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July 19, 1988

Mr. Thomas J. Josefiak
Chairman
Federal Election Comission

999 E St. N.W.

Washington, D.C. 20463

Dear Mr. Josefiak:

During the 1986, 4th Illinois Congressional District 
campaign

for Congress, I believe Jack Davis, the Reepublican 
candidate and

Robert Tezak, the Will County Coroner, who is also Davis' foremost

financial backer, violated Federal Election Law.
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I am asking the F.E.C. to conduct a thorough investigation.

On Sunday, November 2, 1986, some 48 hours prior to the election, 'o

the Joliet Herald News (page 5), published an advertisement in

support of Davis which cost in excess of $1800.00. It was signed

by Robert Tezak-identified as "Chairman of International 
Games".

In very fine print at the bottom of the full page ad was 
the statement,

"Paid for by Mark Robert Tezak. Not authorized by the Davis for

Congress committee".

I believe the disclaimer failed to reflect the truth and was an

attempt to mislead the public and the Federal Election 
Commission.

In my opinion, the ad represented an unlawful expenditure of funds

to influence the outcome of a Congressional election.

It is against Federal Election Law to accept corporate 
funds for

a Congressional campaign. The F.E.C. should determine if corporate

funds were so used.

It is also against Federal Election Law for any individual 
to

contribute more than $1000.00 to a Congressional campaign. 
Robert

Tezak, his spouse, and several officers, directors, 
shareholders,

suppliers and employees of International Games, had allmade the

maximum $1000.00 contribution to the Davis compaign 
committee. In

my estimation, well over half of Davis' NON-PAC contributions 
came

from Tezak-affiliated family, business and politically 
connected

sources.
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600 Cornelia Street * Joliet, Illinois 60435

0



M V,

Page 2
Mr. Jesefiak
July 19, 1988

In all reports filed to date with the Federal SZi ,tsn Comisilon

Davis has failed to account for these iui d f.ittibutioms tohis

campaign. I believe this represents a violation by Davis of

Federal Election Law. I believe it also repielkts £ further violation

of Federal Election Law by Robert Tezak.

To accept as fact the statement "Not authorized by the Davis for

Congress committee", would ignore the unusually long, close personal

and political relationship of Tezak and Davis. In 1986, Davis

was the Will County Republican Central Comittee Chairman. Robert

Tezak during that same period headed "The Eagles", the $1000.00 per

member fund-raising affiliate of the very same Will County Republican

group. Only the very naive could, under these circumstances, accept

as fact, that the ad was "not authorized by the Davis for Congress

committee".

__ If the Federal Election Code is to mean anything, I trust the

Commission will conduct a complete investigation and convene a

C hearing on this matter.

MJG/It
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2063 Augmt 17, 1988

1=.

~~~1 et4 IL O'~ 4 ~

u~a~ *~r. 3leason~

n.e"e re'-/:vej your letter on
-b -s 1 ni I i - / .0 f vioiation 0-;

a aine , - & : 1-Ine -

'-:, :,  -1. as e'c ("the c".

-s te-s o-t .

.. :a -er

e Fede-a I-8. recarding
Elect:'cf-,-amoaign

-- : e- a 1 _EIem-c -.i --.
m~lintMeet :srta,.-

mee cese Loi11
a -e o acicn a thi

e i s -

time to

ei e_e-- the Commission t loo.:: intc t;e mat-
7-- IECi s[se :- f__ .V 0;,r lete r = dete--mine iz tne Act -ias neen
iiz ,-Ia~e, Ia *cr vs -=mlaint as ,,scriber in 2 2.S.C.-17 *7S(a) (I)
, - -'.eme s o ftnis se=-.:-- of t-Ie Iaw an.d Com-

m --sr -,= .  =s 1C.F. - " are a .JterecL'iste
tc r-- .sicract:) are detailec_ elzow:

0

. omplairt must be in writing.
437.7a: ,.)

-. its c=ntents mus4 be sworr c anc si.nec in the
__ erz e a ta~y puz!i: and shall oe notar-ize .

A o rm a I :omplaint must con-ain the+ fuli name and
asdr-ess o; the person r makIng the complaint.
(41I! C.;. R. 111 .4)

A formal ccfipaint sncuIJ Cle rlv icenti
respondent each persmn or emtitv who is
have committec a violatio. \1 ....

fv as a
al ieqed
i11.4)

I'= fA. fArmal c nmp!aintzsnoud :lea-.v identify trie
source co-i-ornmation upon wr0ich the complaint is
baser . ! , C. F.RP. i 11i. 4 )

t -A formal cZSmIlaint shOLC Contai-n a clear and concise
recitation o4 the fact-s desc--ibinz the violation of a

V.
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statute or law over which the Commission has
jurisdiction. (11 C.F.R. 111.4)

(7) A formal complaint should be accompanied by
supporting documentation if known and available
to the person making the complaint.
(11 C.F.R. 111.4)

Finally, please include your telephone number, as well as- the
full names and addresses of all respondents.

Enclcsed is a copy of Commission regulations, and your at-
tentIion is directed to 11 C.F.R. 111.4 through 111.10 that
ceal with preliminary enforcement procedures. Also, enclosed is
a compilation o. Federal Election Campaign laws on wrucn these-'egulIation_ promu-gated

tons are ,romulgated. I trust These materials wil" be
nelO'ul to you nould you wish to file a legally sufficient com-
plaint with the Ccmmission. The file regarding this correspon-
dence will remair conficential for a 15 day time period during
'hlich you may file an amended complaint as specified above.

# we can be of anv further assistance, please do not
hesitate tc contact mq at (202 76-8200.

Since rely,

Lawrence M. Noble
General Counsel

B'y: Lois G Lerner
" *ate General Counsel

Enclosures

Excerpts
Procedures

cc: respondents



FEDERAL ELECTION COMMISSION
. WASHINGTON D.C. 2W3 Auguint 17, 1988

Arthur J. Dreyer, Treasurer
Jeck Davis For Congress
Commi ttee
"C Bo>: 411
S:ut1 Holland, IL. 60A7

Se.s- Mr. 1"--eye?-:

Cn AgiS.9W 8, 19E8, the Feceral Election Commissior
n received

=e-Te allegins that the Jack Davis For Congress Committee and

as treasurer, violated sections o, the Federal Election

"aoaiqn Act o+ VF71. as amended. However, as indicated from the

:OPt/ c the encicsen letter to the compla:nant, those allegations

, 1C not Meet certain specified requi-ements for t-e proper filing

a :comairt. Thus. no action will be taken on this ratter un-

l- *ess -e aliegations ar-e refile- Teeting the requirements for a

c--omenly f:led complaint. If the matter is refiled, you will be

-,ii~ied at that time.

This meltter wIl remair- conIicentiel for 15 dzays "7c allow

4*.nr the r-rection o* the de'ects. i; t"e defects are not cured

ana the allecations are not refiled, rc additional notificaticn

will be Provided and the iile closed.

If you nave any questions, please do not hesitate to call me

at 3272) 376-8200.

Sircerely,

Lawrence M. Noble
Gereral Counsel

By: Lerner

Associate General Counsel

Enclosures
Copy of Complaint
Copy of Letter to Complainant



FEDERAL ELECTION COMMISSION
WMS"#WTOW. D.C. 20*3 kxuut 17, 1988

Robert J. Tezak
Chailmman and Chief Executive
Officer
internaticnal Games, Inc.
I Uno Circle
Jo.iet, IL 60435

Deer Mr. Tezak:

On August 9, 19e8, the Federal Election Commission received

letter alleginQ that you violated sections of the Federal

Election Campa,9!n Act o4 1971, as amended. However, as indicatec

-o~m the copy oi the enclosed letter to the complainant, those

allegat.ons do not meet certain specified requirements .or the

op-ope- ;-linQ o- a complaint. Thus, no action will be taken on
- t~is matter unless the allegations are refiled *,eeting the

requirements for a properly 4iled complaint. If the matter is

refiled, you will be notified at that time.

This matter will -emaim c_:nfidential for 15 days to al'ow
- • cr- -ne correction of the defects. I' the defects are not c'-red

and - all1eoaiors ab-e not reriled, no additional notificatior
C) -11 :e provided and the file closed.

if you have any questions, olease do not hesitate to call me
t ( )2 - .,,76-8200.

Sincerely,

Lawrence M. Noole
General Counsel

By: Lois Lerner
Assoc ate General Counsel

Enc 1 osures
Copy of Complaint
Copy of Letter to Complainant



MARTIN 4. GLEASON

August 23, 1988

"I

Mr. Thomas J. Josefiak 7=

Chairman C= J_
Federal Election Comission G 7

999 E St. N.W. cn "-
Washington, D.C. 20463

Dear Mr. Josefiak:

During the 1986, 4th Illinois Congressional District campaign -. V _

C) for Congress, I believe Jack Davis, the Republican candidate and

Robert Tezak, the Will County Coroner, who is also Davis' foremost

"-- financial backer, violated Federal Election Law.

I am asking the F.E.C. to conduct a thorough investigation.

On Sunday, November 2, 1986, some 48 hours prior to the election,

the Joliet Herald News (page 5), published an advertisement in

support of Davis which cost in excess of $1800.00. It was signed

o by Robert Tezak-identified as "Chairman of International Games".

In very fine print at the bottom of the full page ad was the statement,

"Paid for by Mark Robert Tezak. Not authorized by the Davis for

Congress committee". (copy is attached)

I believe the disclaimer failed to reflect the truth and was an

attempt to mislead the public and the Federal Election Commission.

In my opinion, the ad represented an unlawful expenditure of funds

to influence the outcome of a Congressional election.

It is against Federal Election Law to accept corporate funds for

a Congressional campaign. The F.E.C. should determine if corporate

funds were so used.

It is also against Federal Election Law for any individual to

contribute more than $1000.00 to a Congressional campaign. Robert

Tezak, his spouse, and several officers, directors, shareholders,

suppliers and employees of International Games, had all made the

maximum $1000.00 contribution to the Davis campaign committee. In

my estimation, well over half of Davis' NON-PAC contributions came

from Tezak-affiliated family, business and politically connected

sources.

600 Cornelia Street e Joliet, Illinois 60435



Page 2
Mr. Josefiak
August 23, 1988

In all reports filed to date with the Federal Election Commission,

Davis has failed to account for these in-kind contributions to his

campaign. I believe this represents a violation by Davis of

Federal Election Law. I believe it also represents a further

violation of Federal Election Law by Robert Tezak.

To accept as fact the statement "Not authorized by the Davis for

Congress committee", would ignore the unusually long, close personal

and political relationship of Tezak and Davis. In 1986, Davis was

the Will County Republican Central Comnittee Chairman. Robert
'0 Tezak during that same period headed "The Eagles", the $1000.00 per

member fund-raising affiliate of the very same Will County Republican

group. Only the very naive could, under these circumstances, accept

as fact, that the ad was "not authorized by the Davis for Congress
committee".

I am not a lawyer, but it appears to me that violations of

Federal Election Law are as follows:

1) Jack Davis didn't report tb $1800.00 expenditure

o on his F.E.C. reports as an "in-kind" contribution;

2) Robert J. Tezak may have paid for this advertisement

with Corporate funds;

3) Mark Robert Tezak and/or Robert J. Tezak didn't report

any expenditures to the F.E.C. which would be a

violation since the Tezaks appear to be maintaining

that the money spent for the advertisement was to be

classed as an independent expenditure which they then

failed to report as such.

In support of the facts of this complaint, please be referred to

The Herald News, 300 Caterpillar Drive, Joliet, IL 60436, (815)

729-6161. Mr. Larry Kambic (815) 729-6137, declined to reveal

the source of the funds or make available a copy of the check used

to pay for the ad. Mr. Kambic is an executive in the Advertising

Department of The Herald News.

One of the points to investigate would be to determine whether or

not the space was sold at a discount due to previous advertising

lineage purchased politically by the Davis for Congress Committee,

or corporately by International Games or another of Robert Tezak's

corporate business entities. This would lead to other violations

of the Federal Election Laws as I understand them.



Page 3
Mr. Josefiak
August 23, 1988

My name is Marty Gleason, 600 Cornelia St., Joliet, Illinois

60435, (815) 722-4888; or 3401 South Cicero Ave., Chicago, Illinois

60650 (312 242-3820.

The violations alleged concern:

Jack Davis (Davis for Congress Committee)

Member of Congress
101 North Joliet St.
Joliet, Illinois
(815) 740-2040

4r) Robert J. Tezak, Chairman of The Board

International Games
1 Uno Circle
Joliet, Illinois 60436
(815) 741-4000

Note: Robert Tezak is also Will County Coroner
14 West Jefferson St.

, Joliet, Illinois 60435 (815) 727-8455

OD Mark Robert Tezak

(Son of aforementioned Robert J. Tezak)

Moose Island
) Channahon, Illinois 60410

Telephone number not available

If the Federal Election Code is to mean anything, I trust the

Commission will conduct a complete investigation and convene a

hearing on this matter.

Very truly you

Martin j.Ieason

MJG/lt
Enc1.



Page 4
Mr. Josef ii
August 23, 1988

STATE OF ILLINOIS)

COUNTY OF COOK )

Before me personally appeared Martin J. Gleason who by

me being duly sworn upon oath, says that the statements set

forth above are true and correct, to the best of his knowledge.

Subscribed and sworn to before me this 23rd day of August,

1988.

Notary Public/
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FEDERAL ELECTION COMMISSION
WASHINGTON. O.C. 2W*3 6,18

RE: ~UR '267q

~~*r2 -- t .3V, r -)-.es e:r . J. ~r

wi'l~: be astiSeC 4 n :,c-:de~ Electicflr n:s

av es ;na actLf imn -- cuLIt c-:ii'- aint . shcu-ld you~ -ecelve

or a d.-rmatior ir ths-iatter. Please 4-r-werc i:-

CYCT. . 7Av e :ny Lest-iors, r-leese t* C T

Gereral CO.Lnfl

Lss= * i-,- : 1C, re a ZU s l



FEDERAL ELECTION COMMISSION
WAS.INITON. D.C. 20*3 S 6, 1988

ArtP J. Dr-eyer. Treasurer

. S.=a k

Davi s c=3'r,

Arthur -.. Dreyer. as

-,ear !r. .- ever:

The -ederal Election Commissior rscevej a c0m ai7,t w'i c

a. leges tnat Davis For Congress and ycu, as treasLurer. Tav -ave

- violate- ti-e Feceral Election Sampaipn Act of I?,71 as arencec

(trie "Act'. ,r co-v + t-le complaint is enclosed. We have num-

, :ereo this matter rUFz 267;. Please refer to this number in all

.- - .z'z : . -c : .- --" .' -.

1- i -Z 7 -3 az csn snoula ne tave- -aains- /o.a and :avi-

:C_,aor= :n t :sr Ia ster. 1case sc y-t ev. actua r
,naterlas~ wnic you' elieve are .ev-,an-. :o :he C:mm1i=_iv s

analysis cf this matter. Where ap.ropriate, statements snoui&C Ce

submitted under oath. Your resoonse, which should be addressec

to the General Counsel's Office, must be submitted 
within 15 oays

o --ece- -t -f this letter. Af mc response is received thin !

days, the Cmmission may take further action based on -. e avail-

arie iniormation.

This matter will remain confidential in accordance with Sec-

tion 4.-'ai ( "B) an Section 4379fa) (12' (A) o4 Title 2 unless

'/ou notify tne Commission in writin9 that you wish the matter to

--e made PL;iic. 1; you intend to be represented by counsel in

this matter, please aovise -he Commission n, completinq the

enclosed -orm statinq the name, address, and telephone number of

such counsel, and authorizin9 such counsel to receive any

notifications and other communications from the Commission.



Arthur J. Dreyer, Treasurer
pae

! tio . have any questicns, please contact Ceila jacocy, the

attorney assigned to this matter, at (2,52) S76-5690. For your

in4ormation, we have attached a trio- description of the

rom'.issions procedures for handlin9 cfTmPaitns.

Sincerely,

Lawrence M. Noble
=eneral Counsel

E'v: Lo - '.- . er

As-c te General Zounsal

rV Eic isu.-es

!. Complaint
\0 2. Proce.ures

Designation of Counsel Statement

0



FEERALELECTION COMMISSION
8~t~bnr6, 1988

-e Hcorao e jac' Davis
i , . J e -Street

-- -e'~, , - Eetn alfutccrr-es:nf rece. a

~~ t:_t vaL.. mnay oave vtolated the ee E

! f tu- . c

Uinjer tPe C, .vCu have the ooporttUnitV o :emonstratC - re

tt t- a tat o -a-- = should be taken acainst you in this
e,=re. :e_=Le Su~b?7,t ar 'a--tUai or leqa!- rnatertais wh- -h yu

if) - = e e e-_ :i . * * .. = C m i s o -a -
s i  c t i to t e-

-ve -'-4-. 4--2, = 0-
- -. . ,r "- - - -' -

P -l--.- E4 - e, 0 .- s- asSY~ e- -T e~- -It

Ll c s!- c,'...c te accresse5C C t!.E e r* ce T- S

!f -- esiorse e c e i . e 0~, t~ m
"~ ~ ~ _ c ,: a:e _: tt--ter action oaseo on -- e ava lat i-.

-his matter wil" remain confidential in a ccrdance with Sec-

-a aTra" (4 (B' an- ie:tU:n 4..Kar A) Til 2 S

0 C'i; the Comwission in wri-: that yo. ..Ish +I-e marrer tc

=N -e mace =uoiic. :' ented t- be -eoeseentet ov counsel i2

it tater. pee se adv:se the C om:ss-i~ n o,., c aetfins the

e-c.C=e -Ft-rn Ittn the name, address, and telepncne number oz

sc C=Unsel_ , aC aLtthcr- i i n._ SUCh CCLr SE - eceive
7 1i '- a-:-k s anc ot-1,1s ._-: mruiicCE-ions- €P-om c- -:e C m i si - .



The Honorable Jack Davis

I+ you have any questicns, please ccntact Celia Jacoby, the
attorney assigned to this matter, at (202) 376-5690. For your
inicrnmaticn, we have attached a brief +descriptic of the
-'rOmssion's procedures fcr nandling =zmplaints.

Sincerely,

Lswrence M. Nomie
Teneral Counsel

- c_ t 0erie--a C Lunses

nosIaJ-es
. omplaint

)rocedures
-'. Nes -ion oz ounsel Eta-ement

\j

(D
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FEDERAL ELECTION COMMISSION
WAMOCTON. D.C. 304"3

88pbod.er6P 198

.one.": 3, Teza,. residernt

! ,L,-o. Ci-"1!e

1 U RiJ2-.7~
-<oert j. eaa

The ecera' Electicn ommissoan recelve a .mpla*:rt nI M,
alIec.es ,ha- you mav nave violateo .e =ederal --lec-.icn :'_amaiqqn
-cic o !971, as amenced (,noe "cc"0. ACCP'/ of tle :OFaint is

"0) i : B . e nave muimie=-ec tr. ma--er. UF,'U - iease -eer
B r ,, n, m- e ar E cctrs c res m croer.ce.

..- i-~:- -a_ r- -at n -.cuL. -- taPen a=ainst: r.
f* ea e - '- s r t _= - .-a y e , . . ....

~:e-e isS E. SE~.Y

o t1- - se -s=t er e .- = -?eI t aTt,_-s -= :c h

.-a_.rr. - n -escrse c-_._ eivec wit-2n 15' ays, -he Ccmmis-
sl=r rav ta .e fu-the a-: n zasec on tne available informaticn.

This matter will remain conf:dential in accordance with Sec-
tion 7.Ka".W4W.') and _Section 4 (ac )-' (4 Title 2 unless
y. _ eotif te jommissicr. IF. writinq that you wish the matter to
7e 7a- uoli:C. If you intend to be represented by counsel in
t!71c ntter, elease advise the Commission bv completing the

enclosed form sta.inq tne name, adress, and telephone number of
suC.- counsel, and a Ut hr'lr ii sUCPh counsel to receive any

A. -i-a t sar d t t-. er commL:.ications from the Commission



Rnmert J. Te~a-,q President

*f yc- 0ave any questions, please co~ntact Celia Jac:Cb*:-, the
att arrey as;ned to th~is matter, at (420:2) Z76-5650. ~ your
i-; ormati.on. w.e have attaChed a br"e-f descr-iPtlce 0 the
:OmCissionVs orcedureis +or nndlina omz lints

Sin-cere',y,

Law-ece M. Noble

.-:er~er-aj rcLnsel

3-: 3 Ler
~~~c:~teGeneral Ocu.-sel

1. C M l i-

-Z "r-ca1Lte

7.Z S.Latf)-Z C L s l 13-at m n



FEDERAL ELECTION COMMISSION
WASCTO. O.C. 23 z 6, 1988

,Mr. mark P. Tezak
roose.slanc

]ha~nahon &Lb410

RE: 1lR 2679
Mark R. Tezat,

'eE Ir• TezaK:

T'e Ceceral ~E:-_cton Commussion ecai ec a comp ant i:2M

Elleges tmat you vay have violated the Federal Elect.lon Caoa .n
-ct o4 71: as amenced (the "Act"). A cop'! o the czmpiaL- is

enclosed. We *have rumtered this matter ML;R 67 .  ease -e-er

to this rum.ber in a!' tuture correspcnde c -.

Uncer te Act, you have the opportunity to Jemonstrate in

-wr.tina tiat no action should be taken acainst you in this

a-"e. i ase 1 tit any .actual c r !egia I materials wn =h 2VoL.

I/ :,e . :eve 'e =_- -cl the -C: Tisi , af..i1 C this matter.

S-: C -7: sh c Id b e ad ar e ssed t,- th e G e n e r -Inse 'S

-- _ S - itted within 11 _ays of receip ..

StLe. o -e res=cse iS "eceived within 15 days, the Commis-

54sien may take ft'rther action based on the available information.

This matter wil! remain confidential in accordance with Sec-

t ( . 7=a) (4) f,_I and Section 47c..(a) ( 1.2 (A) of Title 2 unless
/IOU rotify the Ccmgissicn in writing that you wish the matter to

be Pade public. If you intend to be represented by counsel in

th-s matter, 'ease advise the Commission by completing the

enclosed iorm statin9 the name, address, and teleFhone number o+

=,j-h counsel, and authorizinq such counsel to receive any

.ct zi2cations and other communications from the Commission.



Mark R. Tezak
page

!f you have any luestions, please ccntact Celia 
Jacoby, the

attorney assigned to this matter, at t:02) 376-5b?0. For your

in~oration, we have attachec a brief descripticn of the

Commission's procedures for handilin ccmplailnts.

Sircerely,

Law-en-e 1'. Noble

Gereral CLMUSne

i G: L rner
Associate Seneral Counsel

oO Enclosares
1. Complaint

\0. Procedjres
-esi-nat-on c+ ounsel Statement

If)
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Uaelgmbe 12, 20515
September 12, 1988

Mr. Lawrence M. Nobel
General Counsel
F.E.C.
999 E Street, N.W.
Washington, D.C. 20463

Re: F.E.C. Letter
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In response to your above referenced letter, I want to go on

record immediately stating that complaints made by a "Sangmeister

- for Congress' operative, Martin Gleason are politically motivated
and destined for and already have been used in the 1988 4th

"' District of Illinois Congressional campaign.

Mr. Gleason allowed himself to be used in the 1986 4th

,- District Congressional campaign and himself apparently violated

F.E.C. law then and now by performing thousands of dollars worth
Q of travel, phone, xerox and research activity without any

disclosures then or now on the Collins for Congress 1986 F.E.C. C

reports or the 1988 Sangmeister for Congress F.E.C. reports.

Mr. Gleason is an admitted perjurer having been registered
in two election jurisdictions in Illinois (DuPage County and Will

County) while having sworn an oath to the contrary and all of his

" political paranoia and prattlings are at best suspect! In

addition, Mr. Gleason has a long term vendetta against Robert c
Tezak. C

Now to his allegations.

The letter published by Mr. Tezak was absolutely

unauthorized by me or anyone connected with M campaign in 1986.

Indeed on its publication, I registered a very loud and angry

complaint to Mr. Tezak in that my judgment was that after reading
the letter in the newspaper that it did not seem to me to be

beneficial to my campaign and on the contrary two days before the

election may have even created some damage to my election
potential!
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Mr.- Lawrence M. Nobel
Page. 2
September 12, 1988

During my angry complaint directly to Mr. Tezak he (Tezak)
informed me that with his disclaimer on the advertisement his
counsel, former U.S. Northern District Attorney Daniel Webb# had
advised him he was in compliance with F.E.C. law.

I saw no reason subsequently to view that letter as anything

but what it appeared to be, a personal attack on Mr. Collins

unsolicited by me or my campaign.

I acted in good faith then as I do now.

One wonders that two years later when this issue is raised

by Mr. Gleason and that I have filed a cross complaint against

Mr. Gleason's current activities on behalf of the Sangmeister

campaign why the F.E.C. is not vigorously pursuing a prosecution
Of Mr. Gleason's transgressions?

However, if a violation of F.E.C. law was made, it was not

Sby me or my campaign and I am ready to appear whenever and

wherever you say under oath to affirm the contents of this letter.

If you choose to make this letter public, you have my

consent to do so.(

S incerely,

JaQ avs
Member of Congress

D P.S. In your "Description of Preliminary Procedures" sent

- with your letter, the first paragraph appears to mandate

notification of complaint within 5 days of receipt of complaint

'~by the Commission, plus a copy of the complaint.
No such notification was afforded me at my home of record or

to the best of my knowledge, elsewhere. I learned of the

complaint and its nature from the 4th District media!
The letters from Mr. Gleason were dated July 19, 1988 and

August 23, 1988 and were received in my office in Joliet on
9-8-88.
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Michael E. Lavelle septmber 23, 1988 Office: 312/287-1513

Attorney at Law Telex: ITT 497-3176
Fax: 312/366-5044

Celia Jacoby, Esq.
Office of the General Counsel

Federal Election Commission
Washington, D.C. 20463

Re: MUR 2679

Dear fs. Jacoby:

I have reviewed the allegations contained in the complaint 
against

Robert 3. Tezak concerning an open letter that was published prior 
to

the 1986 general election and I have some observations 
I would like

considered for the report of the Office of the General 
Counsel.

About the only salient fact submitted by 
Martin 3. Gleason in his

complaint to your office is that Mr. Tezak authored a 
letter publis-

if) hed in the Joliet Herald News on November 2, 1986. Almost all the

other "points" made by Gleason relate to his "belief," 
"opinion" and

his "thoughts" on the matter, including his recommendations on how

the FEC should investigate. In short, his unsupported *_2vlq1ations

o- concerning the letter.

It would appear however, that the first obligation of 
the FEC is a

determination of jurisdiction in the matter. And its jurisdiction

for this purpose can only be found in the Federal Election 
Campaign

Laws.

On its face, the letter is an independent statement by Tezak. (Noth-

ing has been shown by Gleason to indicate otherwise 
except specula-

tion which I would hope will be ignored.) It is apparent the letter

is a response to public attacks made by Collins 
against both Tezak

and then State Representative Jack Davis jointly. 
As an independent

statement it might have been termed an "independent 
expenditure"

except for the fact the statement is not "expressly advocating the

election or defeat of a...candidate...." Not only does the letter

not solicit support or opposition to any candidate, it does 
not even

mention any office that is being sought nor does 
it say who any

candidate is.

Another observation I have is that the term "expenditure," 
as defined

in Sec. 431 of the act, does not include:

(i) any ...commentary...distributed through the facilities 
of

any.. .newspaper... unless such facilities are 
owned or

controlled by any political party, political 
committee,

or candidate.
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Celia Jacoby, Esq.

Office of the General Counsel
Federal Election Commission

September 23, 1988
Page 2.

The letter is a commentary by its author distributed 
through a

newspaper and would seem therefore to fall within 
this exclusion.

Gleason does not allege that any political party, 
committee or

candidate owns or controls the newspaper.

Since the act does not apply to an independent expenditure 
which does

not expressly advocate the election or defeat of 
a candidate nor does

the act apply to commentary distributed through a 
newspaper, there

can be no jurisdiction in the FEC. Without jurisdiction the FEC must

decline any further action in this matter.

Very truly yours,

Michael Lavelle

:cm
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The above-named individual is hereby designated 
as my

counsel and is authorized to receive 
any notifications and 

other

communications from the CofMniSsiOn and to act on my behalf before

the Commissiofl.

!22,

RESPONDENTI S NAMZ

ADDRM:

ROME pBONZ:

BUSiESS pRONE:

Internationa

1 Tuno Circle

Joliet IL 60436
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NUB 2679
Date Complaint Received by OGC:
Aagust 25, 1908

Date of Notification to Responfents:
September 6, 1988

Staff Member: C. L. Jacoby

COMPLAINANT: Martin J. Gleason

RESPONDENTS: Robert J. Tezak
Mark R. Tezak
Jack Davis
Davis for Congress and Arthur J. Dreyer,

as treasurer
International Games, Inc.

RELEVANT STATUTES: 2 U.S.C. SS 431(4), (9) and (17)
2 U.S.C. S 434
2 U.S.C. SS 441a(a) (1) (A) and (a)(7)(B)(i)
2 U.s.c. S 441a(f)
2 U.S.c. S 44lb
2 U.S.C. S 441d(a)
11 C.F.R. S 100.8(b) (2)
11 C.F.R. S 109.1

INTERNAL REPORTS CHECKED: Reports of Receipts and Disbursements
Advisory Opinions
Closed MURs

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter originated from a signed, sworn complaint. The

complainant, Martin J. Gleason, asserts that violations occurred

during the 1986 4th Illinois Congressional District Election

campaign. The alleged violations arose from the publication of a

"open letter" signed by Robert Tezak and *[p]aid for by Mark Robe

Tezak/Not authorized by Jack Davis." This advertisement was

published on November 2, 1986, two days prior to the election.
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The Federal Ulectiop Campaign Act of 1971, as amended (the

Al t"),, requires expenditures to influence federal elections be

disclosed. The complainant alleges that the open letter was

published in violation of the Act. The statutory provisions which

the complainiant asserts were violated are:

1. Section 441d(a) which requires certain disclaimers,

2. Section 441b(a) which prohibits the making and receipt of
corporate contributions,

U) 3. Section 441a(a) (1) (A) which limits individual
contributions to $1000,

4. Section 441a(f) which prohibits a political committee's
receipt of excessive contributions,

,-"J
5. Section 434(c) which requires certain expenditures to be

Lr. reported within 24 hours, and this section generally concerning the
reporting of receipts in excess of $200.

The independence of the expenditure has also been challenged.

NThe complainant believes that the disclaimer failed to reflect

-the truth, and that the advertisement was an unlawful expenditure

- of funds. The complainant asks that the Commission determine

whether corporate funds were utilized as Robert Tezak was

identified in the advertisement as "Chairman and Chief Executive

Officer, International Games, Inc." The complainant further

alleges that Mr. Davis failed to report the cost of this

advertisement as an in-kind contribution, and that the Tezaks

failed to report any expenditure to the Commission. The

complainant also asks that the Commission investigate the

possibility that the advertising space was sold at a discount.
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personal asdpc Itical Velatioftship Of I".ak ad Davio' warraita.

disbelief tbat the adVerti,0601at was otatori~ yJc ei

or his authorixed committ*e, Davis for COngres (theDai

Comitteeo). Be also assrts that (luring 1986, Mr. Davis chaired

the Will Co Iunty Republican Committee while Robert Tezak heeded*'The

Eagles?" a fundraising affiliate Of that committee. According to

the complainant, Mark Tezak is the son of Robert Tezak. No

evidence, other than these assertions, is provided to support the

allegations raised by the complainant. Responses to this complaint

were only received from Robert Tezak and Jack Davis.

Counsel for Robert Tezak responded to this complaint 
on

September 26, 1988. Counsel argues that the Commission should

dismiss this complaint for lack of jurisdiction. Counsel's

arguments focus on two issues: was there advocacy expressed in the

open letter to characterize that letter as an independent

expenditure under Section 431(17), and was the publication of the

open letter an expenditure under Section 431(9)? Counsel states

that these propositions must be answered in the negative because:

a. the complainant has raised only unsupported speculations;

b. the open letter is not an independent expenditure under

the Act as it does not advocate the election or defeat 
of a

candidate, does not solicit support or opposition to any candidate,

does not mention any office being sought and does not 
say who any

candidate is; and,

C. the open letter is not an expenditure under Section 
431

as the open letter is a "commentary by its author distributed

through a newspaper" which is not owned or controlled 
by a

candidate, political party or committee.
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O9rgwwntov will trn on -adttiatE ~ the *open letter*

consitued n epenttu* udertheAct th t, whether it was a

communication that expresslY advocated the .eton or defeat of a

clearly identified candidate. 2 U.S.C. S 431(17) 2 U.S.c.

S 441d(&). However, to the extent that the expenditure 
was made

for the *purpose of influencing* a federal 
election, or was made

win cooperation, consultation or concert, 
with, or at the request

or suggestion of, a candidate or his committee," 
the expenditure

must be disclosed, even absent a determination 
of express advocacy.

Such expenditures are contributions under 
the Act. 2 U.S.C.

S 431(9) (A), S 434 and S 441a(a) (7) (B) (i).

1. Did the Open Letter Expressly Advocate the 
Election

or Defeat of a Federal Candidate?

Under the Act a political communication 
which "expressly

advocates" either the election or defeat 
of a candidate for federal

office must be reported. The Commission's regulations at Section

109.1(b) (2) state that express advocacy means 
"any communication

containing a message advocating election 
or defeat," but such

message is not limited to any particular words or 
phrases. Unless

the challenged communication rises to express 
advocacy, the Act may

not be implicated. See Buckley v. Valeo, 424 U.S. 1, 80 
(1976).

The features of express advocacy were enumerated 
in FEC v.

Furgatch, 807 F.2d 857 (9th Cir.), cert. denied, 108 S.Ct. 151

(1987). These features are:

1. Speech is express if its message is

unmistakable and unambiguous, suggestive

of only one plausible meaning.
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3. it si~t be clear what action i
advoit~d.

The Furgatc-h court emphasized that''if any reasonable

alternative reading of the speech can be suggestedr 
it cannot be

express advocacy subject to the Act's disclosure 
requirements*

But the statement of advocacy need not be presented 
in the

CO clearest, most explicit language.

The published advertisement which is the basis 
of this

complaint is titled an "open letter" addressed 
to Shawn Collins,

the apparent Democratic candidate for the Fourth 
Illinois

Congressional District. Mr. Collins is not specifically

identified as a candidate in that race; his candidacy 
is,

however, evident from various phrases in the advertisement. 
l/

The premise for the letter is to respond to "false allegations."

The letter apparently rebuts various charges made 
by Mr. Collins

that are unflattering to Robert Tezak and Jack 
Davis. To each

"allegation" evidently made by Mr. Collins, Robert 
Tezak

1/ Some ofthese elliptical references are: "You have done

nothing to earn the trust of the voters of this district. 
In

fact, voters might well be wary of your record .. " "You are,

therefore, using the last resort of a desperate 
political

challenger." "You have no positive program for the residents 
of

the Fourth Congressional District. You are running a campaign of

negativism and innuendo." "Your political career does little to

inspire voter confidence."
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responded with his views of the *truth. From the tenor of the

statements about jack Davis, ostensibly the 
Republican candidate

for the sase election, the author's 
allegiance to Mr. Davis is

evident. 2_

Each "truth' response implies that the 
candidate,

Mr. Collins, is untruthful. Further, the writer challenges

Mr. Collin's qualifications for office. 
The author then states

that 'Will County voters must know the 
truth before Tuesday's

election..." and '[tihe voters will decide 
on Tuesday,

Mr. Collins, I predict their decision 
will be the right one....

Taken as a whole, the open letter calls 
on the reader to

consider the alleged untruthfulness and 
qualifications of

candidates for the U.S. House of Representatives. 
The timing of

this letter (the Sunday prior to election day), the naming of

persons who are known to be involved in a particular political

contest (although not explicitly so identified), 
statements on

those persons' qualifications to hold 
office, and references to

the voters' decision on Tuesday (election 
day) make the

relationship of this open letter to a particular 
electoral

campaign unmistakable. The clear implications drawn from this

2/ Among the references to Mr. Davis' candidacy are: "You make

no real accusations against the integrity and experience of Rep.

Davis. ... a man of proven honor and ability ... you hope to ...

keep the voters confused." "In contrast, Rep. Davis ... has a

specific program to benefit this district 
and the country as a

whole." "I believe that the voters of Will County 
are intelligent

enough to read through your negative rhetoric and elect a

candidate of real ability."
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The tern 'expenditurea includes any purchaset payment .. or

anything of valuer made by any person 
for the purpose of

C:) influencing any election for Federal office-" 2 U.S.C.

S 431(9) (A) (i).- An exemption, commonly denoted the "Press or

media exemption,' provides that *any 
news story, commentary# or

editorial distributed through the 
facilities of any broadcasting

station, newspaper# magazine, or other 
periodical publication a.

0 is not included within the definition of expenditure. 
2 U.S.C.

r) S5 431(9) (3)(i). This exemption is elaborated upon by 
the

commission's regulations at 11 C.F.R. 
S 100.8(b)(2). That

regulation states that any "cost incurred 
in covering or carrying

a news story, commentary, or editorial 
by any broadcasting

station, newspaper, magazine, or other 
periodical publication is

not an expenditure, unless the facility is owned or controlled by

any political party, political committee 
or candidate ...0.0 That

regulation clarifies that the exemption 
extends to those expenses

incurred by the institutional press 
in covering and commenting on

election campaigns. That interpretation is consistent 
with the

purpose of the exemption carved out 
by Congress.
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The press exemption was a 1974 amendment to the Act designed

to nake it plain that it is not the intent of the Congress ... to

limit or burden in any Way the first mendment freedoms of the

press and of association6" H.. Rep. no. 98-943, 93 Cong., 2d

Sees. 4, reprinted in FBC, LUGISLATIVE HISTORY OF FEDERAL ELECTION

CAMPAIGN ACT ANNDNkITS OF 1974 at 638 (1977). Courts have also

consistently interpreted the media exemption in its application

to the corporate press. In cases challenging the jurisdiction of

the Commission on grounds that the media exemption applies to

certain activities, courts have first sought to determine whether

the press entity was acting as a press entity with respect to the

conduct in question. See e.q., FEC v. Phillips Publishing, Inc.,

if) 517 F. Supp. 1308 (D.D.C. 1981); FEC v. Readers Digest

Association, Inc., 509 F. Supp. 1210 (S.D.N.Y. 1981). The

oD Commission has also consistently held that the media exemption is

available only to press entities engaged in legitimate press

functions. See MURs 2289 and 1809; AO 1987-8 (n.l). Therefore,

Mr. Tezak, an individual purchaser of advertising space, is not a

person or entity that can qualify for the exemption under Section

431(9) (B) (i).

The open letter represents an expenditure, the purpose of

which was evidently to influence a federal election. Such

expenditure is a contribution within the meaning and application

of the Act.



A Cordingly, several violations may be made out under the

alleged fasts. 3/

A. Aleged In-Kind and Uxossive Contxibution

The complainant alleges that the expenditure was not

independent, and therefore, constituted an in-kind contribution in

excess of the statutory limitation. The open letter, according to

the complainant, cost approximately $1800 to publish. Pursuant to

2 U.S.C. S 441a(a)(1)(A), no person may contribute more than $1000

in the aggregate to a federal candidate and his authorized

committee. In addition no political committee may knowingly

-- accept any contribution which violates Section 441a. 2 U.S.C.

S 441a(f). Mark Tezak was identified in the open letter as the

expending party.

The costs to publish the open letter is an expenditure

apparently made for the purpose of influencing an election for

federal office. 2 U.S.C. S 431(9)(A). The author of the open

letter states that voters "must know the truth" before the

3/ There is some inconsistency in the information presently

available. The open letter was apparently written by Robert
Tezak, although Mark Tezak is identified as the expending party.

The complainant alleges that both Mark and Robert Tezak made

excessive contributions and failed to properly report this
expenditure. However, no evidence has been presented to
contradict the statement on the open letter that Mark Robert Tezak

paid for the communication. Accordingly, the discussion and
recommendations to the Commission reflect the disclaimer statement
that Mark Robert Tezak expended the funds in question. The roles
and involvement of both Messrs. Tezak will be explored during the
investigation. Should the investigation disclose that the
disclaimer did not reflect the source of funds, other appropriate
recommendations will be made.
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subjeet to the limitation on contributioni. 2 U.Is.C4,

S 44,1a(a) (7) (8) (1) and l, C.VoR. S 109.1(0).

To be considered inadependent, the expenditure mst be made

without cooperation or consultation with a candidate, authorized

committee or agent of such candidate. These criteria are

enumerated in 2 U.S.C. S 431(17). Section 109.1 of the

Commission's regulations clarifies the meaning of an independent

expenditure. Under that regulation, an expenditure will be

presumed to have been made in consultation and cooperation with a

candidate or an authorized committee when it is:

(A) Based on information about the candidate's
plans, projects, or needs provided to the expending

o: party by the candidate, or by the candidate's agents,
with a view toward having the expenditure made;

11 C.F.R. S 109.1(b) (4) (i)

The complainant argues that to believe that Mr. Davis was not

- involved in this communication is naive because Mr. Davis and

Robert Tezak (i) are members of the same political party and (ii)

have had an "unusually long, close personal and political

relationship." No other circumstances are alleged to negate the

independency of the expenditure.

However, the subject matter of the open letter addresses

derogatory statements concerning both Messrs. Davis and Robert

Tezak. The refutation of such statements may have been an

objective of the Davis Committee as well as an objective of Robert
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objectives, the gentlemen's involvement k n4. prob able inataction-

during the 1986 election cyale, 'tb* possibility this, zoo"an,

projects or rnds" of the candidate werep kwawn to, sa4., available

to or acted upon by the expending party.should be.,reviewed.

In response Mr. Davis wrote that neither he nor his comittee

authorized the publication of the Tezak open letter., However,

authorization is not the only factor which may jeopardize the

r-q independence of an expenditure. In view of the relationship

expressed and other circumstances, this expenditure may not have

been independent. Thereforef, the Office of the General Counsel

0 recommends that the Comission find reason to believe that Mark R.

Tezak, as the expending party, violated 2 U.S.C. S 441a(a) (1) (A)

and that the Davis Committee and its treasurer violated 2 U.S.C.

S 441a(f), and ask questions regarding the issue of coordination.

Although there is presently no evidence that Robert Tezak paid any

of the costs associated with the open letter, the investigation

may disclose that he paid for or otherwise participated in the

publication of the open letter. Therefore, this Office makes no

recommendations at this time against Robert J. Tezak, pending

responses to the investigation.

4 / In the open letter, Robert Tezak describes Rep. Davis as his
friend.
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If the advertisont io sub let to the.ALot, the costs

expended to publish the advortisement must be disclosed. Y

purchase or payment made by any person for the purpose of

influencing ay election to federal office is an expenditure under

the Act. 2 U.S.C. S 431(9)(A). Accordingly, these aOsts would be

either an independent expenditure or an in-kind contribution.

Facially the advertisement is an independent expenditure as

evidenced by the disclaimer, *Paid for by Mark Robert 
Tezak/Not

Authorized by Jack Davis.0 According to the complainant,

-_ approximately $1800 was spent to publish this advertisement.

Under the Act every person who makes an independent

expenditure in excess of $250 must file a statement concerning

that expenditure. Further, any independent expenditure

aggregating $1000 made within 20 days prior to, but more than 24

hours before, an election, must be reported within 24 hours.

2 U.S.C. S 434(c).

According to the complainant, this advertisement appeared on

the Sunday prior to the 1986 November election. Since the

expenditure assertedly exceeded $1000 and was made within 20 days,

but more than 24 hours, before an election, filing the appropriate

statement was required. However, a review of the public records

did not reveal such filing. Consequently, this Office recommends

that the Commission find reason to believe that Mark R. Tezak

violated 2 U.S.C. S 434(c). Because there is no present evidence
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that Babert JO ftskh OXpend4 tbe ftand*, ift quetioflu this Office1.0

makes w* ocommendti@os at this time &94,inst, Robe rt J., i'SAak,

pending receipt of til ito the ia"n i t ion.

if this expeaditu're wis Wot independent within the Matin Of

the Act, the reporting requirement under Sootion 434(c) would not

be imposed. As indicated in Seotion A spja, this expenditure may

have constituted an in-kind contribution to the Davis Committee.

Under Section 434 (b) (2) (A), a political committee must disclose

the receipt of contributions from persons other than political

committees. A review of filed reports of receipts and

disbursements did not reveal the disclosure of this in-kind

contribution. Therefore, to the extent that this expenditure was

an in-kind contribution, the Davis Committee was obligated to

report the receipt and disbursement of that sum. See 11 C.F.R.

5 109.1(c). Since the filed reports do not make the requisite

disclosure, a violation of Section 434 by the Davis Committee may

have occurred. 5/

I/ The reporting requirements under Section 434 go to a political

committee, not an individual. As indicated in footnote 3, the

roles of Mark and Robert Tezak are not clearly defined. According
to the disclaimer notice, only Mark Tezak expended any funds to
publish this communication. Nor does it appear that either
gentleman's activities extended beyond this one expenditure. To

the extent that payment for the advertisement derived from

personal funds and actions were undertaken as individuals, not on

behalf of a group, compliance with registration and reporting
obligations applicable to political committees would not be

required. See 2 U.S.C. S 431(4)(A) and 434; AO 1986-38. However,

if it is determined that both gentlemen expended funds to publish
the open letter or otherwise acted in concert, the possibility

arises that the Tezaks were a political committee. In that event
(footnote continued)

NO

0



Teretor*, the Of t i9 of the Gto4 Counsel re*C00SonS that

the Commission find reason to believe that Devis for Congress and

Arthur J. Dreyer0 as tresuX*e v iolted 2 U.8.C. 5 434.

C. A1nete Wpo C.at itloun

Pursuant to 2 VAX.C I 441b(a), it i-s unlawful for any

federal candidate or political committee 
to knowingly accept or

receive any contribution from a corporation.

Corporations are prohibited from making 
a contribution or

expenditure, defined to included *anything 
of value," in

N" connection with federal elections. It is also unlawful for any

officer or director to consent to a corporate 
contribution or

expenditure in connection with a federal 
campaign. 2 U.S.C.

I .. S S 441b(a), (b) (2).

(t') The complainant intimates that corporate funds 
may have

0D financed the open letter. This allegation is ostensibly based on

the identification of the author, Robert 
Tezak, as chairman and

chief executive officer of International 
Games, Inc. in both the

text and signature of the open letter. 
Contributions by this

company to local organizations are also mentioned 
in the text.

However, this Office believes that this unsubstantiated

speculation does not warrant a finding at 
this time that a

corporate contribution occurred. The investigation will

seek information to confirm or refute this 
speculation regarding

5/ (footnote continued)
the registration and reporting requirements 

for a political

committee would not have been met. Should the investigation

determine that such obligations are applicable, 
further

appropriate recommendations will be make 
to the Commission.



&.. Oft thet- tor i-,

no. th 
"" 

im" on',)'

Do

7 ... ..

poiible OMp t @ thiat; n. rt :c, ,to r ef* app"Z,0 .ow
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the open ltter liiepresented the sefti6W payment and

author ization° The discaier stated tb&t the open letter waol

'[plaid for by Mark Robert Tesak/Not authorized by Jack Davis."

Pursuant to 2 U.S.C. 5 441d(a) whenever a person finances a

communication to advocate the election or defeat of a clearly

identified candidate, a statement disclosing the source 
of the

funds expended and the authorization (or lack) by a federal

candidate or committee must be made. The disclosure statement on

the open letter ostensibly fulfills these requirements.

However, there is some question as to the veracity 
or

0 completeness of that statement. The complainant suggests that

corporate funds, not those of Mark Tezak, may have financed 
the

communication. The complainant further suggests that the

expenditure may have been coordinated with and authorized 
by a

federal candidate or committee. Should either of these

allegations be confirmed, then the disclaimer failed 
to provide

the required information. Mr. Davis has declared that neither he

nor anyone connected with his campaign in 1986 authorized 
this

advertisement. But should coordination have occurred, an implicit

6/ Presently there is no allegation that Mark R. Tezak was a

corporate officer or director. Accordingly, no recommendation on

this ground has been made as to Mark R. Tezak at this 
time.



authorization vald hav* ben giveo.Therefere, this Office

recoinends that the Cuiisa.fion find reason to believe that Mark R.

Tesak violated 2 U.8.C. 1 4416(a).

a. Allegations A&at*at the Cbo date

At this time no specific evidenoe has been presented

concerning any violations of the Act by Jack Davis. Mr. Davis

maintains that no violation of the Act by him or his committee

occurred under the alleged circumstances. Accordingly, this

Office recommends that the Commission find no reason to believe at

this time that Jack Davis violated the Act.

1. Find reason to believe that Davis for Congress and
Arthur J. Dreyer, as treasurer, violated 2 U.S.C. SS 434 and
441a(f).

2. Find reason to believe that Mark R. Tezak violated
2 U.S.C. SS 434(c), 441a(a)(1) (A) and 441d(a).

3. Find no reason to believe at this time that Jack Davis
violated the Federal Election Campaign Act of 1971, as amended, or

7the Commission's Regulations.

4. Approve the attached letters, Factual and Legal Analyses
and Questions.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ _ _ _ _ _ _BY:

Date Lois G. Lerner/
Associate Genlral Counsel

Attachments
1. Responses to Complaint
2. Proposed Letters (4)
3. Proposed Factual and Legal Analyses (2)
4. Questions



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFAD

COMMISSION SECRETARY C

NOVEMBER 23, 1988

OBJECTION TO MUR 2679 - FIRST G. Co' REPORT
SIGNED NOVEMBER 17, 1988

The above-captioned document was circulated to the

Commission on Monday, November 21, 1988 at 4:00 p.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

'!'

a

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

x

x

x

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for December 1, 1988

Please notify us who will represent your Division before the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

Robert J. Tezak )
Mark R. Tezak )
Jack Davis ) MUR 2679

Davis for Congress and Arthur )
J. Dreyer, as treasurer )

International Games, Inc. )

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary 
for the

Federal Election Commission executive session of 
January 10,

Y, 1989, do hereby certify that the Commission 
decided by a

o vote of 4-2 to take the following actions in MUR 2679:

1. Find reason to believe that Davis for

Congress and Arthur J. Dreyer, as

treasurer, violated 2 U.S.C. 5§ 434

and 441a(f)•

2. Find reason to believe that Mark R.

Tezak violated 2 U.S.C. §§ 434(c),
441a(a) (1) (A) and 441d(a) .

3. Find no reason to believe at this time

that Jack Davis violated the Federal

Election Campaign Act of 1971, as amended,

or the Commission's Regulations.

(continued)



Federal Election Commission Page 2
Certification for MUR 2679
January 10, 1989

4. Approve the Factual and Legal Analyses
attached to the General Counsel's report
dated November 17, 1988, subject to re-
vision as agreed during the meeting.

5. Approve the letters and Questions attached
to the General Counsel's report dated
November 17, 1988, subject to revision of
the Questions as agreed during the meeting
discussion.

Commissioners Josef jak, McDonald, McGarry, and Thomas

voted affirmatively for the decision; Commissioners Aikens

and Elliott dissented.

Attest:

19 Y
Date Marjorie W. Emmons

Secretary of the Commission



P AL wEyTON COMMISSION

WA$HWCTOKV C. A63
January 27. 1989

Mark it, Tesak
moose island
Channabone Illiolis 60410

Mgt NUR 2679
Mark i. Tezak

Dear Mr. Tesaks

on September 6, 198, the Federal Xlection Commission

notified you of a complaint alleging YiolatiOns 
of certain

sections of the Federal Election Campaign Act of 1971, as amended
(the *Acti) A copy of the complaint was forwarded to you at

-- that time.

Upon further review of the allegations 
contained in the

complaint, the Commission, on January 10 r 1989, found that

there in reason to believe that you violated 
2 U.S.C. SS 434(c),

441a(a) (l) (A) and 441d(a), provisions of the Act. The Factual

and Legal Analysis, which 
formed a basis for the Commission's

o finding, is attached for your information.

Under the Act, you have an opportunity 
to demonstrate that

no action should be taken against 
you. You may submit any

factual or legal materials that you 
believe are relevant to the

-- Commission's consideration of this matter. 
Please submit such

materials to the General Counsel's 
Office, along with answers to

the enclosed questions# within 15 
days of receipt of this letter.

Where appropriate, statements should 
be submitted under oath.

In the absence of any additional 
information demonstrating

that no further action should be 
taken against you, the

Commission may find probable cause 
to believe that a violation

has occurred and proceed with 
conciliation.

If you are interested in pursuing 
pre-probable cause

conciliation, you should so request 
in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the 
OfTcTe of the

General Counsel will make recommendations 
to the Commission

either proposing an agreement in 
settlement of the matter or

recommending declining that pre-probable 
cause-conciliation be

pursued. The Office of the General Counsel 
may recommend that

pre-probable cause conciliation 
not be entered into at this time

so that it may complete its investigation 
of the matter.



Mark R. Tezak
Page 2

Further, the Commission will not entertain requests fot pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of 'time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter#
please advise the Commission by completing the enclosed form#
stating the name, address and telephone number of such counsel#
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U. S.C. 5 437g (a) (4),(B) and 437g (a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Celia L. Jacoby#
the attorney assigned to this matter, at (202) 376-5690.

ncerely,

Dany . McDonald

V Chairman

Enclosures
-- Factual and Legal Analysis

Questions
Designation of Counsel Form



FEZDERAL ELECTIOW COKIISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDZNT: ,Mark R. Tesak XUR 2679

This matter originated from a signed, sworn 
complaint. The

complainant, Martin J. Gleason, asserts 
that violations occurred

-during the 1986 4th Illinois Congressional 
District Election

campaign. The alleged violations arose from the 
publication of an

=n *open letter" signed by Robert Tezak 
and *[plaid for by Mark Robert

Tezak/Not authorized by Jack Davis." 
This advertisement was

-- published on November 2, 1986, two days prior 
to the election.

The Federal Election Campaign Act of 1971, 
as amended (the

"Act'), requires expenditures to influence federal 
elections be

0 disclosed. The complainant alleges that 
the open letter was

q published in violation of the Act. The statutory provisions which

the complainant asserts were violated are:

1. Section 441d(a) which requires certain disclaimers,

2. Section 441b(a) which prohibits the making 
and receipt of

corporate contributions,

3. Section 441a(a) (1) (A) which limits individual

contributions to $1000,

4. Section 441a(f) which prohibits a political 
committee's

receipt of excessive contributions,

5. Section 434(c) which requires certain 
expenditures to be

reported within 24 hours, and this section 
generally concerning the

reporting of receipts in excess of $200.

The independence of the expenditure has 
also been challenged.
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The complainant believes that the disclaimer failed 
to reflect

the truth# and that the advertisement was an unlawful expenditure

of funds. The complainant asks that the Commission 
determine

Whether corporate funds were utilized as 
Robert Tezak was

identified in the advertisement as *Chairman 
and Chief Nzecutive

Officer, international Games, Inc.* The complainant further

alleges that Mr. Davis failed to report 
the cost of this

advertisement as an in-kind contribution, 
and that the Tesaks

failed to report any expenditure to the 
Commission. The

complainant also asks that the Commission 
investigate the

possibility that the advertising space 
was sold at a discount.

The complainant asserts that the =unusually 
long, close

personal and political relationship of 
Tezak and Davis t warrants

disbelief that the advertisement was not authorized by 
Jack Davis

or his authorized committee, Davis for 
Congress (the *Davis

Committee'). He also asserts that during 1986, Mr. Davis 
chaired

the Will County Republican Committee while 
Robert Tezak headed *The

Eaglisr' a fundraising affiliate of that 
committee. The

complainant further alleges that Robert 
Tezak may have raised funds

for the Davis Committee. According to the complainant, Mark Tezak

is the son of Robert Tezak. No evidence, other that these

allegations, was provided to sustain support 
the allegations raised

by the complainant.

Some of the supposed violations will turn 
on a determination

that the "open letter" constituted an 
independent expenditure under

the Act, that is, whether it was a communication 
that expressly



advocated the election or defeat of a clearly 
identified candidate.

2 Uo.SC. 5 431(17)1 2 U.S.C. S 441d(a). lowever, to the extent

that the expenditure was made for the %purpose 
of influencing' a

federal election, and was made 'in cooperation* 
consultation or

concert, with, or at the request or suggestion 
of, a candidate or

his committee," the expenditure must be 
disclosed, even absent a

determination of express advocacy. Such expenditures are

contributions under the Act. 2 U.S.C. 5 431(9)(A), 5 434 and

- 5 441a(a) (7) (3) (i)

1. Did the Open Letter Mxpressly Advocate the Zlection

Xor Defeat of a iederal Candidate?

Under the Act a political communication 
which 'expressly

advocatesm either the election or defeat 
of a candidate for federal

office must be reported. The CommissiO n rs regulations at Section

0r 109.1(b) (2) state that express 
advocacy means 'any communication

qT containing a message advocating 
election or defeat, but such

.7)message is not limited to any particular words or phrases. Unless

- the challenged communication rises to express advocacy, the Act may

not be implicated. See Buckley v. Valeo, 424 U.S. l, 80 
(1976).

The features of express advocacy were 
enumerated in FEC v.

Furgatch, 807 F.2d 857 (9th Cir.), cert. denied, 108 S.Ct. 151

(1987). These features are:

1. Speech is express if its message is

unmistakable and unambiguous, suggestive

of only one plausible meaning.

2. Speech may only be termed 'advocacy' 
if

it presents Ja clear plea for action, and

thus speech that is merely informative

is not covered by the Act.

3. It must be clear what action is

advocated.



-4 -

The Pugatch court emphasised that if any 
reasonable

alternative reading of the speech can be suggested* 
it cannot be

express advocacy subject to the.Actos 
disclosure cequirOments.

But the statement of advocacy need not 
be presented in the

clearest, most explicit language.

The published advertisement vhich is the 
basis of this

complaint is titled an "open letter" 
addressed to Shavn Collins,

the apparent Democratic candidate for 
the Fourth Illinois

Congressional District. Kr. Collins is not specifically

identified as a candidate in that race; his candidacy is,

however, evident from various phrases in the advertisement. 

The premise for the letter is to respond to "false allegations.

The letter apparently rebuts various charges 
made by Mr. Collins

that are unflattering to Robert Tezak and 
Jack Davis. To each

(D 'allegation' evidently made by Mr. Collins, Robert Tezak

responded with his views of the 'truth.' 
From the tenor of the

statements about Jack Davis, ostensibly 
the Republican candidate

for the same election, th# author's allegiance to Kr. Davis

1/ Some of these elliptical references are: 'You have done

nothing to earn the trust of the voters 
of this district. In

fact, voters might well be wary of your 
record ...a "You are,

therefore, using the last resort of a desperate 
political

challenger.' 'You have no positive program for the residents 
of

the Fourth Congressional District. You are running a campaign of

negativism and innuendo.' "Your political career does little to

inspire voter confidence.0



- -

is evident. ;/

Bach 'truth' response implies that the candidate,

Mr. Collins, is untruthful. Further, the writer challenges

mr. Collin's qualifications for office. The author then writes

'Will County voters must know the truth before Tuesday's

election...' and '[tihe voters will decide on Tuesday,

Mr. Collins, I predict their decision will be the right one...

Taken as a whole, the open letter calls on the reader to

consider the alleged untruthfulness and qualifications of

candidates for the U.S. House of Representatives. The timing of

this letter (the Sunday prior to election day), the naming of

*, persons who are known to be involved in a particular political

* contest (although not explicitly so identified), statements on

those persons' qualifications to hold office, and references to

o the voters' decision on Tuesday (election day) make the

relationship of this open letter to a particular electoral

campaign unmistakable. The clear implications drawn from this

advertisement are the promotion of Mr. Davis'=candidacy and

opposition to Mr. Collins'. The only reasonable interpretation

of this message is that one should not vote for Mr. Collins.

2/ Among the references to Mr. Davis' candidacy are: "You make
no real accusations against the integrity and experience of Rep.
Davis... a man of proven honor and ability ... you hope to ...
keep the voters confused.* 'In contrast, Rep. Davis ... has a
specific program to benefit this district and the country as a
whole.' 'I berieve that the voters of Will County are intelligent
enough to read through your negative rhetoric and elect a
candidate of real ability.'
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Therefore, within the guidelines of prs.tcher 
the message is

express advocacy subject to the requiremnts of the Act.

2. Was the publicatio of the Open Letter an zzpenditute

Under the Act?

The tern 'expenditure' includes any 
purchase, payment ... or

anything of value, made by any person 
for the purpose of

influencing any election for Federal 
office. 2 U.s.C.

S 431(9)(A)(i). An exemption, commonly denoted the upress 
or

media exemption," provides that 'any 
news story, comentary, or

editorial distributed through the facilities 
of any broadcasting

station, newspaper, magazine, or other 
periodical publication ... '

' I is not included within the definition of 
expenditure. 2 U.S.C.

5 431(9)(B)(i). This exemption is elaborated upon by 
the

Commission's regulations at 11 C.F.R. 
S 100.8(b)(2). That

OD regulation states that any 'cost incurred in covering 
or carrying

a news story, commentary, or editorial 
by any broadcasting

station, newspaper, magazine, or other 
periodical publication is

not an expenditure, unless thefacility 
is owned or controlled by

any political party, political committee 
or candidate ... a That

regulation clarifies that the exemption 
extends to those expenses

incurred by the institutional press 
in covering and commenting on

election campaigns. That interpretation is consistent with 
the

purpose of the exemption carved out 
by Congress.

The press exemption was a 1974 amendment 
to the Act designed

to 'make it plain that it is not the intent of the Congress 
... to
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limit or burden in any way the first amendment freedoms 
of the

press and of association." 3.R. Rep. No. 98-943, 93 Congo, 2d

Sess. 4, reprinted in VUC, LZGISLATIV3 HISTORY 
OF JiDEMhL 3LIUCION

CAMPAIGN ACT AmZNDIET OF 1974 at 638 (1977). Courts have also

consistently interpreted the media exemption 
in its application to

the corporate press. In cases challenging the jurisdiction 
of the

Commission on grounds that the media exemption 
applies to certain

activities, courts have first sought to 
determine whether the

press entity-was acting as a press entity 
with respect to the

conduct in question. See e.g., FEC v. Phillips Publishing, 
Inc.,

517 F. Supp. 1308 (D.D.C. 1981); FEC v. Readers Digest

V Association# Inc., 509 F. Supp. 1210 (S.D.N.Y. 1981). The

Commission has also consistently held 
that the media exemption is

- available only to press entities engaged in legitimate press

O) functions. See MURs 2289 and 1809; AO 1987-8 (n.1). Therefore,

Mr. Tezak, an individual purchaser of 
advertising space, is not a

person or entity that can qualify for 
the exemption under Section

431(9) (B) (i).

The open letter represents an expenditure, 
the purpose of

which was evidently to influence a federal 
election. Such

expenditure is a contribution within the meaning 
and application

of the Act.

Accordingly, several violations may 
be made out under the

alleged facts.
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A. Lileged In-Kind and ZxOesmIwe Contributio

The complainant alleges that the expenditure 
was not

independent, and therefore, constituted an 
in-kind contribution in

excess of the statutory limitation. The open letter, according to

the complainanto cost approximately $1800 
to publish. Pursuant to

2 U.S.C. S 441a(a) (1) (A), no person may contribute more than $1000

in the aggregate to a federal candidate 
and his authorized

committee. In addition no political committee may knowingly

accept any contribut4on which violates Section 
441a. 2 U.s.c.

N 5 441a(f). Mark Tezak was identified in the open letter as the

expending party.

The costs to publish the open letter is an expenditure

apparently made for the purpose of influencing 
an election for

federal office. 2 U.S.C. 5 431(9)(A). The author of the open

(D letter states that voters "must know the truth' before the

election. As depicted by the author, that "truth* would 
affect

the voters' decisions, i.e., influence a federal election. Such

expenditures, if not independent, are=deemed
=in'kind contributions

subject to the limitation on contributions. 
2 U.S.C.

$ 441a(a) (7) (B) (i) and 11 C.F.R. 5 109.1(c).

To be considered independent, the expenditure 
must be made

without cooperation or consultation with 
a candidate, authorized

committee or agent of such candidate. 
These criteria are

enumerated in 2 U.S.C. S 431(17). Section 109.1 of the

Commission's rigulations clarifies the 
meaning of an independent

expenditure. Under that regulation, an expenditure 
will be
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presumed to have been made in consultation and cooperation with a

candidate or an authorized committee when it los

(a) Based on information about the candidate's
plans, projects, or needs provided to the expending'-
party by the candidate, or by the candidate's agents#
with a view toward having the expenditure madel

(B) Made by or through any person who is, or has been,
authorized to raise or expend funds, who is, or has been,
an officer of an authorized committee, or who is, or has
been, receiving any form of compensation or reimbursement
from the candidate, the candidate's committee or agent;

11 C.F.R. 5 109.1(b) (4) (1)

The complainant argues that to believe that Mr. Davis was not

involved in this communication is naive because Mr. Davis and

Robert Tezak are members of the same political party and have had

an unusually long, close personal and political relationship;"

* ,and Mr. Tezak may have raised funds for the Davis campaign. No

other circumstances are alleged to negate the independency of the

Q expenditure.

However, the subject matter of the open letter addresses

derogatory statements concerning both Messrs. Davis and Robert

Tezak. The refutation of such statements may have been ai=
objective of the Davis Committee as well as an objective of Robert

Tezak in writing the open letter. Further, during 1986, Jack

Davis was chairman of the Will County Republican Committee, while

Robert Tezak chaired a fundraising affiliate, in addition to theft

personal relationship. 3/ In view of the possible congruent

objectives, the gentlemen's involvement and probable interaction

3/ In the open letter, Robert Tezak describes Rep. Davis as his
'riend.
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during the 1906 election cyclef the possibility that 
the 'plans,

projects or needs' of the candidate were 
known to, made available

to or acted upon by the expending party and the possibility that

the expenditure was made by a person authorized to raise funds

should be reviewed.

Considering the relationship expressed 
and other

circumstances, this expenditure may 
not have been independent.

Therefore, there is reason to believe 
that Mark R. Tezak violated

2 U.S.C. S 441a(a) (1) (A).

a. failure to Report An Independent ixpenditure or An In-Kind

C) Contribution

If the advertisement is subject to 
the Act, the costs

expended to publish the advertisement 
must be disclosed. Any

purchase o-r payment made by any perspn for the 
purpose of

(influencing any election to federal office is an expenditure 
under

the Act. 2 U.S.C. S 431(9)(A). The advertisement as evidenced by

the disclaimer was "[plaid for by Mark Robert Tezak/Not Authorized

-- by Jack Davis.0 According to the complainant, approximately 
$1800

was spent to publish this advertisement.

Under the Act every person who makes 
an independent

expenditure :in excess of $250 must 
file a statement concerning

that expenditure. Further, any independent expenditure

aggregating $1000 made within 20 days 
prior to, but more than 24

hours before, an election, must be 
reported within 24 hours.

2 U.S.C. S 434(c).

According to the complainant, this 
advertisement appeared on

the Sunday prior to the 1986 November 
election. Since the
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expenditure assertedly exceeded $1000 and was 
made within 20 days#

but more than 24 hours, before an election# filing 
the appropriate

statement was required. However, a review-of ttp public records

did not reveal such filing. Therefore, there is reason to believe

that Mark R. Tezak violated 2 U.S.C. 
I 434(c).

if this expenditure was not independent 
within the meaning of

the Act, the reporting requirement under 
Section 434(c) would not

be imposed. As indicated in Section A supra, this 
expenditure may

have constituted an in-kind contribution 
to the Davis Committee.

Under Section 434(b) (2) (A), a political committee must disclose

the receipt of contributions from persons 
other than political

committees.

That reporting obligation is imposed 
onpolitical committees

under the Act. See 2 U.S.C. 5 434, AO 1986-38. A political

committee means, inter alia, *any committee, 
club, association, or

other group of persons which receives 
contributions aggregating in

excess of $1,000 during a calendar year 
or which makes

expenditures-aggregating in excess 
of $1,000 during a calendar

year.* 2 U.S.C. 5 431(4)(A). At this time it appears that Mark

Tezak acted as an individual, not on 
behalf of a group or other

entity included in the term "political 
committee."

Accordingly at this time, the Office 
of the General Counsel

makes no recommendation that the registration 
and reporting

obligations applicable to political committees 
should have been

fulfilled by the Tezaks.
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C. Allege Corporate Comtributio

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any

federal candidate or political committee to knowingly accqt or

receive any contribution from a corporation.

Corporations are prohibited from making 
a contribution or

expenditure# defined to included wanything 
of value," in

connection with federal elections. It is also unlawful for any

officer or director to consent to a corporate 
contribution or

expenditure- in connection with a federal 
campaign. 2 U.S.C.

\055 441b(a), (b)(2).

The complainant intimates that corporate 
funds may have

financed the open letter. This allegation is ostensibly based on

the identification of the author, Robert 
Tezak, as chairman and

chief executive officer of International 
Games, Inc. in both the

C) text and signature of the open letter. Contributions by this

company to local organizations are also 
mentioned in the text.

Such references to and identification 
with the company suggest a

corporate contnection. -

There are no allegations or evidence 
that Mark R. Tezak was

an officer or director of International 
Games, Inc. Accordingly,

the Office of the General Counsel makes 
no recommendation on this

ground at this time.

D. Alleged Improper Disclaimer

The complainant alleges that the disclaimer 
which appeared on

the open letter misrepresented the source 
of payment and
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authorization. The disclaimer stated that the open letter vas

*[plaid for by Mark Robert Tezak/lot authorized by Jack Davis."

Pursuant to 2 U.S.C. 5 441d(a), vhenever a person finances a

communication to advocate the election or defeat of a clearly

identified candidate, a statement disclosing the source of the

funds expended and the authorization (or lack) by a federal

candidate or committee must be made. The disclosure statement on

the open letter ostensibly fulfills these requirements.

However, the complainant has questioned the veracity or

completeness of that statement. The complainant suggests that

corporate funds, not those of Mark Tezak, may have financed the

communication. The complainant further suggests that the

expenditure may have been coordinated with and authorized by a

federal candidate or committee. Should either of these

allegations be confirmed, then the disclaimer failed to provide

the required information. Although no concrete evidence on these

allegations has been supplied, the likelihood that corporate or

other fundb may have been used or that the expenditure was=

coordinated with the Davis Committee exists. Therefore, there is

reason to believe that Mark R. Tezak violated 2 U.S.C. S 441d(a).
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90: Mark R. fezak
Moose Island
Channanhon, Illinois 60410

in furtherance of its investigation in the above-captioned

matter, the Federal Zlection Commission hereby requests that you

submit answers in writing and under oath-to the questions set

forth below within fifteen (15) days of your receipt of this

,-N request. In addition, the Commission hereby requests that you

produce the documents specified below, 
in their entirety, for

inspection and copying at the Office of the General Counsel,

Federal Election Commission, Room 659, 999 E Street, N.W.,

Washington, D.C. 20463, on or before the same deadline, and

continue to produce those documents each day thereafter as may be

-- necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted in

lieu of the production of the originals.



Ow0.

in answering these interrogatories and requests for
production of documents, furnish all documents and other
nformation, however obtained, including hearsay, that is in
possession of, known by or otherwise available to, you including
documents and information appearing in your records.

Each answer in to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of

furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories-in full
after exercising due, diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

:knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

- Should you claim-a privilege with respect to any documents,
communications, or other items about which infoimation is
requested by any of the following interrogatories and requests

D for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1986 to January I, 1987.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



For the purpose of these discovery requests, including the

instructions thereto, the terus listed below are defined as

follows:

"You" shall mean the named respondent in this action to whom

these discovery requests are addressed, 
including all officers,

employees, agents-or attorneys theleof.

'Persons" shall be deemed to include both 
singular and

plural, and shall mean any natural person, 
partnership,

committee, association, corporation, or 
any other type of

organization or entity.

"Document" shall mean the original 
and all non-identical

copies, including drafts, of all papers 
and records of every type

in your possession, custody, or control, 
or known by you to-

exist. The term document includes, but is not limited to, books,

letters, contracts, notes, diaries, log sheets, records of

telephone communications, transcripts, vouchers, 
accounting

statements, ledgers, checks, money orders 
or other commercial

paper, telegrams, telexes, pamphletp, circulars, 
leaflets,

reports, memoranda, correspondence, surveys, 
tabulations, audio

and video recordings, drawings, photographs, 
graphs, charts,

diagrams, lists, computer print-outs, and 
all other writings and

other data compilations from which information 
can be obtained.

"Identify* with respect to a document shall 
mean state the

nature or type of document (e.g., letter, memorandum), 
the date,

if any, appearing thereon, the date on which 
the document was

prepared, the title of the document, the general 
subject matter

o of the document, the location of the document, 
the number of

pages comprising the document.

"Identify' with respect to a person shall mean 
state the

full name, the most recent business and residence addresses 
and

-- telephone numbers, the present occupation or position of such

person, the nature of the connection or association 
that person

has to any party in this proceeding. If the person to be

identified is not a natural person, provide the legal 
and trade

names, the address and telephone number, and the 
full names of

both the chief executive officer and the agent 
designated to

receive service of process for such person.

"And" as well as MorO shall be construed disjunctively 
or

conjunctively as necessary to bring within 
the scope of these

interrogatories and requests for the production of documents any

documents and materials which may otherwise 
be construed to be

out of their scope.

"Open Letter" shall mean the full-page advertisement

entitled "An Open Letter to Shawn Collins,* 
published on November

2, 1986, in the Joliet Herald News, signed by Robert 
Tezak and

reportedly paid for by Mark Robert Tezak.
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Questions to Mark Re Tezak

1. Please state your name, current address 
(residence and

business, and telephone number (residence and business).

2. ith respect to thepcan Letter, please state in what
newspapers, period publications and other media it

appeared and on what date(s).

3. Please identify all persons who were involved 
in the

planning, preparation and writing of the Open 
Letter and in

the purchasing of advertising space for the Open 
Letter.

Describe in full each such person's participation,

involvement, authorization or other activity 
undertaken in

connection with the Open Letter.

4. Please identify who paid the costs to publish 
this Open

Letter. Please state the total amount of expenditures made

in connection with the Open Letter, how and by 
whom payment

was tendered.

5. What was the source of funds for the payment 
of costs

associated with the Open Letter?

6. Please provide a copy of all documents relating 
to the

payment of costs for the preparation and publication 
of the

-Open Letter and all relevant account identification. If

payment was made by check or the written 
instrument, please

provide a copy (both sides) of such check or other 
written

instrument.

7. Please state your position, duties and responsibilities, 
if

any, with International Games, Inc.

8. Please list the names and gddresses-of all persons 
who

served as officers and directors of International 
Games,

Inc. during calendar year 1986, and state their 
position(s).

9. Did you attend any meetings during calendar 
year 1986 to

discuss the drafting, preparation, dissemination 
or

publication of the Open Letter? With respect to each such

meeting, please state the dates on which such 
meetings were

held and who attended, and describe the content 
of the

discussions or provide documentation of each 
such meeting,

including but not limited to, transcripts or minutes 
of each

such meeting.

10. Did you or Robert Tezak contact Jack Davis or any 
official,

agent or volunteer of Davis for Congress regarding 
the Open

Letter? If so, please identify each person contacted or

involved in the Open Letter and describe in detail 
the

nature of those contacts.



11. Did you, Robert ?*Zak or anyone, else to your knowledge have

any direct contact vith# or received ui ance- direction or

instruction tra Jack Davis or anyone associated with Davis

for Congress regarding the Open 
Letter? tf So please

rovid a complete and detailed description 
6f any such

€irct contact, guidance, direction 
or instruction. Please

include the names of all persons 
who participated In such

communications. Please provide notes from, or transcripts

or copies of, those comunications, 
if any.

12. Please describe in detail all 
contacts, comunLcations,

activities, fundraising efforts 
or other associations, if

any, you had with Jack Davis or anyone 
associated with Davis

for Congress.

13. Please describe, to the extent of 
your knowledge if any, any

contacts, fundraising efforts, 
comunications or other

associations between Robert Tezak 
and Jack Davis or anyone

associated with Davis for Congress.
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January 27, 19 89

Arthur J. Dreerr Treasurer
Davis for Congress
17075 S. Park
South Rolland, Illinois 60473

RE: MUR 2679
Davis for Congress and
Arthur J. Dreyer, as
treasurer

-Dear Mr. Dreyert

On September 6, 1988, the Federal Blection Commission

notified Davis for Congress (the wCommittee) ahd you, as

treasurer, of a complaint alleging 
violations of certain sections

of the Federal Election Campaign 
Act of 1971, as amended (the

*Acte). A copy of the complaint was forwarded 
to the Committee

and you at that time.

Upon further review of the allegations 
contained in the-

complaint# the Commission, on January 
10 , 1989 found that there

is reason to believe that the Committee 
and you, as treasurer,

O violated 2 U.S.C. 55 434 and 441a(f), provisions of the Act. The

Factual and Legal Analysis, which 
formed a basis for the

Commission's finding, is attached for your information.

Under the Act, you have an opportunity 
to demonstrate that

no action should be taken against 
the Committee and you, as

treasurer. You may submit any factual or 
legal materials that

you believe are relevant to the Commission's consideration of

this matter. Please submit such materials to 
the General

Counsel's Office, along with answers 
to the enclosed questions,

within 15 days of receipt of this 
letter. Where appropriate,

statements should be submitted 
under oath.

In the absence of any additional 
information demonstrating

that no further action should 
be taken against the Committee 

and

you, as treasurer, the Commission 
may find probable cause to

believe that a violation has occurred 
and proceed with

conciliation.

If you are interested in pursuing 
pre-probable cause

conciliation, you should so request 
in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the OfTIB'e of the



Arthur J. Dreyer, Treasurer
Page 2

General Counsel will make recommendations to the commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pro-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pro-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time vill not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form#
stating the name, address and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U. S.C. 5 437g (a) (4) (B) and 437g (a) (12) (A) unless you notify the
Commission in writing that you wish the matter to be made public.

if you have any questions, please contact Celia L. Jacoby,
O the attorney assigned to this matter, at (202) 376-5690.

1"nny. cDona
Chairman

Enclosures
Factual and Legal Analysis
Questions
Designation of Counsel Form
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FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Davis For Congress 
MiU 2679

and Arthur 3. DreYr
as treasurer

This matter originated from a 
signed# sworn complaint. The

complainant, Martin 3. Gleason, 
asserts that violations occurred

during the 1986 4th Illinois Congressional 
District Election

campaign. The alleged violations arose 
from the publication of an

*open letter" signed by Robert 
Tezak and "[plaid for by Mark Robert

Tezak/Not authorized by Jack 
Davis.0 This advertisement was

published on November 2, 1986, 
two days prior to the election.

!r) The Federal Election Campaign Act 
of 1971, as amended (the

"Act"), requires expenditures to influence 
federal elections be

o disclosed. The complainant alleges that the open letter was

published in violation of the Act. The statutory provisions which

the complainant asserts were 
violated are:

1. Section 441d(a) which requires certain 
disclaimers=,

2. Section 441b(a) which prohibits 
the making and receipt of

corporate contributions,

3. Section 441a(a) (1) (A) which 
limits individual

contributions to $1000,

4. Section 441a(f) which prohibits a political committee's

receipt of excessive contributions,

5. Section 434(c) which requires certain expenditures to be

reported within 24 hours, and this section generally 
concerning the

reporting of receipts in excess of $200.

The independence of the expenditure 
has also been challenged.



The complainant believes that the disclaimer tailed to retflect

the truth, and that the advertisement was an unlawful 
expenditure

of funds. The complainant asks that the CoUmission determine

whether corporate funds were utilized 
as Mobert Tezak was

identified in the advertisement 
as "Chairman and Chief Executive

Officer, International Games, Inc.' 
The complainant further

alleges that Mr. Davis tailed 
to report the cost of this

advertisement as an in-kind contribution, 
and that the Tezaks

failed to report any expenditure 
to the Commission. The

'0 complainant also asks that the Commission 
investigate the

possibility that the advertising 
space was sold at a discount.

The complainant asserts that 
the 'unusually long, close

personal and political relationship 
of Tezak and Davis* warrants

disbelief that the advertisement 
was not authorized by Jack Davis

CD or his authorized committee, Davis for Congress 
(the 'Davis

)Committee'). He also asserts that during 1986, 
Mr. Davis chaired

the Will County Republican Committee 
while Robert Tezak headed 'The

Eagles," a funiraising affiliate 
of that committee. The

complainant further alleges 
that Robert Tezak may have raised 

funds

for the Davis campaign. According to the complainant, 
Mark Tezak

is the son of Robert Tezak. 
No evidence, other than these

allegations, was provided to 
support the allegations raised 

by the

complainant.

In a response to this complaint, 
Jack Davis asserted that he

privately refuted this advertisement 
in a conversation with Robert

Tezak and that no one in his 
campaign authorized the publication 

of

the open letter.
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Some of the supposed violations will turn on 
a determination

that the 'open letters constituted an independent expenditure under

the Act, that is, whether it wa& a comynication that advoCated the

election or defeat of a clearly identified 
candidate. 2 U.S.C.

5 431(17)1 2 U.S.c. I 441d(a). Nowever, to the extent that the

expenditure was made for the *purpose of influencing' a federal

election, and was made win cooperation# 
consultation or concert,

with, or at the request or suggestion 
of, a candidate or his

committee,' the expenditure must be disclosed, even absent a

Ndetermination of express advocacy. Such expenditures are

contributions under the Act. 2 U.S.C. S 431(9)(A), S 434 and

S 441a (a) (7) (B) (i).

1. Did the Open Letter xpressly advocate the ilection

or Defeat of a Federal Candidate? -

( Under the Act a political 
communication which "expresslY

advocates" either the election or defeat 
of a candidate for federal

office must be reported. The Commission's regulations at Section

109.1(b) (2) state that express advocacy 
means 'any communication

containing a message advocating election 
or defeat,' but such

message is not limited to any particular 
words or phrases. Unless

the challenged communication rises 
to express advocacy, the Act may

not be implicated. See Buckley v. Valeo, 424 U.S. l, 80 (1976).

The features of express advocacy were 
enumerated in FEC v.

Furgatch, 807 F.2d 857 (9th Cir.), cert. denied, 108 S.Ct. 151

(1987). These features are:

1. Speech is express if its message is

unmistakable and unambiguous, suggestive

of only one plausible meaning.
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2. Speech say only be termed 0advocacyo if
it presents a clear plea for action# and
thus speech that is merely informative
is not covered by the Act.

3. It must be clear what action is
advocated.,

The rursatch court emphasized that if any reasonable

alternative reading of the speech can be suggested# it cannot be

express advocacy subject to the Act's disclosure requirements. But

the statement of advocacy need not be presented in the clearest,

most explicit language*

CO The published advertisement which is the basis of this

complaint is titled an *open letter* addressed to Shawn Collins,

the apparent Democratic candidate for the Fourth Illinois

Congressional District. Mr. Collins is not specifically identified

as a candidate in that race; his candidacy is, however, evident

Q from various phrases in the advertisement. 1/ The premise for the

letter is to respond to 'false allegations.' The letter apparently

rebuts various charges made by Mr. Collins that are unflattering to

Robert Tezak and Jack Davis. To each 'allegation" evidently made

by Mr. Collins, Robert Tezak responded with his views of the

*truth." From the tenor of the statements about Jack Davis,

ostensibly the Republican candidate for the same election,

I/ Some of these elliptical references are: *You have done

nothing to earn the trust of the voters of this district. In

fact, voters might well be wary of your record ... "You are,

therefore, using the last resort of a desperate political

challenger.* OYou have no positive program for the residents of

the Fourth Congressional District. You are running a campaign of

negativism and innuendo.'"Your political career does little 
to

inspire voter confidence."



the author's allegiance to Mr. Davis is evident. 

Zach "truths response implies that the 
candidate,

Mr. Collins, is untruthful. Further, the writer challenges

Mr. Collin's qualifications for office. 
The author then writes

*Will County voters must know the truth 
before Tuesday's

election... and '[tihe voters will decide on Tuesday,

Mr. Collins, I predict their decision will 
be the right one...

Taken an a whole, the open letter calls 
on the reader to

consider the alleged untruthfulness and 
qualifications of

candidates for the U.S. House of Representatives. The timing of

this letter (the Sunday prior to election day), the naming of

persons who are known to be involved in a particular political

contest (although not explicitly so identified), 
statements on

those persons' qualifications to hold 
office, and references to

the voters' decision on Tuesday (election day) make the

relationship of this open letter to a 
particular electoral

campaign unmistakable. The clear implications drawn from this

advertisement are the promotion of Mr. 
Davi=s' candidacy and

opposition to Mr. Collins'. The only reasonable interpretation

of this message is that one should not 
vote for Mr. Collins.

2/ Among the references to Mr. Davis' candidacy 
are: "You make

no real accusations against the integrity 
and experience of Rep.

Davis. ... a man of proven honor and ability 
... you hope to ...

keep the voters confused." *in contrast, Rep. Davis ... has a

specific program to benefit this district 
and the country as a

whole." '1 believe that the voters of Will County 
are intelligent

enough to read through your negative 
rhetoric and elect a

candidate of real ability."
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Therefore, within the guidelines of Pura che, the message Is

express advocacy subject to the requirements of the Act.

2. Ws the lPblication of the Open Letter an RXpeAditure

Voder the LAt?

The term 'expenditure' includes any purchase# payment ... or

anything of value, made by any person for the purpose c€f

influencing any election for Federal office, 2 U.S.C.

S 431(9)(A)(i). An exemption, commonly denoted the 'press or

media exemption,* provides that "any news story, vommentary, 
or

CD editorial distributed through the facilities of any broadcasting

station, newspaper, magazine, or other periodical publication 
...

is not included within the definition of expenditure. 2 U.S.C.

5 431(9)(B)(i). This exemption is elaborated upon by the

Commission's regulations at 11 C.F.R. S 100.8(b)(2). That

o regulation states that any 'cost incurred in covering or carrying

a news story, commentary, or editorial by any broadcasting

station, newspaper, magazine, or other periodical publication 
is

not an expenditure# unless the facility is owned or controlled 
by =

any political party, political committee or candidate .... ' That

regulation clarifies that the exemption extends to those expenses

incurred by the institutional press in covering and commenting on

election campaigns. That interpretation is consistent with the

purpose of the exemption carved out by Congress.

The press exemption was a 1974 amendment to the Act designed

to "make it plain that it is not the' intent of the Congress ... to
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limit or burden in any way the first amendment 
freedoms of the

press and of association
-* E.R. Rep. No. 98-943, 93 Cong., 2d

Bess. 4, teprinted in FEC, LEGISLATIVE HISTORY 
OF FEDERAL ELECTION

CAMPAIGN ACT AMEUDNENYS OF 1974 at 638 (1977). 
Courts have also

consistently interpreted the media exemption 
in its application to

the corporate press. in cases challenging the jurisdiction of 
the

Commission on grounds that the media 
exemption applies to certain

activities, courts have first sought to 
determine whether the

press entity was acting as a press entity 
with respect to the -

conduct in question. See e.g., C v. Phillips Publishingr Inc.,

517 F. Supp. 1308 (D.D.C. 1981); FEC V. Readers Digest

Association# Inc., 509 F. Supp. 1210 (S.D.N.Y. 1981). The

Commission has also consistently held that 
the media exemption is

available only to press entities engaged 
in legitimate press

(D functions. See URs 2289 and 1809; AO 1987-8 (n.1). Therefore,

Mr. Tezak, an individual purchaser of advertising 
space, is not a

person or entity that can qualify.for the 
exemption under Section

43t(9) (B) (i).

The open letter represents an expenditure, 
the purpose of

which was evidently to influence a federal 
election. Such

expenditure is a contribution within the 
meaning and application

of the Act.

Accordingly, several violations may 
be made out under the

alleged facts.
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A. Alleged Zn-Kilnd and Rzcessive Comtributico

The complainant alleges that the expenditure was not

independent, and therefore, constituted an in-kind contribution In

excess of the statutory limitation. The open letter, according to

the complainant, cost approximately $1800 to publish. Pursuant to

2 U.S.C. 5 441a(a)(1)(A), no person may contribute more than $1000

in the aggregate to a federal candidate and his authorized

committee. In addition no political committee may knowingly

accept any contribution which violates Section 441a. 2 U.S.C.

S 441a(f). Mark Tezak was identified in theopen letter as the

expending party.

The costs to publish the open letter is an expenditure

apparently made for the purpose of influencing an election for

federal office. 2 U.S.C. S 431(9)(A). The author of the open

(D letter states that voters "must know the truth* before the

election. As depicted by the author, that "truth* would affect

the voters' decisions, i.e., influence a federal election. Such

expenditures,"if not independent, are deemed in-kind contributions

subject to the limitation on contributions. 2 U.S.C.

S 441a(a)(7)(B)(i) and 11 C.F.R. S 109.1(c).

To be considered independent, the expenditure must be made

without cooperation or consultation with a candidate, authorized

committee or agent of such candidate. These criteria are

enumerated in 2 U.S.C. S 431(17). Section 109.1 of the

dommission's regulations clarifies the meaning of an independent

expenditure. Under that regulation, an expenditure will be



preumed to have been made in consultation and cooperation with a

candidate or an authorized committee when it is,

(A) Based on information about the candidate's
plans# projects, or needs provided to the expending
patty by the candidate, or by the candidate's agentst
with a view toward having the expenditure madel

(9) Made by or through any person who is# or has been,

authorized to raise or expend funds, who is, or has been,

an officer of an authorized committee, or who is, or has

been, receiving any form of compensation or reimbursement

from the candidate, the candidate's committee or agentl
11 C.F.R. S 109.1(b)(4)(i)

The complainant argues that to believe that 
Mr. Davis was not

involved in this communication is naive because 
Mr. Davis and

Robert Tezak are members of the same political 
party and have had

an 'unusually long, close personal and political 
relationship;'

If and Mr. Tezak may have raised funds for the Davis campaign. 
No

other circumstances are alleged to negate the 
independency of the

SC) expenditure.

-• However, the subject matter of the open letter addresses

derogatory statements concerning both Messrs. Davis 
and Robert

Tezak. The refutation of such statements may have been an

objective of the Davis Committee as well as an objective of Robert

Tezak in writing the open letter. Further, during 1986, Jack

Davis was chairman of the Will County Republican 
Committeer while

Robert Tezak chaired a fundraising affiliate, 
in addition to their

personal relationship. 3/ In view of the possible congruent

objectives, the gentlemen's involvement and probable 
interaction

during the 1986 election cycle, the possibility that the 'plans,

1 the open letter, Robert Tezak describes Rep. Davis as his
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projects or needs" of the candidate 
were known to, made available

to or acted upon by the expending party and 
the possibility that

the expenditure was made by a person authorized to raise 
funds

should be reviewed.

In response, Mr. Davis wrote that neither 
he nor his

committee authorized the publication of 
the Tezak open letter.

However, authorization is not the only factor 
which may jeopardize

the independence of an expenditure. In view of the relationship

expressed and other circumstances, this 
expenditure may not have

been independent. Therefore, there is reason to believe that 
the

Davis Committee and its treasurer violated 
2 U.S.C. S 441a(f).

B. Failure to Report An Independent Zxpenditure 
or An In-Kind

Contribution

If the advertisement is subject to the Act, 
the costs

expended to publish the advertisement must 
be disclosed. Any

purchase or payment made by any person for 
the purpose of

influencing any election to federal office 
is an expenditure under

the Act. 2 U.S.C. 5 431(9)(A). The advertisement as evidenced by

the disclaimer was O[plaid for by Mark 
Robert Tezak/Not Authorized

by Jack Davis.* According to the complainant, approximately 
$1800

was spent to publish this advertisement.

Under the Act every person who makes an 
independent

expenditure in excess of $250 must file 
a statement concerning

that expenditure. Further, any independent expenditure

aggregating $1000 made within 20 days prior 
to, but more than 24

hours before, an election, must be reported 
within 24 hours.

2 U.S.C. 5 434(c).
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According to the complainant, this advertisement appeared on

the Sunday prior to the 1986 November election. Since the

expenditure assertedly exceeded $1000 and was made within 20 days,

but more than 24 hours, before an election, tfiling the appropriate

statement was required. However, a review of the public records

did not reveal such filing.

If this expenditure was not independent within the meaning of

the Act, the reporting requirement under Section 434(c) would not

be imposed. As indicated in Section A supra, this expenditure may_

have constituted an in-kind contribution to the Davis Committee.

Under Section 434(b)(2)(A), a political committee must disclose

the receipt of contributions from persons other than political

committees. A review of filed reports of receipts and

disbursements did not reveal the disclosure of this in-kind

contribution. Therefore, to the extent that this expenditure was

an in-kind contribution, the Davis Committee was obligated to

report the receipt and disbursement of that sum. See 11 C.F.R.

5 109.1(c). Since the filed reports do no" make the requisite

disclosure, a violation of Section 434 by the Davis Committee may

have occurred. Therefore, there is reason to believe that Davis

for Congress and Arthur J. Dreyer, as treasurer, violated 2 U.S.C.

5 434.

C. Alleged Corporate Contribution

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any

federal candidate or political committee to knowingly accept or

receive any contribution from a corporation.
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Corporations are prohibited from making a contribution or

expenditure# defined to included wanything of valueP in

connection with federal elections. It is also unlawfl1 for any

officer or director to consent to a corporate 
contribution or

expenditure in connection with a federal campaign. 
2 U.S.C.

55 441b(a), (b)(2).

The complainant intimates that corporate funds 
may have

financed the open letter. This allegation is ostensibly based on

the identification of the author, Robert Tezak, as chairman and

NO chief executive officer of international Games, Inc. in both the

IN text and signature of the open letter. Contributions by this

company to local organizations are also mentioned 
in the text.

However, an unsubstantiated speculation does 
not warrant a finding

at this time that a corporate contribution 
occurred.

CD



In the Matter of ) OR 2679

)

I ontUT o M ID of

volt PODC!'Z CU'DOEY

TO: Arthur J. Dreyer, Treasurer
Davis for Congress
17075 S. Park
South Holland# Illinois 60437

r.In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that 
you

submit answers in writing and under oath to the questions set

forth below within fifteen (15) days of your receipt of this

request. In addition, the Commission hereby requests that you

produce the documents specified below, in 
their entirety, for

inspection and copying at the Office of the General Counsel,

Federal Election Commission, Room 659, 999 E Street, NoW.,

Washington, D.C. 40463, on Or before the same deadline, and

continue to produce those documents each day thereafter 
as may be

necessary for counsel for the Commission to complete 
their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted 
in

lieu of the production of the originals.



In answering these interrogatories and requests for

yroduction of documents, furnish all documents and other
nfocnation, however obtained, including hearsay, that is in

possession of, known by or otherwise available 
to, you including

documents and information appearing in your records.

Each answer is to be given separately and independently, and

unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another

answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall

set forth separately the identification of each person capable 
of

furnishing testimony concerning the response given, denoting

separately those individuals who provided infornational,
documentary or other input, and those who assisted in drafting

the interrogatory response.

If you cannot answer the following interrogatories in full

after exercising due diligence to secure the full information to

IN. do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

(-I knowledge you have concerning the unanswered portion and

detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests

C for production of documents, describe such items in sufficient

detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it

rests.

Unless otherwise indicated, the discovery requests shall

refer to the time period from Januarfl, 1986 to January 1, 1987.

The following interrogatories and requests for production of

documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this

investigation if you obtain further or different information

prior to or during the pendency of this matter. Include in any

supplemental answers the date upon which and the manner in which

such further or different information came to your attention.
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For the purpose of these discovery requests# including the

instructions thereto, the terms listed below are defined as

follows:

"You* shall mean the named respondent in this action to whom

these discovery requests are addressed, including all officers$
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and

plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type

in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to, books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts# vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,

,\I diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type-of document (e.g., letter, memorandum),r the date,
if any, appearing thereon, the date on which the document was

o prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

"Open Letter . shall mean the full-page advertisement
entitled "An Open Letter to Shawn Collins," published on November
2, 1986, in the Joliet Herald News, signed by Robert Tezak and
reportedly paid for by Markobert Tezak.



BEFORB THl FEDERAL BLECTION COMISSION

M4Ui 2679
Questions to Arthur J. Dreyer, Treasurer

Davis for Congress

1. Please state your name, current address (residence and
business, and telephone number (residence and business).

2. Please state whether you or anyone associated with Davis for
Congress attended any meetings during calendar year 1966 to
discuss the drafting, preparation, dissemination or
publication of the Open Letter. With respect to each such
meeting, please state the dates on which such meetings were
held and who attended, and describe the content of the
discussions or provide documentation of each such meeting,
including but not limited to, transcripts or minutes of each
such meeting.

,C 3. Did anyone contact Jack Davis or any official, agent or
volunteer of Davis for Congress regarding the Open Letter?
If so, please identify each person contacted or involved in
the Open Letter and describe in detail the nature of those
contacts. Please identify each person who so contacted Jack
Davis or Davis for Congress.

4. With respecdt to the Open Letter, please state in what
newspaper, periodical publications and other media it
appeared and on what date(s).a

5. Please identify all persons who were involved in the
planning, preparation and writing of the Open Letter and in

*the purchasing of advertising space for the Open Letter.
Please describe in full each such person's participation,
involvement, authorization of, or other activity undertaken
in connection with the Open Letter.

6. Please identify who paid the costs to publish this Open
Letter. Please state the total amount of expenditures made
in connection with the Open Letter.

7. What was the source of funds for the payment of costs
associated with the Open Letter?

8. Please provide a copy of all documents relating to the
payment of costs for the preparation and publication of the
Open Letter and all relevant account identification. If
payment was made by check or other written instrument,
please provide a copy (both sides) of such check or other
written instrument.



9. Did you or anyone associated with Davis tot Congress have

any direct contact with, or give any guidance, direction or

instruction to any person regarding the Open Letter? If so,

please provide acomplete and detailed description of any

such direct contact, guidance, direction or instructLon.
Please include the names of all persons who participated in

such communications. Please provide notes from, or

transcripts or copies of, those communications, if any.

10. Please identify all officers, directors, employees, staff

members, volunteers, consultants, fundraising personnel or

other agents of Davis for Congress.

11. Please describe in detail all contacts, fundraising efforts

by, communications with or other associations between Davis

for Congress and Robert Tezak.

- 12. Please describe in detail all contacts, fundraising efforts

by, comunications with or other associations between Davis

for Congress and Mark Robert Tezak.

(NJ
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300 Caterpillar Drive
joliet, Illinois 60436

janUary 27o 1989

p.3: RUR 2679

Dear Mr. Kanbics

The Federal glection Commission has the statutory duty of enforcing

the Fderal Election Campaign 
Act of 1971, as amended, and Chapters 95

and 96 of Title 26. gn astles2A The Cosmission has issued 
the

attached interrogat a nida U qe r production of documents which

require he oliet Herald sws to provide certain 
information in con-

•N Soie _Theal Comm _ission does_ not

nection with an invest igation it is conducting. the matter but rather

consider Te JOliet Hrald Nve a respondent

a witness only.

Because this information is being sought as part of an Inve LJS-

tion being conducted by the Commission, the confidentiality provision of

2 U.S.C. S 437g(a) (12)(A) applies. That section prohibits making Public

any investigation conducted by the Commission without the express

written consent of the person with respect to whom the investigation is

made. You are advised that no such consent has been given in this

matter.

you may consult with an attorney and have an attorney au.nuv -YOU

the preparation of your responses to these interrogatories- Bowever.

you are equired to submit the information within fifteen (15) days of
you air e ts letters All answers to questions must be submittedyour receipt Of this ee. ... _ t _

under oath.

If you have any questions, please 
contact Celia L. Jacoby, the

attorney assigned to this matter, at (800) 424-9530.

Sincerely,

Lawrence M. Noble

BY: ois G. rner
&ssociatb General Counsel

Enclosure
interrogatories

k



BEFORE T rESUM

In the Matter of ) M 2679
)
)

FOR PWRDUCYIOU or' 9OCUUIM

TO: The Joliet Herald Vews
Larry Kambic, Advertising Director
300 Caterpillar Drive
Joliet, Illinois 60436

In furtherance of its investigation 
in the above-captioned

0 matter, the Federal Election Commission 
hereby requests that you

.' I submit answers in writing and under oath 
to the questions set

forth below within fifteen (15) days of your receipt of this

- request. In addition, the Coumission hereby requests 
that you

O produce the documents specified below, in their entirety, for

inspection and copying at the Office 
of the General Counsel,

Federal Election Commission, Room 659, 999 E Street, N.V.,

Washington, D.C. 20460, on or before the same deadline, and

continue to produce those documents each 
day thereafter as may be

necessary for counsel for the Commission 
to complete their

examination and reproduction of those 
documents. Clear and

legible copies or duplicates of the 
documents which, where

applicable, show both sides of the documents 
may be submitted in

lieu of the production of the originals.
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in answering these interrogatories and requests for
production of documents, furnish all documents 

and other

information, however obtained, including hearsay* 
that is in

possession of, known by or otherwise available 
to, you including

documents and information appearing in your records.

Each answer is to be ogiven separately and independently* and

unless specifically stated in the particular discovery request#

no answer shall be given solely by reference 
either to another

answer or to an exhibit attached to your response.

The response to each interrogatory propounded 
herein shall

set forth separately the identification of each person capable of

furnishing testimony concerning the response given, denoting

separately those individuals who provided informational,

documentary or other input, and those who assisted in drafting

the interrogatory response.

If you cannot answer the following interrogatories in full

after exercising due diligence to secure the 
full information to

do so, answer to the extent possible and indicate your inability

to answer the remainder, stating whatever information 
or

knowledge you have concerning the unanswered 
portion and

detailing what you did in attempting to secure the unknown

information.

Should you claim a privilege with respect to 
any documents,

communications, or other items about which information is

requested by any of the following interrogatories 
and requests

o for production of documents, describe such items in sufficient

detail to provide justification 
for the claim. Each claim of

privilege must specify in detail all the grounds on which it

rests.

Unless otherwise indicated, the discovery requests 
shall

refer to the time period from lanuary 1, 1986 to January 1,= 1987.

The following interrogatories and requests for production 
of

documents are continuing in nature so as to require you to file

supplementary responses or amendments during 
the course of this

investigation if you obtain further or different 
information

prior to or during the pendency of this matter. 
include in any

supplemental answers the date upon which and 
the manner in which

such further or different information came to 
your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
folIlows:

"You" shall mean the non-respondent witness in this action
to whom these discovery requests are addressed, including all

officirs, employees, agents or attorneys thereof.

'Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

'Document* shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to, books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting -

statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

'Identify" with respect to a document shall mean state the
nature or type of document (e.g.,-letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occuaation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of

both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

0Open Letter" shall mean the full-page advertisement
entitled "An Open Letter to Shawn Collins," published on November
2, 1986, in the Joliet Herald News, signed by Robert Tezak and
reportedly paid for by Mark Roe rt Tezak.
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NOR 2679
Questions to The Joliet -erald

On November 2, 1986, The VgjA News (the
_~ ~ ~~~1 .1c 

fe--eetette 

e

"newspaper') published a fU-page ad e entitled Let's

Clear the Air, Mr. Collins - An Open. latter to Shawn Collins-.

signed Robert 3. Tezak (the "Open Letter' ) . With respect to the

Open Letter, please respond to the following questions.

1. Who contacted the newspaper regarding the Open Letter?

State the name and address of the person who placed this

Open Letter in the newspaper.

2. What was the charge or cost to publish the Open Letter?

3. Who paid those charges? Please provide a copy of all

documents relating to the payment of the charges for the

publication of the Open Letter.

4. Did any of the following individuals contact the newspaper

concerning the Open Letter:

Mark Robert Tezak
Robert J. Tezak
Jack Davis
Arthur J. Dreyer

If so, please identify each such person and describe in full

such person's contact with the newspaper.

5. What is the standard rate charged by the newspaper for full-

page advertisements? Please describe in full the normal or

standard procedure for procuring advertising space in the

newspaper. Please include information on prices, deadlines,

methods of payment and all other information 
pertinent and

ndecessary for placing an advertisement 
in the~newspaper

during November 1986, in the ordinary course of business.

6. Separately with regard to each question 
above, identify the

natural person answering the question 
and identify each

person who provided any information- 
used in answering the

quest ion.



FEDERAL ELECTION COMMISSION
WASAINTON. DC ,o .6

January 27, 1989

The Honorable Jack Davis
101 N. Joliet Street
Joliet, Illinois 60431

RE: KUR 2679
Honorable Jack Davis

Dear Mr. Davis:

On September 6, 1988, the Federal Election Commission

notified you of a complaint alleging violations 
of certain

sections of the Federal Election Campaign 
Act-of 1971, as

N amended.

On January 10, 1989, the Comission found, 
on the basis of

the information in the complaint and information 
provided by you,

that there is no reason to believe at this time 
that you violated

any statute within the Commission's jurisdiction. 
Accordingly,

the Commission closed its file 
in this matter as it pertains to

you.

This matter will become a part of the public 
record within

( 30 days after the file has been closed with 
respect to all

respondents. If you wish to submit any materials to appear on

the public record, please do so within ten days. 
Please send

such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality

provisions of 2 U.S.C. SS 437q(a) (4) (B)=.and 
437g(a) (12) (A) remain

in effect until the entire matter is closed. 
The Commission will

notify you when the entire file has been closed.

Sincerely,

Lawrence K. Noble
Genera Counse

By: Lois G. Leru r
Associate General Counsel
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Honorary Campaign Managers

John Annertno
Will County
G.O.P. Chairman

Henry Banser
Aurora Twnship
G.O.P. Chairman

Jan Carlson
Kane County
G.O.P. Chairman

Dallas Ingemunson
Kendall County

.,AO.P. Chairman

o~arles Panici
oom Twnship

40.P. Committeeman

February 7, 1989

P'1

N)
Danny L. McDonald
Chairman
Federal Elections Commission
999 E. St. N.W.
Washington, D.C. 20463

Attention: Celia Jacoby

Dear Mr. McDonald:

George Townsend The enclosed responses to your interrogatories are

Rch Twnship as complete and factual as I can make them within my

GOP Committeeman recollection and the recollection of those of my prior
oil staff to whom I could speak.

Mr. Dreyer, my former Treasurer, had absolutely

C) no knowledge of this isolated event and has resigned

as Treasurer due to gravely ill health, and in fact is

struggling for his life at this writing.

Thus the obligation to respond comes from me.

I thought I made our position very clear in response

to Martin Gleason's original complaint against my

Committee and I still reject any wrong doing on the counts

made by complainant all of which appear to be aimed at

Mr. Tezak himself rather than Davis for Congress.

I must once again remind you that Mr. Gleason himself

is a man of dubious character who served as an unreported

functionary for both candidate Shawn Collins in 1986

and candidate George Sangemeister in 1988.

Mr. Gleason is, or was reqistered to vote in two

geographic subdivisions in Illinois simultaneously after

Authorized and paid for by
the Davis for Congress Committee

4th District
Illinois

4331 Lincoln Highway
Matteson, IL 60443
(312) 747-1988

,oe)WrV 24

POR CON GRF-
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having sworn under oath he resided permanently in each
one!

In 1986 Collins and Gleason concocted a negative
campaign about Rober Tezak portraying him as an evil
manipulator who was a corrupt public official and bombarded
a naive local press with constant insinuations, innuendoes,
and outright lies in an attempt to discredit Mr. Tezak.

Their hope was in discrediting Mr. Tezak, that his
G.O.P. political associates and candidates could as well
be portrayed poorly in the public consiousness.

Mr. Tezak was born and reared in Joliet where he
eventually became a wealthy businessman and controversial
political figure as the three term (12 years) Coroner

Ie) of Will County.

Mr. Collins was a nine month resident of the community
when he became a candidate for Congress in 1986.

It is my belief that Mr. Tezak was highly insulted, out-
raged and emotionally involved in seeking some kind of
public revenge against Mr. Collins and ultimately came
upon his "open letter" idea.

0
I would point out to you that perhaps Mr. Collins

should have reported that "open letter" as a contribution
to his campaign because I lost my home county to
Mr. Collins on November 4, 1986 after having been one
of the most popular elected officials in Will County
for ten years.

I viewed Mr. Tezak's letter as highly damaging and
having negative influence on my campaign in the last
two critical days before the November 4, general election.

That was the reason for my anger at Mr. Tezak described
in my original response letter to you and for my anger
at having to continue to respond to Gleason and
Sangmeisters' renewed 1988 attack on my integrity.

I had nothing to do with the "open letter'!

However, I noted on page three of your brief that
under the act, and despite the fact I had absolutely
nothing to do with the planning, production, financing



(3)

or approval of the "open letter", I am obliged to report

to you that such a letter was written! My ignorance

of the reporting requirements regarding the alleged
contribution can and should be excused as I acted in

good faith however the lesson learned is"check with

experts and/or report."

If that is the case the law or regulation needs

amendment, but also if that is the case I did not make

the required report and will accept that responsibility
although I still believe it is Mr. Collins who should
have made the report!

It is important to note here that the letter appeared

in one daily newspaper in a District where there are

six dailys and fifteen weekly and/or semi-weekly publications!

It is also important to note that a full page adver-

tisement is hardly invisible to anyone in the
community in which it was published and if my intent
was to cbfuscate or intentionally not report such a
"contribution" to my campaign, I could have hardly accom-

,J plished that feat without immediate notice. The timing

of this by Mr. Gleason is obvious.

I believe in this final anaylsis that your judgements

o should turn on the intent of this candidate to completely

comply with the act and my view of the "open letter"

as negative to my campaign, and unauthorized by my

campaign.

I stand ready for any further cooperation with you

to resolve this matter. a Z-_

Enclosures: 1
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2. No onmeheld suotJEJs.

3. No OW~ Cota*.ed Jade D&Vi$ o C v orConre

4. November 2, 1986 J~it Her*14:~
300 etzfl DriVe
Jolieto 111 60435
815-729-6161

5. Unknow

6. Unknown

. Unknown

8. Davis for Congress has no such records and is urlamre of any such records.

N ~. No

liW. Richard J. Kavanaugh
Campaign Manager
3033 W. Jefferson
Joliet, I. 60451
815-729-3500

Tom McCaffrey
Senior Coordinator
2965 Four Towers Drive

Cincinnati, Ohio 45238

David Galleon
Casual Labor
Lockport, II 60441
815-838-3795

Deb'Amend/ Pat Tully
Consultants
National Republican
Congressional Committee
201 S. 1st Street
Washington, D.C.

Heather Davis
128 Fir
New Lenox, II 60451
Chief Schedular

Janine Starkowicz
Coordinator
Address Unknown
Albxandria, Virginia

Paul Lis
Public Relations
Ottawa Motel
Ottawa, IL



11. No formal relationship structurally or financially was
established or maintained between the Davis for Congress Committee
and Robert Tezak.

Solicitations for contributions were made to a host of
contributors in the 4th Congressional District for ticket sales
to the "George Bush for Davis for Congress" breakfast and other
smaller fund raising events. Mr. Tezak was always included
in those requests as were all the regular Republican contributors
in the District.

The structure of the Republican Party in Will County Illinois
was such that my duties as Chairman of the organization brought
me into frequent contact with all the officers and functionaries
of the party organization and during the 90 day campaign from
August 4, 1986 to November 4, 1986 I had frequent contact with
Mr. Tezak, other major functionaries, Township Chairman and
G.O.P. candidates for County, State and Federal office.

Mr. ezak was a major contributor to County and State
candidates in the Republican Party in Illinois and our relation-

oN, s hip was one of professional politicians seeking to help restore
the County G.O.P. to its prewatergate dominance in the county.
Mr. Tezak and I have no personal relationship outside politics,
nor have we since we first met in 1976 when we were both first
time candidates for office.

12. None

OA- ,

Jack--la is
(On behalf of Davis for
Congress Committee)
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Lawrence M. Noble 
C0

Federal Election Commission
Washington, D.C. 20463

Dear Hr. Noble.

As Advertising Director for the Herald-News I am 
-

responding to your request for information regarding 
your

investigation into the advertisement you refer 
to as the U"

"Open Letter."

1. At this time we have no written record of who contacted

the Herald-News or who specifically placed the ad in our

Ie') newspaper. My own personal recollection is that an

advertising agency from Chicago made the initial contact.

(Answered by Jack Azman).

2. The charge for the ad was $1879.53. (Answered by Jack

-,, Azman).

3. We no longer have records pertaining to the payment of the

charges for the publication of the Open Letter. (Answered by

Jack Azman).

C3 4. We no longer have records indicating who might have

contacted the Herald-News regarding the Open Letter.

(Answered by Jack Azman).

5. The standard rate for a full page ad run on November 2,

1986 in the Herald-News was $1879.53. The normal procedure

for procuring advertising space in the Herald-News at that

time and at the present time would be for an individual to

contact our office and inquire as to rates. If the ad was

placed, they would supply us with the copy (and prepayment

for any political advertisement). Payment may be made by

cash, check or money order. Standard deadline for a display

ad is 3-4 days prior to the publication date. (Answered by

Jack Azman).

Sincer

yJa k Azman

ector of Advertising

JA/pl

A COPLEY NEWSPAPER

,-A paxo h OR? the peoppe OPP~ the time
PUBLISHED EVERY WEEK DAY EVENING AND SUNDAY MORNING

ESTABLISHED APRIL 20. 1839. AS THE JULIET COURIER



BEFORE THE FEDERAL ELECTION COMMISSION

MUR 2679
Questions to The JOlie Herald News

On November 2, 39*6, The Joliet Herald News (the

newspaper*) published a fu -page adVemrtient entitled "Let's

Clear the Air, Mr. Collins - An Open Letter to Shawn Collins,"

signed Robert 3. Tezak (the "Open Letter"). With respect to the

Open Letter, please respond to the following questions.

1. Who contacted the newspaper regarding the Open 
Letter?

State the name and address of the person who placed 
this

Open Letter in the newspaper.

2. What was the charge or cost to publish the Open 
Letter?

3. Who paid those charles? Please prnvide a copy of all
documents relating to the payment of the charges for the

publication of the Open Letter.

1T 4. Did any of the following individuals contact the newspaper

concerning the Open Letter:

Mark Robert Tezak
Robert J. Tezak
Jack Davis
Arthur J. Dreyer

If so, please identify each such person and describe in full

such person's contact with the newspaper.

o 5. What is the standard rate charged by the newspaper for full-

page advertisements? Please describe in full the normal or

standard procedure for procuring advertising 
space in the

newspaper. Please include information on prices, deadlines,

methods of payment and all other information pertinent and

necessary for placing an advertisement in the newspaper

during November 1986, in the ordinary course of business.

6. Soparatply with' reaard to Pach question abo-e. identify thp

natural person answering the question and identify each

person who provided any information used in answering the

question.
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FEDEPL ELECTION COMMISSION

*y2,199

mark i. Tesak -

Moose Island
Channahon, Illinois 60410

Rig: NUR 2679
Mark R. Tezak

Dear Kr._Tezak:

0On January 10, 1989, the Commission found reason to believe

you violated 2 U.S.C. SS 434(c), 441a(a) (1) (A) and 441d(a).
Additionally, on that date, the Commission approved a 

Factual and

Legal Analysis that formed the basis for its decision. On
January 27, 1989, the Commission notified you of its

determinations. Included with this notification letter were the

Factual and Legal Analysis and questions regarding 
the matters at

If) issue. A copy of this letter and its enclosures are attached for

your information.

Although this letter requested a response 
to these questions

within fifteen days, to date a response has not been received.

In the event a response is not received from you in ten days from

your receipt of this letter, the Office of the General Counsel

will seek Commission authorization for a subpoena to obtain this

information.

If you have any questions, please contact Patty Reilly, 
the

attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: George F. Rishel
Acting Associate General

Counsel

Enclosures
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on January l0, 19$9, theCmib* g~f obiV

the Davis For Congess Cn tneesste Cn-mtne nb tn .

Dryer, as treasurer, violated 2 MAXC 5,1 434 and 441a(f), and

that Mark R. Tezak violated 2 U, que.55ns34(c)v 441a(a)(1)(A) and

441d(a). Underlying the Camissions detetinatiOns tees evidence

that a newspaper advertiseent paid for by Mr. Tezak and

purported to be an independent expenditure was not reported and

may, in fact, have been an exces Isive in-kind contribution. Also

(D on that date the Commission approved questions for the

respondents and for the advertising director of the Joliet Herald

News, the newspaper in which the ad appeared.

- II. STATUS OF THE INVESTIGATION TO DATE

On February 14, 1989, the candidate responded on behalf of

the Committee, denying that communications had occurred between

his committee and Mr. Tezak.-/ On February 21, 1989, the

newspaper's director of advertising submitted a response stating

that no written records exist regarding the transactions in

Due to illness, the treasurer of record was unable to

respond.
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atte~~'t5 proved Z4084600109~l onMa 1, 99.tS fIe

re-aailed tbe CmissiOU'5 notificationt letter with a letter

informing Mr. Tezak that be had ten days to respond., 
At the

concluasion of that ten-day periode this Office will report to tthe

comaission.

Lawrence K. Noble

General Counsel

Date7Acting Associate General
Counsel

r ;"N ', :, .. ' "- ; +: +- + i ! . +, r'"

Staff assigned: Patty Reilly



MEMORANDUM

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

tAAORIR W. EMMONS/JOSHUA MCFADM4

MAY 15, 1989

MUR 2679
COMPREHENSIVE INVESTIGATIVE REPORT #1
SIGNED MAY 11, 1989

The above-captioned report was received in the
Secretariat at 3:43 p.m. on Thursday, May 11, 1989
and circulated to the Commission on a 24-hour
no-objection basis at 12:00 p.m. on Friday, May 12,
1989.

There were no objections to the report.

FEDERAL ELECTIONC04 'ISSIo4
WASHINCTON. D.C. 2M0463
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on January 10, 1989, the i Comission. found reason --:o ,°...

believe the D&VIS for Congjress Comitttoo and Arthur J. Dryer, 44".

treasurer, (Nth* Coumittoe0 ) violated 2 U.fI.C. 15 434 and 44lair).

) Also on that date tbe Commission found reason to believe mark Re

,-- j ezak violated 2 U.S.C. 55 434(c), 441a(a)(1)(A) and 44la(d).

Underlying the Commissions determinations was evidnce that a

' purported independent expenditure paid for by Mr. Texak was in

fact an unreported excessive in-kind contribution. Also on

January 10, 1989, the Commission approved questions for the

respondents and for the advertising director of the Joliet Herald,

~the newspaper in which the alleged independent expenditure

~appeared. These notifications were ailed on January 27, 1989.

On February 14, 1989, the candidate responded on behalf of

the Committee, denying that communications had occurred between

his Committee and Mr. Tezak. on February 21, 1989, the

newspaper's director of advertising submitted his response.

Efforts to obtain Mr. Tezak's response in this matter have

not proven fruitful. Mr. Tezak did not respond to the

Commission's reason to believe notification letter. Efforts to

ascertain whether this notice was received were unsuccessful
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nothis uOtd to 01a trasa f ded,40~~, ''s 1 40er.

Bubwe~juestly, this Office 10 itogme4 n ,1 it~l~ h
Post Offite that the s*0cn4,1otfiti~tiont letter cotild aot-0e
located. in, the intorim, anJuA4 2-1,1989 this Of fc received a

designation of counsel staeel t submitted on behalfl o! M. Teak.

In telephone conversations between counsel and this Office,

counsel stated that a response would be submitted to the

in Commission's questions as soon as possible. Because no response
t*4 has been received to date despite telephone inquiries, this Office
"'J! recommends that the Commission approve the attached subpoena to

Mark Tezak.

II. 3RCO RE DATIONS

1. Authorize the attached subpoena and order to Mark R. Tezak.

2. Approve the attached letter.

Lawrence M. Noble
General Counsel

Dateg'igBY:
Date I - LoftinG. Letter

Associate eneral Counsel
Attachments
Subpoena/Order (1)
Letter (1)

Staff assigned: Patty Reilly
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,3ORB THE FEDERAL ELECTION COMKISSION

In the Matter of )
)

Davis for Congress Committee )
and Arthur J. Dryer, as treasurer )
Mark R. Tezak )

MUR 2679

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on August 10,

1989, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2679:

1. Authorize the subpoena and order to Mark R. Tezak,
as recommended in the General Counsel's Report to
the Commission dated August 4, 1989.

2. Approve the letter, as recommended in the General
Counsel's Report to the Commission dated August
4, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date'Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Monday, August 7, 1989 at 1:09 p.m.
Wednesday, August 9, 1989 at 11:00 a.m.
Friday, August 11, 1989 at 11:00 a.m.

a

cmj

Date
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August 21, 1989

Michael 3. Lavelle* laquire
Lavelle a Holden, LTD.
1029 Lake Street
Oak Park, 1L. 60301 RE: Miun 2679

Mark R. Tesak

Dear Mr. Lavelle:

On January 27, 1989, your client, Mark R. Tezak, was

notified that the Federal Election Commission 
had found reason

to believe Mr. Tesak violated 2 U.S.C. 55 
433(c), 44la(A)(1)(A),

and 441a(d), provisions of the Federal Election 
Campaign Act of

1971, as amended.

Pursuant to its investigation of this matter, 
the

Commission has issued the attached subpoena 
and order requiring

Mr. Tezak to provide information which will 
assist the

Commission in carrying out its statutory duty 
of supervising

compliance with the Federal Election Campaign 
Act of 1971, as

amended, and Chapters 95 and 96 of Title 26, U.S. 
Code.

It is required that you submit all answers to questions

)under oath within fifteen days of your receipt of this

subpoena and order.

If you have any questions, please contact Patty 
Reilly, the

attorney assigned to this matter, at (202) 
376-5690.

Sincerely,

Lawrence M. Noble

General C unsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Subpoena and Order
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In the Ratter of )

) UR 2679

SUBPPORO

TO: nark R. Tezak
c/o michael F. Lavalle, Zsquire
Lavalle & Holden, Ltd.

1029 Lake Street
Oak Park, IL. 60301

i' Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in furtherance

"" of its investigation in the above-captioned 
matter, the Federal

Election Commission hereby orders 
you to submit written answers to

the questions attached to this 
Order and subpoenas you to produce

the documents requested 
on the attachment to 

this Subpoena.

Legible copies which, where applicable, 
show both sides of the

documents may be substituted for 
originals.

Such answers must be submitted under 
oath and must be

forwarded to the Office of the General 
Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, 
D.C. 20463, along

with the requested documents within 
fifteen days of receipt of

this Order and Subpoena.
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Mark I. Tesak. b na and Order
Page 2

=Bgros. the chai man

has hereunto "t bit hand in

day of AA,9.

of the Federal Election Co@Mis50J

washingtont D.C. on this /

Dana L.McDonal Cmih imn
rederal Zlection Commission

ATTEST:

ry to the Commission

Attachments
Document Request and Questions (6 pages 

total)



RMR 2679
Mark R.Tesak, Subpoena and Order
Page 3 To 0 1

In answering these interrogatories and requests 
for

production of documents, furnish all documents and other

information, however obtained, including hearsay, that is in

possession of, known by or otherwise 
available to, you including

documents and information appearing 
in your records.

Each answer is to be given separately and independently, 
and

unless specifically stated in the 
particular discovery request,

no answer shall be given solely 
by reference either to another

answer or to an exhibit attached to 
your response.

The response to each interrogatory 
propounded herein shall

set forth separately the identification 
of each person capable of

furnishing testimony concerning 
the response given, denoting

separately those individuals who provided 
informational,

documentary or other input, and those who assisted in drafting

rthe interrogatory response.

If you cannot answer the following interrogatories in full

after exercising due diligence 
to secure the full information 

to

do so, answer to the extent possible 
and indicate your inability

to answer the remainder, stating 
whatever information or

knowledge you have concerning the 
unanswered portion and

detailing what you did in attempting to secure the unknown

information.

Should you claim a privilege with 
respect to any documents,

oD communications, or other items about which information is

requested by any of the following 
interrogatories and requests

for production of documents, describe such items in sufficient

detail to provide justification for 
the claim. Each claim of

privilege must specify in detail 
all the grounds on which it

rests.

Unless otherwise indicated, the discovery 
requests shall

refer to the time period from January 
1, 1986 to January 1, 1987.

The following interrogatories and requests 
for production of

documents are continuing in nature so 
as to require you to file

supplementary responses or amendments 
during the course of this

investigation if you obtain further 
or different information

prior to or during the pendency of this 
matter. Include in any

supplemental answers the date upon 
which and the manner in which

such further or different information came 
to your attention.
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1o the purpose of these discoverr requests, including the

instructions thereto, the terms listed below are defined as

follows:

wYou' shall seant the named respondent in this action to whom

these discovery requests are addressed, 
including all officers,

employees, agents or attorneys thereof.

*Persons" shall be deemed to include 
both singular and

plural, and shall mean any natural 
person, partnership#

committee, association, corporation, or any other 
type of

organization or entity.

*Document" shall mean the original 
and all non-identical

copies, including drafts, of all papers and 
records of every type

in your possession# custody, or control, 
or known by you to-

Co exist. The term document includes, but 
is not limited to, books,

lette'rs, contracts, notes, diaris, 
log sheets, records of

telephone communicatLons, transcripts, 
vouchers, accounting

statements, ledgers, checks, money 
orders or other commercial

paper, telegrams, telexes, pamphlets, 
circulars, leaflets,

reports, memoranda, correspondence, 
surveys, tabulations, audio

and video recordings, drawings, 
photographs, graphs, charts,

!n diagrams, lists, computer print-outs, 
and all other writings and

other data compilations from 
which information can be obtained.

"identify" with respect 
to a document shall mean 

state the

nature or type of document (e.g., letter, memorandum), the date,

qT If any, appearing thereon, the date 
on which the document was

prepared, the title of the document, 
the general subject matter

of the document, the location of the 
document, the number of

pages comprising the document.

"Identify" with respect to a person 
shall mean state the

full name, the most recent business 
and residence addresses and

telephone numbers, the present occupation 
or position of such

person, the nature of the connection 
or association that person

has to any party in this proceeding. 
If the person to be

identified is not a natural person, 
provide the legal and trade

names, the address and telephone 
number, and the full names of

both the chief executive officer 
and the agent designated to

receive service of process for such person.

"And" as well as 'or' shall be construed 
disjunctively or

conjunctively as necessary to bring 
within the scope of these

interrogatories and requests for the 
production of documents any

documents and materials which may 
otherwise be construed to be

out of their scope.

'Open Letter' shall mean the full-page 
advertisement

st"~d An on tter to Shawn Collins . published on November

I, 7 i~n thrJoiet Herald News, signeA puRobert Tezak and

reporteAly paid rorw Ty Mark Robert Tezak.
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BEFORE THE FED ERAL ELECTION CO14ISSION

In the Matter of )
) UR 2679)

T WE I 0"YORS AND 330535T101L lDCow OF DOUin"

Questions to Mark R. Tezak

1. Please state your name, current address 
(residence and

business) and telephone number (residence and business).

2. With respect to the Open Letter, please 
state in what

newspapersp periodical publications and 
other media it

appeared and on what date(s).

3. Please identify all persons who were involved in the

planning, preparation and writing 
of the Open Letter and in

the purchasing of advertising space for 
the Open Letter.

Describe in full each such person's participation,

involvement, authorization or other activity 
undertaken in

connection with the Open Letter.

4. Please identify who paid the costs to 
publish this Open

Letter. Please state the total amount of expenditures 
made

in connection with the Open Letter, how 
and by whom payment

C) was tendered.

5. What was the source of funds for the payment of costs

associated with the Open Letter?

6. Please provide a copy of all documents 
relating to the

payment of costs for the preparation 
and publication of the

Open Letter and all relevant account identification. 
If

payment was made by check or the written 
instrument, please

provide a copy (both sides) of such check or other written

instrument.

7. Please state your position, duties and 
responsibilities, if

any, with International Games, Inc.

8. Please list the names and addresses of 
all persons who

served as officers and directors of International 
Games,

Inc. during calendar year 1986, and 
state their position(s).

9. Did you attend any meetings during calendar 
year 1986 to

discuss the drafting, preparation, dissemination 
or

publication of the Open Letter? 
With respect- to each such

meeting, please state the dates on 
which such meetings were

held and who attended, and describe 
the content of the

uisuion vide documentation of each such meeting,

incuin D ut nb t limited to, transcripts or minutes of each

such meeting.



MUR 2679
Mark Rt. Tezakv Subpona and Order
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10. Did you or Robert Tezak contact Jack Davis 
or any official#

agent or volunteer of Davis for Congress regarding 
the Open

Letter? if so, please identify each person contacted 
or

involved in the open Letter and describe 
in detail the

nature of those contacts.

11. Did you, Robert Tezak or anyone else to your knowledge have

any contact with, or receive guidancer direction 
or

instruction from Jack Davis or anyone associated 
with Davis

for Congress regarding the Open Letter? If so, Please

provide a complete and detailed description 
of any such

contact, guidance, direction or instruction. 
Please include

the names of all persons who participated 
in such

communications. Please provide notes from, or transcripts

or copies of, those commiunications, if any.

12. Please describe in detail all contacts, communications,

activities, fundraising efforts or other 
associations, if

any# you had with Jack Davis or anyone associated 
with Davis

for Congress.

13. Please describe all contacts, fundraisinig efforts,

communications or other associations between 
Robert Tezak

and Jack Davis or anyone associated with Davis 
for Congress.



ILanl & Holdn, Ltd.
Amrrsys At Law
1029Le S a SUN 200W.Ok k. I .NhOS 0011
leOOp li:312/36)4125Tam** 312/334660

September 7, 1989

Ms. patty ReillY, Esq.
Office of the General Comsel
Federal Election ComissiO
Washington, D.C. 20463

Re: uark It. Tezak
mUR 2679 1
Subpoena for
Interroqatories

Dear Patty:

This letter is a request for an 
extension of 15 days to respond

to the referenced matter.
D Your iterrogatories were forwarded today to Mark R. Tezak for

response. It appears that Mark Tezak moved 
to Arizona a few

months ago and I was not 
notified. I had sailed the interrog-

atories to his Illinois.address 
and they were returned to me 

by

-- the postal service as undeliverable 
as addressed.

Best regards

Very truly yours,

Michael E. Lavelle

MEL: Cii



FEDERAL ELECTION COMMISSION

WASHINGTON. ODC 204631e t m e 0 1 8

Michael Z. Lavelle, Esquire
Lavelle & golden# LTD.
1029 Lake Street
Oak Park, IL. 60301 RE: MUR 2679

Mark R. Tezak

Dear Mr. Lavelle:

This is in responlse to your letter dated September 
7, 1989,

which we received on September 
7, 1989, requesting an extension

of fifteen days to respond 
to the Commission#$ subpoena in the

above-captionled matter. 
After considering the circumstances

(J presented in your letter, 
I have granted the requested

\0 extension. Accordingly, your response is due by the close of

business on September 25, 
1989. in the event a response is not

I! received on that date, 
this Office will request 

that the

'I Commission authorize judicial 
enforcement of this subpoena.

if you have any questionls, 
please contact Patty Reilly, 

the

attorney assigned to this 
matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Aunsel>.

BY: Jonathan Bernstein
Assistant General counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2679

INT3RROGATORIUS AND RBQUZST FOR PRODUCTION OF DOCUnTS

Questions to Mark R. Tezak

1.- Please state your name, current address (residence and
business) and telephone number (residence and business)

2. With respect toth0penLgter, please tat -7!hat
newspapers, periodical publications and other media it
appeared and on what date(s).

4~l

3. Please identify all persons who were involved in the
planning, preparation and writing of the Open Letter and in
the purchasing of advertising space for the Open Letter.
Describe in full each such person's participation,
involvement, authorization or other activity undertaken in
connection with the Open Letter.

4. Please identify who paid the costs to publish this Open
Letter. Please state the total amount of expenditures made
in connection with the Open Letter, how and by whom payment
was tendered.

5. What was the source of funds for the payment of costs
associated with the Open Letter?

/2 2Y76p
"/4

///yI
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Mark R. Tozak

6. please provide.4 copy , all documents relating to the
payment of costs for the preparation and publication of the

open Letter and all relevant account identification- 
If

payment was made by check or the written instrument, please

provide a copy (both sides) of such check or other 
written

instrument.

7. Please state your position, duties and responsibilities, 
if

any, with International Games, Inc.

8. Please list the names and addresses of all persons who

served as officers and directors of International 
Games,

Inc. during calendar year 1986, and state their

positions (s) .

9. Did you attend any meetings during calendar year 1986 
to

discuss the drafting, preparation, dissemination or

publication of the Open Letter? With respect to each such

meeting, please state the dates on which such meetings 
were

held and who attended, and describe the content of 
the

discussions or provide documentation of each such 
meeting,

including but not limited to, transcripts or minutes of each

such meeting.

Q191~$ c4~ AK 7 ~7~#eA~ /2Q4/~/ &

10. Did you or Robert Tezak contact Jack Davis or any official,

agent or volunteer of Davis for Congress regarding the 
Open

Letter? If so, please identify each person contacted or

involved in the Open Letter and describe in detail the

nature of those contacts.

~' 1T6 o -

I e /-" f rl/lp, --
K2W k



XUR 2679
Mark R. Tezak

11. Did you, Robert Tezak or anyone else to your knowledge have

any contact with, or receive guidnoej, dirwtion or
instruction from Jack Davis or anyone associated with Davis
for Congress regarding the Open Letter? If so, please
provide a complete and detailed description of any such
contact, guidance, direction or instruction. Please include

the names of all persons who participated in such
communications. Please provided notes from, or transcripts

or copies of, those comunications, if any.

Nv Z

11 12. Please describe in detail all contacts, communications,
activities, fundraising efforts or other associations, if

"\! any, you had with Jack Davis or anyone associated with Davis
for Congress.

If.,

13. Please describe all contacts, fundraising efforts,
communications or other associations between Robert Tezak

and Jack Davis or anyone associate with Davis for Congress.

. --r - ' .-i i # -
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II R. TEZAK 
,

STAT OFAR10M , -FV AL SEAL

STATE OF kRIZ )N ) JR SNYDF R
) S ,NOT ARY F SL C STATE O F 1.L i,'-'.

COUNTY OF WILL ) COMMISSJON z XP OC, ,

Subsribed and sworn to before me this day of

1989.

Mi4z A1J 2
NOTARY PUBLIC I



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043

June 1, 
1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert J. Tezak
c/o Michael E. Lavelle, Esq.
Lavelle & Holden, Ltd.
1029 Lake Street, Suite 200
Oak Park, Illinois 60301

RE: HUR 2679

'10 Dear Mr. Lavelle:

\C On September 6, 1988, your client, Robert Tezak, was notified
that the Federal Election Commission had received a complaint
asserting that he had violated the Federal Election Campaign Act
of 1971, as amended. On September 26, 1988, the Commission
received Mr. Tezak's response to the complaint. Although this

!fO response provided some information, the Commission still has
questions regarding the activity at issue in this matter.
Therefore, the Commission requests that Mr. Tezak answer the
attached questions under oath and produce the requested documents

OD within 15 days of your receipt of this request.

If you have any questions, please contact Mark Allen, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G.i Lerner
Associate General Counsel

Enclosures
Instructions
Definitions
Questions and Document Requests



Robert Tezak
Page 2 INSTRUCTIONS

In answering these interrogatories and request for 
production

of documents, furnish all documents and other information, 
however

obtained, including hearsay, that is in possession 
off known by or

otherwise available to you, including documents 
and information

appearing in your records.

Each answer is to be given separately and independently, 
and

unless specifically stated in the particular discovery 
request, no

answer shall be given solely by reference either to 
another answer

or to an exhibit attached to your response.

The response to each interrogatory propounded herein 
shall

set forth separately the identification of each person 
capable of

furnishing testimony concerning the response given, 
denoting

separately those individuals who provided informational,

documentary or other input, and those who assisted 
in drafting the

interrogatory response.

If you cannot answer the following interrogatories 
in full

after exercising due diligence to secure the full information 
to

do so, answer to the extent possible and indicate your inability

to answer the remainder, stating whatever information or knowledge

you have concerning the unanswered portion and detailing 
what you

did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,

communications, or other items about which information is

requested by any of the following interrogatories and requests for

production of documents, describe such items in sufficient 
detail

to provide justification for the claim. Each claim of privilege

must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall 
refer

to the time period from January 1, 1986 to December 31, 1986.

The following interrogatories and requests for production 
of

documents are continuing in nature so as to require you to file

supplementary responses or amendments during the course 
of this

investigation if you obtain further or different information prior

to or during the pendency of this matter. Include in any

supplemental answers the date upon which and the manner in which

such further or different information came to your attention.



Robert Tezak
Page 3

MrINITIONS

For the purpose of these discovery requests, including the

instructions thereto, the terms listed below are defined as

follows:

"You" shall mean the named respondent in this action to whom

these discovery requests are addressed, including all officers,

employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and

plural, and shall mean any natural person, partnership, committee,

association, corporation, or any other type of organization or

entity.

CIO "Document" shall mean the original 
and all non-identical

copies, including drafts, of all papers and records of every type

in your possession, custody, or control, or known by you to exist.

The term document includes, but is not limited to books, letters,

contracts, notes, diaries, log sheets, records of telephone

communications, transcripts, vouchers, accounting statements,

ledgers, checks, money orders or other commercial paper,

telegrams, telexes, pamphlets, circulars, leaflets, reports,

memoranda, correspondence, surveys, tabulations, audio and video

recordings, drawings, photographs, graphs, charts, diagrams,

lists, computer print-outs, and all other writings and other data

CD compilations from which information can be obtained.

1q, "Identify" with respect to a document shall mean state the

nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date ' on which the document was

prepared, the title of the document, the general subject matter of

the document, the location of the document, the number of pages

comprising the document.

"Identify" with respect to a person shall mean state the full

name, the most recent business and residence addresses and the

telephone numbers, the present occupation or position of such

person, the nature of the connection or association that person

has to any party in this proceeding. If the person to be

identified is not a natural person, provide the legal and trade

names, the address and telephone number, and the full names of

both the chief executive officer and the agent designated to

receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or

conjunctively as necessary to bring within the scope of these

interrogatories and requests for the production of documents any

documents and materials which may otherwise be construed to be out

of their scope.



Robert Tezak
Page 4

QUESTIONS AND DOCUMENT REQUESTS

1. Describe your role in the Republican Party during 1986,

including but not limited to any and all official and unofficial

offices and titles youheld. Describe in detail all contacts,

communications, activities, fundraising efforts or other

associations you had with Jack Davis or anyone associated 
with

Jack Davis for Congress.

2. Attached is a copy of an advertisement titled "LETPS CLEAR

THE AIRp MR. COLLINS: An Open Letter to Shawn Collins" signed by

you that appeared in the Joliet Herald News on November 2. 1986.

a. Identify all persons who were involved in the planning,

preparation and writing of the Open Letter to Shawn Collins ("Open

Letter") and in the purchasing of advertising space for the Open

\0 Letter. Describe in full each person's participation,

involvement, authorization or other activity undertaken in

1\1 connection with the Open Letter.

b. Identify who paid the costs to publish this Open Letter.

Please state the total amount of expenditures made in connection

with the Open Letter, how and by whom payment was tendered.

C. What was the source of funds for the payment of costs

CD associated with the Open Letter?

d. Provide copies of all documents relating to the payment

of costs for the preparation and publication of the Open Letter

and all relevant account identification. Provide copies of any

invoices and checks or other written instruments (both sides).

e. Did you attend any meetings during 1986 to discuss the

drafting, preparation, dissemination or publication of the open

Letter? With respect to each such meeting, state the dates on

which such meetings were held, identify the individuals who

attended, and describe the content of the discussions or provide

documentation of each such meeting, including but not limited 
to,

transcripts or minutes of each such meeting.

f. Did you contact Jack Davis or any official, agent or

volunteer of Davis for Congress regarding the open Letter? If so,

identify each person contacted or involved in the Open Letter and

describe in detail the nature of these contacts.



Robert Tezak
Page 5

g. Did you or anyoneelse to your knowledge have any direct
contact with, or receive guidance, direction or instruction from
Jack Davis or anyone associated with Davis for Congress regarding
the Open Letter? if so, provide a complete and detailed
description of any such direct contact, guidance, direction or
instruction. include the names of all persons who participated in
such communications. Provide notes from, or transcripts or copies
of, those communications, if any.
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

fALfb 14t1*

July 30, 1990o Litug 1 .1.0

ORANDUTI LAE
TO: The Commission

FROM: Lawrence 1. Noble
General Counsel

NBY: Lois G. Lerner ."-ico
Associate Genera Counsel

SUBJECT: Suspension of Rules to Consider General Counsel's
Report in MUR 2679

The General Counsel's Report in this matter was
circulated to the Commission on July 25, 1990. Because the

Commission is not meeting on August 7, 1990, objections to the

Report have caused it to be placed on the August 14, 1990

0D Executive Session agenda. The Report recommends a deposition

subpoena for use on August 10th (see pages 5-6 & n.2 of the

Report). Therefore, I ask that the Commission suspend its rules

and consider the General Counsel's Report of July 25, 1990 in

)MUR 2679 at its Executive Session on July 31, 1990.
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BEFrORE TEE FEDERAL ELECTION CONRISSION

In the matter of

) .F. SITIVE
Davis for Congress Committee ) MUR 2679

and Arthur J. Dreyer, as
treasurer )

Mark R. Tezak )
Robert J. Tezak )

GEKRAL COUNSEL@S REPORT

I. BACKGROUND

This matter focuses on a newspaper advertisement in the form

of an "open letter" signed by Robert Tezak and, according to the

advertisement's disclaimer, "[plaid for by Mark Robert Tezak/Not

authorized by Jack Davis." This advertisement was published in

The Joliet Herald News on November 2, 1986 at a cost of $1,879.53

two days before the election. On January 10, 1989 the Commission

found reason to believe the Davis for Congress Committee and

o Arthur J. Dryer, as treasurer, ("the Committee") violated 2 U.S.C.

55 434 and 441a(f), and that Mark R. Tezak violated 2 U.S.C.

55 434(c), 441a(a)(1)(A), and 441d(a). Also on that date the

Commission issued interrogatories and document requests to these

respondents and to The Joliet Herald News as a non-respondent

witness. Underlying the Commission's determinations was evidence

that the open letter, a purported independent expenditure paid for

by Mark Tezak, was in fact an unreported excessive in-kind

contribution to the Committee.

On February 14, 1989 the candidate responded on behalf of the

Committee, denying that communications had occurred between the

Committee and Mark Tezak (Attachment 1). The Joliet Herald News
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responded on February 21, 1989 (Attachment 2). After several

months of delay and after the Commission reissued the questions,

this time under subpoena, mark Tezak responded on September 21,

1989 (Attachment 3). Robert Tezak, Mark Tezak's father, was

notified as a respondent to the complaint in this matter. This

Office made no recommendations regarding Robert Tezak in the First
General Counsel's Report pending responses to the investigation.

This report now recommends reason to believe findings regarding

Robert Tezak.

II. FACTUAL AND LEGAL ANALYSIS

r*N The Federal Election Campaign Act of 1971, as amended ("the
(N! Act"), provides that no person may contribute more than $1,000 in

the aggregate to a federal candidate and his or her authorized

committee with respect to any election. 2 U.S.C. S 441a(a)(1)(A).
Pursuant to 2 U.S.C. S 434(c), every person who makes an

independent expenditure in excess of $250 must file a statement
-concerning the expenditure. Further, any independent

__ expenditure aggregating $1,000 made within 20 days prior to, but
more than 24 hours before, an election, must be reported within 24

hours. Id. To be considered independent, the expenditure must be

made without cooperation or consultation with a candidate,

authorized committee, or agent of such candidate, and must not be

made in concert with, or at the request or suggestion of, a

candidate, or any authorized committee or agent of such candidate.

2 U.S.C. 5 431(17). The regulations further define this

cooperation or consultation as any arrangement, coordination or

direction by the candidate or his or her agent prior to the
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publication of the communication. 11 C.F.R. S 109.1(b)(4)(i). An

expenditure will be presumed to be so made when it is

(A) eased upon information about the candidate's plans,

projects, or needs provided to the expending person by

candidate, or by the candidate's agents, with a view toward

having an expenditure made;
(a) Made by or through any person who is, or has been,

authorized to raise or expend funds ...

Id. In addition, the Act provides that whenever a person makes an

expenditure financing a communication to advocate the election or

defeat of a clearly identified candidate, a statement disclosing

the source of the funds expended and the authorization (or lack

nthereof) by a federal candidate or committee must be made.

2 U.S.C. 5 441d(a).

The Joliet Herald News stated in its interrogatory response

that the "open letter" advertisement cost $1,879.53 and that the

ad was placed by a Chicago advertising firm. Candidate Davis

CD stated that there was no communication between his campaign and

R0bert Tezak regarding the open letter, but did note that his

position as chairman of the county Republican party brought him

into frequent contact with Tezak, an elected Republican county

official and a major contributor to county and state Republican

candidates. 1 The complaint asserted that during 1986 Jack Davis

1.

Mr. Tezak had

oeen a Republican precinct committeeman for over 20 years, and was

a delegate to the Republican National Convention in 1980 and 1984.

He was elected Will County Coroner in 1976 and after re-election

in 1980 and 1984, did not run for re-election in 1988. In the

1988 election cycle, he and/or his state political committee

provided substantial assistance to local Republican candidates,

perhaps including payment for brochures advocating the election of

Jack Davis and other federal candidates. Although this Office has
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chaired the county Republican Committee while Robert Tezak headed

a fundraising affiliate of that committee; in the open letter

itself, Tezak refers to Davis as a friend.

Although Robert Tezak signed the open letter, the disclaimer

stated that his son Mark Tezak paid for it, and thus the

Commission made reason to believe findings against Mark. Mark

Tezak was very uncooperative in responding to interrogatories and

document requests; when he finally did reply, he provided skeletal

answers. He states that he discussed the open letter with Robert

Tezak and that Robert Tezak wrote a check to pay for the ad, but

'_ alleges that he "put up" the money and so the source of funds for

the open letter was himself. No more information is provided by

Mark and he contends that he has none of the documents subpoenaed

by the Commission.

Mark Tezak's responses are sparse and there remain questions

as to the exact role played by Robert Tezak. There is a question

as to whether Robert Tezak was actually the source of the funds

__ used for the open letter. Thus, the disclaimer may have been

improper, and so there is reason to believe that Robert Tezak may

have violated 2 U.S.C. 5 441d(a). Also, if the $1,879 payment was

an independent expenditure, it would be required to be reported,

and, consistent with the Commission's findings against Mark Tezak,

this Office recommends that the Commission find reason to believe

that Robert Tezak violated 2 U.S.C. SS 434(c).

(Footnote 1 continued from previous page)
no information regarding the extent of Mr. Tezak's activities in

1986, it appears likely that he engaged in similar activities in

that election cycle as well.

ii!ili ' ? i ri!L "
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On January 10, 1989 the Commission found reason to believe

that Mark Tesak may have violated, in addition to the above two

provisions, 2 U.S.C. S 441a(a)(1)(A) by making an excessive

contribution to the Davis Committee. The Commission thus found

reason to believe that the $1,879 cost to publish the open letter

may have been a contribution and not an independent expenditure.

This finding is challenged by the response of the Davis Committee,

which asserts that there was no connection between the Committee

and the open letter. Nonetheless, questions are raised by the

relationship between Robert Tezak and the candidate as alleged in

the complaint and as detailed in the Davis Committee's response to

the interrogatories, as well as by Robert Tezak's prominent role

in the county and state Republican party. Thus, there is the

possibility that the "plans, projects, or needs" of the candidate

were known to, made available to, or acted upon by Robert Tezak

who may have been the expending party, and that he may have been

authorized to raise or expend funds for the Committee. See

_ 11 C.F.R. 5 109.1(b)(4)(i). Therefore, this Office recommends

that the Commission now find reason to believe that Robert Tezak

violated 2 U.S.C. S 441a(a)(1)(A).

The reason to believe findings recommended in this report

will allow this Office to investigate Robert Tezak's role in this

matter. Based on the difficulty this Office had in obtaining

responses to the questions sent to Mark Tezak, this Office also

recommends that the questions and document requests be sent to

Robert Tezak, who is represented by the same counsel, under

subpoena and order. This Office is now scheduled to depose Robert
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Tezak on August 10 t it

would b ueoful to inquire as to this matter as well, so this

Office requests that the Commission approve a deposition subpoena.

111. 3CoIUIUDMOS

1. Find reason to believe that Robert J. Tezak violated 2 U.s.C.

SS 434(c), 441a(a)(1)(A), and 441d(a).

2. Approve the attached Factual and Legal Analysis, Order 
to

Submit Answers and Subpoena for Documents, Deposition Subpoena,

and the appropriate letter.

Lawrence N. Noble
General Counsel

Date T-BY: L re
Associate General Counsel

Attachments
1. Response from Davis for Congress Committee
2. Response from The Joliet Herald News
3. Response from mark Tezak
4. Factual and Legal Analysis
5. Order and Subpoena
6. Deposition Subpoena

Staff Assigned: mark Allen



FEDERAL ELECTION COMMISSION
.WASHNCTON. DC 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECTs

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DONNA ROACHIL.,
COMMISSION SECRETARY

JULY 27, 1990

MUR 2679 - GENERAL COUNSEL'S' REPORT
DATED JULY 25, 1990

The above-captioned document was circulated to the

Commission on WEDNESDAY, JULY 25, 1990 at 4:00 p.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, AUGUST 14, 1990

Please notify us who will represent your Division before the

Commission on this matter.

xxxxx

xxxxx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2679

Davis for Congress Committee and )
Arthur 3. Dreyer, as treasurer; )
Mark R. Tezak;
Robert J. Tezak. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 31,
0t

1990, do hereby certify that the Commission decided by 
a

vote of 4-2 to take the following actions in MUR 2679:

1. Find reason to believe that Robert J. Tezak

violated 2 U.S.C. SS 434(c), 441a(a)(1)(A),
and 441d(a).

2. Approve the Factual and Legal Analysis,
o Order to Submit Answers and Subpoena

for Documents, Deposition Subpoena, and
the appropriate letter as recommended in

_) the General Counsel's July 25, 1990
report.

Commissioners Josefiak, McDonald, McGarry, and Thomas

voted affirmatively for the decision; Commissioners Aikens

and Elliott dissented.

Attest:

Date Marjorie W. Emmons
Se retary of the Commission



FEA ELECTION COMMISSION
WASIMTOW. DC. 203

August 6, 1990

Michael I. Lavelle, Esquire
Lavelle & golden, Ltd.
1029 Lake Street, Suite 200
Oak Park, IL 60301

RE: MUR 2679
Robert J. Tezak

Dear Mr. Lavelle:

On September 6, 1988 the Federal Election Commission notified

your client, Robert Tezak, of a complaint alleging violations of

certain sections of the Federal Election Campaign Act of 
1971, as

amended ("the Act"). A copy of the complaint was forwarded to

your client at that time.

Upon further review of the allegations and additional

finformation received, the Commission, on July 31, 1990, found that

there is reason to believe Robert Tezak violated 2 U.S.C.

5S 434(c), 441a(a)(1)(A), and 44ld(a), provisions of the Act. The

0D Factual and Legal Analysis, which formed a basis for the
Comission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no

action should be taken against Robert Tezak. You may submit any

factual or legal materials that you believe are relevant to the

Comission's consideration of this matter. Please submit such

materials to the General Counsel's Office within 15 days of

receipt of this letter, along with responses to the enclosed

subpoena and order. Where appropriate, statements should be

submitted under oath. In addition, please find enclosed the

Comission's deposition subpoena for Robert Tezak.

In the absence of any additional information demonstrating

that no further action should be taken against Robert Tezak, 
the

Commission may find probable cause to believe that a violation has

occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.

S 111.18(d). Upon receipt of the request, the OfT-ce of the

General Counsel will make recommendations to the Commission either

proposing an agreement in settlement of the matter or recommending

declining that pre-probable cause conciliation be pursued. 
The

Office of the General Counsel may recommend that pre-probable



Michael A. Lavelle, Zsq.
Page 2

cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. in addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Mark Allen, the
staff member assigned to this matter, at (202) 376-569

ii nWaen McGarry
Vice Chairman

0

qT Enclosures
Factual & Legal Analysis

DSubpoena and Order

Deposition Subpoena



FUDERAL ULUCTION CCISSION

FACTUAL AND LBG ANALTSI

RESPONDENT: Robert Tesak HUR 2679

The Federal Election Commission ("Commission") received a

complaint from Martin Gleason on August 25, 1988. The complaint

focuses on a newspaper advertisement in the form of an "open

letter" signed by Robert Tezak and, according to the

advertisement's disclaimer, "[plaid for by Hark Robert Tesak/Not

authorized by Jack Davis." This advertisement was published in

The Joliet Herald News on November 2, 1986 at a cost of $1,879.53

two days before the election. Robert Tezak was notified as a

respondent to the complaint in this matter and responded on

September 26, 1988.

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person may contribute more than $1,000 in

the aggregate to a federal candidate and his or her authorized

committee with respect to any election. 2 U.S.C. 5 441a(a)(1)(A).

Pursuant to 2 U.S.C. S 434(c), every person who makes an

independent expenditure in excess of $250 must file a statement

concerning the expenditure. Further, any independent expenditure

aggregating $1,000 made within 20 days prior to, but more than 24

hours before, an election, must be reported within 24 hours. Id.

The Act defines "independent expenditure" as an expenditure by a

person expressly advocating the election or defeat of a clearly

identified candidate which is made without cooperation or

consultation with a candidate, authorized committee, or agent of
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such candidate, and must not be made in concert with, or at the

request or suggestion oft a candidate, or any authorized committee

or agent of such candidate. 2 U.S.C. 5 431(17). The regulations

further define this cooperation or consultation as any

arrangement, coordination or direction by the candidate or his or

her agent prior to the publication of the communication.

11 C.F.R. I 109.1(b)(4)(i). An expenditure will be presumed to be

so made when it is

(A) Based upon information about the candidate's plans,
"qr projects, or needs provided to the expending person by

candidate, or by the candidate's agents, with a view toward
Ihaving an expenditure made;

(B) Made by or through any person who is, or has been,
authorized to raise or expend funds . . ..

"N Id. The regulation defines "expressly advocating" as any

communication containing a meesage advocating election or defeat,

including but not limited to the name of the candidate, or

Nexpressions such as "vote for," "vote against," etc. id. S

109.1(b)(2). The term "expenditure" does not include any news

story, commentary, or editorial distributed through the facilities

Nof any newspaper unless such facilities are owned or controlled by

any political party, political committee, or candidate. 2 U.S.C.

S 431(9)(B)(i). The regulations further explain this exemption.

Pursuant to 11 C.F.R. 5 100.8(b)(2), any cost incurred in covering

or carrying a news story, commentary, or editorial by any

newspaper is not an expenditure, unless the facility is owned or

controlled by a political party, committee, or candidate.

In addition, the Act provides that whenever a person finances

a communication to advocate the election or defeat of a clearly
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identified candidate, a statement disclosing the source of the

funds expended and the authorization (or lack thereof) by a

federal candidate or committee must be made. 2 U.S.C. I 441d(a).

In his response to the complaint, Tezak asserts that the

complainant has raised only unsupported speculations and that the

publication of the open letter is not an independent expenditure

because the statement does not expressly advocate the election or

defeat of a candidate. In addition, Tezak asserts that the open

letter is exempted from the definition of expenditure because it

is a commentary distributed through the facilities of a newspaper

not owned or controlled by a political party, committee, or

candidate. For these two reasons, the response asserts, the

Commission does not have jurisdiction over this matter.

The Commission disagrees with these points. Under the Act a

o political communication which "expressly advocates" either the

election or defeat or a candidate for federal office must be

reported. 2 U.S.C. 5 434(c). The Commission's regulations state

that express advocacy means any communication containing a message

advocating election or defeat, but such message is not limited to

any particular words or phrases. 11 C.F.R. S 109.1(b)(2). The

features of express advocacy were enumerated in F.E.C. v.

Furgatch, 807 F.2d 857 (9th Cir.), cert. denied, 108 S. Ct. 151

(1987). The Furgatch court emphasized that if any reasonable

alternative reading of the speech can be suggested, it cannot be

express advocacy subject to the Act's disclosure requirements.

But the statement of advocacy need not be presented in the

clearest, most explicit language.
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The published advertisement which is the basis of this

complaint Is titled an "open letter" addressed to Shawn Collins,

the apparent Democratic candidate for the Fourth Illinois

Congressional District. Mr. Collins is not specifically

identified as a candidate in that racei his candidacy is, however,

evident from various phrases in the open letter. 1 The premise for

the letter is to respond to "false allegations." The letter

apparently rebuts various charges made by Mr. Collins that are

unflattering to Robert Tezak and Jack Davis. To each "allegation'

evidently made by Mr. Collins, Robert Tezak responded with his

views of the "truth." From the tenor of the statements about Jack

Davis, ostensibly the Republican candidate for the sane election,

the author's allegiance to Mr. Davis is evident.
2

- Each "truth" response implies that the candidate, Mr.

o Collins, is untruthful. Further, the writer challenges Mr.

Collins's qualifications for office. The author Robert Tezak then

writes "Will County voters must know the truth before Tuesday's

1. Some of these elliptical references are: "You have done
nothing to earn the trust of the voters in this district. In
fact, voters might well be wary of your record ." "You are,
therefore, using the last resort of a desperate political
challenger.' "You have no positive program for the residents of
the Fourth Congressional District. You are running a campaign of
negativism and innuendo." "Your political career does little to
inspire voter confidence."

2. Among the references to Mr. Davis' candidacy are: "You make
no real accusations against the integrity and experience of Rep.
Davis . . . a man of proven honor and ability . . . you hope to
. . . keep the voters confused." "In contrast, Rep. Davis . . .
has a specific program to benefit this district and the country as
a whole." "I believe that the voters of Will County are
intelligent enough to read through your negative rhetoric and
elect a candidate of real ability."
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election • * .0 and "(tihe voters will decide on Tuesday, Mr.

Collins, z predict their decision will 
be the right one a • •

Taken as a whole, the open letter calls on the reader to

consider the alleged untruthfulness and qualifications of

candidates for the U.S. House of Representatives. The timing of

this letter (the Sunday before election day), the naming of

persons who are known to be involved in a particular political

contest (although not so explicitly identified), statements 
on

those persons' qualifications to hold office, and references 
to

the voters' decision on Tuesday (election day) make the

relationship of this open letter to a particular electoral

campaign unmistakable. The clear implications drawn from this

advertisement are the promotion of Jack Davis' candidacy 
and

opposition to Mr. Collins'. The only reasonable interpretation of

C: this message is that one should not vote for Mr. Collins.

Therefore, within the guidelines of Furgatch, the message 
is

express advocacy subject to the requirements of the Act.

The Commission also disagrees that the open letter qualifies

under the press/media exemption to the definition of

"expenditure" at 2 U.S.C. 5 431(9)(A)(i). The accompanying

regulation explains that the exemption applies to costs 
incurred

in covering or carrying a news story, commentary, or 
editorial by

a newspaper unless the paper is owned by a political 
party,

committee, or candidate. See 11 C.F.R. 5 100.8(b)(2). This

regulation clarifies that the exemption extends to those 
expenses

incurred by the institutional press in covering and commenting on
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election campaigns.3 Therefore, Mr. Tesak, an individual

purchaser of advertising spacer is not a person 
or entity that can

qualify for the exemption under section 431(9)(5)(I).

The open letter thus constitutes an expenditure. the purpose

of which was evidently to influence a federal election. Moreover,

there are questions as to the exact role in the open letter played

by Robert Tezak. Although the disclaimer on the open letter

stated that Mark Tezak paid for the advertisement, 
Mark Tezak has

stated that Robert Tezak actually wrote the check 
for the

co advertisement although alleging that he "put up" the money for the

ro

"1 advertisement. If Robert Tezak was actually the source of the

funds used for the open letter, the disclaimer may have 
been

improper, and so there is reason to believe that 
Robert Tezak may

- have violated 2 U.S.C. S 441d(a). Also, if the $1,879 payment was

0 an independent expenditure, it would be required to be reported,

which he did not do, and so there is reason to believe that Robert

Tezak may have violated 2 U.S.C. 55 434(c).

3. This interpretation is consistent with the purpose 
of the

exemption carved out by Congress. The press exemption was a 1974

amendment to the Act designed to "make it plain 
that it is not the

intent of Congress . . to limit or burden in any way the first

amendment freedoms of the press and of association." 
H.R. Rep.

No. 98-943, 93d Cong., 2d Sess. 4, reprinted in FEC, LEGISLATIVE

HISTORY OF FEDERAL ELECTION CAMPAIGN ACT AMENDMENTS 
OF 1974 at 638

(1977). Courts have also consistently interpreted the media

exemption in its application to the corporate 
press. In cases

challenging the jurisdiction of the Commission on 
grounds that the

media exemption applies to certain activities, courts 
have first

sought to determine whether the press entity 
was acting as a press

entity with respect to the conduct in question. 
See, e. FEC v.

Phillips Publishing, Inc., 517 F. Supp. 1308 (D.D.C. 14--); FEC v.

Readers Digest Association, Inc., 509 F. Supp. 1210 
(S.D.N.Y.

1981). The Commission has also consistently held that the media

exemption is available only to press entities engaged 
in legitimate

press functions. See MURs 2289 and 1809; AO 1987-8 
(n.1).



Jack Davists position as chairman of the county Republican

party brought him into frequent contact with Robert Tezak, an

elected Republican county official and a major contributor to

county and state Republican candidates. The complaint asserted

that during 1986 Jack Davis chaired the county Republican

Committee while Robert Tesak headed a fundraising affiliate of

that committee. Robert Tesak's role in the county and state party

and the relationship between Robert Tezak and the candidate Jack

Davis as alleged in the complaint raise the possibility that the

011 "plans, projects, or needs" of the candidate were known to, made

IN available to, or acted upon by Robert Tezak who may have been 
the

"Al expending party, and that he may have been authorized to raise

funds for the Committee. If so, the expenditure would not be

independent and would instead constitute an excessive in-kind

(D contribution to the campaign. See 11 C.F.R. 5 109.1(b)(4)(i).

Therefore, there is reason to believe that Robert Tezak violated

2 U.S.C. 5 441a(a)(1)(A) by making an excessive contribution to

the Davis Committee.
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In the Matter of

) RU8 MUrJ279)

SUBPONAUM TO PRODUE

TO: Robert J. Tezak
c/o Michael E. Lavelle, Esq.
Lavelle & Holden, Ltd.
1029 Lake Street, Suite 200
Oak Park, Illinois 60301

Pursuant to 2 U.S.C. 5 437d(a)(1) and (3), and in furtherance

'NJ of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to
tf) the questions attached to this.Order and subpoenas you to produce

the documents requested on the attachment to this Subpoena.

Legible copies which, where applicable, show both sides of the

documents may be substituted for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.



Mr. Robert J. Tesak
Subpoena and Order
Pag* 2

WusarEOge. the Chairman of the Federal Election Comaisf n

has hereunto set hot hand in Washington, D.C. on this 3 nday

of August, 1990.

JO McGar y, e ruan
Fed ral Election Commission

ATTEST:

C~~2 arjot e W. Emmons
Secretary to the Comaission

C:)

If,

ar



Mr. Robert J. Tesak
Subpoena and order
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INSTRUCTIONS

in answering those interrogatories and request for production
of documents, furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shell
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational, f
documentary or other input, and those who assisted in drafting the

IN interrogatory response.

11\1 If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent p~ssible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you

o) did in attempting to secure the unknown information.

V Should you claim a privilege with respect to any documents,
7) communications, or other items about which information is

requested by any of the following interrogatories and requests for
-- produetion of documents, describe such items in sufficient detail

to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rqsts.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1986 to December 31, 1986.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DUFINITIOI

For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined asfollows:

'You" shall sean the named respondent in this action to whomthese discovery requests are addressed, including all officers,employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership, committee,association, corporation, or any other type of organization orentity.

r~O 'Document" shall mean the original and all non-identicalcopies, including drafts, of all papers and records of every tyIT$in your possession, custody, or control, or known by you to exist.The term document includes, but is not limited to books, letters,contracts, notes, diaries, log sheets, records of telephonecommunications, transcripts, vouchers, accounting statements,ledgers, checks, money orders or other commercial paper,telegrams, telexes, pamphlets,.circulars, leaflets, reports,memoranda, correspondence, surveys, tabulations, audio and videorecordings, drawings, photographs, graphs, charts, diagrams,C) lists, computer print-outs, and all other writings and other datacompilations from which information can be obtained.

'Identify" with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matter ofthe document, the location of the document, the number of pagescomprising the document.

"Identify" with respect to a person shall mean state the fullname, the most recent business and residence addresses and thetelephone numbers, the present occupation or position of suchperson, the nature of the connection or association that personhas to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated toreceive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be outof their scope.
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QORSTIOKS AND DOCUNT MSQUESTS

1. Describe your role in the Republican Party during 1986#
including but not limited to any and all official and unofficial
offices and titles you held. Describe in detail all contacts#
communications, activities, fundraising efforts or other
associations you had with Jack Davis or anyone associated with
Jack Davis for Congress.

2. Attached is a copy of an advertisement titled "LET'S CLEAR
THE AIR, MR. COLLINS: An Open Letter to Shawn Collins" signed by
you that appeared in the Joliet Herald News on November 2, 1986.

a. Identify all persons who were involved in the planaing,
preparation and writing of the Open Letter to Shawn Collins (0Op"A
Letter") and in the purchasing of advertising space for the Open-b
Letter. Describe in full each person's participation,
involvement, authorization or other activity undertaken in
connection with the Open Letter.

-'1

b. Identify who paid the costs to publish this Open Letter.
Please state the total amount qf expenditures made in connection
with the Open Letter, how and by whom payment was tendered.

CD c. What was the source of funds for the payment of costs
associated with the Open Letter?

d. Provide copies of all documents relating to the payment
of costs for the preparation and publication of the Open Letter
and all relevant account identification. Provide copies of any
invoices and checks or other written instruments (both sides).

e. Did you attend any meetings during 1986 to discuss the
drafting, preparation, dissemination or publication of the Open
Letter? With respect to each such meeting, state the dates on
which such meetings were held, identify the individuals who
attended, and describe the content of the discussions or provide
documentation of each such meeting, including but not limited to,
transcripts or minutes of each such meeting.

f. Did you contact Jack Davis or any official, agent or
volunteer of Davis for Congress regarding the Open Letter? If so,
identify each person contacted or involved in the Open Letter and
describe in detail the nature of these contacts.
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g. Did you or anyone else to your knowledge have any direct

contact with, or receive guidance, direction or instruction from

Jack Davis or anyone associated tith Davis for Congress regarding

the Open Letter? If so, provide a complete and detailed
description of any such direct contact, guidance, direction or

instruction. include the names of all persons who participated in

such communications. Provide notes froa, or transcripts or copies

of, those communications, if any.
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in the Natter of )
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TO: Mobert J. Tesak
C/o Michael 3. Lavelle, Esquire
Lavelle a Holden, Ltd.
1029 Lak4 Street, Suite 200
Oak Parks IL 60301

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtherance 
of its

rinvestigation in the above-captioned matter, the Federal 
Election

Commission hereby subpoenas you to appear for deposition 
with

Iregard to this matter. Notice is hereby given that the deposition

is to be taken on August 10 in the Commission's Washington, D.C.

offices, beginning at 10:00 a.m. and continuing each day

0
thereafter as necessary, or such other date and time as 

agreed

upon.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C., on this jta

day of August, 1990.

Vife Chairman
Federal Election Commission

ATTEST:

KarJro W . E Cmons
Se crerry to the Commission
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Ocwbr4, 1990

Mr. Robert Raich
Federal Election Commis'on
999 E. St. NW
Washington, DC. 20463
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Re: MUR 2679

Dear Rob:

Enclosed is the original copy of the response to the interrogatories served on Robert Tezak

in MUR 2679.
.. -

Very truly yours,

Michael E. Lavelle

MEL:cjm
Enclosure
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1. Precinct couiitteemn, Executive canttomn on. the Will County Republican

Central Conitteeman, Will County Coroner, involved in various fundraising efforts

for mjerous candidates as wil as Jack Davis. Jack Davis is a friend and Oair-

man of the Republican Party.

2.
a. Family members thought I should clear the air on numerous attacks by

Shawn Collins.

b. I believe it was my son.

c. Family members

d. no

SITBSCRIBED AND SWORN TO AND BEFORE ME IIIIS 
28th DAY OF SEMUIBER 1990

1
Mlv am

DKAMLVWGM
MrAw pox frAu or "am

TIM".

Ivo



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2*03

lit D.C4Wb" 51 19.910

Michael a. Lavelle, 98q.
Lavelle, Holden & Juneau, Ltd.
1029 Lake Street
Suite 200
Oak Park, IL 60301

RE: MUR 2679

Robert Tezak

Dear Mr. Lavelle:

CThis letter is to confirm your telephone call with mark Allen

of this Office on November 15, 1990, regarding your providing the

following documents as agreed upon at the October 3, 1990

deposition of your client Robert Tezak:

'Ni In MUR 2679, a copy of the check used to pay for the "open

letter" or an affidavit describing the efforts made in a
lp search therefor and stating that it could not be located.

This Office looks forward to receiving this information

within 15 days. If you have any further questions concerning this

matter, please contact Mark Allen, the attorney assigned to this

matter, at 202/376-5690.

rSincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of SSENSITIVE
Davis for Congress Committee ) MUR 2679

and Arthur J. Dreyer, as )
treasurer )

Mark R. Tezak )
Robert J. Tezak )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter focuses on a newspaper advertisement in the form

of an "open letter" signed by Robert Tezak and, according to the

C:) advertisement's disclaimer, "[p]aid for by Mark Robert Tezak/Not

C-) authorized by Jack Davis." This advertisement was published in

The Joliet Herald News on November 2, 1986, two days before the

election. On January 10, 1989 the Commission found reason to

believe the Davis for Congress Committee and Arthur J. Dryer, as

treasurer, ("the Committee") violated 2 U.S.C. SS 434 and 441a(f),
Ca

and that Mark R. Tezak violated 2 U.S.C. SS 434(c), 441a(a)(1)(A),

and 441d(a). These findings were based on the disclaimer that

•- Mark Tezak paid for the open letter. On July 31, 1990, the

Commission found reason to believe that Robert Tezak, Mark Tezak's

father, violated 2 U.S.C. SS 434(c), 441a(a)(1)(A), and 441d(a),

based on the possibility that he, rather than Mark Tezak, paid for

the open letter.

This complaint was filed in 1988 and the activity noted

therein took place in 1986. This Office has investigated this

matter, and in view of the isolated nature of the violation, the

amount of money involved, and the resources necessary to determine

the precise nature of the violation, this Office now recommends
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that the Commission take no further action and close the file in

this matter.

I1. ANALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person may contribute more than $1,000 in

the aggregate to a federal candidate and his or her authorized

committee with respect to any election. 2 U.S.C. 5 441a(a)(1)(A).

Pursuant to 2 U.S.C. 5 434(c), every person who makes an

independent expenditure in excess of $250 must file a statement

concerning the expenditure. Further, any independent expenditure

aggregating $1,000 made within 20 days prior to, but more than 24

hours before, an election, must be reported within 24 hours. Id.

To be considered independent, the expenditure must be made without

cooperation or consultation with a candidate, authorized
0

committee, or agent of such candidate, and must not be made in

concert with, or at the request or suggestion of, a candidate, or

-- any authorized committee or agent of such candidate. 2 U.S.C.

S 431(17). The regulations further define this cooperation or

consultation as any arrangement, coordination or direction by the

candidate or his or her agent prior to the publication of the

communication. 11 C.F.R. § 109.1(b)(4)(i). An expenditure will

be presumed to be so made when it is

(A) Based upon information about the candidate's
plans, projects, or needs provided to the expending
person by candidate, or by the candidate's agents, with
a view toward having an expenditure made;
(B) Made by or through any person who is, or has
been, authorized to raise or expend funds . . ..
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Id. In addition, the Act provides that whenever a person makes an

expenditure financing a communication to advocate the election or

defeat of a clearly identified candidate, a statement disclosing

the source of the funds expended and the authorization (or lack

thereof) by a federal candidate or committee must be made.

2 U.S.C. S 441d(a).

B. The Payment for the Open Letter Is Not an Independent
Expenditure

The investigation in this matter revealed that $1879.53 was

paid to The Joliet Herald News for the "open letter"

advertisement. A major issue is whether the payment for the open
C)

letter constitutes an independent expenditure or a coordinated

expenditure. The open letter was authored by Robert Tezak and was

assertedly paid for by Robert's son Mark Tezak. The latter and

candidate Davis both stated in responses to interrogatories that

O Mark had no contact with Davis or the Committee. Robert Tezak, by

contrast, had substantial contact with candidate Davis.

Candidate Davis stated that there was no communication

between his campaign and Robert Tezak regarding the open letter,

but did note that his position as chairman of the Will County

Republican Party brought him into frequent contact with Tezak, a

member of the Executive Committee of the Will County Republican

Party Central Committee and an elected Republican county official

(Will County Coroner). Because of Tezak's official party

position, it is doubtful that any campaign activity on behalf of

the Davis campaign in which he was involved could be viewed as an

independent expenditure. In fact, Robert Tezak's specific



activities and relationship with the candidate confirm that the

open letter expenditure must be deemed coordinated rather than

independent. Tesak stated in his response to the Commission's

Subpoena and Order that in 1986 he was precinct committeeman,

Executive Committeeman on the will County Republican Central

Committee, Will County Coroner, and involved in various

fundraising efforts for numerous candidates including Jack Davis

(Attachment 1).1 As in the open letter, Robert Tezak refers to

Davis as a friend. Tezak stated in his October 3, 1990 deposition

that he saw Davis frequently during that period and actually

f'D hosted fundraising events for Davis' 1986 congressional campaign

(Attachment 2; transcript at 271-72).2 In addition, Tezak and

Davis discussed the issues of the ongoing campaigns including

Davis' congressional campaign (transcript at 287). Indeed, Tezak

called Davis to tell him about the open letter before it was
(

published (transcript at 283).

Robert Tezak's extensive involvement in local politics and

-- with the candidate gave him access to the general "plans,

projects, or needs," of the candidate. In addition, Tezak

actually notified the candidate regarding the publication of the

1.

Mr. Tezak had
been a Republican precinct committeeman for over 20 years, and was
a delegate to the Republican National Convention in 1980 and 1984.
He was elected will County Coroner in 1976 and re-elected in 1980
and 1984. Tezak is also a major contributor to county and state
Republican candidates.

2. The relevant pages of Robert Tezak's deposition transcript
are reproduced as Attachment 2.



open letter, and he raised funds on behalf of the candidate. All
three of these facts preclude the independence of the expenditure

of the open letter. Therefore, the expenditure for the open

letter constitutes a coordinated expenditure. See

11 C.F.R. S 109.1(b)(4)(i).

C. Question of Who Paid for the Open Letter

In contrast to the certainty of the coordinated nature of the
expenditure is the question of whether Robert Tezak or Mark Tezak
funded the open letter. Although Robert Tezak signed the open

letter, the disclaimer stated that his son Mark Tezak paid for it,

and thus the Commission initially made reason to believe findings

,0 against Mark. Mark Tezak was approximately 19 years old in 1986.
He stated in his interrogatory response that he discussed the open

'p letter with Robert Tezak and that Robert Tezak wrote a check to

pay for the open letter, but Mark alleges that he "put up" the
money and so the source of funds for the open letter was himself.

Mark also stated that the open letter was his idea. No more
-- information is provided by Mark and he contends that he has none

of the documents subpoenaed by the Commission. Robert Tezak,

however, stated in his deposition that Mark used a money order to

pay for the open letter (transcript at 275). Robert Tezak also

stated that other family members may have given Mark money for the

purpose of buying the ad (transcript at 277). Finally, Robert

stated that he made the decision to purchase the ad (transcript at

273).

The circumstances of the payment for the open letter remain

unclear. If Mark Tezak paid for the open letter, the $1,879.53
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payent is an excessive in-kind contribution of $879.53 under

2 U.S.c. S 441a(a)(1)(A). If Robert Tezak provided the funds for

the open letter, such payment would constitute an excessive
3

contribution and a disclaimer violation under 2 U.S.C. 
5 441d(a).

Either way, the open letter constitutes the receipt of an

excessive contribution by the Davis Committee under

2 U.S.C. 5 441a(f).

D. Further Inquiry Not Recommended

On January 10, 1989, the Commission found reason to believe

Lo regarding Mark Tezak and the Davis Committee based on the

D possibility that Mark Tezak paid for the open letter. On July 31,

,*10 1990, the Commission found reason to believe regarding Robert

Tezak based on the possibility that he paid for the open letter.

At this point in this Office's investigation, a question remains

as to whether Robert Tezak or Mark Tezak funded the open letter.
0

Further investigation, which may or may not determine which

individual actually paid for the open letter, might not be a

-- justifiable use of the Commission's resources. This Office is of

the opinion that further inquiry regarding the open letter long

after the 1986 election would be time consuming and not worth the

use of Commission resources regarding an isolated violation not

involving a substantial expenditure.

This Office therefore recommends that the Commission use its

prosecutorial discretion, take no further action and close the

file in this matter. See Heckler v. Chaney, 470 U.S. 821 (1985).

3. Robert Tezak had previously contributed $1,000 to the Davis
Committee for the 1986 general election.

, <2-
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II1. RMC MONDATION

Take no further action, close the file in this matter, and

approve the appropriate letters.

Lawrence 1. Noble
General Counsel

Date I BY: Lois G.ILerner
Associate General Counsel

Attachment
Robert Tezak response to Order and Subpoena

Staff Assigned: Mark Allen
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Yes.

With no assistance from your attorney or anybody

else?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

already.

provided

Q

The chairman of the Republican Central Committee

over the media, remember that?

I wonder if he was just an official title as

ATTACHEMT

ACE-FEDERAL REPORTERS. INC.
Nationwide Coerage IA. A

-02-347- 1700

44,
mk

A No, I faxed them to Deanna. I believe I was in

Phoenix at the time and I wrote them out and faxed them to

Deanna. She typed them for me.

o Now, you told me earlier in the deposition that

you were a member of the Will County Central Committee

Executive Committee; is that right?

A Yes.

Q And were you a member of that in 1986?

A Yes.

Q Who is chairman of that?

A In '86, Jack Davis.

Q He was chairman of the Executive Committee?

A He was chairman of the Republican Central

Committee.

Q Did the Executive Committee have a chairman?

A I thought we just -- we went over that once
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meetings?

A

Q

meetings?

A

Q

in answer

of yours?

A

Q

Yes.

Did you see Jack Davis at these monthly

If I was there, which was rare.

You mentioned in Exhibit 1 -- rather pardon me,

1 to Exhibit 24 that Jack Davis is also a friend

Yes.

For how long have you been friends?

ATTACHM- 2T
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chairman of the --

A Chair an of the Republicaf ?t tY.

Q Of Will County?

THE WITNESS: Will County.

THE REPORTERs Excuse an, could you please try

to talk one at a time?

(Discussion off the record.)

BY MR. RAICH:

Q You testified earlier that you had monthly

meetings; is that right?

A The party had monthly meetings, yes.

Q Well, the Executive Committee had monthly
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A About 15 yearS.

Q You are still friands today?

A I haven't teen him sincehe moved away. But i

had heard from him, he called up a couple times and 
said

"hi," so I would imagine we're still friends.

Q When did he move away?

A Pardon?

Q When did he move away?

A The summer of -- I would say sometime in '89,

spring to summer of '89 maybe.

Q Did you see him more frequently than once a

month at these Executive Committee meetings in 1986?

A I saw him numerous times at different functions,

whether it be charitable, political or anything else.

Q About how frequently would you see him in 1986?

A I don't know, once or twice a week probably.

Q Did you do fundraising on his behalf?

A I did fundraising on everyone's behalf.

Q Did -- what did that entail?

A Making phone calls. I guess that would be about

it. Various people that would come to his fundraiser or

whatever.

-%() 1 17- 1V'fl
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1 Q You state in your answer 1 on Exhibit 24 that

2 you were involved in various fundraising efforts. Could

3 that involve -- those various efforts involve anything

4 other than the phone calls?

A I mean, various efforts for Jack Davis and

6 numerous other candidates, and I hosted a couple parties,

7 a couple cocktail parties, different things of that nature

8 several times.

o 9Q Do you recall any specifically for Jack Davis?

10 A Yes, sure. I don't know when, but, yes, I did

11 have a couple of cocktail parties or something for him.

12 Q Other than the contacts with Jack Davis

13 personally, a couple times a week or so, did you have

14 additional contacts with other people associated with his

C) 15 campaign in 1986?

16 A Not really. Basically Jack Davis.

17 Q Now, in response to 2A, you indicated that you

18 wanted to clear the air of attacks by Shawn Collins.

19 Whose idea was it "to clear the air"?

20 A Basically, I guess my family's, my sons, myself,

21 I mean, just -- it repeatedly came up, it was a process

22 that took a course of a year -- well, prior to Jack Davis
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1 being candidate for Congress or anything else. And I just

2 got -- I think it got pretty old and everybody Just got

3 I tired of it and I decided I was going to take a stance

4 because I was going to, you know, bring it out in the open

5 Ionce and for all, because it certainly wasn't helping, it

6 wasn't stopping, so I was going to answer it.

7Q You decided that yourself?

8 A Basically. Urging of friends, family, we just

9 got tired of it.

10 Q was it your idea to purchase an ad?

,,, 11 A I don't know if it was solely my idea.

12Q Did you make the decision to do it?

13 A Oh, yes.
(D

14 Q You mentioned people who helped you think about

15 this, one was your son, you mentioned there were other

16 people. Who were those other people?

17 A My son, family members, you know, close

18 friends. I don't know who.

19 Q You don't remember who --

20 A During that --

21 Q -- other than your son?

22 A -- during that period of time, yes, close
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1 friends, mother, father, aunts, uncles, sisters. I mean,

2 just all those kind of people who just got tired of all

3 the lies and all the junk.

4 Did your mother and your father specifically

5 advise you regarding the add?

6 A Well, they more or less -- it kind of traveled

7 quietly in the family where they would, you know, express

8 their discontent, you know, and it would get back to me.

9 I knew they weren't happy about the situation.

10 And is that the same with regard to the other

11 relatives you listed?

12 A Some I would say, you know, it would Just depend

13 on the circumstance when one of these idiotic things came
0

14 out.

15 Q Was your son discussing this with you more than

16 your other relatives?

17 A Yes, I guess so because I saw him a lot, quite a

18 bit.

19 Q Let's see, he is 23 now, so he would have been

20 about 19 in 1986; is that right?

21 A Roughly, yes.

22 Q Do you remember any specific statements that
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your son or other family members or friends made with

regard to the advertisement?

A "In regard" -- wh~at do you mean?

Q To the advertisement you purchased before you

purchased it?

A No, I mean it was a -- in general, a consensus,

they all felt I should say something, somehow.

Q Who paid the costs for the advertisement?

A I believe that it was my son and I don't know

what -- I mean, that was generated from, whether it was

aunts, uncles, mother, father, as far as I know it was his

funds. How they were actually derived, I don't know.

Q I see, do you know if he took his own check and

wrote it to the newspaper?

A I think what happened is that he got a money

order and I'm very vague on it, I believe he had cash, he

got a money order and that's how it was paid for. And I'm

really not sure.

Q I see, so you think he had a money order and

paid the newspaper with that, is that what you think?

A I believe, yes, I would think so.

Q Did he tell you this?

-%A-1- 1.1.?- J-!nn
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I A This is just vaguely how I remember it

2 happening.

3Q You remember the source of your belief?

4 A I believe it was his funds. And I believe it

5 was a money order -- that he purchased a money order to

6 pay for the ad. But I'm not sure.

Q And you think he took the money order and paid

8 it directly to the newspaper, and that's your

9 recollection?

10 A I think. I just don't remember.

11 Q Now, in Exhibit 24, answer 2C, you indicated

12 that the source of the funds was family members. Do you

13 see where I'm looking?

14 A 2?

15 Q 2C.

16 A Yes.

17 Q Family members. Was there somebody other than

18 your son?

19 A Well, that's what I basically just got done

20 telling you. I said I don't know what for sure the source

21 of the funds was, but I believe it was probably different

22 family members, you know, chipped in money. I really
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1 don't know that to be a fact, that's what I think

2 happened.

3 But as far as you know, though, your son was the

4 only family member, is that your recollection?

5 A Well, he was the person who actually, I think,

6 got the money order and paid for the ad, I think. I think

7 there may have been other people that gave him money,

8 family members and I'm not sure of that.

9 0 You think other family members specifically gave

10 him money for the purpose of buying an add; is that right?

,A! 11 A I think so, I'm not sure.

12 Q Do you have any idea who those family members

13 were?

14 A I have no idea.

15 Q In fact, you are not even sure that the family

16 members did?

17 A Right, exactly.

18 MR. RAICH: Let's go off the record for a

19 minute.

20 (Discussion off the record.)

21 MR. RAICH: Will you mark this, please.

22 (Exhibit 25 identified.)
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(Pause.)

2 jTH WITNESSt This wes no -- there was really no

meetings.

41 BY MR. RAICH:

5 Q You mentioned that members of your family and

6 friends perhaps had talked to you about this?

7 A Yes, I mean as a matter of conversations or

8 meetings at other places and other events, there was no

9 specific effort on just that question.

10 I Q were there any members of the family or these

11 friends that you talked to who were also out, involved in

12 the Jack Davis campaign?

13 :1 A No, I don't believe so.C:)

14 Q Now, did you contact anyone connected with the

15 Jack Davis campaign before this ad ran?

16 A No, I did not.

17 Q Did you contact Jack Davis personally about it?

18 A No, I did not.

19 Q In your bi-weekly meetings with him or

20 thereabouts, did you even mention to him that you would be

21 placing an ad in the newspaper?

22 A No, I intentionally didn't.
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I Q Why is that?

2 A Because I didn't want to put him in a position

3 that he would have to say yes or no to the article when I

4 had made up my mind I was doing it anyway.

5 Q You were afraid he might say don't run the

6 article?

7 A I didn't want to put him in the position to say

8 it, because I had made up my mind that I was doing it and

9 1 did it. So, regardless of what he would have said, it

10 wouldn't really made a difference to me.

11 Q Did he talk to you after the article ran?

12 A I called him late Saturday evening, I believe

13 this ran on Sunday, to let him know so he wouldn't have to0

14 read it in the paper.

15 Q What did he say?

16 A He didn't know what to say. He was just kind of

17 surprised. That was about it.

18 Q Did he talk to you then about it after the

19 advertisement ran in the newspaper?

20 A Well, you know, sometime after that, I had saw

21 him and he was just -- he was concerned that it would

22 cause him a problem and I just said I didn't see how it
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1 would cause him a problem because I'm the one who did it.

0 AM, what did he y?

3 A I donut know whether he believed it or not. But: 1 that was the fact of the matter and that's what I did and

I have no regrets if I had to do it over again.

6 Q What did he mean when he said it can cause him a

7; problem?

8 A Well, in his campaign or whatever, I don't know

9 what he meant. He was hoping that I didn't cause anything

10 i to cause him a problem. Whether it be with the news media

'N, 11 or who, I don't know.

12 Q He didn't explain what he meant?

13 A No, and I refrained from pushing it, just like I

Nr 14 did not mentioning it from the start because I didn't want

15 anybody else involved. It was my choice and my final

16 decision and I did it.

17 Q So you don't have any idea of what he meant when

18 he --

19 A No.

20 Q -- said he thought it hurt his campaign?

21 MR. LAVELLE: Excuse me, he didn't say he

22 thought it would hurt his campaign. He said he was
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1 afraid -- let me just make an objection. I don't believe

2 the witness said that Jack Davis said it was going to hurt

3 his campaign. I believe his testimony was that Jack Davis

4 hoped it wouldn't hurt his campaign.

5 MR. RAICH: That's right, and that was after the

6 ad had already run.

7 BY MR. RAICH:

8Q Is that correct?

S9 MR. LAVELLE: Excuse me, no, it was after the ad

10 was committed, --

11 HTHE WITNESS: Committed, yes --

, 12 MR. LAVELLE: But before it actually appeared in

13 the paper. This is the night of --

14 THE WITNESS: This is the conversation that --

S15 MR. LAVELLE: Of Saturday and it was scheduled

16 for Sunday's paper, he called him, I believe he testified,

17 to alert him that it was coming so he wouldn't be

18 surprised by finding it in the paper himself. That's what

19 he testified to.

20 THE WITNESS: That's correct.

21 BY MR. RAICH:

22 Q I see. So when you talked to him on that
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1 Saturday night before it ran on Sunday, he told you then

2 that he thought it would hurt his campaign?

3 A No, he didn't say anything about the thought,

4 thinking it would hurt. He hoped that it didn't affect

5 his efforts in any way.

6 Q And then did you talk to him about it

7 subsequently?

8 A No, not really. I mean, it was a nonissue as

9 far as Jack Davis was concerned. It was my issue and I

10 handled it.

j 11 Q After the ad ran, you and he never discussed it

12 again; is that right?

13 A I mean, not that I can recall on anything

14 pertinent or important.

15 Q Now did you or any of your friends or family

16 members receive any kind of guidance or information from

17 the Jack Davis campaign before this ad ran?

18 A Absolutely not.

19 Q As an active member of the Republican Central

20 Committee and the Republican Executive Committee, were you

21 aware of the status of the Jack Davis campaign?

22 A The status?

ATTAC T o!Page of

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage



444116. o-

1 Q Correct.

2A Ixplain "status.*

3 0 You knew campaign events that were happening,

4 isethtwere breaking, the news that was curving the

5 campaign, et cetera; correct?

6A Basically.

7 Q Did you discuss these issues with Jack Davis?

8 A What issues?

9 Q The issues regarding the campaign.

10 A It would depend on what you are talking about.

11 I've talked many things about, you know, with him. If you

12 Iwant to be specific, you know, I could answer it, but --

13 Q Well, let me ask this. At the Republican
0:

14 Executive Committee meetings, was there talk about the

15 progress, the problems in the Jack Davis campaign?

16 A I don't know if you would phrase them as

17 problems or progress or anything like that. They were

18 talked about all campaigns at Republican Central Committee

19 and whatever issue was at hand.

20 Q And that would include, of course, the Jack

21 Davis campaign, wouldn't it?

22 IA Oh, sure, I would imagine.
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2046)

TO:

FROMs

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL
MARJORIE W. EMMONS/DONNA ROACH

COMMISSION SECRETARY

JUNE 18, 1991

MUR 2679 - GENERAL COUNSEL'S REPORT
DATED JUNE 14, 1991

The above-captioned document was circulated to the

Commission onFRI., JUNE 14, 1991 at 4:00 P.M.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for JUNE 25, 1991

Please notify us who will represent your Division before the

Commission on this matter.

xxx



I31053 T F3r8D3RAL EL3CTION COMNISSION

In the Matter of ))
Davis for Congress Committee and )
Arthur J. Dreyer, as treasurer; )

Mark R. Tesak)
Robert J. Tesak. )

MUR 2679

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 25,

1991, do hereby certify that the Commission decided by a

vote of 4-2 to take the following actions in MUR 2679:

1. Take no further action and close the
file in this matter.

2. Approve the appropriate letters as
recommended in the General Counsel's
report dated June 14, 1991.

Commissioners Aikens, Elliott, McGarcy, and Thomas

voted affirmatively for the decision; Commissioners

Josefiak and McDonald dissented.

Attest:

S4rMaryorie W. EmmonsSretary of the CommissionDate



FEDERAL ELECTION COMMISSION
WASHINGTON. OC 2046J

July 9, 1991
CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Martin J. Gleason
600 Cornelia Street
Joliet, IL 60435

RE: MUR 2679

Dear Mr. Gleason:

This is in reference to the complaint you filed with the
Federal Election Commission on August 25, 1988, concerning an

, advertisement published in the Joliet Herald News shortly before
the 1986 general election.

Based on that complaint, on January 10, 1989, the Commission
found that there was reason to believe Mark Tezak violated
2 U.S.C. 55 434(c), 441a(a)(l)(A), and 441d(a), and that Davis for
Congress and Arthur J. Dreyer, as treasurer, violated 2 U.S.C.
SS 434 and 441a(f), provisions of the Federal Election Campaign
Act of 1971, as amended, and instituted an investigation of this

o matter. On July 31, 1990, the Commission found that there was
reason to believe Robert Tezak violated 2 U.S.C. SS 434(c),
441a(a)(1)(A), and 441d(a). However, after considering the
circumstances of this matter, the Commission determined to take no
further action against Mark Tezak, the Davis Committee, and Robert
Tezak, and closed the file in this matter on June 25, 1991. This
matter will become part of the public record within 30 days. The
Federal Election Campaign Act of 1971, as amended ("the Act"),
allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. S 437g(a)(8).

Enclosed is a copy of the General Counsel's Report which
recommended that the Commission take no further action and close
the file in this matter. You will notice that on page four a
footnote has been deleted. This footnote relates to another
matter that is still under investigation. The confidentiality
provisions of the Act prevent the Commission from releasing
information regarding ongoing investigations. See 2 U.S.C.
5 437g(a)(12)(A).



Martin J. Gleason
Page 2

If you have any
attorney assigned to

questions, please contact Mark Allen, the
this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G ,erner
Associate General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASKINGTON. DC 20463

July 9, 1991

Michael g. Lavelle, Esq.
Lavelle, Holden & Juneau, Ltd.
1029 Lake Street
Suite 200
Oak Park, IL 60301

RE: MUR 2679
Robert Tezak
Mark Tezak.

Dear Mr. Lavelle:

On January 27, 1989, Mark Tezak was notified that the FederalElection Commission found reason to believe that he violated'X 2 U.S.C. 5 434(c), 441a(a)(1)(A), and 441d(a). On August 6,1990, you were notified that the Federal Election Commission foundreason to believe that Robert Tezak violated 2 U.S.c. S5 434(c),
441a(a)(1)(A), and 441d(a).

After considering the circumstances of the matter, theCommission determined on June 25, 1991, to take no further actionagainst Mark Tezak and Robert Tezak, and closed the file. Thefile will be made part of the public record within 30 days.Should you wish to submit any factual or legal materials to appearon the public record, please do so within ten days of your receiptof this letter. Such materials should be sent to the Office ofthe General Counsel.

-- The Commission concluded that the communication by Mark andRobert Tezak at issue in this matter was not an independentexpenditure but rather was an excessive in-kind contribution.Thus, the Commission reminds you that the purchase of an expressadvocacy political advertisement in excess of $1,000 incoordination with a campaign committee appears to be a violationof 2 U.S.C. S 441a(a)(1)(A). In addition, a disclaimer notstating the sources of the funds used for such an advertisementappears to be a violation of 2 U.S.C. S 441d(a). Your clientsshould take immediate steps to insure that this activity does notoccur in the future.
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Page 2

if you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINTON. D.C. 20463

July 9, 1991
Jack Davis, Treasurer
Davis for Congress Committee
Route 1, Box 53C
Springfield, IL 62025

RE: MUR 2679
Dear Mr. Davis:

On January 27, 1989, the Davis for Congress Committee ("theCommittee*) and Arthur J. Dreyer , as treasurer, were notifiedthat the Federal Election Commission found reason to believe thatthe Committee and Arthur J. Dreyer, as treasurer, violated2 U.S.C. 55 434 and 441a(f). On February 7, 1989, You submitted aresponse to the Commission's reason to believe findigs.
After considering the circumstances of the matter, theCommission determined on June 25, 1991, to take no further actionagainst the Committee and you, as treasurer, and closed the file.

The file will be made part of the public record within 30 days.Should you wish to submit any factual or legal materials to appearon the public record, please do so within ten days of your receiptC: of this letter. Such materials should be sent to the Office ofthe General Counsel.

The Commission concluded that the communication by Mark andRobert Tezak at issue in this matter was not an independentexpenditure but rather was an excessive in-kind contribution toyour campaign. Thus, the Commission reminds you that the failureto report an in-kind contribution in excess of $200 appears to bea violation of 2 U.S.C. 5 434. In addition, the receipt of acontribution in excess of $1,000 from an individual appears to bea violation of 2 U.S.C. S 441a(f). You should take immediatesteps to insure that this activity does not occur in the future.
If you have any questions, please contact Mark Allen, theattorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Ncole
General Counsel

BY: Lois G ner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHING TON, D C 20163

August 2, 1991

Jack Davis
SAF/MIX
Suite 5C858
The Pentagon
Washington, D.C. 20330-1000

7774,7

RE: MUR 2679

Dear Mr. Davis:

This is in response to your telephone conversations onJuly 30, 1991, with Mark Allen of this Office. Please findenclosed copies of the June 14, 1991 General Counsel's Reportand the July 9, 1991 letter informing the complainant that theCommission has closed the file in this matter.

If you have any questions, please contact Mark Allen, theattorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Le-rner
Associate General Counsel

Enclosures
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20461 

oU , ZAugust 30, 1991

Jack Davis, Treasurer
Davis for Congress Committee
SAF/MIX
Suite 5C858
The Pentagon
Washington, D.C. 20330-1000

Dear Mr. Davis:

CD On June 25, 1991, the Commission decided to take no furtheraction and close the file in this matter and by letter datedJuly 9, 1991, the Commission notified you, in your capacity ascurrent treasurer of record of the Davis for Congress Committee,of this action. This is in response to your letter dated July 29,1991, in which you request that the Commission amend its files ina closed matter (MUR 2724) to reflect the former, deceased,treasurer of your committee as responsible, and also request thatthe Federal Election Commission reopen the investigation inMUR 2679 and proceed to litigation with respect to the merits ofCD this matter. The Commission has considered your letter and onAugust 28, 1991, denied your request to alter its records inclosed MUR 2724, and declined to reopen MUR 2679.

First, the Commission's policy is to name as a respondent inpending enforcement matters a successor treasurer in his or herofficial capacity as treasurer, even though the current treasurermay not have held that position at the time the events in question
took -lace. In this matter, the General Counsel's Report datedJune 14, 1991 and the notification letter dated July 9, 1991 bothdescribe Mr. Dreyer as the "reasurer of your committee at the timethe Commission oriainally found reason to believe in the matter,but the letter is addressed to you as the committee's current
treasurer of record and makes clear you are now the responsible
person to act on behalf of the Committee. The caption of theGseneral Counsel's Recort did erroneously include the formertreasurer rather than you as current treasurer, and we acknowledge
this error.

Second, the Commission also declined to reopen MUR 2679 and"proceed to litigation," notwithstanding your invitation. Pleasenote that the Commission views the open letter by Mark and



Jack Davis, Treasurer
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Robert Tezak as an in-kind contribution, based not on evidencethat the open letter was suggested by you or your committee, butrather on the indication that Robert Tezak had access to yourcampaign strategy and needs, that he notified you prior to thepublication of the open letter, and that he raised funds on behalfof your campaign. See 11 C.F.R. S 109.1(a)(4)(i)(A),(B); General
Counsel's Report date June 14, 1991. Nonetheless, reason tobelieve, the only formal finding made by the Commission in thismatter, is only the statutorily required finding to initiate aninvestigation and therefore does not constitute a determination bythe Commission that a violation has occurred. Thus, in light ofits decision to take no further action and close the matter, the
Commission has issued no formal finding, binding or otherwise,
that your committee has violated the Act.

The Commission will put your July 29, 1991 letter on thepublic record in this matter, along with any other submission youwish to make. Should you wish to submit any additional materials
to appear on the public record, please do so within ten days ofyour receipt of this letter. Such materials should be sent to the
Office of the General Counsel.

If you have any questions, please contact Mark Allen, theattorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Davis for Congress Committee ) MUR 2679
and Jack Davis, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 28, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2679:

1. Deny Mr. Davis's request that the
Commission alter its records in closed
MUR 2724.

2. Deny Mr. Davis's request to reopen the
C) file in MUR 2679 and proceed to

litigation.

3. Approve the letter, as recommended in
the General Counsel's Report dated
August 23, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date a e WEmmons
Secretary of the Commission

Received in the Secretariat: Fri., August 23, 1991 5:00 p.m.
Circulated to the Commission: Mon., August 26, 1991 11:00 a.m.
Deadline for vote: Wed., August 28, 1991 11:00 a.m.
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SECRETARIAT
BEFORE THE FEDERAL ELECTjI FSfASbI

In the matter of )

) SENSITIVEDavis for Congress Committee ) MUR 2679and Jack Davis, as treasurer

GENERAL COUNSEL'S REPORT

The Commission voted to close this matter on June 25, 1991.

This vote was based upon the Office of the General Counsel's

recommendations to take no further action against the respondents

in the matter, i.e. Robert J. Tezak, Mark R. Tezak, and the Davis

for Congress Committee and its treasurer. 1 Notification letters

were mailed to the respondents and the complainant on July 9,

1991. In telephone calls to staff of this Office, former

candidate Jack Davis voiced anger at the notice and admonition he

received as a result of the Commission's vote (a copy of the

notification letter sent to Mr. Davis is included as
(D

Attachment 1). This Office then forwarded to him a copy of the

General Counsel's Report which had been forwarded to the)

-- complainant and invited him to submit his protest in writing if he

wished the Commission to consider it. On August 7, 1991, this

Office received a letter from Mr. Davis (Attachment 2).

The major thrust of Mr. Davis's letter is that the Davis

Committee committed no violation of law and the Commission's

contrary conclusion, expressed in the General Counsel's Report and

1. The Commission had found reason to believe against
Arthur J. Dreyer as treasurer of the Davis for Congress
Committee. Subsequently, however, Jack Davis, the candidate,
became treasurer of record for the Committee, and Mr. Dreyer has
since passed away.
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in the July 9th letter to Mr. Davis is erroneous. As relief,

Mr. Davis requests "that the Commission not close the file on

MUR 2679 and that we proceed to litigation in the appropriate

federal court jurisdiction [which I believe to be the the [sic]

Northern District [4) of Illinois where the alleged violations

were committed and the complainant lives."

Mr. Davis does not specifically ask that the Commission

reconsider its "no further action" decision in favor of a "no

probable cause" determination, and on the facts of this case this

Office could not recommend such an outcome. 2  Rather, Mr. Davis

appears to request that the Commission proceed to litigation,

presumably after a probable cause finding, to allow Mr. Davis to

prove his contention that the open letter was an independent

expenditure. This Office previously advised the Commission to

take no further action in the matter, and for all the reasons

there stated we do not recommend the Commission expend the

resources to bring this matter to litigation, notwithstanding

Mr. Davis's invitation. 3we have, however, crafted a responsive

2. For all the reasons stated in the General Counsel's Report
dated June 14, 1991, the communication paid for by Robert and/or
mark Tezak must be regarded as an excessive in-kind contribution
to the Davis Committee.

3. Apart from a Commission suit to enforce the Act, it does not
appear that a court would have jurisdiction to allow Mr. Davis to
litigate the question of his committee's liability in this matter.
Section 437g(a)(8) allows an aggrieved complainant to seek
judicial review of a Commission dismissal, but there is no
provision for such a suit by a respondent who the Commission has
determined to no longer pursue. This result is consistent with
Congress's intent to centralize administration of the Act in the
Commission, 120 Cong. Rec. 35,134 (1974), reprinted in Leislat!ive
History of the Federal Election Campaign Act of 1974 at 1108 (the
Act's "delicately balanced scheme of procedures and remedies..
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letter to Mr. Davis (Attachment 3), which explains the effect of

the Commission's decision to take no further action, and which

clarifies Mr. Davis's apparent misunderstanding about the basis

for the Commission's view expressed in the July 9, 1991

notification letter.

Mr. Davis also asks that the Commission correct its records

in MUR 2724, a closed matter, to substitute Mr. Dreyer, the

deceased former treasurer, as the person responsible. In

MUR 2724, pursuant to its policy of naming the current committee

treasurer as the responsible party, the Commission insisted on the

inclusion of Mr. Davis as treasurer. Contrary to Mr. Davis's

statement, MUR 2679 has been handled consistently. In this

matter, the June 14, 1991 General Counsel's Report and the July 9,

1991 notification letter both describe Mr. Dreyer as the treasurer

at the time the Commission found reason to believe in the matter,

but the letter is addressed to Mr. Davis as current treasurer and

makes clear he is the responsible person on behalf of the

Committee. Although not cited by Mr. Davis, the caption of the

General Counsel's Report did erroneously include the former

treasurer rather than Mr. Davis as current treasurer; the

(Footnote 3 continued from previous page)
is intended to be the exclusive means for vindicating the rights
and declaring the duties stated therein") (statement of Chairman
Hays); as well as Congress's intent to promote resolutions of
enforcement matters short of litigation where possible, H.R. Rep.
917, 94th Cong., 2d Sess. 4 (1976), reprinted in Legislative
History of the FECA Amendments of 1976 at 804 (administrative
enforcement process intended "to winnow out, short of
litigation... those matters as to which settlement is both possible
and desirable").
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responsive letter will clarify the Commission's treasurer policy

and its application to this matter.

RECOMMENDATIONS

1. Deny Mr. Davis's request that the Commission alter its
records in closed MUR 2724.

2. Deny Mr. Davis's request to reopen the file in MUR 2679
and proceed to litigation.

3. Approve the attached letter.

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counse

N Date

"' Attachments
1. Notification letter dated July 9, 1991 to Jack Davis
2. Letter from Jack Davis, dated July 29, 1991

0 3. Proposed letter

Staff Assigned: J. Bernstein



FEDERAL ELECTION COMMISSION
WASHINCf)\ D( 20403

July 9, 1991

Jack Davis, Treasurer
Davis for Congress Committee
Route I, Box 53C
Springfield, IL 62025

RE: MUR 2679
Dear Mr. Davis:

On January 27, 1989, the Davis for Congress Committee ("theCommittee") and Arthur J. Dreyer , as treasurer, were notifiedthat the Federal Election Commission found reason to believe thatthe Committee and Arthur J. Dreyer, as treasurer, violated2 U.S.C. 55 434 and 441a(f). On February 7, 1989, you submitted aresponse to the Commission's reason to believe findings.

After considering the circumstances of the matter, theCommission determined on June 25, 1991, to take no further actionagainst the Committee and you, as treasurer, and closed the file.
The file will be made part of the public record within 30 days.Should you wish to submit any factual or legal materials to appearon the public record, please do so within ten days of your receiptCD of this letter. Such materials should be sent to the Office ofthe General Counsel.

The Commission concluded that the communication by Mark andRobert Tezak at issue in this matter was not an independentexpenditure but rather was an excessive in-kind contribution toyour campaign. Thus, the Commission reminds you that the failureto report an in-kind contribution in excess of $200 appears to bea violation of 2 U.S.C. 5 434. In addition, the receipt of acontribution in excess of $1,000 from an individual appears to bea violation of 2 U.S.C. § 441a(f). You should take immediatesteps to insure that this activity does not occur in the future.
If you have any questions, please contact Mark Allen, theattorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. ner
Associate General Counsel /
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LOIS G.LERNER, ASSOC. GEN. COUNSEL
GENERAL COUNSEL'S OFFICE
F.E.C. -999 'I' ST. 

-
;ASHINGTON,D.C. 20463 JULY 29,1991

RE. ZIUR 2679

DEAR MS. LERNER

I HAVE JUST RECIEVED YOUR LETTER OF JULY 8,1991. IT MIGHT HAVE
REACHED ME EARLIER HAD IT NOT BEEN SENT TO THE WRONG TOWN AND ZIP
CODE IN ILLINOIS THAN THE ONE IN YOUR OFFICIAL FILES!

I ;;AS ASTONISHED AT THE CONTENT OF YOUR LETTER! YOU SAY IN
PARAGRAPH 2 THAT THE CO,.NIISSION WILL "TARE NO FURTHER ACTION
AGAINST THE CO'1INITTEE AND YOU AS TREASURER AND HAVE CLOSED THE
FILE ON THIS %UR"

YOU THEN GO ON IN PARAGRAPH 3 TO SAY "THE COMMIISSION HAS
CONCLUDED THE DAVIS FOR CONGRESS COM".IiTTEE "APPEARS" TO HAVE 2Afi,' j E L ECE

E NOF THE U.S. ELECTON CODE. YOU FURTHER ADMONISH ME AND
C) THE C:.!ITTEE T'O"TAIKE IMMEDIATE STEPS TO INSURE IT DOES NOT HAPPEN

i CATEGORIC-LLY REFUTE YOUR CONCLUSIONS AND DISR-%"AD YOUR

ADMONITIONS AS :MEANINGLESS ON GROUNDS THAT THE CO:IMITTEE AND
ARTHUR DREYER AS TREASURER COMMITTED NO VIOLATIONS OF THE CODE AS
CHARGED !N ".UJR 2679AND THE COMMIISSION'S CLOSING THE FILE WITH A
FACE SAING" ;;ARING PROVES Y POINT.

I DO-CONGRATULATE YOU HOWEVER ON :DENTIFvY:.G ',R. DREYER AS THE
ER.SO RESPONS3LE FOR THE REPORTS, BOO"S AND RECORDS OF THE DAVIS

FOR 2ONG1RESS COMITT:E DURING THE TI:E OF THE ALLEGATIONS
C'O.NTANED IN MUR 2672. I DO SO OUT OF WONDER AND MARVEL AT YOUR
ORGAN-ZATION WHO FOUGHT ME FOR MONTHS REGARDING DESIGNATING THE
TRE.SURER OF :ECORD AT THE TI.E OF THE ALLEGED OFFENSE AS THE
PERSON RESPONSIBLE UNDER THE LAW FOR THE FAILURE, IF ANY, TO
ADEQUATELY REPORT, KEEP RECORDS AND CONDUCT THE OTHER PRESCRIBED
DUTIES OF A COMM4ITTEE TREASURER UNDER THE LAW! DURING THE
CONSIDERATION OF ::UR 2724 I WAS REPEATEDLY INFOR/4ED YOU NEVER DID
THAT AND POLICY PROHI3ITED YOU FROM SO DOING!

I NOW'. REQUEST THAT YOU CORRECT YOUR RECORDS ON MUR 2724 TO
REFLECT THAT ALL THE COMMUNICATION TO THE DAVIS FOR CONGRESS
COMMITTEE PURSUANT TO MUR 2724 SHOULD HAVE IDENTIFIED ARTHUR
DREYER, TREASURER AS THE RESPONSIBLE UNDER THE LAW FOR THE
ALLEGATIONS CONTAINED IN THAT MUR. ATHE

ATTACEN 0Page ~ fL
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FURTHERMORE, I HAVE JUST COMPLETED READING THE GENERAL COUNSEL'S
REPORT SENT TO ME BY MARK ALLEN {2 AUG. 1991} WHICH ONCE AGAIN
INDICTS THE COMMITTEE AND MR. DREYER AS TREASURER WITH YOUR

"REASON TO BELIEVE" GOBBELDYGOOK AND THEN SANCTIMONIOUSLY CLOSES
THE FILE BECAUSE THA F.E.C. "DOES NOT WISH TO COMMITT THE
RESOURCES TO FULLY INVESTIGATE THE CIRCUMSTANCES OF THE EVENT".

YOU THEN IJCREDIBLY GO ON IN THE "LAW" SECTION TO MAKE ASSUMPTIONS
CONTRARY TO MY SWORN INTERROGATORIES AND IN FACT CONCLUDE THAT
VIOLATIONS MUST HAVE OCCURRED BECAUSE OF THE CIRCUMSTANCES
YOU SURMISE MAY HAVE OCCURRED THAT LEAD YOU TO THAT CONCLUSIONI

ANY FEDERAL DISTRICT COURT IN AMERICA WOULD AND SHOULD LAUGH YOU
OUT OF ITS JURISDICT:ONI

THER-0:)E WOULD ONCE AGAIN TELL YOU THAT THE COMMITTEE HAD i,;O
.tOLLEDOE F THE CONTENT THE TIMIMG. THE FUNDING OR THE INTEiiT OF
THE A-THO%{S} OR FJNDER(S} OF THE OPEN LETTER AND TO PROVE THAT
? 0:N T I DULD REQUEST THAT THE COMMISSION NOT CLOSE THE FILE 0>1

2J 7 79 AJD THAT JE PROCEED TO LITIGATION IN THE APPROPRIATE
-,OER j CURT JUR:SD:CTON {UHICH I BELIEVE TO BE THE THE NORTHERN
DISTRI\CT " } OF ILLI-OIS WHERE THE ALLEG VIOLATIONS JERE

C) CD1TT-D A D THE C PA-:A T LIVES. // /,

ATTACBENT -
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FEDERAL ELECTION COMMISSION
WASHIN(TON, D( 2046)

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR __7 .

q 112.l111
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