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August 18, 1988

Via Federal Express

Federal Elections Commission
Attention: General Counsel
999 E Street, N.W.
Washington, D.C. 20'463

IN RE: Filing of Complaint of U. S. Representative
Edward F. Feighan against James Kassouf, et al.

Gentlemen:

Enclosed please rind the original and four (II) copies of a
Complaint we submit for filing with the Commission on behalf of
United States Representative Edward F. Feighan.

I have taken the liberty of enclosing a return envelope, and
would appreciate receiving a time-stamped copy of the document,
in the event this is provided for under your rules.

Very truly yours,

ROBERT E. SWEENEY

R ES/sb
Enclosures

cc: Hon. Edward F. Feighan
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BEFORE THE PEDERAL ELECTIONS CONMISBION
WASHINGTON, D.C.

In The Matter of
The Complaint of'
Representative
Edward F. Feighan
1048 Homewood Drive
Lakewood, Ohio 44107

against

(1) James Kassouf'
10357 Clifton Boulevard
Cleveland, Ohio 44102

(2) Michael DeGrandis
10615 Lake Avenue
Cleveland, Ohio 44102

(3) James Dietz
Bradley Building
1220 West Sixth Street
Cleveland, Ohio 44113

1. Complainant herein, United States Representative Edward

F. Feighan, Ohio 19th Congressional District, in accordance with 2

U.S.C. §437g, hereby requests that the Federal Elections Commission

investigate the activities of' (1) James Kassouf, (2) Michael

DeGrandis, and (3) James Dietz, with relation to the activities set

forth below, which activities Complainant avers have violated

Federal Election Campaign laws, 2 U.S.C. §431 et seq., and

specifically §il3L4(c) and §441d.

2. In or about late September or early October, 1986,

James Kassouf and Michael DeGrandis, working together in Mr.

Kassouf's office, composed and prepared an inflammatory, anti-

Semitic political handbill entitled "Who Does Edward Feighan Work

For?" (The handbill is attached hereto as Exhibit A, and is
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hereinafter referred to as the "handbill".)

3. The handbill authored by James Kassouf and Michael

DeGrandis was intended to inflame voters against United States

Representative Edward F. Feighan in his 1986 campaign for

reelection to the United States House of Representatives.

4. In violation of 2 U.S.C. S14'41d, the political handbill

authored by James Kassouf and Michael DeGrandis knowlingly and

wilfully failed to contain a clause attributing the handbill to

either an authorized political committee or to a person or persons

who paid for a communication that was not authorized by a candidate

or the candidate's committee.

5. James Kassouf and Michael DeGrandis directed James

Kassouf's personal secretary to type the handbill they had written

and to affix to the handbill the statement that the communication

was paid for by a political committee, which was unauthorized or

non-existent and whose name was fabricated by Kassouf and DeGrandis

to knowingly and wilfully circumvent Federal Election Campaign

requirelllent3, as set forth in 2 U.S.C. §431, et seq.

6. James Kassouf and Michael DeGrandis arranged for the

handbill to be printed by James Dietz and to be distributed by

Dietz in Par'rna, Ohio in or about October, 1986, just prior to the

election for United States Representative from the Ohio 19th

Congressional District.

7. In order to compensate James Dietz for printing and

distributing the handbill, and further, in order to hide the true

source of the handbill's financing, James Kassouf and James Dietz
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struck a deal in which Kassouf arranged to pay unrelated business

expenses of Dietz's independent company.

8. The amount so paid to surreptitiously compensate Dietz

for printing and distributing the handbill was in excess of $250.00

and was paid, in cash, in an attempt to knowingly and wilfully

violate Federal Election Campaign Laws, specifically 2 U.s.c.

§14314(c).

9. James Kassouf, Michael DeGrandis, and James Dietz

acted in concert to knowingly and wilfully avoid and violate

reporting requirements of the Federal Election Campaign Act,

specifically, 2 U.S.C. SAIlild.

WHEREFORE, Complainant Edward F. Feighan requests the

Federal Elections Commission to investigate the

complaint set forth herein and impose all sanctions allowed by law

for knowing and wilful violations of the Federal Elections Campaign

Act.

RO ENE
MICHAEL V. KELLEY
ROBERT E. SWEENEY CO., L.P.A.
Attorneys for Complainants
950 Illuminating Building
55 Public Square
Cleveland, Ohio V1113
(216) 696-0606
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WHODOES
EDWARD
FEIGHAN

WORK FOR?
1. Has Edward Feighan voted tc send 12.72 BillIon Dollars of your tax money to Israel? YES
2. Has Edward Feighan always been pro-abortion? YES

'~ 3. as Edward Feighan accepted ONE QUARTER MILLION D04±ARS fromth~Jewish Community in payment for his give-away of Billions of Tax Dollars to Israel? YES
r~ 4. Has Edward Feighan responded only to the needs of One Eastside Community whilehe turns his back on the other 38 Communities of the 19th District? YES
~O 5. Has Edward Feighan voted to give Billions of your Tax Dollars for useless wasteful~ Federal Programs that do not work for you? YES
06. Has Edward Feighan WORKED HARD to bring Federal Dollars to Euclid and
~- Lakewood for the much needed Lakefront Erosion problem? NO
~'7. Has Edward Feighan WORKED HARD to fight against Public Housing in Parma?

NO
8. Has Edward Feighan WORKED HARD to keep auto plants operating so that~ Families have JOBS? 

NO
9. Has Edward Feigh~n. voted to cut back on Billions of Dollars of WELFARE

GIVE-AWAYS? 
NO

SHOULD THE VOTERS OF THE 19th DISTRICT VOTETO RE-ELECT EDWARD FEiGHAN? NO
If you agree that EDWARD FEEGHAN only works for EDWARD FEIGHAN and NOT FOR
THE PEOPLE of the 19th District. CALL:

521-1986
or

765-; 986

Paid for by the
CHRISTIAN DEMOCRATS FOR A RESPONSIVE GOVERIJV!ENT EXHIBIT "A"



STATE OF OHIO )

COUNT! OF CUYAHOGA ~ SS:

EDWARD F. FEIGHAN, having been duly sworn to say the truth

in this matter, hereby deposes and says:

1. He is the Complainant in the within matter; and

2. The matters set Corth in the Complaint herein are true

to the best oC his knowledge and beliet.

Further, attiant sayeth naught.

SWORN TO BEFORE NE and subscribed in my presence this

~~day ~ 1988.



FEDERAL ELECTION COMMISSION
WASWt4CTON. D.C. 20*3

'~-~e '-onorable
:48 -4omewood
L~ewood, flH

AwiSt 26, 1988

Edward F'. F'ei~har'
Dr ~ V.
44:C'7

Dei~ ~r. Fej~ar1 :

'his letter ac~:rc~1ed'~e~ receiFt ~ '/CLr~ c~ai'~. ~ecei/ed

~e:tie~-~ ~i~pa1~r' tact oi 1~'1, as ~rnerce~ 'the Act~. ~v :~es
~a~sou~, c~,a&. De~randis. an~ ames Diet:. The ~es~onder~s

~: ~e "ot2~:ec 01 this c~mpiai~t ~i'~ir ~-ive days.

C~J "~ ~,:1l ~e "vnti':ed ~.s 3o~ as t~e ~ede~al ~lecti~., cmmis-
sio~ takes 4ir~ act~o~ ~r your c.:mp2~nt. S~ou1d vo~ re~e:ve
a~y a~ditior~aI x~c~'nation ir~ thi; ~natter, ~lease 43rwaro it tc
the O"ice of t~e Genera oL'nse.. ~u:h in~ormati~n must ~e
sw~rr, to jp the same manner as ~ne ~i~i~ai complaint. We nave
r~'e~~ this -'~tter MUP ~ ~ ~eer 4~ t~i; number j~
all fut..v~e ccr~v~es~or~dence. For yo'~ ~fcrmat1on, ~e ~a~e a~-

00 tachec a brief descript:or' ~- the ~omrnissicns procedur'e~ ~or

har~di~n~ com~la:nts. I' you nave a~v questions, please contact
Retha Dixon, Dcc~et C'~ief, at (202) ~7~-~11O.

Sincerely,

Lawrence M. Noble
3eneral Counsel

By: Lois
.~ssociate General Counsel

Enc 1c~LAre
~



F~DEUAL ELECTION COMMISSION

~ut 26, INs

~. :a~es Kassoui
~ £ii+ton E~culevard

levela'~o, OH 4410

lames Kasscu~

Dear .~'. <assou':

~ ~soera2 Election ss~cr~ ~s~eiveo ~ corn~li.ir~t ~

aV~e~es ~at you may have vto~a~e': ~he ec'e"~al Election ~
4ct o~ ~ as amended (the "~c~"?. ~ of t~e com~Iaint is

N enclose~. We save numoe~ed ~hxs matter ~L'~ ~ 0 lease ~e4er
to this '~umbe~ :r all future ccr~espOrde~Ce.

(~iI
~ t~e Act, you ~~ave the o ortuni'~v 'o demonstrate in

writ:rc that no action shoulc ~e taken a9ainst you in this
matter~. ~leaee submit any 'aol or legal materials which you
believe ~e relevant ~o the Commission's analysis of this matter.
Whe~'e ,roiate. staten~en~s ~&1~ be submitted under oath.
YCJLir- ~~pcr~se, wr~ich sh&~uld ~e addressee to the General Counsel s
D~f ice, '7~L~5t ~e subn±tted within 15 days of receipt of this
letter. I' no response is received ~ithxn 15 days, the Commis-

0 sior~ may tape further action based or~ tne available information.

This matter will remain confidential :n accordance with Sec-
C tion 4T7 q (a)(4)(B) and Section 437q(a)(12)(A) of ritle 2 unless

'..'ou ~o~ify the Commission in writing that you wish the matter to
- be made p~lic. If you intend to be represented by counsel in

this matter, please advise the Commission by completing the
enclosed ~orm stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
riot:ficetions and other communications from the Commission.



If you have any questionsq p3~ease contact Janice Lacy, the
*ttOrney assigned to this matter, at (~O) Z76-~69(~. Fore y*.Ir
information, we have attached a brief description a# t#~e
Commission's procedures for handling complaints.

Sincerelv,

L.a~.r'~erce M. NoLle

3erieral OL~flSSl

Ely: LoiS Lernerate General Counsel

Enclosures
1. Complair~t

. Procedures
23. Desigr~ation o# Cow~se1 Statement



FEDERAL ELECTION COMMiSSION

* M~c~ael Gr~a?~dis
..v~15 ~ e 4venue

e%:elan~, H 4'~C~

F'S: MUR 2~75
'~1ic.61ael DeGrandis

...e~- 1r. DeCrarviis:

The -eder~a E~ect~on ~mm:ssion re~eive~ a ~~olaint wr~1c~~
*aile9es ~at you nay nave '-'jolated tne ~ede-~a. E~.ection Cain~aign

of 1q72, as amendec ~the "act"). ~ copy ~ the :on~pa:nt is
enclosee, we have ~'~m~ersd this ~a~ter MUR ~75. ~lease ~e~er
to this nuff~oer' in all #uture correspondence.

Ur~er t'~e ~ you have the cpportun:ty ~emcnst~ate in
I~) ~.r~tiz-~ that 1'O action ShoLtid be tal:en against '/CU in ~

',3atter. Please submit any factual or legal materials wiuch you
~eiieve are rele~ant to the Conmissicrt's analysis of this matter.
Whe~e ~F~oc~i~te. statements should be submitted under oath.
Your response, which should be addressed to the General Counsel's
O~4ice, ti~ust be submitted within 15 days o~ receipt of this
le~ter. If no response is received within 15 days, the Cownmis-
sion ~nay taLe further action based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g(a) (4) (B) and Section 4~7g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to

- be made public. I' you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
'-iotificatxons and othe~-' communications from the Commission.
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If you heve any questions, please contact Janice Lacy, the
at:orriey *sslgned to this matter, at (202) 376-5690. For your
±n~orn~a~on, we have attached a brief description of the
Co~missiorrs procedures for handling complaints.

Sincer~ely,

Lawrence M. Noble

General Counsel

Ely: Lois er
~ssociate General Counsel

Er~c losLires
1. :OfT)plaint
2. ~'rocedures

~. Desi3r~at1cn of Counsel Statement

Pd)

C~J



FEDERAL ELECTION COMMISSION
WASHINCTO#4. OC. ~S*3 7~p3t 26, ISOS

~1r. James Diet:
~"~adley E'uildxn~
~c' w. Si>:th Street

Cleveland, D~ 441U

~:E: MU~ ~
James Dietz

The Federal Election ornm~.ssion received a complaint wni:h
alleges that you nay have violated the Federal Election Campai5r

- Act of 1971, as amended (the 'Act"). ~ copy of the compla~.nt is
enclosed. We have numbered this matter MUR ~ Please refer

t~') to this number in all future correspondence.

Under the Act, you have the o~oortunity to demonst~'ate in
writing that no action should be taken against you in this
tnatter. Please subm~t any factual or legal naterials which you

be.ie'ie are relevant to the Commission'! analysis ~4 this matter-.
Wnere appropriate, statements sriould be submitted under oath.

00 Your response, which should be addressed to the General Counsel's
Office, must be submitted within !.5 days of receipt of this

C letter. if no response is received within 1! days, the Commis-
sion may take further action based on the available Information.

o This matter will remain confidential in accordance with Sec-
tion 437g(a) (4) (B) and Section 437g(a)(12)(A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
noti~ications and other communications from the Commission.



If you have i.ny questions, please contact Janice Lacy, the
attorney assigned to this matter, at (202) Z76~wS6~. For your
information, we have attached a brief descriptibn of the
Com~i.s1ons procedures for handlln9 Complaints.

S 1 r~ c er's 1 y,

Lawrence M. Noblw

Genera Coi~nse1

Ely: Lois er
~ssoc Late General Counsel

Enclosures
I. Complair~t
:. Procedures
3. Desz~natiol' oi Counsel Statement
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September 8, 1988

-'1
~0

~

Lois G. Lerner, Esq.
Associate General Counsel
Federal Election Couwsiasion .0
999 E Street, N.W.
Washington, D.C. 20463

Attn: Janice Lacy, Esq. u' j
0

Re: RUE 2675
James J. Kassouf

Dear Ms. Lerner:

We request on behalf of James J. Kassouf a brief
15-day extension of time to respond to the complaint in the
above-referenced matter. B~ our calculations, our response is
due now on September 15, 1988.

Good cause exists for the extension requested. The
schedules of counsel and Kr. Kassouf require additional time
for the preparation of the response. In addition, we
understand that an additional complaint has been filed in
connection with this matter, and, we assume, will be
consolidated with it. A brief extension will permit us to
address both complaints in a single response.

Therefore, we request that the time for responding to
the complaint be extended up to and including September 30,
1988.

We enclose on behalf of Mr. Kassouf a Statement of
Designation of Counsel.

ly,

fy

JJD:dp



STATEMENT OF DESIGNATION OF COUNSEL

2675

NAME OP' COUNSEL:

ADDRESS:

TELEPHONE:

John J. Duff

Piper & Marbury

1200 19th Street N.W.

Washington, D.C.

202-861-3938

The above named individual is hereby designated as my
counsel and is authorized to receive any notifications
and other communications from the Commission and to ac
on my behalf before the Commission.

DATE______________

RESPONDENT'S NAME: James J. Kassouf

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

1296 W. 6th Street

Cleveland, Ohio 44113

(216) 696-6343

MUR:
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September 8, 1988

Lois G. Lerner, Esq.
Associate General Counsel
Federal Election Comission
999 E Street1 N.M.
Washington, D.C. 20463

Attn: Janice Lacy, Esq.

Re: MUR 2675
Michael DeOrandis

C',
r"-v >-'

2
I -;

.0 -U' q2
)

Dear Ms. Lerner:

we request on behalf of Michael DeGrandis a brief
15-day extension of t1 to respond to the complaint in the
above-referenced matter. By our calculations, our response is
due now on September 15, 1988.

Good cause exists for the extension requested. The
schedules of counsel and Mr. DeGrandis require additional time
for the preparation of the response. In addition, we
understand that an additional complaint has been filed in
connection with this matter, and, we assume, will be
consolidated with it. A brief extension will permit us to
address both complaints in a single response.

Therefore, we request that the time for responding to
the complaint be extended up to and including September 30,
1988.

we enclose on behal
Designation of Counsel.

DeGrandis a Statement of

JJD:dp



STATEMENT OF DESIGNATION OF COUNSEL

MUR: 2675

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

John J. Duffy

Pipor & Marbury

1200 19th Street, N.W.

Washington, D.C.

202-861-3938

The above named individual is hereby designated as my

counsel and is authorized to receive any notifications
and other communications from the Commission and to act
on my behalf before the Commission.

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Michael J. DeGrandis

10615 Lake Avenue...............

Cleveland, Ohio 44102

651-8683

574-8378

C~J

0

C



FEDERAL ELECTION COMMISSION
WASNW4CTO#4. D~C. ~&3 ~ 13, 3968

John 3. Duffy, 3sq.
Piper a N~rbury
1200 19th Street, N.V.
Washington, D.C. 20036

RB: MJR 2675

James J. Kassouf

Dear Mr. DuE fy:

This is in response to your letter dated September 8, ,

1988, which we received on September 8, 1988, requesting an
extension of 15 days to respond to the complaint in MUR 2675.
After considering the circumstances presented in your lotter, I
have granted the requested extension. Accordingly, your response
is due by the close of business on September 30, 1988.

(\J If you have any questions, please contact Janice Lacy, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

a

Lois G. ernerCT Associate General Counsel



FEDERAL ELECTION COMMISSION
. WAU4IMCTO#t 0 C. 2041)

kpt~c 13, 2368

John 3. Duffy, 3sq.
Piper & Narbury
1200 19th Stet, W.V.
Washington, D.C. 20036

3K: Mu 2675
Michael DeGrandis

Dear Mr. Duffy:

This is in response to your letter dated September 8.
1988, which we received on September 6, 1988, requesting an
extension of 15 days to respond to the complaint in NOR 2675.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your response
is due by the close of business on September 30, 1988.

If you have any questions, please contact Janice Lacy, the
C~J attorney assigned to this matter, at (202) 376-5690.

Sincerely,

0
Lois G.
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASH~NCTON. DC ~O43 Sq~~sr 19, 3936

Kr. James 3. Kassouf
1296 W. 6th Street
Cleveland, Ohio 44113

RE: MUR 2675

James Kasmouf

Dear Mr. Kassouf:

Attached is a copy of the complaint which initiated the
matter referenced above. We originally sent the complaint to you
on August 26, 1988, at the address specified in the complaint.
It was returned to us on September 12, 1988 as undeliverable. In
the meantime, we received a Statement of Designation of Counsel
from you on September 8, 1988. Although we have this Statement
and can thereby assume that you have seen a copy of the
complaint, we have enclosed a copy for your files.

Sincerely,

Lois G. Lern~r
Associate General Counsel
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September 28, 1988

Lois Lerner, Esq.
Office of General Counsel
Federal Election Cotumission C,

999 E Street, N.W.
o Washington, D.C. 20463

-v
Attn: Janice Lacey, Esq.

Re: NUR 2675
James J. Kassouf

Dear Ms. Lerner:
L.)
A:

We submit, on behalf of James 0. Kausouf, this
response to the complaint of Rep. Edward F. Feighan. Rep.

O Feighans complaint does not comply with the requireisents of
Sll1.4 of the Coimission's rules and, therefore, it should be
dismissed without further consideration by the Comission.

Section 111.4 of the Coimuissions rules requires that
- a complaint be submitted under penalty of perjury and that it

differentiate between statements based upon personal knowledge
and statements based upon information and belief (5111.4(c)).
Section 111.4 further requires that statements that are not
based upon personal knowledge be accompanied by "an
identification of the source of information which gives rise to
the Lcomplainants] belief in the truth of such statement"
(S111.4(d)(2)). Rep. Feighans complaint satisfies neither of
these requirements.

In his complaint, Rep. Feighan makes a series of
factual allegations. He does not indicate, however, that he
has personal knowledge of the facts alleged, and, indeed, it is
clear from the nature of these factual allegations that he
could not have personal knowledge of these matters. For
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example, in paragraphs 2 and 5 of his complaint, Rep. FeiWben
states that in or about late September or early October
James Kassouf and Michael DeGrandis, working together in Rr.
Kassouf's office, composed and prepared a political handbill,
and directed Mr. Kessouf's personal secretary to type it. Pot
Rep. Feighan to have personSl knowledge of these alleged facts,
he would have had to have been present at the alleged meeting
at Mr. Kassouf's office.

Although Rep. Feighan does not have personal knowledge
of the allegations he makes in his complaint, he does not
supply affidavits from any person who does have such
knowledge. Indeed, Rep. Feighan doesn't even identify the
sources, if any, of his information. His complaint contains
only unsupported speculation. which, we submit, is an
insufficient basis for a reason to believe finding. Therefore,
Rep. Feighans complaint should be dismissed without further
consideration by the CommissiO

R~s~4~y submitted.

JoIi~J. iif

JJD : dp
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September 28, 1988

~

Lois Lerner, Esq. rn

cn
Office of General Counsel
Federal Election Commission *1

999 E Street. LW.
Washington, D.C. 20463 -~

Attn: Janice Lacey, Esq.
o

Re: MUR 2675
Michael DeGrandis

Dear Ms. Lerner:

We submit, on behalf of Michael DeGrandis, this
response to the complaint of Representative Edward F. Foighan.
Rep. Feighan has not alleged any facts that would, if true,
support a finding that Mr. DeGrandis has committed a violation
of the Federal Election Campaign Act of 1971, as araended (the
Act"), and in particular, 2 U.S.C. 5434(c) and 5441d, which are
cited by Rep. Feighan.

Title 2 U.S.C. 5434(c) and 11 C.F.R. 5109.2(a) provide
that every person who makna independent expenditures
aggregating in excess of $250 must file a report. Title 2
U.S.C. S44ld and 11 C.F.R. 5109.3 and 5110.11 provide that any
person who Linangna a communication that expressly advocates
the election or defeat of a candidate through any form of
general public political advertising must include in the
communication a disclaimer identifying the party that paid for
that communication. In his complaint, Rep. Feighan does not
allege that Mr. DeGrandis Liz~n~.~ the handbill, or otherwise
expended any money. To the contrary, Rep. Feighan alleges
expressly that the handbill was financed by Mr. James Kassouf
(Complaint if?). Since Rep. Feighan does not allege that Mr.
DeGrandis financed the handbill, or otherwise made any
independent expenditure, his complaint provides no basis for
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~Iu*i@~ to Lied ~esuon to beli.t th~ ~ ties
~i~tt~i t ~l*tiOIb Of any Statute or teg~Ii~R O~t ~h*Ch
tb~i~R*t~a b#s juE~*sdictiOn, and, tb.~C*~*~ Pep. ~tghsas
~oin~1dnt, s~ to Kr. bs(#tandis, must be disei*~.

Furthermore.. ~p. leighan a cOmpiSiMht ~in metl does
not comply with the teqtzirements of SlIl.4 of tb~ ~i#sion's
rules, and, therefore, for this additional ~eauon it should be
dismissed without further consideration by the Coumission.

Res c fully submitted,

JJD:dp Jo

q~J.
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September 12, 1988

Via Federal Express

Federal Elections Commission
Attention: General Counsel
999 E Street, N.W.
Washington, D.C. 20463

IN RE: Filing of Complaint of:
James M. Ruvolo, Chairman,
Ohio Democratic Party - against -

James F. Kassouf, et al.

Gentlemen:

Enclosed please rind the original and four (4) copies or a
Complaint which we submit ror filing with the Commission on
behalf or James M. Ruvolo, Chairman, Ohio Democratic Party.

Very truly yours,

ROBERT E. SWEENEY

R ES! Sb
Enclosures

*1

C, -,
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BEFORE THE PSD~RAL ELEC?10N8 COMMISSIOt4
WABffINGTON, D.C.

In The Matter or
The Complaint or
James M. Ruvolo, Chairman
Ohio Democratic Party
Suite 1920
88 East Broad Street
Columbus, Ohio 113215

against

(1) James Kassout
10357 clirton Boulevard
Cleveland, Ohio 411102

(2) Michael DeGrandis
10615 Lake Avenue

fr) Cleveland, Ohio 1411102

(3) James Dietz
Bradley Building
1220 West Sixth Street
Cleveland, Ohio 1111113

0
1. Complainant herein, James M. Ruvolo, Chairman of' the

Ohio Democratic Party, in accordance with 2 U.S.C. j1137g, hereby

requests that the Federal Elections Commission investigate the

activities of' (1) James Kassouf', (2) Michael DeGrandis, and (3)

James Dietz, with relation to the activities set forth below, which

activities Complainant avers have violated Federal Election

Campaign laws, 2 U.S.C. §1131 et seq., and specif'ically §11311(c) and

§441d.

2. In or about late September or early October, 1986,

James Kassouf and Michael DeGrandis, working together in Mr.

Kassouf's office, composed and prepared an inflammatory,
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anti-Semitic political handbill entitled "Who Does Edward Peighan

Work For?" (The handbill is attached hereto as Exhibit A, and is

hereinafter referred to as the "handbill".)

3. The handbill authored by James Kassouf and Michael

DeGrandis was intended to inflame voters against United States

Representative Edward F. Feighan in his 1986 campaign for

reelection to the United States House of Representatives.

4. In violation of 2 U.S.C. ~441d, the political handbill

0 authored by James Kassouf and Michael DeGrandis knowlingly and
wilfully failed to contain a clause attributing the handbill to

either an authorized political committee or to a person or persons

C\J who paid for a communication that was not authorized by a candidate

or the candidate's committee.

5. James Kassouf and Michael DeGrandis directed James
0

Kassouf's personal secretary to type the handbill they had written

and to affix to the handbill the statement that the communication

was paid for by a political committee, which was unauthorized or

non-existent and whose name was fabricated by Kassouf and DeGrandis

to knowingly and wilfully circumvent Federal Election Campaign

requirements, as set forth in 2 U.s.c. §431, et seq.

6. James Kassouf and Michael DeGrandis arranged for the

handbill to be printed by James Dietz and to be distributed by

Dietz in Parrna, Ohio in or about October, 1986, Just prior to the

election for United States Representative from the Ohio 19th

Congressional District.
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7. In order to compensate James Dietz for printing and

distributing the handbill, and further, in order to hide the true

source of the handbill's financing, James Kassouf and James Dietz

struck a deal in which Kassouf arranged to pay unrelated business

expenses of Dietz's independent company.

8. The amount so paid to surreptitiously compensate Dietz

for printing and distributing the handbill was in excess of $250.00

and was paid, in cash, in an attempt to knowingly and wilfully

violate Federal Election Campaign Laws, specifically 2 U.s.c.

t') 9. James Kassouf, Michael DeGrandis, and James Dietz acted

in concert to knowingly and wilfully avoid and violate reporting

requirements of the Federal Election Campaign Act, specifically, 2

U.s.c. §4'4ld.
0

WHEREFORE, Complainant James M. Ruvolo requests the Federal

Elections Commission to investigate the complaint set forth herein
- and impose all sanctions allowed by law for knowing and wilful

violations of the Federal Elections Campaign Act.

Attorneys for Complai nts
950 Illuminating Building
55 Public Square
Cleveland, Ohio 44113
(216) 696-0606
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STATE 07 OHIO )
) SS: APPIDAVITCOUNTY OF_____________ )

JAMES M. RUVOLO, having been duly sworn to say the truth

in this matter, hereby deposes and says that:

1. He is the Complainant in the within matter.

2. He has personal knowledge of the allegations set forth

in this Complaint.

2. The matters set forth in this Complaint are true to the

best of his knowledge and belief.

I~rther, affiant sayeth naught.
,6~i \f~

~ ~''* ~. a

~

~ ~

~ ME and subscribed in my presence this

___________day of , 1988.

6 9 tA 4 z,~L ~&~4 624~*z~
NOTARY PUBLIC

N~N~E ECIIENRODE AUSTIN
'V PUBLIC.ST~~ OE Ohio

* 'ON EXPIRES AUGusr 5. 1989



FWEftAL ELECTION COMMISSION
WAS*ISNCTON. D.C. 20*)

September 26, 1988

J~nes ~1. Fuvol~. C~a:v~rnan
Cruc Democravie ~rtv

EE £. E'rood Stre~?t

This letter a:~:nowec~es recei~ ~i September ~4, 1~8S, o#
vcur :om~iaint a.le3ir.~ ~ossib1e ":~at1ons of ~he Federal Elec-
t:on CarnpalSn .~ct cf l~71, as ane~dec ~the "~ct'~), by James J.
Ka~souf, t~ichae1 DeGrandis, ana James Diet:. The respondents
~:ll be rotified of this complaint within five days.

You will be noti'ied as soon as the Federal Election Commis-
s~on takes final action on your complaint. Should you receive
any additional information in this matter, please forward it to
~e Office of the General Counsel. Such :n'ormation must be
sworn to in the same manner as the original com~Laint. We have
numbered this matter MUR 2696. Please refer to this number in
all future correspondence. For your information, we have at-
tached a brief descripticn of the Commission ~s procedures for
handling complaints. If you have any questions, please contact
Retha Dixon, Docket Chief, at (2Cc) 376-3110.

Since'~~ely,

Lawrence M. Noble

General Counsel

E'y: S. Lerner
General Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION
WASHffECTOI4, D.C. 3*3

Septauber 26, 1986

,'-. 2ames J. Ka~SO~~v
- - ~

:ei~r~C. ~

E: '1L,~. z%
ja'~es J. assou'f

~e Fede~-a Eiect:or' ~ssi:~ ~e:e~~ed a :~a:~: ~-~c~-

- ~es that v'2~t ~iay nave i::iated 'me ~ece~al E.ec;xon Cam3a:~n

c. l9~1, as a"~encec ~the ~c'"). ~ '1~ t~e ccrn~iaint is

c~.cse~. ~Je nave nu~roerec t'~s ~natter PJR ~ please reie~'
'm:s number ~ri all future ccrres~onoeflCe.

The comlaint was not sent to you ea!lier due to administra-

we ove~si~ht. Under the ~ct4 you have the cp~ortunity to

de~ro-~strate in writing that no acti~n sho~.ild be taken a~3ainst you

j~ t~j5 :T~at~er'. ~lease subgnit any #~tctual or ie~al .'nateria3.s

ts ~atte~-. ~4here appropr:ate, statements should be submitted
~er oav'~. tour' response, which should oe add~essed to t~e

3ne~a Counsels Q'~fice, nust be submittec w~thi~ 15 aays ot

*-~ceipt o this letter. U no response is ~ece:ved within 15

:ays, the Commission may take further act~on based on the avail-
a~e in'ormatior~.

Th~s matter w~ii remain con~ident~al in accordance with Sec-

tion 4~79(a) (4) (~) and Section 437g(a)(12)(~) of Title 2 unless

y~u notify the Commission ~n writin9 that you wish the matter to

be made public. If you intend to be represented by counsel in

t~is matter, please advise the Commission by comoletin~ the

en:~osed form statin9 the name, address, and telephone number of

sch counsel, and author::in~ such counsel to receive any

~:ifications and other comrnuni:ations '~-c~ the Commission.



W

I~ '~~& have arty q'~estions~ please contact Janice ~acy, the
~rr~e-' ass:~red to this matter, at ') Z76-56~O. For your

- c~n1at:~r~ ~e have at~a~~ed ~ brie4 desc~i~tiofl of the
Z:iss:cr~ s procedures ~ h~'r~dlir.~ complaints.

Si~:erely,

La~rer'ce N. Noble

~3evier~l Counsel

~'y: Lcis
4~so::ate Ge',eral Counsel

-. ~ocecjreS

- -. Des:~nat1cn cf Counsel Staten'~ent

'4)

N)

c~J
co

0



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 2S~3

Sopteuber 26, 1988

- ~

- - ~:5 ~ e
~41K~2

Michael De~varv~jis

* ~ -

-~ ~ ~ :z~missior. -~eceiv~ ~. :z~ ~:~t .~it
3 ~ ~ v~'. n~v ~ia~e vi~lated the ~ede~-a~ El~c:~on ~
.:t ~- 1~:, an~endeo (the "t~ct"). ~ copy c+ t~e compla:nt 15

t~:s ~u~ber ~n all ~ut~..tre ccrrespc~dence.
10

The co~'iplaint was nc~ sen: tc YOL~ earlier due t~ acrninistra-
t:ve cversi~ht. Under t~e Act, you nave the opportunity to

r.~ t~at n~ ~::cn shou~i ~,e taKen a9ainst vo~
(NI - V-is ~ .. ~se .~brn:t ar'y 'actual or ie~l ~er1a.s

- - - - - - - - - - -- - - - - - - s -

- rns4 - t~-. There ap~ro~riate, ~aternerts s'~oLtld ~e s~'~ztcs':
!nf~er ~atn. Yc..xr "esponse, wnich should ~e addressed to ~he
3e~e~al :.~LI~5C:'5 Cf'ice, must be sLI~m:ttec within 1~ c~vs ~

0 receipt c -~n~s letter. I' no response is received within l~
days, the Cor~issior ~y take ~LIrther action based on the avail-
able in~orrnation.

cc'
This matter wiJ renain c~mfioen~aai in accordance wath Sec-

tion and ~ectiori l~79'~a)U2)(A) of rjtl~ 2 unless
you notify the Commission in writin9 that you wish the matter to
~e ~nade PLIo~.:c. If you intend to be represented ~y counsel in
this matter, ~1ease advise the Commission by completir,~ the
enclosed fc~ statin9 the name, address, and telephone numoer ~4
suc~ :ounse~., ~nd author:zinS SUCh counsel to receive ~r.v
nc:ificatioris and ~tner communications from the Commission.



If you have any questions. ~1ease contact Janice Lacy, the
at~orr~.y assignec to tb:s matter, at ~~2) 76-!~9O. ~or your
i"formation, we have a~tachea ~ ~r ~ef description o~ the
C:rnn±ssiotVs procedures for handiin9 ccmplaints.

L.aL~ence ~. Noble
3ene-~ ~inseI

E~y: ~. Ler'~er

E :2.o5u~es
1. Ccrnp~aar~t

. Procedures
Desi~natior' o~ our~se2 Et3t~ent

in

C\J

co
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FEDERAL ELECTION COMMISSION
WAS#INGTON. DC. 2S*3

September 26, 1988

- ames C:e':
-~:~ev E~'~

~. *~t~ st~~

Ja'~es Diet:

-,

The F~ce~~ Eiect~on Commiss:c" "eceived a CCmF~1n~ ~C~icA

p.~e~es ~ yc..~ *e.v nav'e y:~ated t~,e Federal ~lec~:Zfl Cam~aiS~;

'~:: '+ AT., as amended (the "Act"). A copy of the :Ornp~Cint is

er~cloaed. We nave numbered this ma:ter MUR ~ ~'1ease re4 e~-

if) to this number in all future correspOndence.

The comp1ai~t was not sent to you earlier due to administra-

tive oversi9ht. Under the Act, you have the opportunity to

de~nst~ate in wr~in~ that no a:tion i~ouid be taken a3ainst you

:~ t~is matter. ~!~se s~tm~t EnV factua. or legal mater:~ls
~ v~u believe are ~eevan~ to the Corni~ission's analysis
th~.a matter. Where appropr~ate, staten:ents should be submitte

x~ie~ oat~,. YOUr response, which should be addressed to the

o C-e"eral Counsel's Office, must be submitted within 15 days o~

receipt o' this letter. If no response is received within 2.~

days, the Commission may take further action based on the avail-
a~le information.

This matter ~.ill remain confidential in accordance with Sec-

t:on 437~(a(4~(B~ and Section 4379(a) (12) (A) of Title 2 unless

'iou notify the Commission in writin9 that you wish the matter to

be made puoic. I' you intend to be represented by counsel in

~is matter, please advise the Commission by completin9 the

en:losed +~rm statifl9 the name, address, and telephone number o4

s~tcb ccunsel, and authorizin9 such counsel to receive a'y

not:~zatiOns- and other communications from the Commission.



If you ~ve any questions, ~lease contact Janice Lacy, the
attorney assigned to this matter, at (02) ~76-569O. For your
i~~~rtftat±Ofl, we have attached a brief description of ~he
Coo~i~ission~ procedures for h~ndir~~ complaints.

~incere1y,

Lawrence M. Noble

~erieral Counsel

E~': Lois~. Lerner

~ssoc ate ~eneral Counsel

osures
Ccmplai~t

2. Proced..ares

10 ~* Desi~2nation c~ :LinSel Statement

co

co

0

q14-



vim' ar. Cinw..e U~

to .j~po:zv:c~3hLnA

CCPLAINANTS: The Honorable Bdvard F. Feighan
Ohio Democratic Party and James K. R~volo as
Chairman

RBSPOUDBNTS: James Kassouf
Michael DeGrandis
James Dietz

w:.BVANT STATUTES: 2 U.S.C. S 433
2 U.S.C. S 434
2 U.S.C. S 441d(a) (3)
2 U.S.C. s 441h

IWflIUMa REPORTS
~H3~Ic3D: B Index

1~WU~AL AGENCIES
CU~IOUD: Noa~e

K. GMTIC CU' ~1~!3R

The Office of General Counsel received a complaint on

August 19, 1988, from counsel for The Honorable Edward F. Feighan

of the 19th Congressional District of Ohio alleging violations of

the Federal Election Compaign Act by three individuals,

James Kassouf, Michael DeGrandis and James Dietz, of Cleveland,

Ohio. The complaint alleges that respondents prepared and

distributed a handbill calling for the defeat of Mr. Feighan, a

candidate at the time. The handbill contained only the statement

Paid for by the Christian Democrats for a Responsive



Govern~,it and tailed to clearly state that the oAtEbtt~t1On

was taot &utbori:ed by any Candidate of candidate's c~L*t~, a

statement required by Section 44ld(a) (3) of the Act.

Additionally, the Complainant alleges that the respondents *pent

in excess of $250 in the printing and distribution of the

handbill, but did not report this independent expenditure to the

Commission.

This Office notified the respondents of the complaint on

August 26, 1988. We received two requests for extensions of

time. On September 8, 1988, counsel for both Mr. Degrandis and

Mr. Kassouf requested an extension of fifteen days to respond to

the complaint. This Office granted these requests on

September 13, 1988, and provided an extended due date of

September 30, 1988. On September 28, 1988, we received respoubses

from counsel for the two respondents. We have not yet received

any response from Mr. Dietz to this complaint.

On September 14, 1988, this Office received a second

complaint alleging the same activity and naming the same

respondents. This complaint was filed by James H. Ruvolo,

Chairman, Ohio Democratic Party. This Office notified the

respondents of the complaint on September 26, 1988. We have not

yet received responses regarding this particular complaint from

any of the three respondents. It is arguable, however, that the

responses submitted by Mr. Degrandis and Mr. Kassouf to the first

complaint could also apply to this complaint, since their counsel

referenced an impeding second complaint and stated in his request

.. 2m
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fo~ an extenion of time to t~pond that the extension voul

permit the respondents to address both complaints in a single

response. In any case, we still have received no response to

either complaint from Mr. Diet:.

Because both BlUR 2696 and BlUR 2675 allege the same

violations against the same respondents, this Office anticipates

that it will recommend merger of the two complaints. At this

point, however, we will provide the respondents an opportunity to

respond to the allegations of MUR 2696. After receiving any

responses or after the expiration of the time for receiving

responses, this Office will report to the Commission with

appropriate recommendations.

Lawrence N. Noble
General Counsel

DY:
Date L.O1s~.i * Lerner

Ass~ iate General Counsel



FEDERAL ELECTION COMMISSION
WASHINC TON. D C 2046i

MEMORANDUM

LAWRENCE M. NOBLE
GENERAL COUNSEL

%fftW~YJORIE W. EMMONS/JOSHUA MCFADE~j.~
OCTOBER 21, 1988

SUBJECT: MUR 2675/2696
FIRST GENERAL COUNSEL'S REPORT
SIGNED OCTOBER 18, 1988

The above-captioned report was received in the
Secretariat at 3:00 p.m. on Wednesday, October 19,
1988 and circulated to the Commission on a 24-hour
no-objection basis at 11:00 a.m. on Thursday,
October 20, 1988.

There were no objections to the report.

TO:

FROM:

DATE:
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JOHN J. Du~rY 35 ~CO.hTh CHARLES STREET

DIRECT DIAL NUMUER SALIThIORt, MARYLAWO 21201
zolse'. 393w 3015S*353O

October 21, 1988

C-)

C-)

Lois Lerner, Esq.
Federal Election Cormuission
999 E Street, N.W.
Washington, D.C. 20463

CA~

Attn: Janice Lacey, Esq.

Dear Ms. Lerner:

We received yesterday from Mr. Michael DeGrandis a
copy of your letter dated September 26, 1988. The letter
contained a complaint against Mr. DeGrandis, which had been
filed by Mr. James K. Ruvolo. In reviewing this complaint, I
noticed that the complaint also named Kr. James Kassouf,
another client of this firm. To my knowledge, Kr. Kassouf has
not received a copy of the Ruvolo complaint from the
Comission. I would appreciate your forwarding me a copy of
any letter you may have sent to Kr. Kassouf with respect to the
Ruvolo complaint.

On September 8, I submitted a statement from Kr.
Kassouf designating me as his counsel and authorizing me to
receive papers on his behalf. In our Statement of Designation
of Counsel, we noted that Kr. KassouVs address was 1296 W. 6th
Street, Cleveland, Ohio 44113. The address on the complaint,
on the other hand, is 10357 Clifton Boulevard, Cleveland, Ohio
44102, which is not Mr. KassouVs address. Consequently, if
you have sent a copy of the complaint to Mr. Kassouf at the
address given in the complaint, it has been improperly
addressed.
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October 21, 1988

Lois Lerner, Hug.
Federal Election Coruinission
999 H Street, MW.
Washington. D.C.

Attn: Janice Lacy, Hsq.

Re: IWR 2696

Michael DeOrandis

Dear Ms. Lerner:

I subeit on behalf of Michael DeGranclis this response
to your letter of Septmber 26, 1988 *nd to the complaint of
Mr. Jas M. Ruvolo, which accompanied that letter. Mr.
Ruvolo's complaint merely duplicates the complaint filed by
Rep. Edward F. Feighan (MUR 2675), to which we responded by
letter dated September 28, 1988, and makes no new factual
allegations against Mr. DeGrandis.

For the reasons set forth in our September 28 letter,
Mr. Ruvolos complaint does not provide any basis for the
Convuission to believe that Mr. DeGrandis violated any statute
or regulation over which the Coumuission has jurisdiction, and
therefore his complaint, like the complaint of Rep. Feighan,
should be dismissed.

Moreover, Mr. Ruvolo's complaint does not satisfy the
requirements of S1ll.4 of the Comission's rules, which
provides that complaints must be submitted under penalty of
perjury and differentiate between facts based on personal
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knowledge and facts based on information and belief. Section
111.4 also requires that allegations in a complaint that *r*
not based on personal knowledge be accompanied by an
identification of the source of information which gives ris, to
the [complainant'sJ belief in the truth of such statement.tm
(5 111.4(d)(2)) In the affidavit attached to his complaint1
Mr. Ruvolo states that "he has personal knowledge of the
flh1OUJt.iQD.a set forth in (thel Complaint" (emphasis supplied).
Anyone who had read the complaint would, of course, have
personal knowledge of the aflngLt.iQna set forth therein. Mr.
Ruvolo very carefully does not indicate that he has personal
knowledge of the facts alleged in the complaint, and it is
obvious from the nature of these factual allegations that he
could not have personal knowledge of them. Therefore, for this
additional reason, his complaint should be dismissed without
further consideration by the Comission.

On September 8, I submitted, on behalf of Mr.
DeGrandis, a statement designating me as his counsel, and
authorizing me to receive papers from the Conuuission on his
behalf. Although the Ruvolo complaint merely duplicates the
complaint that is the subject of I4UR 2675, I notice that you
have given it a different MUR number. If another Statement of
Designation of Counsel is deemed necessary, please contact me.

Re~p~o4fully submitted,

JJD:dp
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STAVE OP OHIO
OPPICE OP THE GOVERNOR

CoLuMmus, OHIO 43215
RICHANO P~ CtLESYS

*@VU~NOft

October 20, 1988

xr. Lawrence N. Noble
General Counsel
Federal Election Commission
Washington, D. C. 20463

Re: F.E.C. Complaint Filed by
CongreSSman Edward F. Feighan
*MUR 2675

Dear Mr. Noble:

I urge you to take action on the above referenced
'0 complaint. The campaign activities engaged in during

the closing days of the 1986 Feighan campaign were
despicable and should not be tolerated anywhere in the
United States and certainly not in the State of Ohio.

I believe that those who are responsible for such an
action and for violating Federal Election law should be
identified and dealt with swiftly. Open and hoiwst
elections are the backbone of this nation and our

o election laws are in place to assure that our democracy
remains strong.

Individuals who distribute inflammatory, anti-semitic
handbills without identifying their source of funding
or their existence should not be allowed to continue
their activities without fear of appropriate action.

Your immediate attention to this complaint would be
appreciated by all the citizens of Ohio.

Sincerely,

~4&~

Richard F. Celeste
Governor

r~

4~0

C-)
-4
I'3

I
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Lois G. Lerner, Esquire
Office of General Counsel
Federal Election Cowaission
999 E Street1 N.W.
Washington, D.C. 20463

Attn: Janice Lacey, Esquire

Re: M1ZL.a~1i
James J0 Xaaaouf

Dear Ms. Lerner:

(NI I submit on behalf of James J. Kassouf this response
to your letter of September 26, 1988 and to the complaint of
Mr. James N. Ruvolo, which accompanied that letter. Kr. Ruvolo's
complaint merely duplicates the complaint filed by Rep. Mward V.
Feighan (MUR 2675) to which we responded by letter dated September
28, 1988.

Moreover, like the complaint of Mr. Feighan Kr. RuvOlo's
complaint does not satisfy the requirements of 5 111.4 of the

C Commission' s rules which provides that complaints must be
submitted under penalty of perjury and differentiate between facts
based on personal knowledge and facts based on information and
belief. Section 111.4 also requires that allegations of a
complaint that are not based on personal knowledge be accompanied
by an identification of the source of information which gives rise
to the [complainants] belief in the truth of such statement."
(§ lll.4(d)(2))



ZR tb~ *ftt~wtt Ot~tached to his complaint, ~. P~olo
Us~ he ~ I ktaowledge of the

forth ia~*~)m1 ~Zi#~~ (~hs.is supplied). had
read the o~1eintva~ ~. of COUt3S, have personal k~flt4ge of
the aUtma~1nma set ~ h therein. Kr. Ruvolo very C.~efully does
not iadi~*te that hs h.~ Wrsonal knowledge of the ta4ta alleged
in the eamplaint, end it Is obvious from the natu$e o~ these
factual ci ieqations that he could not have personal knowledge of
them. Therefore, for this reason his complaint should be
dismissed vithout further consideration by the Commission.

Respectfully submitted.

John J. Duffy

JJD:dkp
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I.

The Office of General Counsel received a complaint on

August 19, 1986 from The Honorable Edward F. Feighan (the

Complainant') of the 19th Congressional District of ~1~1o

alleging violations of the Act by three individuals, James

Kassouf, Michael DeGrandis, and James Dietz, of Clevelai~d, Ohio.

The Complainant alleges that in late september or early OotA~br,

1966, Mr. Kassouf and Mr. DeGrandis composed and prepired a

political handbill entitled 'WhO Does Edward Feighan V~r* Pbr?
(%J

At the bottom of this handbill was the statement, 'Paid for by
CO

the Christian De~crats for a Responsive Government.' Atteotiad

C) to this complaint is a copy of the handbill (~j Attaot~E~t 1).

The Complainant alleges that the respondents knowingly *nd

C willfully failed to include a clause on the handbill that would

attribute the handbill to either an authorized political

committee, or to the persons who paid for the communication.

The Complainant further alleges that Mr. Kassouf and

Mr. DeGrandis directed Mr. Kassouf's secretary to type the

handbill and to affix to the handbill the statement that the

communication was paid for by the group noted above. The

Complainant alleges that this group was unauthorized or non-

existant at the time that the handbill was produced, and that the



name of the group was fabricated by Mr. Kassouf and Mr. DeGrandis

to knowingly and villf~ally circumvent the Act.

Mr. Kassouf and Mr. DeGrandis then allegedly arranged for

the handbill to be printed and distributed by Mr. Dietz, another

respondent, in October, 1986, just prior to the Congressional

election in 1986 in which the Complainant was a candidate. The

Complainant further alleges that to compensate Mr. Dietz for his

efforts, and to hide the true source of the handbill's financing,

Mr. Kassouf arranged to pay unrelated business expenses of

Mr. Dietz's company. This amount was allegedly in excess of

$250, and was paid in cash, Complainant says, in attempt to

knowingly and willfully violate the Act.

This Office notified the respondents of the complaint on

cO August 26, 1988. This Office received two requests for

extensions of time. On September 8, 1988, Mr. DeGrandis and

Mr. Kassouf each requested extensions of 15 days to respond to

the complaint. This Office granted these requests on
C-,

September 13, 1988, and provided an extended due date of

September 30, 1988 for these two respondents.

This Office received responses to the complaint from

Mr. Kassouf and Mr. DeGrandis on September 28, 1988.

Mr. DeGrandis asserts that because the Complainant does not

allege that Mr. DeGrandis financed any communication, or made any

independent expenditure, the complaint provides no basis for any

violation of the Act. Furthermore, Mr. DeGrandis argues that the

complaint in general fails to comply with the requirements of
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fl c.I.a. 5 111.4(o), regarding taqulresents fat

in a complaint * Kr * Kassouf makes the same argt~Stg ~

that the Obmplainant does not have personal knovled9* of the

allegations he made in his complaint, nor supplies aft i~wits

from any person who does have such knowledge, as requited by

Section 111.4 of the Regulations. They both argue that because

the complaint is based on speculation, the complaint should be

dis3issed. The third respondent, Mr. Dietz, has not yet

submitted any response to the complaint to this Office.

On September 14, 1988, this Office received another

complaint alleging the same violations and naming the earn

respondents from James N. Ruvolo, Chairman of the (3~io Resoo~etic

Party. On October 21, 1988, this Office received a re~p0wus. to

the complaint from Mr. DeGrandis, which contained the same

arguments as those submitted to the previous Matter Vu~b~iw.

Regarding Mr. Kassouf, his counsel claims that Mr. kg~Quf GIG

not receive a copy of the second complaint. This Off i~e sent a

copy to Mr. Kassouf at his correct address, and did not receive

the mailing back as undeliverable. This Office is in the process

of confirming that Mr. Kassouf received the second complaint.

This Office received no response from Mr. Dietz.

II. LUGAL ANALYSIS

A. Merger

This Office notes that MUR 2696, submitted subsequent to

MUR 2675, makes the same factual assertions and allegations

against the same parties as MUR 2675, adding no new allegations.
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Given these c iroumstau~s, this Ott ice oomlud.s that wgt Of

MUR 2#H with NUR 2675 is appropriate. therefore, this Off ioe

recoubends merger of IWR 2696 with KUR 2675.

3. ftoprieti of the Cm~1a1at

30th Kr. Kassouf and Kr. DeGrandis raise the issue of

whether the complaint conforms to the requirements of

Section 111.4 of the Regulations. These respondents claim that

the Complainant lacks personal knowledge of the allegations in

the complaint, and failed to supply any affidavit from any person

who does have such knowledge, as required by the Regulations.

11 C.F.R. S 111.4(c) provides that all statements made in a

complaint are subject to the statutes governing perjury, ~nG that

the complaint 'should differentiate between statements be~ed#pon

personal knowledge and statements based upon information end

belief.' (Emphasis added). Furthermore, llC.F.R. S3$24i4(4)(2)

provides that * [sJ tatements which are not based upon personal

knowledge should be accompanied by an identification of the

source of information which gives rise to the complainant's

belief in the truth of such statements. (Emphasis added.)

While the Regulations clearly provide that there should be

supporting statments which identify the source of information for

factual allegations, the Regulations do not state a requirement

that there must be such statements. Here, the Complainant has

satisfied the requirements of the Regulations by indicating that

the matters set forth in the Complaint herein are true to the



-.5-,

best of his knowledge and beliet. ~jj Complaint at 1a9* 5.

Therefore, this Office concludes that the complaint is p~per.

C. Independent 3usealiturea

The first issue raised by the complaint is whether the

expenditures in connection with the production and distribution

of the handbill constituted 'independent expenditures' within the

meaning of the Act. 2 U.S.C. S 431(17) provides that

"independent expenditure' means :

an expenditure by a person ex~resslv advocating
the election or defeat of a clearly identified
candidate which is made without cooperation or
consultation with any candidate, or any authorized
committee or agent of such candidate, and which is not

N made in concert with, or at the request or suggestion
of, any candidate, or any authorized committee or agent
of such candidate. (Emphasis added.)

C~J
The elements of this definition are discussed below.

CO
'Expenditure.' Because the Complainant alleges that 'in

o excess of $250' was spent by Mr. Kassouf in printing and

distributing the handbill, an allegation not denied by

Mr. Kassouf, it appears that Mr. Kassouf may have made an

expenditure in producing the handbill. Regarding Mr. Dietz, the

Complainant alleges that he was a vendor to Mr. Kassouf and

Mr. DeGrandis, performing services such as printing and

distribution, for which he was compensated. However, this Office

does not know the extent of services he performed, nor whether he

was compensated in full for these services. Given these facts,

it appears that Mr. Dietz may have made an expenditure in

connection with the handbill. Regarding Mr. DeGrandis, the
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Complainant alleges that Kr. DeGrandis authored and helped

distribute the handbill. 2 U.S.C. S 431(9) (A) (i) provides that

"expenditure" includes "anything of value, made by any person for

the purpose of influencing any election for Federal office.'

Given the allegation that fIr. DeGrandis authored and distributed

the handbill, and his failure to deny this allegation, it appears

that Mr. DeGrandis may have made an expenditure in connection

with the handbill. In sum, it appears that all three respondents

may have made expenditures in connection with producing or

distributing the handbill.
e4

'Expressly advocating.' The Regulations provide that

"[ejxpressly advocating" means 'any communication containing a

message advocating election or defeat, including but not limited

CO to the name of the candidate.' 11 C.F.R. S 109.l(b)(2). The

communication in question, the handbill, contains the statement

'Should the voters of the 19th district vote to re-elect Edward

Feighan? NO.' Therefore, the handbill expressly advocates the

defeat of Mr. Feighan.

"Clearly identified candidate.' The Regulations further

provide that '[ci learly identified candidate' means that the name

or photograph of the candidate appears. The handbill contains

both a photograph and reference to the candidate by name; thus,

the handbill refers to a "clearly identified candidate.'

'Without cooperation or consultation.' Finally, regarding

any cooperation or consultation with a candidate or any

authorized committee, the complaint contains no allegation or
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eyiGtbO@ that such cooperation or consultatiOn ~ot~td. bbs,

it ppears that the respondents made this exWhenditur* oi~ thai*

own, without consulting with a candidate or a~ttte~ befare

alleSedi? coWosinq and distributing the handbill.

Given these considerations, it appears that the exp~Gitiires

for the handbill quality as independent expenditures vithta the

meaning of the Act. Regarding the reporting of such indpendent

expenditures, 2 O.S.C. S 434(c)(l) requires that:

[eJ very Person (other than a political cOmmittee) who makes
independent expenditures in an aggregate amount or value in
excess of $250 during a calendar year shall file a statement
containing the information required under (section
434(b)(3)(A)J for all contributions received by such person.

See also 11 C.F.R. S 109.2. Christian Democrats for a ReSponsive

Government is not listed in the B Index as a political caittee

registered with the Commission. Because it appears th~t~we~

$250 was spent in 'independent expenditures within tha~nLng

of 2 u.S.c. S 431(17), then Section 434(c) (1) applies to~tbe

respondents' activities. Accordingly, the respondents should

have filed the statement required by the provision ~f they Act

cited above, or Form 5 in accordance with 11 C.F.R. 5 109.2(a).

The respondents failed to file the statement or report.

Therefore, this Office recommends that the Commission find reason

to believe that the respondents violated 2 U.S.C. S 434(c) by

failing to report independent expenditures.



An additional issue raised by the complaint is whetbet ~b.

handbill contained an appropriate disclaimer as requited by ~b#

~t. 2 U.s.c. S 441d(a) (3) provides that:

Whenever any person makes an expenditure for the purpose of
financing communications expressly advocating the
defeat of a clearly identified candidate, *.., such
communication--

* * *

(3)if not authorized by a candidate, an authoriue~
political committee of a candidate, or its a~o~ts1
shall clearly state the name of the person who paid for
the communication and state that the communication is
not authorized by any candidate or candidate's
committee.

r
(emphasis added). See also 11 C.F.R. S 110.11(a) (1) (iii).

Regarding non-authorization notices in connection with

independent expenditures, the Regulations provide that whenever

any person makes an independent expenditure for the purpose of

financing communications expressly advocating the defeat of &

clearly identified candidate, such person will comply with the

r requirements of Section 110.11 cited above. 11 C.P.R. S 109.3.

As discussed above, respondents apparently made expenditures

for the purpose of financing a handbill which expressly advocates

the defeat of the Complainant, who was a candidate for Congress

at the time the handbill was distributed. It is clear that the

communication was not authorized by the Complainant, his

authorized committee or its agent. Additionally, the Complainant

does not offer evidence that the handbill was authorized by any

other candidate or authorized political committee. In light of

these circumstances, Section 441d (a) (3) requires that the
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communication must clearly state the fl!~ of the person vho paid

for it, and state that the communication is not authorized by any

candidate or candidate's committee. The handbill in question

contains only the phrase "Paid for by the Christian Democrats for

a Responsive Government" and does not state that the handbill is

not authorized by any candidate or candidate's committee.

Therefore, this Office recommends that the Commission find reason

to believe that James Kassouf, Michael DeGrandis, and James Dietz

violated 2 U.s.c. S 441d.

D. Political Comittee
1*)

Christian Democrats for a Responsive Government appears to

be a group of persons who allegedly expended at least $250 in

producing the handbill. 2 U.S.C. s 431(4) defines "political

committee" as "any...group of persons which...makes expenditures

aggregating in excess of $1,000 during a calendar year." A

political committee must file a statement of organization and
'~i.

periodic reports with the Commission. See 2 U.S.C. SS 433

and 434.

This Office has posed questions to the three respondents

which address the identity of this group and the amount of money

the group may have spent producing the handbill in attempt to

determine whether this group is a political committee.

Accordingly, when this Office receives this information, this

Office will make appropriate recommendations concerning whether

Christian Democrats for a Responsive Government violated 2 U.S.C.

SS 433 and 434.
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1. Find reason to believe
SS 434(c) and 441d.

that Janes Kassouf violated 2 U.S.C.

2. Find reason to believe that Michael DeGrandis violated
2 U.S.C. SS 434(c) and 441d.

3. Find reason to believe
SS 434(c) and 441d.

that james Dietz violated 2 U.s.c.

4. Merge MUR 2696 with t4UR 2675.

5. Approve the attached letters (3) and Factual and Legal
Analyses (3).

6. Approve the attached interrogatories (2).

7. Approve the attached Order (1).

Lawrence N. Noble
General Counsel

/
Date

BY:
~t'iG.Lern*
Associate GeuI'eral Counsel

Attachments
1. Handbill
2. Responses to Complaint
3. Proposed letters (3) and Factual and Legal Analyses (3)
4. Proposed Interrogatories (2)
5. Proposed Order (1).

Staff Person: Janice Lacy
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In thE Matter of )
)
)

James Kassouf; ) MURs 2675/2696
Michael DeGrandis; )
James Dietz )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on December 7,

1988, the Commission decided by a vote of 4-0 to take

N. the following actions in MURs 2675 & 2696:

r)
Cl

1. Find reason to believe that James Kassouf
violated 2 U.S.C. SS 434(c) and 441d.

2. Find reason to believe that Michael DeGrandis
o violated 2 U.S.C. SS 434(c) and 441d.

3. Find reason to believe that James Dietz violated
2 U.S.C. SS 434(c) and 441d.

C
4. Merge MUR 2696 with MUR 2675.

5. Approve the letters (3) and Factual and Legal
Analyses (3), as recommended in the General
Counsel's report signed December 1, 1988.

6. Approve the interrogatories (2), as recommended
in the General Counsel's report signed December 1,
1988.

(Continued)



Federal 33ectiox~ coimmiss ion
CertItica*~oa for MORe 2675/2696
DecOaber 7 ~ 1988

wags 2

7. Approve the Order (1), as recommended in
the General Counsel's report signed
December 1, 1988.

Commissioners Aikens, Elliott, McDonald and t4cGarry

voted affirmatively for the decision;

Commissioners Josefiak and Thomas did not vote.

Attest:

>~4A~ed~e ~L~SsfA1f~~-'
Date t4~rjorie W. Emmons

Secretary of the Commission

Received in the Office of Commission Secretary:Fri.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed. ,

12-2-88, 3:13
12-5-88, 11:00
12-7-88, 11:00



FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

Deceulber 16, 1988

John J. Duffy
Piper & Marbury
1200 19th Street, N.W.
Washington, D.C. 20036

RE: MUR 2675
Michael J. DeGrandis

Dear Mr. Duffy:

On August 26, 1988, the Federal Election Commission notified
your client, Michael J. DeGrandis, of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended ("the Act). A copy of the complaint was

forwarded to your client at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Comuission, on

(N December 7, 1988, found that there is reason to believe Michael
J. DeGrandis violated 2 U.S.C. SS 434(c) and 441d, provisions of
the Act. The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your ii~tormation.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your client. You may s~ibmit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit

C' such materials to the General Counsel's Office, along with
answers to the enclosed questions, within 15 days of receipt of
this letter. Where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(a). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this tine
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so that it may coq~le to its investigation of the matter.
Further, the comission viii not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Janice Lacy, the

attorney assigned to this matter, at (202) 376-5690.
~incerely,

'-~ ~. ~L.
I, ~

Thomas J.~KJ'osefiak
Chairman

Enclosures
Questions
Factual and Legal Analysis

0

~q.
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RBSPOIIDENT: iuiebeel DeGraudis MUR 2675

The Office of General Counsel received a coq~laint on

August 19, 1988 from The Honorable Edward F. Feighan (the

Complainant") of the 19th Congressional District of Ohio

alleging violations of the Act by three individuals, James

Kassouf, Michael DeGrandis, and James Diet:, of Cleveland, Ohio.

The Complainant alleges that in late September or early October,

1986, Mr. Kassouf and Mr. DeGrandis composed and prepared a

political handbill entitled "Who Does Edward Feighan Work For?"

At the bottom of this handbill was the statement. "Paid for by

the Christian Democrats for a Responsive Government." Attached

to this complaint is a copy of the handbill. The Complainant

alleges that the respondents knowingly and willfully failed to

include a clause on the handbill that would attribute the

handbill to either an authorized political committee, or to the

persons who paid for the communication.

The Complainant further alleges that Mr. Kassouf and

Mr. DeGrandis directed Mr. Kassouf's secretary to type the

handbill and to affix to the handbill the statement that the

communication was paid for by the group noted above. The

Complainant alleges that this group was unauthorized or non-

existant at the time that the handbill was produced, and that the

name of the group was fabricated by Mr. Kassouf and Mr. DeGrandis

to knowingly and willfully circumvent the Act.
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Mr. Kassouf and Mr. DeGrandis then allegedly arranged Lot

the handbill to be printed and distributed by Mr. Diet:, another

respondent, in October, 1986, just prior to the Congressional

election in 1986 in which the Complainant was a candidate. ?he

Complainant further alleges that to compensate Mr. Dietz for his

efforts, and to hide the true source of the handbill's financing,

Mr. Kassouf arranged to pay unrelated business expenses of

Mr. Dietz's company. This amount was allegedly in excess of

$250, and was paid in cash, Complainant says, in attempt to

knowingly and willfully violate the Act.

This Office notified Mr. DeGrandis of the complaint on

August 26, 1988. On September 8, 1988, Mr. DeGrandis requested

an extension of 15 days to respond to the complaint. This Office

granted this request on September 13, 1988, and provided an

extended due date of September 30, 1988 for this respondent.
0

This Office received a response to the complaint from

Mr. DeGrandis on September 28, 1988. Mr. DeGrandis asserts that

because the Complainant does not allege that Mr. DeGrandis

0 financed any communication, or made any independent expenditure,

the complaint provides no basis for any violation of the Act.

Furthermore, Mr. DeGrandis argues that the complaint in general

fails to comply with the requirements of 11 C.F.R. S 111.4(c),

regarding requirements for statements made in a complaint. He

further argues that because the complaint is based on

speculation, the complaint should be dismissed.
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On Septe*et 14, 1988, this Office received another

complaint alleging the same violations and naming the same

respondents from James TI. Ruvolo, Chairman of the Ohio Democratic

Party. On October 21, 1988, this Office received a response to

the complaint from Mr. DeGrandis, which contained the same

arguments as those submitted to the previous Matter Under Review.

A. ~j3~

This Office notes that MUR 2696, submitted subsequent to

MUR 2675, makes the same factual assections and allegations

against the same parties as ?4UR 2675, adding no new allegations.

Given these circumstances, this Office concludes that merger of

MUR 2696 with MUR 2675 is appropriate. Therefore, this Office

recommends merger of MUR 2696 with MUR 2675.

8. Proorletv of the Co~1atnt

Mr. DeGrandis raises the issue of whether the complaint

conforms to the requirements of Section 111.4 of the Regulations.

This respondent claims that the Complainant lacks personal

knowledge of the allegations in the complaint, and failed to

supply any affidavit from any person who does have such

knowledge, as required by the Regulations.

11 C.F.R. S 111.4(c) provides that all statements made in a

complaint are subject to the statutes governing perjury, and that

the complaint "should differentiate between statements based upon

personal knowledge and statements based upon information and

belief." (Emphasis added). Furthermore, 11 C.F.R. S 111.4(d) (2)
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provide. that 'jajtatementl which are not based upon personal

knowledge ~ be accompanied by an identification of the

source of information which gives rise to the complainant's

belief in the truth of such statements.' (Emphasis added.)

While the RegulationS clearly provide that there should be

supporting statments whiCh identify the source of information for

factual allegations, the Regulations do not state a requirement

that there must be such statements. Here, the Complainant has

satisfied the requirements of the Regulations by indicating that

'the matters set forth in the Complaint herein are true to the

best of his krkowledge and belief.' See Complaint at Page 5.

Therefore, this Office concludes that the complaint is proper.

C. Independent Ezpemditures

The first issue raised by the complaint is whether the

expenditures in connection with the production and distribution

of the handbill constituted 'independent expenditures' within the

meaning of the Act. 2 U.S.C. S 431(17) provides that

'independent expenditure' means

an expenditure by a person expressly advocating
the election or defeat of a clearlY identified
candidate which is made without cooperation or
consultation with any candidate, or any authorized
coiminittee or agent of such candidate, and which is not
made in concert with, or at the request or suggestion
of, any candidate, or any authorized committee or agent
of such candidate. (Emphasis added.)

The elements of this definition are discussed below.
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Bvenditure. Regarding Mr. DeGrandis, the Complainant

alleges that Mr. DeGrandis authored and helped distribute the

handbill. 2 U.s.c. s 431(9) (A) (i) provides that "expenditure
includes "anything of value, made by any person for the purpose

of influencing any election for Federal off ice. Given the

allegation that Mr. DeGrandis authored and distributed the

handbill, and his failure to deny this allegation, it appears

that Mr. DeGrandis may have made an expenditure in connection

with the handbill.

"Expressly advocating." The Regulations provide that

"[eJxpressly advocating" means "any communication containing a

message advocating election or defeat, including but not limited

to the name of the candidate." 11 C.F.R. ~ L09.l(b)(2). The

communication in question, the handbill, contains the statement

"Should the voters of the 19th district vote to re-elect Edward

Feighan? NO." Therefore, the handbill expressly advocates the

defeat of Mr. Feighan.

"Clearly identified candidate." The Regulations further

provide that "[ci learly identified candidate" means that the name

or photograph of the candidate appears. The handbill contains

both a photograph and reference to the candidate by name; thus,

the handbill refers to a "clearly identified candidate."

"Without cooperation or consultation." Finally, regarding

any cooperation or consultation with a candidate or any

authorized committee, the complaint contains no allegation or

evidence that such cooperation or consultation occurred. Thus,
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it appears that the respondent made 
this expenditure on his own,

without consulting with a candidate 
or committee.

Given these considerations, it appears that the expenditureS

for the handbill qualifY as "independent expenditures" within 
the

meaning of the Act. Regarding the reporting of such independent

expenditUres. 2 U.S.C. ~ 434(c) (1) requires that:

[el very person (other than a political committee) who makes

independent expenditures in an aggregate amount or value in

excess of $250 during a calendar year shall file a statement

containing the information required under [section

434(b)(3)(A)J for all contributions received by such 
person.

See also 11 C.F.R. S 109.2. Christian Democrats for a Responsive

Government is not listed in the B Index as a political committee

registered with the Commission. Because it appears that over

$250 was spent in "independent expenditures" within 
the meaning

of 2 U.S.C. S 431(17), then Section 434(c)(l) applies to the

respondent's activities. Accordingly, the respondent should have

filed the statement required by the provision of the Act cited

above, or Form 5 in accordance with 11 C.F.R. s 109.2(a). The

respondent failed to file the statement or report. Therefore,

this Office recommends that the Commission find reason to believe

that Michael DeGrandis violated 2 
U.S.C. S 434(c) by failing to

report independent expenditures.

An additional issue raised by the complaint is whether the

handbill contained an appropriate 
disclaimer as required by the
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Act. 2 U.S.C. S 44ld(a) (3) provides that:

Whenever any person makes an expenditure for the purpose of
financing communications expressly advocating the
defeat of a clearly identified candidate, ... , such
communicatiOn--

* * *

(3)if not authorized by a candidate, an authorized
political committee of a candidate, or its agents,
shall clearly state the name of the person who paid for
the communication and state that the cojumunication is
not authorized by any candidate or candidate's
committee.

(emphasis added). See also 11 C.F.R. S 110.11(a) (1) (iii).

Regarding non-authorization notices in connection with

independent expenditures, the Regulations provide that whenever

any person makes an independent expenditure for the purpose of

financing communications expressly advocating the defeat of a

clearly identified candidate, such person will comply with the

requirements of Section 110.11 cited above. 11 C.F.R. S 109.3.

As discussed above, the respondent apparently made an

expenditure for the purpose of financing a handbill which

expressly advocates the defeat of the Complainant, who was a

candidate for Congress at the time the handbill was distributed.

It is clear that the communication was not authorized by the

Complainant, his authorized committee or its agent.

Additionally, the Complainant does not offer evidence that the

handbill was authorized by any other candidate or authorized

political committee. In light of these circumstances, Section

441d (a) (3) requires that the communication must clearly state the

name of the person who paid for it, and state that the
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committee. The handbill fri qu*stion contains only the phrase

'Paid for by the Christian D.aoorata for a MaponilvO Oov@rniit

and does j~ stat. that the handbill is not author ised by any

candidate or candidate's committee. Therefore, this Office

recommends that the Commission find reason to believe that

Michael DeGrandis violated 2 U.S.C. S 4414.



For the purpose of these discovery requests9 includin9 ~6
instructions thereto, the terms listed below are defined as
follows:

'You' shall mean the named respondent in this action t~ ~.I~om
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

'Persons' shall be deemed to include both singular and

plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

'Document' shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,

o diagrams, lists, computer print-outs, and all other writings and
other data compilations from which Information can be obtained.

V)

"Identify' with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter

o of the document, the location of the document, the number of
pages comprising the document.

'Identify' with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person

- has to any party in this proceeding. If the person to be
Identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And' as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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In the hatter of ) NUR 2675
)
)
)

I-GA1031-

TO: Michael 7. DeGrandis
10615 Lake Avenue
Cleveland, 03 44102

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request to the

Office of the General Counsel, Federal Election Coiwuission, Room

659, 999 E Street, N.W., Washington, D.C. 20463.
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In the flatter of ) M~JR 2675
)
)
)

!UY33WS&~3I

TO: Jaas J. Kausouf
1296 V. 6th Street
Cleveland, Ohio 44113

In furtherance of its investigation in the above-captioned

matter, the Pederal. Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request to

the Office of the General Counsel, Federal Election Comission,

Room 659, 999 K Street, !I.W., Washington. D.C. 20463.



ZWIERROG&TORIES TO:

ismes Kasmf

Are you in any way connected with the group described as
Christian Democrats for a Responsive Governiuent (i.e.,

officer1 member, etc.)? It so, answer the following:

a. Describe the group Christian Democrats for a

Responsive Government."

b. Provide the address and treasurer's name of the group.

c. Describe your connection with the group.

2. The following questions refer to a handbill which apparently
was distributed by Christian Democrats for a Responsive
Government (Exhibit A).

a. Did you pay any of the costs associated with the

printing or distribution of these handbills? If yes,
state the amount of money paid, and the date(s) you
made such payments.

b. Did you produce or distribute, or assist in producing

and distributing, these handbills? If yes, state:

(i) the services you provided;

(ii) the dollar value of such services;

O (iii) the date(s) you provided such services;

(iv) the amount of handbills distributed; and

C (v) the date(s) such handbills were distributed.

3. State whether the expenditures made in connection with the
handbill were made in consultation with, or at the request
of, any candidate, or any authorized committee or agent of
such candidate. If yes, identify the candidate or
committee.

4. State whether you compensated any person for services

performed in connection with the handbill. If yes, provide:

a. the name and address of the person so compensated;

b. the source of any funds or anything of value used to
compensate such person.



ARD

WORK FOR?.
1. Has Edward Feighan voted tc send 12.72 Billion Do!lars of yourta~~ money to ls~aeI? YES

2. Has Edward Feighan always been pro-abortion? YES

as Edward Feighan accepted ONE QUARTER MiLLION 004..LARS froiiv the
O\ Jewish Community in payment for his give-away of Billions of Tax Dollars to Israel? YES

~4. Has Edward Feighan responded only to the needs of One Eastside Community while
(NI he turns his back on the other 38 Communities of the 19th District? YES

~ Has Edward Feighan voted to give Billions of your Tax Dollars for useless wasteful
co Federal Programs that do not work for you? YES

0
6. Has Edward Feighan WORKED HARD to bring Federal Dollars to Euclid and

~ Lakewood for the much needed Lakefront Erosion problem? NO

11
7. Has Edward Feighan WORKED HARD to fight against Public Housing in Parma? NO

~. Has Edward Feighan WORKED HARD to keep auto plants operating so that
Families have JOBS? NO

9. Has Edward Feigh~rT. voted to cut back on Billions of Dollars of WELFARE
GIVEAWAYS? a NO

.4

SHOULD THE VOTERS OF THE 19th DISTRICT VOTE
TO RE~ELECT.EDWARD FEIGHAN?
If you agree that EDWARD FEIGHAN only works for EDWARD FEIGHAN and NOT FOR a
THE PEOPLE of the 19th District. CALL:

521-1986
or

753- 986

f~r by the
CMRISTIA? CE~CCPA~S ~ .~ P~3Prr.~.'. E 3.Y.E~?..E4r EXHIBIT "A"

a -
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC ~O4b3

December 16, 1988

CERTIFIED MAIL
RWrORZ RUC3IP~T REOURSTED

James Dietz
Bradley Building
1220 West Sixth Street
cleveland, Ohio 44113

RE: MUR 2675
James Dietz

Dear Mr. Dietz:

On August 26, 1.988, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaigr. Act of 1971, as amended ("the Act").
A copy of the complaint was enclosed with that notification.

Upon further review of the allegations contained in the
complaint, the Commission, on December 7, 1988, found that
there is reason to believe you violated 2 U.S.C. SS 434(c) and
441d, provisions of the Act. The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Statements should be
submitted under oath. All responses to the enclosed Order to
Answer Questions must be submitted to the General Counsel's
Office within 15 days of your receipt of this letter. Any
additional materials or statements you wish to submit should
accompany the response to the order.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. If you

intend to be represented by counsel, please advise the Commission
by completing the enclosed form stating the name, address, and

telephone number of such counsel, and authorizing such counsel to

receive any notifications or other communications from the
Commiss ion.



James Dietz
Page 2

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a

violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 CF.R.

S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered Into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-

probable cause conciliation after briefs on probable cause have

been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(B) and 437g(a) (12) (A), unless you notify

the Comission in writing that you wish the investigation to be
made public.

0
If you have any questions, please contact Janice Lacy, the

attorney assigned to this matter, at (202) 376-5690.

Sincerely,

\ -~''~;'

Thomas J. Josef iak

Chairman

Enclosures
Order
Designation of Counsel Form
Factual and Legal Analysis
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USPOND3~T: Jams Diets MUR 2675

The Office of General Counsel received a complaint on

August 19, 1988 from The Honorable Edward F. Feighan (the

"Complainant') of the L9th Congressional District of Ohio

alleging violations of the Act by three individualS, James

Kassouf, Michael DeGrandis, and James Dietz, of Cleveland, Ohio.

The Complainant alleges that in late September or early October,

1986, Mr. Kassouf and Mr. DeGrandis composed and prepared a

political handbill entitled 'Who Does Edward Feighan Work For?

At the bottom of this handbill was the statement, "Paid for by

the Christian Democrats for a Responsive Government." Attached

to this complaint is a copy of the handbill. The Complainant

alleges that the respondents knowingly and willfully failed to

include a clause on the handbill that would attribute the

handbill tO either an authorized political committee, or to the

persons who paid for the communication.

The Complainant further alleges that Mr. Kassouf and

Mr. DeGrandis directed Mr. Kassouf's secretary to type the

handbill and to affix to the handbill the statement that the

communication was paid for by the group noted above. The

Complainant alleges that this group was unauthorized or non-

existant at the time that the handbill was produced, and that the

name of the group was fabricated by Mr. Kassouf and Mr. DeGrandi~

to knowingly and willfully circumvent the Act.



S

Mr. Kassouf and Mr. DeGrandis then allegedly arranged for

the handbill to be printed and distributed by Mr. Diet:, another

respondent, in October, 1986, just prior to the Congressional

election in 1986 in which the Complainant warn a candidate. The

Complainant further alleges that to compensate Mr. Diet: for his

efforts, and to hide the true source of the handbill's financing,

Mr. Kassouf arranged to pay unrelated business expenses of

Mr. Dietz's company. This amount was allegedly in excess of

$250, and was paid in cash, Complainant says, in attempt to

knowingly and willfully violate the Act.

This Office notified Mr. Diet: of the complaint on

t~) August 26, 1988. Mr. Diet: has not yet submitted any response to

the complaint to this Office.

On September 14, 1988, this Office received another
CO

complaint alleging the same violations and naming the same
0

respondents from James M. Ruvolo, Chairman of the Ohio Democratic

Party. This Office received no response to this complaint from

Mr. Diet:.

A. Merger

This Office notes that MUR 2696, submitted subsequent to

MUR 2675, makes the same factual assertions and allegations

against the same parties as MUR 2675, adding no new allegations.

Given these circumstances, this Office concludes that merger of

MUR 2696 with MUR 2675 is appropriate. Therefore, this Office

recommends merger of MUR 2696 with MUR 2675.
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5. ft~t lety ot the 00)AlEbt

11 C.F.R. S 111.4(C) provides that 
all statements mo in a

complaint are subject to the statutes 
governing perjury, and that

the complaint should dl~erefltiate between statements 
based upon

personal knowledge and statementS 
based upon information and

belief." (Emphasis added). Furthermore, 11 C.F.R. 3 111.4(d) (2)

provides that "[sltatetUents which are not based upon personal

knowledge should be accompanied by an identification of the

source of InformatiOn which gives rise to the complainant's

belief in the truth of such statementS." 
(Emphasis added.)

While the RegulationS clearly provide that there ~ be

supporting statments which identify the source of information for

factual allegationsr the Regulations do not state a requirement

that there must be such statements. Here, the Complainant has

satisfied the requirements of the Regulations 
by indicating that

"the matters set forth in the Complaint 
herein are true to the

best of his knowledge and belief." 
See complaint at Page 5.

Therefore, this Office concludes that the complaint 
is proper.

C. Independent ExpenditurOs

The first issue raised by the complaint is whether 
the

expenditures in connection with the 
production and distribution

of the handbill constituted "independent expenditures" within 
the

meaning of the Act. 2 U.S.C. S 431(17) provides that
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independent expenditure means :

an expenditure by a person expressly advocating
the *Iection or defeat of a clearly identified
candidate which is made without cooperation orconsultation with any candidate, or any authorized
committee or agent of such candidate, and which is notmade in concert with, or at the request or suggestionof, any candidate, or any authorized committee or agent
of such candidate. (Emphasis added.)

The elements of this definition are discussed below.

'Expenditure.' The Complainant alleges that Mr. Dietz was
a vendor to Mr. Kassouf and Mr. DeGrandis, performing services

such as printing and distribution, for which he was compensated.

However, this Office does not know the extent of

performed, nor whether he was

services. Given these facts

made an expenditure in connect

'Expressly advocating.'

'[sixpressly advocating' means

message advocating election or

to the name of the candidate.'

communication in question, the

'Should the voters of the 19th

Feighan? NO.' Therefore, the

defeat of Mr. Feighan.

services he
compensated in full for these

it appears that Mr. Dietz may have

ion with the handbill.

The Regulations provide that

any communication containing a

defeat, including but not limited

11 C.F.R. S 109.l(b)(2). The

handbill, contains the statement

district vote to re-elect Edward

handbill expressly advocates the

'Clearly identified candidate.' The Regulations further

provide that '[cilearly identified candidate' means that the name

or photograph of the candidate appears. The handbill contains

both a photograph and reference to the candidate by name; thus,



.5...

the handbill refers to a "clearly identified candidate."

'Without cooperation or consultation.' Finally, regarding

any cooperation or consultation with a candidate or any

authorized committee, the complaint contains no allegation or

evidence that such cooperation or consultation occurred. Thus,

it appears that the respondent uiade this expenditure on his own,

without consulting with a candidate or committee.

Given these considerations, it appears that the expenditures

for the handbill qualify as "independent expenditures" within the

o meaning of the Act. Regarding the reporting of such independent

expenditures, 2 U.S.C. S 434(c)(l) requires that:

[el very person (other than a political committee) who makes
independent expenditures in an aggregate amount or value In
excess of $250 during a calendar year shall file a statement
containing the information required under [section
434(b)(3)(A)I for all contributions received by such person.

Co

O See also 11 C.F.R. S 109.2. Christian Democrats for a Responsive

Government Is not listed in the B Index as a political committee

registered with the Commission. Because it appears that over

$250 was spent in "independent expenditures" within the meaning

of 2 U.S.C. S 431(17), then Section 434(c)(l) applies to the

respondent's activities. Accordingly, the respondent should have

filed the statement required by the provision of the Act cited

above, or Form 5 in accordance with 11 C.F.R. S 109.2(a). The

respondent failed to file the statement or report. Therefore,

this Office recommends that the Commission find reason to believe
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that James Diet: violated 2 U.S.C. S 434(c) by tailing to report

independent expend itu res.

An additional issue raised by the complaint is whether the

handbill contained an appropriate disclaimer as required by the

Act. 2 U.S.C. S 441d(a) (3) provides that:

Whenever any person makes an expenditure for the purpose of
financing communications expressly advocating the
defeat of a clearly identified candidate, ... ~ such
communication--

* * *

(3)if not authorized by a candidate. an authorized
political committee of a candidate. or its a~ent:1
shall clearly state the name of the person who for

o the communication and state that the cousunication is
not authorized by any candidate or candidate's
committee.

(emphasis added). See also 11 C.F.R. S 110.11(a) (1) (iii).

CO Regarding non-authorization notices in connection with

CO

independent expenditures, the Regulations provide that whenever

any person makes an independent, expenditure for the purpose of

financing communications expressly advocating the defeat of a

clearly identified candidate, such person will comply with the

requirements of Section 110.11 cited above. 11 C.F.R. S 109.3.

As discussed above, the respondent apparently made an

expenditure for the purpose of financing a handbill which

expressly advocates the defeat of the Complainant, who was a

candidate for Congress at the time the handbill was distributed.

It is clear that the communication was not authorized by the

Complainant, his authorized committee or its agent.

Additionally, the Complainant does not offer evidence that the
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handbill vas authorized by any other candidate or authoriled

political Comittee. In light of these circumstances, 8e~tion

441d(a) (3) requires that the comunication must clearly state the

name of the person who paid for it. and state that the

communication is not authorized by any candidate or candidate's

committee. The handbill in question contains only the phrase

"Paid for by the Christian Democrats for a Responsive Government"

and does not state that the handbill is not authorized by any

candidate or candidate's committee. Therefore, this Office

recommends that the Commission find reason to believe that

James Dietz violated 2 U.S.C. S 441d.



In answering these interrogatories, furnish all information,
however obtained, including hearsay, that is in possession of,
known by or otberwise available to ?ou, including documents and
information appearing in your recorGs.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogator ies in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories, describe such

CO items in sufficient detail to provide justification for the
claim. Each claim of privilege must specify in detail all the

0 grounds on which it rests.

The following interrogatories are continuing in nature so as
to require you to file supplementary responses or amendments
during the course of this investigation if you obtain further or
different information prior to or during the pendency of this
matter. Include in any supplemental answers the date upon which
and the manner in which such further or different information
came to your attention.



ftr the purpose of these discovery requests, including the
instructions thereto, the terms listed belov are defined as
follows:

"You' shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
Cl nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

0
"Identify" with respect to a person shall mean state the

full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such

C person, the nature of the connection or association that person
- has to any party in this proceeding. If the person to be

identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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~ - vmina~ w.~uo. cmuinzoin
In the Matter of

t4UR 2675
)
)

oinaa To 5u31? wmmuu anam~.s
TO: Jams Dietz

Bradley Building
1220 lbst Sixth Street
Clevelaad, Ohio 44113

Pursuant to 2 U.S.C. S 437d(a) (1), and in furtherance of its

Investigation in the above-captioned matter, the Federal Election

Commission hereby orders you to submit written answers to the

questions attached to this Order.
LO

Such answers must be submitted under oath and must be
0

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, within 15

00 days of your receipt of this Order.

WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set his hand in Washington, D.C. on this/f~~'ay of

C

Thomas/J.Josefiak, Chairman
Feder&l Election Commission

ATTEST:

Marjorie W.
~ Secretary to the Commission

Attachment
Questions (1 page)



INUaROGATORIES TO:

Jams Diet:

1. Are you in any way connected with the group described as
"Christian Democrats for a Responsive Government" (i.e.,
officer, member9 etc.)? If so, answer the following:

a. Describe the group "Christian Democrats for a
Responsive Government."

b. Provide the address and treasurer's name of the group.

c. Describe your connection with the group.

2. The following questions refer to a handbill which apparently
was distributed by Christian Democrats for a Responsive
Government (Exhibit A).

a. Did you pay any of the costs associated with the
'0 printing or distribution of these handbills? If yes,

state the amount of money paid, and the date(s) you
made such payments.

b. Did you print or distribute, or assist in printing and
distributing, these handbills? If yes, state:

co (i) the services you provided;

(ii) the dollar value of such services;

(iii) the date(s) you provided such servicesi
'~3.

(iv) the amount of handbills distributed;
Q

(v) the date(s) such handbills were distributed;

(vi) the name and address of any person who provided
compensation for services you provided; and

(vii) the dollar amount of compensation you received
for services provided.

3. State whether the expenditures made in connection with the
handbill were made in consultation with, or at the request
of, any candidate, or any authorized committee or agent of
such candidate. If yes, identify the candidate or
committee.
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UWA RD
FEIGNAN

WORK FOR?.
1. Has Edward Feighan votedtc send 12.72 Billion Dollars of ycur tax money to israel?

2. Has Edward Feighan always been pro.abortlon?

as Edward Feighan accepted ONE QUARTER MiLLiON 004..LARS fromihe
C) Jewish Community in payment for his give.away of Billions of Tax Dollars to Israel?

4. Has Edward Feighan responded only to the needs of One Eastside Community while
C\J he turns his back on the other 35 Communities of the 19th District?

5. Has Edward Feighan voted to give Billions of your Tax Dollars for useless wasteful
~ Federal Programs that do not work for you?

6. Has Edward Feighan WORKED HARD to brEngFederal ~ollar~ to Euclid and
~ Lakewood for the much needed Lakefront Erosion problem?
C-

7. Has Edward Feighan WORKED HARD to fight against Public Housing in Parma?
~8. Has Edward Feighan WORKED HARD to keep auto plants operating so that

Families have JOBS?
9. Has Edward Feigh~n. voted to cut back on Billions of Dollars of WELFARE

GlVE*AWAYS?
SHOULD THE VOTERS OF THE 19th DISTRICT VOTE
TO RE-ELECT EDWARD FEIGHAN?
If you agree that EDWARD FEIGHAN only works for EDWARD FEIGHAN and NOT FOR

THE PEOPLE of the 19th District. CALL:

521-1986
or

76 E- 996

by the
CMRISTJA!~ DE CC~XrS ~ .~. PE3~r"t~S~E G'Y.'E~.E~JT EXHIBIT "A"

YES

YES j
YES

NO

NO

NO

NO

N(AI



?UYZRROGATORIZS TO:

Michael J. DinGra~is

1. Are you in any way connected with the group described as
Christian Democrats for a Responsive Qovernment (i.e.,

off icer, member, etc.)? If so, answer the following:

a. Describe the group "Christian Democrats for a

Responsive Government."

b. Provide the address and treasurer's name of the group.

c. Describe your connection with the group.

2. The following questions refer to a handbill which apparently
was distributed by Christian Democrats for a Responsive
Government (Exhibit A).

a. Did you pay any of the costs associated with the
printing or distribution of these handbills? If yes,
state the amount of money paid, and the date(s) you
made such payments.

b. Did you produce or distribute, or assist in producing
and distributing, these handbills? If yes, state:

(i) the services you provided;

(ii) the dollar value of such services;

(iii) the date(s) you provided such services;

(iv) the amount of handbills distributed; and

(v) the date(s) such handbills were distributed.

3. State whether the expenditures made in connection with the
handbill were made in consultation with, or at the request
of, any candidate, or any authorized committee or agent of
such candidate. If yes, identify the candidate or
committee.

4. State whether you compensated any person for services
performed in connection with the handbill. If yes, provide:

a. the name and address of the person so compensated;

b. the source of any funds or anything of value used tc
compensate such person.
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1. Has Edward Feighan voted to send

2. Has Edward Feighan always been ~

as Edward Feighan accepted ONE 4
cD Jewish Community in payment for l~

Has Edward Feighan responded oni
C\i he turns his back on the other 38 Cc

Has Edward Feighan ~oted to give E
~" Federal Programs that do not work
0

6. Has Edward Feighan WORKED HA
~'T Lakewood for the much needed Lah

C
7. Has Edward Feighan WORKED HA

~. Has Edward Peighan WORKED HA
Families have JOBS?*

9. Has Edward Feigh~& voted to CL

GIVE.AWAYS?

SHOULD THE VOTERS
TO RE~ELECT. EDWARD
If you agree that EDWARD FEIG HAN C

THE PEOPLE of the 19th District. CAL

Paid 13, by the

12.72 BIllion Dollars of your tax money to Israel? YES

promabortlon? YES

2UARTER MiLLION DOLLARS fromihe

is give*away of Billions of Tax Dollars to Israel?

y to the needs of One Eastslde Comm unity while

~mmunities of the 19th District? YES

Jillions of your Tax Dollars for useless wasteful

for you? YES

RD to bringFederal Dollars to Euclid and

efront Erosion problem? NO

RD to fight against Public Housing in Parma? NO

RD to keep auto plants operating so that
NO

it back on Billions of Dollars of WELFARE

NO

OF THE 19th DISTRICT VOTE
FEIGHAN?
inty works for EDWARD FEIGHAN and NOT FOR U
L:

521-1986 ri
or

763 - 986
-4

I-

'CPA~SFC~ .~PE3?Cr~S:vE.'E~.'E~JT EXHIBIT "A"
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

December 16, 1988

John 3 Duffy
Piper & Macbury
1200 19th Street, N.W.
Washington, D.C. 20036

RE: MUR 2675

James Kassouf

Dear Mr. Duffy:

On August 26, 1988, the Federal Election Cou.UiSsion notified
your client, James Kassouf, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ('the Act'). A copy of the complaint was forwarded to
your client at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the CommisSion, on
December 7, 1988, found that there is reason to believe James
Kassouf violated 2 U.S.C. SS 434(c) and 441d, provisions of the
Act. The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your client. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office, along with
answers to the enclosed questions, within 15 days of receipt of
this letter. Where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client, the

Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.~.
5 111.18(d). Upon receipt of the request, the Office of the

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this time
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so that it may complete its investigation of the matter.
Further, the Co~issio~ will not entertain requests for pre-
probable cause conciliation after briefs on probable cause hate
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will- not give extensions beyond 20 days.

This matter will, remain confidential in accordance with
2 u.s.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any guestlons, please contact Janice Lacy, the

- attorney assigned to this matter, at (202) 376-5690.

Sincerely, /

~ f*7'.

Thomas J .K~ose fiak
Chairman

Enclosures
Questions
Factual and Legal Analysis
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RESPONDENT: Jams Emasout MUR 2675

The Office of General Counsel received a coq~laint on

August 19, 1988 from The Honorable Edward F. Feighan (the

"Complainant) of the 19th Congressional District of Ohio

alleging violations of the Act by three individuals, James

Kassouf, Michael DeGrandis, and James Diet:, of Cleveland, Ohio.

The Complainant alleges that in late September or early October,

1986, Mr. Kassouf and Mr. DeGrandis composed and prepared a

political handbill entitled "Who Does Edward Feighan Work For?"

At the bottom of this handbill was the statement, 'Paid for by

the Christian Democrats for a Responsive Government." Attached

to this complaint is a copy of the handbill. The Complainant

alleges that the respondents knowingly and willfully failed to

include a clause on the handbill that would attribute the

handbill to either an authorized political comsittee, or to the

persons who paid for the communication.

The Complainant further alleges that Mr. Kassouf and

Mr. DeGrandis directed Mr. Kassouf's secretary to type the

handbill and to affix to the handbill the statement that the

communication was paid for by the group noted above. The

Complainant alleges that this group was unauthorized or non-

existant at the time that the handbill was produced, and that the

name of the group was fabricated by Mr. Kassouf and Mr. DeGrandi.;

to knowingly and willfully circumvent the Act.
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hr. Kassouf and Mr. DeGrandis then allegedly arrat~ged Lot

the handbill to be printed and distributed by Mr. Diet:, another

respondent, in October, 1986, just prior to the Congressional

election in 1986 in which the Complainant was a candidate. The

Complainant further alleges that to compensate Mr. Diet: for his

efforts, and to hide the true source of the handbill's financing,

Mr. Kassouf arranged to pay unrelated business expenses of

Mr. Dietz's company. This amount was allegedly in excess of

$250, and was paid in cash, Complainant says, in attempt to

knowingly and willfully violate the Act.

This Office notified Mr. Kassouf of the complaint on

August 26, 1988. On September 8, 1988, Mr. Kassouf requested an

extension of 15 days to respond to the complaint. This Office

granted this request on September 13, 1988, and provided an

extended due date of September 30, 1988 for this respondent.

This Office received a response to the complaint from

Mr. Kassouf on September 28, 1988. Mr. Kassouf argues that the

Complainant does not have personal knowledge of the allegations

he made in his complaint, nor supplies affidavits from any person

who does have such knowledge, as required by Section 111.4 of the

Regulations. Mr. Kassouf argues that because the complaint is

based on speculation, the complaint should be dismissed.

On September 14, 1988, this Office received another

complaint alleging the same violations and naming the same

respondents from James M. Ruvolo, Chairman of the Ohio Democratic

Party. Regarding Mr. Kassouf, his counsel claims that
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Kr. Kassout did not receive a copy of the second coupl*twbt. This

Office sent a copy to Mr. Kassouf at his correct address, and did

not receive the mailing back as undeliverable. This Office is in

the process of confirming that Mr. Kassouf received the second

complaint.

A. NstGSC

This Office notes that MUR 2696, submitted subsequent to

MUR 2675, makes the same factual assertions and allegations

against the same parties as MUR 2675, adding no new allegations.

Given these circumstances, this Office concludes that merger of

MUR 2696 with MUR 2675 is appropriate. Therefore, this Office

recommends merger of MUR 2696 with MUR 2675.

3. Propriety of the Cowlaint

Mr. Kassouf raises the issue of whether the complaint

conforms to the requirements of Section 111.4 of the Regulations.

This respondent claims that the Complainant lacks personal

knowledge of the allegations in the complaint, and failed to

supply any affidavit from any person who does have such

knowledge, as required by the RegulationS.

11 C.F.R. S 111.4(c) provides that all statements made in a

complaint are subject to the statutes governing perjury, and that

the complaint "should differentiate between statements based 
upon

personal knowledge and statements based upon information and

belief." (Emphasis added). Furthermore, 11. C.F.R. S 111.4(d) (2)

provides that "[sitatements which are not based upon personal

knowledge should be accompanied by an identification of the
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source of information which gives rise to the coUi~Iaiflai~t'5

belief in the truth of such statements. (EmphaSiS added.)

While the RegulationS clearly provide that there ~ be

supporting statK~ent5 which identify the source of information for

factual allegations9 the Regulations do not state a requirement

that there must be such statements. Here, the Complainant has

satisfied the requirements of the Regulations by indicating that

"the matters set forth in the Complaint herein are true to the

best of his knowledge and belief." See Complaint at Page 5.

Therefore, this Office concludes that the complaint is proper.

C. Independent Uzuenditures

The first issue raised by the complaint is whether the

expenditures in connection with the production and distribution

of the handbill constituted "independent expenditures" within the

meaning of the Act. 2 U.S.C. S 431(17) provides that

"independent expenditure" means :

an expenditure by a person expresslY advocating
the election or defeat of a clearlY identified
candidate which is made without cooperation or

consultation with any candidate, or any authorized

committee or agent of such candidate, and which is not

made in concert with, or at the request or suggestion

of, any candidate, or any authorized committee or agent

of such candidate. (Emphasis added.)

The elements of this definition are discussed below.

"Expenditure." Because the Complainant alleges that "in

excess of $250" was spent by Mr. Kassouf in printing and

distributing the handbill, an allegation not denied by
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Mr. Kassouf, it appears that Mr. Kassouf may have made an
expenditure in producing the handbill.

"Expressly advocating." The Regulations provide that

"(ejxpressly advocating" means 'any communication containing a

message advocating election or defeat, including but not limited

to the name of the candidate." II C.F.R. S 109.l(b)(2). The

communication in question, the handbill, contains the statement

"Should the voters of the 19th district vote to re-elect Edward

Feighan? NO." Therefore, the handbill expressly advocates the

defeat of Mr. Feighan.

"Clearly identified candidate." The Regulations further

provide that "(cilearly identified candidate" means that the name

or photograph of the candidate appears. The handbill contains

both a photograph and reference to the candidate by name; thus,

the handbill refers to a "clearly identified candidate."

"Without cooperation or consultation." Finally, regarding

any cooperation or consultation with a candidate or any

authorized committee, the complaint contains no allegation or

evidence that such cooperation or consultation occurred. Thus,

it appears that the respondent made this expenditure on his own,

without consulting with a candidate or committee.

Given these considerations, it appears that the expenditures

for the handbill qualify as "independent expenditures" within the

meaning of the Act. Regarding the reporting of such independenL
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eapenditures, 2 U.S.C. S 434(c)(l) requires that:

relvery person (other than a political commit:tee) v~sI~~s
independent expenditures in an aggregate amount or ~ ~1n
excess of $250 during a calendar year shall file a statement
containing the information required under [section
434(b)(3)(A)) for all contributions received by such person.

See also 11 C.F.R. S 109.2. Christian Democrats for a ~ssponsive

Government is not listed in the B Index as a political committee

registered with the Commission. Because it appears that over

$250 was spent in "independent expenditures" within the meaning

of 2 U.S.C. S 431(17), then Section 434(c) (1) applies to the

respondent's activities. Accordingly, the respondent should have

filed the statement required by the provision of the Act cited

above, or Form 5 in accordance with 11 C.F.R. S 109.2(a). The

respondent failed to file the statement or report. Therefore,

this Office recommends that the Commission find reason to believe

that James Kassouf violated 2 U.S.C. S 434(c) by failing to

report independent expenditures.

An additional issue raised by the complaint is whether the

handbill contained an appropriate disclaimer as required by the
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~t. 2 U.S.C. S 44ld(a) (3) provides that:

Whenever any person sakes an expenditure for the purpose of
financing communicationS expressly advocating the
defeat of a clearly identified candidate, *.., such
communication--

* * *

(3)if not authorized by a candidate, an authorized
political committee of a candidate, or its agents,
shall clearly state the name of the person who paid for
the communication and state that the communication Is
not authorized by any candidate or candidate's
committee.

(emphasis added). See also 11 C.F.R. S 110.11(a) Cl) (iii).

Regarding non-authorization notices in connection with

- independent expenditures, the Regulations provide that whenever

any person makes an independent expenditure for the purpose of

financing communications expressly advocating the defeat of a

Co clearly identified candidate, such person will comply with the

Co
requirements of Section 110.11 cited above. 11 C.F.R. S 109.3.

0
As discussed above, the respondent apparently made an

expenditure for the purpose of financing a handbill which

- expressly advocates the defeat of the Complainant, who was a

candidate for Congress at the time the handbill was distributed.

It is clear that the communication was not authorized by the

Complainant, his authorized committee or its agent.

Additionally, the Complainant does not offer evidence that the

handbill was authorized by any other candidate or authorized

political committee. In light of these circumstances, Section

441d(a) (3) requires that the communication must clearly state the

name of the person who paid for it, and state that the



.4..

eounication is ~t auth*ri*ed by any candidate or candidate's

@Ommittee. The handbill. ira question contains only the phrase

"Paid for by the Christian Democrats for a Responsive Goverruent"

and does not state that the handbill is not authorised by any

candidate or candidate's Committee. Therefore, this office

recommends that the Commission find reason to believe that

James Kassouf violated 2 U.s.c. 3 44l.d.



In answering these ir&terrogatories, furnish all informetion,
hovever obtained, including hearsay, that is in possession of,
known by or otherwise available to you, including documents and
information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
I nforma t ion.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories, describe such
items in sufficient detail to provide justification for the
claim. Each claim of privilege must specify in detail all the
grounds on which it rests.

The following interrogatories are continuing in nature so as
to require you to file supplementary responses or amendments
during the course of this investigation if you obtain further or
different information prior to or during the pendericy of this
matter. Include in any supplemental answers the date upon which
and the manner in which such further or different information
came to your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, Including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, Including drafts, of all papers and records of every type
In your possession, custody, or control, or known by you to
exist. The term document includes, but Is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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January 4. 1989

Lawrence N. Noble, Zsq.
Off ice of General Counsel
Federal Election Comission
999 B Street, LW.
Washington, D.C. 20463

Attn: Janice Lacey, Esq.

Re: RUR 2675
James J. Kassouf

Dear Kr. Noble:

On behalf of James J. Kassouf, we request an extension
of time up to and including January 24, 1989 in which to
respond to the Comission's Interrogatories and Request for
Production of Documents.

The intervention of the Christmas and New Years
holidays, as well as counsel's vftrkload, make it necessary for
us to have additional time to(b~r~re a response.

fy

JJD:dp
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DIRECT DIAL NUMBER SALrw4omE, MARYLAND 21201
202-Se' 3935 301-5302S30

January 4, 1989

Lawrence N. Noble, Lug.
Office of General Counsel
Federal Election Cormission
999 E Street. N.W.
Washington, D.C. 20463

Janice Lacey, lug.
(5'

Re: MUR 2675
Michael J. DeGrandis

Dear Mr. Noble:

On behalf of Michael J. DeGrandis, we request an
extension of time up to and including January 24, 1969 in which
to respond to the Coiuaion's Interrogatories and Request for
Production of Documents.

The intervention of the Christmas and New Year's
holidays, as well as counsel's workload, make it necessary for
us to have additional time toArepare a response.

JJD: dp
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FEDERALELECTION COMMISSION
WASHINGTON. DC 20*3

Jaa~ae~y 13. 1969

John J. Duffy
Piper & Narbury
1200 Nineteenth Street. W.V.
Washington. D.C. 20036

Re: WJR 2675

James J. Kassouf

Dear Mr. Duffy:

This is in response to your letter dated January 4. 1989,
which we received on the same day, requesting an extension of
21 days to respond to the Commiasion's Interrogatories and
Request for Production of Documents. After considering the
circumstances presented in your letter. I have granted the
requested extension. Accordingly, your response is due by the
close of business on January 24. 1989.

If you have any questions, please contact Janice Lacy, the

attorney assigned to this matter at (202) 376-5690.

Sincere ,

Lavrence N. Noble

General Counsel

BY: Lo
Associate General Counsel



FEDERAL tLECTION COMMISSION
WASHINGTON. DC 2S4~)

JanUary 13, 1989

John J. Duffy
Piper a Narbury
1200 Nineteenth Street, W.V.
Washington, D.C. 20036

h: NUR 2675

Kicbael J. DeGrandis

Dear Mr. Duffy:

This is in response to your letter dated January 4, 1989,
which ye received on the same day, requesting an extension of
21 days to respond to the Commission's Interrogatories and
Request for Production of Documents. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on January 24, 1989.

If you have any questions, please contact Janice Lacy, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence K. Noble

General Counsel

BY: Lerner
General Counsel
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January 19, 1989

Lawrence N. Noble, Zsq.
Office of General Counsel
Federal Election Comission
999 H Street, N.W.
Washington, D.C. 20463

Attn: Janice Lacy, Esq.

Re: MUR 2675
James J. Kassouf

CN
Dear Mr. Noble:

On behalf of James J. Kessouf, we request an
additional brief extension of time, up to and including

0 February 1, 1989, in which to respond to the Comission's
Interrogatories and Request for Production of Documents.

The brief extension requested is necessary because of
C the pressure of couflseVs workload. The additional time would

enable counsel to prepare a more informed response to the
Commiss ion' s documents.

cy\

JJD:dp
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January 19, l~89

'C-,,

Lawrence N. Noble, Esq.
Office of General Counsel
Federal Election commission
999 E Street, N.W.

Washington, D.C. 20463
Attn: Janice Lacy, Esq. CA)

CA)

Re: MUR 2675
Michael J. DeGrandis

CNI
Dear Mr. Noble:

On behalf of Michael J. DeGrandis, we teujaest an
additional brief extension of time, up -to and including

o February 1, 1989, in which to respond to the Cowinisions
Interrogatories and Request for Production of Documents.

The brief extension requested is necessary because of
C the pressure of counueVs workload. The additional time would

enable counsel to prepare a more informed response to the
Commission' s documents.

JJD : dp



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

January 25, 1969

John J. Duffy
Piper a Narbury
1200 Nineteenth Street, W.V.
Washington, D.C. 20036

RB: NOR 2675
James J. Kassouf

Dear Mr. Duffy:

This is in -response to your letter dated January 19,
1989, which we received on the same day, requesting a second
extension until February 1, 1989 to respond to the Commission's
Interrogatories and Request for Production of Documents. After
considering the circumstances presented ir& your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on February 1, 1989.

C\J If you have any questions, please contact Janice Lacy, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence N. Noble

General unsel

C
BY: Lois * Lerner

Assoc ate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

January 25, 1989

John J. Duffy
Piper & Macbury
1200 Nineteenth Street, N.W.
Washington, D.C. 20036

RB: NOR 2675

Michael J. DeGrandis

Dear Mr. Duffy:

This is in response to your letter dated January 19,
1989, which we received on the sane day, requesting a second
ertension until February 1, 1989 to respond to the Commission's
Interrogatories and Request for Production of Documents. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on February 1, 1989.

C~J If you have any questions, please contact Janice Lacy, the
attorz~ey assigned to this matter, at (202) 376-5690.

cx)
Sincerely,

c Lawrence N. Noble
General Counsel

C.
BY: Lois G. Lern

Associate General Counsel
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February 1, 1989

Janice Lacy, Esquire ~
0:

Office of General Counsel
Federal Election Conwuission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2675
James J. Kassouf
Michael J. Deorandis

Dear Janice:

This letter is to confirm our telephone conversation
today in which you offered in light of this earning's
discussions and your subsequent comments to give us an
additional three day period in which to respond to the
Commission's interrogatories to Mr. Kassout and Mr. DeGrandis.
Pursuant to that conversation, I understand that no responses
are due by either Mr. Kassouf or Mr. DeGrandis until the close
of business on Monday, February 6, 1989.

Sincerely,

Lowe

GLL/kdp
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February 6. 1989

I-.,

Lawrence N. Noble, Esquire
Office of General Counsel
Federal Election Cormuission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Janice Lacy, Esquire

V) Re: MUR fWT James J. Kammouf

Dear Mr. Noble:

Enclosed please find an original of R.sponses of
cO James Kassouf to Interrogatories for filing with your office.

We have also enclosed stamp in copies for return to our office.
CO

Should you have any questi a regarding this matter,
please feel free to give me a call.

S ly,
C-

J fy

JJD/kdp
Enclosure
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BEFORE THE FEDERAL ELECUOU (~h(I5SOU

In the Matter of ) MUR 2675
)

James Kassouf )

RESPONSES OF JANES KASBOUF TO INTERROGATOIRIES

James Kassouf, by his attorneys, hereby submits his

responses to the Federal Election Comission's interrogatories

in the above captioned matter.

1. Are you in any way connected with the group described
as "Christian Democrats for a Responsive Government'

(NI (i.e., officer, member, etc.)? If so, answer the
following:

r.')
a. Describe the group 'Christian Democrats for a

Responsive Government.'
(N

b. Provide the address and treasurer's name of the
group.

c. Describe your connection with the group.

0

James Kassouf refuses to answer this interrogatory on
C

the basis of his Fifth Amendment right against potential

self-incrimination.

2. The following questions refer to a handbill which
apparently was distributed by Christian Democrats for
a Responsive Government (Exhibit A).

a. Did you pay any of the costs associated with the
printing or distribution of these handbills? If
yes, state the amount of money paid, and the
date(s) you made such payments.



K
b.

distributed.

DIG 700 pitoGuace ot distribute. or eR4#~ t~
pro8uc~g end distributing, these handbill;? If
yes, state:

(I) the service. you provided;

(ii) the dollar value of such services;

(iii) the Gate(s) you provides such services

(iv) the amount of handbills distributed; ai

(v) the date(s) such handbills were

BWQNU
a. James Kassouf refuses to answer subpart (a) of

this interrogatory on the basis of his Fifth

Amendment right against potential

self-incrimination.

b. James Kassouf refuses to answer subpart (b) of

this interrogatory on the basis of his Fifth

Amendment right against potential

self-incrimination.

3. State whether the expenditures made in connection with
the handbill were made in consultation with, or at the
request of, any candidate, or any authorized committee
or agent of such candidate. If yes, identify the
candidate or conwuittee.

BI~PQN~R:

James Kassouf refuses to answer this interrogatory on

the basis of his Fifth Amendment right against potential

self-incrimination.

4. State whether you compensated any person for services
performed in connection with the handbill. If yes,
provide:

a. the name and address of the person so compensated;

-2-

I

U

r~d



,

of e~y fueds or anyttdtag of ee~ ~t*b~t

to * such person.

3smss X~58uf refuses to answer this int@ttoqftt@'tY on

the basis of his Fifth Amendment right against potential

self -incrimination

Signing with respect to the objections

submitted,

1~O~ !9thv&j:r~et, LW.
SM"te 700
Washington1 D.C. 20036
(202) 861-3900

Dated: February 6, 1989

-3-
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*00 amt~~ta~*e *I*t~V. N.W~
WAsHsw~*M. 0 C, COOSO

803- 001-3000
TELEC@*'ER sot ass soes

CASLE PSPER4AP WSIt

TELEX 904546

~JOHN J. Durry
0I~ECY OIAL NUMBER

202 S6' 3938

~I0O O4ARLES CENTER SOUTh
36 ~0U1M CMA~LES STREET

SAL1I~RE, MARYLANO 21201
301-539-2530

February 6, 1989

Lawrence N. Noble, Esquire
Office of General Counsel
Federal Election Comission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Janice Lacy, Esquire

Re: MUR 2657 Michael DeGrandis

Dear Mr. Noble:

Enclosed please find an original "Responses of Michael
DeGrandis to Interrogetories" for filing with your office. We
have also enclosed stamp in copies for return to our office.

Should you have any questions regarding this matter,
please feel free to give me a call.,~

JJD/kdp
Enclosure

-1~
r~i
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In the Wetter of ) MUR 2675
)

Michael DeGrandis )

RESPONSES OF MICHAEL DEGRAUDIS TO INTERROGATORI*J

Michael DeGrandis, by his attorneys, hereby mubmits

his responseS to the Federal Election Comiasion's

interrogatories in the above captioned matter.

1. Are you in any way connected with the group described
as "Christian Democrats for a Responsive Government
(i.e., officer, member, etc.)? If so, answer the
following:

a. Describe the group "Christian Democrats for a
Responsive Government."

b. Provide the address and treasurer's name of the
group.

CO c. Describe your connection with the group.

CO

0 Michael DeGrandis refuses to answer this interrogatory

on the basis of his Fifth Amendment right against potential
C

self-incrimination.

2. The following questions refer to a handbill which
apparently was distributed by Christian Democrats for
a Responsive Government (Exhibit A).

a. Did you pay any of the costs associated with the
printing or distribution of these handbills? If
yes, state the amount of money paid, and the
date(s) you made such payments.

b. Did you produce or distribute, or assist in
producing and distributing, these handbills? If
yes, state:



~,J

(1) the ser'~tces you ~t~it8:

(ii) the dollar value of such services;

(iii) the date(s) you provides such services;

(iv) the amount of handbills distributed; and

(v) the date(s) such handbills were

distributed.

a. Michael DeGrandis refuses to answer subpart (a)

of this interrogatory on the basis of his Fifth

Amendment right against potential

self-incrimination.

b. Michael DeGrandis refuses to answer subpart (b)

of this interrogatory on the basis of his Fifth

Amendment right against potential

self-incrimination.

3. State whether the expenditures made in connect~io* with
the handbill were made in consultation with, ot at the
request of, any candidate, or any authorised ~ittee
or agent of such candidate. If yes, identify ~h*
candidate or committee.

Michael DeGrandis refuses to answer this interrogatory

on the basis of his Fifth Amendment right against potential

self-incrimination.

4. State whether you compensated any person for services
performed in connection with the handbill. If yes,
provide:

a. the name and address of the person so compensated;

-2-
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b.

4 2

~ ~RY funds or anthia#.~
jtApb person.

Michael Deorendis refuses to answer this Sutettogetory

on the basis of his Fifth Amendment right against potential

self-inoriminat ion.

Signing with respect to the objections:

Re' tted,

i~o% 19th Streets LW.
S~fl'te 700
Washington. D.C. 20036
(202) 861-3900

Dated: February 6, 1989

-3-
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~Uah~f, ~3 2*7w
)

eceuber 7, iHS, the Commission fotand reasoa~ tobflt~e

~< that ~Thbs Kassouf, Michael D~Gz~and~s and James Diet: *iolated
2 U.S.C. SS 434(c) and 441d. On the same date, the Coieaion
approved letters and interrogator is: to Ur. Kassouf a*~d

Mr. DeGrandie, as~weLla~ ~a 1e~t.r and Order to bit. Diet..

By letter dated Januazy 4, 19S9, counsel for Mr. Kassouf and

Mr. DeGrandis re~usted a tventy"~pne day e~tensior~ of time. YI~e

extension of time As grau~ted, with respo1~uee due on Januaq 24,
1959. On January ZO, iR*9, the certified mailing to Mr. Diet:

vms returned to t~E is Gf ice as unoiqimed. ~be mailing vas reaept

to Mr. Diets tI~x*s~h ±egular mail on January Z2, 1909.

On JanUary 17, ~9#9, cou~i.~ for Mr Massouf and

tSr. OeGrar*di* r.queets& a seco~u4 extension of time. The

q:teri*ion of tim vas g~nted Vith responses due on 1eb~taak~y 1,

1989. The responses were received on February 7; in each cane

the respondent pled his Fifth Amendment rights as to all

questions. This Office will shortly submit a report to the

Commission with substantive recommendations.

Lawrence M. Noble

General Counsel

____________ By:
Date Lo lsG.Lern4rl

Associate General Counsel

Staff Member: Janice Lacy
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: ,.~QJ4ARJORIE W. EMMONS/JOSHUA MCFADD~4 ~ ~

DATE: FEBRUARY 15, 1989

SUBJECT: MUR 2675
COMPREHENSIVE INVESTIGATIVE REPORT #1

o SIGNED FEBRUARY 13, 1989

The above-captioned report was received in the
Secretariat at 11:10 a.m. on Tuesday, February 14,
1989 and circulated to the Commission on a 24-hour
no-objection basis at 4:00 p.m. on Tuesday,
February 14, 1989.

There were no objections to the report.
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CASL* P0ERMAR WSM
Y5LE~ S04346

0IR~CT0~L NUMUER 1100 RLES CCNYE~ SOum

SALn~~pg. MAmYLAw~I2oI
202 6613936 201-5392530 ~j-~

April 21. 1989

Anne Weissenborn, Esq.
Federal Election Comission
999 E Street, R.W.
Washington, D.C. 20463

Re: NUR 2675
Jatpes 3. Kassouf

Dear Ms. Weissenborn:

Sometime ago you and I talked about a resolution of
the above-referenced MUR during the pro-probable cause stage.
At that time, you informed us that you would not be willing to

co engage in pro-probable cause until you bad Completed en
investigation. I would like to know how the iiwOstiW.tion is

C.) coming, and when we could mc discussions on this
matter.

C-

Jhn . uffy

JJD : dp
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CAS6 ~.PgRMAR WSM
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#00 0~ARLE5 CENTER SOUTN

.. IONN J. Ou~rv 36 ~6UTh CMARLES S~V~ET

DIRECT DIAL NUNSER SALTI~OR~. MARYLA*'*201
~ON 561 3936 301-539-2930 ~

April 21, 1989

N'

Anne Weissenborn, Eag.
Federal Election Cotmuission
999 E Street, LW.
Washington, D.C. 20463

Re: MUR 2675
Michael DeGrandis

Dear Ms. Weissenborn:

Sometime ago, you and I talked about a resolution of
the above-referenced DUJI during the pro-probable cause stage.
At that time, you informed us that you would not be willing to
engage in pre-probable cause until you had completed an
investigation. I would like to know how the investigation is
coming, and when we could schedule further discussions on this
matter.

Si erely,

J h J. Duffy

JJD : dp
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June 16, 1989

Hand Delivered

Anne A. Weissenborn, Esq.
Federal Election Cosuission
999 E Street, LW.
Washington, D.C. 20463

Re: MUR 2675
James 3. Kassouf

Dear Anne:

Pursuant to our recent
requesting pre-probable cause ci

I am formally

~ffy

JJD:dp

*00

JOHN ,J. Ouvrv
D,~ECI DIAL NUNSEP

701661 3936

tEL2O~gS* aoa sws~ aces
cA~* ~WA~ WN

1KLSM ac~in6
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1JONN J. Duppy
Oi~ECT CIAL NUMSER

?O2 66' -

s~OO ~NA~tS CENTER SOUTH
36 SOUTH CHARLES STREET

SAL3.WORg, ~4ARYLAND 212Q
SOt539 2530

June 16, 1989

Hand Delivered

Anne A. Weissenborn, Esq.
Federal Election Coiumiusion
999 E Street, N.M.
Washington, D.C. 20463

Re: MUR 2675
Michael DeOrandis

Dear Anne:

Pursuant to our recent conversation, I am formally
requesting pre-probable causej~onci liation.

Duffy

JJD:dp
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In the Matter of S I IITEE
James Kassoiif ) MUR 2675
Michael DeGrandis
James Diet:

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On December 7, 1988, the Commission found reason to believe

that James Kassouf, Michael DeGrandis and James Dietz violated

2 U.S.C. SS 434(c) and 441d. The violations centered on

respondents' printing of a political handbill attacking the

record of Representative Edward Feighan. The handbill, which

provided the name of the "Christian Democrats for a Responsive

Government" ("Christian Democrats") as its sponsor, lacked the

complete disclaimer required by Section 441d. Further,

respondents failed to provide the information required by Section

434(c) regarding this apparent independent expenditure. An Order

to submit written documents was addressed to Mr. Diet: and

interrogatories were sent to Mr. Kassouf and Mr. DeGrandis.

Three sets of responses were received from Mr. Kassouf and

Mr. DeGrandis. In the second response, Mr. Kassouf and Mr.

DeGrandis requested conciliation. The Order addressed to James

Dietz was returned undelivered.'

1. This Office was initially unable to obtain Mr. Dietz's current
home address; however, after a more recent investigation, this
Office has obtained the current address of Mr. Dietz's employer,
Downtown Magazine, a Cleveland publication.
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I. ANALYSZ5

A. Position taken in the responses and in subsequent
negotiations

In the first set of responses from Mr. Kassouf and

Mr. DeGrandis (Attachment 1 at 1 to 8), Mr. Kassouf and

Mr. DeGrandis refused to answer Commission questions. As a

defense, both respondents cited the Fifth Amendment right against

potential self-incrimination. This Office then contacted the

counsel shared by both respondents and, in several phone

discussions and two face to face meetings, attempted to obtain

answers to the Commission's interrogatories. At the conclusion
'0

of the negotiations, respondents' counsel gave this Office a

document submitted in lieu of an answer to Commission questions.

(N

co

The submission denies the existence of any group entitled

"Christian Democrats for a Responsive Government". It states
C

that Mr. Kassouf created the handbill and paid the distributioh

and printing costs. According to the submission, these costs

totaled $1,600. The submission is silent as to the role played

by the other respondents, Mr. DeGrandis and Mr. Dietz. In a

letter accompanying the submission, counsel offers to provide

Mr. DeGrandis' answers to Commission questions on condition that

this Office agree that if Mr. DeGrandis answers the questions

negatively, "the Commission would dismiss this matter against him

without any further action." See Attachment 1 at 11.
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5. Analysis of responses and recommendations

While the responses have provided this Office vith 5ome

information regarding possible violations of the Act, unanswred

questions remain. For example, the circumstances raised in the

complaint indicated that three individuals were involved in the

creation and distribution of the handbill. The submission

discusses only Mr. Kassouf's involvement; it does not remove the

possibility that the other respondents were involved as well.

Further, the submission states that Mr. Kassouf paid the cost of

the expenditure; yet, it is not clear he used his own personal

funds. This leaves open the possibility that the ultimate source

of the funds were contributions collected by the respondents for

the purpose of making the expenditure. Pursuant to 2 U.s.c.
(%~J

S 434(c), respondents would have been required to identify each

person who contributed more than $200 for the purpose of creating

o the handbill. Accordingly, this Office believes the

investigation in this matter should continue. This Office,

therefore, recommends that the request made by James Kassouf to

enter into preprobable cause conciliation be denied at this

time.

As regards Mr. DeGrandis, the circumstances raised in the

complaint linked Mr. DeGrandis to the creation of the handbill.

Thus far no evidence has been presented by respondents that this

was not the case. This Office can make no recommendation to the

Commission unless it first has evidence one way or the other

regarding any role played or not played by Mr. DeGrandis in the

production of the handbill. This Office, therefore, recommends
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that the request made by Michael DeGrandis to enter into

preprobable cause conciliation also be denied at this time.

In the General Counsel's Report recommending the reason to

believe findings against the respondents, this Office proceeded

on th. theory that the respondents had acted as individuals

making independent expenditures. This Office stated that after

receiving further information including the amount of money

spent, it would make appropriate recommendations concerning

whether a group called Christian Democrats violated 2 U.s.c.

SS 433 and 434. Counsel's most recent submission denies that

Christian Democrats actually existed as a political committee.

However, the submission admits that over $1,000 was spent, and no

information contrary to the complaint has been received regarding
CNi

the involvement of persons besides Mr. Kassouf. Taken together,

the evidence in hand increases the possibility that respondents

were, in fact, acting as a political committee and were required

to register and file reports with the Commission pursuant to
C, 22 U.S.C. 55 433(a) and 434(a). Therefore, the Office of General

2. According to the Ohio Office of the Secretary of State,
Christian Democrats is not registered as a state committee.
However, this does not end the issue. Before finding reason to
believe that a group of individuals constituted a political
Committee and violated Sections 433 and 434, the Commission has
not required that the individuals actually admit they were
operating as a political committee. For example, in MUR 2251,
circumstances raised in the complaint indicated that several
attorneys worked together expending over $1,000 on an alleged
expenditure. The Commission found at the reason to believe
stage that these individuals constituted an unnamed committee.
In the present matter not only do circumstances indicate the
involvement of more than one person and the spending of more
than $1,000, but the handbill distributed held out the existence
of a political committee.



Counsel recommends the Commission find reason to believe that

Christian Democrats and its treasurer violated 2 u.s.C. SS 433(a)

and 434(a).3 Since Christian Democrats was apparently composed

of James Kassouf, Michael DeGrandis and James Diet:, Christian

Democrats will be notified of the Commission's determination

through these individuals.

To complete the investigation and obtain documentation

verifying the amounts spent on the handbill, this Office has

attached for Commission approval Subpoenas and Orders to be sent

to James Kassouf and Michael DeGrandis. This Office further
recommends that the Commission approve a revised Subpoena and

Order for Mr. Dietz which will be addressed to him at the current

address of his employer.4
('4

IV. RECOIIRBMDATIONS

1. Decline, at this time, to enter into conciliation with
James Kassouf and Michael DeGrandis prior to a findingo of probable cause to believe.

2. Find reason to believe that Christian Democrats for a
Responsive Government and its treasurer violated
2 U.S.C. SS 433(a) and 434(a).

3. When respondents clarify the identity and the numbers of the
individuals involved in creating the handbill, this Office will
make further recommendations as deemed appropriate.

4. Because, thus far, the principals involved in this matter have
been reluctant to provide information, this Office is
recommending framing the requests for information to the
respondents as Subpoenas and Orders.



3. Approve the attached Factual and Legal Analysis, letters
(2) and Subpoenas and Orders (3).

Lawrence N. Noble
Gene ral Counsel

BY: Lois G. ~Lerner
Associate General Counsel

Attachments
1. Responses submitted by James Kassouf and Michael DeGrandis
2. Proposed letters (2) and Factual Legal Analysis (1)
3. Proposed Subpoenas and Orders (3)

Staff assigned: Michael Marinelli

Date



FEDERAL ELECTiON COMMISSION
WASHINCTO? 0 C .'o~

NDIORABDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL A

MARJORIE W. E~il~(ONS/ Delores Harris
COMMISSION SECRETARY

MARCH 8, 1990

MUR 2675 - GENERAL COUNSEL'S REPORT
DATED MARCH 3, 1990

The above-captioned document was circulated to the

Conuuission on Wednesday, March 7, 1990 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Comrni ssioner

Commissioner

Commissioner

Aikens

Eli iott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed

for April 3, 1990

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.

xxxx
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33V013 TEE FEDERAL ELECTION COMNZNSION

In the Matter of )
MUR 2675James Kassouf )

Michael DeGrandis )
James Diet. )

CURT!F! CATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on April 3,

1990, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2675:

1. Decline, at this time, to enter into
conciliation with James Kassouf and Michael
DeGrandis prior to a finding of probable
cause to believe.

2. Take no action at this time with respect to
recommendation 2 in the General Counsels
report dated March 6, 1990.

3. Direct the Office of General Counsel to
send appropriate letters and Subpoenas and
Orders pursuant to the discussion held this
date.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date
Se etary of the Commission
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FEDERAL Fl FCTION COMMISsION

April 17, 1990

John J. Duffy, Esquire
"4~er & Marbury
1200 Nineteenth Street, N.W.
Washington, D.C. 20036

RE: MUR 2675
James Kassouf
Michael DeGrandis

Dear Mr. Duffy:
On December 16, 1988, your clients were notified that theFederal Election Commission found reason to believe thatJames Kassouf and Michael DeGrandis, violated 2 u.s.c.(NI SS 434(c) and 441d. On February 6, 19899 June 16, 1989, andDecember 19, 1989, you sulnnitted responses on behalf of yourclients to the Commlssion'~ findings, including requests forpreprobable cause conciliation.

The Commission has reviewed the responses and has determinedthat additional information is needed in order that theCommission may complete its investigation. This information isrequested in the enclosed Subpoenas and Orders. Responses shouldbe submitted to the Office of the General Co'.nsel within 15 daysof receipt of this letter. In light of the need for furtherinformation, the Commission has determined to decline at thistime your requests to enter into conciliation prior to a findingof probable cause to believe.

On April 3 * 1990, the Commission further found reasonto believe that Christian Democrats for a Responsive Government("Christian Democrats"), a political committee of which yourclients are members, violated 2 U.S.C. SS 433(a) and 434(a),provisions of the Fedetal Election Campaign Act of 1971, asamended ("the Act"). Specifically, it appears that ChristianDemocrats, consisting of James Kassouf, Michael DeGrandis andJames Dletz, and its treasurer, violated 2 U.S.C. 5 433(a) byfailing to file a Statement of Organization and violated 2 U.S.C.S 434(a) by failing to file reports of receipts anddisbursements. The Factual and Legal Anulysis, which formed abasis for the Commission's findings, is attached for your
information.

Under the Act, your clients have an opportunity todemonstrate that no action should be taken against ChristianDemocrats. They may submit any factual or legal materials thatthey believe are relevant to the Commission's consideration of



John 3. Duffy, Esquire
Page 2

this matter. Please submit such materials to the General
Counsel*s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Christian
Democrats, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation.

If Christian Democrats are interested in pursuing
pre-probabie cause conciliation, they should do so in writing.
See 11 C.F.R. S 111.18(d). Upon receipt of the request, the
~E1ice of the General Counsel will make recommendations to the
Commission either proposing an agreement in settlement of the
matter or recommending declining that pre-probable cause
conciliation be pursued. The Office of the General Counsel may
recommend that pre-probable cause conciliation not be entered
into at this time so that it may complete its investigation of
the matter. Further, the Commission will not entertain requests
for pre-probable cause conciliation after briefs on probable
cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless Christian
Democrats notifies the Commission in writing that they wish the
investigation to be made public.

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

-.----- ~/,

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Factual and Legal Analysis
Subpoena and Order (2)



FEDERAL ELUCTION CONRISSIOM

FACUAL AND LEGAL ANALYSIS

RESPONDENTS: Christian Democrats for a
Responsive Government MUR 2675
and its treasurer

I. BACKGROUND.

~Lzav ULL±Le or ~.*eneral Counsel received a complaint on August

19, 1988 from The Honorable Edward F. Feighan (the "Complainant")

of the 19th Congressional District of the Ohio alleging

violations of the Act by three individuals, James Kassouf,

£f) Michael DeGrandis, and James Dietz, of Cleveland, Ohio.
LI) The Complaint alleges that in late September or early October,

1986, Mr. Kassouf and Mr. DeGrandis composed and prepared a
(\J

political Handbill entitled "Who Does Edward Feighan Work for?"

At the bottom of this handbill was the statement, "Paid for by

o the Christian Democrats for a Responsive Government."

The Complainant alleges the Mr. Kassouf and Mr. DeGrandis

directed Mr. Kassouf's secretary to type the handbill and to

affix to the handbill the statement that the communication was

paid for by the group noted above. Mr. Kassouf and Mr. DeGrandis

then allegedly arranged for the handbill to be printed and

distributed by Mr. Dietz, another respondent, in October, 1986,

just prior to the Congressional election in 1986 in which the

Complaint was a candidate. Information provided to the

Commission by Mr. Kassouf indicates that the total amount paid to

produce and circulate the handbill was $1,600.
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II. STAURW? OF LAW

The Federal Election Campaign Act of 1971, as amended ("the

Act") defines a political committee as "any committee,

club, association, or other group of persons which receives

contributions aggregating in excess of $1,000 during a calendar

year or which makes expenditures aggregating in excess of $1,000

during a calendar year. ~ U.C.S. S 431(4)(A). Under the Act an

expenditure constitutes "any purchase, payment, distribution,

loan, advance deposit, or gift of money or anything of value made

by any person for the purpose of influencing any election for
'0 Federal office." 2 u.S.c. 5 431(9).

If)
All committees are required to file Statements of

organizations. Those that are not the principal campaign

committee or an authorized committee of a candidate, or are not a

co separate segregated fund, must register no latter than 10 days

O after crossing the $1,000 threshold. 2 u.s.C. s 433(a). Once

registered with the Commission, a political committee must file

reports of receipts and disbursements in accordance with the Act.

2 U.S.C. S 434(a).

III. APPLICATION TO FACTS

The information provided thus far indicates that Mr. Kassouf,

Mr. DeGrandis and James Dietz working under the name Christian

Democrats expended $1,600 to produced a political handbill prior

a federal election attacking Congressman Feighan's record

Pursuant to 2 U.S.C. S 431(9), this handbill was an expenditure

for purposes of the Act. Pursuant to 2 U.C.S. S 431(4)(A),

Christian Democrats became a political committee when it made
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this expenditure. As such it ~eas required un4er 2 U.S.C.

SS 433(a) and 434(a) to file a statement of orga~iiuation and

to file reports with the Commission. Commission records indicate

that no statement of organisation or report has ever been filed

by Christian Democrats.

Therefore, there is reason to believe that the Christian

Democrats for a Respoia.svw 'JUVWKUSWflt and its treasurer violated

2 u.s.c. SS 433(a) and 434(a).



BEFORE TUE FEDERAL ELECTION COMMISSION

In the Hatter of )
)
) HUE 2675
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

TO: James 3. KassOtif
1296 w. 6th Street
Cleveland, Ohio 44113

Pursuant to 2 U.S.C. S 437d(a)(l) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be substituted

for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 S Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.
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WRUREFORED the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this

day of 9~a44.I , 1990.

// 4. -~

Le! Ann Elliott, Chairman
Pede~al Election Commission

ATTEST:

Secret ry to the Commission

Attachments
Document Request and
Questions (4 pages)
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James Kassouf
MUR 2675
Page 3

INSTRUCXOUS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular o~w~uv~y &equest,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting

o separately those individuals who provided informational,documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and

CO detailing vhat you did in attempting to secure the unknown
information.

0
Should you claim a privilege with respect to any documents,

communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from August 1986 to December 1986.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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James Kassouf
MUR 2675
Page 4

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
- copies, including drafts, of all papers and records of every type

in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other comaerciaj.
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other vritingsK~nd
other data compilations from which information can be obtained.

0
"Identify" with respect to a person shall mean state the

full name, the most recent business and residence addresses and

the telephone numbers, the present occupation or position of suchperson, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



James Kassouf
MUR 2675
Page 5

INTERROGATORIES AND DOCURENTS SUBPOENAED

1. Describe fully the entity or group called Christian Democrats

for a Responsive Government.

a. Identify its treasurer and its members.

b. Describe fully your connection with Christian Democrats
for a Responsive Government.

2. Regarding the publication in 1986 of a handbill by Christian
Democrats for a Responsive Government entitled "Who Does
edward Feighan work for," information had been provided
indicating that you, James Kassouf, paid for the production
of the handbill.

a. List all sources of funds, personal or other, used to
produce the handbill and,

(i) identify each person or entity who contributed the
money so used,

(ii) list the amounts contributed by each
person, and

(iii) provide all related documentation
concerning such contributions including, but not
limited to, canceled checks and deposit slips.

c. Provide all documents relating to the production of the
handbill including, but not limited to, bills and
canceled checks.

3. Identify the following persons or entities and state the
role each played in the production of the above handbill:

a. Michael DeGrandis

b. James Dietz

c. Downtown Magazine.



James Kassouf
NUR 2675
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4. State whether Christian Democrats for a Responsive Governmentmade any contribution or expenditure in 1986 on behalf of orin opposition to any other Federal candidate or whether youas an individual made any other expenditure in 1986 on behalfof or in opposition to any other Federal candidate.

a. Itemize each such contribution or expenditure providingthe date, the amount and the candidate benefited or
opposed.

b. Provide all documentation related to such contributions
and expenditures including, but not limited to,
canceled checks.

5. Itemize in accordance with 2 U.S.C. S 434(b) all
contributions received by Christian Democrats for aResponsive Government in 1986.



BEFORE TUE FEDERAL ELECtION CORN! SSIOU

In the Matter of
)

MUR 2675
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUbMIT WRITTEN ANSWERS

TO: Michael 3. DeGrandis
10615 Lake Avenue
Cleveland, Ohio 44102

Pursuant to 2 U.S.C. S 437d(a)(1) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be substituted
00

for originals.
0

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

- Commission, 999 S Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.
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NIi3~3I75
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VEUI*?OR3, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this 1 3zie

day of ap&i.L 1990.

1

K Ca rman
Federal Election Commission

ATTEST:

LI)

arc ewe Emmons
Secre ry to the Commission

Attachments
Document Request and
Questions (4 pages)
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

~acn answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from August 1986 to December 1986.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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Michael J. DeGrandis
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employ~b, ~ vi. dttorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting

CJ statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and

o other data compilations from which information can be obtained.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and

o the telephone numbers, the present occupation or position of such
- person, the nature of the connection or association that person

has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



V

Michael J. DeGrandis
NUR 2675
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INTERROGA~ORZES AND DOCUMENTS SUBPOENAED

1. Describe fully the entity or group called Christian Democrats
for a Responsive Government.

a. Identify its treasurer and its members.

b. Describe fully your connection with Christian
Democrats zor a kesponsive Government.

2. Regarding the publication in 1986 of a handbill by Christian
Democrats for a Responsive Government entitled "Who Does
Edward Feighan work for," describe fully your role in the
production of the handbill.

a. List all sources of funds used to produce the handbill
and,

(i) identify each person or entity who contributed the
money so used,

(ii) list the amounts contributed by each,
and

(iii) provide all related documentation concerning such
contributions including, but not limited to,

O canceled checks and deposit slips.

b. If your role was that of a vendor of services, state:

C (i) the services you provided;

(ii) the dollar value of such services;

(iii) the date(s) you provided such services;

(iv) the number and copies of the handbill produced

c. Provide all documents relating to the production of the
handbill including, but not limited to, bills and
canceled checks.
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Michael J. DeGrandis
NUR 2675
Page 6
3. Identify the following persons or entities and state the

role each played in the production of the above handbill:

a. James Kassouf

b. James Diet:

c. Downtown Magazine.

4. State whether Christian Democrats for a Responsive Governmentmade any contribution or expenditure in 1986 on behalf of orin opposition to any other Federal candidate or whether youas an individual made any other expenditure in 1986 on behalfof or in opposition to any other Federal candidate.
a. Itemize each such contribution or expenditure providing'0 the date, the amount and the candidate benefited oropposed.

b. Provide all documentation related to such contributions
and expenditures including, but not limited to,
canceled checks.

5. Itemize in accordance with 2 U.s.c. S 434(b) allcontributions received by Christian Democrats for aC Responsive Government in 1986.



FEDERAL Fl ICTION (:OMMIsSIoNI
Aoril 17, 1990

CERTIFIED MAIL
iIYUIUI~ki~F~ REQUESTED

James Dietz
Downtown Magazine
1244 Huron Rd.
Cleveland, Ohio 44124

RE: MUR 2675

Dear Mr. Dietz:

On December 16, 1988, a letter was addressed to you informing
you that the Federal Election Commission had found reason to
believe you violated 2 U.S.C. SS 434(c) and 441d, provisions of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). The letter was returned to the Commission as
undeliverable. Enclosed is a copy of the letter and Factual and
Legal Analysis on which the finding was based.

More recently the Commission found reason to believe that
Christian Democrats for a Responsive Government ("Christian
Democrats"), a political committee of which you are a member,
violated 2 U.S.C. SS 433(a) and 434(a). Specifically, it appears
that Christian Democrats, consisting of James Kassouf, Michael
DeGrandis and James Dietz, and its treasurer, violated 2 U.S.C.
S 433(a) by failing to file a Statement of Organization and
violated 2 U.S.C. S 434(a) by failing to file reports of receipts
and disbursements. The Factual and Legal Analysis, which formed
a basis for the Commission's findings, is attached for your
information.

Pursuant to its investigation of this matter, the Commission
has issued the attached subpoena and order requiring you provide
information which will assist the Commission in carrying out its
statutory duty of supervising compliance with the Federal
Election Campaign Act of 1971, as amended.



James Ot*ts
Page 2

This may consult vith an attorney and have an attorney sssist
you in the veeparation of your responses to this subpoena and
order. It is requited that you submit all ansvers to q~astions
under oath within 15 days of your receipt of this subpoena and
order.

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel
/ /

BY: Lois G. Lerner
Associate General Counsel

Enclosures
December 16, 1988 Letter
Designation of Counsel Form

(%4 Factual and Legal Analyses
Subpoena and Order



FEDERAL ELECTION COMMISSION
WASHINGTON DC 0*3

December 16, 1988

CERTIFIED MAIL
RZOUUSED

James Dietz
Bradley Building
3.220 West Sixth Street
Cleveland, Ohio 44113

RE: MUR 2675

James Diet

Dear Mr. Diet::

On August 26, 1988, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint was enclosed with that notification.

Upon further review of the allegations contained in the
complaint, the Commission, on December 7~ 1988, found that
there is reason to believe you violated 2 tJ.S.C. SS 434(c) and

441d, provisions of the Act. The Factual and Legal Analysis,
which formed a basis for the Commission's finding, ii attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the

Commission's consideration of this matter. Statements should be
submitted under oath. All responses to the enclosed Order to
Answer Questions must be submitted to the General Counsel's
Office within 15 days of your receipt of this letter. Any
additional materials or statements you wish to submit should
accompany the response to the order.

You may consult '4ith an attorney and have an attorney assist

you in the preparation of your responses to this order. If you

intend to be represented by counsel, please advise the Commisskoi
by completing the enclosed form stating the name, address, and

telephone number of such counsel, and authorizing such counset ~
receive any notifications or other communications from the
Commiss ion.



James Diet:
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In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Coumission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-'probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission

~ proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-

probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

~1)

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General

C'4 Counsel ordinarily will, not give extensions beyond 20 days.

This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a) (4) (3) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be

o made public.

If you have any questions, please contact Janice Lacy, the

attorney assigned to this matter, at (202) 376-5690.
C Sincerely,

-I'-'-

- -

(y\ Thomas J. Josef iak
Chairman

Enc losures
Order
Designation of Counsel Form
Factual and Legal Analysis
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RESPOIIDDI?: .7mm Diets t4UR 2675

The Office of General Counsel received a complaint on

August 19, 1988 from The Honorable Edward F. Feighan (the

Complainant") of the 19th Congressional District of Ohio

alleging violations of the Act by three individuals, James

Kassouf, Michael DeGrandis, and James Dietz, of Cleveland, Ohio.

The Complainant alleges that in late September or early October,

1986, Mr. Kassouf and ~1r. DeGrandis composed and prepared a

political handbill entitled "Who Does Edward Feighan Work For?"

At the bottom of this handbill was the statement, "Paid for by

the Christian Democrats for a Responsive Government." Attached

to this complaint is a copy of the handbill. The Complainant

alleges that the respondents knowingly and willfully failed to

include a clause on the handbill that would attribute the

handbill to either an authorized political committee, or to the

persons who paid for the communication.
C

The Complainant further alleges that Mr. Kassouf and

Mr. DeGrandis directed Mr. Kassouf's secretary to type the

handbill and to affix to the handbill the statement that the

communication was paid for by the group noted above. The

Complainant alleges that this group was unauthorized or non-

existant at the time that the handbill was produced, and that the

name of the group was fabricated by Mr. Kassouf and Mr. DeGrandis

to knowingly and willfully circumvent the Act.



Mr. Kassouf and Mr. DeGrandis then allegedly arranged for

the handbill to be printed and distributed by Mr. Dietz, another

respondent, in October, 1986, just prior to the Congressional

election in 1986 in which the Complainant was a candidate. The

Complainant further alleges that to compensate Mr. Dietz for his

effort:, - true source of the handbill' 5 financing,

Mr. Kassouf arranged to pay unrelated business expenses of

Mr. Dietz's company. This amount was allegedly in excess of

$250, and was paid in cash, Complainant says, in attempt to

knowingly and willfully violate the Act.

N This Office notified Mr. Dietz of the complaint on

August 26, 1988. Mr. Dietz has not yet submitted any response to
C~J

the complaint to this Office.

On September 14, 1988, this Office received another

o complaint alleging the same violations and naming the same

respondents from James M. Ruvolo, Chairman of the Ohio Democratic

C Party. This Office received no response to this complaint from

Mr. Dietz.

A. Merger

This Office notes that MUR 2696, submitted subsequent to

MUR 2675, makes the same factual assertions and allegations

against the same parties as MUR 2675, adding no new allegations.

Given these circumstances, this Office concludes that merger at

MUR 2696 with MUR 2675 is appropriate. Therefore, this Office

recQinmends merger of MUR 2696 with MUR 2675.



-3..

B. ftoz let, @1 the .~IaLn~
11 C.I.a. S 111.4(c) provides that all statements made in a

co,~laint are subject to the statutes governing perjury, 
and that

the complaint "~~jd differentiate between statements based 
upon

personal knowledge and statements based upon information 
and

belief." (Emphasis added). Furthermore, 11 C.F.R. S 111.4(d) (2)

provides that "[sitatements which are not based upon personal

knowledge should be accompanied by an identification of the

source of information which gives rise to the complainant's

belief in the truth of such statements." (Emphasis added.)

While the Regulations clearly provide that there ~~jd be

supporting statments which identify the source of information for
c~J

factual allegations, the Regulations do not state a requirement
Co

that there must be such statements. Here, the Complainant has

o satisfied the requirements of the Regulations by indicating that

"the matters set forth in the Complaint herein are true to the

best of his knowledge and belief." See Complaint at Page 5.

Therefore, this Office concludes that the complaint is proper.

C. Indepenient uzvenditures

The first issue raised by the complaint is whether the

expenditures in connection with the production and distribution

of the handbill constituted "independent expenditures" within the

meaning of the Act. 2 U.S.C. S 431(17) provides that
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'independent expenditure means :

an expenditure by a verson expressly advocating
the election or efeat of a C early identified
candidate which is made without cooperation or
Consultation with any Candidate, or any authorized
committee or agent of such candidate, and which is not
made in concert with, or at the request or suggestion
of, any candidate, or any authorized committee or agent
of such candidate. (Emphasis added.)

The elements of thio ~ ~X.~cussed below.

'Expenditure.' The Complainant alleges that Mr. Dietz was

a vendor to hr. Kassouf and Mr. DeGrandis, performing services

such as printing and distribution, for which he was compensated.

However, this Office does not

performed, nor whether he was

services. Given these facts

made an expenditure in connect

'Expressly advocating.'

'[cixpressly advocating' means

message advocating election or

to the name of the candidate.'

communication in question, the

'Should the voters of the 19th

Feighan? NO.' Therefore, the

defeat of Mr. Feighan.

know the extent of services he

compensated in full for these

it appears that Mr. Dietz may have

ion with the handbill.

The Regulations provide that

'any communication containing a

defeat, including but not limited

11 C.F.R. S 109.lCb)(2). The

handbill, contains the statement

district vote to re-elect Edward

handbill expressly advocates the

'Clearly identified candidate." The Regulations further

provide that '[cilearly identified candidate' means that the name

or photograph of the candidate appears. The handbill contains

both a photograph and reference to the candidate by name; thus,

'~2.

0

~q.

Q
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the handbill refers to a 'clearly identified candidate.'

'Without cooperation or consultation. * Finally, regarding

any cooperation or consultation with a candidate or any

authorized committee, the complaint contains no allegation or

evidence that such cooperation or consultation occurred. Thus,

It appears that the respondent made this expenditure on his own,

wit~ut consulting with a candidate or committee.

Given these considerations, it appears that the expenditures

for the handbill qualify as "independent expenditures" within the

meaning of the Act. Regarding the reporting of such independent

N expenditures, 2 U.S.C. S 434(c)(l) requires that:

Eel very person (other than a political committee) who makes
Independent expenditures in an aggregate amount or value in
excess of $250 during a calendar year shall file a statement
containing the information required under [section
434(b)(3)(A)J for all contributions received by such person.

See also 1.1 C.F.R. S 109.2. Christian Democrats for a Responsive
q~.

Government is not listed in the B Index as a political committee
V

registered with the Commission. Because it appears that over

$250 was spent in "independent expenditures" within the meaning

of 2 U.S.C. S 431(17), then Section 434(c)(l) applies to the

respondent's activities. Accordingly, the respondent should have

filed the statement required by the provision of the Act cited

above, or Form 5 in accordance with 11 C.F.R. S 109.2(a). The

respondent failed to file the statement or report. Therefore,

this Office recommends that the Commission find reason to believe
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that James Diets violated 2 U.S.C. S 434(c) by failing tO report

independent expendi~ur@5.

An additional issue raised by the complaint is whether the

handbill contained an appropriate disclaimer as required by the

~t. 2 U.s.c. S 44ld(a) (3) provides that:

Whenever any person makes an ~xpendIt'ur.~ for the purpose of
financing communications expressly advocating the
defeat of a clearly identified candidate, ... , such
cominun icat ion--

* * ft

(3)if not authorized bY a candidate. an authorized
political committee of a candidate. or its a~ents~
shall clearly state the name of the person who paid for
the communication and state that the communication is
not authorized by any candidate or candidate's
committee.

(emphasis added). See also 11 C.F.R. 5 110.11(a) (1) (iii).

Regarding non-authorization notices in connection with

independent expenditures, the .~gulations provide that whenever

any person makes an independent expenditure for the purpose of

financing couuiunications expressly advocating the defeat of a

clearly identified candidate, such person will comply with the

requirements of Section 110.11 cited above. 11 C.P.R. S 109.3.

As discussed above, the respondent apparently made an

expenditure for the purpose of financing a handbill which

expressly advocates the defeat of the Complainant, who was a

candidate for Congress at the time the handbill was distributed.

It is clear that the communication was not authorized by the

Complainant, his authorized committee or its agent.

Additionally, the Complainant does not offer evidence that the
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handbill was authorized by any other candidate or authorizeG

political comittee. In light of these circumatanoes. Section

441d(a) (3) requires that the coumunicatiora must clearly state the

~jj~fl of the person who paid for it, and state that the

couuuunication is not authorized by any candidate or candidates

committee. The handbill in question contains only the phrase

"Paid for by the Christian Democrats for a Responsive Government"

and does not state that the handbiu is not authorized by any

candidate or candidate's committee. Therefore, this Office

0 recommends that the Commission find reason to believe that

James Dietz violated 2 U.S.C. S 441d.



FEDERAL ELECTION CONRISSIOR

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Christian Democrats for a
Responsive Government MUR 2675
and its treasurer

I. BACKGROUND.

The Office of General Counsel received a complaint'on August

19, 1988 from The Honorable Edward F. Feighan (the "Complainant")

of the 19th Congressional District of the Ohio alleging

violations of the Act by three individuals, James Kassouf,

Michael DeGrandis, and James Dietz, of Cleveland, Ohio.

The Complaint alleges that in late September or early October,

1986, Mr. Kassouf and Mr. DeGrandis composed and prepared a

political Handbill entitled "Who Does Edward Feighan Work for?"

At the bottom of this handbill was the statement, "Paid for by

O the Christian Democrats for a Responsive Government."

The Complainant alleges the Mr. Kassouf and Mr. DeGrandis

directed Mr. Kassouf's secretary to type the handbill and to

affix to the handbill the statement that the communication was

paid for by the group noted above. Mr. Kassouf and Mr. DeGrandis

then allegedly arranged for the handbill to be printed and

distributed by Mr. Dietz, another respondent, in October, 1986,

just prior to the Congressional election in 1986 in which the

Complaint was a candidate. Information provided to the

Commission by Mr. Kassouf indicates that the total amount paid to

produce and circulate the handbill was $1,600.
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II. STATENENT OP LAW

The Federal Election Campaign Act of 1971, as amended ("the

Act") defines a political committee as "any committee,

club, association, or other group of persons which receives

contributions aggregating in excess of $1,000 during a calendar

year or which makes expenditures aggregating in excess of $1,000

during a calendar year." 2 U.C.S. S 431(4)(A). under the Act an

expenditure constitutes "any purchase, payment, distribution,

loan, advance deposit, or gift of money or anything of value made

by any person for the purpose of influencing any election for

Federal office." 2 U.S.C. S 431(9).

All committees are required to file Statements of

Organizations. Those that are not the principal campaign

committee or an authorized committee of a candidate, or are not a

separate segregated fund, must register no latter than 10 days

O after crossing the $1,000 threshold. 2 U.S.C. S 433(a). Once

registered with the Commission, a political committee must file

reports of receipts and disbursements in accordance with the Act.

2 U.S.C. S 434(a).

III. APPLICATION TO FACTS

The information provided thus far indicates that Mr. Kassouf,

Mr. DeGrandis and James Dietz working under the name Christian

Democrats expended $1,600 to produced a political handbill prior

a federal election attacking Congressman Feighan's record

Pursuant to 2 U.S.C. S 431(9), this handbill was an expenditure

for purposes of the Act. Pursuant to 2 U.C.S. S 431(4)(A),

Christian Democrats became a political committee when it made
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this expenditure. As such it was required undet~ 2 U S C.

55 433(a) and 434(a) to file a statement of organisation and

to file reports with the Commission. Commission ~ecards indicate

that no statement of organization or report has ever been filed

by Christian Democrats.

Therefore, there is reason to believe that the Christian

Democrats for a Responsive Government and its treasurer violated

2 U.s.c. 55 433(a) and 434(a).
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In the Matter of )
)

MUR 2675
)

SUBPOENA TO PRODUCE DOCUMENTS
ORDER ?O SUBMIT WRITTEN ANSWERS

TO: James Dietz
Downtown Magazine
1244 Huron Rd.
Cleveland, Ohio 44124

Pursuant to 2 U.s.c. S 437d(a)(l) and (3), and in

furtherance of its investigation in the above-captioned matter,

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

attachment to this Subpoena. Legible copies which, vhere

00 applicable, show both sides of the documents may be substituted

o for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within 15 days of receipt of this

Order and Subpoena.
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WHEREFORE, the Chairman of the Federal Election Commission

has here'~p to set her hand in Washington, D.C. on this
'I-,

day of ~ 1990.

S... - / /

// ~
Ann Elliott, Chairman

Federal Election Commission

ATTEST:

It)

co

Secre ry to the Commission

Attachments
Document Request and
Questions (4 pages)
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James Deitz
MUR 2675
Page 3

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

co knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown

0 information.

Should you claim a privilege with respect to any documents,

communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from August 1986 to December 1986.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



James Deitz
MUR 2675
Page 4

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom

these discovery requests are addressed, including all officers,
employeew, ~y~AaLb UL oLLuLneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
N copies, including drafts, of all papers and records of every type

in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting

CN! statements, ledgers, checks, money orders or other commercial

paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and

C other data compilations from which information can be obtained.

"Identify" with respect to a person shall mean state the

full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or

conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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INTERROGATOR! ES AND DOCUKENTS SUBPOENAED

1. Describe fully the entity or group called Christian Democrats
for a Responsive Government.

a. Identify its treasurer and its members.

b. Describe fully your connection with Christian Democrats
for a Responsive 'juVeLrlment.

2. Regarding the publication in 1986 of a handbill by Christian
Democrats for a Responsive Government entitled "Who Does
Edward Feighan work for," describe fully your role in the
production of the handbill

a. List all sources of funds used to produce the handbill
and,

Co (i). identify each person or entity who contributed the
money so used,

(N (ii) list the amounts contributed by each,
and

(iii) provide all documentation concerning such
contributions including, but not limited to,o canceled checks and deposit slips.

b. If your role was that of a vendor of services, state:
C (i) the services you provided;

(ii) the dollar value of such services;

(iii) the date(s) your provided such services;

(iv) the number of copies of the handbill produced

c. Provide all documents relating to the production of the
handbill including, but not limited to, bills and
canceled checks.
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James Dietz
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3. Identify the following persons or entities and stats the

role each played in the production of the above handbill:

a. James Kassouf

b. Michael DeGrandis

~. Downtown Magazine.

4. State whether Christian Democrats for a Responsive Government
made any contribution or expenditure in 1986 on behalf of orin opposition to any other Federal candidate or whether you
as an individual made any other expenditure in 1986 on behalf
of or in opposition to any other Federal candidate.

a. Itemize each such contribution or expenditure providing
the date, the amount and the candidate benefited or
opposed.

b. Provide all documentation related to such contributions
and expenditures including, but not limited to, canceled
checks.

5. Itemize in accordance with 2 U.S.c. S 434(b) all
contributions received by Christian Democrats for a
Responsive Government in 1986.
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WORK FOR?
1. Has Edward Feighan voted tc seno 12.72 BillIon Do!lars of ycur tax money to !s~aeI? YES

2. Has Edward Feighan always been pro-abortion? YES
0

3. as Edward Feighan accepted ONE QUARTER MiLLION DOLLARS fre~,vtt~e
C)\ Jewish Community in payment for his give-away of Billions of Tax Dollars to Israel? YES '

4. Has Edward Feighan responded only to the needs of One Eastside Community while
~ he turns his back on the other 38 Communities of the 19th District? YES
*cO

5. Has Edward Feighan voted to give Billions of your Tax Dollars for useless wasteful
~ Federal Programs that do not work for you? vis
0

6. Has Edward Feighan WORKED HARD to bringFederal collars to Euclid and
Lakewood for the much needed Lakefront Erosion problem? NO

C'
7. Has Edward Feighan WORKED HARD to fi~t against Public Housing in Parma? NO

ci. Has Edward Feighan WORKED HARD to keep auto p!ants operating so that
Families have JOBS?* NO

9. Has Edward Feigh~rT. voted to Cut back on Billions of Dollars of WELFARE

GlVE-AWAYS? NO

SHOULD THE VOTERS OF THE 19th DISTRICT VOTE
TO RE-ELECT EDWARD FEIGHAN? N(AI
If you agree that EDWARD FEIGHAN only works for EDWARD FEIGHAN and NOT FOR
THE PEOPLE of the 19th District. CALL:

521-1986
or

I.

75~-~986

Pa.d tOi by tt'e
EXHIBIT "A"



In the Matter of
MUR 2675

MOTION TO QUASH SUBPOENA TO PRODUCE
DOCUMENTS AND ORDER TO SUBMIT WRITTIR ANSWERS

James J. Kassouf, by his attorney, hereby moves the

Federal Election Comission to quash the Subpoena to Produce

Documents and Order to Submit Written Answers (hereinafter

referred to as the Subpoena), served on Mr. Kassouf in the

above-referenced proceeding.

Prior to the covunencement of any investigation and the

issuance of any subpoena or order pursuant to 2 U.S.C.

5 437d(a) the Conwuission must have made a proper finding of

reason to believe that a violation has occurred. To the extent

that the Subpoena issued to Mr. Kassouf rests on the original

finding of reason to believe in MUR 2675, it lacks, for the

reasons set forth in our letter to Lois 6. Lerner, Esq., dated

September 8, 1988, this necessary foundation. To the extent

that the Subpoena rests on the most recent reason to believe

finding, it also lacks a proper foundation, as we shall

demonstrate in our response due now on Hay 3, 1990.

Consequently, we asks the Commission to quash the Subpoena at

least until it has considered our response.

~1~r%) ~'

duo ~
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Bitmi larly, to the *tgst that the Subpoena t~~mites

Mr. Kassouf to provide information relevant to the allegations

of a violation by him of 2 U.S.C. SS 434(c) and 441(d), which

violation in the original complaint were alleged to have been

knowing and willful, and which could carry, therefore, criminal

penalties, the Subpoena violates his Fifth Amendment right

against self-incrimination.

Finally, we submit, with respect, that in light of the

insignificance of the violations alleged here and Mr. Kassoufs

good faith offer in pre-probable cause conciliation to resolve

0% this matter without further formal proceedings, the General

Counsel's insistence on further action in this matter and the

addition of yet another alleged violation, does not vapreeent
co

an efficient use of the Cormissions resources. For these
U)

reasons, therefore, we ask that t Subpoena be quashed.

Rem 1 bmitted,

C

0. Joh Du y

April 25, 1990
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In the Matter of )
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) 4~~

f%) :~
U'

MOTION TO QUASH SUBPOENA TO PRODUCE
DOCUMENTS AND ORDER TO SUBMIT WRITTEN ANSWERS

~'
~. t.~

Michael J. DeGrandis, by his attorney, hereby mowes

the Federal Election Cotwuission to quash the Subpoena to

Produce Documents and Order to Submit Written Answers

(hereinafter referred to as the Subpoena"), served on

Mr. DeGrandis in the above-referenced proceeding.

Prior to the cowinncement of any investigation and the

issuance of any subpoena or order pursuant to 2 U.S.C.

S 437d(a) the Conmuission must have made a proper finding of

reason to believe that a violation has occurred. To the extent

that the Subpoena issued to Mr. DeGrandis rests on the original

finding of reason to believe in MUR 2675, it lacks, for the

reasons set forth in our letter to Lois G. Lerner, Eag., dated

September 8, 1988, this necessary foundation. To the eztent

that the Subpoena rests on the most recent reason to believe

finding, it also lacks a proper foundation, as we shall

demonstrate in our response due now on May 3, 1990.

Consequently, we asks the Commission to quash the Subpoena at

least until it has considered our response.
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Similarly, to the extent that the Subpoena requires

Kr. DeGrandis to provide information relevant to the

allegations of a violation by him of 2 U.S.C. S5 434(c) and

441(d), which violation in the original complaint were alleged

to have been knowing and willful, and which could carry,

therefore, criminal penalties, the Subpoena violates his Fifth

Amendment right against self-incrimination.

Finally, we submit, with respect, that in light of the

insignificance of the violations alleged here and

Mr. DeOrandis' good faith offer in pre-probable cause

0% conciliation to resolve this matter without further formal

proceedings, the General Counsel's insistence on further action
('4

in this matter and the addition of yet another alleged
Co

violation, does not represent an efficient use of the

CotmissiOn's resources. For these reasons, therefore, we ask

that the Subpoena be quashed.

C) bmitted,

Re~t~s~\

0%

April 25, 1990
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BEFORE THE FEDERAL ELECTION COUIISSIO

In the Matter of )
)
) Mlii 2675
)

NOTION FOR EXTENSION OW TINE

James J. Kassouf and Michael DeGrandis, by their

attorneys, request an extension of time in which to respond to

the Subpoena To Produce Documents Order To Submit Written

Answers that was served on each of them by the Conaission (the

Subpoenas"). By our calculations, their responses are due on

Nay 3, 1990. Mr. Kassouf and Mr. DeGrandis request an

extension of time up to and including fifteen (15) day. after
0

the Commission acts on their motions to quash the Subpoenas.

which were filed on April 25, 1990. Fundamental fairness
C

requires that Messrs. Kassouf and DeGrandis not be placed in

default while their challanges to the Subpoenas are under

consideration by the Commission. In any event, counsel needs

additional time to consult with Messrs. Kassouf and DeGrandis,

who have to date been unavailable. Finally, as Messrs. Kassouf

and DeGrandis noted in their motions to quash the validity of

the Subpoenas may depend, at least in part, on the validity of

the Commissions most recent reason to believe finding, to

which Messrs. Kassouf and DeGrandis have until May 3, 1990, to



r
r~poud. Conequently, Nuasra. Kaumouf and DeOrsudis request

mu extension of time to respond to the Subpoena up to and

including fifteen (15) days after the Conunission acts on their

Notions To Quash1 or much other period of time as the

Conunission may deem appropriate.

Respectfully submitted,

Gretc L. owe

'0 1200 19 h St eet, *W.

ON Washi g on, DC 20036

(202) 61-3900

Dated: April 27, 1990

- 2-



FEDERAL ELECTION COMMISSION
WASNW4ITON. DC 25*3

May 2, 1990

John J. DuffyEsquire
Piper a Marbury
1200 Nineteenth Street, N.W.
Washington, D.C. 20036

RE: MUR 2675
James Kassouf
Michael DeGrandis

N Dear Mr. Duffy:

This is to confirm the telephone call you received from my
office informing you that our letter dated April 17, 1990 stating
that the the Federal Election Commission had found reason to
believe that Christian Democrats for a Responsive' Government
("Christian Democrats"), had violated 2 U.S.C. SS 433(a) and
434(a), was inaccurate. On April 3, 1990, the Commiesion voted
to take no action at this time regarding recomaende~io~s to this
affect. However, the~ subpoenas and orders you r@4F~'ed~ based as
they are on the Commission's previous findings, were approved by

O the Commission and are correct. I apologize for sny
inconvenience this mistake may have caused.

On April 30, 1990, we received your letter dated April 27,
1990, regarding the Commission's Subpoenas to Produce Documents
and Orders to Submit Written Answers. Your letter requests an
extension to 15 days to begin after the Commission acts on your
motion to quash the subpoenas and orders. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, should the Commission deny
your motion, your response will be due the close of the business
15 days after the date the Commission acts on your motion.

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200

Since r~ly, -

/1 -~

1' Lawrence M. Noble
General Counsel
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In the Netter of )

James Kassouf ) MUR 2675
Michael DeGrandis ) 0

GENERAL COUNSEL' S REPORT ~bii

I. BACKGROUND 3

On December 7, 1988, the Commission found reason to believe

that James Kassouf, Michael DeGrandis and James Dietz violated

2 U.S.C. SS 434(c) and 441d. On April 3, 1990, the Commission

approved subpoenas to produce documents and orders to submit

written answers directed toward James Kassouf and Michael

DeGrandis. The subpoenas and orders concerned respondents'

publication of a handbill which lacked the proper disclaimer

required by 2 U.S.C. S 441d. The handbill was prepared under the

name "Christian Democrats for a Responsive Government."

On April 25, 1990, counsel for respondents timely filed with the

Commission a motion to quash the subpoenas and orders.

I. ANALYSIS

A. Position taken by respondents.

Counsel's first argument addresses the validity of the

Commission's original reason to believe findings. In a letter

dated September 8, 1988, counsel asserted that because the

complaint in this Matter did not allege that respondents financed

any communication, or made any independent expenditure, the

complaint provided no basis for any finding of a violation of the

Act. Counsel further argued that the complaint had failed to
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comply with 11 c.P.a. S 111.4 regarding the requirements for

statements made in a complaint. Therefore, because the original

findings lacked the proper foundation, counsel now argues that

the subpoenas and orders on which they are based are similarly

defective.

Counsel further argues that the original complaint alleged

violations of the Act that were knowing and willful and which

could carry criminal penalties. Therefore, counsel asserts that

the subpoenas and orders violate respondents' Fifth Amendment

right against self-incrimination.1

Finally, respondents assert that further action in this

Matter is unwarranted given respondents' offer to resolve this

Matter though pre-probable cause conciliation.

B. Analysis of responses and recommendations
cO

Respondent's arguments concerning the sufficiency of the

complaint were examined in the General Counsel's Report dated

December 1, 1988. The Commission approved this Office's

recommendations in that report. The position taken by the Office

of the General Counsel on the issue of the complaint's

sufficiency remains the same - that the complaint presented facts

sufficient to support reason to believe findings and complied

with the requirements of 11 C.F.R. S 111.4.

1. Counsel's response makes reference to additional reason to
believe findings. The letter sent to respondents on April 17,
1990 incorrectly informed them that the Commission had found
reason to believe that Christian Democrats had violated 2 U.S.c.
SS 433(a) and 434(a). Respondents have been apprised of this
error by telephone on May 1, 1990, and by a letter dated
May 2, 1990.
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Regarding couns.l's Fifth Amendment arguments, this Office

notes that the particular violations that are the subject of the

Commission's findings do not carry a criminal component and this

Office has not made any recommendations regarding a knowing and

willful determination. Further, respondents have not stated or

provided information that there is an criminal investigation

being undertaken elsewhere concerning the facts in this Matter.

On April 3, 1990 the Commission accepted this Office's

recommendation to decline to enter into pre-probable cause

negotiations with respondents. The position of this Office

remains that, until respondents provide information allowing for

a complete investigation, conciliation negotiations would be

premature.

This Office recommends, therefore, that the Commission deny

the Motion to Quash the Subpoenas and Orders filed on behalf of

James Kassouf and Michael DeGrandis.

IV. RECONRENDATIONS

1. Deny the Motion to Quash the Subpoenas and Orders.

2. Approve the attached letter

Lawrence M. Noble

General Counsel

Date P~ I BY: Loi~G.Le~ne r
Associate General Counsel

Attachments
1. Motion to Quash Subpoenas
2. Proposed letter

Staff assigned: Michael Marinelli
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In the Matter of

James Kassouf
Michael DeGrandis

MUR 2675

CERTI FICATION

I, Marjorie W. Eamons, Secretary of the Federal glection

Commission, do hereby certify that on May 9, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2675:

1. Deny the Motion to Quash the Subpoenas
and Orders, as recommended in the
General Counsel's report dated May 4,
1990.

2. Approve the letter, as recommended
in the General Counsel's report dated
May 4, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, Mcoarry

and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Friday, May 4, 1990 4:42 p.m.
Circulated to the Commission: Monday, May 7, 1990 4:00 p.m.
Deadline for vote: Wednesday, May 9, 1990 4:00 p.m.

dh

Lfl

co

0



FEDERAL ELECTION COMMISSION
WASHiNGTON. DC 2O4~i

May 14, 1990

John J. Duffy, Esquire
Piper & Marbury
1200 Nineteenth Street, N.W.
Washington, D.C. 20036

RE: MUR 2675
James Kassouf
Michael DeGrandis

CNI Dear Mr. Duffy:
C On May 9 , 1990, the Federal Election Commission deniedyour Motion to Quash Subpoenas and Orders in theabove-referenced matter. Accordingly, responses to theoutstanding subpoenas and orders must be received by the Officeof the General Counsel within 15 days after your receipt of thisletter. If you have any questions, please contact MichaelMarinelli, the attorney handling this matter, at (202) 376-8200.

Sincerely,0

Lawrence M. Noble
General Counsel

C'

BY: Loi mer
Associate General Counsel
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TELEX 504840

1100 CHARLES CENTER SOUTH
36 SOUTH CHARLES STREET

BALTIMORE, MARYLAND 21201
301 539-2530

June 7, 1990

~XHM~

Michael Marinelli, Eiq.
Federal Election Cotmaission
6th Floor
999 E Street, M.W.
Washington, D.C. 20463

Re: MUR 2675

Dear Mike:

Pursuant to the Comiusions subpoena, I enclose the
Answers to Interrogatories of Kr. DeGrandis.

Mr. Kassouf has promise4 me that he will be
telecopying his responses to me ,#oGay or tomorrow at the
latest, and I will forward tbegaf~o you i~8iat*1y upon receipt.

ly,

JJD/dk

Enclosure

JOHN J. Du~~v
DIRECT DIAL NUMUER

202-OS. 3036

:91
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!ft thO Hatter of )

KUR 2675

AftM~LJV XNIMRROOATOR rrm

1. Describe f~l1y the entity or group celleG
ChriStian Democrats for a Responsive Government.

a. ?dentify it. treasurer end Its mcmWrs.

b. Describe fully your connection with

Christian Democrats for a Reuponsive Oovetflffilbt.

I am not aware of the existence of any group celled
Christian Democrats for a Responsive Government.

2. Regarding the publication in, 1986 of a hendbi21
by Christian Democrats for a Responsive Government entitled

cj "who Does Edward Feighan work for," describe fully your role in
the production of the handbill.

cO
a. List all sources of funds ased to produce
the hsndbill an@,

0 Ci) identify each person or entity who
contributed the money so used,

V (ii) list the amounts contributed by each,
and

(iii) provide all related dooumentation
concerning much contributions
including, but not limited to,cancelled checks and deposit slips.
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~. If your role warn that of a vendor of

**tvi~*5, state:

(i) the services you providedj

(ii) the dollar value of such servicesi

(iii) the date(u) you provided SuCh *.rvioesg
and

(iv) the number of copies of the henbill
p:oduced.

c. Provide all documents relating to the
ptoduction of the handbill including, but not
limited to1 bilim and cancelled checks.

U)
(a) Mr. Kassouf discussed with n~e, on a single

occasion. Ms idea for a handbill. This discussion constitutes
~-, the extent of my involvement with the handbill. 2 did not

euthor or distribute the handbill. I did not provide any funds
~j in @onnection with the production or distribution of the

handbill. I am unaware from my personal knowledge of the
Co sources of funds used to produce the handbill.
Co (b) I was not a vendor of services in oonneotioa with
o the production of the handbill.

Cc) I heve no such documents.

C. 3. identify the following persons or entities and
state the role each played in the production ot the above
handbill:

a. James Kassouf;

b. James Di~tz;

0. D9.~zfl±.~1rn~MLgAEIna.

Aawar~.
(a) other than as stated in the response to

Interrogatory tao. 2, I have no personal knowledge of ?4r.
Kassouf's role in the production of the handbill.

(b) I do not know Mr. Dieta's address or phone
number; and I have no personal knowledge of Mr. Dicta's role in
the production of the handbill.
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Cc) Z am not aware of tbe existence of er.ypibitOetion called the Davn.ka.vnjgagau±ne
4, State whether Christian Democrats for aResponsive Oovernment made any contribution or *zpenditutes in1955 oa behalf Of 01 in oppoaltion to any Otheg Federal**ndtCat. or whether you a. an in4ivi~ue 'aGe any othet

on behalf of or in OppOsition to any other
a. Itemize each such Contribution or
expenditure providing the date, the amovnt andthe candidate benefited or opposed.
b. Provide all documentation related to suchcontributions and expenditures including, but not
limited to, cancelled checks.

&fl3*SLI
C) I am not aware of the existence of a group calledChristian Democrats for a Responsive Government. I made no'1) expenditures on behalf of or in opposition to *ny Federal

candidete in 1986.

5. Itemize in accordance with 2 U.S.C. 5434(b) allcontributions received by Christian Dtsocrats for a Responsive
co Govorament in 1985.

0 LaIxati
I em not aware of the existence of any group called

C) Christian Democrats (or a Itesponaive Government,

I hereby declare under penalty of perjury that the
C,~ foregoing is true and correct to the best of my knowledge.

Michael V randis

Dated:

OSWk
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CASLI PIPESMAN WON

TELtE 004840

,JOWN hi. Ou~rv
DINECY DIAL NUMUER

303 061-3036

1100 CHAPLES CENTEN SOUTh
3* SOIJYN CHARLE* SiNEET
ALIMORE. MA~rLAW0 21201

301 530-3530

June 25, 1990

Hand Delivered

Michael Marinelli, Esq.
Federal Election Coimaission
999 E Street, N.W., 6th Floor
Washington, D.C. 20463

Re: MUR 2675

Dear Mike:

Pursuant to the Coniuission's subpoena, I enclose the
Answers to Interrogatories of Kr. Kassouf.

If you have any ques ions concerning this matter,
please don't hesitate to con~~t me.

rely,

Duffy

JJD:dp
Enclosure

U
:ff
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DEFORE TI* FEDERAL ELECTION 00MZ41981036

~ the Matter of )
)
) MUR 2675

MIk~ER5~~~TQ U~AZ0RI~

1. Descib* fully the entity or group csll*8

ChristiSn Dernoc~st5 tot a Re~pOnSiVO Oovcrvrnent.

a. Identify its treasurer and iLs members.

b. Describe fully your connectLO~ idth
Christian Democrats for a ~.spons1ve Government.

G
&nI3wCt

It)
I am unaware of the existe'~CO of any group Called

Christian DemOCrOtS (or a Responsive Government.

2. Regarding the pu~licatiOfl in 1986 of a handbill
bi ChriutlSfl Democrals for a Responsive Government entitled
Who boos Edward Feighan work tQr." dosc~1be fully your role in

C) the production of the handbill.

a. List all sources of funds used to produce
the handbill and,

(i) identity each person or entity who

contributed the money so used,

(ii) list the amounts contributed by each,
end

(iii) prQvide all related documentation
concerning such contributions
including, but not limited to,
cancelled checks and deposit slips.
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a. Provide all dQownents relating to the! oduction of the handbill including, but not
imited to, bills and cancelled checks.

(a) i wrote Lh. handbill, and I paid *pptoximate2y
*3,6oo for the cost of producing and distributing the
handbill. t~o othor person psi8 (or the handbill.

(c) I~one.

~, identify the following persons or entities and
atato tue role each played in the production ot the obove
handbill:

S. Michael DeGrandisi

b. James DietE;

c. ~9wulta1,~.n..Z4o.gn.~i nfl.

co (a) Kr. Decir.ndis and I discussed ray idea tot a
handbill. Mr. DeGrandis had no further involvement with the
handbS 11.

(b) I paid Kr. Diet5 to produce end distribute the
t'~r handbill.

'C (C) 1 believe 7ames Diet: published the ~pwntown
~agnzin~. I am not aware of any role that D~wnto~tnJ4.a.a..as..1na
played in the production of the handbill.

4. State whether Christian Democrats for a

* ResponSiv* Government made any contribution or expenditures in
1906 on behalf or or in opposition to any other Federal
candidate or whether you as an individual made any other

* oxponditure in 1986 on behalf of or in opposition to any other
Federal c~nd1date.

a. Itemize each Such contribution or
expenditure providing the date, tI~e amount and
the candidate benefited or opposed.

b. Provide all documentation related to such
contributions and oxpenditureB including, but not
limited to, cancelled checks.
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em unaware of the ealitetice Qf any group celled
Christian Dwnocrats for a aesponulve GOvernment. As an
IfldIVICU8ID z 818 not ~ak. any expenditure in lSb on behalt of
or In opposition to *~? Vederal candidate.

5. ItemIze in accordance with I U.S.C. 5434(b) all
contdbutionu received by Christian Democrats for a Itesponsive
Government In 1966.

&nhliixl

I am uflawalO of the existence of any group called
Christian Democrat.s for a Meiponsive Government.

I horeby dec3are under penalty of perjury that the
foregoing is true and coueCt to the best of mykpowledge.

Dated: June 22, 1990
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DEVOUR TUE FEDERAL ELECTION CONNISSIOM

In the Ratter of )

James Kassouf SMUTIVE
Michael DeGrandis )
James Diet. )

G3NEUAL COUNSEL' S REPORT

I. BACKGROUND

On December 7, 1988, the Commission found reason to believe

that James Kassouf, Michael DeGrandis and James Dietz violated

2 U.S.C. SS 434(c) and 441d. The findings concerned respondents'

publication of a handbill which lacked the proper disclaimer

__ required by 2 U.S.C. S 441d. The handbill was prepared under the

name "Christian Democrats for a Responsive Government." With the

findings, the Commission also approved questions to be sent to

all three respondents.

While refusing to answer the questions, respondents James

Kassouf and Michael DeGrandis requested preprobable cause

conciliation. After a period of extended negotiations and

discussions with respondents, on April 3, 1990 the Commission

denied the conciliation requests and approved subpoenas to

produce documents and orders to submit written answers directed

toward all three respondents. On April 25, 1990, counsel for

James Kassouf and Michael DeGrandis timely filed with the

Commission a motion to quash the subpoenas and orders which the

Commission denied on April 14, 1990. This Office received Mr.

DeGrandis' response to the subpoena on June 7, 1990 while Mr.

Kassouf's response was received on June 25, 1990. The subpoena
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addressed to James Dietu after being delivered to the vt~

address, vas returned to the Commission on May 8, 1990.1

II. ANALYSIS

A. Position taken by the respondents

In his answer to the interrogatories, James Kassouf denies

the actuality of "Christian Democrats for a Responsive

Government" by asserting that he is "unaware of the existence of

any group called Christian Democrats for a Responsive

Government." Mr. Rassouf states, however, that "I wrote the

handbill, and I paid approximately $1,600, for the cost of

producing and distribution the handbill. No other person paid

for the handbill." See Attachment 1 at 3. According to Mr.
It) Kassouf, the involvement of both Mr. DeGrandis and Mr. Diets was

minimal:

(a) Mr. DeGrandis and I discussed my idea
for a handbill. Mr. DeGrandis had no further

involvement with the handbill.
(b) I paid Mr. Dietz to produce and

distribute the handbill.

Cc) I believe James Dietz published the
Downtown Magazine. I am not aware of any role
that Downtown Magazine played in the

0' production of the handbill.

1. Throughout the investigation, this Office has had difficulty
in reaching Mr. Dietz. The original letter informing respondent
of the Commission's findings was returned undelivered. When
unable to obtain Mr. Dietz's current home address, this Office
obtained the current address of Mr. Dietz's employer, Downtown
Ma a Cleveland publication. It was to this location that
~h~AI~Hi 3, 1990 subpoena was sent by certified mail. The
available evidence indicates that at some point in the mailing
process the subpoena was delivered to a different address, the
home address of another James Dietz. After verifying the this
person was not the respondent, this Office was able to arrange
the return of subpoena materials.
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Ed.

In his response to the interrogatories, Mr. ~e#taudi.

also emphasises his limited role in producing the handbills

(a) Mr. Kassouf discussed with me, on a
single occasion, his idea for a handbill.
This discussion constitutes the extent of my
involvement with the handbill. I did not
author or distribute the handbill. I did notprovide any funds in connection with the
production or distribution of the handbill.

Attachment 2 at 3.

5. Analysis of responses and recommendations

In the First General Counsel's report and subsequent reports

this Office stated that while it recommended the Com~ission
initially treat the violations of the respondents as the actions
by individuals, this Office would investigate whether the

activities of the respondents were such that a political

committee analysis would better serve this matter. Although the

name of an apparently nonexistent political oommitte* was used,

perhaps in hope of increasing the appeal of the handbill, the

evidence in hand indicates that the production of the handbill
was almost completely the work of one individual respondent, Mr.

Kassouf. Therefore, this Office concludes that a political

committee analysis would not be appropriate.

The response of James Kassouf provides sufficient information

to prepare a conciliation agreement dealing with his violations

of the Act. Therefore, this Office recommends that the

Commission now approve the request made by James Kassouf to enter

into conciliation prior to a finding of probable cause to

believe. Regarding the other respondents, the evidence
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establishes James Diets's role as merely a vendor providing
services to produc. the handbill. Michael DeGrandis' actions

relating to the handbill were apparently limited to discussing

its possible production on one occasion. Under these

circumstances, this Office feels that it is more appropriate to
brief this matter as it pertains to Michael DeGrandis and James

Dietz than to recommend no further action.

III. DISCIIUSZOu OF COWCILIATIOV FROVISZOMS AND CIVIL PENALTY

IV. RECONNUNDATIOKS

1. Enter into conciliation prior to a finding of probable
cause to believe with James Kassouf.



2. Approve the attached conciliation a~tOent and the
appropriate letter.

Lavreno. M. IS*le
General C*uns.l

Date f~I(O1~( BY:
Assooigte General Counsel

Attachments
1. June 25, 1990 response by James Kassout
2. June 7, 1990 response by Michael DeGrandis
3. Proposed conciliation agreement

Staff assigned: Michael Marinelli

-.5-.



PEDERAL ELECTION COMMISSION
WASHNCTO% DC ~IMAR

KUISD*AMDUM

TO,

FROM:

DATE:

SUBJECT:

LAWRENCE El. NOBLE
GENERAL COUNSEL

MARJORIE V. ENMON~/DELORES HARRISY~'
COMMI SS ION SECRrVAIY

JANUARY 15, 1991

MUR 2675 - GENERAL COUNSEL'S REPORT
DATED JANUARY 10, 1991

The above-captioned document was circulated to the
Coumisskon on Friday, January 11. 1991 at 2:00 D.m.

Objection(s) have been received from tie Conhfliga±On.t(s)
as indicated by the name(s) checked below:

Conunissioner

Conuissioner

Commissioner

Commissioner

Coumiss ioner

Coinissioner

Aikens

Eli iott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the meet~,ng agenda

for TUESDAY, JANUARY 29, 1991

Please notify us who will represent your Division before the
Commission on this matter.

xxx
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FEDERAL ELECTION COMMISSION
WASHINC TON. 0 C 20*3

MEMORANDUM

TO: Marjorie W. Emmons
Commission Secretary

FROM: L ~Dar(ny L. McDonald
Commissioner

RE: MUR 2675

DATE: January 16. 1991

I would like to withdraw my objection to MUR 2675 and
cast my vote in the affirmative.

Thanks for your attention in this matter.
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BEFORE TUE FEDERAL ELECTION COMMISSION

In the Matter of

James Kassouf;
Michael DeGrandis;
James Dietz.

MUR 2675
)

)

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 16, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2675:

1. Enter into conciliation prior to a finding
of probable cause to believe with James
Kassouf.

2. Approve the conciliation agreement and the
appropriate letter, as recommended in the
General Counsel's Report dated January 10,
1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

S retary of the Commission

Received in the Secretariat: Friday, January 11, 1991
Circulated to the Commission: Friday, January 11, 1991
Deadline for vote: Tuesday, January 15, 1991
Objection received: Tuesday, January 15, 1991
Objection withdrawn: Wednesday, January 16, 1991

dh

11:36 a.m.
2:00 p.m.
4:00 p.m.
2:51 p.m.

12:09 p.m.



FECERAL ELECTION COMMISSION

January 22, 1991

John 3. Duffy, Esquire
Piper I Marbur~
1200 Nineteent Street, N.W.
Washington, D.C. 20036

RE: MUR 2675
James Kassouf

Dear Mr. Duffy:

On December 7, 1988, the Federal Election Commission found0% reason to believe that James Kassouf violated 2 U.S.C. SS 434(c)and 441d. At your request, on January 10, 1991, the Commissiondetermined to enter into negotiations directed towards reaching aconciliation agreement in settlement of this matter prior to afinding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission hasCo approved in settlement of this matter. If your client, JamesKassouf, agrees with the provisions of the enclosed agleement,please sign and return it, along with the civil penalty, to theCommission. In light of the fact that conciliation negotiations,prior to a finding of probable cause to believe, are limited to amaximum of 30 days, you should respond to this notification as
soon as possible.

C-' If you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connection witha mutually satisfactory conciliation agreement, please contactC> Michael Marinelli, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence H. Noble

General Counsel

BY: Loi s G. lie mer
Associate General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ElECTION COMMISSION

May 7, 1991

CERTIFIED MAIL
RETURN RECEIPJ~ REQUESTED

John J. Duffy, Esquire
Piper a Marbury
1200 Nineteenth Street, N.W~.
Washington, D.C. 20036

RE: MUR 2675
James Kassouf

Dear Mr. Duffy:

On January 10, 1991, you were notified that, at your request,
If) the Federal Election Commission had determined to enter intonegotiations directed toward reaching a conciliation agreement inCNJ settlement of this matter prior to a finding of probable cause to

believe. On that same date you were sent a conciliation
agreement offered by the Commission in settlement of this matter.

c() Please note that conciliation negotiations entered into prioro to a finding of probable cause to believe are limited to a
maximum of 30 days. While you have discussed in the abstract
with Staff from this Office possible counteroffers, to date, you
have not made a formal response to the proposed agreement. TheC' 30 day period for negotiations has expired. Unless we receive aformal written response from you within five days, this Office
will consider these negotiations terminated and will proceed to
the next stage of the enforcement process.

Should you have any questions, please contact
Michael Marinelli, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence rr. Noble

General Counsel

BY: Robert W. Bonham, III
Assistant General Counsel



33?OE TEE PE~E3AL ELECIZOK CONNISS!OK * ~ PW~S7
In the Matter of

) MUR 2675
James Rassouf -if

GENERAL COUNSEL * B REPORT

On January 10, 1991, the Commission determined to enter into

pro-probable cause conciliation negotiations with James Rassouf

involving violations of 2 U.S.C. SS 434(c) and 441d. The

violations involved a handbill purportively prepared and

distributed by "Christian Democrats for a Responsive Government."

In connection with the decision, a conciliation agreement

approved by the Commission was mailed to the counsel for

respondent on January 22, 1991.

Subsequently, this Office attempted to negotiate with

respondent's counsel regarding the proposed agreement. These

efforts proved unsuccessful. Respondent's counsel was contacted

by phone on three separate occasions and, while he proved willing

to discuss the agreement and terms in a general way, no specific

written counteroffer was ever received by this Office. Finally,

on May 22, 1991, a letter was sent to counsel for respondent

requesting that he respond in writing to the agreement. No

response has been received. In view of the apparent

unwillingness of counsel for James Kassouf to engage
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in meaningful negotiations, this Office i~ ~*V moving to the next

stage of the enforcement process.

Lavrence N. Noble
General Counsel

BY: Lois 0. Lerner
Associate Genera Counsel

Staff assigned: Michael Marinelli



I * DACEGROUND

on August 19, 1988, Congressman Edward F. Feighan filed

a complaint with the Commission against James Kassouf,

Michael 3. DeGrandis and James Dietz. On December 7, 1988,

the Commission subsequently found reason to believe that

these respondents violated 2 U.S.C. SS 434(c) and 441d.

After requesting several extensions of time to respond to

this Office's discovery requests, Kassouf and DeGrandis

pleaded the Fifth Amendment.1 For reasons unknown, Kassouf

later requested pre-probable cause conciliation, while

DeGrandis stated he would answer this Office's questions

provided that this Office agree that if DeGrandis responded

negatively, the Commission would dismiss this action against

him without any further action. The Commission rejected

1. This Office has been unable to contact James Dietz.
The original letter informing respondent of the Commission's
findings was returned undelivered. When unable to obtain
Diets's current home address, this Office obtained the current
address of Diets's employer, Downtown Magazine, a Cleveland
publication. It was to this location that an April 3, 1990
subpoena was sent by certified mail. The available evidence
indicates that at some point in the mailing process the subpoena
was delivered to a different address, the home address of
another James Diets. After verifying that this person was not
the respondent, this Office was able to arrange the return of
subpoena materials.

FE.c.
SECRETARMT

DEPOSE ~ vs~uw. ELECTRON C() 3 *~IAj~~3 Pfl 1.: 21.

Zn the NStt@C of
MUR 2675

Michael 3. DeGrandis
James Ka5sOuf ) SENSITIVE
James Diets

GENERAL COUNSEL' S REPORT
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Kassouf's request to enter into conciliation and instead

authorized subpoenas against both Rassouf and DeGrandis.

After counsel for Kassouf and DeGrandis unsuccessfully moved

to quash the subpoenas, Kassouf and DeGrandis finally

submitted responses. On January 10, 1991, the Commission

voted to enter into pro-probable cause conciliation with

Kassouf. However, that conciliation was unsuccessful.

In 1966, Congressman Edward F. Feighan was a candidate

for re-election to the United States House of Representatives

from the 19th Congressional District of Ohio. In

October 1986, shortly before the 1986 Congressional election,

respondent James Kassouf produced and distributed a handbill
If)

entitled "Who Does Edward Feighan Work For?" The handbill
(N

contained the statement "Should the voters of the 19th

district vote to re-elect Edward Feighan? NO." At the bottom

of this handbill was the statement, "Paid for by Christian

Democrats for a Responsive Government."

Q In his answer to Commission questions, James Kassouf

asserted that he is "unaware of the existence of any group

called "Christian Democrats for a Responsive Government."

Kassouf states, however, that "I wrote the handbill, and I

paid approximately $1,600 for the cost of producing and

distributing the handbill. No other person paid for the

handbill." According to Kassouf, the involvement of two

other individuals, Michael J. DeGrandis and James Dietz, was

minimal:

(a) Mr. DeGrandis and I discussed my idea
for a handbill. Mr. DeGrandis had no
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further involvement with the handbill.

(b) I paid Mr. Diet: to produce and

distribute the handbill.

(C) I believe James Diet: published the
Downtown Magazine. I am not aware of any

role that Downtown Magazine played in the
production of the handbill.

In his response to the interrogatories, Mr. DeGrandis

also emphasizes his limited role in producing the handbill:

(a) Mr. Kassouf discussed with me, on a

single occasion, his idea for a handbill.
This discussion constitutes the extent of

my involvement with the handbill. I did
not author or distribute the handbill. I

did not provide any funds in connection
with the production or distribution of
the handbill.

It is undisputed that Mr. Kassout did not file a FEC

Form 5 or a signed statement with the Commission providing

the information concerning the expenditure for the production

of the handbill.

II. ANALYSIS

Pursuant to 2 U.S.C. S 434(c)(l) and 11 C.F.R. S 109.2,

every person (other than a political committee) who makes

independent expenditures in an aggregate amount or value in

excess of $250 during a calendar year shall either file with

the Commission a signed statement or an FEC Form 5. Pursuant

to 11 C.F.R. S 109.2(a)(1)(i)1V), if a signed statement is

submitted, it must include: the identification of the person

to whom the expenditure was made; the amount, date and

purpose of each expenditure; a statement which indicates

whether such expenditure was in support of, or in opposition
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to, a candidate, together with the candidate's name and

office soughtu and a notarized certification under penalty of

perjury as to whether such expenditure was made in

cooperation, consultation or concert with, or at the request

or suggestion of any candidate or any authorized committee or

agent.

Under 2 U.S.C. S 434(c)(2) and 11 C.F.R. S 109.2,

statements and forms required by 2 U.S.C. S 434(c)(l) and

11 C.F.R. 5 109.2 shall be filed at the end of the reporting

period during which any independent expenditure which

'0 aggregates in excess of $250 is made. Independent

expenditures aggregating $1,000 or more made by any person

after the twentieth day, but more then 24 hours before
CN

12:01 A.M. of the day of an election, shall be reported

within twenty-four hours after such independent expenditure

o is made.

Finally under 2 U.S.C. S 441d(a)(3), whenever any person

C makes an expenditure for the purpose of financing

communications expressly advocating the defeat of a clearly

identified candidate, such communication, if not authorized

by a candidate, an authorized political committee of a

candidate or its agents, shall clearly state the name of the

person who paid for the communication and state that the

communication is not authorized by any candidate or

candidate's committee.

Under 2 U.s.c. S 431(17), the term "independent

expenditure" means an expenditure by a person expressly
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advocating th. election or defeat of a clearly identified

candidate which is made without the cooperation or

consultation with any candidate, or any authorized committee

or agent of such candidate, and which is not made in concert

with, or at the request or suggestion of, any candidate, or

any authorized committee or agent of such candidate.

Express advocacy has been explained in two Supreme Court

cases. in Buckley v. Valeo, 424 U.s. 1, 42 (1976), the Court

noted "the distinction between discussion of issues and

candidates and advocacy of election or defeat of candidates

may often dissolve in practical application." Therefore, in

order to provide adequate First Amendment protection for the

discussion of issues, the Court defined express advocacy for

purposes of the Act as requiring the "use of language such as

'vote for,' 'elect,' 'support,'." Id. at 44, n. 52. The

Supreme Court reaffirmed this standard in Federal Election

Commission v. Massachusetts Citizens for Life, 479 U.S. 238

(1986). The Court observed that in situations where the

"message is marginally less direct than 'Vote for Smith',"

the Court would still find the presence of express advocacy.

Id. at 251. See also 11 C.F.R. S 109.l(b)(2).

The communication in question contained the statement

"Should the voters of the 19th district vote to re-elect

Edward Feighan? NO." Thus, the materials expressly advocated

Feighan's defeat. Furthermore, it is undisputed that the

communication was independent. Therefore the amounts spent

to produce and distribute the handbill constituted an
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independent expenditure within the meaning of the Act.

Since the production and distribution of the handbill

constituted an independent expenditure and cost more than

$250 to produce, Mr. Kassouf vas obligated to either file

with the Commission an FEC Form 5 or a signed statement

providing the information required by 11 C.F.R. S 109.2.

Further, since the funds used to produce the handbill were an

expenditure made for the purpose of financing a communication

expressly advocating the defeat of Congressman Edward F.

Feighan, a clearly identified candidate, Mr. Kassouf was

obligated to include in the handbill a disclaimer satisfying

the requirements of 2 U.s.c. S 441d(a)(3).
In

As noted above, Mr. Kassouf failed to file any report or
(Ni

statement regarding the independent expenditure.
Co

Furthermore, not only did the handbill in question contain

the inaccurate statement that it was "paid for by the

Christian Democrats for a Responsive Government," the

C communication did not contain a statement regarding whether

or not it was authorized by any candidate or candidate's

committee.

Based on the foregoing, the Office of the General

Counsel continues to feel that the production and

distribution of the handbill in question was in violation of

2 u.s.c. ss 434(c)(l) and 441d(a)(3). Although

James Kassouf's involvement is evident, James Dietz's and

Michael J. DeGrandis' involvement was minimal.

On the other hand, the activity involved took place over
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five years ago and the amount of the indepndnt e:pe#aditure

appears to be only $1,600. In light of these facts and

consistent with the proper order of the Commission's

priorities and resources, see Beckler v. Chen~y, 470 U.s. 821

(1985), this Office recommends that the Commission take no

further action against James Kassouf, James Diet: and
Michael 3. DeGrandis, approve the appropriate letters and

close th. file in this matter.

III. RBCORR3NDATIOIS

1. Take no further action against James Kassouf,
James Diet: and Michael J. DeGrandis.

2. Approve the appropriate letters.

3. Close the file.

Lawrence N. Noble

General Counsel
00

0 __________ BY: (~S7~1Dat& Lois G.t Lerner
Associate General Counsel

Staff Assigned: Dodie C. Kent



FEDERAL ELECTION COMMISSION
WASNg~tO% DC .")4~I

ItDOUANDUM

TO:

FROM:

DATE:

SUIJECT:

LAWRENCE M. NOILE
GENERAL COUNSEL

MARJORIE V. Z)ObONS/DONNA ROACI~j~L/
cOW4xsS z~i sgcumny

OCTOBER 28, 1991

MUR 2675 - GENERAL COUNSEL'S REPORT
DATED OCTOBER 23, 1991.

The above-capt±oned document was circulated to the

Coirsuission on THURSDAY. OCTOBER 24, 1991 at 11:00 A.M.

Objection(s) have been received from ~he COflU~i55ion.r(s)

as indicated by the name(s) checked below:

Conuni is ioner

Conunissioner

Commissioner

Commissioner

Coumni ss ioner

Comuiissioner

Aikens

Elliott

Josef iak

McDonald

icGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, NOVEMBER 5, 1991

Please notify us who will represent your Division before the

Commission on this matter.

xxx

xxx



- - '331013 TUE FEDERAL ULEC'flOV CONNSSION

In the Matter of

Michael 3. DeGrandis;
James Kassouf p
James Diet:.

)
) MUM 2675

CERTIFICATION

I, Delores Harris, recording secretary for the Federal

Election Commission executive session on tovember 5, 1991,

do hereby certify that the Commission decided by a vote

of 4-2 to take the following actions in MUM 2675:

1. Take no further action against James
Rassouf, James Diet: and Michael 3.
DeGrandis.

2. Approve the appropriate letters, as
recommended in the General Counsel's
report dated October 23, 1991.

3. Close the file.

Commissioners Aikens, Elliott, Josefiak, and MeGarry

voted affirmatively for the decisiong Commissioners

McDonald and Thomas dissented.

Attest:

/99/
i' Date

Administrative Assistant

Ln



John J. Duf I
Piper & Mark
1200 Ninetei
Washington,

Dear Mr. Du~

On Dece
Michael 3. C
Commission C
and Michael

After c
Commission d
action agaiui
closed the f
record withi
legal materi
within ten d
should be se

The Corn
literature w
identified F
must contain
the filing o
such disclai
and 441d, re
activity doe

If you
the attorney

FEDERAL ELECTION COMMISSION
WASHING TON. DC ZO4~

November

~y, Esquire
~u ry
rnth Street, N.W.
D.C. 20036

RE: MUR 2675
James Rassouf
Michael 3. DeGrandis

fy:

aber 16, 1988, your clients, James Rassouf and
eGrandis, were notified that the Federal Election
"FEC") found reason to believe that James Kassouf
3. DeGrandis violated 2 U.S.C. 55 434(c) and 441d.

onsidering the circumstances of the matter, the
Letermined on November 5, 1991, to take no further
St James Kassouf and Michael 3. DeGrandis and
ile. The file will be made part of the public
n 30 days. Should you wish to submit any factual
als to appear on the public record, please do so
.ays of your receipt of this letter. Such material
nt to the Office of the General Counsel.

mission reminds you that the distribution of
hich advocates the election or defeat of a clearly
ederal candidate and costs in excess of $250
an accurate and appropriate disclaimer and requir
f an FEC Form 5. Failure to file such form or aff
mer appears to be a violation of 2 U.S.C. SS 434Cc
spectively. Your clients should be sure that this
s not occur in the future.

have any questions, please contact Dodie C. Rent,
assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble

General Counsel
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John J. Duffy
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FEDERAL ELECTION COMMISSION
WASHINGTON, D~C 20463

December 12, 1991.

Esquire 4
ry
th Street, N.W.
.c. 20036

RE: MUR 2675
James Kassouf
Michael 3. DeGrandis

ter dated November 18, 1991, you were notified
lection Commission determined, on November 5, 1
Lrther action against your clients in the
ed matter, and closed the file. Please be advi
uage in the third paragraph of that letter was
aply that the Commission had considered the iss
was probable cause to believe that Mr. Rassouf
had violated the Federal Election Campaign Act

dod. In addition, with regard to Mr. DeGrandis
id to imply that there was sufficient evidence t
it the Commission find probable cause to believe

have any questions, please call Dodie C. Kent, t
gned to this matter, at (202) 219-3690.

~~ere~

~Lawrence 14. Noble
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINCT0I~L OC. 20463 w

December 19, 1991CEItTIFIED NAIL
REIJUI# RECEIPT R3QUUPzD

Robert E. Sweeney, Esq.
Robert E. Sweeney Co., LOPIA.
Suite 1500
Illuminating Building
55 Public Square
Cleveland, Ohio 44113

RE: MUR 2675James Kassouf p James Dietz;
Michael 3. DeGrandis

Dear Mr. Sweeney:

This is in reference to the complaint you filed on behalf ofEdward F. Feighan on August 19, 1988, concerning the distributionof handbills entitled "Who Does Edward Feighan Work For?"

Based on that complaint, on December 7, 1988, the Commissionfound that there was reason to believe James Kassouf, Michael 3.DeGrandis, and James Diets violated 2 U.S.c. SE 434(c) and 441d,provisions of the Federal Election Campaign Act of 1971, asamended (the "Act"), and instituted an investigation. Rovever,after considering the circumstances of this matter, tho Commissiondetermined to take no further action against James Kassouf,Michael 3. DeGrandis, and James Dietz, and closed the file in thismatter on November 5, 1991. This matter will become part of thepublic record within 30 days. The Act, as amended, allows acomplainant to seek judicial review of the Commission's dismissalof this action. See 2 U.S.C. S 437g(a)(8).

If you have any questions, please contact Anne Weissenborn at
(202) 219-3400.

Sincerely,

Dodie C. Kent
Attorney

Enclosures
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2043

December 19, 1991
CERTIFIED RAIL
RETURN RICE!?? EZODESYID

Robert g. Sweeney, Esq.
Robert ~. Sweeney Co., L.P.A.
Suite 1500
Illuminating Building
55 Public Square
Cleveland, Ohio 44113

RE: MUR 2696 merged with 2675
James Kassouf1 James Diet:;
Michael 3. DeGrandis

It)
Dear Mr. Sweeney:

This is in reference to the complaint you filed on behalf ofJames N. Ruvolo, Chairman of the Ohio Democratic Party, onSeptember 14, 1966, concerning the distribution of handbillsentitled "Who Does Edvard Feighan Work For?"
co

Based on that complaint, on December 7, 1966, the CommissionCo found that there was reason to believe James Kassouf, Michael 3.DeGrandis, and James Diet: violated 2 U.S.C. SS 434(c) and 441d,provisions of the Federal Election Campaign Act of 1971, asamended (the "Act"), and instituted an investigation. however,after considering the circumstances of this matter, the Commission
determined to take no further action against James Kassouf,Michael 3. DeGrandis, and James Diet:, and closed the file in thismatter on November 5, 1991. This matter will become part of thepublic record within 30 days. The Act, as amended, allows acomplainant to seek judicial review of the Commission's dismissalof this action. See 2 U.S.C. S 437g(a)(8).

If you have any questions, please contact Anne Weissenborn at
(202) 219-3400.

Sincerely,

U A~
Dodie C. KentAttorney

Enc2. osures
General Counsel's Report
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