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George McDonald ~4~V
233 E. 86th Str*et, ~C
New York, N.Y. IS*28

August 8, 1988

Federal Election Commission
999 East Street, N.1J.
Washington, D.C. 20463

Ladies and Gentlemen:

Please accept this letter as a request that the
Commission review and investigate the finances of the
Committee To Elect Levitt (15th Congressional District of
New York, Registration #124281). Based upon information and
belief, the August 3, 1988 ammended report of the Levitt
Committee discloses apparent irregularities.

The August 3 report lists loans from the candidate to
the committee totalling $91,941.50. The report states that
there are no endorsers or guarantors on such a loan.
Nevertheless, the financial disclosure statement filed by
Mr. Levitt with the clerk of the House, dated March 4, 1988,
discloses that he has limited current income, limited
investment income and liabilities in excess of assets.

Under the Federal election laws, an endorsement of
guaranty of a loan is considered as a campaign contribution,
subject to the contribution limitations. In addition, a
loan to a candidate or to a committee is considered as a
contribution unless entered into as a normal commercial
arrangement. It seems unlikely that any financial
institution would lend close to $100,000 to Mr. Levitt
without security or appropriate guarantees. As stated
above, Mr. Levitt lists no substantial assets which could be
pledged to a financial institution and lists no guarantors.

This apparent irregularity should be of concern to the
Commission. The New York primary will be held on September
15. It is therefore urgent that the Commission act promptly
in this matter. I trust that the Commission will take steps
to investigate this matter.
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George McDonal
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UNITED STATES HOUSE OP ,RE~IVE9
ComlnltteeonStandardsotOffielh

ETHICS IN GOVERNMENT ACI-FINA24CIAL DIS~OgIjag SI'A?3M31~P AUG 12 ~j 9: ~
FORM 3-For urns by candidates for the office of Member and new employees DUE DATE_______
0 Check If amended Statement.

John B. Levitt

L
(Pd Kms

154 Ease 29th Street, New York, New York

10016 (MaIb~Ad*w~

Check the appropriate box and fill in the blanks. ~ U.. Only)(~ Candidate for the U.S. House of Reprssentativee...Dls:1: 15th ieeaa New York
Date Of UISUIUIo New Offloer or Employee-EmployIng Office________________________________________

GENERAL INFORMATION
WHO MUST FILE AND WHEN:
CANDIDATES for the U.S. House of Representatives must fil, a FinancIal Dissiosine Statemsnt within30 days of becoming a candidate or on or before May 15th Of the calendar year In which he or shea Ufl~ whioheveris later butInnoevenfla~ ZZZ~ ~

THE ACIION NECESSARY UNDER THE LAW OF A STATE TO QUALIFY P03 NOMINATION OR'0 ELECFION TO THE U.S. HOUSE OF REPRESENTATIVES, OR
(B) YOU OR YOUR AUTHORIZED CAMPAIGN COMMIlYmE HAVE TAKEN THE ACTIONNECESSARY TO REGISTER OR FILE REPORTS REQUIRED BY THE FEDERAL ELECTIONCAMPAIGN ACT OF ItTi (2 U.S.C. 454(a)J.NEW EMPLOYEES Of the Legislative Branch must fils a Financial Diseheure Statement wIthin 80 daysof assumIng the new position.
You are a inj'~~ a rate equal to or in excess Of the annual rate Of basic pay inlifect(A) you are compensated at

for grade GS-16 Of the General Schedule; or
(B) you are dsslgnatsd as a principal assistant by a Msm*sr Of Congress upon employment In theHouse of Representatives.
Note. Individuals who are employed In the Legislative Branch lnvmsdlat.ly before lemming the MW poal.tion described above or who heve left such a position within 80 days prior to assuming the new position neednot file this Statement.

WHERE TI) SECURE ASSISTANCE: Committee on Standards of Official Conduct, U.S. House Of Repre.HT4, Capitol Building, Washington, D.C. 30515 Telephone (206) 225-7106. AddI-tional forms and instructions may be obtained from the Committee office.
REPORTING INSTRUCTIONSNote Plesee read instructionscanAafly. Sign this form whewn IndIcated. Attach adikissal duets If nssdei Identify each sheet byshowing your name and the section being continued. COMPLWI'E ALL PARTS. (I? NONE, 50 INDICATE.) PLEASE TYPE oa PRINTCLEARLY.

REPORTING PERIOD: WITH RESPE(F TO INCOME. THE PERIOD COVERED BY THIS DISCLOSURESTATEMENT IS THE PRECEDING CALENDAR YEAR AND THE CURRENT CALENDAR YEAR TODATE OF FILING. Information concerning siesta and liabilities must be current as of a date which ii leesthan 31 days before the filing date. Other required Information must be current as of the filing date.
I. SPOUSE AND DEPENDENT DISCLOSURE

EXEMPTION
In general, the reporting individual is required to Include financial Information concerning his or herspouse or dependent children. However, in certain limited circumstances, the truly Independent financiala interests of a spouse or dependent would be exempt from disclosure.Information concerning a spouse or dependent child should be repeated as follows.- (I) the source,but not amount, of spouse earned income which exceeds $1,000; (6) the source and cetegoty of value ofincome derived from any asset of the spouse or dependent reported under' Part III of the Disclosure State-ment; and (3) assets and liabilities of the spouse or dependent child.
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1987
Levitt & Scott
LOvltt b Scott
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B. The source, type. and category ot value of Income trots dividende, interest, rent. and capital - received from any e@utOS Ewing IM
PRECEDING CALENDAR YEAR and the YEAR OP FILU4C. Hutad sepaistaly by year, which siceede $100 In value. Nets For thie

part only, indicate Category of Value. 0 tollow~ Category A-nat mere thea $1,000 5~~$1,0O1-42,0O0 C-t5.5O1-$5,000;

D-$5,0O1-515.OOO~ E-$i5,O01-$80.000 7~$50.001-$I0O,00O, 0-over $100,000. IF NONI, 50 STATE.
TSAR Tv?: CATEGORY

wuac:
ManufacturerS Hanover Trust Co.
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* STANDARDS wa IXE
Disclosure oE~iandal interests and lIabilitIeS ala spouse a. r Pasta RU ad LV of the State.

nient Is exempted w three of the IbDowbig ilatanUs are uset~ Item Is the 5@l5 IMEVUt CI M5P011.

siblIlty of the spouse or dependent child and the isporting Individual baa i~e knowledge .1 the Iteset ~ the Item

was not In any way, peat or present, derived from the Income, smets or actIvIties of the reposUuIg bdivldual and

(3) the reporting individual neither derives, nor expects to derive, any financial or economic benefit from the Item.

NOTE: Only fineastal inteaseta meeting the ateadarde awe aaampt5d be. jedeme. aD ether Inlereste mug be wepeitad.

The Information concerrung a spouse or dependent child must be reported In the same manner as that of the

reporting Individual. However, the person reporting need not Identify which Items belong to a spotise or dependent.

No Information Is required with respect to a spouse living separate and apart from the reporting Individual with

the intention of terminating the marriage or providing for permanent separation; or with respect to any Income

or obligations of an individual arising from the dissolution of the marriage or permanent separation.

NOTE: If the reporting Individual dow not dledeee certain finandal we Uablflhlaedthe ~eueer jtchildreibeisuaetheee
three utandarda for exemption are met, he or she mat ec indicate.

ARE YOU AWARE OF ANY INThRWS iN PROPERTY OR LIABIUTWI 09 A SPOIJIE OR DEPENDENT CElLO WINCE

YOU HAVE NOT REPORTED BECAUSE ThEY MEET THE TUftER STANDARDS 903 EXEMPTION? (Sec tastructie.
Booklet at page 7) xom~ N~

II. INCOME

INCOME: The term "income" Is Intended to be all Inclusive, as defined In the Act. The Identity of the source

and the amount or category of value of all income which exceeds $100 from any one source must be disclosed

separately. Gross income should be listed, but the net income derived from business may also be reported. The

type of Income should be identified as salary, commission, pensions, honoraria, dividends, interest. etc. In reporting

any honoraria. Include the date of receipt and indicate which honoraria, If any, were assigned to charity. Sad ii.

slows: Income from current U.S. Government employment.

For more Infbrmation. eec detailed Inatruction Booklet at page 7.

A. The eourm, type, and amount of Income (acep' Income reported below In p~g5 113)a pagatlas i@~ or more In value reesived from any

eougce during the PRECEDINC CALENDAR YEAR and the CURRENT CALENDAR YEAR to date of fWa lined eaparalely by yea,.
IF NONE, SO STATE.

TSAR
AZ-



.EPARTSII&IV, THE INFORMATION REQUIRED SHOUL~URRENT AS OF A DA RWH*CH
DAYS BEFORE THE FILING DW THE iNFORMATION BELOW IS

20, 1986
(Date~

NOTE. For Parts III maid IV below, ladesle Category of Value, as (dow,: Category A-net more thaa1SOOO~ 3-4S,6SI4I5,U~
C-815,001-8S0,~O D-150,001-$iO0,000 E-4100,Ool-e250,00S P-over 8250,000.

Ill. HOLDINGS
HOLDINGS: Businees lntareuta, stocks and bonds, real estate, savings accounts, and any other Inyestmeat or

income-producing property should be reported by category of value. In listing the category of value otaay
item where it Is dlfllcult to determine an approximate (sir market value, any recognised lndleatlom of
value may be used provided that the method of valuation Is included on the Disclosure Statement. 0se
2 U.S.C. 702(c) for methods of valuation.) IN LISTING SECURITIES, THE NAME OF' EACH COMPANY
IN WHICH STOCK WORTH OVER 81,00015 HELD MUST BE LISTED SEPARATELY. IN REPORT.

* ING REAL PROPERTY HOLDINGS, A BRIEF DESCRIPTION OF THE PROPERTY (SUCII AS
NUMBER OF ACRIS AND INDICATION OF ANY IMPROVEMENTS), AND ITS LOCATION SHOULD
BE INCLUDED. Etc fuaIens.~ Any deposits aggregating $5,000 or im in personal savings accounts, and any
personal liability owed to the reporting individual by a relative. A personal residence would not be
reported unless any part of the residence produces rental Income. The cash value of a life Insurence policy
need not be reported.

The holding, of and income from a trust or other financial arrangement In whIch a beneficial Interest In prin.
cipal or income is held by the reporting individual, his spouse, or any dependent children must be disclosed.
However, tl~e reporting individual need only report the category of the amount of income received by him, his
spouse, or '~ependents from: (1) a trust which was not created directly by such individual, his spouse, or any
dependent, and with respect to which such individual, his spouse, and dependents have no knowledge of the
holding, or sources of Income of the trust; or (2) a "qualified blind trust," as deflhud in section lOEcES) of the
Act. Such a trust must be approved by the Committee on Standards of Official Conduct before It ~ill be deemed
a qualified blind trust under the Act,

DO YOU, YOUR s~ous~ OR DEPENDENT CHILD RECEIVE INCOME FROM OR HAVE A DENEFICIAL INTERIST IN A
TRUST OR OThHR FINANCIAL ARRANGEMENT WHOSE HOLDINGS WERE NOT REPORTED BECAUSE THE TRUST ISA
"QUALIFIED BLIND '~RUS~ OR OTH3R EXCEPTED TRUST? (See Instruction BoobIes at peee 5)

YU NOB... NA........
The Identity and category of value of any Internet In property held In a trade or bualaaeu, or Ibr Invuimeal or the produoUsa of inesme

which has a t.i, market value In ez~ of 81,000 es of the date specified above. IV NONE, SO STATE

IDENTIT' CAllUS?

f~..e m Man~afacturers Hanovex Trust CO.. Now Account

Co ____________________________

Co

o _________________________ ___

IV. LIABILITIES

LIABILITIES: All personal obilgatlons aggregating over $10,000 owed to one creditor, whether secured or not,
C and regardIe~s of the repayment terms or interest rates, must be listed. The identity of the liability should

include the name of the individual or organization to which the liability Is owed. Any contingent liability, such
as that of a guarantor or endorser, or the liabilities of a business in which the reporting individual haS an in
terest need not be listed. Exclusion.: Any mortgage secured by the PERSONAL RESIDENCE of the report.

0 ing individual or spouse (including a second residence or vacation home) that is NOT held for the PRODUC-
TION OF' INCOME; any loan secured by a PERSONAL MOTOR VEHICLE, or household furniture or ap
pliances; provided such loan does not exceed the purchase price of the Item; and any liability owed to a relative.

For more Information. mee detailed Inatructlon Booklet at page 10.

The identity and category of value of the total liabilities owed to any creditor which eaceeds 810,000 U of the date specified above. If
NONE, SO S'li?3.

IDENTITY

Manuficturers Hanover Traae~t~ Co / pernnnn loah -j~r cot TO _______________________________________________________

5 _________________________________________________



- Y.~ It Na
POSITIONS W..D: Any nongovewnmental pusltismi held b~v tbe

uncompensated, in any business entity, nonpeofit omganlsation, lsb
must be reported. ~zc1.uIew Positions held in asy religIou~ sehl,
tions solely of an honorary nature.

hael~whethw ~wiad or
luestlongi or o~h*'b~Rtat1on
erpddedemtltigga,~jp~g.

For moiw Infonnetima. me detafled Inetnaetim. Ugeajg et p~e 15.
The identity of .1) poelliose held Os or beibre the dOte .1111mg dnuImg she airiest misader yesr - a ~"-~--- gaueaae~ pettier,proprietor, repiseentaUve. employee, or oummaltenl of sag eeepse~ai~,

~~rnusUoe. any labor orgaalaatloe. oe any edumilomul eeelhsr ether thea

rosmow
Board of Directors
Board of Directors
Board Member

MAUI OF O5AIIataTIow
Israel Histadrut Foundation, Inc.

L 5 ua to Par Comunit Coa4ik4og~* Inc.
Communit Plannin oar ow or tv

VI. AORIEMNIdm

(For New Employees QuIp)
AGREEMENTS: Candidates are not required to complete thIs section. Continued psyinents or benefits from a fbrmer

employer would Include Interests in or contributions to a pension W~and, profit-sharIng plan, or life or health in-
surance; buy-out agreements; severance payments, etc.

For more htfbrmaUon. see detailed Inetiuctia. Booklet at pegs 15.
A description of the date. parties to. and tame of eny egreemeat or anaspmest with empen Is hIm, emsleumt leave of absesosduring period of government aervice; oostinuatjos of paymeste by a former emplopet Other than the U.S. OevermaeaI~ andcontinuing paticlpation In an employee welfare or beseflt pirn melatalsed by a former employer. I? NONE, 50 STAY.

DATI PARTIIS 10
YUR OP aoassusaer

This Financial Disclosure Statement is reqtaired by the Ethics In Government Act
of 1978, as amended (2 U.S.C. I 701, et seq.). The Statements will be made publiclyavailable to any requesting penon under written applicatiqa, and will be reviewed
by the Committee on Standards of Official Conduct. Any Individual who knowingly
and willfully falsifies, or who knowingly and wiflAilly bits t file thIs report may
be subject to civil and criminal sanctions (m 2 U.S.C. 07W and 18 1iS.C. * 1St).

~~aam S ~Sm

March 14, 1988

WHERE TO PILE:

RETURN COMPLETED STATEMENT
(WiTh TWO COPIES) TO:

The Clerk, U.S. House of Representatives
Office of Records and Registration
1036 Longworth House Office Building
Washington, D.C. 20515

EXTENSIONS: The Committee on Standards of Ofilcial Conduct may grant reasonable extensions of time for filing
any Disclosure Statement. Extension requests should be directed to the chairman of that Committee in writing
and should state the reaaon the extension is necessary.

4
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Apnl 15 Quarterly Report

__ July 15 Quarterly Report

October 15 Quarterly Report

-, January 31 Year End Report

1~tON

~8AUGI~ AflS:58
2. FEC tDENTIFICATtON NUMBER

3. IS THiS ~E~OAT AN AMENDMENT?

YES ...

4. TYPE OF REPORT
Tweltth day report preceding

(Type o Eieclionl
election on ___________________ in the Stale of -- -~ -

F~ Thirtieth day report following the General Election on

In the State of _______

July31 MidYear Report (NOn.@lOCteOfl Year Only) ~ Termnaton Report

Thus report cOntanS
activity br iX Primary Election General Election

- I Special Election I Runoff Electo~

5 Covering Period AL1.L.8.a~~---

6 Net Contributions (other than loansl

SUMMARY

- through ...6./.3D/8 8 COLUMN A COLUMN B
Calendar Year.to.OateThis Period -

(a) Total Contributions (Other than loans) (from Line 11(e))

Ib) Total Contribution Refunds (I roth Line 20(d))

(c) Nei Contributions (other than loans) (subtract Line 6(b) from 6(1

7. Net Operating Expenditures
(at Total Operating Expenduures (from Line 17).

(b) Total OffsetS to Operating Expenditures (from Line 14)

(C) Net Operating Expenditures (subtract Line 7(b) IrOm 7(a))

8 Casi' on Hand at Close 01 Reporting Period (Irom Lne 27)

9. Debts and Obligations Owed To the Committee
(Itemize all on Schedule C. andor Schedule 0)

10 Debts and Obligations Owed By thO Committee
(Itemize all on Schedule C andior Schedule D)

S-t ~ ~ I

117
1737.45 23,267.45

0 0

11,737.45

82,987.77 83,231.79

0 0

82,987.77 83,321.79
For further InformatIon

contact:

0 ~

Washington. DC 20463
91. 942.56 Toll Free 800.424.9530

Local 202.3763120

/ certify that / have examined this Report and to the best of my Anowledge and beliel etis I'ue* correct
and complete.
Typo or Print Name of Treasurer IX

liii A., .~3tAO Li N

NOTE: SubmisSiOn of false. erroneous, or incomplete information may subject thO person signing this Report to the penalties of 2 U SC §437g

r~AJrV1iM3
(revsed 4.87)

I

AOOASSS (number and sirWi) )~j Cn.CII if duierenh ft4fl preViOuSly 'epoiled

67 Irving Place
________________ - - STATIOISYRICT

CITY. STATE and ZIP COOE

New York, N.Y. 10003 15th Conressional



Name of Committee (in full) Report Covering the Period

ConafitteQ To Elect Levitt. 1242Ai From: 4/1/AR To:
COLUMN A COL S

I. RECEIPTS Total ThIs Period Calendar Yeer.To.Date

I CONTRIBUTIONS (other than lO~fl5J FROM
(a) Indviduals.'Pet5OnS Other Than Polltical Committees *

(i) Itemized (use Schedule A) ~ -- .$j ~'

(ii) UnitefT~iZed . . . . . .

(iii) Total of contributions from indIviduals . . . ~4 1 R flO ~ ~

(b) Political Party Committees . . . -- - -- - -

(C) Other Political CommitteeS (such as PAd) - -~

(d) The Candidate . . . . . .19 .~ . -

(e) TOTAL CONTRIBUTIONS (other than loana )(add 11 (8)(lii). (b). (C) and (d)) _____________________

12. TRANSFERS FROM OTHER AUTHORIZED COMMITTEES. .

(a) Made or Guaranteed by the Candidate
(b) All Other Loans

(C) TOTAL LOANS (add 13(a) and (b))

14. OFFSETS TO OPERATING EXPENDITURES (Refunds, Rebates. etc) 17, 737 . 45

15 OTHER RECEIPTS (Dividends. Interest. etc.) . .

16. TOTAL RECEIPTS(add Ilte). 12. 13(c). titand 15) . . 109,680.01 115,210.01

II. DISBURSEMENTS

17 OPERATING EXPENDITURES....................................82, 987. 77

18 TRANSFERS TO OTHER AUTHORIZED COMMITTEES . . . . 0

19. LOAN REPAYMENTS:
(a) Of Loans Made or Guaranteed by the Candidate

(b) Of All Other Loans 
_______ _

(C) TOTAL LOAN REPAYMENTS (add 19(a) and (b))

20. REFUNDS OF CONTRIBUTIONS TO: ~ ______

(b) Political Party Committees _ ___

(a) Individuals/Persons Other Than Political Committees . . . 0

(C) Other Political Committees (such as PACs)

(d) TOTAL CONTRIBUTION REFUNDS (add 20(a). (b) and (C))
0

21. OTHER DISBURSEMENTS

22 TOTAL DISBURSEMENTS (add 17. 18.19(c). 20(d) and 21). . . 82,987.77 83,231.79

III. CASH SUMMARY

23. CASH ON HAND AT BEGINNING OF REPORTING PERIOD . . . . $ 5 293. 98

24. TOTAL RECEIPTS THIS PERIOD (from Line 16) $ 109, 680.01

25. SUBTOTAL(addLInO 23andLne24) $ 114,973.99

26. TOTAL DISBURSEMENTS THIS PERIOD (from Line 22). .
$ 82,987.77

27 CASH ON HAND AT CLOSE OF THE REPORTING PERIOD (subtract Line 26 from 25) $ 31 , 978. 22

~TM3~UMMARY PAGE
of Reoslpl* and OlsbUrsements

(Page a. FEC FORM 3)



LOANS

~~0WI9I, firs Pull)
Vtmittee to Elect Levi:: .2428

A.. Putt ~ ~ Adsrgu SAd Z* Cede 00 Loan k~jss -~ ~.. Cs4w0P~usu~ ktM 0ws~hs~ ut

Lm 1~bw Cl.ef1'h~sPteIs
Jc~z B. Levitt
U4 East 29th Street 91.~4.56 -0-. 91~942.56
Ne. York NY 1006

~Elesslori.~tPrie,~y OGeesral COuher lapseify) ________________________

Veins: es Irisurred NI A ~ NI A 'u~T 2 Z~ta.ri beured

List AU E.ioovssrs Ot Guarantors lIt grivi to Item A

1. 5 u ~ms Meiling Address and ZIP Cods Nerne Employer

NO~3

A*Yi@u ~)uarariW~ O.iutandsng: ~

2. ~u %ams. MailIng Address arid ZIP Cods

3. Pu' %u',s. Mailing Address end ZIP Cods Neme o Employer

4
Amount usranued ~undlng ~

S. Pull t~e. tAiling Address arid ZIP Coas of Low' kirce Oniglied Ameuns Cuamhuivs Payw.,, helanse Omfl*modksu es
00Lins Ye Oats CloSe. VlsI, PerIod

Essoslen:__Primary__OGeneral__0 Other (specify): _______________________

Terms Outs Incurred Oats Due Iriterses ttase .... ~lgpq) sse

List All EAdorsens or Guarantor. let any) to Item S

1. Fuua ~lame. Mauling Address end ZIP Cods Nw's o~ Employs,

Amount Guaranteed Ouwudeng

2. Full Name Mailing Address arid ZIP Code Name o~ Employer

055Up5?4fl . *'~%~ I
- Amount Guaranteed Giutanding .- ~

3. Fuli Name. Maclung Address grid ZIP Code \:

t.

I~* -

.9

Amount GuarariSsed Duuwsding:

SUSTOTALS The: Period This Pigs ~~~l~....

TOTALS Thus Period (lest page In this line only).....................................................91 , 942. 56
Carvy omnesanding baleoS only so LINE 3. Salsedub 0.10. this lum. S no Sdsed~ 0. ouwy hww te wpinpnism ~a of bmmuey.
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August 11, 1988

Thomas Josefiak
Chairman ~oFederal Election Commission
999 E Street, NW
Washington, DC 20463 

'-A -~

-oDear Mr. Josefiak:

I am enclosing a letter and its contents which Wereforwarded to our Office by GeorVe McDonald, a Democraticcandidate in Manhattan's 15th ~2strict primary scheduled for
September 15, 1988.

Mr. McDonald, as the letter indictes, has i~etrequested this Office to inv.stiyat* b~s all.~atiob o~ tinakicialmismanagement in the campaiga ~f ~*~e of his I~em~orati.o primaryopponent but rather that we ~4~* tb ~ih~tter 'A~ y~u. We do sowithout conducting any inve~~i~tion, and w# ~k y*u to takewhatever action you deem a~I1ragu~iate. Furthew~ if vs can be of
any assistance in this matte
your convenience. E please feel free to call us at

Thank you for your attention to this request.

Very truly yours,

RUDOLPH W. GIULIANI

Un d States Attorney

Executive Assistant United States
Attorney

Tel.: (212) 791-1955

End.

cc: George McDonald
233 East 86th Street
* 9C
New York, New York 10028



NcDouald
For

Congress

August 2, 1988

The Honorable Rudolph W. Giuliani
I St. Andrews Plaza
New York, N.Y. 10007

Dear Mr. Giuliani:

I am a ballot certified Democratic candidate in
Manhattan's 15th District Primary.

It is my request that you "refer" to the Federal
Election Commission for investigation the attached "Report
of Receipts and Disbursements" filing of one of my
Democratic opponents in the Primary, John Levitt.

'C In requesting your office to refer this matter, I cite
11CFR 111.8, in which the General Counsel of the F.E.C.
recommends that the Commission take action when there is
reason to believe that a person or entity has commited or is
about to commit a violation of statutes or regulations over

CC) which the Commission has jurisdiction.

CO The F.E.C. will take action on the basis of a referral
from an agency of the United States or of any state.

A review of tfle enclosed "Report of Receipts and
Disbursements" filed by Mr. Levitt shows that since his
campaign's inception (June 8, 1987) a total in receipts of
$31,002.45 and disbursements of $90,959.79 through July 15,
1988 with no outstanding obligations or loans.

On the face of his filing, he leaves $59,956.34 in
disbursements unaccounted for in any way. This is, of
course, in complete violation of federal law.

Incredibly, Mr. Levitt also lists as of July 15, 1988
an additional $31,978.22 in cash on hand and also
unaccounted for.

The result based on Mr. Levitt's own filing is a total
of $91,934.56 for which no source is listed.



Further revi~v of Mr. Levitt's enclosed filing lists
show "in kind" cotporate contributions of up to $10,096.08
per item. As I a~ sure you are aware, corporate
contributions are illegal and individual contributions can
not exceed $1,000.00

In the interest of justice and the need for integrity
in government, I implore you to refer this for resolution
before the September 15th Primary. Unfortunately any action
taken after the primary election will be of no use and can
only foster corruption not only in government but by those
seeking public office.

HEADQUARTERS: Lenox Hill Democratic Club
1338 First Avenue, NYC 10021

HONE: 233 East 86th Street, t9C, NYC 10028

988-2270

416-1094
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If you h~ve any questions, please contact Janice Lacy, the
attorney as5t9ned to this matter, at (2')2) 378-5690. For your
1r~4c~rrnation, we have attached a brief description of the

4~mmission's procedures ~or haldllri9 complaints.

ncere I y,

~~ence M. Noo.e

General Counsel

Ely: L.~is G/ Lerrier
~soc ~.'ate Gene~-~i Counsel

~nc I ~sure~
-. Complaint
2. ~'rocedures
Z. Designation c~ Counsel Statement

C ~ ?t~. 7dm B. Levitt

154 3. 29th Street
Mm Yozk, NY 10016
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

Aug~ut 29, 1988

George McDonald
233 East 86th Street, *9C
3ev York, Nev York 10025

Dear Mr. McDonald:

By letter dated August 17, 1988, you were notified that the
Federal Election Commission had received your complaint against
the Committee to Elect Levitt, designated as NUN 2672.
Subsequently, the Commission received a letter from Rudolph V.
Giuliani, United States Attorney for the Southern District of
3ev York, forwarding your letter to him dated August 2, 1988,
including accompanying enclosures.

A review of your letter to the United States Attorney
indicates that you are making additional allegations against the
Committee to Elect Levitt with respect to violations of the
Federal Election Campaign Act of 1971, as amended. Zn order for
the Commission to comeider these additional alle4ations, your
letter must meet certain specific requirements. Specifically,
you must swear before a ilotary that the contents of your
complaint are true to the best of your knowledge, and the notary
must represent as part of the jurat that such swearing occurred.
A statement by the notary that the complaint was sworn to and
subscribed before him/her will be sufficient. We are returning
your letter and enclosures to you so that you may meet these
requi rements.

If you have any questions, please contact Raura White
Callaway, Special Assistant, at (202)376-5690.

Sincerely,

mer
Ass Counsel

Enclosures
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Federal Election Commission -v :rn

999 E Street NW
Washington, DC 20463 9

C~) '-"

Dear Ladies and Gentlemen,

Re: MUR 2672
Committee to Elect
Levitt and Alvin Smolin,
as treasurer

This letter is written in response to the complaint of
George McDonald, who himself is a candidate for Congress in the
15th Congressional district.

Mr. McDonald alleges in his complaint that the August 3,
1988 amended report of the Levitt Committee discloses 'apparent
irregularities.'

Mr. McDonald alleges that the Au~st 3, report lists loans
to the candidate to the committee total ihg 91,941.50. He futher
states that there are no endorsers or guarantors on such a loan.
Mr. McDonald concludes that no financial institution vould loan
close to a $100,000 without security or appropriate guarantees.
Mr. McDonald also alleges that I have limited current income,
limited investment income and liabilities in excess of assets.

Mr. McDonald is incorrect in assuming that the loan was made
by a financial institution. Under Federal Election Law, a
candidate may make a loan to his campaign committee. If the loan
is from his own assets or income, there is no limit on the
amounts that may be loaned. The amounts loaned to my campaign are
from my own resources, those disclosed in the House of
Representatives Financial Disclosure Statement and income earned
after March 1, 1988, which is not covered during the disclosure
period.
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Mr. McDonald is incorrect in his assessment of my finances.
The income reported in the filing for 1988 only represents the
amounts earned in the first two months of 1988 ($31,578.50) and
does not represent the entire amount that I will earn in 198e.

If the Commission has any futher questions, please do not
hesitate to contact me.

Very truly yours,

1 L3A4
n B. Levitt
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The abOV@'named individual is hereby designated as 
my

counsel and is authorized to receive 
any notifications and other

communications from the Commission and to act on 
my behalf before

q~j-

the Commission.
*0

Date S ature

o 33510UDWT'S KANE: Oov~t#A*4~~ ~

ADDRESS: (~1 j>~j~r~c3  ?IiLE-
C.

HONZPHOUE: (Jg'~-g3~3

BUSINESS P3: _______________________
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CCI4PLAINANT George McDonald

RZSPOND3NTS: John B. Levitt
Committee to Elect Levitt

and Alvin Smolin, as treasurer

RBLBVANT STATUTES: 2 U.S.C. S 431(8)
2 U.S.C. S 434
2 U.S.C. S 441a
11 C.F.R. S 100.7(a) (1) (1)
11 C.F.R. S 100.7(b) (11)
11 C.F.R. S 110.10

IN?3RIAL REPORTS CHECKED: Public Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. *W~~iOU OF MATTER

The Office of General Counsel received a co~b1aint on

August 12, 1988 from George McDonald of New York City alleging

violations of the Act by the Committee to Elect Levitt (the

'Committee), the principal campaign committee of John Levitt.

Both Mr. McDonald and Mr. Levitt were candidates for Congress in

the 15th Congressional District of Rev York in the current
1/

election cycle.- The Complainant alleges that the Committee

received a loan from Mr. Levitt In the amount of $91,941.50, for

which there are no endorsers or guarantors. The Complainant

1/ Mr. Levitt finished second out of four candidates, and
Mr. McDonald finished last, in the primary election held in
September, 1988.
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further alleges that Mr. Levitt's personal financial discloguk~e

reports filed with the Clerk of the Douse show limited income,

and thus it was unlikely that any financial institution would

have lent close to $100,000 to Mr. Levitt without security or the

appropriate guarantees. In sum, the Complainant implies that

Mr. Levitt must have obtained a bank loan with endorsers or

guarantors, the funds of which Mr. Levitt in turn loaned to his

campaign committee, and that the Committee failed to report these

guarantors or endorsers of the loan.

A review of the Committee's reports shows that Mr. Levitt

made two contributions and one loan to the Committee, together

totaling $106,512.01. Mr. Levitt made contributions totaling

$14,569.45 to the Committee, which the Committee reported as

follows:

1. April 15, 1988 Quarterly Report - $ 250.00

2. July 15, 1988 Quarterly Report - $ 14,319.45

Additionally, the reports show that Mr. Levitt made one loan in

the amount of $91,942.56 to the Committee. The Committee

reported this loan in an amendment to its July report, which was

received by the Clerk of the House on August 5, 1988. The report

indicates that there were no endorsers or guarantors of the loan.

Regarding the reporting of the terms of the loan, the reports

states "N/A" for "Date Incurred," and "N/A" for "Date Due." The

Committee lists no other loans in its disclosure reports from any

other individuals or from any banking institutions.
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In support of his allegations, the Complaitiant 4o#*~d a

copy of the Financial Disclosure Statement that Mr. Wwttt Ei1~d

with the House on March 14, 1988. In this statement, Kt. Li~vitt

reported gross income in fees of $50,554.51 for 1987 ahd

$31,578.50 for 1988, as of the filing date of March 14, 1900.

Mr. Levitt also reported less than $1,000 in interest income.

Additionally, the report shows that Mr. Levitt holds a

Manufacturers Hanover Trust Company Now Account, which he

classified as in the category of $5,001 to $15,000. Finally,

Mr. Levitt disclosed a personal loan from Manufacturers Hatiover

Trust Company of an amount in the category of $15,001 to ssoooo.
This Office received a response from Mr. Levitt on behalf of

the Committee on September 8, 1988. Mr. Levitt claims that the

sources of the funds for the loan were his own resot~ro*s, wiicb

were disclosed on the House report, as well as the moose he

earned (but did not report) after March 1, 1988, which i*t~ot

covered by the House report. Mr. Levitt asserts that the income

disclosed in the House report represents only the amount he

earned in the first two months of 1988 and does not represent the

entire amount he will earn in 1988. He does not, however, report

how much additional income he has received in 1988 beyond that

disclosed in the House report.

II * FACTUAL AND LEGAL ANALYSIS

Loans from Candidates. Commission Regulations permit

candidates for Federal office to make unlimited expenditures from

personal funds, except as provided in 11 C.F.R. SS 9001 and 9031.
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Se. 11 C.F.R. S 110.10(a). The Re~u3~ation# define pexM0na~1

funds" to mean any assets which, under applicable state ~*~E

the time he or she became a candidate, the candidate bad 1e91

right of access to or control over, and with respect to which bad

either legal and rightful title, or an equitable interest.

11 C.F.R. S llO.lO(b)(l). Additionally, salary and other eatned

income from ~9j~j tide employment, stock dividends, trust in~oue,

bequests, gifts which had been customarily received prior to

candidacy, and a portion of assets jointly owned with a

candidate's spouse also constitute personal funds." 11 C.F.R.

SS 110.10(b) (2) and (3).

Regarding the role of the candidate in obtaining loans for

use in connection with his or her campaign, the Act provides that

any candidate who receives any loan for use in connection with

the campaign of such candidate for election shall be coras4dered

as having received the loan as an agent of the authorize4

committee of the candidate. 2 U.S.C. S 432(e)(2)j 11 CJ.R.

S 101.2(a). The result is the same even if the candidate obtains

the loan before becoming a candidate, but uses the loan in

connection with his or her campaign. 11 C.F.R. S 101.2(b). Such

a loan must be reported by the candidate's principal campaign

committee. 11 C.F.R. S 104.3(d).

Loans from other persons. The Act further provides that any

loan made by any person for the purpose of influencing a Federal

election is a "contribution." 2 U.S.C. s 431(8)(A). As

contributions, such loans are subject to 2 U.S.C. s 441a, which
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effectively limits to P1,000 the amount tthipb an inWidWs~*~y
loan to the authorized co.aittse of a candidate for e~~y ~I~d~tbn.
Th~ Act further provides that no candidat. or political ~

shall knowingly accept any contribution in violation of these

contribution limits. 2 U.S.C. S 441a(f). The Regulations

provide that the term loan includes a guarantee, endorsement,
and any other form of security. 11 C.F.R. S lO0.7(a)(l)(i). A

loan is a contribution at the time it is made and is a

contribution to the extent it remains unpaid. 11 C.F.R.

S lOO.7(a)(l)(i)(B). Additionally, a loan is a contribution by

each endorsor or guarantor; special rules apply for spousal

assets. 2 U.S.C. S 431(8) (B) (vii) (I); 11 C.F.R.

S lOO.7(a)(l)(i)(D). Furthermore, a loan which exceeds the

contribution limitations of 2 U.S.C. S 441a is unlav~ul whether

or not it is repaid. 11 C.F.R. S 100.7(a) (1) (i) (A).

Bank loans. A loan made by a bank in the ordinary Oourse of

business and in accordance with applicable banking laws is fl~ a

contribution by the lending institution making the loan.

2 U.S.C. S 431(8) (B) (vii); 11 C.F.R. S lOO.7(b)(ll). Each

endorser or guarantor, however, shall be deemed to have

contributed that portion of the total amount of the loan for

which he or she agreed to be liable in a written agreement.

11 C.F.R. 5 lOO.7(b)(ll). Furthermore, special rules apply for

spousal endorsements. See 11 C.F.R. S 100.7(a) (1) Ci) CD).

Reporting loans. Finally, the Act requires an authorized

committee to disclose, in its reports to the Commission, loans



-6-

made by or guaranteed by the candidate, aS v.11 as all ot~bir

loans. 2 U.S.C. SS 434(b) (2) (G) and (H). Such reports must

disclose the identification of each who made a loan to the

committee, together with any endorser or guarantor of such loan,

and the date and amount or value of such loan. 2 U.s.c.

S 434(b) (3) CE).

In determining whether there has been any violation of the

Act regarding loans from candidates, the approach taken by this

Office in previous MURs has been to obtain financial information

from the candidate shoving the amount of the candidate's personal

assets at the time he or she became a candidate, plus any earned

income or other funds acquired subsequent to candidacy (as

specified at 11 C.F.R. S 110.10(b) (2)), in order to determine

vhether these assets qualify as personal funds within the

meaning of the Regulations, which the candidate can contribute

without limit to his or her campaign. This Office then determines

whether the candidate had enough personal funds to cover any

loans the candidate may have made to the candidate's campaign

committee. See, e.g., MUR 2292.

Here, the key issue is whether the funds Mr. Levitt loaned

to his campaign were derived from his personal funds. Following

the approach noted above, the following must be determined: the

extent of Mr. Levitt's personal assets at the time he became a

candidate, the amount of earned income and other funds acquired

subsequent to his candidacy, whether such assets and funds can be

considered "personal funds" within the meaning of the



fle~igations, and vhether Mr. Levitt thereby had eI~gh ~e~ibb~l

ftands to have covered his loan of $91,942.56 to the C tAttt~ at

the time he made the loan.

Mr. Levitt filed his statement of candidacy with the

Commission on April 6, 1988. The House disclosure report, vbich

is dated March 14, 1988, should therefore reasonably reflect

Mr. Levitt's financial position as of the time he became a

candidate as to the assets disclosed on the House report. This

report shows gross income of approximately $82,000 (for 1987 and

the first two months of 1988), interest income of up to $1,000,

and a holding in a NOW account of up to $15,000. It is important

to note that Mr. Levitt reported these figures as aross inoome

onlyi the figures apparently do not reflect Mr. Levitt's net

income after taxes. Using these figures, a most favorable

estimate of Mr. Levitt's reported income for 1987-88 is

aproximately $98,000, as noted above, Mr. Levitt contributed an~I

loaned the Committee $106,512.

Regarding these figures, it appears that this Office lacks

sufficient information to conclude that Mr. Levitt's loan of

$91,942.56 to the Committee was derived from his personal funds.

First, the Committee failed to report the date it incurred the

loan, so this Office does not know which date to use for purposes

of determining whether Mr. Levitt had enough personal funds to

cover the loan as of the date of the loan. Additionally, this

Office does not know how much in salary and other income

Mr. Levitt earned from March 1, 1988, the cut-off date for the



Rouse report, to the date he made the loan. Tbie figure is

difficult to estimate beOause the gross income Mr. Levittdoes

report is variable: the House report shows that the gross ino~me

Mr. Levitt reported for 1988 is proportionately higher than his
2/

gross income for 1987.- The source of funds, however, for

Mr. Levitt's reported income is fees from Levitt and Scott, a

law firm. Given the variable nature of income derived from a law

practice, it is possible that Mr. Levitt could have received

substantial income in 1988 that is, as yet, unreported. Finally,

it is unclear whether Mr. Levitt disclosed on the House report

all possible funds which could be considered personal funds

within the meaning of the Regulations.

A separate but related issue is whether Mr. Levitt used the

loan of up to $50,000 that he obtained from Manufacturers

Hanover Trust Company to finance his campaign. Although

Mr. Levitt indicated on his House report that the loan wet for

personal use, if Mr. Levitt did, in fact, loan these funds to the

Coimittee, then it would thus appear that the purpose of the

Manufacturers Hanover loan was to finance Mr. Levitt's campaign.

Accordingly, under 2 U.s.c. S 432(e) (2), Mr. Levitt would have

received the loan as an agent of the Committee. While a bona

fide bank loan would be exempt from the definition of

2/ Mr. Levitt reported gross income of approximately $51,000
for the entire year of 1987, or an average of $4,200 per month,
as compared to approximately $32,000 for the first two months of
1988, an average of $16,000 per month.

-8-
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contribution (nit ~ U.S.C. S 43l(S)(S) (viA)), the ~

provide that any endoroers or gtaarantors of the loan ~

made a contribution to Mr. Levitt's campaign ira the am~nat f~x

which they vere liable on the loan. See 11 C.F.R.

S lOO.7(a)(l)(i)(C). Accordingly, such endorsers or guarantors

would be subject to 2 U.S.C. S 441a, the contribution limits of

the Act.

In consideration of this loan, plus the variable gross

income figures Mr. Levitt reports and the lack of information

concerning the date the loan was incurred, this Office cannot

conclude that Mr. Levitt had enough personal funds to cover his

loan to the Committee. Given the figures discussed above, it

appears that part of the $91,942.56 loan Mr. Levitt mad*to~tbe

Committee may have consisted of funds which were derived ftom the

loan of $15,001 to $50,000 which Mr. Levitt obtained ftom the

Manufacturers Hanover Trust Company. Additionally, it is

possible that Mr. Levitt obtained loans, guarantees or

endorsements from other persons or entities for use i~ oonneQtion

with his campaign which were obtained after the filing date of

the House disclosure report, and which are Unreported. If so,

then such funds are considered contributions from such other

sources. In any event, given the large amount of the $91,942.56

loan, it appears that endorsements or guarantees were made beyond

the $1,000 limit imposed by 2 U.S.C. S 441a. Therefore, this

Office recommends that the Commission find reason to believe that

Mr. Levitt and the Committee violated 2 U.S.C. s 441a(f) by
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accepting such contributions. Additionally1 it appears that the

Committee failed to report such endorsers or guarantors, at well

as the identity of the source of the loan, in violation of

2 U.S.C. S 434(b)(3)(E). The Committee also failed to report the

date of the loan it received from Mr. Levitt, in violation of ~he

reporting requirements of 2 U.S.C. S 434(b)(3)(E). Given theme

considerations, this Office recommends that the CommiSsion find

reason to believe that the Committee violated Section 434(b).

III. 3DCCmmmWA!'~OUS

1. Find reason to believe that John Levitt violated 2 U.S.C.
S 441a(f).

2. Find reason to believe that the Committee to Elect r*vitt
and Alvin Smolin, as treasurer, violated 2 U.S.C. IS '441a(f)
and 434(b).

3. Approve the attached letter and Factual and Legal Analysis.

4. Approve the attached interrogatories.Lawrence [4. Noble

Attachments

General Counsel

DY:

1. Response to Complaint
2. Disclosure Report
3. Proposed Letter and Factual and Legal Analysis
4. Proposed Interrogatories

Staff Person: Janice Lacy

Date



BEFORE THE FEDERAL ELECTION COMMISS ION

In the Matter of

John B. Levitt
Committee to Elect Levitt
and Alvin Smolin, as treasurer

MUR 2672

CERTIFICATION

I, Marjorie W. Einmons, Secretary of the Federal

Election Commission, do hereby certify that on November 23,

1988, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2672:

1. Find reason to believe that John Levitt
violated 2 U.S.C. S 441a(f).

2. Find reason to believe that the Committee to
Elect Levitt and Alvin Smolin, as treasurer,
violated 2 U.S.C. S5 441a(f) and 434(b).

3. Approve the letter and Factual and Legal
Analysis, as recommended in the First
General Counsel's report signed
November 17, 1988.

(Continued)

11)



a,
Federal Election Commission
Certification for MUR 2672
November 23, 1988

Page 2

4. Approve the interrogatories, as recommended
in the First General Counsel's report
signed November 17, 1988.

Commissioners Aikens, Elliott, Josef iak, McGarry,

and Thomas voted affirmatively for decision;

Commissioner McDonald did not cast a vote.

Attest:

'0

Date anon
Secretary of the Commission

Received in the Office of Commission Secretary:Mon.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.

11-21-88,
11-21-88,
11-23-88,

9:23
4:00
4:00



FEDERAL ELECTION COMMISSION
WASHING I~ON D C 20463

Deoeiiber 1, 1988

John Levitt
67 Irving P1., 3rd Floor
Rev York, Rev York 10003

RE: MUR 2672
John Levitt, and Committee
to Elect Levitt and Alvin
Smolin, as treasurer

Dear Mr. Levitt:

On August 17, 1988, the Federal Election Commission notified
you, and Committee to Elect Levitt ("Committee") and Alvin
Smolin, as treasurer, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
you at that time.

upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
November 23, 1988, found that there is reason to believe you

violated 2 U.S.C. S 441a(f), and the Committee and Alvin Smolin,
as treasurer, violated 2 U.S.C. SS 434(b) and 441a(f), provisions
of the Act. The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you, and the Committee and
Alvin Smolin, as treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commiss ion's
consideration of this matter. Please submit such materials to
the General Counsel's Office, along with answers to the enclosed
questions, within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, and the
Committee and Alvin Smolin, as treasurer, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfTIEe of the
General Counsel will make recommendations to the Commission
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John Levitt

Page 2

either proposing an agreement in settlement of the matter or
recommending declining that p re-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Janice Lacy, the
attorney assigned to this matter, at (202) 376-5690.

~p~cerely,

Thomas . '~~efiak
Chairman

Enclosures
Quest ions
Designation of Counsel Form
Factual and Legal Analysis



?W~3~AL 3LC'WWU c~EZUZO.
V~?OAL AND L3IAL A~ALYSZS

RESPONDENTS: John Levitti MUR 2672
COmittee to 3lect Levitt~

and Alvin ~olin, as
treasurer

The Office of General Counsel received a complaint on

August 12, 1988 from George McDonald of New York City alleging

violations of the Act by the Committee to Elect Levitt (the

"Committee"), the principal campaign committee of John Levitt.

The Complainant alleges that the Committee received a loan from

Mr. Levitt in the amount of $91,941.50, for which there are no

endorsers or guarantors. The Complainant further alleges that

Mr. Levitt's personal financial disclosure reports filed with the

Clerk of the House show limited income, and thus it was unlikely

that any financial institution would have lent close to $100,000

to Mr. Levitt without security or the appropriate guarantees. In

sum, the Complainant implies that Mr. Levitt must have obtained a

bank loan with endorsers or guarantors, the funds of which

Mr. Levitt in turn loaned to his campaign committee, and that the

Committee failed to report these guarantors or endorsers of the

loan.

A review of the Committee's reports shows that Mr. Levitt

made two contributions and one loan to the Committee, together

totaling $106,512.01. Mr. Levitt made contributions totaling

$14,569.45 to the Committee, which the Committee reported as

follows:

1. April 15, 1988 Quarterly Report - $ 250.00
2. July 15, 1988 Quarterly Report - $ 14,319.45



Additionally, the reports show that Mr. Levitt made one loan in

the amount of $91,942.56 to the Coumittee. The Committee

reported this loan in an amendment to its July report, which was

received by the Clerk of the House on August 5, 1988. The report

indicates that there were no endorsers or guarantors of the loan.

Regarding the reporting of the terms of the loan, the reports

states "N/A" for "Date Incurred, and "N/A" for "Date Due." The

Committee lists no other loans in its disclosure reports from any

other individuals or from any banking institutions.

In support of his allegations, the Complainant enclosed a

copy of the Financial Disclosure Statement that Mr. Levitt filed

with the House on March 14, 1988. In this statement, Mr. Levitt

reported gross income in fees of $50,554.51 for 1987 and

$31,578.50 for 1988, as of the filing date of March 14, 1988.

Mr. Levitt also reported less than $1,000 in interest income.

Additionally, the report shows that Mr. Levitt holds a

Manufacturers Hanover Trust Company Now Account, which he

classified as in the category of $5,001 to $15,000. Finally,

Mr. Levitt disclosed a personal loan from Manufacturers Hanover

Trust Company of an amount in the category of $15,001 to $50,000.

This Office received a response from Mr. Levitt on behalf of

the Committee on September 8, 1988. Mr. Levitt claims that the

sources of the funds for the loan were his own resources, which

were disclosed on the House report, as well as the income he

earned (but did not report) after March 1, 1988, which is not

covered by the House report. Mr. Levitt asserts that the income
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disclosed in the ROuse report represents only the amount he

earned in the first two months of 1988 and does not represent the

entire amount he will earn in 1988.

Loans from Candidates. Commission Regulations permit

candidates for Federal office to make unlimited expenditures from

personal funds, except as provided in 11 C.F.R. SS 9001 and 9031.

See 11 C.F.R. S 110.10(a). The Regulations define "personal

funds" to mean any assets which, under applicable state law, at

the time he or she became a candidate, the candidate had legal

right of access to or control over, and with respect to which had

either legal and rightful title, or an equitable interest.

11 C.F.R. S ll0.l0(b)(l). Additionally, salary and other earned

O income from bona fide employment, stock dividends, trust income,

bequests, gifts which had been customarily received prior to

candidacy, and a portion of assets jointly owned with a
0

candidate's spouse also constitute "personal funds." 11 C.F.R.

SS 110.10(b) (2) and (3).
Regarding the role of the candidate in obtaining loans for

use in connection with his or her campaign, the Act provides that

any candidate who receives any loan for use in connection with

the campaign of such candidate for election shall be considered

as having received the loan as an agent of the authorized

committee of the candidate. 2 U.s.c. S 432(e) (2); 11 C.F.R.

S 101.2(a). The result is the same even if the candidate obtains

the loan before becoming a candidate, but uses the loan in

connection with his or her campaign. 11 C.F.R. S 101.2(b). Such
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a loan must be reported by the candidate's principal campaign

committee. Li C.F.R. S 104.3(d).

Loans from other persons. The Act further provides that any

loan made by any person for the purpose of influencing a Federal

election is a "contribution." 2 U.s.c. S 431(8)(A). As

contributions, such loans are subject to 2 U.S.C. S 441a, which

effectively limits to $1,000 the amount which an individual may

loan to the authorized committee of a candidate for any election.

The Act further provides that no candidate or political committee

C\J shall knowingly accept any contribution in violation of these

contribution limits. 2 U.S.C. s 441a(f). The Regulations

provide that the term "loan" includes a guarantee, endorsement,
C'

and any other form of security. 11 C.F.R. S l00.7(a)(l)(i). A
cO

loan is a contribution at the time it is made and is a
Co

contribution to the extent it remains unpaid. 11 C.F.R.

S l00.7(a)(l)(i)(B). Additionally, a loan is a contribution by

C each endorsor or guarantor; special rules apply for spousal

assets. 2 U.S.C. s 431(8) (B) (vii) (I) ; 11 C.F.R.

S l00.7(a)(l)(i)(D). Furthermore, a loan which exceeds the

contribution limitations of 2 U.S.C. S 441a is unlawful whether

or not it is repaid. 11 C.F.R. S 100.7(a) (1) (i) (A).

Bank loans. A loan made by a bank in the ordinary course of

business and in accordance with applicable banking laws is not a

contribution by the lending institution making the loan.

2 U.S.C. 5 431(8) (B) (vii); 11 C.F.R. S l00.7(b)(ll). Each

endorser or guarantor, however, shall be deemed to have
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contributed that portion of the total amount of the loan tor

which he or she agreed to be liable in a written agreement.

11 C.F.R. S lOO.7(b)(ll). Furthermore, special rules apply for

spousal endorsements. See 11 COFOR. S 100.7(a) (1) Ci) (D).

Reporting loans. Finally, the Act requires an authorized

committee to disclose, in its reports to the Commission, loans

made by or guaranteed by the candidate, as well as all other

loans. 2 U.S.C. SS 434(b) (2) (G) and (H). Such reports must

disclose the identification of each who made a loan to the

committee, together with any endorser or guarantor of such loan,

CNJ and the date and amount or value of such loan. 2 U.S.C.

5 434(b) (3) (E).

Here, the key issue is whether the funds Mr. Levitt loaned

to his campaign were derived from his personal funds. To make

this determination, the following must be ascertained: the

extent of Mr. Levitt's personal assets at the time he became a

C candidate, the amount of earned income and other funds acquired

subsequent to his candidacy, whether such assets and funds can be

considered "personal funds" within the meaning of the

Regulations, and whether Mr. Levitt thereby had enough personal

funds to have covered his loan of $91,942.56 to the Committee at

the time he made the loan.

Mr. Levitt filed his statement of candidacy with the

Commission on April 6, 1988. The House disclosure report, which

is dated March 14, 1988, should therefore reasonably reflect

Mr. Levitt's financial position as of the time he became a
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candidate as to the assets disclosed on the House report. fbis

report shows gross income of approximately $82,000 (for 1987 and

the first two months of 1988), interest income of up to $1,000,

and a holding in a NOW account of up to $15,000. It is important

to note that Mr. Levitt reported these figures as ~ross income

only; the figures apparently do not reflect Mr. Levitt's net

incom after taxes. Using these figures, a most favorable

estimate of Mr. Levitt's reported income for 1987-88 is

aproximately $98,000; as noted above, Mr. Levitt contributed and

loaned the Committee $106,512.

C! Regarding these figures, it appears that this Office lacks

0 sufficient information to conclude that Mr. Levitt's loan of

$91,942.56 to the Committee was derived from his personal funds.

First, the Committee failed to report the date it incurred the

loan, so this Office does not know which date to use for purposes

of determining whether Mr. Levitt had enough personal funds to

C cover the loan as of the date of the loan. Additionally, this

Office does not know how much in salary and other income

Mr. Levitt earned from March 1, 1988, the cut-off date for the

House report, to the date he made the loan. This figure is

difficult to estimate because the gross income Mr. Levitt does

report is variable: the House report shows that the gross income

Mr. Levitt reported for 1988 is proportionately higher than his

gross income for 1987. The source of funds, however, for

Mr. Levitt's reported income is fees from "Levitt and Scott," ~

law firm. Given the variable nature of income derived from a law
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practice, it is possible that Mr. Levitt could have received

substantial income in 1988 that is, as yet, unreported. Finally,

it is unclear whether Mr. Levitt disclosed on the House report

all possible funds which could be considered "personal funds"

within the meaning of the Regulations.

A separate but related issue is whether Mr. Levitt used the

loan of "up to $50,000" that he obtained from Manufacturers

Hanover Trust Company to finance his campaign. Although

Mr. Levitt indicated on his House report that the loan was for

personal use, if Mr. Levitt did, in fact, loan these funds to the

Committee, then it would thus appear that the purpose of the

Manufacturers Hanover loan was to finance Mr. Levitt's campaign.

Accordingly, under 2 U.S.C. S 432(e) (2), Mr. Levitt would have

Co received the loan as an agent of the Committee. While a bona

Co
fide bank loan would be exempt from the definition of

C)
contribution (see 2 U.S.C. S 431(8) (B) (vii)), the Regulations

c provide that any endorsers or guarantors of the loan would have

made a contribution to Mr. Levitt's campaign in the amount for

which they were liable on the loan. See 11 C.F.R.

S 100.7(a)(l)(i)(C). Accordingly, such endorsers or guarantors

would be subject to the contribution limits of the Act at

2 U.S.C. S 441a.

In consideration of this loan, plus the variable gross

income figures Mr. Levitt reports and the lack of information

concerning the date the loan was incurred, this Office cannot

conclude that Mr. Levitt had enough personal funds to cover his
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loan to the Committee. Given the figures discussed above, It is

appears that at least part of the $91,942.56 loan Mr. Levitt made

to the Committee may have consisted of funds which were derived

from the loan of $15,001 to $50,000 which Mr. Levitt obtained

from the Manufacturers Hanover Trust Company. Additionally, it

is possible that Mr. Levitt obtained loans, guarantees or

endorsements from other persons or entities for use in connection

with his campaign which were obtained after the filing date of

the House disclosure report, and which are unreported. If so,

then such funds are considered contributions from such other

sources. In any event, given the large amount of the $91,942.56

loan, it appears that endorsements or guarantees were made beyond

C) the $1,000 limit imposed by 2 U.S.C. S 441a. Therefore, this

Office recommends that the Commission find reason to believe that
Co

Mr. Levitt and the Committee violated 2 U.S.C. S 441a(f) by

accepting such contributions. Additionally, it appears that the

Committee failed to report such endorsers or guarantors, as well

as the identity of the source of the loan, in violation of

2 u.S.C. s 434(b)(3)(E). The Committee also failed to report the

date of the loan it received from Mr. Levitt, in violation of the

reporting requirements of 2 U.S.C. S 434(b)(3)(E). Given these

considerations, this Office recommends that the Commission find

reason to believe that the Committee violated Section 434(b).
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In the Matter of ) MtIR 2672
)
)
)

INTHRROG&TOIIZS AND MQUS?
FOR PRODUCUOU 01 DOCWWSTS

TO: John Levitt
67 Irving P1., 3rd Floor
New York, New York 10003

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the
C~J

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

00 20463, on or before the same deadline, and continue to produce

0 those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and
C-.

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the production

of the originals.
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For the purpose of these discovery requests, including the
instructions thereto9 the terms listed below are defined as
follows:

"You shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
oi~ the document, the location of the document, the number of
pages comprising the document.

ldentify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents arid information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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The Committe* to Elect Levitt (the Committee) reported on its
Amended July 1988 Quarterly Report that it received a loan from
you in the amount of $91,942.56. In your response to the
complaint, you stated that the amount loaned was "from my own
resources, those disclosed in the House of Representatives
Financial Disclosure Statement and income earned after March 1,
1988, which is not covered during the disclosure period." The
following information is requested concerning this loan:

1. Provide the date you made the loan to the Committee.

2. What asset(s) were used to derive funds for making the loan?

3. Identify the source(s) of the asset(s) listed in Question 2.

4. At the time you became a candidate for federal office, did
you have a legal right of access to or control over the

0 asset(s) listed in Question 2? If yes, did you have a legal
and rightful title to or an equitable interest in said
asset(s)? If not, identify the person(s) or entity which
had such legal right to or control over the asset(s) listed
in Question 2.

5. For each asset listed in Question 2, identify the asset(s)
held jointly with your spouse, if any, and the portion of

said asset(s) which was your share under the instrument(s)
of conveyance or ownership.

6. For each asset listed in Question 2, identify the asset(s)

held jointly by you and a person(s) or entity other than
your spouse, and the portion of said asset(s) which was your
share under the instrument(s) of conveyance or ownership.
Identify each such person or entity.

7. For each asset listed in Question 2, did you transfer or
convey legal title or equitable interest in said asset, in
whole or in part, to another person(s) or entity subsequent
to becoming a candidate for federal office? If yes,
describe the nature of such transaction and to whom it was
conveyed.

8. "Personal funds" also are defined at 11 C.F.R.
S 110.10(b) (2) to mean "salary and other earned income from
bona fide employment; dividends and proceeds from the sale

of the candidate's stocks or other investments; bequests to
the candidate; income from trusts established before
candidacy; income from trusts established by bequest after
candidacy of which the candidate is the beneficiary; gifts
of a personal nature which had been customarily received
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for Production of Documents
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prior to candidacy; proceeds from lotteries and similar
legal games of chance." Did you derive funds for your loan
to the Committee from any of these types of funds? If yes,
provide:

a) the amount of the funds;

b) the source of the funds; and

C) the date(s) you received such funds.

9. State whether you obtained any loan from any source after
March 1, 1988 which is undisclosed on the House report. If
yes, provide:

a) the amount of the loan;

b) the source of the loan;

c) the date you received the loan; and

d) if the loan was guaranteed or endorsed by other
parties, the names of such parties and the amount
of funds each party endorsed or guaranteed.

10. You are further requested to submit supporting documents
for:

a) the loan of $91,942.56 incurred by the Committee;

b) the loan you incurred from Manufacturers Hanover
Trust Company which was described on the
disclosure report you filed with the House on
March 14, 1988, and which you classified as in the
category of $15,001 to $50,000; and

C) any loan you incurred after March 1, 1988.

11. State whether you loaned funds to the Committee which were
derived from any loan you obtained prior to becoming a
candidate.
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2O4~3

January 19, 1989

caTrfluD NAIL
RtWIB 3~NZP? RUOUEST

John Levitt
do Alan Scott
300 E. 42nd Street
Nov York, Rev York 10017

Re: MUR 2672
John Levitt, and Committee
to Elect Levitt and Alvin
Smolin, as treasurer

Dear Mr. Levitt:

On December 1, 1988, you were notified that the Federal
Election Commission found reason to believe that you violated
2 U.S.C. 5 441a(f), and the Committee to Elect Levitt and Alvin
Smolin, as treasurer, violated 2 U.S.C. SS 434(b) and 441a(f).

C We understand from your conversation wit~h Janice Lacy, the
attorney assigned to this matter, that you never received the
notification letter and questions posed to you by the Commission
in connection with this matter. Accordingly, we have enclosed a
copy of the December 1 notification letter and its attachments,

* - j~no~u4Lng the qu~stipnpp

.Tbta~tA9~ft4~kMLK&X.44*~ iL.i?~. 431ts by which ~u mq~
sub~iiit~6rIaI7I~o' 4 ~ IIU"UffIcebr pursue ~

C conciliation. Given the circumstances in this matter, these time

-pertodsvill run fsom the date that you receive this letter.
Should you have any questions, please contact Janice Lacy at
(202) 376-5690.

Sincerely,

Lawrence M. Noble

BY: Lois G. Loin r
Associate G eral Counsel

Enclosure
Letter from Thomas J. Josef iak dated
December.l, 1988,. aj~d attachments
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Interrogatories and Request
for Production of Documents
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prior to candidacy; proceeds from lotteries and similar
legal games of chance.~ Did you derive funds for your loan
to the Committee from any of these types of funds? If yes,
provide:

a) the amount of the funds;

b) the source of the funds; and

c) the date(s) you received such funds.

9. State whether you obtained any loan from any source after
March 1, 1988 which is undisclosed on the House report. If
yes, provide:

a) the amount of the loan;

CN1 b) the source of the loan;

~f)

c) the date you received the loan; and

d) if the loan was guaranteed or endorsed by other
parties, the names of such parties and the amount
of funds each party endorsed or guaranteed.

10. You are further requested to submit supporting documents
for:

0
a) the loan of $91,942.56 incurred by the Committee;

b) the loan you incurred from Manufacturers Hanover
Trust Company which was described on the

- disclosure report you filed with the House on
March 14, 1988, and which you classified as in the
category of $15,001 to $50,000; and

c) any loan you incurred after March 1, 1988.

11. State whether you loaned funds to the Committee which were
derived from any loan you obtained prior to becoming a
candidate.
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itt *be Matter of )
)

l6bn Levitt ) MUR 2672
)

cauPuin.uzvz ruvustz~uvu auvoat *i
On November 23, 1988, the Commission found reason to believe

John Levitt violated 2 U.s.c. S 441a(f), and the Committee to

Elect Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.

SS 441a(f) and 434(b). On the same date, the Commission also

approved a letter and interrogatories, which were subsequently

mailed to Mr. Levitt on December 1, 1988.

After receiving no response from the respondents, this

Office contacted Mr. Levitt on January 12, 1989. Mr. Levitt

informed this Office that he had not received the letter and

interrogatories, and supplied a new address.

This Office subsequently mailed a copy of the original

mailing to Mr. Levitt at his new address on January 19, l9~)~

After receiving a response from Mr. Levitt, this Office #Ili

submit a report with the appropriate recommend&tions.
Lawrence M. Noble
General Counsel

Date
By:

Lo is G. Lernk r
Associate G(neral Counsel

Staff Member: Janice Lacy



MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

The above-captioned report was received in the
Secretariat at 3:54 p.m. on Wednesday, February 8,
1989 and circulated to the Commission on a 24-hour
no-objection basis at 11:00 a.m. on Thursday,
February 9, 1989.

There were no objections to the report.

4b 4

FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSIIUA MCFADD~~&~~

V FEBRUARY 10, 1989

MUR 2672
COMPREHENSIVE INVESTIGATIVE REPORT #1
SIGNED FEBRUARY 7, 1989
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February 18, 1989

Ms. Janice Lacy
Federal Elections Commission
Washington, D.C. 20463

Re: HUH 2672
John Levitt, and Committee
to Elect Levitt and Alvin Smolin,
as Treasurer

Dear Ms. Lacy,

This letter and accompanying documents and exhibits is
in accordance with our phone conversations of February 6,
1989 and February 14, 1989.

In those discussions I indicated a willingness to
provide information and cooperate with tour inquiry stated
in your Memo of December 1, 1988, rece ved by me on February
2, 1989. You explained to me that at this juncture, you would
be vi 11 ing to accept a response that responds to your
inquiries and provides the relevant disclosure of the
information you ar# seeking. As we discussed this altetnative
~yo~iate the need of formal answers to the interrogatories
and terminate the inquiry.

To that end, I have provided a detailed description, with
exhibits which delineates the relevant financial info~tion
regarding my campaign.

I trust this information answers your inquiries and brings
this matter to a close. Of course, you may contact me
regarding any or all of the material that have been
presented.



Page 2, February 18, 1989

I do wish to thank you for the opportunity to ansm
your in~ir~es in this manner. ~hai~k you f or your cooperation
and assistance in this matter.

Q2~J~ Tru14~7I
6/JOhn B. Levitt

'0
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RESPONSE BY JOHN LEVITT
TO THE FACTUAL AND LEGAL ANALYSIS OF THE
FEDERAL ELECTION CONIEISSION
RE: MUR 2672
Dated : February 18, 1989

Summary: This memorandum factually answers the inquiries

presented by the Federal Elections Commissions Memorandum,

received by the candidate on February 2, 1989.

1. The Commission's report essentially asks two

questions, the first of which is whether the funds Mr. Levitt

loaned to his campaign were from his personal funds. (" Here,

the key issue is whether Mr. the funds Mr. Levitt loaned to

his campaign were derived from his personal funds, Commission

memorandum page 5"). I have provided documentation to

demonstrate conclusively that the funds that I loaned to my

O campaign were derived from my personal funds. That

CO documentation discloses my "net" income to me in 1987 of

CO and I estimate that in 1988 my "net" income less

o operating and business expenses was At the end of

this report, I enclose some of the checks that I received in

C 1988 to document to the Commission my earnings for 1988.

These checks represent only a portion of my income as I was

unable to produce all of the checks given to me for legal

fees. (The Estate checks I was able to obtain.) Disclosure

and documentation of these receipts addresses the Committee

statement on page six, that "it appears this Office lacks

sufficient information to conclude that Mr. Levitt's

-1-
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loan of $91,942.56 was derived from his personal funds."

Secondly, the Committee cites a "separate but related

issue as to whether "Mr. Levitt used the loan of up to

$50,000" that he obtained from Manufacturer's Hanover Trust

Company to finance his campaign." The loan the committee

refers to was not used to finance my campaign. In this case

the loan that "up to $50,000" was reported in cateqory C

of the House Disclosure Statement and represented two loans,

the total outstanding principal is approximately

The first loan was an educational loan of approximately

for my education at Cornell university and Cornell

Law School. For your information, I have enclosed one of the

o. loan "stubs" which reflect the monthly payment for my student

c loan. (see attached "stub") The second loan was a personal

loan of $10,000 which was loaned in May of 1987.(see attached

Promissory Note). Neither loan had additional signatories or

guarantors or was used in connection with my Congressional

Campaign. What follows is a more in-depth discussion of the

C issues and inquiries raised in the Commission's Memo.

-2-



I * THE FUNDS MR. LEVITT WANED TO HIS CAMPAIGN WERE DERIVED

FROM HIS PERSONAL FUNDS.

In the Commission Memorandum, they state that the key

issue is whether the fund Mr. Levitt loaned to his campaign

were derived from his personal funds.

The inquiry as to whether the funds Mr. Levitt loaned to

his campaign were derived from his personal funds is

predicated on the following assumptions. ( From the

Commission's Factual and Legal Analysis, pages 5-6)

Mr. Levitt filed his statement of candidacy with the
Commission on April 6, 1988. The House Disclosure report,
which is dated March 14, 1988, should therefore reasonably
reflect Mr. Levitt's financial position as of the time he
became a candidate as to the assets disclosed on the House
report. this report shows gross income of approximately
$82,000 (for 1987 and the first two months of 1988), interest
income of up to $1,000, and a holding in a NOW account of up

Co to $15,000. It is important to note that Mr. Levitt reported
these figures as ~ income only; the figures apparently do
not reflect Mr. L~itt's net income after taxes. Usinq thee
figures, a most favorable i~timate of Mr. Levitt's reported

o income for 1987-88 is approximately $98,000; as noted above,
Mr. Levitt contributed and loaned the Committee $106,512.

When I prepared the estimation for the House Disclosure

Statement, my estimation for the year 1987 was gross income

of approximately $50,554.51. However, my net income for that

period was My net income for 1988 based upon my

estimation of fees minus business expenses is approximately

For your information, I have enclosed copies of

some of the larger checks that were disbursed to me as legal

fees and commissions for those Estates. (See appendix 1,

-3-
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which is enClOSOd, has photostatic copies of the

checks that I was able to obtain that substantiates most of

the income earned for 1988.) As was stated previously, for

purposes of this memO, I was unable to obtain all of the

checks that were received by me as payment for legal

services. The checks reflect the following total for 1988,

Therefore, my actual net income after business

expenses for 1987-88 was considerably higher than the

Commission's estimation of $98,000. I estimate it to be

I also state that my living expenses are quite low.

0

C)

CO As background, my fees earned in 1988 were form

work performed in 1986 and 1987. Obviously, during the heat

of my campaign I was unable to work at my law practice full

time.
C II. THE LOAN OF $91,942.56 COMMITMENT WAS MADE BY THE

CANDIDATE AND REPORTED TO THE FEDERAL ELECTIONS COSOIISSION.

THE PROCEEDS WERE RECEIVED AND EXPENDED ON BEHALF OF THE

CAMPAIGN.

The Commission raises the issue of the $91,942.56 loan,

reported by the Candidate on August 5, 1988. It was reported

at that time because the candidate was aware that other

-4-
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candidates and media would view his effort as a serious one.

Mr. Levitt made the commitment to loan hi5 campaign the

amount at that date and reported it as such.

It must also be pointed out that the campaign was

financed through the earnings of the candidate. For example

on January 25, 1988 the Candidate received fees and

commission on a large estate that he previously earned in the

sum of Then on 1/25/88, 2/1/88 and 2/11/88 the

campaign made payments of $4,500 to pollster Richard Morris

for the purpose of taking a poll for the 15th Congressional

district. Another example was on June 9, 19888, when the

candidate received approximately in fees for an

Estate. $10,000 of those fees were expended when the

o. candidate had a radio commercial and $10,000 was paid to HSC

O Ltd. for the on-air spots. Rather than being loaned at one

time the amounts that were loaned were from the candidate's

own funds, representing monies that had been earned.

CONCLUSION: The Federal Election Commission memo addresses

'1 two questions; 1) whether the funds Mr. Levitt loaned to his

C campaign were derived from his personal funds and 2) whether

the loans disclosed in the House of Representatives form had

additional indorsers or guarantors and were used in

conjunction with Mr. Levitt's campaign. In providing

documentation the candidate has shown that he had sufficient

resources to demonstrate that the funds he had loaned to his

campaign were from his personal funds and that the loans

-5-



t.portad on t)t 41.clo*ur. form were not u.4 in the campaign

nor vre there any additional indo~* ow qua*~intors.

In cooperating fully with this inquiry and satisfactorily

addressing the Commissions inquiries, the candidate hopes

that this inquiry has been responded to and that the matter

shall be terminated.

-6-
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BEFORE THE FEDERAL ELECTIOK comission

In the Matter of )
)John Levitt; Committee to Elect Levitt ) MUR 2672

and Alvin Smolin, as treasurer )

CORPREHENSIVE INVESTIGATIVE REPORT 62

On November 23, 1988, the Federal Election Commission

("Commission") found reason to believe John Levitt, and Committee

to Elect Levitt and Alvin Smolin, as treasurer ("the Committee")

violated 2 U.s.c. S 441a(f). On that same date the Commission

found reason to believe the Committee violated 2 U.S.C. S 434(b),

and approved interrogatories and a request for production of

documents propounded to Mr. Levitt. The subject of the

Commission's findings was the circumstances of a loan made to the
C)

Committee by Mr. Levitt. It was alleged in a complaint filed by
cO

George McDonald that Mr. Levitt did not have sufficient personal

o funds to make a loan of $91,942.56 to his campaign.

By letter dated February 18, 1989, and received in this

Office on February 21, 1989, Mr. Levitt submitted information in

response to the Commission's discovery request. After

discussions with staff from this Office, Mr. Levitt submitted his

information without specifically responding to the

interrogatories propounded, as he thought he would be able to

provide all of the relevant data requested in narrative form. A

review of Mr. Levitt's response, however, indicates that he has

not provided sufficient information for this Office to analyze

the circumstances of his loan to the Committee to determine

whether personal funds were used. For example, Mr. Levitt has
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not provided specific dates for when he loaned the Committee

mofley, nor is it clear whether he made one loan or several loans

to the committee over the course of the campaign. As a result,

it is not evident what the make-up of his personal funds were at

the time of making the loan(s). On June 13, 1989, staff of this

Office notified Mr. Levitt via telephone that he should respond

specifically to the interrogatories and request for documents

approved by the Commission on November 23, 1988. Mr. Levitt

relayed his intention to comply with that requirement.

This Office will prepare a report with the appropriate

recommendations, upon receipt of a substantive response from

Mr. Levitt.

Lawrence M. Noble
C) General Counsel

co

Co

Date BY:

Associa Ve General Counsel

Staff assigned: Sandra H. Robinson
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By Federal Express

Sandra Robinson, Esq.
Federal Elections Commission
999 Eye Street 1~.W.
6th Floor
Wasiiington, D.C. 20463

RE: Mur 2672
John Levitt, and Committee
to Elect Alvin Smolin', as Treasurer

Dear lis. Robinson,

Pursuant to our telephone conversation', I am sending by
Federal Express a copy of the written answers to the
interrogatories and request for production of documents that was
sent out by regular mail by my office on July 31, 1989. Included
with the package is a stateent of designation of counsel,
designating Donald J. Tobias as my attorney in this matter.

I trust this information answers your inquiry and brings
this matter to a close.

Very truly yours,

B. Levitt
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~OO Eas~ 42ND STREET

Nuw You, Nzw Yonx 10017

(212) 599-6260

Tmzcon3u (212) 599-2484
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INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

1. Provide the date you made the loan to the Committee.

As per the memo of February 18', 1989', a loan in the sum of
$91,942.56 was reported by the candidate on August 5', 1988, which
'-he candidate agreed to commit to the campaign at that time. In
this connection the sum of $71,475 was deposited between January
25', 1988 and Cctober 18', 1988 with the remaining committment
cancelled when '-'~e candidate failed to win the Democratic
Primary. The source of said funds was the candidate's earnings.

2. What asset(s) were used to derive funds for making the
loan?

The funds were derived from personal earnings. No real or
personal prope~ty was liquidated.

N. 3. Identify the source(s) of the asset(s) listed in question

2.

See 1 & 2 above.

4. At tile time you became a candidate for federal office,
did you have a legal right of access to or control over the
asset(s) listed in question 2? If yes, did you have a legal and
rightful title to or an equitable interest in said asset(s)? If
not, identify the person(s) or entity which had such legal right
to or control over the asset(s) listed in question 2.

a
See 1 & 2 aove.

5. For each asset listed in Ouestion 2', identify theC asset(s) held jointly by you and a person(s) or entity other than
your spouse, and the portion of said asset(s) which was your
share under the instrument(s) of conveyance or ownership.
Identify such person or entity.

See 1 & 2 above.

6. For each asset listed in question 2, identify the
ssets(s) held *jointly by you and a person(s) or entity other

than your spouse, and the portion of said asset(s) which was your
share under the instrument(s) of conveyance and ownership.
Identify such person or entity.

None.
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7. For each asset listed in question 2', did you transfer orconvey legal title or equitable interest in said asset, in wholeor in part, to another person(s) or entity subsequent to becominga candidate for federal office? If yes, describe the nature ofsuch transaction and to whom it was conveyed.

None.

8. "Personal funds" are defined ar 11 C.F.R. 110.10 (b) (2)to mean "salary and other earned income from bona fideemployment; dividends and proceeds from the sale of thecandidate's stocks or other investments; bequests to thecandidate; income from trusts established before candidacy;income from trusts established by bequest after candidacy ofwhich the candidate if the beneficiary; gifts of a personalnature which had been customarily received prior to condidacy;proceeds from lotteries abd similar legal games of chance." Didyou derive funds for your loan to the Coomittee from any of these
types of funds? If yes, provide:

a) the amount of the funds;

b) the sources of the funds; and

c) the date(s) you received such funds.

Yes.

a) The candidate committed $91,942.56', as reported. Only$71',475 was utilized for the Committee, as the Candidate lost
the Democratic Nomination in the Democratic Promary.

b) The source of such funds were salary and other earned
income from the Candidate's legal practice.
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c) The dates that funds were received as follows:

January 25', 1988
January 25', 1988
March 3', 1988
March 18, 1988
April 14', 1988
June 9', 1988
June 14', 1988
June 30', 1988
July 27', 1988
August 10', 1988
September 28', 1988
October 18', 1988

~7TT~T5

9. State where you obtained any loan from any sorce after
tlarch 1', 1988 which is undisclosed on the House report. If yes',
provide:

a) the amount of the loan;

b) the source of the loan;

c) the date you received the loan; and

d) if the loan was guaranteed or endorsed by other
parties', the names of such parties and the amount of duns each
party endorsed or guaranteed.

The candidate obtained no other loans after Match 1', 1988',
other than the loans disclosed before the Federal Election
Commission on the reporting statements.

10. You are further requested to submit supporting documents

for:

a) the loan of $91,942.56 incurred by the Committee.

b) the loan you incurred from Manufacturers Hanover Trust
Company which was described on the disclosure report you filed
with the House on March 14', 1988', and which you classified as in
the category of $15',001 to $50',000; and

C) any loan you incurred after March 1', 1988.
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a) See question 9. In candidate's memo of February 18,
1989', he submitted cancelled checks as subtantive proof of the
legal fees to loan the campaign such monies.

b) and c) In Candidate's memo of February 18, 1989. he
submitted information which answers questions b and c.

The loans from I4anufactuers Hanover Trust Company were
reported in category C of t.~ 'Ions'~ J)isclrv'u;:.: ~tatei~rt a;v'
represented two loans.

0

In
11. state whether you loaned funds to the Committe which were

0' erived from any loan you obtained prior to becoming a candidate.

C The candidate did not loan funds to the Committee which

were derived from any loan obtained prior to becoming a
"'andidate.
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Sandra Robinson, Esq.
Federal Elections Commission
Washington, D.C. 20463

RE: Mur 2672
John Levitt, and Committee
to Elect Levitt and Alvin Smolin,
as Treasurer

Dear hs. Robinson,

Pursuant to your request, I enclose the written answers to
the interrogatories and request for production of documents. I
have also enclosed the Statement of Designation of Counsel form,
designating Donald J. Tobias as my attorney in this matter.

I trust this information answers your inquiry and brings
this matter to a close.

Very truly yoi~5s.

ohn B. L2vitt

J BL / ro
Enc.

S
I,
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lbnald Tobias, Eso.

500 5th Avenue, Suite 2800

New York, NY

(212)921-4300

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the C. ssion.

7/31/89

Date

335 POUDUNT * S 3AN3:

30.13 130U3:

BUSIU3SS P30N3:

John Levitt

300 East 42nd Street, 9th Floor

New York NY 10017

(212) 254-4648

(212) 599-6260
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In the Matter of MUR 2672 SENSITIVE
John Levitt, The Committee to )
Elect Levitt and Alvin Smolin, )
as treasurer

GENERAL COUNSEL'S REPORT

I * BACKGROUND

This matter was initiated by a complaint filed on August 12,

1988, by George McDonald ("the Complainant") against John Levitt

and the Committee to Elect Levitt ("the Committee"), the

principal campaign committee for Levitt. Levitt was a candidate

in the 1988 Democratic primary for the 15th congressional

0' district of New York. After failing to win the Democratic

nomination, Levitt was the Liberal Party candidate in the general

election. The Complaint focused on a reported loan of $91,942.56

from Levitt to his principal campaign committee which was

disclosed in the Committee's amended quarterly report, filed with

the Commission on August 5, 1988. The Complaint alleges that

__ Levitt could not possibly have used personal funds to loan his

0. campaign $91,942.56. The complaint further surmised that since

it is unlikely that any financial institution would lend such a

large amount of money to Levitt without security or appropriate

guarantees, there must be an endorser or guarantor for the loan.

The allegations in the Complaint are based on Levitt's

financial disclosure statement dated March 14, 1988, filed with

the U.S. House of Representatives. Levitt's financial disclosure
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statement indicated that Levitt had limited income1 and had taken

out a loan from Manufacturers Hanover Trust Company in the

$15,000.00 to $50,000.00 category.

On November 23, 1988, the Commission found reason to believe

that John Levitt violated 2 U.s.c. S 441a(f), and the Committee

to Elect Levitt and Alvin Smolin, as treasurer, violated 2 U.s.c.

S 441a(f) and S 434(b), and approved interrogatories which were

sent out on December 1, 1988. This office received an incomplete

response on February 21, 1989, which did not sufficiently answer

the questions set forth in the interrogatories. Additional

answers to the interrogatories were received by this office on

August 14, 1989; however, those answers did not fully answer the

Commission's questions either.
C

II. ANALYSIS
Co

A. This Office does not have enough information to
determine whether all of the money Levitt used for his
campaign came from his own personal funds.

The Federal Election Campaign Act of 1971, as amended ("the

Act") includes a loan in the definition of a contribution.

2 U.S.C. S 431. See also, 11 C.F.R. S 100.7(a)(1). Commission

regulations define a "loan" to include a guarantee, endorsement,

or any other form of security. 11 C.F.R. S l00.7(a)(l)(i). A

loan, or endorsement or guarantee of a loan, is subject to the

contribution limitations of the Act, which limits an individual

to contributing an aggregate amount of $1,000.00 per election to

1. In his financial disclosure statement, Levitt reported his
gross income as $50,554.51 in 1987 and $31,578.50 in 1988, to the
date of filing.
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a candidate and his authorized campaign committee. 2 U.s.c.

S 441a(a). The Act further provides that no candidate or

political committee shall knowingly accept any contribution in

violation of this limit. 2 U.S.C. S 441a(f). A loan is a

contribution at the time it is made and remains a contribution to

the extent it remains unpaid. 11 C.F.R. s lOO.7(1)(1)(i)(B).

Commission regulations permit candidates for federal office,

except presidential candidates who elect to receive public

financing, to make unlimited expenditures from personal funds.

11 C.r.R. S 110.10. "Personal funds" include any assets which,
LI) under applicable state law, the candidate had legal right of

access to or control over, and with respect to which the

candidate had either legal and rightful title or an equitable
C)

interest. 11 C.F.R. S l10.10(b)(l). Also included in "personalCo

Co funds" is salary and other earned income from bona fide
o employment, dividends and proceeds from the sale of the

candidate's stocks or other investments, and bequests to the

C candidate. 11 C.F.R. S l10.10(b)(2).

Regarding the role of the candidate in obtaining loans for

use in connection with his or her campaign, the Act provides that

any candidate who receives any loan for use in connection with

the campaign of such candidate for election shall be considered

as having received the loan as an agent of the authorized

committee of the candidate. 2 U.S.c. S 432(e)(2); 11 C.F.R.

S 101.2(a). The result is the same even if the candidate obtains

the loan before becoming a candidate, but uses the loan in

connection with his or her campaign. 11 C.F.R. 5 101.2(b).
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A bank loan is not a contribution by the lending institution

if such loan is made in accordance with th. applicable bankiag

laws and regulations, and is made in the ordinary course of

business. 11 C.F.R. S lOO.7(b)(ll). A loan will be considered

to be made in the ordinary course of business if it bears the

usual and customary interest rate of the lending institution for

the category of loan involved, is made on a basis which assures

repayment, is evidenced by a written instrument, and is subject

to a due date or amortization schedule. Ibid.

This matter was initiated because the Committee reported in

'0 the 1988 July quarterly report that Levitt had made a loan of

$91,942.56 to his campaign, and the Complainant asserted that

Levitt did not appear to have sufficient personal funds to make
C)

such a large loan to his campaign. However, Levitt now maintains

that he never actually made a loan of $91,942.56, or any other

C) amount, to his campaign. Instead, he only made a comitment or

pledge to loan $91,942.56 to his campaign. The reason the

C Committee reported the loan was stated in Levitt's response to

the Commission's interrogatories:

"it was reported at that time because the candidate was
aware that other candidates and media would view his effort
as a serious one. Mr. Levitt made the commitment to loan
his ca~paign the amount at that date and reported it as
such."

Although Levitt never made a loan to his campaign, in his

answers to the Commission's interrogatories, Levitt said that his

campaign was financed through his earnings and claims that he

2. The erroneous reporting of a $91,942.56 loan is only one of
numerous reporting violations by the Committee. See infra.
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spent $71,775.00 on his campaign. However, he provided very
little information as to how the $71,775.00 was expended. Based
on the information that we have, we can account fo~ only

$38,069.45,~ and cannot determine with certainty whether Levitt

made the expenditures with personal funds.

Zn order to determine whether Levitt used personal funds to

finance his campaign, we need to determine whether he had

sufficient personal funds in his account at the time the

expenditures were made. In his financial disclosure statement,

Levitt reported his gross income to be $50,554.51 in 1987 and

4$31,578.50 in 1988, to the date of filing. However, thefinancial disclosure statement only revealed his income as of

March 1988. Levitt's actual gross income for 1988 were

substantially higher that what was reflected, approximately

Levitt submitted copies of checks received for

legal services to account for of his approximately

1988 gross income.5

3. $14,319.45 was reported on the Committee's disclosurereports as direct contributions from Levitt. In his answer tothe Commission's interrogatories, Levitt identified $23,750.00 inexpenditures which he made on behalf of his campaign. Theseexpenditures were reported as disbursements by the Committee.Apparently, Levitt made a number of similar expenditures onbehalf of the Committee but they were not reported as being paidby Levitt. Levitt did not specifically mention any other
expenditures made by him.

4. He also disclosed earned interest of less than $1,000.00 for1988 and holdings in the $5,000.00 to $15,000.00 category.

5. Levitt's 1988 income was substantially higher than his 1987income because of the nature of his business, a law practice. Hepointed out that most of the legal fees he received in 1988 were
for work done in 1986 and 1987.
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Levitt also provided a list of the checks which he claims to

have used to finance his campaign, and those checks total

$71,775.00. But we need to find out when all of the expenditures
were made in order to ascertain that he had sufficient personal

funds at the time the expenditures were made. By obtaining

Levitt's bank statements for the accounts he used to make

expenditures for his campaign and answers to additional

questions, we can verify that Levitt had sufficient funds to

spend $71,775.00 on his campaign.

Levitt's financial disclosure statement indicated that he
CO had taken out a loan from Manufacturers Hanover Trust. He

tr
actually had two outstanding loans with Manufacturers HanoverTrust which totaled One was a education
loan which was not used to finance Levitt's campaign.6 The other

CO
loan was a $10,000.00 personal loan taken out by Levitt in May

CO
1987. While it appears that the $10,000.00 loan was used to

finance Levitt's campaign, the loan was made in the ordinary
C course of business. See 11 C.F.R. S l00.7(b)(ll). A copy of the

note provided by Levitt evidences a loan of $10,000.00 at 13.5%
interest, with a repayment schedule of sixty payments of $230.09

beginning July 1, 1987. There were no endorsers or guarantors

for either loan.

In order to reach a disposition in this matter, we need a
better account of Levitt's financial participation in his

6. Levitt submitted a copy of a payment stub which showed thatpayment 59 of 59 was due on March 1, 1989. Levitt graduated fromlaw school in 1984, indicating that the loan probably had a five
year repayment schedule.
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campaign in order to determine whether he used personal fund. to

finance his campaign. Since the Commission notified the

respondents of its reason to believe finding, of November 28,

1988, the Office of the General Counsel has made several

non-subpoena requests for this information, through letters and

by telephone, but the respondents have failed to provide a

complete accounting of all of the money spent by Levitt on behalf

of his campaign. Accordingly, this Office recommends that the

Commission approve the attached subpoena and order to John

Levitt. The reporting deficiencies described in the following

section further demonstrate why additional information from

Levitt is necessary.

B. The Committee failed to accurately report all
receipts and disbursements by the Levitt campaign on
its disclosure reports.

Under the Act, the treasurer of a political committee is

required to file reports disclosing the total amount of all

C receipts and disbursements for the reporting period and calendar

year. 2 U.S.C. S 434. The treasurer shall be personally

responsible for the timely and complete filing of the report, and

for the accuracy of any information contained in it. 11 C.F.R.

S 104.14(d). An authorized committee of a candidate must include

all contributions from the candidate in its receipts. 2 U.S.C.

S 434(b)(2)(B). All in-kind contributions must be reported as

both a contribution and as an expenditure. 11 C.F.R.

S 104.13(a).

An authorized committee must report the total amount of
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receipts received during the reporting period, including all

loans to the committee. 2 U.s.c. S 434(b); 11 C.1.R.

S 104.3(a)(3)(vii). This includes all loans made or guaranteed

by the candidate, as well as all other loans made or guaranteed

by anyone other than the candidate. 2 U.S.C. 55 434(b)(2)(G),

434(b)(2)(H); 434(b)(3)(E). Any candidate who receives any loan

for use in connection with the campaign of such candidate for

election shall be considered as having received the loan as an

agent of the authorized committee of the candidate. 2 U.S.C.

S 432(e)(2). The result is the same even if the candidate

o obtains the loan before becoming a candidate, but uses the loan

in connection with his or her campaign. 11 C.F.R. S 101.2(b).

Any loans obtained by an individual prior to becoming a candidate
C)

for use in connection with that individual's campaign shall be

reported as an outstanding loan owed to the lender by the

candidate's principal campaign committee, if such loans are

outstanding at the time the individual becomes a candidate.

C' 11 C.F.R. S 104.3(d).

The Act further requires a political committee to identify

each contributor and the year-to-date total for each person who

makes a loan to the committee or to the candidate acting as an

agent of the committee, during the reporting period, together

with the identification of any endorser or guarantor of such

loan, the date loan was made, and the amount of the loan.

2 U.S.C. S 434(b)(3)(E); 11 C.F.R. S 104.3(a)(4)(iv). An

authorized campaign committee must file a Schedule C to disclose

the amount and nature of any loans owed by the committee.
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11 COFOR. S 104.3(d).

On December 14, 1987 a statement of organization was filed

by the Committee to Draft Levitt, designating Alvin Smolin as

treasurer and custodian of records.7 Then on February 5, 1988,

the Committee to Draft Levitt filed its 1987 Year-end Report, the

first report filed by Levitt's principal campaign committee,

disclosing $7,735.00 in receipts ($5,985.00 in itemized

contributions and $1,750.00 in unitemized contributions). The

Committee reported $7,727.00 in disbursements. The investigation

demonstrates, however, that a number of additional 1987

disbursements totaling $14,086.60, were reported late. These

additional disbursements were not reported until the Committee to

Elect Levitt filed its July quarterly report on July 18, 1988.
C)

The Committee to Elect Levitt filed its April quarterly

report on April 18, 1988.8 Reported receipts totaled $5,530.00

C) which included a $250.00 contribution from Levitt, and reported

expenditures totaled $244.02. No Schedule B was provided with

C this report. Disclosure reports filed by the Committee show that

a number of other expenditures, totaling $22,900.97, were made in

this reporting period but were not disclosed until the Committee

filed its July quarterly report on July 18, 1988. Three of the

expenditures reported late were payments of $4,500.00 to pollster

Richard Morris on January 18, 1988, January 25, 1988, and

7. The Committee to Draft Levitt was designated as the
principal campaign committee for John Levitt.

8. This report was the first the committee filed using the name
Committee to "Elect" Levitt rather than the Committee to "Draft"
Levitt.



- 10 -

Vebruary 1, 1988. Levitt stated in his response to the

Commission's interrogatories that he personally, rather than the

Committee, made the three payments to Morris. In his answers to

the Commission's interrogatories, Levitt said that his campaign

was financed through his earnings and that he used legal Lees of

$17,000.00 he received on January 25, 1988 to make the three

payments to Morris. He also said that the payments to Morris

were part of the so-called "loan" of $91,942.56 which was later

reported on the Committee's July quarterly report. Although

Levitt directly made these payments, instead of depositing funds

in the Committee's account to make such payments, they should

nevertheless have been reported as receipts of in-kind

contributions from the candidate as well as expenditures for the
0

reporting period in which they were made.

The Committee filed its July quarterly report on July 18,

o 1988 and an amended July report on August 5, 1988. The breakdown

of the $109,680.01 in receipts for this reporting period is as

follows: $1,200.00 in contributions from individuals other than

the candidate, $14,319.45 in contributions from the candidate,

and $91,942.56 in a so-called "loan" from the candidate. A

Schedule C was filed for the $91,942.56 "loan" from Levitt but it

did not include any terms such as date incurred, due date, and

interest rate. Disbursements for the July reporting period were
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reported to be $82,987.77.~ Included in these disbursements is a

payment of $10,000.00 on June 9, 1988 to Henry Sheinkopf, Inc.

for a radio commercial. Levitt said that he personally made this

payment, but it was not reported as an in-kind contribution.

Again, Levitt said this payment was part of the so-called "loan"

to his campaign.'0

As noted above, Levitt now admits that he did not make a

loan to his campaign; instead, he only made a pledge to make that

money available for his campaign. As a result of this

erroneously reported "loan," the Committee's cash on hand for

this report (and all subsequent reports) was incorrectly

reported.
0%

On October 12, 1988, a letter from the Commission's Reports
C

00
9. The Committee's Schedule B includes $7,121.85 in
disbursements made in July 1988. These disbursements should

o correctly have been reported when the Committee filed its
pre-primary report. Also, the July quarterly report includes
disbursements of $14,086.00 which were made in 1987 and should
have been reported in the Committee's 1987 Year-end report. And

C' finally, $22,906.97 in disbursements reported in this report were
made during the April reporting period and should have been
reported in the April quarterly report. The Committee would have

0% reported a negative cash on hand if it had not included the
$91,942.56 so-called "loan" or "pledge" from Levitt in its
receipts.

10. Not all of the $71,775.00 Levitt claims to have spent on
behalf of his campaign was paid out during the July reporting
period. As noted above, at least $13,500.00 (the three $4,500.00
payments to pollster Richard Morris) were made during the April
reporting period. And although the Committee did not receive any
receipts after the primary, the Committee continued to make
payments. The Committee's cash on hand was still inflated
because of the candidate loan of $91,942.56 reported in the July
report. Accordingly, it appears that many of the payments were
probably made by Levitt personally since he told the Commission
that the campaign was financed through his earnings. However,
the Committee did not report these payments as in-kind
contributions.
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Analysis Division was sent to the Committee asking for

clarification as to whether the loan from Levitt was from

personal funds or borrowed from a lending institution or other

source. Following the second notice, the Commission received a

letter on November 8, 1988, in response to the October 12, 1988

letter regarding the source of Levitt's loans to his campaign.

The letter was signed by Alan Scott, Levitt's law partner, and

states as follows: "All loans were from personal funds except

$10,000.00, which derived from a consumer loan made to the

candidate by Manufacturers Hanover Bank payable over a term of

five years, bearing interest at 13.5% per annum." Thus, it

appears that the $10,000.00 loan was used to finance Levitt's

campaign. However, Levitt now maintains that this loan was not

used to finance his campaign. He has not explained the letter of

November 8, 1988. Obtaining Levitt's bank statements will

o enable us to determine whether the bank loan was used for the

campaign.

The Committee's pre-primary report was filed on September

12, 1988 and disclosed $16,860.00 in contributions (none from

Levitt) and $21,104.61 in disbursements. The pre-primary report

also reported Levitt's loan as a debt of $91,942.56, but did not

include a Schedule C. In response to a RAD RFAI, the Committee

submitted a copy of the Schedule C for the "loan" on November 4,

1988.

The disclosure reports filed by the Committee to Elect

Levitt do not accurately reflect the financial activity occurring

during each reporting period. First of all, Levitt's financial
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participation in his campaign was not properly reported. It is

apparent that most of the money Levitt spent on his campaign from

his personal funds were in-kind contributions and should have

been reported both as receipts and disbursements. The Committee

reported a loan from Levitt for $91,942.56 when he never actually

made a loan of that amount to the Committee. As noted above, the

Committee reported the so-called "loan" at that time because the

candidate wanted other candidates and the media to view his

campaign effort as a serious one. Levitt claims that he spent

$71,775.00 on his campaign but there is no evidence of when all

of the money was spent and what it was used for. The Committee

'0 has properly reported only $14,319.45 of the $71,775.00 Levitt

spent on his campaign. There were a number of disbursements in
C

1988 that appear to have been made from Levitt's own personal
Co

funds, but they were not reported as in-kind contributions from

C) the candidate. The Committee should have reported Levitt's

financial participation in his campaign on Schedules A and B.

C Although Levitt now says he did not use the $10,000.00 bank

loan he obtained in May of 1987 from Manufacturer's Hanover Trust

to finance his campaign, it appears that it was used for his

campaign. The letter of November 8, 1988 states that the bank

loan was used to finance his campaign. And, Levitt made

expenditures in excess of $5,000.00 by July 1987, which further

supports the conclusion that Levitt was already involved in

campaigning for federal office, or at least testing the waters,

when he took out the $10,000.00 loan in May 1987, and that he did
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in tact use the $10,000.00 loan to finance his campaign)1 Since

it appears that the bank loan was used to finance the campaign.

it should have been reported and payments on the loan, which

became due in July 1987, should have been reported as they were

made.

On several occasions, the Committee did not report receipts

and disbursements in the Correct reporting period. All of the

money spent by Levitt from his personal funds should have been

disclosed in the reporting period when payments were made.

Reporting the $91,942.56 "pledge" was not the correct way to

'0 report expenditures by the candidate. Also, $14,086.00 in 1987

'0 disbursements and $22,900.97 in disbursements made during the

0%
April 1988 reporting period were not reported until July 1988 in
the July quarterly report. The Committee's July report also

included $7,121.85 in expenditures made in July which should have

o been reported in the pre-primary report.

The Committee's cash on hand is inaccurately reported

C beginning with the July quarterly report and for all subsequent

reports because of the reported loan by the candidate that the
0%

Committee never actually received. Also, the other $4,500.00 in

loans the Committee received from other individuals should have

been reported on a Schedule A.

The Commission has already found reason to believe that the

11. Even if Levitt only used the bank loan for "testing the
waters" expenditures, all funds received or payments made for
testing the waters activities are considered contributions and
expenditures under the Act and must be reported in the first
report filed by the candidate's principal campaign committee.
See 11 C.F.R. S 101.3.
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Committee to Elect Levitt and Alvin Smolin, as treasurer,

violated 2 U.S.C. S 434(b).

C. The Comittee failed to file disclosure reports in

a timely manner.

Under the Act, the treasurer of a political committee is

required to file reports of receipts and disbursements in a

timely manner. 2 U.s.c. S 434(a). If the political committee is

the principal campaign committee of a candidate for the House of

Representatives, it must file pre-election, post-election, and

additional quarterly reports in any calendar year during which

there is a regularly scheduled election for which the candidate

is seeking election, or nomination for election. Id. The

C) pre-election report shall be filed no later than twelve days

before the election in which the candidate is seeking election,

and shall be complete as of the twentieth day before the
C

election. 2 U.S.C. S 434(a)(2)(A)(i). Quarterly reports shall

be filed no later than the fifteenth day after the last day of
C'

each calendar quarter, and shall be complete as of the last day

of each calendar quarter. 2 U.S.C. S 434(a)(2)(A)(iii).

During a calendar year for which there is no regularly

scheduled election for federal office, a political committee

which is the principal campaign committee of a candidate for the

House of Representatives is required to file mid-year and

year-end reports. 2 U.s.c. S 434(a)(2)(B). The mid-year report

shall be filed no later than July 31, and covers the period

beginning January 1 and ending June 30. 2 U.s.c.
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s 434(a)(2)(B)(i). The year-end report shall be filed no later

than January 31 of the following year, and covers the period

beginning July 1 and ending December 31. 2 U.s.c.

S 434(a)(2)(B)(ii).

A political committee may terminate only when such a

committee files a written statement that it will no longer

receive any contributions or make any disbursement and that such

committee has no outstanding debts or obligations. 2 u.s.c.

~ 433(d)(1). In addition, a political committee which is a

principal campaign committee may terminate and discontinue

reporting only when it has no outstanding debts or obligations,

and when any other authorized committees of the campaign have

extinguished their debts. 11 C.F.R. S 102.3.
C)

The Committee failed to file the 1988 pre-general and

October quarterly reports in a timely manner, and failed to file

1989 mid-year and year-end reports. The Committee's October

quarterly report was filed late, on November 8, 1988. The

C Committee reported $9,525.00 in contributions and $4,500.00 in

loans from individuals other than the candidate for a total of

$14,025.00 in receipts, and $20,326.28 in disbursements. The

Committee failed to include the $4,500.00 in loans on a Schedule

A, however.

The pre-general report was also filed late, along with the

October quarterly on November 8, 1988. The only receipt received

by the Committee was a refund from the post office of prepaid

postage of $844.20. Disbursements included $1,000.00 in loan

repayments (not to Levitt) and $400.00 in expenditures for a
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total of $1,400.00 in disbursements. The post-general report,

tiled on December 12, 1988, disclosed only $1,000.00 in loan

repayments (again, not to Levitt) and no receipts. The

Committee's 1988 year-end report, filed on February 1, 1989,

disclosed operating expenditures of $2,016.60, no receipts, and

debts of $95,442.56.l2

As of February 2, 1990, the Committee had not filed 1989

mid-year and year-end reports. The last report filed by the

Committee, the 1988 year-end report, showed debts of $94,442.56

owed by the Committee. Under the Act, a principal campaign

committee cannot terminate and stop reporting until all of its
'0 debts are paid or settled. See 2 U.S.C. S 433(d)(l); 11 C.F.R.

0'
S 102.3. The Committee has not demonstrated that all debts have

0
been paid. Nor has Levitt submitted any debt settlements for the

Commission's review or shown that he has forgiven his so-called

o "loan" to the Committee.

Accordingly, the General Counsel recommends that the

C Commission find reason to believe that the Committee to Elect

Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.
0'

S 434(a).

12. The amount of debts reported is probably inflated due to the
inclusion of the so-called "loan" from Levitt which the Committee
never actually received.
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1. Authorize the attached subpoena and order to John Levitt.

2. Find reason to believe that the Committee to Elect Levitt
and Alvin Smolin, as treasurer, violated 2 U.s.c. S 434(a).

3. Approve the attached letters.

Lawrence N. Noble
General Counsel

Date BY: ___________

Associate General Counsel

Attachments
1. Responses received August 14, 1989

0 2. Responses received February 21, 1989
3. Subpoena/Order (1)
4. Factual and Legal Analysis (1)
5. Letters (2)

Staff Assigned: Elizabeth Campbell



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

)John Levitt, The Committee to ) MUR 2672
Elect Levitt and Alvin Smolin, )
as treasurer )

CERTI FICATIOt4

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 20, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2672:

1. Authorize the subpoena and order to
John Levitt, as recommended in the
General Counsel's report dated
February 14, 1990.

2. Find reason to believe that the
C Committee to Elect Levitt and Alvin

Smolin, as treasurer, violated 2 U.S.C.
S 434(a).

Co
3. Approve the letters, as recommended inC the General Counsel's report dated

February 14, 1990.

Commissioners Aikens, Elliott, Josefiak, McGarry and
- Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

~ - ~'c2 >j4~,~ ~
61Date Marjorie w. Emmons

Secretary of the Commission

Received in the Secretariat: Thursday, Feb. 15, 1990 1:04 p.m.Circulated to the Commission: Thursday, Feb. 15, 1990 4:00 p.m.Deadline for vote: Tuesday, Feb. 20, 1990 4:00 p.m.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

February 23, 1990

Mr. Alvin Smolin, Treasurer
300 East 42nd St., 9th floor
New York, New York 10017

RE: MUR 2672
The Committee to Elect Levitt
and Alvin Smolin, as treasurer

Dear Mr. Smolin:

On December 1, 1988, you were notified that the Federal
Election Commission had found reason to believe that the
Committee to Elect Levitt ("the Committee") and you, as
treasurer, violated 2 U.S.C. 55 434(b) and 441a(f), provisions of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). Pursuant to its investigation of this matter, on
February 20 1990, the Federal Election Commission found that
there is reason to believe the Committee and you, as treasurer,
also violated 2 U.S.C. S 434(a), a provision of the Act. The
Factual and Legal Analysis, which formed a basis for the
Commission's finding that the Committee and you, as treasurer,
violated 2 U.S.C. S 434(a), is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee to Elect Levitt
and you, as treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commission's
consideration of this matter. Please submit such materials to
the General Counsel's Office within 15 days of your receipt of
this letter. Where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee to
Elect Levitt and you, as treasurer, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.
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Alvin Smolin, Treasurer
Page 2

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclo5ed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at 202-376-8200.

Sincerely,

I~)

Lee Ann Elliott
0' Chairman

C Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION CONNISS IOta

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: The Committee to Elect MUR: 2672
Levitt and Alvin Smolin,
as treasurer

GENERATION OF RATTER

A. The Law

Under Federal Election Campaign Act of 1971, as amended

("the Act"), the treasurer of a political committee is required
to file reports of receipts and disbursements in a timely manner.

2 U.S.C. S 434(a). If the political committee is the principal

campaign committee of a candidate for the House of

Representatives, it must file pre-election, post-election, and

additional quarterly reports in any calendar year during which

there is a regularly scheduled election for which the candidate

is seeking election, or nomination for election. Id. The

pre-election report shall be filed no later than twelve days

before the election in which the candidate is seeking election,

and shall be complete as of the twentieth day before the

election. 2 U.S.c. S 434(a)(2)(A)(i). Quarterly reports shall

be filed no later than the fifteenth day after the last day of
each calendar quarter, and shall be complete as of the last day

of each calendar quarter. 2 U.S.c. S 434(a)(2)(A)(i~~).

During a calendar year for which there is no regularly

scheduled election for federal office, a political committee

which is the principal campaign committee of a candidate for the

House of Representatives is required to file mid-year and
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year-end reports. 2 U.s.c. s 434(a)(2)(B). The mid-year report

shall be filed no later than July 31, and covers the period

beginning January 1 and ending June 30. 2 U.S.C.

S 434(a)(2)(B)(i). The year-end report shall be filed no later

than January 31 of the following year, and covers the period

beginning July 1 and ending December 31. 2 U.S.C.

S 434(a)(2)(B)(ii).

A political committee may terminate only when such a

committee files a written statement that it will no longer

receive any contributions or make any disbursement and that such

LI) committee has no outstanding debts or obligations. 2 U.S.c.

S 433(d)(1). In addition, a political committee which is a

principal campaign committee may terminate and discontinue

reporting only when it has no outstanding debts or obligations,

and when any other authorized committees of the campaign have

extinguished their debts. 11 C.F.R. S 102.3.

A. Analysis

C The Committee to Elect Levitt ("the Committee") failed to

file the 1988 pre-general and October quarterly reports in a

timely manner, and failed to file 1989 mid-year and year-end

reports. The Committee's October quarterly report was filed

late, on November 8, 1988. See 2 U.S.C. S 434(a)(2)(A)(iii).

The pre-general report was also filed late, along with the

October quarterly on November 8, 1988. See 2 u.s.c.

S 434(a)(2)(A)(i).

The Committee's 1988 year-end report, filed on February 1,

1989, disclosed operating expenditures of $2,016.60, no receipts,
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and debts of $94,442.56. As of February 2, 1990, the Committee

had not filed 1989 mid-year and year-end reports. See 2 U.s.c.
S 434(A)(2)(s). The last report filed by the Committee, the 1988

year-end report, showed debts of $94,442.56 owed by the

Committee. Under the Act, a principal campaign committee cannot

terminate and stop reporting until all of its debts are paid or

settled. See 2 U.S.C. S 433(d)(l); 11 C.1.R. S 102.3.

Therefore, there is reason to believe the Committee to Elect

Levitt and Alvin Smolin, as treasurer, violated 2 U.s.c.

S 434(a).

'0

0%

0

0

C

0%



FEDERAL ELECTION COMMISSION
WASKINClON. DC 20*3

February 23, 1990
CERTIFIED RAIL
RETURN RECEI?~ REQUESTED

Donald Tobias, Esq.
500 5th Avenue
Suite 2800
Nov York, New York 10110

RE: NUR 2672
John Levitt

Dear Mr. Tobias:

On December 1, 1988, your client, John Levitt, was notifiedthat the Federal Election Commission had found reason to believethat he had violated 2 U.S.C. S 441a(f), a provision of the
Federal Election Campaign Act of 1971, as amended.

Pursuant to its investigation of this matter, the Commission
has issued the attached subpoena and order requiring your clientto provide information which will assist the Commission incarrying out its statutory duty of supervising compliance withthe Federal Election Campaign Act of 1971, as amended, and
Chapters 95 and 96 of Title 26, U.S. Code.

It is required that your client submit all answers toquestions under oath within fifteen days of your receipt of this
subpoena and order.

If you have any nuestions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosure:
Subpoena and Order
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BEFORE THE FEDERAL ELECTION CONRISSION

In the Matter of

MUR 2672

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWUS

TO: John Levitt, Esq.
do Donald Tobias, Esq.
500 5th Avenue
Suite 2800
New York, New York 10110

Pursuant to 2 U.s.c. S 437d(a)(1) and (3), and in
C

furtherance of its investigation in the above-captioned matter,
Co

the Federal Election Commission hereby orders you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documents requested on the

C attachment to this Subpoena. Legible copies which, where

applicable, show both sides of the documents may be substituted

for originals.

Such answers must be submitted under oath and must be

forwarded to the Office of the General Counsel, Federal Election

Commission, 999 E Street, N.W., Washington, D.C. 20463, along

with the requested documents within fifteen (15) days of receipt

of this Order and Subpoena.
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~bhn Levitt
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WHEREFORE, the Chairman of the Federal Election Commission

has hereunto set her hand in Washington, D.C. on this

day of February, 1990.

ee0 Federal Election Commission

ATTEST:

0

Co

Secretary to the Commission
0

Attachments
1. Instructions and Definitions
2. Questions and Document Request
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John Levitt
Page 3

INSTRUCTIONS

In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, includingdocuments and information appearing in your records.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information orknowledge you have concerning the unanswered portion anddetailing what you did in attempting to secure the unknown
information.

0
Should you claim a privilege with respect to any documents,CC) communications, or other items about which information isrequested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficient

detail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shallo refer to the time period from May 1987 to December 1988.
The following interrogatories and requests for production ofdocuments are continuing in nature so as to require you to filesupplementary responses or amendments during the course of thisinvestigation if you obtain further or different informationprior to or during the pendency of this matter. Include in anysupplemental answers the date upon which and the manner in whichsuch further or different information came to your attention.

DEFINITIONS

For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whomthese discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.
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"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

"Expenditure" includes a purchase, payment, distribution,
loan, advance, deposit, or gift of money or anything of value,

- made by any person for the purpose of influencing any election
for Federal office.

Co
SUBPOENA TO PRODUCE DOCUNENTS

ORDER TO SUBRIT WRITTEN ANSWERS
C)

1. State the total amount of money you spent on behalf of your
00 1988 campaign for the U.S. House of Representatives.

Include all direct contributions of cash to the Committee to
Elect Levitt ("the Committee") and all expenditures made by

o you on behalf of the Committee. State the amount of each
contribution or expenditure and the date the contribution or
payment was made. Additionally, for all expenditures,
specifically identify what the expenditure was for and who
received the payment.

2. a) Identify all accounts from which you made contributions
to the Committee to Elect Levitt or payments on behalf
of the Committee. Include the account number and name
of the institution for all accounts used.

b) Identify the sources of funds in each such account at
the time of each contribution or payment.

c) Provide copies of all bank statements pertaining to the
accounts used by you to make direct contributions to
the Committee to Elect Levitt or payments on behalf of
the Committee.
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DONALD J. TOBIAS
ATTORNEY AT LAW

500 FIPfl4 AVENUI

sueyu aoo
NEW YORK. NEW YOAK 10110

(21 3~0*14300

ThI.SCOPISR 212) 031.4MS

March 29, 1990

-o

Elizabeth Campbell, Esq.
Federal Elections Coimission
999 E Street N.W.
Washington, D.C.

Re: John Levitt

co Dear Mu. CampbOll

Than3~ you for contacting my office and reminding me

about the letter. This will cant iz~u the fact that, as per our

telephone conversation, ou time to respond to the subpoena and
jnt.rrogatories is extended through April 13, 1990.

Thank you for your courtesy and cooperation.

C) y yours/

/7,,

C- _ 
2t;

BY TELECOPIER

DJT/CC



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

March 30, 1990

Donald Tobias, Esquire
500 Fifth Avenue
Suite 2800
New York, New York 10110

RE: MUR 2672

John Levitt

Dear Mr. Tobias:

This is in response to your letter dated March 29, 1990,
requesting an extension until April 13, to respond to the
Commission's order and subpoena. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on April 13, 1990.

If you have any questions, please contact Elizabeth
Q Campbell, the attorney assigned to this matter, at (202)

376-8200.
cO

Sincerely,
co

Lawrence N. Nobleci)
General Counsel

C
__ BY: George F. Rishel

Assistant General Counsel
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DONALD J. TOUIAS
AYTORNUY At LAW

500 FIFTh AVENIJI
SUITE aSQO

NeW YORK. NEW YORK 10)10
521 4200

TSLECOPiEm (ala) Sal

Elizabeth Campbell, Us?.
Federal Elections Coma scion
999 E Street I1.W.
Washington, D.C.

Dear Ms. Campbell:

,0~f

V. I M
Re: John Levitt

-~ Thank you for contacting me with reference to the oC aforesaid matter. This will confirm th. fact that, as p.r our =

CO telephone conversation, we have ached to have our time to (Al

respond to the siibpoena and interrogatoniec extended through ~
April 30, 1990.

Thank you for your courtesy and coop~ation.

Very truly yo *~

BY TELECOPIER

~JT/cc

~2

-~

-4',

N)
~h)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

April 25, 1990

Donald Tobias, Esq.
500 fifth Avenue
Suite 2800
New York, NY 10110

RE: MUR 2672
John Levitt

Dear Mr. Tobias:

This is in response to your letter dated April 23, 1990,
requesting an extension of time to respond to the Commission's
order and subpoena. After considering the circumstances
presented in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
April 30, 1990.

If you have any questions, please contact Elizabeth
C) Campbell, the attorney assigned to this matter, at (202)

376-8200.
co

Sincerely,

o Lawrence N. Noble
General Counsel

C- Liner
Associate General Counsel
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DONALD 4. TOBIAS ~ APR 27 AftIO 36
ATTORNEY AT LAW

DAN ~ LI~ERE 300 PIFYN AVENUE

00
NEWY~RK.NEWYORK 10110

012) 3914200

VELECOP~3R 013) 921-424S

April 25, 1990

Elizabeth Campbell, Esq.
Federal Elections Commission
999 E Street. N.W.
Washington, D.C.

Re:

Dear Ms. Campbell:

0% I am writing this letter and sending you the enolosed
items in response to the Commission's intert.gatories ando document production requests. In this Cotmeotion, please find
the following:

(A) A complete list of ~aU dittot coutrtbutions of
cash, made by the candidate, to th~ Comeitte to Elect Lwitt

O (the "Committee") and all ~ made ~y th* ~an4t4ate on
behalf of the Committee This list ino2*Gts, ai pet your
request, the date, payee, purpose and amel2kit of each
disbursement. Please note that this list is all-inclusive andsets forth disbursements that were made by check, @ash, or, in one
instance, via the candidate's American Express Card. Indeed, if
a disbursement set forth on any of the filed reports is not
contained on this list, this means that it was a disbursement
that was made directly by the Committee (from funds raised by the
Committee) and not by the candidate;

(B) A copy of all checks reflecting the disbursements
on the aforesaid list. Obviously, in those instances in which a
disbursement was made in cash or by credit card, no check is or
can be enclosed. Please note also that in a very few instances,
certain checks are presently unavailable but copies can, if
necessary, be obtained from the bank.

(C) A copy of all checks reflecting disbursements that
were made by the Committee out of monies raised by the Committee.
While this was not requested in the subpoena that I received,
such documents have nevertheless been included in order to enable
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ATTORNEY AT LAW

Ms. Elizabeth Campbell
April 25, 1990
Pace 2

YOU to confirm, very quickly and easily, that the items that are
set forth on the aforesaid campaign disbursement list that I have
now prepared (See Item A above) were paid for by the Committee
directly out of its own funds, which were obtained from sources
other than the candidate (in this regard, please note that the
only direct payments that Mr. Levitt made to the Committee was a
$200.00 payment in February, 1988, as well as the payment of
$6,000.00 in December, 1988 and a payment of $1,500.00 in
February, 1989), and were paid by Committee check. *

(D) A copy of the candidate's bank statements relative
to his account at the Manufacturers Hanover Trust Company,

N Account No. on which all of the campaign disburse-ments set forth on the aforesaid list (Item A above) were drawn;
and

0. (E) A copy of the front and back of the larger fee
payment checks received by the candidate from his law practice

o (which is, by and large, a trust and estates practice) reflecting
the source of the funds that were used to make the disbursements
that are set forth on the list to which Item A above refers.

We have put this submission together not only to
o respond to your inquiry, but to put to rest, once and for all,

the gratuitous but wholly erroneous and unsubstantiated
suggestion, made by the candidate's primary opponent, that the
funds that Mr. Levitt spent came from sources outside his own

C personal earnings or the monies that were raised by the
Committee. Indeed, the items that we are now furnishing to you
establish, conclusively, that all of the sums that were used by
Mr. Levitt came from his own earnings and not from any hitherto
undisclosed source or sources.

As the aforesaid list (Item No. A above) denotes, Mr.
Levitt disbursed, either directly to the Committee,, or in
campaign expenses that were made from his personal funds on the

*Any disbursement appearing on the campaign reports
previously filed with the Commission that do not appear on the
candidate "Disbursement List" (Item No. A above) or which are not
evidenced by Committee checks were not expended, but rather were
either duplications of other reported items or were entries that
were improperly transposed, from the campaign records, into the
reports that were filed with the Commission.
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committee's behalf, the total sum of $63,820.21. Of this sun,
$55,320.21 was expended through the end of September, 1988, the
month of the primary election. The source of these disburse-
ments, the record clearly establishes, was the income that Mr.
Levitt derived from his law practice during this period. Indeed,
between August, 1987 and September 30, 1988, he earned, asi'~
from the other fees that he generated, no less than
from four separate large estates on which he was working at the
time. Moreover, an additional was earned from these
four estates between October 1, 1988 and December 31, 1988.
There cannot, of course, be any question about whether Hr. Levitt
actually received these monies since the reverse side of the fee
checks are now included in our submission and these amounts are,
furthermore, reflected as deposits to Mr. Levitt's personal bank
account.

Since we have now established that the scurrilous
allegations that were received by your office, in the form of an
unsubstantiated complaint from Mr. Levitt's opponent, were
completely without foundation, we ask that the Commission bring
this inquiry to an expeditious conclusion.

Finally, I wish to thank you for the professional
courtesies that you have extended to me and your willingness to
accord my office the time that was needed to prepare this
extensive submission for the Commission's review.

Very truly yoursA

/

DONALD J. '1~OBIAS(

Enclosure

FEDERAL EXPRESS



5/15/8 7 Larry Douglas Consultant $2,000.00

PATE
6/8/87 Larry Douglas Consultant $2,000.00

8/12/87 Larry Douglas Consultant $2,000.00

10/14/87 Super Graphics Printing $ 99.10

PI1~Q~ ~Q1~
12/28/87 Larry Douglas Consultant $ 200.00

12/28/87 Larry Douglas Consultant $1,000.00

PAYEE PURPOSE

1/6/88 Jill Jonas Consultant $ 200.00

1/11/88 Lenox Hill C.A. $ 100.00

Democratic Club
1/18/88 Dick Morris Polling $4,500.00

1/18/88 Asian Anier. Fund C.A. $ 225.00

1/18/88 Jill Jonas Consultant $ 200.00

1/25/88 Dick Morris Polling $4,500.00

1/25/88 Stonewell C.A. $ 24.00

Democratic Club
1/28/88 New Democratic C.A. $ 30.00

Dimensions
Please note that the term "C.A." denotes "Campaign Appearance."



MTI

2/1/88

2/7/88

2/8/88

2/25/ 88

2/2 6/88

2/27/88

2/27/88

2/29/88

£AX~

National Pac

Studio Press

Levanna Kirsehenbaum

Levanna Kirschenbauiu

Independent

Democratic Club

BAX~

U.S. Postmaster

Ruth Messenger

Village Reform

Democratic Club

Yorkville Democratic
Club

ZAIU

Dick Norris

Lenox Hill

Candidate Disbursed
to Committee

NAACP

Fairpac

Larry Douglas

Jill Jonas

Studio Press

C.A.

Printing

Catering

Catering

C.A.

PURPOSE

Postage

C.A.

C.A.

C.A.

Polling

C.A.

Committee

C.A.

C.A.

Consultant

Consultant

Printing

AHQLIliI

$ 75.00

$ 279.00

$ 600.00

$ 600.00

$ 100.00

~ZiQUliI

$ 45.00*

$ 50.00

$ 150.00

$ 225.00

4/15/88 Lenox Hill Democratic C.A. $ 35.00
Club

*Denotes Cash payments
Please note that certain checks written during this period, as
listed above, are not available.

&HQUH~

$4,500.00

$ 200.00

$ 250.00

$ 100.00

$ 50.00

$2,000.00

$ 286.00

$ 240.00

0

Co

Co

C-

~AIZ

3/5/8 8

3/9/88

3/5/8 8

3/23/88

3/27/88

4/7/88

4/10/88

4/12/88

4/14/88



4/15/88

4/15/88

4/18/88

4/2 7/8 8

4/28/88

4/27/8 8

VID

VID

Friends of Carol
Greitzer

Mid Manhattan New
Democratic Club

Gramercy Stuyvesant
Indep. Democratic
Club

Society for Advance-
ment of Gay Elderly

~AX~

McManus Democratic

Union Square Park

Jefferson Democratic

Club

Gay & Lesbian Inde-

pendent Democratic (

Miriam Friedlander

Now NY

Cancer Care

Lexington Democratic
Club

Friends of Maloney

Gestetner Printing

Gestetner Printing

Downtown Indep
Democratic Club

United Democratic
Organization

Chelsea Reform
Democratic Club

C.A.

~UR~Q~

C.A.

C.A.

C.A.

C.A.
~1ub

C.A.

C.A.

C.A.

C.A.

5/12/88

5/7/88

5/14/88

5/19/88

5/13/88

5/16/88

5/14/88

5/20/88

5/ 2 2/88

5/24/88

5/24/88

5/2 5/88

5/2 6/88

5/25/88

C.A.

C.A.

C.A.

C.A.

-I

C.A.

AZ~Q1ZliI

$100.00

$ 65.00

$220.00

$100.00

$ 75.00

$ 50.00

$ 30.00

$150.00

$100.00

$ 27.06*

$ 20.00*

$125.00

$ 50.00

$ 25.00

~1

$ 150.00

$ 100.00

$ 125.00

$ 50.00

$ 100.00

$ 50.00

C.A.

C.A.

C.A.

Printing

Printing

C.A.



6/13/8 8

6/13/88

6/13/8 8

6/20/88

6/22/88

6/22/88

6/25/88

6/27/88

6/29/88

6/ 2 9/8 8

IDA Productions

Town & Village

Frank Wilkinson

H.S.C., Ltd.

Gestetner Printing

IDA Production

Frank Wilkenson

H.S.C., Ltd.

N.G. Slater

U.S. Postmaster

5/~V/ss Vi11a9~ 1~efora
Dmocratio Club

5/26/88 Gestet~er Printing
*Cash Payments

DA~I 2&XU

6/1/88 U.S. Postmaster

6/1/88 Gestetner Printing

6/2/88 Friends of Carolyn

Maloney

6/3/88 Gestetner Printing

6/5/88 P'Tach

6/5/88 Loisada

6/10/88 Progress Printing

6/9/88 Stonewall
Democratic Club

6/10/88 Gestetner Printing

6/10/88 Tom Bekett

6/10/88 Jan Morrow

6/13/88 N.G. Slator Co.

C'

co

C.A.

Printing

2~EZ

Postage

Printing

C.A.

Printing

C.A.

C.A.

Printing

C.A.

Printing

Photography

Consulting

Campaign
Buttons

Printing

Advertising

Field

Worker

Advertising

Printing

Printing

Field Work

Advertising

Campaign

Postage

* 25.00*

* 10.82*

$ 25.00*

$ 16.23*

$ 20.00

$ 21.40*

$ 100.00

$ 100.00

$ 507.13

$ 40.00

$ 21.60

$ 150.00

$ 355.00

$ 125.00

$ 1,500.00

$ 245.16

$ 250.00

$10,000.00

$ 64.95

$ 1,100.00

$ 450.00

$ 2,500.00

$ 131.55

$ 11.00*



*Cash Payments

&HQUHZ

7/4/88 Direct Voter Contact

7/8/88 Randy Alachuler

7/14/88 Beth Bailey

7/14/88 47th Street Photo

7/22/88 Randy Alsohuler

7/28/88 Beth Bailey

7/28/88 Beth Bailey

7/29/88 Randy Altachuler

**Candidate's American Express

£AX~

8/1/88 Jeffrey Wein & Assoc.

8/2/88 Handy Helpers, Inc.

8/2/88 Tom Beckett

8/3/88 Pro Printing

8/3/88 A & P Supermarket

8/3/88 Sloans Supermarket

8/4/88 Pro Printing

8/4/88 Pro Printing

8/7/88 H.S.C., Ltd.

8/8/88 Branford Communi-
cations

8/10/88 Mary Kreidman

8/11/88 Pro Printing

8/15/88 Pro Printing

Mailing

Consulting

Travel

Computer

Consulting

Consulting

Consulting

Consulting

Card

PURPOSE

Legal

Office

Cleaning

Photography

Printing

Food

Food

Printing

Printing

Advertising

Printing

Party-

Reimbursement

Printing

Printing

$ 420.00

$ 150.00

$ 278.00

$l,941.s4**

$ 150.00

$1,000.00

$1,400.00

$ 150.00

$1,120.00

$ 60.00

$ 72.50

$ 16.25*

$ 9.25*

$ 1.61*

$ 16.29*

$ 32.47*

$2,500.00

$1,259.95

$ 58.00

5.20*

17. 75*



.wI,
./l~/s8 Grand Central

Cameras

*Cash Payments

DATE

8/19/88 Nance Photographs

8/23/88 Pro Printing

8/23/88 All Kit Pro Cameras

8/23/88 State Office Supply

8/23/88 Manhattan Office

Products

8/25/88 Pro Printing

*Cash Payments

Office
Equipment

B~2QEZ

Photography

Printing

Photo

Office
Supplies

Office
Supplies

Printing

$ 88.70*

AHQIWZ

$ 13.55*

$ 27.60*

$ 16.24*

$ 20.95*

$ 20.51*

$ 83.55*

DATZ EAX~ PURPOSE

12/13/88 Candidate Disbursed Committee $3,000.00

to Committee

12/16/88 Candidate Disbursed Committee $3,000.00

to Committee

~AX~ PI~B2QliZ

2/15/89 Candidate Disbursed Committee $1,500.00
to Committee

~AI~

10/16/89

PAYEE

Elizabeth Flores

PURPOSE

Loan Repay-
ment

AIiQIIILT

$1,000.00



June, 1987
August, 1987
October, 1987
December, 1987
January, 1988
February, 1988
k4arch, 1988
April, 1988
May, 1988
June, 1988
July, 1988
August, 1988
December, 1988
February, 1989
October, 1989

$ 2,000.00
2,000.00

99.10
1,200.00
9,779.00
7,626.00
1,654.00
1,125.00
1,172.88

17,734.02
5,489.84
5,440.37
6,000.00
1,500.00

$63,820.21

4 
,0
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)

John B. Levitt; Committee to Elect ) MUR 2672
Levitt and Alvin Smolin, as treasurer )

GENERAL COUNSEL' S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to John B. Levitt, the Committee

to Elect Levitt and Alvin Smolin, as treasurer, based on the

assessment of the information presently available.

w nce N. N e
Date[ I

General Counsel

SENSITIVE
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FEO~RAL ELECrIQN COMMf$$ION
WASHINGTON, PC ~40

August 21, 1990

-U-

TO: The Commission

PROM: Lawrence K. Koblq~%~
General Counsel

SUBJECT: WUR 2672

Attached for the Commission's review is aposition of the General Counsel on the legal atthe above-captioned matter. A copy of thig br~notifying the respondents of the General C~unsirecommend to the C~is.ion findings of probebland no probable cause to believe were mailed orFollowing receipt of the respondents reply totOffice will make a fu~ther report to the Coumii

Attachments
1. Brief
2. Letter to tespoi~d4ats

Staff person: SlisebetK Campbell

~tR~U~ Arnttzs

mmDIE

brief stating the
~d factual issues of
Lef and a ~etter
el's intent to
Le ca~&se to~~believe
I AUqQ5t~ 21 , 1990.
:his notice, this
ision.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

August 21, 1990

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Mr. Alvin Smolin, Treasurer
Committee to Elect Levitt
300 East 42nd St., 9th Floor
Nev York, NY 10017

RE: MUR 2672
John B. Levitt; Committee
to Elect Levitt and Alvin
Smolin, as treasurer

CO

Dear Mr. Smolin:

Based on a complaint filed with the Federal Election
Commission on August 12, 1988, and information supplied by the

0 Committee to Elect Levitt ("the Committee") and by John Levitt,the Commission, on November 23, 1988, found that there was reason
to believe that the Committee and you, as treasurer, violated
2 U.S.C. 55 441a(f) and 434(b), and that John Levitt violated

CO 2 U.S.C. S 441a(t), and instituted an investigation of this
matter. Additionally, on February 20, 1990, the Commission found

o that there was reason to believe that the Committee and you, as
treasurer, violated 2 U.s.c. S 434(a).

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to

- recommend that the Commission find probable cause to believe that
the Committee to Elect Levitt and Alvin Smolin, as treasurer,
violated 2 U.S.C. S 434(a) and (b), and no probable cause to
believe that John Levitt, the Committee to Elect Levitt and Alvin
Smolin, as treasurer, violated 2 U.S.C. S 441a(f).

The Commission may or may not approve the General Counsel's
recommendations. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a brief
(ten copies if possible) stating your position on the issues and
replying to the brief of the General Counsel. (Three copies of
such brief should also be forwarded to the Office of the General
Counsel, if possible.) The General Counsel's brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of whether there is probable cause to
believe a violation has occurred.



Mr. Alvin SmQlinW3urer
Committee to Elect Levitt
Page 2

If you are unable to file a respon5ive brief within 15 days,
you may submit a written request for an extension of tie.. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

ly,

Noble
General Counsel

Enclosure
Brief

cc: John Levitt
c/o Donald Tobias, Esq.
500 5th Ave., Suite 2800
New York, NY 10110



537033 THE FEDERAL ELECTION COKISSIOUS

In the Matter )
)John Levitt9 The Committee to ) MUR 2672

Elect Levitt and Alvin Smolin, )
as treasurer )

GENERAL C0UNSEL~S BRIEF

I. STATEMENT OF THE CASE

This matter was initiated by a complaint filed on August 12,

1988, by George McDonald ("the Complainant") against John Levitt

and the Committee to Elect Levitt ("the Committee"), the

principal campaign committee for Levitt. Both Levitt and

Complainant were candidates in the 1988 Democratic primary for

the 15th congressional district of New York. After failing to

win the Democratic nomination, Levitt was the Liberal Party

candidate in the general election. The complaint focused on a

reported loan of $91,942.56 from Levitt to his principal campaign

committee which was disclosed in the Committee's amended

quarterly report, filed with the Commission on August 5, 1988.

The Complaint alleges that Levitt could not possibly have used

personal funds to loan his campaign $91,942.56. The complaint

further surmised that since it is unlikely that any financial

institution would lend such a large amount of money to Levitt

without security or appropriate guarantees, there must be an

endorser or guarantor for the loan.

The allegations in the Complaint are based on Levitt's

financial disclosure statement dated March 14, 1988, filed with

the U.S. House of Representatives. Levitt's financial disclosure
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statement indicated that Levitt had limited income and had taken

out a loan from Manufacturers Hanover Trust Company in the

$15,000.00 to $50,000.00 category.

On November 23, 1988, the Commission found reason to believe

that John Levitt violated 2 U.S.C. S 441a(f), and the Committee

to Elect Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.

S 441a(f) and S 434(b) and initiated an investigation into this

matter. Subsequently, on February 20, 1990, the Commission found

reason to believe that the Committee to Elect Levitt and Alvin

Smolin, as treasurer, violated 2 U.S.C. S 434(a) for failure to

- file disclosure reports.

C)

C)
II. ANALYSIS

A. All of the money Levitt used for his campaign was from
personal funds, thus no excessive contributions were
accepted by the Comittee to Elect Levitt or John Levitt.

o The Federal Election Campaign Act of 1971, as amended ("the

Act") includes a loan in the definition of a contribution.

C 2 U.S.C. S 431. See also, 11 C.F.R. S 100.7(a)(1). Commission

regulations define a "loan" to include a guarantee, endorsement,

or any other form of security. 11 C.F.R. S 100.7(a)(l)(i). A

loan, or endorsement or guarantee of a loan, is subject to the

contribution limitations of the Act, which limits an individual

to contributing an aggregate amount of $1,000.00 per election to

a candidate and his authorized campaign committee. 2 U.S.C.

S 441a(a). The Act further provides that no candidate or

political committee shall knowingly accept any contribution in

violation of this limit. 2 U.S.C. S 441a(f). A loan is a
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contribution at the time it is made and remains a contribt~tion to

the extent it remains unpaid. 11 C.F.R. S 100.7(l)(l)(i)(B).

Commission regulations permit candidates for federal office,

except presidential candidates who elect to receive public

financing, to make unlimited expenditures from personal funds.

11 C.F.R. 5 110.10. "Personal funds" include any assets which,

under applicable state law, the candidate had legal right of

access to or control over, and with respect to which the

candidate had either legal and rightful title or an equitable

interest. 11 C.F.R. 5 l10.l0(b)(1). Also included in "personal

funds" is salary and other earned income from bona fide
C employment, dividends and proceeds from the sale of the

candidate's stocks or other investments, and bequests to the

candidate. 11 C.F.R. S ll0.l0(b)(2).
00

Regarding the role of the candidate in obtaining loans for

o use in connection with his or her campaign, the Act provides that

any candidate who receives any loan for use in connection with
C the campaign of such candidate for election shall be considered

as having received the loan as an agent of the authorized

committee of the candidate. 2 u.s.c. S 432(e)(2); 11 C.F.R.

S 101.2(a). The result is the same even if the candidate obtains

the loan before becoming a candidate, but uses the loan in

connection with his or her campaign. 11 C.F.R. S 101.2(b).

A bank loan is not a contribution by the lending institution

if such loan is made in accordance with the applicable banking

laws and regulations, and is made in the ordinary course of

business. 11 C.F.R. S 100.7(b)(ll). A loan will be considered
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to be made in the ordinary course of business if it bears the

usual and customary interest rate of the lending institution for

the category of loan involved, is made on a basis which assures

repayment, is evidenced by a written instrument, and is subject

to a due date or amortization schedule. Ibid.

The complaint in this matter was filed because the Committee

reported in the 1988 July quarterly report that Levitt had made a

loan of $91,942.56 to his campaign, and the Complainant asserted

that based on the information in Levitt's financial disclosure

statement, Levitt did not appear to have sufficient personal

funds to make such a loan to his campaign. However, Levitt never

actually made a loan to his campaign.1 But Levitt did make a

number of expenditures or in-kind contributions on behalf of his

campaign -- a total of $65,966 -- which were reported as
co

expenditures by the Committee (but not as in-kind contributions

by Levitt).

In his financial disclosure statement, Levitt reported his

C gross income to be $50,554.51 in 1987 and $31,578.50 in 1988, to

the date of filing. He also disclosed earned interest of less

than $1,000.00 for 1988 and holdings in the $5,000.00 to

$15,000.00 category. Although the 1988 statement disclosed

Levitt's gross income as $31,578.50, this was only his income as

of March 1988, the time the statement was filed. Levitt's actual

net income for 1988 was approximately As evidenced

by copies of checks submitted to this office by Levitt, at least

1. The erroneous reporting of a $91,942.56 loan is only one of
numerous reporting violations by the Committee. See infra.
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of Levitt's 1988 income was from tees for legal services.

Levitt noted his relatively low living expenses at the time

he was a candidate.

His only outstanding debts were two

outstanding loans with Manufacturer's Hanover Trust. One was a

education loan which was not used to finance Levitt's

campaign.2 The other loan was a $10,000.00 personal loan taken

out by Levitt in May 1987. There were no endorsers or guarantors

for either loan. As discussed below, the loan for $10,000.00 was

O used to finance Levitt's campaign, but it was made in the

C) ordinary course of business (see pp. 10-11). A copy of the note

provided by Levitt evidences a loan of $10,000.00 at 13.5%

interest, with a repayment schedule of sixty payments of $230.09

o beginning July 1, l987.~

The information obtained by this office concerning Levitt's

C financial situation in 1987 and 1988 supports Levitt's position

that all of the money he used to finance his campaign was from

personal funds, and with the exception of the $10,000 loan from

Manufacturers Hanover Trust, all of the money came from his

personal earnings. His income was substantially higher than what

2. Levitt submitted a copy of a payment stub which showed that
payment 59 of 59 was due on March 1, 1989. Levitt graduated from
law school in 1984, indicating that the loan probably had a five
year repayment schedule.

3. Levitt's personal bank records reflect monthly disbursements
of $230.09.
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was reflected on his financial disclosure statement. After

deducting the $65,966 he spent on his campaign, he still had

approximately to live on in 1987 and 1988. And while the

$10,000 loan from Manufacturers Hanover Trust was used to finance

his campaign, the loan was made in the ordinary course of

business, and there were no endorsers or guarantors.

Accordingly, there were no contributions in the form of a

guarantee or endorsement, and the General Counsel recommends that

the Commission find no probable cause to believe that John

Levitt, the Committee to Elect Levitt, and Alvin Smolin, as

It) treasurer, violated 2 U.s.c. s 441a(f).

0

C) B. The Committee failed to accurately report all receipts

and disbursements by the Levitt campaign on its disclosure
reports.
Under the Act, the treasurer of a political committee is

o required to file reports disclosing the total amount of all

receipts and disbursements for the reporting period and calendar

C year. 2 U.S.C. S 434. The treasurer shall be personally

responsible for the timely and complete filing of the report, and
for the accuracy of any information contained in it. 11 C.F.R.

S 104.14(d). An authorized committee of a candidate must include

all contributions from the candidate in its receipts. 2 U.S.C.

S 434(b)(2)(B). All in-kind contributions must be reported as

both a contribution and as an expenditure. 11 C.F.R.

S 104.13(a).

An authorized committee must report the total amount of

receipts received during the reporting period, including all
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loans to the committee. 2 U.S.C. S 434(b); 11 C.P.R.

S 104.3(a)(3)(Vii). This includes all loans made or guarantie.d

by the candidate, as well as all other loans made or guaranteed

by anyone other than the candidate. 2 U.S.C. ss 434(b)(2)(G),

434(b)(2)(H), and 434(b)(3)(E). See also 2 U.S.C. S 432(e)(2)

and 11 C.F.R. S 101.2(b). Any loans obtained by an individual

prior to becoming a candidate for use in connection vith that

individual's campaign shall be reported as an outstanding loan

owed to the lender by the candidate's principal campaign

committee, if such loans are outstanding at the time the

0 individual becomes a candidate. 11 C.F.R. S 104.3(d).

C) The Act further requires a political committee to identify

each contributor and the year-to-date total for each person who

makes a loan to the committee or to the candidate acting as an

agent of the committee, during the reporting period, together

o with the identification of any endorser or guarantor of such

loan, the date loan was made, and the amount of the loan.

C 2 U.S.C. S 434(b)(3)(E); 11 C.F.R. S 104.3(a)(4)(iv). An

authorized campaign committee must file a Schedule C to disclose

the amount and nature of any loans owed by the committee.

11 C.F.R. S 104.3(d).

On December 14, 1987 a statement of organization was filed

by the Committee to Draft Levitt, designating Alvin Smolin as

treasurer and custodian of records.4 Then on February 5, 1988,

the Committee to Draft Levitt filed its 1987 Year-end Report, the

4. The Committee to Draft Levitt was designated as the
principal campaign committee for John Levitt.
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first report filed by Levitt's principal campaign committee,

disclosing $7,735.00 in receipts ($5,985.00 in itemized

contributions and $1,750.00 in unitemized contributions). The

Committee reported $7,727.00 in disbursements. The investigation

demonstrates, however, that a number of additional 1987

disbursements totaling $14,086.60, were reported late. These

additional disbursements were not reported until the Committee to

Elect Levitt filed its July quarterly report on July 18, 1988.

The Committee to Elect Levitt filed its April quarterly

report on April 18, 1988.~ Reported receipts totaled $5,530.00

N which included a $250.00 contribution from Levitt, and reported

o expenditures totaled $244.02. No Schedule B was provided with

0 this report. Disclosure reports filed by the Committee show that

a number of other expenditures, totaling $22,900.97, were made in

this reporting period but were not disclosed until the Committee

o filed its July quarterly report on July 18, 1988.

The Committee filed its July quarterly report on July 18,

C 1988 and an amended July report on August 5, 1988. The breakdown

of the $109,680.01 in receipts for this reporting period is as

follows: $1,200.00 in contributions from individuals other than

the candidate, $14,319.45 in contributions from the candidate6,

and $91,942.56 in a so-called "loan" from the candidate. A

5. This report was the first the committee filed using the name
Committee to "Elect" Levitt rather than the Committee to "Draft"
Levitt.

6. It appears that the reported $14,319.45 from Levitt were
actually in-kind contributions from the candidate, but they were
not reported as such.
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Schedule C was filed for the $91,942.56 "loan" from Levitt but it

did not include any terms such as date incurred, due date, and

interest rate. Disbursements for the July reporting period were

reported to be $82,987.77.~

As noted above, Levitt now admits that he did not make a

loan to his campaign; instead, he only made a pledge to make that

money available for his campaign. Levitt actually spent $65,966

on his campaign. The reason the Committee reported the loan was

stated in Levitt's response to the Commission's interrogatories:

"it was reported at that time because the
candidate was aware that other candidates and
media would view his effort as a serious one.
Mr. Levitt made the commitment to loan his
campaign the amount at that date and reported

C) it as such."

As a result of this erroneously reported "loan," the Committee's

cash on hand for this report (and all subsequent reports) was

inflated.
0

The Committee's pre-primary report was filed on September

12, 1988 and disclosed $16,860.00 in contributions (none from
Levitt) and $21,104.61 in disbursements. The pre-primary report

also reported Levitt's loan as a debt of $91,942.56, but did not

7. The Committee's Schedule B includes $7,121.85 in
disbursements made in July 1988. These disbursements should
correctly have been reported when the Committee filed its
pre-primary report. Also, the July quarterly report includes
disbursements of $14,086.00 which were made in 1987 and should
have been reported in the Committee's 1987 Year-end report. And
finally, $22,906.97 in disbursements reported in this report were
made during the April reporting period and should have been
reported in the April quarterly report. The Committee would have
reported a negative cash on hand if it had not included the
$91,942.56 so-called "loan" or "pledge" from Levitt in its
receipts.
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include a Schedule C. In response to a R&D RFAX, the Committee

submitted a copy of the Schedule C for the "loan" on November 4,

1988.

The disclosure reports filed by the Committee to Elect

Levitt do not accurately reflect the financial activity occurring

during each reporting period. First of all, Levitt's financial

participation in his campaign was not properly reported. The

Committee reported a loan from Levitt for $91,942.56 when he

never actually made a loan of that amount to the Committee.

Reporting the $91,942.56 "pledge" was not the correct way to

0% report expenditures by the candidate. As noted above, the

C) Committee reported the so-called "loan" at that time because the

candidate wanted other candidates and the media to view his

campaign effort as a serious one. There were a number of
Co

disbursements in 1988 that were made from Levitt's personal
Co

account, but they were not reported as in-kind contributions.

Between May 1987 and October 1989, Levitt spent $65,966 on his

c campaign, $58,216 in the form of in-kind contributions. Although

these expenditures were reported, they were reported as

expenditures by the Committee rather than as in-kind

contributions by Levitt. The Committee should have reported

Levitt's financial participation as in-kind contributions on

Schedules A and B.

Although Levitt now maintains that he did not use the

$10,000.00 bank loan he obtained in May of 1987 from

Manufacturer's Hanover Trust to finance his campaign, it appears

that it was used for his campaign. On October 12, 1988, a letter
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from the Commission's Reports Analysis Division was sent to the

Committee asking for clarification as to whether the "loan" from

Levitt reported on the July quarterly report was from personal

funds or borrowed from a lending institution or other source.

Following the second notice, the Commission received a letter on

November 8, 1988, in response to the October 12, 1988 letter

regarding the source of Levitt's loans to his campaign. The

letter was signed by Alan Scott, Levitt's law partner, and states

as follows: "All loans were from personal funds except

$10,000.00, which derived from a consumer loan made to the

O candidate by Manufacturers Hanover Bank payable over a term of

five years, bearing interest at 13.5% per annum." In addition,
0 Levitt's bank records show a $10,000 deposit in May 1987, the

month the loan was obtained. And, Levitt made expenditures
cc

totaling $7,299.10 between May and December of 1987, which

further supports the conclusion that Levitt was already involved

in campaigning for federal office, or at least testing the

C waters, when he took out the $10,000.00 loan in May 1987, and

that he did in fact use the $10,000.00 loan to finance his

8campaign. Since it appears that the bank loan was used to

finance the campaign, it should have been reported and payments

on the loan, which became due in July 1987, should have been

reported as they were made.

8. Even if Levitt only used the bank loan for "testing the
waters" expenditures, all funds received or payments made for
testing the waters activities are considered contributions and
expenditures under the Act and must be reported in the first
report filed by the candidate's principal campaign committee.
See 11 C.F.R. S 101.3.
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on several occasions, the Committee did not report receipts

and disbursements in the correct reporting period. Also,

$14,086.00 in 1987 disbursements and $22,900.97 in disbursements

made during the April 1988 reporting period were not reported

until July 1988 in the July quarterly report. The Committee's

July report also included $7,121.85 in expenditures made in July

which should have been reported in the pre-primary report.

The Committee's cash on hand is inaccurately reported

beginning with the July quarterly report and for all subsequent

reports because of the reported loan by the candidate that the

- Committee never actually received. Also, the other $4,500.00 in

loans the Committee received from other individuals should have

been reported on a Schedule A.

Accordingly, the General Counsel recommends that the

Commission find probable cause to believe that the Committee to

o Elect Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.

S 434(b).

C. The Committee failed to file disclosure reports in a

timely manner.

Under the Act, the treasurer of a political committee is

required to file reports of receipts and disbursements in a

timely manner. 2 U.S.C. S 434(a). If the political committee is

the principal campaign committee of a candidate for the House of

Representatives, it must file pre-election, post-election, and

additional quarterly reports in any calendar year during which

there is a regularly scheduled election for which the candidate
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is seeking election, or nomination for election. Id. The
pre-election report shall be filed no later than twelve days
before the election in which the candidate is seeking *lection,

and shall be complete as of the twentieth day before the

election. 2 U.s.c. S 434(a)(2)(A)(i). Quarterly reports shall

be filed no later than the fifteenth day after the last day of
each calendar quarter, and shall be complete as of the last day

of each calendar quarter. 2 U.S.c. S 434(a)(2)(A)(iii).

During a calendar year for which the candidate is not
seeking election to federal office, a political committee which

is the principal campaign committee of a candidate for the House
- of Representatives is required to file mid-year and year-end
0 reports. 2 U.S.C. S 434(a)(2)(n). The mid-year report shall be

filed no later than July 31, and covers the period beginning

January 1 and ending June 30. 2 U.s.c. 5 434(a)(21(B)(i). The

o year-end report shall be filed no later than January 31 of the
following year, and covers the period beginning July 1 and ending

December 31. 2 U.S.c. S 434(a)(2)(B)(ii).

A political committee may terminate only when such a

committee files a written statement that it will no longer
receive any contributions or make any disbursement and that such

committee has no outstanding debts or obligations. 2 u.s.c.
S 433(d)(1). In addition, a political committee which is a

principal campaign committee may terminate and discontinue

reporting only when it has no outstanding debts or obligations,

and when any other authorized committees of the campaign have

extinguished their debts. 11 C.F.R. 5 102.3.
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The Committee failed to file the 1988 pro-general and

October quarterly reports in a timely manner, and failed to tile

the 1989 mid-year report and year-end reports. The Committee's

October quarterly report was filed late, on November 8, 1988.

The Committee reported $9,525.00 in contributions and $4,500.00

in loans from individuals other than the candidate for a total of

$14,025.00 in receipts, and $20,326.28 in disbursements. And as

previously noted, the Committee failed to include the $4,500.00

in loans on a Schedule A, however.

The pre-general report was also filed late, along with the

October quarterly on November 8, 1988. The only receipt received

by the Committee was a refund from the post office of prepaid

postage of $844.20. Disbursements included $1,000.00 in loan

repayments (not to Levitt) and $400.00 in expenditures for a
00

total of $1,400.00 in disbursements. The post-general report,
00

filed on December 12, 1988, disclosed only $1,000.00 in loan

repayments (again, not to Levitt) and no receipts. The

C Committee's 1988 year-end report, filed on February 1, 1989,

disclosed operating expenditures of $2,016.60, no receipts, and

debts of $94,442.56.

As of July 26, 1990, the Committee had not filed any reports

since the 1989 year-end report, which showed debts of $94,442.56
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owed by the Committee.9 Under the Act, a principal campaign

committee cannot terminate and stop reporting until all of its

debts are paid or settled. See 2 U.S.C. S 433(d)(l); 11 C.F.a.

S 102.3. The Committee has not demonstrated that all debts have

been paid. Nor has Levitt or the Committee submitted any debt

settlements for the Commission's review.

Accordingly, the General Counsel recommends that the

Commission find probable cause to believe that the Committee to

Elect Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.

S 434(a).

'~J.

III. GENERAL COUNSEL'S RECOMMENDATIONS
C)

1. Find no probable cause to believe that John Levitt violated
00 2 U.S.C. S 441a(f).

00 2. Find no probable cause to believe that the Committee to
o Elect Levitt and Alvin Smolin, as treasurer, violated

2 U.S.C. S 441a(f).

3. Find probable cause to believe that the Committee to ElectLevitt and Alvin Smolin, as treasurer, violated 2 U.S.C.
S 434(a) and (b).

Dater /
Gene ral Counsel

9. Part of the Committee's reported debts is the reported
"loan" from the candidate which was never actually made.
However, even after deducting the $91,942.56 never actually
loaned to the campaign, the Committee still had debts ~f $2,500.
Also, the $10,000 loan from Manufacturer's Hanover Trust, which
was used to finance Levitt's campaign, has a 5 year repayment
schedule which doesn't end until 1992.
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September 6, 1990

Elizabeth Campbell, Esq.
Federal Elections Commission
999 E Street, N.W.
Washington, D.C.

V

Ca)

Re: John Levitt
MUR 2672

Dear Ms. Campbell:

As per my telephone conversation with your office, this
will confirm the fact that we have requested an extention of
time, to September 28, 1990, in which to file a response to the
Commission's findings.

DJT/cc
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

September 19, 1990

Donald Tobias, Esq.
500 Fifth Avenue
Suite 2800
New York, NY 10110

RE: MUR 2672
Committee to Elect Levitt
and Alvin Smolin, as
treasurer

Dear Mr. Tobias:

This is in response to your letter dated September 6, 1990,
'0 which we received on September 13, 1990, requesting an extension

until September 28, to respond to the Federal Election
Commission's brief. After considering the circumstances

0 presented in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
September 28, 1990.

In addition, the Commission needs a designation of counsel
form signed by Alvin Smolin designating you as counsel for the
Committee to Elect Levitt and Mr. Smolin, as treasurer. Please

O have Mr. Smolin sign the enclosed designation of counsel form.

If you have any questions, please contact Elizabeth

Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Designation of Counsel form
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DONALD 4. TOBIAS W~OcTwl ~
ATTORNEY AT LAW

500 PIFTh AVENUE
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NEW YORK.NtW YORK 10110
(212) 521-4300

TELECOPIER: (212) S21 424S

September 25, 1990

-4 ~m
iElizabeth Campbell, Esq.

Federal Elections Commission
999 E Street, N.W.
Washington, D.C.

Re: John Levitt W

HIL&IilL.

Dear Ms. Campbell:
C)

This will confirm our telephone conversation of last
Friday wherein I asked that you accord Kr. Levitt and I
additional time in which to respond to your offices' findings.
Although I initially requested an extention through October 19,
1990, I have since learned that Kr. Levitt will not be returning
from his honeymoon until October 16, 1990. Accordingly, I ask

C) that this be extended until October 26, 1990.

I thank you for your courtesy and cooperation.

DJT/cc



aU-

TO: The Commission

FROM: Lavrence H. Noble

General Counsel

BY: Lois G. Lerner

Associate Gener di Counsel

SUBJECT: MUR 2672

Request for Extension of Time

On November 23, 1988, the Commission found reason to believe
CO that John Levitt violated 2 U.s.c. S 441a(f), and that the

Committee to Elect Levitt and Alvin Smolin, as treasurer,
violated 2 U.S.C. Sf 441a(f) and 434(b). The Com~4esioa also
approved interrogatories which were sent o~t on Dece~bex~ 1, 1988.
Subsequently, on February 20, 1990, the Co~ineieion found ~.ason
to believe that the Committee to Elect ~ end Alvin Smolin.
as treasurer, violated 2 U.S.C. 5 434(a). Also on teb~t~*hry 20,

CO 1990, the Commission approved a subpo*~ie md ord.r to J~hE~
Levitt. Mr. Levitt's response to thtum*seipfl~'s
interrogatories had thus far not ~~tel? ~ ~ve.ti~ns

o regarding Mr. Levitt's own financial ~afrt1 ~p~ti~wV~tn ~4s
campaign for the U.S. House of Representti~pes 4n19~S.

On April 27, 1990, this Office received a r*s~eiiwe td>the
C' Commission's subpoena and order, which appearsto st4fiei*ntly

detail Mr. Levitt's financial involvement in his ~a~eigp.
Included in the response was a list of all ~
by Levitt. Levitt also provided copies of can~e1ed ehbcks used
to make expenditures on behalf of his campaign and bank Cecords
of the account such expenditures were made from.

On August 8, 1990, this Office sent a report to the
Commission indicating that we were prepared to ~close the
investigation in this matter. Then, on August 21, 1990, this
Office sent briefs to the respondents in this matter, and
circulated a copy of the brief to the Commission.

This Office granted Mr. Levitt's request for an extension of
twenty days, until September 28, 1990, to submit a reply brief.
On October 1, 1990, this Office received a letter requesting an
extension of an additional 28 days to submit a reply brief. See
Attachment 1. As indicated in the letter, Mr. Levitt was married
on September 30, 1990. Because of his wedding and honeymoon,
counsel has requested an extension of time until October 26,

FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

october 8, ~9O
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1990. This Office will prepare a probable cause report to the
Commission after receiving the reply brief.

The Office of the General Counsel recommends that the

Commission grant the requested extension.

RECONKENDATI OtIS

1. Grant an additional extension of 28 days to John Levitt.

2. Approve the appropriate letter.

Attachment

1. Request for Extension

Staff assigned: Elizabeth Campbell



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)

John Levitt; ) MUR 2672
Committee to Elect Levitt )

and Alvin Smolin, as
treasurer.

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 11, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2672:

1. Grant an additional extension of 28 days

to John Levitt.

2. Approve the appropriate letter, as
recommended in the General Counsel's
Memorandum dated October 5, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

Thomas voted affirmatively for the decision; Commissioner

McGarry did not cast a vote.

Attest:

/0
Date

Se retary of the Commission

Received in the Commission: Fri., October 5, 1990 3:43 p.m.
Circulated to the Commission: Tues., October 9, 1990 11:00 a.m.
Deadline for vote: Thurs., October 11, 1990 11:00 a.m.

dh



FEDERAL ELECTION COMMISSION
WASHICTO% DC 20*3

October 18, 1990

Donald Tobias, Esq.
500 Fifth Avenue
Suite 2800
New York9 NY 10110

RE: MUR 2672
John Levitt; the Committee
to Elect Levitt and Alvin
Smolin, as treasurer

Dear Mr. Tobias:

This is in response to your letter dated September 25, 1990,
which we received on October 1, 1990, requesting an additional
seven days to respond to the Federal Election Commission's brief.
Previously you had requested, and been granted, an extension
until October 19, 1990. After considering the circumstances

0 presented in your letter, the Commission has granted the
requested extension. Accordingly, your response is due by the
close of business on October 26, 1990.

00
If you have any questions, please contact Elizabeth

00 Campbell, the attorney assigned to this matter, at (202)
376-8200.

0
Sincerely,

Lawrence M. NobleC General Counsel

9,

BY: Lois G./Lerner
Associate General Counsel
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SIU 02143001:11/ '?~' ~
DONALD J. TOAS ThLECO~Sft: (212) 021-4240

ATTORNEY AT LAW

~
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November 1, 1990
500 P1FTH AVENUE ~

NEW YORK NEW YORK 10110 ~

SLATE 2000 (212)021-4800

C..) ~

z
Elizabeth Campbell, Esq.
Federal Election Commission
999 E. Street, N.W.
Washington, D.C.

Re: KULZI2I

C) Dear Ms. Campbell:

I write this letter to let you know that we strongly
disagree with the terms and content of the General Counsel's
brief. As you may recall, this inquiry was initiated, *t the
behest of of Mr. Levitt's political Opponents, to determine
whether or not Mr. Levitt had the requisite personal resources

C) necessary to make the expenditures that vere reported in
connection with his 1988 congressional campaign. Since the
Commission was concerned that, absent a demonstrable showing of
such resources, the campaign might have been financed from

C undisclosed and unauthorised sources, an extensive investigation
was initiated by your office.

C?*. After giving the Commission our full and complete
cooperation, and after the Commission had more than two years
to scrutinize all available evidence, your office came to the
conclusion, correctly, that the Levitt Congressional Campaign was
not funded by any hitherto undisclosed or unauthorized sources.
Unfortunately, although the purpose of the Commission's inquiry
had thereby been achieved, the matter did not end there. To the
contrary, with the accusations that had brought about the
Commission's inquiry completely and thoroughly refuted, you now
turned your attention, on your own initiatve, to the specific
reports that were filed during the course of the campaign, and
now sought to address not the questions that had been raised by
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ATORNEV AT LAW

Elizabeth Campbell, Esq.
November 1, 1990
Page 2

Mr. Levitt's political opponents* (and which started the inqui~?y
in the first place), but the unrelated question of whether or not
the Campaign Committee had made any record keeping errors.

While I shall turn my attention to the specific aspects
of the General Counsel's brief, I must first request that, in the
interest of fairness, you also review the reports of Mr. Levitt1s
opponents in the 1988 Democratic congressional primary. For if
the General Counsel, on his own initiative, wishes to undertake a
detailed and critical examination of the various filings that
were tendered more than two years ago, is only fair and proper
that all other similarly situated candidates be treated in the
same manner.

Regarding the new matter that has been raised in your
brief, we believe that most, if not all, of your findings,
relative to purported reporting errors, are incorrect. In
concluding that Mr. Levitt erroneously reported a loan of
$91,942.56, you contend, without setting forth any case law or
statutory support, that his announced commitment to provide his
campaign with this funding was a mere "pledge" that need not, aM
in fact should not, have been listed in the schedule that was

C; filed with your office. We believe, however, that your off ice's
position on this matter is erroneous for at least two reasons.
First, we believe that it is ironic that the Campaign Committee,
which sought, in a good faith exercise of extra caution, to

C include, on its publicly filed report, all possible sources of
campaign revenue, should be penalized for this disclosure.
Second, an examination of the relevant statutory provisions
(i.e., 11 CFR 104.3(a) (3) (vii) and 104.3(a) (4) (iii)), reveals
that the practice that you have, wholly on your own, classified as
a "pledge," is not necessarily excluded from the definition of
the term "loan."

*You should note, for the record, that Mr. Levitt had been
assured, verbally, by a representative of your office, that the
commission was only seeking to ascertain the legitimacy of the
sources of the campaign funding and that the matter would be
closed once it was determined that the campaign receipts were
derived from legitimate sources, such as Mr. Levitt's own funds.
The Commission has apparently elected not to abide by this
representation.
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Elizabeth Campbell, Esq.
November 1, 1990
Page 3

Regarding your conclusion that Mr. Levitt had received
a $10,000.00 bank loan, assertedly for campaign purposes, during
the period between May-December, 1987, we find that your position
is not only self-serving, but also predicated upon a gross
misinterpretation of the factual record. Although Mr. Levitt
received a personal loan in the aforesaid amount, this was wholly
unrelated to his congressional campaign. Indeed, while Mr.
Levitt expended the relatively nominal sum of $7,299.10 for
campaign purposes during a nine month period, his net income
between May, 1987 and January, 1988, totalled
Accordingly, he clearly did not need the bank loan to finance a
$7,299.10 expenditure and the assertion that this constituted a
campaign loan must be dismissed as undocumented speculation on
your office's part.

Regarding the continued reference to the assertedly
o late filings to which your brief refers, I believe that said

charges are also unsubstantiated. Although you continuously
charge that the Committee failed to submit documents within the
time frames established by law, you have failed in several
instances to set forth the dates upon which the subject items
were received as opposed to the dates on which they were due.
Moreover, you have also failed to take into account the fact that
the Federal Election Commission, whenever it sent the various
filing notices that it regularly issued, continuously mis-
addressed such correspondence.

C In short, while we believe that the Federal Election
Commission serves a valuable public function, we do not under-
stand why this inquiry, which was insituted to determine the
sources of the Levitt Campaign funding, has now turned into an
investigation as to the technical adequacy of the various
filings that were submitted. While we have been willing to
cooperate with your office throughout the course of this process,
we suggest, most respectfully, that it is now time to close this
matter.

Very truly 0 5,

DONALD J B

DJT/cc
BY TELECOPIER
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2672 7JAN 8 1991

John Levitt )
)

The Committee to Elect Levitt and )
Alvin Smolin, as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was initiated by a complaint filed on August 12,

1988, by George McDonald ("the Complainant") against John Levitt

and the Committee to Elect Levitt ("the Committee"), the

It) principal campaign committee for Levitt. Both Levitt and

Complainant were candidates in the 1988 Democratic primary for

the 15th congressional district of New York. After failing to

win the Democratic nomination, Levitt was the Liberal Party
CO

candidate in the general election. The complaint focused on a
CO

reported loan of $91,942.56 from Levitt to his principal campaign

committee which was disclosed in the Committee's amended

Ci 1988 July quarterly report. The Complaint alleges that Levitt

did not have sufficient personal funds to loan his campaign

$91,942.56. The complainant further surmised that Levitt

therefore must have obtained the funds from another source, and

since it is unlikely that any fin~ncia1. institution would lend

such a large amount of money to L~vit.t without security or

appropriate guarantees, there must be an undisclosed endorser or

guarantor for the loan.

On November 23, 1988, the Commission found reason to believe

that John Levitt violated 2 U.S.C. S 441a(f), and the Committee
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to Elect Levitt and Alvin Smolin, as treasurer, violated 2 u.s.c.
SS 441a(f) and 434(b), and initiated an investigation into this

matter. Subsequently, on February 20, 1990, the Commission found

reason to believe that the Committee to Elect Levitt and Alvin

Smolin, as treasurer, violated 2 U.S.C. S 434(a) for failure to

file disclosure reports. Also on February 20, 1990, the

Commission issued a subpoena and order to John Levitt because his

prior response had not fully explained his financial

participation in his campaign.

On April 27, 1990, this Office received a response to the

Commission's subpoena and order, which details Mr. Levitt's

financial participation in his campaign. Attached is a copy of a

letter and a list of all campaign disbursements by Levitt, which

1were included in the response. See Attachment 1. On August 21,

1990, a General Counsel's brief was mailed to the respondents. A

copy of the General Counsel's Brief was circulated to the

Commission on that same day. On October 11, 1990 the Commission

granted respondents an Extension of time until October 26th to

respond to the General Counsel's Brief. A response was submitted

on November 1, 1990.

II. ANALYSIS

The factual and legal analysis set forth in the General

Counsel's Brief dated August 20, 1990, are incorporated as if

1. Levitt also provided copies of canceled checks used to make
expenditures on behalf of his campaign and bank records of the
account such expenditures were made from. These documents are on
file in the docket room of the Office of the General Counsel.
Because of the volume of these materials, they are not attached
to this report.
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fully set forth herein.

A. Levitt used only personal funds to finance his campaign

Although the Committee repot: Led a loan from Levitt of

$91,942.56 on its 1988 July quarterly report, Levitt never made

an actual loan, as defined by the Act and Commission regulations.

to his campaign. 2 U.s.c. S 431; 11 C.F.R. S 100.7(a)(l)(i).

But Levitt did make a number of expenditures or in-kind

contributions on behalf of his campaign -- a total of $65,966 --

which were reported as expenditures by the Committee, but not as

in-kind contributions by Levitt. Therefore, it is still an issue

whether Levitt had sufficient personal funds to spend this amount
N

on his campaign.

o Although Levitt's financial disclosure statement showed his

gross income to be only $50,554.51 in 1987 and $31,578.50 in

1988 to the date of filing, his actual net income for 1988 was

approximately See General Counsel's Brief at
0

pp. 4-5. Levitt did use a $10,000 personal bank loan taken out

by him in May of 1987 to finance his campaign. However, this
loan was made in the ordinary course of business. A copy of the

note provided by Levitt evidences a loan of $10,000.00 at 13.5%

interest, with a repayment schedule of sixty payments of $230.09

beginning July 1, 1987.

The information obtained by this office concerning Levitt's

financial situation in 1987 and 1988 indicates that all of the

2. The erroneous reporting of a $91,942.56 loan is only one of
numerous reporting violations by the Committee. See Section B of
this report.
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money Levitt used to finance his campaign was from personal

funds. Accordingly, there were no contributions in the form of a

guarantee or endorsement, and this Office recommends that the

commission find no probable cause to believe that John Levitt,

the Committee to Elect Levitt and Alvin Smolin, as treasurer,

violated 2 U.s.c. S 441a(f).

B. Misreporting - 2 u.s.c. s 434(b)

The disclosure reports filed by the Committee to Elect

Levitt do not accurately reflect the financial activity occurring

during each reporting period. See General Counsel's Brief at

pp. 7-10. First of all, Levitt's financial participation in his

campaign was not properly reported. Levitt never actually made a

"loan" of $91,942.56 to his campaign as reported by the

Committee. Instead, he only made a "commitment" or "pledge" to
co

loan his campaign $91,942.56.
00

In the response to the General Counsel's brief, counsel
contends that the reporting of a $91,942.56 "loan" from Levitt

C was not incorrect. See Attachment 2, P. 2. Counsel argues that

11 C.F.R. Sf l04.3(a)(3)(vii) and 104.3(a)(4)(iii) show that

Levitt's commitment to loan his campaign that amount of money is

not necessarily excluded from the definition of the term "loan."

Those provisions provide that all loans to the committee,

including those made, guaranteed, or endorsed by a candidate to

his authorized committee, must be reported.

Prior to January 8, 1980, the Act defined contribution to

include "a written contract, promise, or agreement whether or not

legally enforceable, to make a contribution." However, the 1979
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amendments to the Federal Election Campaign Act repealed that

portion of the contribution definition so that a "committuent" or

a "pledge" is not considered a contribution under the Act. in

Advisory Opinion 1985-29, the John Breaux Committee proposed

soliciting loans where the contributor would also promise to make

interest payments. The Commission decided that "since the Act's

definition of the term 'contribution' does not include a written

contract, promise or pledge, the mere promise of the contributor

to pay interest or the note is not a contribution." i Fed.

Election Camp. Fin. Guide [CCHJ Ii 5829.

Counsel also argues that the Committee should not be
C~4 penalized for reporting the pledge from Levitt as a "loan"

because it was done "in a good faith exercise of extra caution."

However, the provisions of 2 U.s.c. S 434(b~ are specific, and

require disclosure of a committee's actual financial activity.

In addition, Levitt stated in an earlier response to this Office

that the reason the Committee reported a $91,942.56 loan from him

was "because the candidate was aware that other candidates and

media would view his effort as a serious one. Mr. Levitt made

the commitment to loan his campaign the amount at that date and

reported it as such."

The erroneous reporting of a "loan" from Levitt means that

the Committee's cash on hand was inflated for the 1988 July

quarterly report, and all subsequent reports.

As noted in section A above, Levitt did spend $65,966 on his

campaign. Most of Levitt's participation was in the form of

in-kind contributions whereby he would pay hills of his campaign
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from his personal account. However, these in-kind contribtgi~s

were reported as expenditures by the Committee, rather than as

in-kind contributions by Levitt on Schedules A and B. See

General Counsel's Brief at p. 10.

On several occasions, the Committee did not report

disbursements in the correct reporting period. Disbursements

totaling $14,086.60 which should have correctly been reported in

the 1987 year-end report were not reported until the Comittee

filed its 1988 July quarterly report. See General Counsel's

Brief at p. 8-9. The Committee also failed to report $22,900.97

o in disbursements in the 1988 April quarterly report; these

disbursements were reported late, on the 1988 July quarterly

report. See General Counsel's Brief at p. 8-9. The Committee's

July report also included $7,121.85 in expenditures made in July

which should have been reported in the 1988 pre-primary report.

See General Counsel's Brief at pp. 8-9.

In addition, the Committee reported $4,500 in loans on a

c Schedule C of the 1988 October quarterly report, but failed to

report them on a Schedule A.

Levitt obtained a $10,000 bank loan in May of 1987 from

Manufacturer's Hanover Trust, which was used to finance his

campaign. See General Counsel's Brief at pp. 10-11. However,

this loan was not reported on the Committee's disclosure reports

and payments on the loan, which became due in July 1987, were not

reported as they were made. See 2 U.S.C. ~S 434(b)(2)(G),

434(b)(2)(H), and 434(b)(3)(E); 11 C.F.R. § 104.3(d).

In his response to the General Counsel's Brief, counsel
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disputes the finding of this Office that the $10,000 bank loan

was used to finance Levitt's campaign. Between May and December

of 1987, Levitt made expenditures on behalf of his campaign

totaling $7,299.10. Counsel argues that since levitt's net

income between May 1987 and January 1988 totaled $49,157.53, "he

clearly did not need the bank loan to finance a $7,299.10

expenditure and the assertion that this constituted a campaign

loan must be dismissed as undocumented speculation on [thisi

Office's part." See Attachment 2, p. 3.

This Office still believes the evidence supports the

conclusion that the $10,000 bank loan was used to finance

Levitt's campaign. First, Levitt's gross income for all of 1987,

O as reported on his financial disclosure statement filed with the

U.S. House of Representatives in March of 1988, was $50,554.51.

Since counsel has included Mr. Levitt's January 1988 income in

his response to this issue, we will have to include Mr. Levitt's
0

January 1988 expenditures on his campaign, which total $9,779.00.

Therefore, between May 1987 and January 1988, Levitt's gross
income was and he spent a total of $17,078.10 on his

0% campaign, more than a third of his income. Although, as noted in

the General Counsel's brief at p. 5, Mr. Levitt's living expenses

were relatively low during that period, one-third of his income

is still a substantial amount to have spent on his campaign. He

also paid at least in rent during that period, and had

to make monthly payments of $230.09 on the bank loan beginning in

July. Thus, after taking these fixed expenses into

consideration, along with the $17,078.10 spent on his campaign,
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Levitt had about per month for all of his remaining

expenses from May 1987 through January 1988. It is relevant to

consider that Mr. Levitt lives in New York city.

In addition, Mr. Levitt's bank records for the account he

used to make expenditures to finance his campaign shows a $10,000

deposit in May 1987. Furthermore, we have the letter from

Levitt's law partner, in response to a Request for Additional

Information ("EFAI") stating that the $10,000 bank loan was used

to finance Levitt's campaign. See General Counsel's Brief at pp.

10-11.

Counsel argues the investigation of this matter should have
focused only on whether Levitt had the personal funds necessary

o to make such a large loan to his campaign and whether any

undisclosed sources had been used to finance his campaign, not on

the reporting errors made by the Committee. However, in order to

determine whether Levitt had used only personal funds to finance
0

his caupaign, it had to be determined what in fact Levitt did

spend on his campaign. Levitt admitted that he did not make the
"loan" of $91,942.56 as reported. He also admitted that he did

spend $65,966 on his campaign, but it was not reported as

in-kind contributions by him. Thus, in order to get a clear

picture of Levitt's financial participation in his campaign, this

Office had to examine the committee's disclosure reports, and

while doing so, discovered the numerous reporting errors

discussed above.

Therefore, this Office recommends that the Commission find

probable cause to believe that the Committee to Elect Levitt and
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Alvin Smolin, as treasurer, violated 2 U.s.c. S 434(b).

C. Failure to file reports - 2 U.s.c. S 434a)

The Committee did not file the 1988 pre-general and the 1988

October quarterly reports in a timely manner. The Committee's

October quarterly report was filed twenty-four days late, on

November 8, 1990, and the Committee's pre-general report was

filed 12 days late, also on November 8, 1990.

The Committee also failed to file 1989 mid-year and year-end

reports. The last report filed in 1988, the 1988 year-end

report, showed that the Committee owed debts of $94,44z.56.~

Under the Act, a principal campaign committee cannot terminate

and stop reporting until all of its debts are paid or settled.

See 2 U.S.C. S 433(d)(1); 11 C.F.R. S 102.3. The Committee has

not demonstrated that all debts have been paid. Nor has Levitt

or the Committee submitted any debt settlements for the

Commission's review.

Counsel contends that various filing notices sent to the

Committee were misaddressed. This Office is not aware of what

correspondence counsel is referring to. Moreover, it is not the

duty of the Commission to remind committees to submit their

3. Part of the Committee's reported debts is the reported "loan"
from the candidate which was never actually made. However, even
after deducting the $91,942.56 never actually loaned to the
campaign, the committee still had debts of $2,500. Also, the
$10,000 loan from Manufacturer's Hanover Trust, which was used to
finance Levitt's campaign, has a 5 year repayment schedule which
doesn't end until 1992.

The Committee did file a 1990 mid-year report showing no
receipts, disbursements, or cash on hand. The only item on the
report is a debt of $74,082.03 owed to Levitt. However, there is
no indication of whether the debts shown on the 1988 year-end
report have been paid.
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dlsclouiare reports on time.

Accordingly, this Office recommends that the Commission find

probable cause to believe that the Committee to Elect Levitt and

Alvin Smolin, as treasurer, violated 2 U.s.c. S 434(a).

III. DISCUSSION or CONCILIATION AND CIVIL PENALTY

IV. RUCONNKNDATIONS

1. Find no probable cause to believe that John Levitt violated

2 U.S.C. S 441a(f).

2. Close the file as it pertains to John Levitt.

3. Approve the appropriate letter.

4. Find no probable cause to believe that the Committee to
Elect Levitt and Alvin Smolin, as treasurer, violated
2 U.S.C. S 441a(f).

5. Find probable cause to believe that the Committee to Elect
Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.
S 434(a) and (b).
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6. Approve the attached conciliation agreemeftt and appropriate
letter.

Date
General Counsel

Attachments:
1. Response to Order and Subpoena
2. Response to General Counsel's Brief
3. Conciliation Agreement

Staff assigned: Elizabeth Campbell



BEFORE THE FEDERAL ELECTION COMMISSION

Zn the Matter of
MUR 2672

John Levitt; )
The Committee to Elect Levitt and )
Alvin Smolin, as treasurer. )

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

January 8, 1991, do hereby certify that the Commission

decided by a vote of 5-1 to take the following actions

in MUR 2672:

1. Find no probable cause to believe that~
John Levitt violated 2 U.S.C. S 441a(f).

2. Close the file as it pertains to John
Levitt.

3. Approve the appropriate letter as
recommended in the General Counsel's
report dated December 14, 1990.

4. Find no probable cause to believe that the
Committee to Elect Levitt and Alvin Smolin,
as treasurer, violated 2 U.S.C. S 441a(f).

(continued)
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Certification for MUR 2672
January 8, 1991

5. Find probable cause to believe that the
Committee to Elect Levitt and Alvin Smolin,
as treasurer1 violated 2 U.S.C. SS 434(a)
and (b).

6. Approve the conciliation agreement and
appropriate letter as recommended in the

N. General Counsel's report dated December 13,
1990.

r~)

Commissioners Aikens, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Commissioner Elliott dissented.

Co

O Attest:

Mar or e W. mmons
S cretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON D.C. 20*3

January 15, 1991

Mr. Alvin Smolin, Treasurer
Committee to Elect Levitt
300 East 42nd St., 9th Floor
New York, NY 10017

RE: HUR 2672
Committe, to Elect Levitt
and Alvin Smolin, as
treasurer

Dear Mr. Smolin:

On January 8, 1991, the Federal Election Commission found
that there is probable cause to believe the Committee to Elect
Levitt ("the Committee") and you, as treasurer, violated 2 U.S.C.
S 434(a) and (b), provisions of the Federal Election Campaign Act
of 1971, as amended. The Commission also found that there is no
probable cause to believe that the Committee and you, as
treasurer, violated 2 U.S.C. S 441a(f).

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

C Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.
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it you intend to be represented by counsel during
conciliation in this hatter, please advise the Commission by
completing the enclosed form stating the name, address, and
telephone number of such consel, and authorizing such counsel to
receive any notifications and other communications from the
Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Elizabeth Campbell, the attorney
assigned to this matter, at (202) 376-8200.

Sincerely,

~ce~ Noble
General Counsel

Enclosure
Conciliation Agreement
Designation of Counsel Form

C)

a::,

cc>

C)

C-



FEDERAL ELECTiON COMMISSION
WASHINGTON, D.C 20463

January 15. 1991

Donald 3. Tobias, Esq.
500 Fifth Avenue
Suite 2800
NOV York, NY 10110

RE: MUR 2672
John Levitt

Dear Mr. Tobias:

This is to advise you that on January 8, 1991, the Federal
Election Commission found that there is no probable cause to
believe your client, John Levitt, violated 2 U.S.C. S 441a(f).

0 Accordingly, the file in this matter has been closed as it
pertains to Mr. Levitt.

In addition, the Commission also found probable cause to
believe that the Committee to Elect Levitt ("the Committee") and
Alvin Smolin, as treasurer, violated 2 U.S.C. S 434(a) and (b).
A conciliation agreement approved by the Commission has been sent
to the Committee at their address on file with the Commission.
As mentioned to you in previous letters sent by this Office, we
do not have a signed designation of counsel form from Mr. Smolin.

If you intend to represent the Committee and its treasurer
through conciliation negotiations, we must have a signed
designation of counsel form from Mr. Smolin.

C The file in this matter will be made part of the public
record within 30 days after it has been closed with respect to
all other respondents involved. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days. Such materials should be sent to the
Office of the General Counsel.

If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Since rely,

~gto, /?~b&L&~Y
Lawrence M. Noble
General Counsel
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ATTORNEY AT LAW
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500 FIFTH AVENUE
SUiTE ZSOO

NEW YORK. NEW YORK 0110

(ala) 521-4300

TELE~0P1ER: 1212)9214240

January 25, 1991

Elizabth Campbell, Esq.
Federal Elections Commission
999 E Street, N.W.
Washington, D.C.

Re: I4UR 2672
committee to Elect Levitt and
Alvin Smolin. as Treasurer

I.0 ~Z1I

~~1

I ~

* -~ f-f,

-~ fT~

-p

~*'~0

CT) Dear Ms. Campbell:

Enclosed please find the Statement of Designation of
Counsel, executed by Mr. Smolin.

-1

a:' Ve~~~y yo ~

c7~ DONALD 4'

Enclosure

DJT/cc

BY TELECOPIER
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Donald J. Tobias, Esci.

500 Fifth Avenue

Suite 2800

New York. N.Y.

(212) 921-4300 _____

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

/1 ~'/9/
DatE ~

<&\i~Jv~ L~dJr

Signature
ALVIN SMOLIN

33SPOUD~S MMU Committee to Elect Levitt, Alvin Smolin Treasurer

ADDRUSS: 300 East 42nd Street

New York, N.Y. 10017

HOU P30: _______________________

BUSIS 1inE3~ (212) 599-6260
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 11, 1991

Donald Tobias, Esquire
500 Fifth Avenue, Suite 2800
New York, NY 10110

RE: MUR 2672
Committee to Elect Levitt and
Alvin Smolin, as treasurer

Dear Hr. Tobiass

On January 15, 1991, you and Alvin Smolin, as treasurer of
the Committee to Elect Levitt, were notified that the Federal
E1~ction Commission found probable cause to believe that the
Committee to Elect Levitt and Alvin Smolin, as treasurer,
violated S 434(a) and (b), provisions of the Federal Election
Campaign Act of 1971, as amended. On that same date, Mr. Smolin
vas sent a conciliation agreement offered by the Commission in
settlement of this matter. On January 25, 1991, this Office was
notified that you would be representing the Committee to Elect
Levitt and Hr. Smolin, as treasurer.

Please note that pursuant to 2 U.S.C. s 437g(a)(4)(A)(i),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. Insofar as more than
30 days have elapsed without a response from you, the Office of
the General Counsel will recommend that the Commission authorize
the filing of a civil suit unless we receive a response from you
with 15 days of your receipt of this letter.

Should you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence H. Noble

General Counsel

BY:
Associate General Counsel



DONALD.J.TOSIAS ~.. ::'c.:.~
ATTORNEY AT LAW

800 PIPTH AVENUE

SUITE 2600
NEW YORK. NEW YORK 10110

(212)6214300

TELEcOPIEft: (ala) Sf14245

May 16, 1991

Elizabeth Campbell, Esq.
Federal Elections Coumission
999 E Street, W.W.
Washington, D.C.

Dear MS. Campbell:
9%~)

It was a pleasure meeting you at, what I believe, was ac-
very productive session. C-

As promised, I am now enclosing an affidavit from Alan
Scott, Esq., which should erase the Commission's misconception
about the $10,000.00 loan. In point of fact, Mr. Scott had not
ascertained, at the time that he wrote to the Commission, the
disposition of the loan from Manufacturers Hanover Trust Company,
which was purely a personal loan, unrelated to the primary
campaign.

C

C.

I trust that we will now be able to conclude this
matter.

Very YO7i

DO ALD J. 03IA~
DJT/cc
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BEFORE ThE FEDERAL ELECTION COMMISSION

In the Matter of )

The Committee to Elect Levitt ) MUR 2672
and Alvin Smolin, as Treasurer )

STATE OF NEW YORK )
ss.:

COUNTY OF NEW YORK )

Alan Scott, being duly sworn, deposes and says

that:

1. I am an attorney at law and am the law
U.)

partner of John Levitt, a candidate in the 1988 Democratic

primary for the 15th Congressional District of New York.

2. I have learned that the Commission has

00 inferred from a letter that I have previously written

00

that Mr. Levitt used a $10,000.00 loan,

obtained from Manufacturers Hanover Trust Company, in
C

connection with his Congressional Campaign. I wish to apprise

the Commission of the fact that this was certainly not my

intention

3. In making the referenced statement to the

Commission, I did not state or mean to suggest that the

$10,000.00 loan was used in connection with the Congressional

campaign. Rather, I was merely attempting to state that, as

of the date of the subject letter, any loans that were



obtained by the Committee came only from Kr. Levitt's

personal funds and from no other sources. Since the subject

loan was not in fact used in the campaign, it should not have

been mentioned in my letter.

ALAN SCOTT

Sworn to before me this

'0 (T~day of sy, 1991.

0 NOTARY PUBLIC

co Jo*~w s. i.~vtrr
NS.~ Pubtis, State of New York

No. 31-4816755
OudMed In New York CUflt~g~m.I.eIon Expiree August Si, iwaj
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BEFORE TUE FEDERAL ELECTION eb~Rk~4z~ ~f: 3?
In the Matter of )

) SENSITIVECommittee to Elect Levitt and ) MUR 2672Alvin Smolin, as treasurer )

GENERAL COUNSEL' S REPORT

I. BACKGROUND

On January 8, 1991, the Commission found probable cause to
believe that the Committee to Elect Levitt and Alvin Smolin, as
treasurer, ("Respondents") violated 2 U.S.C. S 434(a) and (b),

and approved a conciliation agreement in this matter.
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Accordingly, this Office recommends that the Commission

accept the Respondents counteroffer and close the file in this

matter.

II. RECWUIUUSD&TZOS
co

1. Accept the counteroffer of the Committee to Elect
Levitt and Alvin Smolin, as treasurer.

2. Close the file.
C

3. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

_____________________ BY: ______________________Date J~ ( LotfG/Le rner
Associate General Counsel

Attachments

1. Counteroffer

Staff Assigned: Elizabeth Campbell



In the Matter

Committee to
Alvin Smolin,

BEFORE THE FEDERAL ELECTION COMMISSION

r )
)

Elect Levitt and )
as treasurer.

MUR 2672

CERTI TI CATION

i, Marjorie W. EmmonS, Secretary of the Federal Election

Commission, do hereby certify that on November 4, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2672:

1. Accept the counteroffer of the Committee
to Elect Levitt and Alvin Smolin, as
treasurer, as recommended in the General
Counsel's Report dated October 30, 1991.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated October 30, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for 
4he decision.

Attest:

/ 4 6,79/
Date Mar or W. Emmons

Secretary of the Commission

Received in the Secretariat: Thurs., October 31, 1991 11:32 a.m.

Circulated to the Commission: Thurs., October 31, 1991 4:00 p.m.

Deadline for vote: Mon., November 4, 1991 4:00 p.m.



'~ FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 20*3

November 8, 1991

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Mr. George McDonald
233 E. 86th Street, *9C
New York, New York 10028

RE: MUR 2672

Dear Mr. McDonald:

This is in reference to the complaint you filed with the
Federal Election Commission on August 12, 1988, concerning the
finances of John Levitt's Congressional campaign committee, the
Committee to Elect Levitt.

After conducting an investigation in this matter, the
Commission found that there was probable cause to believe that
the Committee to Elect Levitt and Alvin Smolin, as treasurer,
violated 2 U.S.C. SS 434(a) and 434(b), provisions of the Federal
Election Campaign Act of 1971, as amended. On November 4, 1991,
a conciliation agreement signed by counsel for the respondents
was accepted by the Commission, thereby concluding this matter.
Accordingly, the Commission closed the file in this matter. A
copy of this agreement is enclosed for your information.

If you have any questions, please contact Elizabeth
Campbell, the staff member assigned to this matter, at (202)
219-3690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

November 8, 1991

Donald Tobias, Esq.
271 Madison Avenue
New York, New York 10016

RE: MUR 2672
Committee to Elect Levitt
and Alvin Smolin, as treasurer

Dear Mr. Tobias:

On November 4, 1991, the Federal Election Commission accepted
the signed conciliation agreement submitted on your clients' behalf in
settlement of a violation of 2 u.S.C. SS 434(a) and 434(b), provisions
of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
5 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind you that the
first installment of the civil penalty, $1,000, is due within 30
days of the conciliation agreement's effective date. The
remaining $1,500 is due in monthly installments of $250, paid on
the first day of each month. If you have any questions, please
contact Elizabeth Campbell, the attorney assigned to this matter,
at (202) 219-3690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois
Associate General Counsel

Enclosure
Conciliation Agreement
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zn the Matter of )

The Committee to Elect Levitt ) MUR 2672
and Alvin Smolin, as treasurer )

C-,
CONCILIATION AGREEMENT Lh~

This matter warn initiated by a signed, sworn, and notarimed

complaint by George McDonald tiled with the Commission on

August 12, 1968. An investigation was conducted, and the Federal

Election Commission ("Commission") found probable cause to

believe that the Committee to Elect Levitt and Alvin Smolin, as

treasurer ("Respondents"), violated 2 U.s.c. S 434(a) and (b).

NOW, TNEREFORE, the Commission and the Respondents, havin,- ~

duly entered into conciliation pursuant to 2 U.S.C. .4 -~,m
f~3 ~'~rn

S 437g(a)(4)(A)(i), do hereby agree as follows:
~

I. The Commission has jurisdiction over the Respondents~ g~
ci:' and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to
C demonstrate that no action should be taken in his matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Committee to Elect Levitt is a political

committee within the meaning of 2 U.s.c. S 431(4) and a principal

campaign committee within the meaning of 2 U.S.C. S 431(5).

2. Alvin Smolin is the treasurer of the Committee to

Elect Levitt. Respondents contend that Mr. Sisolin served as

treasurer in a nominal capacity only.
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3. John Levitt (the "Candidate") filed a Statement of

Candidacy for the 15th Congressional District of New York

designating the Committee to Elect Levitt (the "Committee") as

his principal campaign committee.

4. John Levitt was a candidate in the 1966 Democratic

primary for the 15th Congressional District of New York. After

failing to win the Democratic nomination1 Levitt was the Liberal

Party candidate in the general election.

5. under 2 U.S.C. S 434(a), the treasurer of a

political committee is required to file reports of receipts and

disbursements for the reporting period and calendar year.

If) Pursuant to a u.s.c. S 434(b). ,each report shall disclose the

total amount of all receipts and disbursements for the reporting

period and calendar year, and the amount of cash on hand at the

beginning of the reporting period. Each treasurer of a political

committee shall be personally responsible for the timely and
C)

complete filing of the report and for the accuracy of any

c information or statement contained therein. 11 C.F.R. 5 104.14(d).

6. Pursuant to 2 u.S.C. S 431(8), a "contribution" is

defined as any gift. subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for Federal office. Prior to January 8,

1980, the Act defined contribution to include "a written

contract, promise, or agreement whether or not legally

enforceable, to make a contribution." However, the 1979

amendments to the Act repealed that portion of the contribution

definition so that a "pledge" or a "commitment" to make a
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contribution is not itself conside~.d a contribution under the

Act. See Advisory Opinion 1965-29, 1 Fed. Election Camp. Fin.

Guide (CCIiJ 1 5829. And even prior to the 1979 amendments, the

term "contribution" did not include a written contract, promise.

or agreement which was subject to termination at any time and

vhere no certain total amount was assured. See Advisory Opinion

1976-16, 1 Fed. Election Camp. Fin. Guide (Ccii) 1 5311.

7. Pursuant to 2 U.S.C. S 431(9), the term
U

expenditure" includes any purchase, payment, distribution, loan,
advance, deposit, or gift of money or anything of value, made by

any person for the purpose of influencing any election for

Lf) Federal office.

Q 8. Under 2 U.S.C. S 434(b)(2)(s), an authorized

committee must disclose contributions from the candidate.
co

Pursuant to 11 C.F.R. S 110.10, a candidate for federal office,
00

except presidential candidates who elect to receive public
financing, may make unlimited expenditures from personal funds.

c Under 11 C.F.R. S l10.lO(bH1), "personal funds" includes any
assets which, under applicable state law, the candidate had legal

right of access to or control over, and with respect to which the

candidate had either legal and rightful title or an equitable

interest. Also included in "personal funds" is salary and other

earned income from bona fide employment, dividends and proceeds
from the sale of the candidate's stocks or other investments, and

bequests to the candidate. 11 C.F.R. S ll0.lO(b)(2).

9. Pursuant to 11 C.r.R. 5 104.13(a), all in-kind

contributions shall be reported as both a contribution and as an
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10. Under 2 U.s.c. S 434(b)(3)(E), the treasurer of a
political committee is required to include in report, the

identification of each person who makes a loan to the reporting
committee during the reporting period, together with the
identification of any endorser or guarantor of such loan, and

date and amount or value of such loan. Each report for an
authorized committee shall disclose loans made by or guaranteed

by the candidate. 2 U.S.C. S 434(b)(2)(G). Pursuant to
11 C.F'.R. S 104.3(d), any loans obtained by an individual prior

to becoming a candidate for use in connection with that
tO individual's campaign shall be reported as an outstanding loan

0
owed to the lender by the candidate's principal campaign
committee, if such loans are outstanding at the time the

co
individual becomes a candidate. Under 2 U.S.C. S 432(e)(2), anyco candidate who receives any loan for use in connection with the

campaign of such candidate for election shall be considered as
c having received the loan as an agent of the authorized committee

of the candidate. According to 11 C.P.R. S 101.2(b), the result

is the same even if the candidate obtains the loan before

becoming a caa~didate, but uses the loan in connection with his or

her campaign.

11. Pursuant to 11 C.F.R. S l0O.7(b)(ll), a bank loan
is not a contribution by the lending institution if such loan is
made in accordance with the applicable banking laws and
regulations, and is made in the ordinary course of business. A

loan is made in the ordinary course of business if it bears the
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usual and customary interest rate of the lending institution for

the category of loan involved, is made on a basis which assures

repayment, is evidenced by a written instrument, and is subject

to a due date or amortization schedule.

12. The Committee filed its 1967 year-end report on

February 5, 1968. Total disbursements for 1987 were $21,813.60

but the Committee reported only $7,727.00 in the 1987 year-end

report. The remaining $14,086.60 was not reported until the

Committee's July Quarterly report was filed on July 18, 1968.

13. The Committee's April Quarterly report was filed on

April 18, 1988. Disbursements for this reporting period totaled

LI) $23,144.99, but the April Quart'erly report showed only $244.02 in

disbursements. The remaining $22,900.97 was not reported until

the Committee's July Quarterly report was filed on July 18, 1988.

14. The Committee filed its July Quarterly report on

July 18, 1988 and then filed an amended July Quarterly report on

August 5, 1988. The amended report showed a loan of $91,942.56

C from Levitt to the Committee. This figure did not represent an

actual monetary transfer from John Levitt to the Committee.

15. The Committee's amended July Quarterly report

showed disbursements of $82,987.77. As noted above, $22,900.97

of that amount should have been reported in the Committee's April

Quarterly report arid $14,086.00 should have been reported in the

Committee's 1987 year-end report. In addition, $7,121.85 of

expenditures made in July were reported in the Committee's July

report, but instead should have been reported in the Committee's

pre-prizuary report.
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16. Levitt maintains that he spent $65,966 on his
campaign, $58,216 in the form of in-kind contributions. Although
these expenditures were reported, they were reported as

expenditures by the Committee rather than as in-kind

contributions by Levitt. The Committee should have reported

Levitt's financial participation as in-kind contributions on

Schedules A and B.

17. Because the Committee incorrectly reported the

receipt of a $91,942.56 loan from Levitt. the Committee's cash on
hand for all reports beginning with the July Quarterly was

incorrectly reported.

18. John Levitt obtained a personal loan with

flanufacturers Hanover Trust for $10,000.00 in Nay of 1987.

Respondents contend that the bank loan had no relation to
Hr. Levitt's Congressional campaign. On June 10, 1987, a check
in the amount of $2,000 cleared Mr. Levitt's account. Such check

was an expenditure made by Mr. Levitt on behalf of his campaign.

C At that time, the funds remaining in Mr. Levitt's account were

all from the bank loan4 Such amount w.s inadvertently reported

as having been derived from Mr. Levitt's personal funds as

opposed to the bank loan.

19. The Committee's October Quarterly report was filed

twenty-four days later on November 8, 1988. Also, the October

Quarterly disclosed $4,500.00 in loans from individuals which

were not reported on a Schedule A.

20. The Committee's pre-general report was filed twelve

days late, on November 8, 1988.
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21. The Committee did not file 1969 mid-year and

year-end reports.

V. 1. Respondent. failed to file the 1988 pro-general

election report and the 1968 October Quarterly report in a timely
manner, and failed to file 1989 mid-year and year-end reports, in

violation of 2 U.S.C. 5 434(a).

2. Respondents failed to report $14,066.60 in

disbursements in the Committee's 1987 year-end report; failed to
report $22,900.97 in disbursements in the Committee's 1988 April

Quarterly report; incorrectly reported $7,121.85 in the July

Quarterly report; and failed to itemise $4,500.00 in loans on a

Schedule A in the October Quarterly report, in violation of

2 U.S.C. S 434(b).

3. Respondents reported a prospective loan, from the
candidate, in the sum of $91,942.56. This should not have been

reported prospectively, but rather should have been reported

incrementally, on the various periodic reports, as each specific

disbursement was made. Respondents' prospective, as opposed to

incremental, reporting of the loan violated 2 U.S.C. S 434(b).

4. Respondents did not accurately report the

Committee's cash on hand for the 1988 July quarterly,

pro-primary, October quarterly, and pro-general report;, in

violation of 2 U.s.c. s 434(b).
5. Respondents reported that certain expenditures,

totaling $2,000, were derived from Mr. Levitt's personal funds,
as opposed to a portion of a bank loan (not otherwise related to
the campaign) that Mr. Levitt had obtained, in violation of
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2 U.S.C. S 434(b). Respondents contend that this violation was

inadvertent.

6. Respondents contend that they did not knowingly and

willfully violate any provision of the Act.

VI. 1. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of two thousand five hundred

dollars ($2,500), pursuant to 2 u.s.c. s 437g(a)(5)(A), such

penalty to be paid as follows:

a) One initial payment of $1,000, due thirty days

after the date this agreement becomes effective;

CO b) Thereafter, beginning the month following the

month the first payment is due, six consecutive monthly

C Installment payments of $250 each;

C) Each such installment shall be paid on the
CO

first day of the month in which it becomes due;
CO

d) In the event that any installment payment is

not received by the Commission by the fifth day of the month In

C which it becomes due, the Commission may, at its discretion,

accelerate the remaining payments and cause the entire amount to

become due upon ten days written notice to the respondents.

Failure by the Commission to accelerate the payment. with regard

to any overdue installment shall not be construed as a waiver of

its right to do so with regard to future overdue installments.

2. Respondents will file 1989 mid-year and year-end

reports.
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21. The Committee did not file 1989 mid-year and

year-end reports.

V. 1. Respondents failed to file the 1988 pre-general
election report and the 1988 October Quarterly report in a timely
manner9 and failed to file 1989 mid-year and year-end reports, in

violation of 2 U.S.C. S 434(a).

2. Respondents failed to report $14,066.60 in
disbursements in the Committee's 1987 year-end report; failed to
report $22,900.97 in disbursement.. in the Committee's 1988 April
Quarterly report; incorrectly reported $7,121.85 in the July

Quarterly report; and failed to itemi:e $4,500.00 in loans on a
If) Schedule A in the October Quarterly report, in violation of

2 U.S.C. S 434(b).

3. Respondents reported a prospective loan, from the
Co

candidate, in the sum of $91,942.56. This should not have been
Co
C) reported prospectively, but rather should have been reported

incrementally, on the various periodic reports, as each specific
C disbursement was made. Respondents' prospective, as opposed to

incremental, reporting of the loan violated 2 U.S.C. S 434(b).

4. Respondents did not accurately report the
Committee's cash on hand for the 1988 July quarterly,

pre-primary, October quarterly, and pre-general reports, in

violation of 2 U.S.c. S 434(b).

5. Respondents reported that certain expenditures,

totaling $2,000, were derived from Mr. Levitt's person&l funds,
as opposed to a portion of a bank loan (not otherwise related to
the campaign) that Mr. Levitt had obtained, in violation of
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VII. The Commission, on request of anyone filing * complaint
under 2 U.S.C. 5 437g(a)(l) concerning the matters at issue
herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District Of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

o IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and

o implement the requirements contained in this agreement and to so

notify the Commission.

co

0

C-
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X. This Conciliation Agremen~ Constitutes the entire
agreement between the parties on th. matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.
FOR THE COMMISSION:

Lawrence n. Noble

General Counsel

BY: E~rneiz Date ~~'~'' ~::7(
Assoc(ate General Counsel

FOR TIlE R35?ONDENTS:
'0

0

Date

co

0

'2~

C:

cv\
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C.,

~
C;)

0

Elizabeth Campbell, Esq.
Federal Elections Commission
999 E Street, N.W.
Washington, D.C.

Re: ~bLIayi..t~
Dear Ms. Campbell:

Enclosed please find Mr. Levitt's check, in the sum of
$1,000.00, in payment of the first installment due under the
settlement agreement.

Enclosure

DJT/cc

10016
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TWO WAY MEMORANDUM

TO: Fabrae Brunson
OGC, Docket

PROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from et2,________________________ check number ate
,and in the amounta copy of the check and any correi~jj~jjj~j thatwas forwarded. Please indicate below the account into whichit should be deposited, and the MUR number and name.

mm mm mm mm mm mm mm mm mm mm mm mm mm mm mm mm - m mm mm m mm mm mm m mm mm mm mm m mm mm mm

TO: Philomena Brooks
Accounting Technician

FROM: Fabrae Brunson ~43~
OGC, Docket

In reference to the above check in the amount ofthe MUR~number is ~JZ and in the name of(>4~ ?Lt~ i{ 
. The account into~hichit7shou1d be deposited is indicated below:

Budget Clearing Account (OGc), 95F3875.16

Civil Penalties Account, 95-1099.160

Other: ________________________________

/2j7iA2~, ctZ~ 1Signature 
Da e
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

CERTIFIED NAIL March 16, 1992 )
RETUR? RECEIPT REQUESTED

Donald Tobias, Esq.
271 Madison Avenue
19th Floor
New York, NY 10016

RE: MUR 2672

Dear Mr. Tobias:

On November 8, 1991, the Federal Election Commission
and your clients, the Committee to Elect Levitt and Alvin
Smolin, as treasurer, entered into a conciliation agreement
in settlement of violations 2 U.S.C 434(a) and (b).
According to the agreement, you were required to pay a
civil penalty of two thousand five hundred dollars
($2,500.00). The agreement provided for installment
payments with your first payment of one thousand dollars

0($1,000.00) due thirty days after the effective date of the
agreement which was December 8, 1991. Thereafter, beginning

CD the following calendar month six consecutive monthly
installment payments of two hundred fifty dollars ($250.00)
each were to be paid to the Commission on the first day of
each month.

C% According to Commission records only the initial payment
of one thousand dollars ($1,000.00) was received on December

o. ,11 1991. Please be advised pursuant to 2 U.S.C. 437g(a)(5)(D)
that violation of any provision of the conciliation
agreement may result in the institution of a civil suit for
relief in the United States District Court. Unless we
receive payment from you in five days, this office will
recommend that the Commission file suit to remedy this
violation.

If you believe the Commission's records are in error,
or if you have any questions, please contact me at
(202) 219-3690.

Sincerely, /

Jeffrey D. Long
Paralegal Specialist
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JOHN B. LEVITT

C10oft at ION F tS*~

MAIL ROOM

ka 3 9 71AN'92

March 30, 1992

Mr. Jeffrey D. Long

Paralegal Specialist
Federal Elections Commission
Washington, D.C. 20463

271 MADISON AVENUE
I .TH FLOOR

NEW YORK. NEW YORK 10016

t212) 60S 3.77

T"LCOPIR: (211) 0S3S2474

Dear Mr. Long,

As per our discussion, enclosed please find my check
payable to the FEC for $100.00 I will enclose checks for
$250.00 per month for the months of April, May, June, July,
and August.

Then, as you explained I will receive a letter advising
me that the conciliation agreement has been substantially complied
with.

Thank you for your cooperation and assistance in this
matter.

Ve rul 7oe>
IJohn B. Levitte

'--
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

TWO WAY MENORANDUM

TO: Virginia Whitted . -
OGC, Docket '

FROM: Philomena Brookso-. s
Accounting Technician -

SUBJECt: Account Determination for Funds Received

CY

We recently received a check from,
, check number dated,-and in the amount of'1 It ' i

Attadhed in a copy Of the check and any correspondence thatwas forwarded. Please indicate below the account into which

it should be deposited, and the RUR number and name.
CY%

0 TO: Philomena Brooks
Accounting Technician

FROM: Virginia Whitted
OGC, Docket

CJ

In reference to the above check in the amount of
$ 100.00 , the MUR number is 2672 and in the name of

COMMITTEE TO ELECT LEVITT . The account into
which it should be deposited is indicated below:

XX-- Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

April 6,1992
Signature Date
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LAW OFFICES OF
JOHN B. LEVITT

April 17, 1992

MAIL ROOM

fnZI Ii fl'92

271 MADISON AVENUE
I STH FLOOR

NEW YORKI. NEW YORK 10016

1212) U*-47

TUGG0P~to- 412) 953-2476

Mr. Jeffrey D. Long
Paralegal Specialist
Federal Elections Commission
Washington, D.C. 20463

Re: MUR 2672

Dear Mr. Long:

As per the conciliation agreement, enclosed pleasefind my check for $250.00 for the month of April. Thank
you for your cooperation and assistance in this matter.

Very truly ours,

John B. Levitt

C



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2"43
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TOWAY W 3RRUDCUR

TO Vi rginia Whitted
OGC, Docket

gum%1: Philomena Brooks
Accounting Techni 'ian

SUBJICt: Account Determination for Funds Received

We recently received a check from
C - .. . .. .. c h e c k n u mb e r

0 and in the amount o

Attached is a copy of the check and any correspon ence'that
was forwarded. Please indicate below the account into which

0 it should be deposited, and the MUR number and name.

C) TO: Philomena Brooks
Accounting Technician

C) FROM: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of
$ 25n_nn , the MUR number is 72 and in the name of

on m , t-+- t-o rl'f t T x" && *. -. • The account into
wich it should be -e-pos-t s indicated below:

xxx Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

/

%wor
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Virginia Whitted
oOC., Docket

1MMS vh0l0na *rooks .. 1

AccoutingTechnic ian

•pcts Aecout Dy forwir ed014ft

duc Otto e

Itit sh oud dposit td t" 0 i atd ba"l uu

TO3 Philmus Brooks
Accounting Technician

1 Mal Virginia Whitted
OCU Docket

In reference to the above check in the amount of
$500.00 p the flUR number is 2672 and in the name of
CUHTTTTT ELECT LEVITT .The account into

which it should be deposited is Indicated below:

XX Budget Clearing Account (OGC)P 9573875.16

Civil Penalties Account, 95-1099.160

Other: __ _ _ _ _ _ _ _ _ _ _ _ _ _

July 9,.1IM
gn 0 Date
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LAW OFFICES OF
JOHN B. LEVITT

44o0y ?C 1992

271 MADISON AVENUE

I STH FLOOR
NEW YORK. NEW YORK 1001

(2121 "a977

TELcOPER. (alai *93,247"

Mr. Jeffrey D. Long
Paralegal Specialist
Federal Elections Commission
Washington, D.C. 20463

Re: MUR 2672

Dear Mr. Long:

As per the conciliation agreement, enc sed please
find my check for $250.00 for the month of 0 Thank
you for your cooperation and assistance in this matter.

Very truly yours

diB. Levitt

!

b 28 12 43 rA '9Z



FEDERAL ELECTION COMMISSION
WASHINCTO4 D.C. 263

TWO WAY MMRNU

TO: Virginia Whitted
OGC, Docket

FROX: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

.2"m

.at
4r~

We recently received a check from ILE
• check number dated

-01 _ r . , and in the amount o
Attac:d is &copy of the check and any correspondence that
was forvarded. Please indicate below the account into which
it should be deposited, and the NUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of
S 2 5 0 .00 the MUR number is 2672 and in the name of

Or!LLI1EL k ELECT JOHN LEVITT . The account into
which it should be deposited is indicated below:

xiX. Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

May 29,1992

DateSign&are
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B. LEViTT be ~f..gj

September 3, 1992

Mr. Jeffrey D. Long
Paralegal Specialist
Vederal Ilections couinission
WashingtOn, D.C. 20413

271 sW0 AVENUE
~YW R~R

KEW ~g NSW ~AK 100W
*0~47S7

v~eq1 sum ss*84?e

Dear Hr. Long:

Unclosed pies.. find my final check of $250.00 pursuant
to the conoiliatton agreement reached on November 6, 1~9l.
As aI~l relvaat teems of the agreement have been performed
2 would appreciate a letter frcm your office to that
effect.

Thank y~a in
in this matter.

adevance for your cooperation and assistance

Very truly yours,

John 5. Levitt
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Virginia Ubttted
OGC, Doe~et

Philouwna Stooks
Aooeuatln9 'technician
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TO:

FROK:

Philomena Brooks
Accounting Technician

Virginia Whitted
OGC, Docket

Zn reference to the above check in the amount of
$ 250.00 , the M3 number is 2672 and in the name of
~ to Elect Levitt . The account into

which it should be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

xxx Civil Penalties Account, 95-1099.160

Other: ______________________________
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