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August 8, 1988

Federal Election Commission
999 East Street, N.W.
Washington, D.C. 20463

Ladies and Gentlemen:

Please accept this letter as a request that the
Commission review and investigate the finances of the
Committee To Elect Levitt (15th Congressional District of
New York, Registration #124281). Based upon information and
belief, the August 3, 1988 ammended report of the Levitt
Committee discloses apparent irregularities.

The August 3 report lists loans from the candidate to
the committee totalling $91,941.50. The report states that
there are no endorsers or guarantors on such a loan.
Nevertheless, the financial disclosure statement filed by
Mr. Levitt with the clerk of the House, dated March 4, 1988,
discloses that he has limited current income, limited
investment income and liabilities in excess of assets.

Lo

Under the Federal election laws, an endorsement of
guaranty of a loan is considered as a campaign contribution,
subject to the contribution limitations. 1In addition, a
loan to a candidate or to a committee is considered as a
contribution unless entered into as a normal commercial
arrangement. It seems unlikely that any financial
institution would lend close to $100,000 to Mr. Levitt
without security or appropriate guarantees. As stated
above, Mr. Levitt lists no substantial assets which could be
pledged to a financial institution and lists no guarantors.
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This apparent irregularity should be of concern to the
Commission. The New York primary will be held on September
15. It is therefore urgent that the Commission act promptly
in this matter. I trust that the Commission will take steps
to investigate this matter.

7

er&\y yours,
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. UNITED STATES HOUSE OF ; 4 .
Commlttuonsmm“om-m hroat ST s

ETHICS IN GOVERNMENT ACT-FINANCIAL Disctosurs staremefeB AUG 12 £!1 9:§

FORM B—For use by candidates for the office of Member and new employess DUE DATE
O Check If amended Statement.

John B, Levitt l
(Pl Name)

154 East 29th Street, New York, New York
10016

(Office Use Only)
Check the appropriate box and il in the blanka. gl
(0 Candidate for the U.S. House of Repressntatives—District_ 1SEN _ gopq New York

Dateof Election____

0 New Officer or Employee—Employing Office.

| GENERAL INFORMATION
WHO MUST FILE AND WHEN:

CANDIDATES for the US. House of Representatives must file a Financial Disclosure Statement within
30 days of becoming a candidate or on or before May 15th of the calendar year In which he or she
becomes a candidate, whichever is later, but in no event later than 7 days before the election.

YOU ARE A CANDIDATE IF:

(A) YOU ARE AN INDIVIDUAL OTHER THAN A MEMBER OF CONGRESS WHO HAS TAKEN
THE ACTION NECESSARY UNDER THE LAW OF A STATE TO QUALIFY FOR NOMINATION OR
ELECTION TO THE U.S. HOUSE OF REPRESENTATIVES; OR

(B) YOU OR YOUR AUTHORIZED CAMPAIGN COMMITTEE HAVE TAKEN THE ACTION

NECESSARY TO REGISTER OR FILE REPORTS REQUIRED BY THE FEDEBRAL ELECTION
.CAMPAIGN ACT OF 1971 (2 US.C. 434(2)).
NEW EMPLOYEES of the Legislative Branch must file a Financial Disclosure Statement within 30 days

of assuming the new position.

You are a new employee if: .

(A) you are compensated at a rate equal to or in excess of the annual rate of basic pay in effect
for grade GS-16 of the General Schedule; or :

(B) you are designated as a principal assistant by a Member of Congress upon employment in the
House of Representatives.

Note: Individuals who are employed in the Legislative Branch immediately before assuming the new posi-

tion described above or who have left such a position within 30 days prior to assuming the new position need
not file this Statement.

WHERE TO SECURE ASSISTANCE: Committee on Standards of Official Conduct, U.S. House of Repre-

sentatives, Room HT-2, Capitol Building, Washington, D.C. 20618. Telephone (202) 225-7108. Addi-
tional forms and instructions may be obtained from the Committee office.

REPORTING INSTRUCTIONS

Note: Please read instructions carefully. Sign this form where indicated. Attach additiona) sheets if needed; identify each sheet by
showing your name and the section being continued. COMPLETE ALL PARTS. (IF NONE, 80 INDICATE.) PLEASE TYPE OR PRINT
CLEARLY.

REPORTING PERIOD: WITH RESPECT TO INCOME, THE PERIOD COVERED BY THIS DISCLOSURE
STATEMENT 1S THE PRECEDING CALENDAR YEAR AND THE CURRENT CALENDAR YEAR TO
DATE OF FILING. Information concerning assets and liabilities must be current as of a date which is less
than 31 days before the filing date. Other required information must be current as of the filing date.

1. SPOUSE AND DEPENDENT DISCLOSURE
EXEMPTION
In general, the reporting individual is required to include financial information concerning his or her
spouse or dependent children. However, in certain limited circumstances, the truly independent financial
interests of a spouse or dependent would be exempt from disclosure.

Information concerning a spouse or dependent child should be reported as follows: (1) the source,
but not amount, of spouse earned income which exceeds $1,000; (2) the source and category of value of
income derived from any asset of the spouse or dependent reported under Part I1I of the Disclosure State-
ment; and (3) assets and liabilities of the spouse or dependent child.
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i STANDARDS FOR EXEMPTIO

Disclosure cial interests and liabilities of a spouse or depen Parts 111 and IV of the State-
ment is exempted when all three of the following circumatances are met: ( ftem is the sole interest or respon-
sibility of the spouse or dependent child and the reporting Individual has no knowledge of the item: (D) the item

was not in any way, past or present, derived from the income, assets, or sctivities of the reporting individual; and
(3) the reporting individual neither derives, nor expecta to derive, any financial or economic benefit from the item.

NOTE: Only financial intereets mesting the standards are pled from diaclosurs, all other Intarests must be reported.

The information concerning a spouse or dependent child must be reported in the same manner as that of the
reporting individual. However, the person reporting need not Identify which items belong to a spouse or ndent.
No information is required with respect to a spouse living separate and apart from the reporting individual with
the intention of terminating the marriage or providing for permanent separation; or with respect to any income
or obligations of an individual arising from the dissolution of the marriage or permanent separation.

NOTE: Ifthe reporting individual does not disclose certain financial interests or liabilities of the spouse or dependent children because these
three standards for exemption are met, he or ahe must so indieats.

ARE YOU AWARE OF ANY INTERESTS IN PROPERTY OR LIASILITIES OF A SPOUSE OR DEPENDENT CHILD WHICH
YOU HAVE NOT REPORTED BECAUSE THEY MEET THE THRER STANDARDS FOR EXEMPTION? (See Instruction
Booklet at page 7 YES NO

NA ____

I1. INCOME

INCOME: The term “income” {8 intended to be allinclusive, as defined in the Act. The identity of the source
and the amount or category of value of all income which exceeds $100 from any one source must be disclosed
separately. Gross income should be listed, but the net income derived from business may also be reported. The
type of income should be identified as salary, commission, pensions, honoraria, dividends, interest, ete. In reporting
any honoraris, include the date of receipt and indicate which honoraris, if any, were assigned to charity. Exclu-
sion: Income from current U.S. Government employment.

For more information, see detalled Instruction Booldet st page 7.
A. The source, type, and oft (except reported below Ln Part IIB) aggregating $100 or more in value recsived from any

source during the PRECEDING CALENDAR YEAR and the CURRENT CALENDAR YEAR to date of flling, listed separately by year.
IF NONE, 80 STATR.

SOURCE YRAR TYFE AMOUNT

Levitt & Scott 1987 fees 50,554,51
LeviEt & Scott 1988 fees .

B. The source, type, and category of value of income from dividends, intarest, rent, and capital gaing received from any source during the
PRECEDING CALENDAR YEAR and the YEAR OF FILING, listed separstely by year, which exceods $100 in value. Nete: For this
part only, indicate Category of Value, as follows: Category A—not more thaa $1,000;, B—$1,001-$2,600; C—$2,501-85,000;
D—$5,001-815,000, E—$15,001-3850,000; F—$50,001-$100,000; G—over $100,000. I NONE, 80 STATE.

SOURCE YEAR e CATEGORY
Manufacturers Hanover Trust Co. 1988 interest A




X {gls!s'ls |} llV. THE:;;F‘ORM_ATION REQUIRED Sl‘log URRENT AS OF A DATE WHICH
(K3 ! R DAYS BEFORE THE FILING D THE IN
CURRENT AS OF T‘ebruarz 20, 1988 FORMATION RNl
(Date)

NOTE: For Parta 1] and [V below, indicate C of Value, as follows: Category A—not more than $5,000; B--$5,001-$18,000
C—$15,001-$50,000; D ~$50,001-$100,000; E—$100,00t -§250,000; P—over $250,000.

I11. HOLDINGS

HOLDINGS: Busineas interests, stocks and bonds, real estate, savings accounts, and any other investment or
income-producing property should be reported by category of value. In listing the category of value of sny
item whern it is difficult to determine an approximate fair market value, any recognised indication of
value may be used provided that the method of valuution is included on the Disclosure Statement. (See
2 U.S.C. 702(c) for methods of valuation.) IN LISTING SECURITIES, THE NAME OF EACH COMPANY
IN WHICH STOCK WORTH OVER $1,000 IS HELD MUST BE LISTED SEPARATELY. IN REPORT-
ING REAL. PROPERTY HOLDINGS, A BRIEF DESCRIPTION OF THE PROPERTY (S8UCH AS
NUMBER GF ACRES AND INDICATION OF ANY IMPROVEMENTS), AND ITS LOCATION SHOULD
BE INCLUDED. Excluslons: Any depoaits aggregating $5,000 or less in personal savings accounts, and any
personal liability owed to the reporting individual by a relative. A personal residence would not be
reported unless any part of the residence produces rental income. The cash value of a life insurance policy
need not be reported.

The holdings of and income from a trust or other financial arrangement in which a beneficial interest in prin-
cipal or income is held by the reporting individual, his spouse, or any dependant children must be disclosed.
However, tha reporting individual need only report the category of the amount of income received by him, his
spouse, or rizpendents from: (1) a trust which was not created directly by such Individual, his spouss, or any
dependent, and with respect to which such individual, his spouse, and dependents have no knowledge of the
holdings or sources of income of the trust; or (2) a ‘‘qualified blind trust,’” as defined in section 102(eX8) of the
Act. Such a trust must be approved by the Committee on Standards of Official Conduct before it will be deemed
a qualified blind trust under the Act.

DO YOU, YOUR SPOUSE OR DEPENDENT CHILD IVE IN
TRUST OR OTHER PINANCIAL ARRANGEMENT w:gsc: uom&%b:'wim%g: i'f:o'#ﬁm‘ﬂ'ﬁ TWRII: :

“QUALIFIED BLIND TRUST" OR OTHER EXCEPTED TRUST? (See lnstruction Booklet at page 9)
YES NoX NA

The identity and category of value of any interest in property held in a trade or business, or for investment or the uotioa of income,
which has a fair market value in excess of §1,000 as of the date specified above. IF NONR, 30 STATE. i g S

O & [ IDENTITY ZiraoavIr
B J:”l 70 IS, 00 Manufacturers Hanover Trust Co, Now Account B

IV. LIABILITIES

LIABILITIES: All personal obligations aggregating over $10,000 owed to one creditor, whether secured or not,
and regurdlezs of the repayment terms or interest rates, must be listed. The identity of the liability should
include the nume of the individual or organization to which the liability is owed. Any contingent liability, such
as that of a guarantor or endorser, or the liabilities of a business in which the reporting individual has an in-
terest need not be listed. Exclusions: Any mortgage secured by the PERSONAL RESIDENCE of the report-
ing individual or spouse (including a second residence or vacation home) that is NOT held for the PRODUC-
TION OF INCOME; any loan secured by a PERSONAL MOTO® YEHICLE, or household furniture or ap-
pliances; provided such loan does not exceed the purchase price of the item; and any liability owed to a relative.

For more information, see detailed Instruction Booklet at page 10.
The identity and category of value of the total liabilities owsd to any creditor which exceeds $10,000 as of the date specified above. LP
¥ NONE, SO STATE.

IDENTITY CATROORY

"l{',ool To“ro'oob Manufacturers Hanover Ir:)‘lst Ca./ personal 1éaipiiii: c




POSITIONS : Any nongovernmental positions held by the repBiing individusl, whether compenssted
uncompemud in any business entity, nonprofit organisation, labor e

or other institution
= : must be reported. Bxclusions: Wmmwmmmwwmww
tions solely of an honorary nature.

For more information, see detailed tnstruction Booklet ot page 8.

m.a.nu‘mmxmmuw"wmmauamumm uln‘uy-r-um
props or consultant of any corperstion, firm,
g?.;;.zm, any labor organisation, or any educational or other lnstitutien other Um% w

POSITION NAME OP ORGANIZATION

Board of Directors Israel Histadrut Poundation, Inc.
Board of Directors Union Square Park Communlty Coailtlon nc.
Board Member Comnunfcy_ Punning Board 3&!50! York é[!:y)

V1. AGREEMENTS

(For New Employess Only)

AGREEMENTS: Candidates are not required to complete this section. Continued paymenta or benefits from a former
employer would include interests in or contributions to a pension fund, profit-sharing pian, or life or health in-
surance; buy-out agreements; severance payments, ete.

For more information, see detafled Instruction Booklet st page 18

Ad-cripu“otmd-u.M-u.mdumdmymlwumwtvuhmhmm l.lundtllum
during period of gover t servios; i ta by a former nmplom other than 8. Governmeat; and
continuing participetion in an employes welfare or plan maintained by a former employer. I'NONI.IOI'I‘A

DATR PARTIES TO TEAMS OF AGASEMENT

This Financial Disclosure Statement is required by the Ethies in Government Act
of 1978, as amended (2 U.S.C. § 701, et seq.). The Statements will be mads publicly
available to any requesting person under written application, and will be reviewed
by the Committee on Standards of Officlal Conduct. Any individual who knowingly
and willfully falsifies, or who knowingly and willfuily fails to file this report may
be subject to civil and criminal sanctions (see 3 U.S.C. § 708 and 18 U.8.C. § 1001).

= 094’6"‘ B M hﬂarch 14, 1988

WHERE TO FILE:

RETURN COMPLETED STATEMENT
(WITH TWO COPIES) TO:

The Clerk, U.S. House of Representatives

Office of Records and Registration

1036 Longworth House Office Building

> Washington, D.C. 20515

EXTENSIONS: The Committee on Standards of Official Conduct may grant reasonable extensions of time for filing
any Disclosure Statement. Extension requests should be directed to the chairman of that Committee in writing
and should state the reason the extension is necessary.



USE FEC MAILING LABEL
OR
TYPE OR PRINT

FEE“M'

[ NAME OF COMMITTEE (ot
88AUG 12
Committee to Elect Levitt . _ .. el (el AH 9 Sb
ADCRESS (number and street) x ' Check il Giflerent than previously raported. 2. FEC IDENTIFICATION NUMBER
67 Irving Place ' 124281
En'y STATE and 2IP CODE e SYAfEIDIgﬁlCT 3. 18 THIS REPOAT AN AMENDMENT?
New York, N.Y. 110003 15%h Conyressional Eves "7 no

chgivlgr Sk cppl iy

4. TYPE OF REPORT

" Apni 15 Quarterly Repon __} Tweifih day report preceding el
N = (Type of Election)
X" July 15 Quanerly Repon election on in the State of

October 15 Quanerly Report {771 Thirueth aay report following the General Election on

in the State of

-—— e —————

" January 3! Year End Repon

July 31 Mid-Year Report (Non-election Year Only) , Terminaton Repon

This wpon't.:on-lams iy e -
actity for X1 Pnmary Election | . General Election ' | Speciat Election ' 1 Aunol Electon
SUMMA RY
i AR e T T cotumna T " Tcolumne
S C°"°""9 Period 4/ 1/ 8-8--——-——— ""°“°" 61 3 0/88 .. This Period 1 Calendar Year-to-Date ;
Fidt Loana iy v : S 58
6  Net Coninbutions {other than loans) AL T e P C IESC N :
(a)  TYotal Contributions (other than loans) (from Line 11(e)) 4 17,737.45 23,267.45
v [
(b)  Total Contribution Relunds (from Line 20(d)) : : 0 0

(¢}  Net Contributions (other than loans) (subtract Line 6(b) from 6(a)) ! 17,737.45 23,267.45
i . ’ .

e e

7. Net Operating Expenditures
(a)  Total Operating Expenditures (from Line 17).

82,987.77 83,231.79

(6)  Total Offsets to Operating Expenditures (from Line 14) 0

0

(c)  Net Operating Expenditures (subtract Line 7(b) from 7(a)) 82,987.77

83,321.79

8 Cash on Hand at Close of Reponmg Penod (lrom Line 27) : | For further information

3 ™ Debts and Obigatons Owed TO e Commites | . Federal Eecion Commission

o I8NED AN SSheou RIEANCION SCReNOIND S . . L0 W g . 999 E Street. NW

10 Debts and Obligations Owed BY the Committee . Washington, OC 20463
91.942.56 Toll Free 800-424-9530

(Itermize all on Schedule C and.or Schedule D)

1 certily that | have examined this Report and o the best ol my nxnowledge and belel it is Irue, correct
. and complele. ~ i,
Type or Print Name of Treasurer

O\ ")L,UJN ,Sf"okl N

Local 202:376-3120

. Signature of Treasurgr Date

Au,

NOTE: Submission of false. efroneous. or incomplete informathon may subject the person signing this Report 10 the penalties of 2 U.S.C. §437g

ust 3, 1988

!
s A

!

FEC FORM 3

(revised 4:87)



MLED SuMARY PaGE @
of Roo;:?ot.s :l;g (I:)Leg:&sae)ments

Name of Commitiee (in tull)

Repon Covering the Period:

12. TRANSFERS FROM OTHER AUTHORIZED COMMITTEES.

(e) TOTAL CONTRIBUTIONS (olhor man loam )(add H(n)(m) (b). (c) and (d)) 17

~Sommittee To Elact Levitt 124281 From: /B8 o 6/30/R8
COLUMN A coL 8
I. RECEIPTS Total This Period Calendar Vuo'::To-D-u
T CONTRIBUTIONS (other than loans) FROM i ]
(@) Individuais’'Persons Other Than Poktica! Commitiees :}é.ﬁ P i .z e 3\4'1;«“-& ﬁ;‘;#
(i) ftemized (use Schedule A) . 20000 i \, My .
(i) Unitermized 18 L 2218.00 ; ;
(iii) Total of contributions trom indlvnduals 3418.00 B,698 00
{b) Politica! Party Committees . A o e e e B
(c) Other Politicat Committees (such as PACs) | S o P o R e ]
(d) The Candidate 14,319.45 | _14,569.45 .|’

LOANS:
(a) Made or Guaranteed by the Candidate
(b) All Other Loans ]

{c) TOTAL LOANS (add 13(.) und (b))

OFFSETS TO OPERATING EXPENDITURES (Refunds, Rebates. etc.)

OTHER RECEIPTS (Dividends, Interest. e'c.) .

17,737.45

23,267.45

16. TOTAL RECEIPTS (aod 11(e). 12, 13(c), 14 and 15) .

SR 2

‘' ]109,680.01

il. DISBURSEMENTS

.’A.

. OPERATING EXPENDITURES .

. TRANSFERS TO OTHER AUTHORIZED COMMITTEES.

. OTHER DISBURSEMENTS

. LOAN REPAYMENTS: s
(a) Of Loans Made or Guaranteed by the Candidate 0 Q
(b) Of All Other Loans . . . (e )
r- (c) TOTAL LOAN REPAYMENTS (add 19(a) and (b)) . 0 e
il 20. REFUNDS OF CONTRIBUTIONS TO: T I EC ] MR U
(a) Individuals/Persons Other Than Political Committees . 0 Q
o (b) Political Party Committees . _0 ’ Ot gl
(c) Other Political Committees (such as PACs) I N <= | LAY 54 [0)=- mEIAL|
(d) TOTAL CONTRIBUT!ON REFUNDS (add 20(a). (b) and (c)) 0

TOTAL DISBURSEMENTS (add 17, 18, 19(c). 20(d) and 21).

82,987.77

83,231.79

ll. CASH SUMMARY

23. CASH ON HAND AT BEGINNING OF REPORTING PERIOD

24. TOTAL RECEIPTS THIS PERIOD (lrom Line 16) .

$ 5 293 98

$109,680.0!1

25. SUBTOTAL (add Line 23 and Line 24) .

$114,973.99

26. TOTAL DISBURSEMENTS THIS PERIOD (from Line 22).

27 CASH ON HAND AT CLOSE OF THE REPORTING PERIOD (subtract Line 26 from 25)

SSEY =i
$ 82 987 77

$ 31,978.22




; m' itee fin Puil)
c';:f:"fetge to Elect Levi::

A. Pyt \arva, Mailing Address and 21P Code of Loen Scurce Cudwistive Paywant  Balanee Otstanding ot
To Owwe Clom of This Poried

Jc-n B. Levitt

camd

122 East 29th Street ' ] 0= ' 91,942.56

New York NY 100:6
-Election. X Primery O Genersl  C Other (specity)

Terms:  Zeve incurred __.M__ Oste Oue N/A Interest Aase __:‘.{L‘hovl

List Ail E~gorsers or Guerantors (if any) to ftem A

1. By ‘ame, Mailing Address snd 21P Code Name :° Employer

NCXNZ O B A

Amou=: Susrentees Outsanding:
3

2. Fu \ame, Mailing Address ang 2IP Code Nome 2’ Emplover

Occupaion

Amou=: Guaranteed O.ttanding: '
$ ,

3. Fu' Name, Meiling Address ang 2IP Code Name o' Emplover

Occups:on

Amour: Susranteed O.oanding:| -
$

8. Full Neme, Meiting Address and 21P Code of Loen Scurce [ Origing! Ameum | Cummistive Paymere  Balanes Outstanding st
of Laan Yo ODete Clom of This Period

Election: SPrimary O Genersl O Other (specity):

Terms: Dete Incurred Dete Due

List All Engorsers or Guarantors (it snyl to Item B

1. Fulh Neme, Mailing Address and 2P Code Name of Employer

Occups:on

Amount Guarantesd Outstanding:

$
2. Fuil \@me, Mailing Address and 21P Code Name o! Emplover

Occupsron

o Amount Guarsnteed Outsanding?] .
’ .

3. Fuit Neme, Meiling Address and 21P Code Neme of Employer

Occupston

Amount Guaranteed Ouvtsanding:
$

SUBTOTALS This Period This Page (optionel)

TOTALS This Period (lest page in this line only) 91,942.56

Carry owtstanding belance only to LINE 3, Scheduie D, for this line. ¥ no Schedule D, cervy forwerd % sppropriew ins of Summaery.




" Untted States Attorney
 Southern District of New York

One Ssint Andrew’s Plaza
New York, New York 10007

August 11, 1988

Thomas Josefiak

Chairman

Federal Election Commission
999 E Street, NW
washington, DC 20463

Dear Mr. Josefiak:

90:€ Hd S19NVE3

I am enclosing a letter and its contents which were ;
forwarded to our Office by George McDonald, a Democratic 2
candidate in Manhattan's 15th District primary scheduled for
September 15, 1988.

) R

 pnadto o

N 408808567

Mr. McDonald, as the letter indicates, has not
requested this Office to investigate his allegation of financial
mismanagement in the campaign of one of his Democratic primary
opponent but rather that we réfer the matter to you. We do so
without conducting any investigation, and we ask you to take
whatever action you deem appropriate. Further, if we can be of
any assistance in this matter please feel free to call me at
your convenience.

Thank you for your attention to this request.

Very truly yours,

RUDOLPH W. GIULIANI
ited States Attorney

Executive Assistant United States
Attorney
Tel.: (212) 791-1955

George McDonald
233 East 86th Street

# 9C

New York, New York 10028
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McDonald
For
Congress

August 2, 1988

The Honorable Rudolph W. Giuliani
1 St. Andrews Plaza
New York, N.Y. 10007

Dear Mr. Giuliani:

I am a ballot certified Democratic candidate in
Manhattan's 15th District Primary.

It is my request that you "refer" to the Federal
Election Commission for investigation the attached "Report
of Receipts and Disbursements" filing of one of my
Democratic opponents in the Primary, John Levitt.

In requesting your office to refer this matter, I cite
11CFR 111.8, in which the General Counsel of the F.E.C.
recommends that the Commission take action when there is
reason to believe that a person or entity has commited or is
about to commit a violation of statutes or regulations over
which the Commission has jurisdiction.

The F.E.C. will take action on the basis of a referral
from an agency of the United States or of any state.

A review of the enclosed "Report of Receipts and
Disbursements” filed by Mr. Levitt shows that since his
campaign's inception (June 8, 1987) a total in receipts
$31,002.45 and disbursements of $96,959.79 through July
1988 with no outstanding obligations or loans.

Oon the face of his filing, he leaves $59,956.34 in
disbursements unaccounted for in any way. This is, of
course, in complete violation of federal law.

Incredibly, Mr. Levitt also lists as of July 15, 1988
an additional $31,978.22 in cash on hand and also
unaccounted for.

The result based on Mr. Levitt's own filing is a total
of $91,934.56 for which no source is listed.
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Further review of Mr. Levitt's enclosed filing lists
show "in kind"™ corporate contributions of up to $10,000.00
per item. As I am sure you are aware, corporate
contributions are illegal and individual contributions can
not exceed $1,000.00

In the interest of justice and the need for integrity
in government, I implore you to refer this for resolution
before the September 15th Primary. Unfortunately any action
taken after the primary election will be of no use and can
only foster corruption not only in government but by those
seeking public office.

Sincerely,

George McDonald

HEADQUARTERS: Lenox Hill Democratic Club 988-2270
1338 First Avenue, NYC 10021
HOME: 233 East 86th Street, #9C, NYC 10028 41 0-1 0%
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New '“k. n.¥Y. I”u l’th -

E_'] 10 Quanerly Repon

October 19 Quartery Repent [[] Mwtst: cay repen tetvutng P Genersl Bection on

[0 swery 91 Your Ens Rapen "o tun

Qnmuv-mmmm lmm

m':-" Prinary Sostion Qonersf Blaction Opocie! Clasten Rusel Bosten
SUMMARY

& CoergPwod_ 4/1/88 gugn  6/30/88

€ iz Coviasore (othwr Swn hans)

) Tow Cootndicrg (cwr $ar aass) PemUne Yje)) . . . .
® Tow/ Cowitagion Rehras bemline 20id)) . . . . . . .

©  Net Corwrtngions (ether Pran laere) (muct Line O, rom B(a)) . .

17,237.45

7. e Opoatrng Experdasres v
_ @ Toum Operming Expendiures foom Uing 17). .

®) Tow Ofiets © Oporang Expongiires (omibe 1) . . . .
©  Net Operating Experxitures (mtact Line 7R} fom 7). . . .

»

Cosh on Hard @ Clone of Faporrg Pl Gamile 7)) . . . . .
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Lawrence M. Neble
General Counsel
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Asscclate General Counsel
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‘FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

Alvin Smoiin,
Committee
&7 Irving
Mewi York,

HAUR 2878

Committee To Elect
Levitt amg Alvin Smalin,
= Treasurer

Cear Mr., Smelin:

The Federal Electicn Cocmmiecsicn received a complaint which
a:leges that the Commi:stee To Elect _eviit and you, as treasurer.
may have viclated the Seceral Electicn Campaign Act of 1971, as
amendesd i(the "Azt"). A copy of the complaint is enclosed. We
nave numbered this matter MUR 2672. Flease refer to this number
i all future correseondence.

Under the fct, you have the cppertunity to demonstrate in
writing that no action should be taken against you and the Zom-—
mitte2 To Elect Levitt in this matter. Flease submit any factual
orr leaal materials which you believe are relevant to the
Commission ‘s analyseics of this matter. Where appropriate, state—
ments should be submittea under oath. Your response, which
ahould be addressed to the General Councel ‘s ODffice, must be sub-
mitted within 15 days of receipt of this letter. I+ no response
is received within 18 days, the Commission may take further ac-
tion pased on the svailable information.

This matter will remain contidential in accordance with Sec-
tion 437g(a)(4) (B) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. I+ you intend to be reeresented by counsel in
this matter, please advise the Commission by completing the
enclased form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




I1f you have any questions, please contact Janice Lacy, the
attorney assignec to this matter, at (202) 376-26%0. For your
information, we have attached a brief description of the
Tommission’'s procedures for handling complaints.

S:ncerely,

_zwrence M. Noole
General Councel

Zounsel

losures

Complaint

FProcedures

Desiznation c+ Counesel

=n

LR e )

cc: Mr. John B. levitt
154 E. 29th Street
New York, NY 10016 -
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

George McDonald
233 East 86th Street, $9C
New York, New York 10028

Dear Mr. McDonald:

By letter dated August 17, 1988, you were notified that the
Pederal Election Commission had received your complaint against
the Committee to EBlect Levitt, designated as MUR 2672.
Subsequently, the Commission received a letter from Rudolph W.
Giuliani, United States Attorney for the Southern District of
New York, forwarding your letter to hia dated August 2, 1988,
including accompanying enclosures.

A review of your letter to the United States Attorney
indicates that you are making additional allegations against the
Committee to Elect Levitt with respect to violations of the
Federal Election Campaign Act of 1971, as amended. In order for
the Commission to consider these additional allegations, your
letter must meet certain specific requirements. Specifically,
you must swear before a notary that the contents of your
complaint are true to the best of your knowledge, and the notary
must represent as part of the jurat that such swearing occurred.
A statement by the notary that the complaint was sworn to and
subscribed before him/her will be sufficient. We are returning
your letter and enclosures to you so that you may meet these
requirements.

If you have any questions, please contact Maura White
Callaway, Special Assistant, at (202)376-5690.

Sincerely,

Enclosures
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September 8, 1988

Federal Election Commission
999 E Street NW
Washington, DC 20463

Dear Ladies and Gentlemen,

Re: MUR 2672
Committee to Elect
Levitt and Alvin Smolin,
as treasurer

This 1letter is written in resgonse to the complaint of
George McDonald, who himself is a candidate for Congress in the
15th Congressional district.

Mr. McDonald alleges in his complaint that the August 3,
1988 amended report of the Levitt Committee discloses "“apparent
irregqularities."

Mr. McDonald alleges that the August 3, report lists loans
to the candidate to the committee totaling 91,941.50. He futher
states that there are no endorsers or guarantors on such a loan.
Mr. McDonald concludes that no financial institution would loan
close to a $100,000 without security or apgropriate guarantees.

Mr. McDonald also alleges that I have 1limited current income,
limited investment income and liabilities in excess of assets.

Mr. McDonald is incorrect in assuming that the loan was made
by a financial institution. Under Federal Election Law, a
candidate may make a loan to his campaign committee. If the loan
is from his own assets or income, there is no 1limit on the
amounts that may be loaned. The amounts loaned to my campaign are
from my own resources, those disclosed in the House of
Representatives Financial Disclosure Statement and income earned
aftgrduarch 1, 1988, which is not covered during the disclosure
period.




Page Two

Mr. McDonald is incorrect in his assessment of my finances.
The income reported in the filing for 1988 only represents the
amounts earned 1in the first two months of 1988 ($31,578.50) and
does not represent the entire amount that I will earn in 1988.

If the Commission has any futher questions, please do not
hesitate to contact nme.

Very truly yours,

John B. Levitt
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STATENEWT OF DESIGMATION OF COUMSEL

MUR 2067 2

NAME OF COUMSEL: JTowna Leodt
ADDRESS e 7 Tning Pl. 3.4 Eloc
A~ NN 0003

(21D - 145-9363

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

| ;: the Commission,
(08 .
N4 5:2:?/98; §§g;£%;€:M
(< ®)
©
A RESPONDENT'S NAME: ( 0wmm Hec ‘ot \e;#\,eaﬂ'
: ADDRESS : 71 ;M;\c? Pluce
Ly N eav ‘bv\&&—i.
(8 N
HOME PHOME: @12 998 -93623

BUSINESS PHONE:




999 B ltt..t. n.W.
'..himtonl D.c- zm3

FIRST GENERAL COUNSEL'S REFORT

MUR ¢ :
DATE c nrr mnxm

DATE OF TION

TO RESPONDENT: 8/17/88
STAFF MEMBER: Janice Lac

COMPLAINANT: George McDonald

RESPONDENTS ¢ John B. Levitt
Committee to Elect Levitt
and Alvin Smolin, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 431(8)
2 U.S.C. § 434
2 U.S.C. § 44la
11 C.F.R. § 100.7(a) (1) (1)
11 C.P.R. § 100.7(b) (11)
11 C.P.R. § 110.10

INTERNAL REPORTS CHECKED: Public Disclosure Reports
FEDERAL AGENCIES CHECKED: None
I. GENERATION OF MATTER

The Office of General Counsel received a complaint on
August 12, 1988 from George McDonald of New York City alleging
violations of the Act by the Committee to Elect Levitt (the
*Committee®™), the principal campaign committee of John Levitt.
Both Mr. McDonald and Mr. Levitt were candidates for Congress in
the 15th Congressional District of New York in the current
election cycle.l/ The Complainant alleges that the Committee
received a loan from Mr. Levitt in the amount of $91,941.50, for

which there are no endorsers or guarantors. The Complainant

1/ Mr. Levitt finished second out of four candidates, and
Mr. McDonald finished last, in the primary election held in
September, 1988.
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further alleges that Mr. Levitt's personal financial disclosure
reports filed with the Clerk of the House show limited income,

and thus it was unlikely that any financial institution would
have lent close to $100,000 to Mr. Levitt without security or the
appropriate guarantees. 1In sum, the Complainant implies that

Mr. Levitt must have obtained a bank loan with endorsers or
guarantors, the funds of which Mr. Levitt in turn loaned to his
campaign committee, and that the Committee failed to report these
guarantors or endorsers of the loan.

A review of the Committee's reports shows that Mr. Levitt
made two contributions and one loan to the Committee, together
totaling $106,512.01. Mr. Levitt made contributions totaling
$14,569.45 to the Committee, which the Committee reported as
follows:

1. April 15, 1988 Quarterly Report - § 250.00

2. July 15, 1988 Quarterly Report - $ 14,319.45
Additionally, the reports show that Mr. Levitt made one loan in
the amount of $91,942.56 to the Committee. The Committee
reported this loan in an amendment to its July report, which was
received by the Clerk of the House on August 5, 1988. The report
indicates that there were no endorsers or guarantors of the loan.
Regarding the reporting of the terms of the loan, the reports
states "N/A" for "Date Incurred,"™ and "N/A" for "Date Due." The
Committee lists no other loans in its disclosure reports from any

other individuals or from any banking institutions.
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In support of his allegations, the Complainant enclosed a
copy of the Financial Disclosure Statement that Mr. Levitt filed
with the House on March 14, 1988. In this statement, Nr. Levitt
reported gross income in fees of $50,554.51 for 1987 and
$31,578.50 for 1988, as of the filing date of March 14, 1988.

Mr. Levitt also reported less than $1,000 in interest income.
Additionally, the report shows that Mr. Levitt holds a
Manufacturers Hanover Trust Company Now Account, which he
classified as in the category of $5,001 to $§15,000. Pinally,

Mr, Levitt disclosed a personal loan from Manufacturers Hanover
Trust Company of an amount in the category of $15,001 to $50,000.

This Office received a response from Mr. Levitt on behalf of
the Committee on September 8, 1988. Mr. Levitt claims that the
sources of the funds for the loan were his own resources, which
were disclosed on the House report, as well as the income he
earned (but did not report) after March 1, 1988, which is not
covered by the House report. Mr. Levitt asserts that the income
disclosed in the House report represents only the amount he
earned in the first two months of 1988 and does not represent the
entire amount he will earn in 1988. He does not, however, report
how much additional income he has received in 1988 beyond that
disclosed in the House report.

II. FACTUAL AND LEGAL ANALYSIS

Loans from Candidates. Commission Regulations permit

candidates for Federal office to make unlimited expenditures from

personal funds, except as provided in 11 C.F.R. §§ 9001 and 9031.
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See 11 C.P.R. § 110.10(a). The Regulations define “"personal
funds” to mean any assets which, under applicable state law, at
the time he or she became a candidate, the candidate had 159.1
right of access to or control over, and with respect to which had
either legal and rightful title, or an equitable interest.

11 C.F.R. § 110.10(b) (1). Additionally, salary and other earned
income from bona fide employment, stock dividends, trust income,
bequests, gifts which had been customarily received prior to
candidacy, and a portion of assets jointly owned with a
candidate's spouse also constitute "personal funds." 11 C.P.R.
§§ 110.10(b) (2) and (3).

Regarding the role of the candidate in obtaining loans for
use in connection with his or her campaign, the Act provides that
any candidate who receives any loan for use in connection with
the campaign of such candidate for election shall be considered
as having received the loan as an agent of the authorized
committee of the candidate. 2 U.S.C. § 432(e)(2); 11 C.P.R.

§ 101.2(a). The result is the same even if the candidate obtains
the loan before becoming a candidate, but uses the loan in
connection with his or her campaign. 11 C.F.R. § 101.2(b). Such
a loan must be reported by the candidate's principal campaign
committee. 11 C.F.R. § 104.3(d).

Loans from other persons. The Act further provides that any

loan made by any person for the purpose of influencing a Federal
election is a "contribution.” 2 U.S.C. § 431(8) (A). As

contributions, such loans are subject to 2 U.S.C. § 44la, which
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effectively limits to $1,000 the amount which an individial may
loan to the authorized committee of a candidate for any élection.
The Act further provides that no candidate or political eo.ifﬁtoe
shall knowingly accept any contribution in violation of these
contribution limits. 2 U.S.C. § 44la(f). The Regulations

provide that the term "loan" includes a guarantee, endorsement,
and any other form of security. 11 C.P.R. § 100.7(a)(1l)(i). A

loan is a contribution at the time it is made and is a
contribution to the extent it remains unpaid. 11 C.P.R.

§ 100.7(a) (1) (i) (B). Additionally, a loan is a contribution by
each endorsor or guarantor; special rules apply for spousal
assets. 2 U.S.C. § 431(8) (B) (vii) (I); 11 C.F.R.

§ 100.7(a)(l) (i) (D). Furthermore, a loan which exceeds the
contribution limitations of 2 U.S.C. § 44la is unlawful whether
or not it is repaid. 11 C.F.R. § 100.7(a) (1) (i) (A).

Bank loans. A loan made by a bank in the ordinary course of
business and in accordance with applicable banking laws is not a
contribution by the lending institution making the loan.

2 U.S.C. § 431(8) (B)(vii); 11 C.,F.R. § 100.7(b)(11]). Each
endorser or guarantor, however, shall be deemed to have
contributed that portion of the total amount of the loan for
which he or she agreed to be liable in a written agreement.

11 C.F.R. § 100.7(b) (11). Furthermore, special rules apply for
spousal endorsements. See 11 C.F.R. § 100.7(a) (1) (i) (D).

Reporting loans. Finally, the Act requires an authorized

committee to disclose, in its reports to the Commission, loans




made by or guaranteed by the candidate, as well as all other
loans. 2 U.S.C. §§ 434(b) (2) (G) and (H). 8uch reports must
disclose the identification of each who made a loan to the
committee, together with any endorser or guarantor of such loan,
and the date and amount or value of such loan. 2 U.S.C.
§ 434(b) (3) (E).

In determining whether there has been any violation of the
Act regarding loans from candidates, the approach taken by this
Office in previous MURs has been to obtain financial information
from the candidate showing the amount of the candidate's personal
assets at the time he or she became a candidate, plus any earned
income or other funds acquired subsequent to candidacy (as
specified at 11 C.F.R. § 110.10(b) (2)), in order to determine
whether these assets qualify as “"personal funds®" within the
meaning of the Regulations, which the candidate can contribute

without limit to his or her campaign. This Office then determines

vwhether the candidate had enough personal funds to cover any

loans the candidate may have made to the candidate's campaign
committee. See, e.q., MUR 2292,

Here, the key issue is whether the funds Mr. Levitt loaned
to his campaign were derived from his personal funds. Following
the approach noted above, the following must be determined: the
extent of Mr. Levitt's personal assets at the time he became a
candidate, the amount of earned income and other funds acquired
subsequent to his candidacy, whether such assets and funds can be

considered "personal funds" within the meaning of the




Regulations, and whether Mr. Levitt thereby had endugh periaonal
funds to have covered his loan of $91,942.56 to the Committee at
the time he made the loan.

Mr. Levitt filed his statement of candidacy with the

Commission on ipfil 6, 1988. The House disclosure report, which

is dated March 14, 1988, should therefore reasonably reflect

Mr. Levitt's financial position as of the time he became a
candidate as to the assets disclosed on the House report. This
report shows gross income of approximately $82,000 (for 1987 and
the first two months of 1988), interest income of up to $1,000,
and a holding in a NOW account of up to $15,000. It is important
to note that Mr. Levitt reported these figures as gross income
only; the figures apparently do not reflect Mr. Levitt's net
income after taxes. Using these figures, a most favorable
estimate of Mr. Levitt's reported income for 1987-88 is
aproximately $98,000; as noted above, Mr. Levitt contributed and
loaned the Committee $106,512.

Regarding these figures, it appears that this Office lacks
sufficient information to conclude that Mr. Levitt's loan of
$91,942.56 to the Committee was derived from his personal funds.
First, the Committee failed to report the date it incurred the
loan, so this Office does not know which date to use for purposes
of determining whether Mr. Levitt had enough personal funds to
cover the loan as of the date of the loan. Additionally, this
Office does not know how much in salary and other income

Mr. Levitt earned from March 1, 1988, the cut-off date for the




House report, to the date he made the loan. This figure is
difficult to estimate because the gross income Mr. Levitt does
report is variable: the House report shows that the gross income
Mr. Levitt reported for 1988 is proportionately higher than his
gross income for 1987.3/ The source of funds, however, for

Mr. Levitt's reported income is fees from "Levitt and Scott,” a
law firm. Given the variable nature of income derived from a law
practice, it is possible that Mr. Levitt could have received
substantial income in 1988 that is, as yet, unreported. Pinally,
it is unclear whether Mr. Levitt disclosed on the House report
all possible funds which could be considered “personal funds*®
within the meaning of the Regulations.

A separate but related issue is whether Mr. Levitt used the
loan of "up to $50,000" that he obtained from Manufacturers
Hanover Trust Company to finance his campaign.  Although
Mr. Levitt indicated on his House report that the loan was for
personal use, if Mr. Levitt did, in fact, loan these funds to the
Committee, then it would thus appear that the purpose of the

Manufacturers Hanover loan was to finance Mr. Levitt's campaign.

Accordingly, under 2 U.S.C. § 432(e)(2), Mr. Levitt would have

received the loan as an agent of the Committee. While a bona

fide bank loan would be exempt from the definition of

2/ Mr. Levitt reported gross income of approximately $51,000
for the entire year of 1987, or an average of $4,200 per month,
as compared to approximately $32,000 for the first two months of
1988, an average of $16,000 per month.
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contribution (see 2 U.8.C. § 431(8) (B) (vii)), the Regulations
provide that any endorsers or guarantors of the loan would hive
made a contribution to Mr. Levitt's campaign in the amount for
which they were liable on the loan. See 11 C.P.R.

8§ 100.7(a) (1) (i) (C). Accordingly, such endorsers or guarantors
would be subject to 2 U.S.C. § 44la, the contribution limits of
the Act.

In consideration of this loan, plus the variable gross
income figures Mr. Levitt reports and the lack of information
concerning the date the loan was incurred, this Office cannot
conclude that Mr. Levitt had enough personal funds to cover his
loan to the Committee. Given the figures discussed above, it
appears that part of the $91,942.56 loan Mr. Levitt made to the
Committee may have consisted of funds which were derived from the
loan of $15,001 to $50,000 which Mr. Levitt obtained from the
Manufacturers Hanover Trust Company. Additionally, it is
possible that Mr. Levitt obtained loans, guarantees or
endorsements from other persons or entities for use in connection
with his campaign which were obtained after the filing date of
the House disclosure report, and which are unreported. If so,
then such funds are considered contributions from such other
sources. In any event, given the large amount of the $91,942.56
loan, it appears that endorsements or guarantees were made beyond
the $1,000 limit imposed by 2 U.S.C. § 44la. Therefore, this
Office recommends that the Commission find reason to believe that

Mr. Levitt and the Committee violated 2 U.S.C. § 441la(f) by
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accepting such contributions. Additionally, it appears that the
Committee failed to report such endorsers or guarantors, as well
as the identity of the source of the loan, in violation of

2 U.S.C. § 434(b) (3) (E). The Committee also failed to report the
date of the loan it received from Mr. Levitt, in violation of the
reporting requirements of 2 U.S.C. § 434(b) (3) (E). Given these
considerations, this Office recommends that the Commission find
reason to believe that the Committee violated Section 434(b).
III. RECOMMENDATIONS

1ie Find reason to believe that John Levitt violated 2 U.S.C.
§ 44la(f).

2. Find reason to believe that the Committee to Elect Levitt
and Alvin Smolin, as treasurer, violated 2 U.S.C. §§ 44la(f)
and 434(b).
Approve the attached letter and Factual and Legal Analysis.
Approve the attached interrogatories.

Lawrence M. Noble
General Counsel

/Zu_qug BY:
Date | | Lo . Ler

Asgsociate Gegperal Counsel

Attachments

1. Response to Complaint

2, Disclosure Report
3. Proposed Letter and Factual and Legal Analysis
4. Proposed Interrogatories

Staff Person: Janice Lacy




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

John B. Levitt MUR 2672
Committee to Elect Levitt
and Alvin Smolin, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on November 23,

S

l

1988, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2672:

Find reason to believe that John Levitt
violated 2 U.S.C. § 44la(f).

Find reason to believe that the Committee to
Elect Levitt and Alvin Smolin, as treasurer,
violated 2 U.S.C. §§ 44la(f) and 434(b).
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Approve the letter and Factual and Legal
Analysis, as recommended in the First
General Counsel's report signed

November 17, 1988.

7

(Continued)




Federal Election Commission
Certification for MUR 2672
November 23, 1988

4. Approve the interrogatories, as recommended
in the First General Counsel's report
signed November 17, 1988.
Commissioners Aikens, Elliott, Josefiak, McGarry,

and Thomas voted affirmatively for decision;

commissioner McDonald did not cast a vote.

Attest:

Secretary of the Commission

Received in the Office of Commission Secretary:Mon., 11-21-88,
Circulated on 48 hour tally basis: Mon. , 11-21-88,
Deadline for vote: Wed., 11-23-88,




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

December 1, 1988

John Levitt
67 Irving Pl., 3rd Ploor
New York, New York 10003

RE: MUR 2672
John Levitt, and Committee
to Blect Levitt and Alvin
Smolin, as treasurer

Levitt:

Dear Mr.

On August 17, 1988, the Federal Election Commission notified
you, and Committee to EBlect Levitt ("Committee") and Alvin
Smolin, as treasurer, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
you at that time.

%

l

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
November 23, 1988, found that there is reason to believe you
violated 2 U.8.C. § 44la(f), and the Committee and Alvin Smolin,
as treasurer, violated 2 U.S.C. §§ 434(b) and 44la(f), provisions
of the Act. The PFactual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you, and the Committee and
Alvin Smolin, as treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commission's
consideration of this matter. Please submit such materials to
the General Counsel's Office, along with answers to the enclosed
questions, within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

N4088009

l

?

In the absence of any additional information demonstrating
that no further action should be taken against you, and the
Committee and Alvin Smolin, as treasurer, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the

General Counsel will make recommendations to the Commission




John Levitt
Page 2

either proposing an agreement in settlement of the matter or
recommending declining that gre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Purther, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a)(12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Janice Lacy, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

o, Z&SQ"W

efiak
Chairman

Enclosures
Questions
Designation of Counsel Form
Factual and Legal Analysis




PFEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ARALYSIS

RESPONDENTS: John Levitt; MUR 2672
Committee to Elect Levitt,
and Alvin Smolin, as

treasurer

The Office of General Counsel received a complaint on

August 12, 1988 from George McDonald of New York City alleging

violations of the Act by the Committee to Elect Levitt (the
"Ccommittee”), the principal campaign committee of John Levitt.
The Complainant alleges that the Committee received a loan from
Mr. Levitt in the amount of $91,941.50, for which there are no
endorsers or guarantors. The Complainant further alleges that
Mr. Levitt's personal financial disclosure reports filed with the
Clerk of the House show limited income, and thus it was unlikely
that any financial institution would have lent close to $100,000
to Mr. Levitt without security or the appropriate guarantees. In
sum, the Complainant implies that Mr. Levitt must have obtained a
bank loan with endorsers or guarantors, the funds of which

Mr. Levitt in turn loaned to his campaign committee, and that the
Committee failed to report these guarantors or endorsers of the
loan.

A review of the Committee's reports shows that Mr. Levitt
made two contributions and one loan to the Committee, together
totaling $106,512.01. Mr. Levitt made contributions totaling
$14,569.45 to the Committee, which the Committee reported as
follows:

140 April 15, 1988 Quarterly Report - $ 250.00
2. July 15, 1988 Quarterly Report - $ 14,319.45
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Additionally, the reports show that Mr. Levitt made one loan in

the amount of $91,942.56 to the Committee. The Committee
reported this loan in an amendment to its July report, which was
received by the Clerk of the House on August 5, 1988. The report
indicates that there were no endorsers or guarantors of the loan.
Regarding the reporting of the terms of the loan, the reports
states "N/A" for "Date Incurred,” and "N/A" for "Date Due." The
Committee lists no other loans in its disclosure reports from any
other individuals or from any banking institutions.

In support of his allegations, the Complainant enclosed a
copy of the Financial Disclosure Statement that Mr. Levitt filed
with the House on March 14, 1988. 1In this statement, Mr. Levitt
reported gross income in fees of $50,554.51 for 1987 and
$31,578.50 for 1988, as of the filing date of March 14, 1988.

Mr. Levitt also reported less than $1,000 in interest income.
Additionally, the report shows that Mr. Levitt holds a
Manufacturers Hanover Trust Company Now Account, which he
classified as in the category of $5,001 to $15,000. Finally,

Mr. Levitt disclosed a personal loan from Manufacturers Hanover
Trust Company of an amount in the category of $15,001 to $50,000.

This Office received a response from Mr. Levitt on behalf of
the Committee on September 8, 1988. Mr. Levitt claims that the
sources of the funds for the loan were his own resources, which
were disclosed on the House report, as well as the income he
earned (but did not report) after March 1, 1988, which is not

covered by the House report. Mr. Levitt asserts that the income
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disclosed in the House report represents only the amount he
earned in the first two months of 1988 and does not represent the
entire amount he will earn in 1988.

Loans from Candidates. Commission Regulations permit

candidates for Federal office to make unlimited expenditures from
personal funds, except as provided in 11 C.F.R. §§ 9001 and 9031.
See 11 C.F.R. § 110.10(a). The Regulations define "personal
funds" to mean any assets which, under applicable state law, at
the time he or she became a candidate, the candidate had legal
right of access to or control over, and with respect to which had
either legal and rightful title, or an equitable interest.

11 C.F.R. § 110.10(b) (1). Additionally, salary and other earned
income from bona fide employment, stock dividends, trust income,
bequests, gifts which had been customarily received prior to
candidacy, and a portion of assets jointly owned with a
candidate's spouse also constitute "personal funds."” 11 C.F.R.
§§ 110.10(b) (2) and (3).

Regarding the role of the candidate in obtaining loans for
use in connection with his or her campaign, the Act provides that
any candidate who receives any loan for use in connection with
the campaign of such candidate for election shall be considered
as having received the loan as an agent of the authorized
committee of the candidate. 2 U.S.C. § 432(e)(2); 11 C.F.R.

§ 101.2(a). The result is the same even if the candidate obtains
the loan before becoming a candidate, but uses the loan in

connection with his or her campaign. 11 C.F.R. § 10l.2(b). Such

LN
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a loan must be reported by the candidate's principal campaign
committee. 11 C.F.R. § 104.3(4).

Loans from other persons. The Act further provides that any

loan made by any person for the purpose of influencing a Federal
election is a "contribution."” 2 U.S.C. § 431(8)(A). As

contributions, such loans are subject to 2 U.S.C. § 44la, which

effectively limits to $1,000 the amount which an individual may

loan to the authorized committee of a candidate for any election.
The Act further provides that no candidate or political committee
shall knowingly accept any contribution in violation of these
contribution limits. 2 U.S.C. § 44la(f). The Regulations
provide that the term "loan" includes a guarantee, endorsement,
and any other form of security. 11 C.F.R. § 100.7(a) (1) (i). A
loan is a contribution at the time it is made and is a
contribution to the extent it remains unpaid. 11 C.F.R.

§ 100.7(a) (1) (i) (B). Additionally, a loan is a contribution by
each endorsor or guarantor; special rules apply for spousal
assets. 2 U.S.C. § 431(8) (B) (vii)(I); 11 C.F.R.

§ 100.7(a) (1) (i) (D). Furthermore, a loan which exceeds the
contribution limitations of 2 U.S.C. § 44la is unlawful whether
or not it is repaid. 11 C.F.R. § 100.7(a) (1) (i) (A).

Bank loans. A loan made by a bank in the ordinary course of
business and in accordance with applicable banking laws is not a
contribution by the lending institution making the loan.

2 U.S.C. § 431(8)(B)(vii); 11 C.F.R. § 100.7(b)(11). Each

endorser or guarantor, however, shall be deemed to have
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contributed that portion of the total amount of the loan for
which he or she agreed to be liable in a written agreement.
11 C.F.R. § 100.7(b) (11) . Furthermore, special rules apply for
spousal endorsements. See 11 C.F.R. § 100.7(a) (1) (i) (D).
Reporting loans. Finally, the Act requires an authorized
committee to disclose, in its reports to the Commission, loans
made by or guaranteed by the candidate, as well as all other
loans. 2 U.S.C. 8§ 434(b) (2) (G) and (H). Such reports must
disclose the identification of each who made a loan to the
committee, together with any endorser or guarantor of such loan,
and the date and amount or value of such loan. 2 U.S.C.
§ 434(b) (3) (E).
Here, the key issue is whether the funds Mr. Levitt loaned
to his campaign were derived from his personal funds. To make

this determination, the following must be ascertained: the
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extent of Mr. Levitt's personal assets at the time he became a
candidate, the amount of earned income and other funds acquired'
subsequent to his candidacy, whether such assets and funds can be
considered "personal funds"” within the meaning of the
Regulations, and whether Mr. Levitt thereby had enough personal
funds to have covered his loan of $91,942.56 to the Committee at
the time he made the loan.

Mr. Levitt filed his statement of candidacy with the
Commission on April 6, 1988. The House disclosure report, which
is dated March 14, 1988, should therefore reasonably reflect

Mr. Levitt's financial position as of the time he became a
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candidate as to the assets disclosed on the House report. This
report shows gross income of approximately $82,000 (for 1987 and
the first two months of 1988), interest income of up to $1,000,
and a holding in a NOW account of up to $15,000. It is important

to note that Mr. Levitt reported these figures as gross income

only; the figures apparently do not reflect Mr. Levitt's net

income after taxes. Using these figures, a most favorable
estimate of Mr. Levitt's reported income for 1987-88 is
aproximately $98,000; as noted above, Mr. Levitt contributed and
loaned the Committee $106,512.

Regarding these fiqures, it appears that this Office lacks
gsufficient information to conclude that Mr. Levitt's loan of
$91,942.56 to the Committee was derived from his personal funds.
First, the Committee failed to report the date it incurred the
loan, so this Office does not know which date to use for purposes
of determining whether Mr. Levitt had enough personal funds to
cover the loan as of the date of the loan. Additionally, this
Office does not know how much in salary and other income
Mr. Levitt earned from March 1, 1988, the cut-off date for the
House report, to the date he made the loan. This figure is
difficult to estimate because the gross income Mr. Levitt does
report is variable: the House report shows that the gross income
Mr. Levitt reported for 1988 is proportionately higher than his
gross income for 1987. The source of funds, however, for
Mr. Levitt's reported income is fees from "Levitt and Scott," a

law firm. Given the variable nature of income derived from a law




practice, it is possible that Mr. Levitt could have received

substantial income in 1988 that is, as yet, unreported. Finally,
it is unclear whether Mr. Levitt disclosed on the House report
all possible funds which could be considered "personal funds"
within the meaning of the Regulations.

A separate but related issue is whether Mr. Levitt used the
loan of "up to $50,000" that he obtained from Manufacturers
Hanover Trust Company to finance his campaign. Although
Mr. Levitt indicated on his House report that the loan was for
personal use, if Mr. Levitt did, in fact, loan these funds to the
Committee, then it would thus appear that the purpose of the
Manufacturers Hanover loan was to finance Mr. Levitt's campaign.
Accordingly, under 2 U.S.C. § 432(e)(2), Mr. Levitt would have
received the loan as an agent of the Committee. While a bona
fide bank loan would be exempt from the definition of
contribution (see 2 U.S.C. § 431(8) (B) (vii)), the Regulations
provide that any endorsers or guarantors of the loan would have
made a contribution to Mr. Levitt's campaign in the amount for
which they were liable on the loan. See 11 C.F.R.

§ 100.7(a) (1) (i) (C). Accordingly, such endorsers or guarantors
would be subject to the contribution limits of the Act at
2 U.S.C. § 441a.

In consideration of this loan, plus the variable gross
income figures Mr. Levitt reports and the lack of information
concerning the date the loan was incurred, this Office cannot

conclude that Mr. Levitt had enough personal funds to cover his




loan to the Committee. Given the figures discussed above, it is

appears that at least part of the $91,942.56 loan Mr. Levitt made

to the Committee may have consisted of funds which were derived
from the loan of $15,001 to $50,000 which Mr. Levitt obtained
from the Manufacturers Hanover Trust Company. Additionally, it
is possible that Mr. Levitt obtained loans, guarantees or
endorsements from other persons or entities for use in connection
with his campaign which were obtained after the filing date of
the House disclosure report, and which are unreported. 1If so,
then such funds are considered contributions from such other
sources. In any event, given the large amount of the $91,942.56
loan, it appears that endorsements or guarantees were made beyond
the $1,000 limit imposed by 2 U.S.C. § 44la. Therefore, this
Office recommends that the Commission find reason to believe that
Mr. Levitt and the Committee violated 2 U.S.C. § 44la(f) by
accepting such contributions. Additionally, it appears that the
Committee failed to report such endorsers or guarantors, as well
as the identity of the source of the loan, in violation of

2 U.S.C. § 434(b) (3)(E). The Committee also failed to report the
date of the loan it received from Mr. Levitt, in violation of the
reporting requirements of 2 U.S.C. § 434(b) (3) (E). Given these
considerations, this Office recommends that the Commission find

reason to believe that the Committee violated Section 434(b).
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BRFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 2672
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INTERROGATORIES AND REQUEST
POR PRODUCTION OF DOCUMENTS

TO: John Levitt

67 Irving Pl., 3rd Ploor

New York, New York 10003

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the guestions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.,W., Washington, D.C.
20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and
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reproduction of those documents. Clear and legible copies or

!

duplicates of the documents which, where applicable, show both

7

sides of the documents may be submitted in lieu of the production

of the originals.




For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

DEFINITIONS

"You” shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document"” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtagned.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify"” with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified i1s not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records,

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
sSeparately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information ot
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

_ The Committee to Elect Levitt (the "Committee") reported on its

: Amended July 1988 Quarterly Report that it received a loan from

' you in the amount of $91,942.56. In your response to the
complaint, you stated that the amount loaned was "from my own
resources, those disclosed in the House of Representatives
Financial Disclosure Statement and income earned after March 1,
1988, which is not covered during the disclosure period." The
following information is requested concerning this loan:

1. Provide the date you made the loan to the Committee.
2. What asset(s) were used to derive funds for making the loan?
3. Identify the source(s) of the asset(s) listed in Question 2.

4. At the time you became a candidate for federal office, did
you have a legal right of access to or control over the
o asset(s) listed in Question 2? If yes, did you have a legal
and rightful title to or an equitable interest in said
asset(s)? If not, identify the person(s) or entity which
had such legal right to or control over the asset(s) listed

o in Question 2.
()
5. For each asset listed in Question 2, identify the asset (s)

S held jointly with your spouse, if any, and the portion of
e said asset(s) which was your share under the instrument (s)
i of conveyance or ownership.

£ 6. For each asset listed in Question 2, identify the asset(s)
S held jointly by you and a person(s) or entity other than

your spouse, and the portion of said asset(s) which was your

(el share under the instrument(s) of conveyance or ownership.
s Identify each such person or entity.

o s For each asset listed in Question 2, did you transfer or

convey legal title or equitable interest in said asset, in
whole or in part, to another person(s) or entity subsequent
to becoming a candidate for federal office? If vyes,
describe the nature of such transaction and to whom it was
conveyed.

8. "Personal funds" also are defined at 11 C.F.R.
§ 110.10(b) (2) to mean "salary and other earned income from
bona fide employment; dividends and proceeds from the sale
of the candidate's stocks or other investments; bequests to
the candidate; income from trusts established before
candidacy; income from trusts established by bequest after
candidacy of which the candidate is the beneficiary; gifts
of a personal nature which had been customarily received




Interrogatories and Request
for Production of Documents

Page 2

10.

s

prior to candidacy; proceeds from lotteries and similar
legal games of chance.” Did you derive funds for your loan
to the Committee from any of these types of funds? If yes,
provide:

a) the amount of the funds;
b) the source of the funds; and
c) the date(s) you received such funds.
State whether you obtained any loan from any source after
March 1, 1988 which is undisclosed on the House report. If
yes, provide:
a) the amount of the loan;
b) the source of the loan:
c) the date you received the loan; and
4d) if the loan was guaranteed or endorsed by other
parties, the names of such parties and the amount
of funds each party endorsed or guaranteed.

You are further requested to submit supporting documents
for:

a) the loan of $91,942.56 incurred by the Committee;

b) the loan you incurred from Manufacturers Hanover
Trust Company which was described on the
disclosure report you filed with the House on
March 14, 1988, and which you classified as in the
category of $15,001 to $50,000; and

c) any loan you incurred after March 1, 1988.
State whether you loaned funds to the Committee which were

derived from any loan you obtained prior to becoming a
candidate.




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
January 19, 1989

CERTIFIED MAIL
RETURM RECEIPT REQUESTED

John Levitt

c/o Alan Scott

300 E. 42nd Street

New York, New York 10017

Re: MUR 2672

John Levitt, and Committee
to Elect Levitt and Alvin
Smolin, as treasurer

Dear Mr. Levitt:

On December 1, 1988, you were notified that the Federal

Election Commission found reason to believe that you violated
2 U.8.C. § 44la(f), and the Committee to Elect Levitt and Alvin
Smolin, as treasurer, violated 2 U.S.C. §§ 434(b) and 44la(f).
We understand from your conversation with Janice Lacy, the
attorney assigned to this matter, that you never received the -
notification letter and questions posed to you by the Commission
in connection with this matter. Accordingly, we have enclosed a
copy of the December 1 notification letter and its attachments,

- including the questions.

e TORBE SR ¥ 3: ovides time limits by which you may
'inb-1%‘32@%3*2?%’%**%&%5“5@t¥§§ or pﬂ!i&é'bréﬁrgﬁdblé [ 333"JL“

conciliation. Given the circumstances in this matter, these time
-periods " will run from the date that you receive this letter.
Should you have any questions, please contact Janice Lacy at
(202) 376-5690.
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Sincerely,

Lawrence M. Noble
General Counse

(P

Lois G. Lerner
Associate Geheral Counsel

Enclosure
Letter from Thomas J. Josefiak dated
December .1, 1988, and attachments
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Interrogatories and Request
for Production of Documents

Page 2

prior to candidacy; proceeds from lotteries and similar
legal games of chance.” Did you derive funds for your loan
to the Committee from any of these types of funds? If yes,
provide:

a) the amount of the funds;
b) the source of the funds; and
c) the date(s) you received such funds.

State whether you obtained any loan from any source after
March 1, 1988 which is undisclosed on the House report. If
yes, provide:

a) the amount of the loan;

b) the source of the loan;

c) the date you received the loan; and

d) if the loan was guaranteed or endorsed by other
parties, the names of such parties and the amount
of funds each party endorsed or guaranteed.

10. You are further requested to submit supporting documents
for:

a) the loan of $91,942.56 incurred by the Committee;

b) the loan you incurred from Manufacturers Hanover
Trust Company which was described on the
disclosure report you filed with the House on
March 14, 1988, and which you classified as in the
category of $15,001 to $50,000; and
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c) any loan you incurred after March 1, 1988.

11. State whether you loaned funds to the Committee which were
derived from any loan you obtained prior to becoming a
candidate.




In the Matter of
John Levitt MUR 2672

COMPREHENSIVE INVESTIGATIVE REPORT §1

On November 23, 1988, the Commission found reason to believe
John Levitt violated 2 U.S.C. § 44la(f), and the Committee to
Elect Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.
§§ 44la(f) and 434(b). On the same date, the Commission also
approved a letter and interrogatories, which were subsequently
mailed to Mr. Levitt on December 1, 1988.

After receiving no response from the respondents, this
Office contacted Mr. Levitt on January 12, 1989. Mr. Levitt
informed this Office that he had not received the letter and
interrogatories, and supplied a new address.

This Office subsequently mailed a copy of the original

mailing to Mr. Levitt at his new address on January 19, 1989.

After receiving a response from Mr. Levitt, this Office will

submit a report with the appropriate recommendations.

Lawrence M. Noble
General Counsel

2/ v CHoa Bl
Date r e Lois G. Lerngr

Associate Géneral Counsel

Staff Member: Janice Lacy
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
A

FROM: .. ''MARJORIE W. EMMONS/JOSHUA MCFADDE

oY

DATE: \"  FEBRUARY 10, 1989

SUBJECT: MUR 2672
COMPREHENS IVE INVESTIGATIVE REPORT #l
SIGNED FEBRUARY 7, 1989

The above-captioned report was received in the
Secretariat at 3:54 p.m. on Wednesday, February 8,
1989 and circulated to the Commission on a 24-hour
no-objection basis at 11:00 a.m. on Thursday,
February 9, 1989.

There were no objections to the report.
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February 18, 1989

Ms. Janice Lacy
Federal Elections Commission
Washington, D.C. 20463

Re: MUR 2672
John Levitt, and Committee
to Elect Levitt and Alvin Smolin,
as Treasurer

Dear Ms. Lacy,

This letter and accompanying documents and exhibits is
in accordance with our phone conversations of February 6,
1989 and February 14, 1989.

In those discussions I indicated a willingness to
grovide information and cooperate with iour inquiry stated

n your Memo of December 1, 1988, received by me on Februa
2, 1989. You explained to me that at this juncture, you woul
be willing to accept a response that responds to your
inquiries and provides the relevant disclosure of the
information you are seeking. As we discussed this alternative
may obviate the need of formal answers to the interrogatories
and terminate the inquiry.

To that end, I have provided a detailed delcrigtion, with
exhibits which delineates the relevant financial information
regarding my campaign.

I trust this information answers your inquiries and brings
this matter to a close. Of course, you may contact me
regarding any or all of the material that have been
presented.




Letter to Janice lacy 3
"ggﬁtfal Elections CUIiiE:Ton
Page 2, February 18, 1989

I do wish to thank you for the oggortunity to ansver
your inquiries in this manner. Thank you for your cooperation
and assistance in this matter.

Ve Truly Yours,
6- Eﬁ%&4zf?

John B. Levitt
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RESPONSE BY JOHN LEVITT

TO THE FACTUAL AND LEGAL ANALYSIS OF THE
FEDERAL ELECTION COMMISSION

RE: MUR 2672

Dated : February 18, 1989

Summary: This memorandum factually answers the inquiries
presented by the Federal Elections Commissions Memorandum,
received by the candidate on February 2, 1989.

1. The Commission’s report essentially asks two
questions, the first of which is whether the funds Mr. Levitt
loaned to his campaign were from his personal funds. (" Here,
the key issue is whether Mr. the funds Mr. Levitt loaned to
his campaign were derived from his personal funds, Commission
memorandum page 5%). I have provided documentation to
demonstrate conclusively that the funds that I loaned to my
campaign were derived from my personal funds. That
documentation discloses my "net" income to me in 1987 of

and I estimate that in 1988 my "net" income less
operating and business expenses was At the end of

this report, I enclose some of the checks that I received in

~N
M
(0N
o
o
©
o
<
(5

1988 to document to the Commission my earnings for 1988.

These checks represent only a portion of my income as I was

9

unable to produce all of the checks given to me for legal
fees. (The Estate checks I was able to obtain.) Disclosure
and documentation of these receipts addresses the Committee
statement on page six, that "it appears this Office lacks
sufficient information to conclude that Mr. Levitt’s

-]
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loan of $91,942.56 was derived from his personal funds."
Secondly, the Committee cites a '"separate but related
issue as to whether "Mr. Levitt used the loan of up to
$50,000" that he obtained from Manufacturer’s Hanover Trust
Company to finance his campaign." The loan the committee
refers to was not used to finance my campaign. 1In this case
the loan that "up to $50,000" was reported in category C
of the House Disclosure Statement and represented two loans,
the total outstanding principal is approximately
The first loan was an educational 1loan of approximately
for my education at Cornell University and Cornell
Law School. For your information, I have enclosed one of the
loan "stubs" which reflect the monthly payment for my student
loan. (see attached "stub®”) The second 1loan was a personal
loan of $10,000 which was loaned in May of 1987.(see attached
Promissory Note). Neither loan had additional signatories or
guarantors or was used in connection with my Congressional
Campaign. What follows is a more in-depth discussion of the

issues and inquiries raised in the Commission’s Memo.
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I. THE FUNDS MR. LEVITT LOANED TO HIS CAMPAIGN WERE DERIVED
FROM HIS PERSONAL FUNDS.

In the Commission Memorandum, they state that the key
issue is whether the fund Mr. Levitt loaned to his campaign
were derived from his personal funds.

The inquiry as to whether the funds Mr. Levitt loaned to
his campaign were derived from his personal funds is
predicated on the following assumptions. ( From the
Commission’s Factual and Legal Analysis, pages 5-6)

 Mr. Levitt filed his statement of candidacy with the
Commission on April 6, 1988. The House Disclosure report,
which is dated March 14, 1988, should therefore reasonably
reflect Mr. Levitt’s financial position as of the time he
became a candidate as to the assets disclosed on the House
report. this report shows gross income of approximately
$82,000 (for 1987 and the first two months of 1988), interest
income of up to $1,000, and a holding in a NOW account of up
to $15,000. It is important to note that Mr. Levitt reported
these figures as gross income only; the figures apparently do
not reflect Mr. Levitt’s net income after taxes. Using these
figures, a most favorable estimate of Mr. Levitt’s reported
income for 1987-88 is approximately $98,000; as noted above,
Mr. Levitt contributed and loaned the Committee $106,512.

When I prepared the estimation for the House Disclosure
Statement, my estimation for the year 1987 was gross income
of approximately $50,554.51. However, my net income for that
period was My net income for 1988 based upon my
estimation of fees minus business expenses is approximately

For your information, I have enclosed copies of
some of the larger checks that were disbursed to me as legal
fees and commissions for those Estates. (See appendix 1,

-3 =
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which is enclosed, has photostatic copies of the

checks that I was able to obtain that substantiates most of
the income earned for 1988.) As was stated previously, for
purposes of this memo, I was unable to obtain all of the
checks that were received by me as payment for legal
services. The checks reflect the following total for 1988,

Therefore, my actual net income after business

expenses for 1987-88 was considerably higher than the

Commission’s estimation of $98,000. I estimate it to be

I also state that my living expenses are quite low.

As background, my fees earned in 1988 were form
work performed in 1986 and 1987. Obviously, during the heat
of my campaign I was unable to work at my law practice full
tinme.

II. THE LOAN OF $91,942.56 COMMITMENT WAS MADE BY THE
CANDIDATE AND REPORTED TO THE FEDERAL ELECTIONS COMMISSION.
THE PROCEEDS WERE RECEIVED AND EXPENDED ON BEHALF OF THE
CAMPAIGN.

The Commission raises the issue of the $91,942.56 loan,
reported by the Candidate on August 5, 1988. It was reported
at that time because the candidate was aware that other

ajs
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o
candidates and media would view his effort as a serious one.
Mr. Levitt made the commitment to 1loan his campaign the
amount at that date and reported it as such.

It must also be pointed out that the campaign was
financed through the earnings of the candidate. For example
on January 25, 1988 the cCandidate received fees and
commission on a large estate that he previously earned in the
sum of Then on 1/25/88, 2/1/88 and 2/11/88 the
campaign made payments of $4,500 to pollster Richard Morris
for the purpose of taking a poll for the 15th Congressional
district. Another example was on June 9, 19888, when the
candidate received approximately in fees for an
Estate. $10,000 of those fees were expended when the
candidate had a radio commercial and $10,000 was paid to HSC
Ltd. for the on-air spots. Rather than being 1loaned at one
time the amounts that were loaned were from the candidate’s
own funds, representing monies that had been earned.
CONCLUSION: The Federal Election Commission memo addresses
two questions; 1) whether the funds Mr. Levitt loaned to his
campaign were derived from his personal funds and 2) whether
the loans disclosed in the House of Representatives form had
additional indorsers or guarantors and were used in
conjunction with Mr. Levitt’s campaign. In providing
documentation the candidate has shown that he had sufficient
resources to demonstrate that the funds he had loaned to his
campaign were from his personal funds and that the loans

-5=
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reported on the disclosure form were not used in the campaign
nor were there any additional indorsers or guarantors.

In cooperating fully with this inquiry and satisfactorily
addressing the Commissions inquiries, the candidate hopes
that this inquiry has been responded to and that the matter
shall be terminated.
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
John Levitt; Committee to Elect Levitt MUR 2672
and Alvin Smolin, as treasurer
COMPREHENSIVE INVESTIGATIVE REPORT §2

On November 23, 1988, the Federal Election Commission
("Commission") found reason to believe John Levitt, and Committee
to Elect Levitt and Alvin Smolin, as treasurer ("the Committee")
violated 2 U.S.C. § 44la(f). On that same date the Commission
found reason to believe the Committee violated 2 U.8.C. § 434(b),
and approved interrogatories and a request for production of
documents propounded to Mr. Levitt. The subject of the
Commission’s findings was the circumstances of a loan made to the
Committee by Mr. Levitt. It was alleged in a complaint filed by
George McDonald that Mr. Levitt did not have sufficient personal
funds to make a loan of $91,942.56 to his campaign.

By letter dated February 18, 1989, and received in this
Office on February 21, 1989, Mr. Levitt submitted information
response to the Commission’s discovery request. After
discussions with staff from this Office, Mr. Levitt submitted
information without specifically responding to the
interrogatories propounded, as he thought he would be able to
provide all of the relevant data requested in narrative form. A

review of Mr. Levitt’s response, however, indicates that he has

not provided sufficient information for this Office to analyze

the circumstances of his loan to the Committee to determine

whether personal funds were used. For example, Mr. Levitt has
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not provided specific dates for when he loaned the Committee
money, nor is it clear whether he made one loan or several loans
to the Committee over the course of the campaign. As a result,
it is not evident what the make-up of his personal funds were at
the time of making the loan(s). On June 13, 1989, staff of this
Office notified Mr. Levitt via telephone that he should respond
specifically to the interrogatories and request for documents
approved by the Commission on November 23, 1988. Mr. Levitt
relayed his intention to comply with that requirement.

This Office will prepare a report with the appropriate
recommendations, upon receipt of a substantive response from
Mr. Levitt.

Lawrence M. Noble
General Counsel

¢ -0 - 4

Date

Associatfe General Counsel

Staff assigned: Sandra H. Robinson
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: ¢“ARJORIE W. EMMONS/JOSHUA MCFADD%—'V\

DATE: x'JUNE 22, 1989

SUBJECT: MUR 2672

COMPREHENSIVE INVESTIGATIVE REPORT #)~
SIGNED JUNE 2Q, 1989

The above-captioned report was received in the
Secretariat at 4:26 p.m. on Tuesday, June 20, 1989
and circulated to the Commission on a 24-hour
no-objection basis 4:00 p.m. on Thursday, June 21,
1989.

There were no objections to the report.
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JOMN B. LEVITT 300 EAST 42ND STREET
ALAN SCOTT® NEW Yorx, NEW YORK 10017

.“::;:«:."n':." August 11, 1989 (218) 599-6260

TELECOPIER (212) 599-2484

By Federal Express

Sandra Robinson, Esqg.
Federal Elections Commission
999 Eye Street N.W.

6tn Floor

Wasnington, D.C. 20463

John Levitt', and Committee
to Elect Alvin Smolin, as Treasurer

3 :
RE: Mur 2672 %

=

3

Dear tis. Robinson,

Pursuant to our telephone conversation, I am sending by
Federal Express a copy of the written answers to the
interrogatories and request for production of documents that was
sent out by regular mail by my office on July 31, 1989. Included
witih the package 1s a stateent of designation of counsel,
designating Donald J. Tobias as my attorney in this matter.

I trust this information answers your inquiry and brings
this matter to a close.

Very truly yours,

B. Fott

John B. Levitt




INTERROGATORILES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

1. Provide the date you made the loan to the Committee.

As per the memo of February 18, 1989, a loan in the sum of
$91,942,56 was reported by the candidate on August 5, 1988, which
“he candidate agreed to commit to the campaign at that time. In
this connection the sum of $71,475 was deposited between January
25, 1988 and Cctober 18, 1988 with the remaining committment
cancelled when *h»e candidate failed to win the Democratic
Primary. The source of said funds was the candidate's earnings.

2. What asset(s) were used to derive funds for making the
loan?

The funds were derived from personal earnings. No real or
personal property was liquidated.

3. Identify the source(s) of the asset(s) listed in question

See 1 & 2 above.

4, At the time you became a candidate for federal office,
did you have a legal right of access to or control over the

asset(s) listed in question 27 If yes, did you have a legal and
rightful title to or an equitable interest in said asset(s)? 1If
not, identify the person(s) or entity which had such legal right
to or control over the asset(s) listed in question 2.

See 1 & 2 aove.

518 For each asset 1listed in Ouestion 2, identify the
asset(s) held jointly by you and a person(s) or entity other than
your spouse, and the portion of said asset(s) which was your
share wunder the instrument(s) of conveyance or ownership.
Identify such person or entity.

See 1 & 2 above.

04 For each asset listed in question 2, identify the
ssets(s) held jointly by you and a person(s) or entity other
than your spouse, and the portion of said asset(s) which was your
share under the instrument(s) of conveyance and ownership.

Identify such person or entity.

None.
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Interrogatories and Request
For Production of Documents
MUR 2672

7. For each asset listed in question 2, did you transfer or
convey legal title or equitable interest in "said asset, in whole
or in part, to another person(s) or entity subsequent to becoming
a candidate for federal office? I1f yes, describe the nature of
such transaction and to whom it was conveyed.

None.

8. '"Personal funds' are defined ar 11 C.F.R. 110.10 (b) (2)
to mean ''salary and other earned income from bona fide
employment; dividends and proceeds from the sale of the
candidate's stocks or other investments; bequests to the
candidate; income from trusts established before candidacy;
income from trusts established by bequest after candidacy of
which the candidate if the beneficiary; gifts of a personal
nature which had been customarily received prior to condidacy;
proceeds from lotteries abd similar legal games of chance." Did
you derive funds for your loan to the Coomittee from any of these
types of funds? If yes, provide:

a) the amount of the funds;
b) the sources of the funds; and

c) the date(s) you received such funds.

Yes.

a) The candidate committed $91,942.56, as reported. Only
$71,475 was utilized for the Committee, as the Candidate lost
the Democratic Nomination in the Democratic Promary.

b) The source of such funds were salary and other earned
income from the Candidate's legal practice.
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Interrogatories and Request
For Production of Documents
MUR 2672

c) The dates that funds were received as follows:

January 25, 1988
January 25, 1988
March 3, 1988
March 18', 1988
April 14, 1988
June 9, 1988
June 14', 1988
June 30, 1988
July 27, 1988
August 10, 1988
September 28, 1988
October 18, 1988

STT 875

9. State where you obtained any loan from any sorce after
March 1, 1988 which is undisclosed on the House report. If yes),
provide:

a) the amount of the loan;

b) the source of the loan;

c) the date you received the loan; and

d) if the loan was guaranteed or endorsed by other
parties, the names of such parties and the amount of duns each
party endorsed or guaranteed.

The candidate obtained no other loans after Match 1, 1988/,
other than the loans disclosed before the Federal Election

Commission on the reporting statements.

10. You are further requested to submit supporting documents
 fo} 5

a) the loan of $91,942.56 incurred by the Committee.

b) the loan you incurred from Manufacturers Hanover Trust
Company which was described on the disclosure report you filed
with the House on March 14', 1988, and which you classified as in
the category of $15,001 to $50°,000; and

c) any loan you incurred after March 1, 1988.
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Interrogatories and Request
For Production of Documents
MUR 2672

a) See question 9. In candidate's memo of February 18,
1989, he submitted cancelled checks as subtantive proof of the
legal fees to loan the campaign such monies.

b) and ¢) In Candidate's memo of February 18, 1989, he
submitted information which answers questions b and c.

The loans from !lanufactuers Hanover Trust Company were
reported in category C of t.a=2 !lous~ Disclo~vi: Ttatement an’
represented two loans.

11. state whether you loaned funds to the Committe which were
erived from any loan you obtained prior to becoming a candidate.

The candidate did not loan funds to the Committee which
were derived from any loan obtained prior to becoming a
~andidate.
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© JOMN B. LEWITT 300 EAST 42ND STREET
ALAN SCOTY® NEW Yorx, NEW YORK 10017
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Anoﬁomupma (213) 899-6260

July 31, 1989 TELECOPIER (212) 899-2484

Sandra Robinson, Esgq.
Federal Elections Commission
Washington, D.C. 20463

RE: Mur 2672

John Levitt, and Committee

to Elect Levitt and Alvin Smolin,
as Treasurer

Dear tis. Robinson,

Pursuant to your request, I enclose the written answers to
the interrogatories and request for production of documents. I
have also enclosed the Statement of Designation of Counsel form,
designating Donald J. Tobias as my attorney in this matter.

I trust this information answers your inquiry and brings
this matter to a close.

Very truly youxrs,

b

ohn B. Lavitt
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counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

Donald Tobias, Esq.

500 5th Avenue, Su

New York, NY

(212) 921-4300

The above-named individual is hereby designated as my

the C. ssion,

7/31/89
Date

RESPONDENT'S NAME: John Levitt
ADDRESS : 300 East 42nd Street, 9th Floor

New York NY 10017

HOME PHONE: (212) 254-4648
BUSINESS PHONE: (212) 599-6260
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of ; P SENsrrIVE
)
)

John Levitt, The Committee to
Elect Levitt and Alvin Smolin,
as treasurer
GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was initiated by a complaint filed on August 12,
1988, by George McDonald ("the Complainant") against John Levitt
and the Committee to Elect Levitt ("the Committee"), the
principal campaign committee for Levitt. Levitt was a candidate
in the 1988 Democratic primary for the 15th congressional
district of New York. After failing to win the Democratic
nomination, Levitt was the Liberal Party candidate in the general
election. The Complaint focused on a reported loan of $91,942.56
from Levitt to his principal campaign committee which was
disclosed in the Committee’s amended quarterly report, filed with
the Commission on August 5, 1988. The Complaint alleges that
Levitt could not possibly have used personal funds to loan his
campaign $91,942.56. The complaint further surmised that since
it is unlikely that any financial institution would lend such a
large amount of money to Levitt without security or appropriate
guarantees, there must be an endorser or guarantor for the loan.

The allegations in the Complaint are based on Levitt’s
financial disclosure statement dated March 14, 1988, filed with

the U.S. House of Representatives. Levitt’s financial disclosure
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statement indicated that Levitt had limited incone1 and had taken
out a loan from Manufacturers Hanover Trust Company in the
$15,000.00 to $50,000.00 category.

On November 23, 1988, the Commission found reason to believe
that John Levitt violated 2 U.S.C. § 44la(f), and the Committee
to Elect Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.
§ 44la(f) and § 434(b), and approved interrogatories which were
sent out on December 1, 1988. This office received an incomplete
response on February 21, 1989, which did not sufficiently answer
the questions set forth in the interrogatories. Additional
answers to the interrogatories were received by this office on
August 14, 1989; however, those answers did not fully answer the
Commission’s questions either.

II. ANALYSIS

A. This Office does not have enough information to

determine whether all of the money Levitt used for his

campaign came from his own personal funds.

The Federal Election Campaign Act of 1971, as amended ("the
Act") includes a loan in the definition of a contribution.

2 U.S.C. § 431. See also, 11 C.F.R. § 100.7(a)(1l). Commission
regulations define a "loan" to include a guarantee, endorsement,
or any other form of security. 11 C.F.R. § 100.7(a)(1)(i). A
loan, or endorsement or guarantee of a loan, is subject to the
contribution limitations of the Act, which limits an individual

to contributing an aggregate amount of $1,000.00 per election to

1. In his financial disclosure statement, Levitt reported his

gross income as $50,554.51 in 1987 and $31,578.50 in 1988, to the
date of filing.
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a candidate and his authorized campaign committee. 2 U.S8.C.

§ d44la(a). The Act further provides that no candidate or
political committee shall knowingly accept any contribution in
violation of this limit. 2 U.S.C. § 44la(f). A loan is a
contribution at the time it is made and remains a contribution to
the extent it remains unpaid. 11 C.F.R. § 100.7(1)(1)(i)(B).

Commission regulations permit candidates for federal office,
except presidential candidates who elect to receive public
financing, to make unlimited expenditures from personal funds.

11 C.F.R. § 110.10. "Personal funds" include any assets which,
under applicable state law, the candidate had legal right of
access to or control over, and with respect to which the
candidate had either legal and rightful title or an equitable
interest. 11 C.F.R. § 110.10(b)(1). Also included in "personal
funds" is salary and other earned income from bona fide
employment, dividends and proceeds from the sale of the
candidate’s stocks or other investments, and bequests to the
candidate. 11 C.F.R. § 110.10(b)(2).

Regarding the role of the candidate in obtaining loans for
use in connection with his or her campaign, the Act provides that
any candidate who receives any loan for use in connection with
the campaign of such candidate for election shall be considered
as having received the loan as an agent of the authorized
committee of the candidate. 2 U.S.C. § 432(e)(2); 11 C.F.R.

§ 101.2(a). The result is the same even if the candidate obtains
the loan before becoming a candidate, but uses the loan in

connection with his or her campaign. 11 C.F.R. § 101.2(b).
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A bank loan is not a contribution by the lending institution
if such loan is made in accordance with the applicable banking
laws and regulations, and is made in the ordinary course of
business. 11 C.F.R. § 100.7(b)(11). A loan will be considered
to be made in the ordinary course of business if it bears the
usual and customary interest rate of the lending institution for
the category of loan involved, is made on a basis which assures
repayment, is evidenced by a written instrument, and is subject
to a due date or amortization schedule. 1Ibid.

This matter was initiated because the Committee reported in
the 1988 July quarterly report that Levitt had made a loan of
$91,942.56 to his campaign, and the Complainant asserted that
Levitt did not appear to have sufficient personal funds to make
such a large loan to his campaign. However, Levitt now maintains
that he never actually made a loan of $91,942.56, or any other
amount, to his campaign. 1Instead, he only made a commitment or
pledge to loan $91,942.56 to his campaign. The reason the
Committee reported the loan was stated in Levitt’s response to
the Commission’s interrogatories:

"it was reported at that time because the candidate was

aware that other candidates and media would view his effort

as a serious one. Mr. Levitt made the commitment to loan
his caEpaign the amount at that date and reported it as
such."

Although Levitt never made a loan to his campaign, in his

answers to the Commission’s interrogatories, Levitt said that his

campaign was financed through his earnings and claims that he

25 The erroneous reporting of a $91,942.56 loan is only one of
numerous reporting violations by the Committee. See infra.
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spent $71,775.00 on his campaign.

However, he provided very
little information as to how the $71,775.00 was expended. Based

on the information that we have, we can account for only
3

$38,069.45,  and cannot determine with certainty whether Levitt

made the expenditures with personal funds.
In order to determine whether Levitt used personal funds to
finance his campaign, we need to determine whether he had

sufficient personal funds in his account at the time the

expenditures were made. In his financial disclosure statement,

Levitt reported his gross income to be $50,554.51 in 1987 and

$31,578.50 in 1988, to the date of filing.4 However, the
financial disclosure statement only revealed his income as of
March 1988. Levitt’s actual gross income for 1988 were

substantially higher that what was reflected, approximately

Levitt submitted copies of checks received for

legal services to account for of his approximately

1988 gross income.s

<] 3 $14,319.45 was reported on the Committee’s disclosure
reports as direct contributions from Levitt. In his answer to
the Commission’s interrogatories, Levitt identified $23,750.00 in
expenditures which he made on behalf of his campaign. These
expenditures were reported as disbursements by the Committee.
Apparently, Levitt made a number of similar expenditures on
behalf of the Committee but they were not reported as being paid
by Levitt. Levitt did not specifically mention any other
expenditures made by him.

q. He also disclosed earned interest of less than $1,000.00 for
1988 and holdings in the $5,000.00 to $15,000.00 category.

o1t Levitt’s 1988 income was substantially higher than his 1987
income because of the nature of his business, a law practice. He
pointed out that most of the legal fees he received in 1988 were
for work done in 1986 and 1987.
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Levitt also provided a list of the checks which he claims to

have used to finance his campaign, and those checks total

$71,775.00.

But we need to find out when all of the expenditures

were made in order to ascertain that he had sufficient personal

funds at the time the expenditures were made. By obtaining

Levitt’s bank statements for the accounts he used to make
expenditures for his campaign and answers to additional
questions, we can verify that Levitt had sufficient funds to
spend $71,775.00 on his campaign.
Levitt’s financial disclosure statement indicated that he
had taken out a loan from Manufacturers Hanover Trust. He
actually had two outstanding loans with Manufacturers Hanover
Trust which totaled One was a education
loan which was not used to finance Levitt’s campaign.6 The other
loan was a $10,000.00 personal loan taken out by Levitt in May
1987. While it appears that the $10,000.00 loan was used to

finance Levitt’s campaign, the loan was made in the ordinary

a4@% 88§09 58

course of business. See 11 C.F.R. § 100.7(b)(11). A copy of the

l

note provided by Levitt evidences a loan of $10,000.00 at 13.5%

9

interest, with a repayment schedule of sixty payments of $230.09

beginning July 1, 1987. There were no endorsers or guarantors

for either loan.

In order to reach a disposition in this matter, we need a

better account of Levitt’s financial participation in his

6. Levitt submitted a copy of a payment stub which showed that
payment 59 of 59 was due on March 1, 1989. Levitt graduated from
law school in 1984, indicating that the loan probably had a five

year repayment schedule.
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campaign in order to determine whether he used personal funds to
finance his campaign. Since the Commigssion notified the
respondents of its reason to believe findings of November 28,
1988, the Office of the General Counsel has made several
non-subpoena requests for this information, through letters and
by telephone, but the respondents have failed to provide a
complete accounting of all of the money spent by Levitt on behalf
of his campaign. Accordingly, this Office recommends that the
Commission approve the attached subpoena and order to John
Levitt. The reporting deficiencies described in the following
section further demonstrate why additional information from

Levitt is necessary.

B. The Committee failed to accurately report all

receipts and disbursements by the Levitt campaign on

its disclosure reports.

Under the Act, the treasurer of a political committee is
required to file reports disclosing the total amount of all
receipts and disbursements for the reporting period and calendar
year. 2 U.S.C. § 434. The treasurer shall be personally
responsible for the timely and complete filing of the report, and
for the accuracy of any information contained in it. 11 C.F.R.

§ 104.14(d). An authorized committee of a candidate must include
all contributions from the candidate in its receipts. 2 U.S.C.

§ 434(b)(2)(B). All in-kind contributions must be reported as
both a contribution and as an expenditure. 11 C.F.R.

§ 104.13(a).

An authorized committee must report the total amount of
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receipts received during the reporting period, including all
loans to the committee. 2 U.8.C. § 434(b); 11 C.P.R.

§ 104.3(a)(3)(vii). This includes all loans made or guaranteed
by the candidate, as well as all other loans made or guaranteed
by anyone other than the candidate. 2 U.S.C. §§ 434(b)(2)(G),
434(b)(2)(H); 434(b)(3)(E). Any candidate who receives any loan
for use in connection with the campaign of such candidate for
election shall be considered as having received the loan as an
agent of the authorized committee of the candidate. 2 U.S.C.

§ 432(e)(2). The result is the same even if the candidate
obtains the loan before becoming a candidate, but uses the loan
in connection with his or her campaign. 11 C.F.R. § 101.2(b).
Any loans obtained by an individual prior to becoming a candidate
for use in connection with that individval’s campaign shall be
reported as an outstanding loan owed to the lender by the
candidate’s principal campaign committee, if such loans are
outstanding at the time the individual becomes a candidate.

11 C.F.R. § 104.3(d).

The Act further requires a political committee to identify
each contributor and the year-to-date total for each person who
makes a loan to the committee or to the candidate acting as an
agent of the committee, during the reporting period, together
with the identification of any endorser or guarantor of such
loan, the date loan was made, and the amount of the loan.

2 U.S.C. § 434(b)(3)(E); 11 C.F.R. § 104.3(a)(4)(iv). An
authorized campaign committee must file a Schedule C to disclose

the amount and nature of any loans owed by the committee.
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11 C.F.R. § 104.3(d).

On December 14, 1987 a statement of organization was filed
by the Committee to Draft Levitt, designating Alvin Smolin as
treasurer and custodian of records.7 Then on February 5, 1988,
the Committee to Draft Levitt filed its 1987 Year-end Report, the
first report filed by Levitt’s principal campaign committee,
disclosing $7,735.00 in receipts ($5,985.00 in itemized
contributions and $1,750.00 in unitemized contributions). The
Committee reported $7,727.00 in disbursements. The investigation
demonstrates, however, that a number of additional 1987
disbursements totaling $14,086.60, were reported late. These
additional disbursements were not reported until the Committee to
Elect Levitt filed its July quarterly report on July 18, 1988.

The Committee to Elect Levitt filed its April quarterly

report on April 18, 1988.8

Reported receipts totaled $5,530.00
which included a $250.00 contribution from Levitt, and reported
expenditures totaled $244.02. No Schedule B was provided with
this report. Disclosure reports filed by the Committee show that
a number of other expenditures, totaling $22,900.97, were made in
this reporting period but were not disclosed until the Committee
filed its July quarterly report on July 18, 1988. Three of the
expenditures reported late were payments of $4,500.00 to pollster

Richard Morris on January 18, 1988, January 25, 1988, and

U The Committee to Draft Levitt was designated as the
principal campaign committee for John Levitt.

8. This report was the first the committee filed using the name
Committee to "Elect" Levitt rather than the Committee to "Draft"
Levitt.
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February 1, 1988. Levitt stated in his response to the
Commission’s interrogatories that he personally, rather than the
Committee, made the three payments to Morris. 1In his answers to
the Commission’s interrogatories, Levitt said that his campaign
was financed through his earnings and that he used legal fees of
$17,000.00 he received on January 25, 1988 to make the three
payments to Morris. He also said that the payments to Morris
were part of the so-called "loan" of $91,942.56 which was later
reported on the Committee’s July quarterly report. Although
Levitt directly made these payments, instead of depositing funds
in the Committee’s account to make such payments, they should
nevertheless have been reported as receipts of in-kind
contributions from the candidate as well as expenditures for the
reporting period in which they were made.

The Committee filed its July quarterly report on July 18,
1988 and an amended July report on August 5, 1988. The breakdown
of the $109,680.01 in receipts for this reporting period is as
follows: $1,200.00 in contributions from individuals other than
the candidate, $14,319.45 in contributions from the candidate,
and $91,942.56 in a so-called "loan" from the candidate. A
Schedule C was filed for the $91,942.56 "loan" from Levitt but it
did not include any terms such as date incurred, due date, and

interest rate. Disbursements for the July reporting period were
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reported to be $82,987.77.9

Included in these disbursements is a
payment of $10,000.00 on June 9, 1988 to Henry Sheinkopf, Inc.
for a radio commercial. Levitt said that he personally made this
payment, but it was not reported as an in-kind contribution.
Again, Levitt said this payment was part of the so-called "loan"
to his campaign.lo

As noted above, Levitt now admits that he did not make a
loan to his campaign; instead, he only made a pledge to make that
money available for his campaign. As a result of this
erroneously reported "loan," the Committee’s cash on hand for
this report (and all subsequent reports) was incorrectly

reported.

on October 12, 1988, a letter from the Commission’s Reports

9. The Committee’s Schedule B includes $7,121.85 in

disbursements made in July 1988. These disbursements should
correctly have been reported when the Committee filed its
pre-primary report. Also, the July quarterly report includes
disbursements of $14,086.00 which were made in 1987 and should
have been reported in the Committee’s 1987 Year-end report. And
finally, $22,906.97 in disbursements reported in this report were
made during the April reporting period and should have been
reported in the April quarterly report. The Committee would have
reported a negative cash on hand if it had not included the
$91,942.56 so-called "loan" or "pledge" from Levitt in its
receipts.

10. Not all of the $71,775.00 Levitt claims to have spent on
behalf of his campaign was paid out during the July reporting
period. As noted above, at least $13,500.00 (the three $4,500.00
payments to pollster Richard Morris) were made during the April
reporting period. And although the Committee did not receive any
receipts after the primary, the Committee continued to make
payments. The Committee’s cash on hand was still inflated
because of the candidate loan of $91,942.56 reported in the July
report. Accordingly, it appears that many of the payments were
probably made by Levitt personally since he told the Commission
that the campaign was financed through his earnings. However,
the Committee did not report these payments as in-kind
contributions.
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Analysis Division was sent to the Committee asking for
clarification as to whether the loan from Levitt was from
personal funds or borrowed from a lending institution or other
source. Following the second notice, the Commission received a
letter on November 8, 1988, in response to the October 12, 1988
letter regarding the source of Levitt’s loans to his campaign.
The letter was signed by Alan Scott, Levitt’s law partner, and
states as follows: "All loans were from perscnal funds except

$10,000.00, which derived from a consumer loan made to the

candidate by Manufacturers Hanover Bank payable over a term of

five years, bearing interest at 13.5% per annum." Thus, it
appears that the $10,000.00 loan was used to finance Levitt'’s
campaign. However, Levitt now maintains that this loan was not
used to finance his campaign. He has not explained the letter of
November 8, 1988. Obtaining Levitt’s bank statements will

enable us to determine whether the bank loan was used for the

campaign.
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The Committee’s pre-primary report was filed on September

|

12, 1988 and disclosed $16,860.00 in contributions (none from

9

Levitt) and $21,104.61 in disbursements. The pre-primary report
also reported Levitt’s loan as a debt of $91,942.56, but did not
include a Schedule C. 1In response to a RAD RFAI, the Committee
submitted a copy of the Schedule C for the "loan" on November 4,
1988.

The disclosure reports filed by the Committee to Elect
Levitt do not accurately reflect the financial activity occurring

during each reporting period. First of all, Levitt’s financial
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participation in his campaign was not properly reported. It is
apparent that most of the money Levitt spent on his campaign from
his personal funds were in-kind contributions and should have

been reported both as receipts and disbursements. The Committee

reported a loan from Levitt for $91,942.56 when he never actually

made a loan of that amount to the Committee. As noted above, the
Committee reported the so-called "loan" at that time because the
candidate wanted other candidates and the media to view his
campaign effort as a serious one. Levitt claims that he spent
$71,775.00 on his campaign but there is no evidence of when all
of the money was spent and what it was used for. The Committee
has properly reported only $14,319.45 of the $71,775.00 Levitt
spent on his campaign. There were a number of disbursements in
1988 that appear to have been made from Levitt’s own personal
funds, but they were not reported as in-kind contributions from
the candidate. The Committee should have reported Levitt’s
financial participation in his campaign on Schedules A and B.
Although Levitt now says he did not use the $10,000.00 bank
loan he obtained in May of 1987 from Manufacturer’s Hanover Trust
to finance his campaign, it appears that it was used for his
campaign. The letter of November 8, 1988 states that the bank
loan was used to finance his campaign. And, Levitt made
expenditures in excess of $5,000.00 by July 1987, which further
supports the conclusion that Levitt was already involved in
campaigning for federal office, or at least testing the waters,

when he took out the $10,000.00 loan in May 1987, and that he did
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in fact use the $10,000.00 loan to finance his campaign.11

Since
it appears that the bank loan was used to finance the campaign,
it should have been reported and payments on the loan, which
became due in July 1987, should have been reported as they were
made.

Oon several occasions, the Committee did not report receipts
and disbursements in the correct reporting period. All of the
money spent by Levitt from his personal funds should have been
disclosed in the reporting period when payments were made.
Reporting the $91,942.56 "pledge" was not the correct way to
report expenditures by the candidate. Also, $14,086.00 in 1987
disbursements and $22,900.97 in disbursements made during the
April 1988 reporting period were not reported until July 1988 in
the July quarterly report. The Committee’s July report also
included $7,121.85 in expenditures made in July which should have
been reported in the pre-primary report.

The Committee’s cash on hand is inaccurately reported
beginning with the July quarterly report and for all subsequent
reports because of the reported loan by the candidate that the
Committee never actually received. Also, the other $4,500.00 in
loans the Committee received from other individuals should have

been reported on a Schedule A,

The Commission has already found reason to believe that the

11. Even if Levitt only used the bank loan for "testing the
waters" expenditures, all funds received or payments made for
testing the waters activities are considered contributions and
expenditures under the Act and must be reported in the first
report filed by the candidate’s principal campaign committee.
See 11 C.F.R. § 101.3.
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Committee to Elect Levitt and Alvin Smolin, as treasurer,

violated 2 U.S.C. § 434(b).

(s The Committee failed to file disclosure reports in
a timely manner.

Under the Act, the treasurer of a political committee is
required to file reports of receipts and disbursements in a
timely manner. 2 U.S.C. § 434(a). 1If the political committee is
the principal campaign committee of a candidate for the House of
Representatives, it must file pre-election, post-election, and
additional quarterly reports in any calendar year during which
there is a regularly scheduled election for which the candidate
is seeking election, or nomination for election. 1d. The
pre-election report shall be filed no later than twelve days
before the election in which the candidate is seeking election,
and shall be complete as of the twentieth day before the
election. 2 U.S.C. § 434(a)(2)(A)(i). Quarterly reports shall
be filed no later than the fifteenth day after the last day of
each calendar quarter, and shall be complete as of the last day
of each calendar quarter. 2 U.S.C. § 434(a)(2)(A)(iii).

During a calendar year for which there is no regularly
scheduled election for federal office, a political committee
which is the principal campaign committee of a candidate for the
House of Representatives is required to file mid-year and
year-end reports. 2 U.S.C. § 434(a)(2)(B). The mid-year report
shall be filed no later than July 31, and covers the period

beginning January 1 and ending June 30. 2 U.S.C.
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§ 434(a)(2)(B)(i). The year-end report shall be filed no later
than January 31 of the following year, and covers the period
beginning July 1 and ending December 31. 2 U.S.C.

§ 434(a)(2)(B)(ii).

A political committee may terminate only when such a
committee files a written statement that it will no longer
receive any contributions or make any disbursement and that such
committee has no outstanding debts or obligations. 2 U.S.C.

§ 433(d)(1). 1In addition, a political committee which is a
principal campaign committee may terminate and discontinue
reporting only when it has no outstanding debts or obligations,
and when any other authorized committees of the campaign have
extinguished their debts. 11 C.F.R. § 102.3.

The Committee failed to file the 1988 pre-general and
October quarterly reports in a timely manner, and failed to file
1989 mid-year and year-end reports. The Committee’s October
quarterly report was filed late, on November 8, 1988. The
Committee reported $9,525.00 in contributions and $4,500.00 in
loans from individuals other than the candidate for a total of
$14,025.00 in receipts, and $20,326.28 in disbursements. The
Committee failed to include the $4,500.00 in loans on a Schedule
A, however.

The pre-general report was also filed late, along with the
October quarterly on November 8, 1988. The only receipt received
by the Committee was a refund from the post office of prepaid
postage of $844.20. Disbursements included $1,000.00 in loan

repayments (not to Levitt) and $400.00 in expenditures for a
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total of $1,400.00 in disbursements. The post-general report,
filed on December 12, 1988, disclosed only $1,000.00 in loan
repayments (again, not to Levitt) and no receipts. The
Committee’s 1988 year-end report, filed on February 1, 1989,
disclosed operating expenditures of $2,016.60, no receipts, and
debts of $95,442.56.12

As of February 2, 1990, the Committee had not filed 1989
mid-year and year-end reports. The last report filed by the
Committee, the 1988 year-end report, showed debts of $94,442.56
owed by the Committee. Under the Act, a principal campaign
committee cannot terminate and stop reporting until all of its
debts are paid or settled. See 2 U.S.C. § 433(d)(1); 11 C.F.R.
§ 102.3. The Committee has not demonstrated that all debts have
been paid. Nor has Levitt submitted any debt settlements for the
Commission’s review or shown that he has forgiven his so-called
"loan" to the Committee.

Accordingly, the General Counsel recommends that the
Commission find reason to believe that the Committee to Elect
Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.

§ 434(a).

12. The amount of debts reported is probably inflated due to the

inclusion of the so-called "loan" from Levitt which the Committee
never actually received.




RECOMMENDATIONS

Authorize the attached subpoena and order to John Levitt.

Find reason to believe that the Committee to Elect Levitt
and Alvin Smolin, as treasurer, violated 2 U.S8.C. § 434(a).

Approve the attached letters.

Lawrence M. Noble
General Counsel

3;//4 /?’0 BY: %&M

erner
Associate General Counsel

Date

Attachments
. Responses received August 14, 1989
Responses received February 21, 1989
Subpoena/Order (1)

Factual and Legal Analysis (1)
Letters (2)
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Staff Assigned: Elizabeth Campbell
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

John Levitt, The Committee to
Elect Levitt and Alvin Smolin,
as treasurer

MUR 2672

N N N P

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on February 20, 1990, the
commission decided by a vote of 5-0 to take the following
actions in MUR 2672:
1. Authorize the subpoena and order to
John Levitt, as recommended in the

General Counsel’s report dated
February 14, 1990.

I

2. Find reason to believe that the
Committee to Elect Levitt and Alvin
Smolin, as treasurer, violated 2 U.S.C.
§ 434(a).

3. Approve the letters, as recommended in
the General Counsel’s report dated
February 14, 1990.

Q4 @88 89 7

Commissioners Aikens, Elliott, Josefiak, McGarry and
Thomas voted affirmatively for the decision; Commissioner
McDonald did not cast a vote.

Attest:

oZ-:.Zﬂ—-?O

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Thursday, Feb. 15, 1990 1:04 p.m.
Circulated to the Commission: Thursday, Feb. 15, 1990 4:00 p.m.
Deadline for vote: Tuesday, Feb. 20, 1990 4:00 p.m.




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 23, 1990

Mr. Alvin Smolin, Treasurer
300 East 42nd St., 9th floor
New York, New York 10017

MUR 2672
The Committee to Elect Levitt
Alvin Smolin, as treasurer

Smolin:

Dear Mr.

On December 1, 1988, you were notified that the Federal
Election Commission had found reason to believe that the
Committee to Elect Levitt ("the Committee”) and yocu, as
treasurer, violated 2 U.S.C. §§ 434(b) and 441a(f), provisions of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). Pursuant to its investigation of this matter, on
February 20 , 1990, the Federal Election Commission found that
there is reason to believe the Committee and you, as treasurer,
also violated 2 U.S.C. § 434(a), a provision of the Act. The
Pactual and Legal Analysis, which formed a basis for the
Commission’s finding that the Committee and you, as treasurer,
violated 2 U.S.C. § 434(a), is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee to Elect Levitt
and you, as treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commission’s
consideration of this matter. Please submit such materials to
the General Counsel’s Office within 15 days of your receipt of
this letter. Where appropriate, statements should be submitted
under oath.
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In the absence of any additional information demonstrating
that no further action should be taken against the Committee to
Elect Levitt and you, as treasurer, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.
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Alvin Smolin, Treasurer
Page 2

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at 202-376-8200.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: The Committee to Elect
Levitt and Alvin Smolin,
as treasurer
GENERATION OF MATTER

The Law

A.
Under Federal Election Campaign Act of 1971, as amended
("the Act"), the treasurer of a political committee is required

to file reports of receipts and disbursements in a timely manner.

2 U.S.C. § 434(a). 1If the political committee is the principal
campaign committee of a candidate for the House of
Representatives, it must file pre-election, post-election, and
additional quarterly reports in any calendar year during which
there is a regularly scheduled election for which the candidate
is seeking election, or nomination for election. 1d. The

pre-election report shall be filed no later than twelve days

3 ArgTe 80 / 4

before the election in which the candidate is seeking election,

!

and shall be complete as of the twentieth day before the

9

election. 2 U.S.C. § 434(a)(2)(A)(i). Quarterly reports shall

be filed no later than the fifteenth day after the last day of

each calendar quarter, and shall be complete as of the last day

of each calendar quarter. 2 U.S.C. § 434(a)(2)(A)(iii).

During a calendar year for which there is no regularly

scheduled election for federal office, a political committee

which is the principal campaign committee of a candidate for the

House of Representatives is required to file mid-year and
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year-end reports. 2 U.S.C. § 434(a)(2)(B). The mid-year report
shall be filed no later than July 31, and covers the period
beginning January 1 and ending June 30. 2 U.S.C.

§ 434(a)(2)(B)(i). The year-end report shall be filed no later
than January 31 of the following year, and covers the period
beginning July 1 and ending December 31. 2 U.S.C.

§ 434(a)(2)(B)(ii).

A political committee may terminate only when such a
committee files a written statement that it will no longer
receive any contributions or make any disbursement and that such
committee has no outstanding debts or obligations. 2 U.S.C.

§ 433(d)(1). 1In addition, a political committee which is a
principal campaign committee may terminate and discontinue
reporting only when it has no outstanding debts or obligations,
and when any other authorized committees of the campaign have
extinguished their debts. 11 C.F.R. § 102.3.

A. Analysis

The Committee to Elect Levitt ("the Committee") failed to
file the 1988 pre-general and October quarterly reports in a
timely manner, and failed to file 1989 mid-year and year-end
reports. The Committee’s October quarterly report was filed
late, on November 8, 1988. See 2 U.S.C. § 434(a)(2)(A)(iii).
The pre-general report was also filed late, along with the
October quarterly on November 8, 1988. See 2 U.S.C.

§ 434(a)(2)(A)(i).
The Committee’s 1988 year-end report, filed on February 1,

1989, disclosed operating expenditures of $2,016.60, no receipts,
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and debts of $94,442.56. As of February 2, 1990, the Committee
had not filed 1989 mid-year and year-end reports. See 2 U.S.C.
§ 434(A)(2)(B). The last report filed by the Committee, the 1988
year-end report, showed debts of $94,442.56 owed by the
Committee. Under the Act, a principal campaign committee cannot
terminate and stop reporting until all of its debts are paid or
settled. See 2 U.S.C. § 433(d)(1); 11 C.F.R. § 102.3.

Therefore, there is reason to believe the Committee to Elect
Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.

§ 434(a).




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 23, 1990

CERTIPIED MAIL
RECEIPT REQUESTED

Donald Tobias,
500 Sth Avenue
Suite 2800

New York, New York 10110

Esq.

RE: MUR 2672
John Levitt

Tobias:

Dear Mr.

On December 1, 1988, your client, John Levitt, was notified
that the Federal Election Commission had found reason to believe
that he had violated 2 U.S.C. § 441a(f), a provision of the
Federal Election Campaign Act of 1971, as amended.

Pursuant to its investigation of this matter, the Commission
has issued the attached subpoena and order requiring your client
to provide information which will assist the Commission in
carrying out its statutory duty of supervising compliance with
the Federal Election Campaign Act of 1971, as amended, and
Chapters 95 and 96 of Title 26, U.S. Code.

It is required that your client submit all answers to
questions under oath within fifteen days of your receipt of this
subpoena and order.

Q. 48 B89 7
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If you have any auestions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

9

Sincerely,

Lawrence M. Noble
General Counsel

L

BY: Lois G erner
Associate General Counsel

Enclosure:
Subpoena and Order
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2672

SUBPOENA TO PRODUCE DOCUMENTS
ORDER TO SUBMIT WRITTEN ANSWERS

John Levitt, Esgq.

c/o Donald Tobias, Esqg.

500 5th Avenue

Suite 2800

New York, New York 10110

Pursuant to 2 U.S.C. § 437d(a)(1l) and (3), and in
furtherance of its investigation in the above-captioned matter,
the Federal Election Commission hereby orders you to submit
written answers to the questions attached to this Order and
subpoenas you to produce the documents requested on the
attachment to this Subpoena. Legible copies which, where
applicable, show both sides of the documents may be substituted
for originals.

Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along
with the requested documents within fifteen (15) days of receipt

of this Order and Subpoena.




NUR 2672
John Levitt
Page 2

WHEREFORE, the Chairman of the Federal Election Commission
has hereunto set her hand in Washington, D.C. on this LI na
day of February, 1990.

ee E ott, airman
Federal Election Commission

ATTEST:

‘>72‘4‘JHAAL 29’££ZL4¢¢4hnk¢’/

Marjogle W. Emmons
Schetary to the Commission

Attachments
1. Instructions and Definitions
2. Questions and Document Request
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MUR 2672
John Levitt
Page 3

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from May 1987 to December 1988.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.




MUR 2672
John Levitt
Page 4

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

"Expenditure" includes a purchase, payment, distribution,
loan, advance, deposit, or gift of money or anything of value,
made by any person for the purpose of influencing any election
for Federal office.

SUBPOENA TO PRODUCE DOCUMENTS
ORDER_TO SUBMIT WRITTEN ANSWERS

State the total amount of money you spent on behalf of your
1988 campaign for the U.S. House of Representatives.

Include all direct contributions of cash to the Committee to
Elect Levitt ("the Committee”) and all expenditures made by
you on behalf of the Committee. State the amount of each
contribution or expenditure and the date the contribution or
payment was made. Additionally, for all expenditures,
specifically identify what the expenditure was for and who
received the payment.

Identify all accounts from which you made contributions
to the Committee to Elect Levitt or payments on behalf
of the Committee. Include the account number and name
of the institution for all accounts used.

Identify the sources of funds in each such account at
the time of each contribution or payment.

Provide copies of all bank statements pertaining to the
accounts used by you to make direct contributions to
the Committee to Elect Levitt or payments on behalf of
the Committee.




DONALD J. TOBIAS
ATTORNEY AT LAW

SO0 FIFTH AVENVE
SUITE 2800
NEW YORK, NEW YORK 10110
(RVE) 921-4300

TELECOPIGR 12121 921:4249

Mmuie g

March 29, 1990

Elizabeth Campbell, Esq.
Federal Elections Commission
999 E Streat N.W.
washington, D.C.

2h:h Hd 62 4VHUb

Re: John Levitt

Dear Ms. Campbell:

Thank you for contacting my office and reminding me
o about the letter. This will confira tha fact that, as per our

: telephone conversation, our time to respond to the subpoena and
interrogatories is extended through April 13, 1990.

Thank you for your courtesy and cooperation.

Very,,truly yours,
4 /
4
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

March 30, 1990

Donald Tobias, Esquire
500 Fifth Avenue

Suite 2800

New York, New York 10110

RE: MUR 2672
John Levitt

Dear Mr. Tobias:

This is in response to your letter dated March 29, 1990,
requesting an extension until April 13, to respond to the
Commission’s order and subpoena. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on April 13, 1990.

If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

o e

BY: George F. Rishel
Assistant General Counsel
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Elizabeth Campbell, Esg.
Federal Elections Commission
999 E Straeaet N.W.
washington, D.C.

) ’ Milu. .
st’HHUli Naill s

waY -
Re: John Levitt MR 20

Dear Ms. Campbell:

Thank you for contacting me with reference to the
aforesaid matter. This will confirm the fact that, as per our
telephone conversation, we have asked to have our time to
rasgond to the subpoena and interrogatories extended through

April 30, 1990.
Thank you for your courtasy and cooparation.

Very truly yours/

%
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Rpril 25, 1990

Donald Tobias, Esq.
500 Fifth Avenue

Suite 2800
New York, NY 10110

RE: MUR 2672
John Levitt

Dear Mr. Tobias:

This is in response to your letter dated April 23, 1990,
requesting an extension of time to respond to the Commission’s
order and subpoena. After considering the circumstances
presented in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
April 30, 1990.

1f you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

= ‘ﬁ)jcl 2 ¢ — -

Lois'ﬁ. erner
Associate General Counsel
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DONALD J. TOBIAS 90 APR 27 AMIO: 30

ATTORNEY AT LAW R
HAKD DELIIERED

800 FIFTH AVENUE
SUITE 2800
NEW YORK. NEW YORK 10110
212 $21-4300

TELECOPIER (212) 921-4249

April 25, 1990

Elizabeth Campbell, Esq.
Federal Elections Commission
999 E Street. N.W.
washington, D.C.

Re: John Levitt ( MUR b 73)

Dear Ms. Campbell:
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I am writing this letter and sending you the enclosed
items in response to the Commission's interrogatories and

document production requests. In this connection, please find
the following:

(A) A complete list of all direct contributions of
cash, made by the candidate, to the Committee to Elect lLevitt
(the "Committee") and all expenditures made by the candidate on
behalf of the Committee. This list includes, as per your
request, the date, payee, purpose and amount of each
disbursement. Please note that this list is all-inclusive and
sets forth disbursements that were made by check, cash, or, in one
instance, via the candidate's American Express Card. Indeed, if
a disbursement set forth on any of the filed reports is not
contained on this list, this means that it was a disbursement

that was made directly by the Conmittee (from funds raised by the
Committee) and not by the candidate;

(B) A copy of all checks reflecting the disbursements
on the aforesaid list. Obviously, in those instances in which a
disbursement was made in cash or by credit card, no check is or
can be enclosed. Please note also that in a very few instances,
certain checks are presently unavailable but copies can, if
necessary, be obtained from the bank.

(C) A copy of all checks reflecting disbursements that
were made by the Committee out of monies raised by the Committee.
While this was not requested in the subpoena that I received,
such documents have nevertheless been included in order to enable
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DONALD J. TOBIAS
ATTORNEY AT LAW

Ms. Elizabeth Campbell
April 25, 1990

Page 2

you to confirm, very quickly and easily, that the items that are
set forth on the aforesaid campaign disbursement 1ist that I have
now prepared (See Item A above) were paid for by the Committee
directly out of its own funds, which were obtained from sources
other than the candidate (in this regard, please note that the
only direct payments that Mr. Levitt made to the Committee was a
$200.00 payment in February, 1988, as well as the payment of
$6,000.00 in December, 1988 and a payment of $1,500.00 in
February, 1989), and were paid by Committee check.#*

(D) A copy of the candidate's bank statements relative
to his account at the Manufacturers Hanover Trust Company,
Account No. on which all of the campaign disburse-
ments set forth on the aforesaid list (Item A above) were drawn:;
and

(E) A copy of the front and back of the larger fee
payment checks received by the candidate from his law practice
(which is, by and large, a trust and estates practice) reflecting
the source of the funds that were used to make the disbursements
that are set forth on the list to which Item A above refers.

We have put this submission together not only to
respond to your inquiry, but to put to rest, once and for all,
the gratuitous but wholly erroneous and unsubstantiated
suggestion, made by the candidate's primary opponent, that the
funds that Mr. Levitt spent came from sources outside his own
personal earnings or the monies that were raised by the
Committee. Indeed, the items that we are now furnishing to you
establish, conclusively, that all of the sums that were used by
Mr. Levitt came from his own earnings and not from any hitherto
undisclosed source or sources.

As the aforesaid list (Item No. A above) denotes, Mr.
Levitt disbursed, either directly to the Committee, or in
campaign expenses that were made from his personal funds on the

*Any disbursement appearing on the campaign reports
previously filed with the Commission that do not appear on the
candidate "Disbursement List" (Item No. A above) or which are not
evidenced by Committee checks were not expended, but rather were
either duplications of other reported items or were entries that
were improperly transposed, from the campaign records, into the
reports that were filed with the Commission.




DONALD J. TOBIAS
ATTORNEY AT LAW

Ms. Elizabeth Campbell
April 25, 1990

Page 2

Committee's behalf, the total sum of $63,820.21. Of this sum,
$55,320.21 was expended through the end of September, 1988, the
month of the primary election. The source of these disburse-
ments, the record clearly establishes, was the income that Mr.
Levitt derived from his law practice during this period. Indeed,
between August, 1987 and September 30, 1988, he earned, asiAa
from the other fees that he generated, no less than

from four separate large estates on which he was working at the
time. Moreover, an additional was earned from these
four estates between October 1, 1988 and December 31, 1988.
There cannot, of course, be any question about whether Mr. Levitt
actually received these monies since the reverse side of the fee
checks are now included in our submission and these amounts are,
furthermore, reflected as deposits to Mr. Levitt's personal bank
account.

3 8

Since we have now established that the scurrilous
allegations that were received by your office, in the form of an
unsubstantiated complaint from Mr. Levitt's opponent, were
completely without foundation, we ask that the Commission bring
this inquiry to an expeditious conclusion.

Finally, I wish to thank you for the professional
courtesies that you have extended to me and your willingness to
accord my office the time that was needed to prepare this
extensive submission for the Commission's review.
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Very truly yours,~

7 //

\,)(/ el l'/

ol 24"'
DONALD J. TOBIAS/

Enclosure

FEDERAL EXPRESS




DATE
5/15/87

PAYEE
Larry Douglas

PURPOSE

Consultant

AMOUNT
$2,000.00

DATE
6/8/87

PAYEE

Larry Douglas

PURPOSE

Consultant

AMOUNT
$2,000.00

DATE
8/12/87

PAYEE

Larry Douglas

PURPOSE

Consultant

" AMOUNT

$2,000.00

DATE
10/14/87

PAYEE
Super Graphics

PURPOSE
Printing

DATE
12/28/87
12/28/87

PAYEE
Larry Douglas

Larry Douglas

PURPOSE

Consultant

Consultant

$ 200.00

$1,000.00

DATE
1/6/88
1/11/88

1/18/88
1/18/88
1/18/88
1/25/88

1/25/88

1/28/88

Please note that the term "C.A." denotes "Campaign Appearance."

PAYEE
Jill Jonas

Lenox Hill
Democratic Club

Dick Morris
Asian Amer. Fund
Jill Jonas
Dick Morris

Stonewell
Democratic Club

New Democratic
Dimensions

PURPOSE
Consultant

C.A.

Polling
C.A,
Consultant
Polling

C.A.

C.A.

AMOUNT
$ 200.00

$ 100.00

$4,500.00
$ 225.00
$ 200.00
$4,500.00

$ 24.00

30.00
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DATE

2/1/88
2/7/88
2/8/88

2/25/88
2/26/88
2/27/88
2/27/88

2/29/88

PAYEE
Dick Morris

Lenox Hill

Candidate Disbursed
to Comnmittee

NAACP
Fairpac
Larry Douglas
Jill Jonas

Studio Press

PURPOSE
Polling

C.A.

Committee

C.A.

C.A.

Consultant

Consultant

Printing

AMOUNT
$4,500.00

$ 200.00
$ 250.00

$ 100.00
$ 50.00
$2,000.00
$ 286.00

$ 240.00

DATE
3/5/88
3/9/88
3/5/88
3/23/88
3/27/88

PAYEE

National Pac

Studio Press

Levanna Kirschenbaum
Levanna Kirschenbaum

Independent
Democratic Club

PURPOSE
C.A,
Printing
Catering
Catering

C.A.

279.00
600.00
600.00

100.00

DATE
4/7/88
4/10/88

4/12/88

4/14/88

4/15/88

PAYEE
U.S. Postmaster
Ruth Messenger

Village Reform
Democratic Club

Yorkville Democratic
Club

PURPOSE
Postage

C.A.

COA.

Lenox Hill Democratic C.A.

Club

*Denotes Cash payments

Please note that certain checks written during this

listed above, are not available.

45.00%
50.00

150.00

225.00

35.00

period, as



4/15/88
4/15/88
DATE

4/18/88

4/27/88

4/28/88

4/27/88

PAYEE

Friends of Carol
Greitzer

Mid Manhattan New
Democratic Club

Gramercy Stuyvesant
Indep. Democratic
Club

Society for Advance-
ment of Gay Elderly

il e e
e i R e R

$ 150.00
$ 100.00

AMOUNT
$ 125.00

$ 50.00

$ 100.00

DATE
5/12/88
5/7/88
5/14/88

5/19/88

5/13/88
5/16/88
5/14/88

5/20/88

5/22/88
5/24/88
5/24/88

5/25/88

5/26/88

5/25/88

PAYEE
McManus Democratic C.A.
Union Square Park C.A.

Jefferson Democratic C.A.
Cludb

Gay & Lesbian Inde- C.A.
pendent Democratic Club

Miriam Friedlander CivA.
Now NY C.A.
Cancer Care C.A.

Lexington Democratic C.A.
Club

Friends of Maloney C.A.
Gestetner Printing Printing
Gestetner Printing Printing

Downtown Indep C.A.
Democratic Club

United Democratic
Organization

Chelsea Reform
Democratic Club

AMOUNT
$100.00
$ 65.00
$220.00

$100.00

$ 75.00
$ 50.00
$ 30.00

$150.00

$100.00
$ 27.06%*
$ 20.00%*

$125.00

$ 50.00

$ 25.00




3/29/88

5/26/88

Village Reform
Democratic Club

Gestetner Printing

*Cash Payments

DATE

6/1/88
6/1/88
6/2/88

6/3/88
6/5/88
6/5/88
6/10/88
6/9/88

6/10/88
6/10/88
6/10/88
6/13/88

6/13/88
6/13/88
6/13/88

6/20/88
6/22/88
6/22/88
6/25/88
6/27/88
6/29/88

6/29/88

PAYEE

U.S. Postmaster
Gestetner Printing

Friends of Carolyn
Maloney

Gestetner Printing
P'Tach
Loisada
Progress Printing

Stonewall
Democratic Club

Gestetner Printing
Tom Bekett
Jan Morrow

N.G. Slater Co.

IDA Productions
Town & Village

Frank Wilkinson

H.S.C., Ltd.
Gestetner Printing
IDA Production
Frank Wilkenson
HGSRIC i LEds

N.G. Slater

U.S. Postmaster

C.A.

Printing

PURPOSE

Postage
Printing
C.AQ

Printing
CQAD

C.A.

Printing

C.A.

Printing

Photography

Consulting

Campaign

Buttons

Printing

Advertising

Field
Worker

Advertising

Printing
Printing

Field Work

Advertising

Campaign

Postage

25.00*
16.23*

20.00

21.40%*
100.00
100.00
507.13

40.00

21.60
150.00
355.00

125.00

1,500.00
245.16

250.00

$10,000.00
$ 64.95
$ 1,100.00
$ 450.00
$ 2,500.00
$ 131.58

$ 11.00%*
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*Cash Payments

DATE

7/4/88

7/8/88

7/14/88
7/14/88
7/22/88
7/28/88
7/28/88
7/29/88

PAYEE

Direct Voter Contact

Randy Alschuler
Beth Bailey

47th Street Photo
Randy Alschuler
Beth Bailey

Beth Bailey

Randy Altschuler

PURPOSE AMOUNT

Mailing
Consulting
Travel
Computer
Consulting
Consulting
Consulting

Consulting

**Candidate's American Express Card

$ 420.00
$ 150.00
$ 278.00
$1,941.84**
$ 150.00
$1,000.00
$1,400.00
$ 150.00

DATE
8/1/88
8/2/88

8/2/88
8/3/88
8/3/88
8/3/88
8/4/88
8/4/88
8/7/88
8/8/88

8/10/88

8/11/88

8/15/88

PAYEE

PURPOSE

Jeffrey Wein & Assoc. Legal

Handy Helpers, Inc.

Tom Beckett

Pro Printing

A & P Supermarket
Sloans Supermarket
Pro Printing

Pro Printing
H.S.C., Ltd.

Branford Communi-
cations

Mary Kreidman

Pro Printing

Pro Printing

Office
Cleaning

Photography
Printing
Food

Food
Printing
Printing
Advertising

Printing

Party-

Reimbursement

Printing

Printing

AMOUNT

$1,120.00
$ 60.00

72.50
16.25%
9.25%
1.61%
16.29%
32.47%

$2,500.00

$1,259.95

58.00

$ 5.20%

$ 17.75%
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8/15/88

Grand Central
Canmeras

*#Cash Payments

DATE

8/19/88
8/23/88
8/23/88
8/23/88

8/23/88

8/25/88

PAYEE
Nance Photographs

Pro Printing

All Kit Pro Cameras

State Office Supply

Manhattan Office
Products

Pro Printing

*Cash Payments

Ooffice
Equipment

PURPOSE
Photography
Printing
Photo

Office
Supplies

Office
Supplies

Printing

DATE
12/13/88

12/16/88

PAYEE

Candidate Disbursed
to Committee

Candidate Disbursed
to Committee

PURPO

Committee

Committee

AMOUNT
$3,000.00

$3,000.00

DATE
2/15/89

PAYEE

Candidate Disbursed
to Committee

PURPOSE

Committee

AMOUNT
$1,500.00

DATE
10/16/89

PAYEE

Elizabeth Flores

PURPOSE

Loan Repay-
ment

OUN

$1,000.00
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June, 1987
August, 1987
October, 1987
December, 1987
January, 1988
February, 1988
March, 1988
April, 1988
May, 1988
June, 1988
July, 1988
August, 1988
December, 1988
February, 1989
October, 1989

$ 2,000.00
2,000.00
99.10
1,200.00
9,779.00
7,626.00
1,654.00
1,125.00
1,172.88
17,734.02
5,489.84
5,440.37
6,000.00
1,500.00

$.1,000.00
$63,820.21
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BEFORE THE FEDERAL ELECTION COMMISSION SE“ﬂmE

In the Matter of

John B. Levitt; Committee to Elect
Levitt and Alvin Smolin, as treasurer

GENERAL COUNSEL'’S REPORT
The Office of the General Counsel is prepared to close the
investigation in this matter as to John B. Levitt, the Committee
to Elect Levitt and Alvin Smolin, as treasurer, based on the

assessment of the information presently available.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 21, 1990

SENSITIVE

The Commission

FROM: Lawrence M. Nobl %
General Counsel

SUBJECT: MUR 2672

Attached for the Commission’s review is a brief stating the
position of the General Counsel on the legal and factual issues of
the above-captioned matter. A copy of this brief and a letter
notifying the respondents of the General Counsel’s intent to
recommend to the Commission findings of probable cause to‘believe
and no probable cause to believe were mailed on August . 21 , 1990.
Following receipt of the respondents reply to this notice, this
Office will make a further report to the Commission.

Attachments
1. Brief

2. Letter to respondents

Staff person: Elizabeth Campbell
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 21, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Alvin Smolin, Treasurer
Committee to Elect Levitt
300 East 42nd St., 9th Floor
New York, NY 10017

MUR 2672

John B. Levitt; Committee
to Elect Levitt and Alvin
Smolin, as treasurer

Dear Mr. Smolin:

Based on a complaint filed with the Federal Election
Commission on August 12, 1988, and information supplied by the
Committee to Elect Levitt ("the Committee") and by John Levitt,
the Commission, on November 23, 1988, found that there was reason
to believe that the Committee and you, as treasurer, violated
2 U.S.C. §§ 441a(f) and 434(b), and that John Levitt violated
2 U.S.C. § 441a(f), and instituted an investigation of this
matter. Additionally, on February 20, 1990, the Commission found
that there was reason to believe that the Committee and you, as
treasurer, violated 2 U.S.C. § 434(a).

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
the Committee to Elect Levitt and Alvin Smolin, as treasurer,
violated 2 U.S.C. § 434(a) and (b), and no probable cause to
believe that John Levitt, the Committee to Elect Levitt and Alvin
Smolin, as treasurer, violated 2 U.S.C. § 44la(f).

The Commission may or may not approve the General Counsel’s
recommendations. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a brief
(ten copies if possible) stating your position on the issues and
replying to the brief of the General Counsel. (Three copies of
such brief should also be forwarded to the Office of the General
Counsel, if possible.) The General Counsel’s brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of whether there is probable cause to
believe a violation has occurred.
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Mr. Alvin Smolin, '.luret

Committee to Elect Levitt
Page 2

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Elizabeth
campbell, the attorney assigned to this matter, at (202)
376-8200.

Singp(ely,
<

A

Lawrence M. Noble
General Counsel

Enclosure
Brief

cc: John Levitt
c/o Donald Tobias, Esq.
500 Sth Ave., Suite 2800
New York, NY 10110




BEPORE THE PEDERAL ELECTION COMMISSION
In the Matter

John Levitt, The Committee to MUR 2672
Elect Levitt and Alvin Smolin,

as treasurer

- N N P

GENERAL COUNSEL’S BRIEF

STATEMENT OF THE CASE

I.

This matter was initiated by a complaint filed on August 12,

1988, by George McDonald ("the Complainant") against John Levitt

and the Committee to Elect Levitt ("the Committee"), the

principal campaign committee for Levitt. Both Levitt and
Complainant were candidates in the 1988 Democratic primary for
the 15th congressional district of New York. After failing to
win the Democratic nomination, Levitt was the Liberal Party

candidate in the general election.

The complaint focused on a

reported loan of $91,942.56 from Levitt to his principal campaign

committee which was disclosed in the Committee’s amended

408 6

quarterly report, filed with the Commission on August 5, 1988.

The Complaint alleges that Levitt could not possibly have used

personal funds to loan his campaign $91,942.56. The complaint
further surmised that since it is unlikely that any financial
institution would lend such a large amount of money to Levitt
without security or appropriate guarantees, there must be an
endorser or guarantor for the loan.

The allegations in the Complaint are based on Levitt’s

financial disclosure statement dated March 14, 1988, filed with

the U.S. House of Representatives. Levitt’s financial disclosure
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statement indicated that Levitt had limited income and had taken
out a loan from Manufacturers Hanover Trust Company in the
$15,000.00 to $50,000.00 category.

On November 23, 1988, the Commission found reason to believe
that John Levitt violated 2 U.S.C. § 44la(f), and the Committee
to Elect Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.
§ 441la(f) and § 434(b) and initiated an investigation into this
matter. Subsequently, on February 20, 1990, the Commission found
reason to believe that the Committee to Elect Levitt and Alvin
Smolin, as treasurer, violated 2 U.S.C. § 434(a) for failure to

file disclosure reports.

ANALYSIS

A. All of the money Levitt used for his campaign was from
personal funds, thus no excessive contributions were
accepted by the Committee to Elect Levitt or John Levitt.

The Federal Election Campaign Act of 1971, as amended ("the
Act") includes a loan in the definition of a contribution.
2 U.S.C. § 431. See also, 11 C.F.R. § 100.7(a)(1l). Commission
regulations define a "loan" to include a guarantee, endorsement,
or any other form of security. 11 C.F.R. § 100.7(a)(l)(i). A
loan, or endorsement or guarantee of a loan, is subject to the
contribution limitations of the Act, which limits an individual
to contributing an aggregate amount of $1,000.00 per election to
a candidate and his authorized campaign committee. 2 U.S.C.
§ 44la(a). The Act further provides that no candidate or
political committee shall knowingly accept any contribution in

violation of this limit. 2 U.S.C. § 44la(f). A loan is a
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contribution at the time it is made and remains a contribution to

the extent it remains unpaid. 11 C.F.R. § 100.7(1)(1)(i)(B).
Commission regulations permit candidates for federal office,
except presidential candidates who elect to receive public
financing, to make unlimited expenditures from personal funds.
11 C.F.R. § 110.10. "Personal funds" include any assets which,
under applicable state law, the candidate had legal right of
access to or control over, and with respect to which the
candidate had either legal and rightful title or an equitable
interest. 11 C.F.R. § 110.10(b)(1). Also included in "personal
funds" is salary and other earned income from bona fide
employment, dividends and proceeds from the sale of the

candidate’s stocks or other investments, and bequests to the

candidate. 11 C.P.R. § 110.10(b)(2).

Regarding the role of the candidate in obtaining loans for

use in connection with his or her campaign,

the Act provides that

any candidate who receives any loan for use in connection with

the campaign of such candidate for election shall be considered

as having received the loan as an agent of the authorized

committee of the candidate. 2 U.S.C. § 432(e)(2);

12\ CHE R,

§ 101.2(a). The result is the same even if the candidate obtains

the loan before becoming a candidate, but uses the loan in

connection with his or her campaign. 11 C.F.R. § 101.2(b).
A bank loan is not a contribution by the lending institution
if such loan is made in accordance with the applicable banking

laws and regulations, and is made in the ordinary course of

business. 11 C.F.R. § 100.7(b)(11). A loan will be considered




to be made in the ordinary course of business if it bears the
usual and customary interest rate of the lending institution for
the category of loan involved, is made on a basis which assures
repayment, is evidenced by a written instrument, and is subject
to a due date or amortization schedule. 1bid.

The complaint in this matter was filed because the Committee
reported in the 1988 July quarterly report that Levitt had made a
loan of $91,942.56 to his campaign, and the Complainant asserted
that based on the information in Levitt’s financial disclosure
statement, Levitt did not appear to have sufficient personal
funds to make such a loan to his campaign. However, Levitt never

1 But Levitt did make a

actually made a loan to his campaign.
number of expenditures or in-kind contributions on behalf of his
campaign -- a total of $65,966 -- which were reported as
expenditures by the Committee (but not as in-kind contributions
by Levitt).

In his financial disclosure statement, Levitt reported his
gross income to be $50,554.51 in 1987 and $31,578.50 in 1988, to
the date of filing. He also disclosed earned interest of less
than $1,000.00 for 1988 and holdings in the $5,000.00 to
$15,000.00 category. Although the 1988 statement disclosed
Levitt’s gross income as $31,578.50, this was only his income as
of March 1988, the time the statement was filed. Levitt’s actual

net income for 1988 was approximately As evidenced

by copies of checks submitted to this office by Levitt, at least

1. The erroneous reporting of a $91,942.56 loan is only one of
numerous reporting violations by the Committee. See infra.
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of Levitt’s 1988 income was from fees for legal services.

Levitt noted his relatively low living expenses at the time

he was a candidate.

His only outstanding debts were two
outstanding loans with Manufacturer’s Hanover Trust. One was a
education loan which was not used to finance Levitt’s

2 The other loan was a $10,000.00 personal loan taken

campaign.
out by Levitt in May 1987. There were no endorsers or guarantors
for either loan. As discussed below, the loan for $10,000.00 was
used to finance Levitt’s campaign, but it was made in the
ordinary course of business (see pp. 10-11). A copy of the note
. provided by Levitt evidences a loan of $10,000.00 at 13.5%
interest, with a repayment schedule of sixty payments of $230.09
beginning July 1, 1987.3

The information obtained by this office concerning Levitt’'s
financial situation in 1987 and 1988 supports Levitt’s position
that all of the money he used to finance his campaign was from
personal funds, and with the exception of the $10,000 loan from

Manufacturers Hanover Trust, all of the money came from his

personal earnings. His income was substantially higher than what

2. Levitt submitted a copy of a payment stub which showed that
payment 59 of 59 was due on March 1, 1989. Levitt graduated from
law school in 1984, indicating that the loan probably had a five
year repayment schedule.

3. Levitt’s personal bank records reflect monthly disbursements
of $230.09.
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was reflected on his financial disclosure statement. After
deducting the $65,966 he spent on his campaign, he still had
approximately to live on in 1987 and 1988. And while the
$10,000 loan from Manufacturers Hanover Trust was used to finance
his campaign, the loan was made in the ordinary course of
business, and there were no endorsers or guarantors.

Accordingly, there were no contributions in the form of a
guarantee or endorsement, and the General Counsel recommends that
the Commission find no probable cause to believe that John
Levitt, the Committee to Elect Levitt, and Alvin Smolin, as

treasurer, violated 2 U.S.C. § 44la(f).

B. The Committee failed to accurately report all receipts
and disbursements by the Levitt campaign on its disclosure
reports.

Under the Act, the treasurer of a political committee is
required to file reports disclosing the total amount of all
receipts and disbursements for the reporting period and calendar
year. 2 U.S.C. § 434. The treasurer shall be personally
responsible for the timely and complete filing of the report, and
for the accuracy of any information contained in it. 11 C.F.R.

§ 104.14(d). An authorized committee of a candidate must include

all contributions from the candidate in its receipts. 2 U.S.C.

§ 434(b)(2)(B). All in-kind contributions must be reported as

both a contribution and as an expenditure. 11 C.F.R.
§ 104.13(a).
An authorized committee must report the total amount of

receipts received during the reporting period, including all
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loans to the committee. 2 U.S.C. § 434(b); 11 C.F.R.

§ 104.3(a)(3)(vii). This includes all loans made or guaranteed
by the candidate, as well as all other loans made or guaranteed
by anyone other than the candidate. 2 U.S.C. §§ 434(b)(2)(G),
434(b)(2)(H), and 434(b)(3)(E). See also 2 U.S.C. § 432(e)(2)
and 11 C.F.R. § 101.2(b). Any loans obtained by an individual
prior to becoming a candidate for use in connection with that
individual’'s éampaign shall be reported as an outstanding loan
owed to the lender by the candidate’s principal campaign
committee, if such loans are outstanding at the time the
individual becomes a candidate. 11 C.F.R. § 104.3(d).

The Act further requires a political committee to identify
each contributor and the year-to-date total for each person who
makes a loan to the committee or to the candidate acting as an
agent of the committee, during the reporting period, together
with the identification of any endorser or guarantor of such
loan, the date loan was made, and the amount of the loan.

2 U.S.C. § 434(b)(3)(E); 11 C.F.R. § 104.3(a)(4)(iv). An
authorized campaign committee must file a Schedule C to disclose
the amount and nature of any loans owed by the committee.

11 C.F.R. § 104.3(d).

On December 14, 1987 a statement of organization was filed
by the Committee to Draft Levitt, designating Alvin Smolin as
treasurer and custodian of records.4 Then on February 5, 1988,

the Committee to Draft Levitt filed its 1987 Year-end Report, the

4. The Committee to Draft Levitt was designated as the
principal campaign committee for John Levitt.
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first report filed by Levitt’s principal campaign committee,
disclosing $7,735.00 in receipts ($5,985.00 in itemized
contributions and $1,750.00 in unitemized contributions). The
Committee reported $7,727.00 in disbursements. The investigation
demonstrates, however, that a number of additional 1987
disbursements totaling $14,086.60, were reported late. These
additional disbursements were not reported until the Committee to
Elect Levitt filed its July quarterly report on July 18, 1988.
The Committee to Elect Levitt filed its April quarterly

report on April 18, 1988.°

Reported receipts totaled $5,530.00
which included a $250.00 contribution from Levitt, and reported
expenditures totaled $244.02. No Schedule B was provided with
this report. Disclosure reports filed by the Committee show that
a number of other expenditures, totaling $22,900.97, were made in
this reporting period but were not disclosed until the Committee
filed its July quarterly report on July 18, 1988.

The Committee filed its July quarterly report on July 18,
1988 and an amended July report on August 5, 1988. The breakdown
of the $109,680.01 in receipts for this reporting period is as
follows: $1,200.00 in contributions from individuals other than
the candidate, $14,319.45 in contributions from the candidates,

and $91,942.56 in a so-called "loan" from the candidate. A

5% This report was the first the committee filed using the name
Committee to "Elect" Levitt rather than the Committee to "Draft"
Levitt.

6. It appears that the reported $14,319.45 from Levitt were
actually in-kind contributions from the candidate, but they were
not reported as such.
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Schedule C was filed for the $91,942.56 "loan" from Levitt but it
did not include any terms such as date incurred, due date, and

interest rate. Disbursements for the July reporting period were

reported to be $82,987.77.7

As noted above, Levitt now admits that he did not make a
loan to his campaign; instead, he only made a pledge to make that
money available for his campaign. Levitt actually spent $65,966
on his campaign. The reason the Committee reported the loan was
stated in Levitt’s response to the Commission’s interrogatories:

"it was reported at that time because the
candidate was aware that other candidates and
media would view his effort as a serious one.
Mr. Levitt made the commitment to loan his
campaign the amount at that date and reported
it as such."

As a result of this erroneously reported "loan," the Committee’s
cash on hand for this report (and all subsequent reports) was
inflated.

The Committee’s pre-primary report was filed on September
12, 1988 and disclosed $16,860.00 in contributions (none from
Levitt) and $21,104.61 in disbursements. The pre-primary report

also reported Levitt’s loan as a debt of $91,942.56, but did not

i) The Committee’s Schedule B includes $7,121.85 in
disbursements made in July 1988. These disbursements should
correctly have been reported when the Committee filed its
pre-primary report. Also, the July quarterly report includes
disbursements of $14,086.00 which were made in 1987 and should
have been reported in the Committee’s 1987 Year-end report. And
finally, $22,906.97 in disbursements reported in this report were
made during the April reporting period and should have been
reported in the April guarterly report. The Committee would have
reported a negative cash on hand if it had not included the
$91,942.56 so-called "loan" or "pledge" from Levitt in its
receipts.
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include a Schedule C. In response to a RAD RFAI, the Committee
submitted a copy of the Schedule C for the "loan" on November 4,
1988.

The disclosure reports filed by the Committee to Elect
Levitt do not accurately reflect the financial activity occurring
during each reporting period. First of all, Levitt’s financial
participation in his campaign was not properly reported. The
Committee reported a loan from Levitt for $91,942.56 when he
never actually made a loan of that amount to the Committee.
Reporting the $91,942.56 "pledge" was not the correct way to
report expenditures by the candidate. As noted above, the
Committee reported the so-called "loan" at that time because the
candidate wanted other candidates and the media to view his
campaign effort as a serious one. There were a number of
disbursements in 1988 that were made from Levitt’s personal
account, but they were not reported as in-kind contributions.
Between May 1987 and October 1989, Levitt spent $65,966 on his
campaign, $58,216 in the form of in-kind contributions. Although
these expenditures were reported, they were reported as
expenditures by the Committee rather than as in-kind
contributions by Levitt. The Committee should have reported
Levitt’s financial participation as in-kind contributions on
Schedules A and B.

Although Levitt now maintains that he did not use the
$10,000.00 bank loan he obtained in May of 1987 from
Manufacturer’s Hanover Trust to finance his campaign, it appears

that it was used for his campaign. On October 12, 1988, a letter
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from the Commission’s Reports Analysis Division was sent to the
Committee asking for clarification as to whether the "loan" from
Levitt reported on the July quarterly report was from personal
funds or borrowed from a lending institution or other source.
Following the second notice, the Commission received a letter on
November 8, 1988, in response to the October 12, 1988 letter
regarding the source of Levitt’s loans to his campaign. The
letter was signed by Alan Scott, Levitt’s law partner, and states
as follows: "All loans were from personal funds except

$10,000.00, which derived from a consumer loan made to the

candidate by Manufacturers Hanover Bank payable over a term of

five years, bearing interest at 13.5% per annum." In addition,
Levitt’s bank records show a $10,000 deposit in May 1987, the
month the loan was obtained. And, Levitt made expenditures
totaling $7,299.10 between May and December of 1987, which
further supports the conclusion that Levitt was already involved
in campaigning for federal office, or at least testing the
waters, when he took out the $10,000.00 loan in May 1987, and
that he did in fact use the $10,000.00 loan to finance his
campaign.8 Since it appears that the bank loan was used to
finance the campaign, it should have been reported and payments
on the loan, which became due in July 1987, should have been

reported as they were made.

8. Even if Levitt only used the bank loan for "testing the
waters" expenditures, all funds received or payments made for
testing the waters activities are considered contributions and
expenditures under the Act and must be reported in the first
report filed by the candidate’s principal campaign committee.
See 11 C.F.R. § 101.3.
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On several occasions, the Committee did not report receipts

and disbursements in the correct reporting period. Also,
$14,086.00 in 1987 disbursements and $22,900.97 in disbursements

made during the April 1988 reporting period were not reported

until July 1988 in the July quarterly report. The Committee’s
July report also included $7,121.85 in expenditures made in July
which should have been reported in the pre-primary report.
The Committee’s cash on hand is inaccurately reported
beginning with the July quarterly report and for all subsequent

reports because of the reported loan by the candidate that the

Committee never actually received. Also, the other $4,500.00 in

loans the Committee received from other individuals should have

been reported on a Schedule A.

!

Accordingly, the General Counsel recommends that the
Commission find probable cause to believe that the Committee to
Elect Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.

§ 434(b).

n 40838

Co The Committee failed to file disclosure reports in a
timely manner.

Under the Act, the treasurer of a political committee is

required to file reports of receipts and disbursements in a

timely manner. 2 U.S.C. § 434(a). 1If the political committee is

the principal campaign committee of a candidate for the House of

Representatives, it must file pre-election, post-election, and
additional quarterly reports in any calendar year during which

there is a regularly scheduled election for which the candidate
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is seeking election, or nomination for election.

Id. The
pre-election report shall be filed no later than twelve days
before the election in which the candidate is seeking election,

and shall be complete as of the twentieth day before the

election. 2 U.S.C. § 434(a)(2)(A)(i). Quarterly reports shall
be filed no later than the fifteenth day after the last day of

each calendar quarter, and shall be complete as of the last day

of each calendar quarter. 2 U.S.C. § 434(a)(2)(A)(iii).
During a calendar year for which the candidate is not
seeking election to federal office, a political committee which
is the principal campaign committee of a candidate for the House

of Representatives is required to file mid-year and year-end

reports. 2 U.S.C. § 434(a)(2)(B). The mid-year report shall be

filed no later than July 31, and covers the period beginning

January 1 and ending June 30. 2 U.S.C. § 434(a)(2)(B)(i). The

year-end report shall be filed no later than January 31 of the

following year, and covers the period beginning July 1 and ending
December 31. 2 U.S.C. § 434(a)(2)(B)(ii).

A political committee may terminate only when such a
committee files a written statement that it will no longer

receive any contributions or make any disbursement and that such

committee has no outstanding debts or obligations. 2 U.S.C.

§ 433(d)(1). 1In addition, a political committee which is a
principal campaign committee may terminate and discontinue
reporting only when it has no outstanding debts or obligations,

and when any other authorized committees of the campaign have

extinguished their debts. 11 C.F.R. § 102.3.
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The Committee failed to file the 1988 pre-general and
October quarterly reports in a timely manner, and failed to file
the 1989 mid-year report and year-end reports. The Committee'’s
October quarterly report was filed late, on November 8, 1988.
The Committee reported $9,525.00 in contributions and $4,500.00
in loans from individuals other than the candidate for a total of

$14,025.00 in receipts, and $20,326.28 in disbursements. And as

previously noted, the Committee failed to include the $4,500.00

in loans on a Schedule A, however.

The pre-general report was also filed late, along with the
October quarterly on November 8, 1988. The only receipt received
by the Committee was a refund from the post office of prepaid
postage of $844.20. Disbursements included $1,000.00 in loan
repayments (not to Levitt) and $400.00 in expenditures for a
total of $1,400.00 in disbursements. The post-general report,
filed on December 12, 1988, disclosed only $1,000.00 in loan
repayments (again, not to Levitt) and no receipts. The
Committee’s 1988 year-end report, filed on February 1, 1989,
disclosed operating expenditures of $2,016.60, no receipts, and
debts of $94,442.56.

As of July 26, 1990, the Committee had not filed any reports

since the 1989 year-end report, which showed debts of $94,442.56
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Under the Act, a principal campaign
committee cannot terminate and stop reporting until all of its
debts are paid or settled. See 2 U.S.C. § 433(d)(1); 11 C.P.R.
§ 102.3. The Committee has not demonstrated that all debts have
been paid. Nor has Levitt or the Committee submitted any debt
settlements for the Commission’s review.

Accordingly, the General Counsel recommends that the
Commission find probable cause to believe that the Committee to

Elect Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.

§ 434(a).

I1I. GENERAL COUNSEL’S RECOMMENDATIONS

Find no probable cause to believe that John Levitt violated
2 U.S.C. § 441a(f).

Find no probable cause to believe that the Committee to
Elect Levitt and Alvin Smolin, as treasurer, violated
2 U.S.C. § 441a(f).

Find probable cause to believe that the Committee to Elect
Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.
§ 434(a) and (b).

{ 4& /40
/

Date ' o) . No
[ L/ General Counsel

9 Part of the Committee’s reported debts is the reported
"loan" from the candidate which was never actually made.
However, even after deducting the $91,942.56 never actually
loaned to the campaign, the Committee still had debts o~f $2,500.
Also, the $10,000 loan from Manufacturer’s Hanover Trust, which
was used to finance Levitt’s campaign, has a 5 year repayment
schedule which doesn’t end until 1992.
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DONALD J. TOBIAS Qg SEF 13 AN 9 k2
ATTORNEY AT LAW
800 FIFTH AVENUE
SUITE 2800
NEW YORK. NEW YORK 10110
(212) 921 -4300

TELECOPIER: (212) 921-4249

September 6, 1990

Elizabeth Campbell, Esq.
Federal Elections Commission

999 E Street, N.W.
Washington, D.C.
Re: John Levitt

MUR 2672

69N Hd £ 435 6

Dear Ms. Campbell:
As per my telephone conversation with your office, this

will confirm the fact that we have requested an extention of
time, to September 28, 1990, in which to file a response to the

commission's findings.




FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20463

Sevtember 19, 1990

Donald Tobias, Esq.
500 Fifth Avenue
Suite 2800

New York, NY 10110

RE: MUR 2672
Committee to Elect Levitt
and Alvin Smolin, as
treasurer

Dear Mr. Tobias:

This is in response to your letter dated September 6, 1990,
which we received on September 13, 1990, requesting an extension
until September 28, to respond to the Federal Election
Commission’s brief. After considering the circumstances
presented in your letter, I have granted the requested extension.
Accordingly, your response is due by the close of business on
September 28, 1990.

In addition, the Commission needs a designation of counsel
form signed by Alvin Smolin designating you as counsel for the
Committee to Elect Levitt and Mr. Smolin, as treasurer. Please
have Mr. Smolin sign the enclosed designation of counsel form.

If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel
’\_—- -

Léis G. Lerner
Associate General Counsel

Enclosure
Designation of Counsel form
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DONALD J. TOBIAS

ATTORNEY AT LAW
8500 FIFTH AVENUE

SUITE 2800
NEW YORK. NEW YORK 10110
(212) 921-4300

TELECOPIER: (212) 921-4249

September 25, 1990

=U 331440
3 1v43034

011331

Elizabeth Campbell, Esq.
Federal Elections Commission

999 E Street, N.W.
Wwashington, D.C.

Re: John Levitt

MUR 2672

dad a4y

NOISSIWWOD N
03Ai1393Y

oo

BE WY )- 19006

TISNGu:

Dear Ms. Campbell:

This will confirm our telephone conversation of last

Friday wherein I asked that you accord Mr. lLevitt and I
additional time in which to respond to your offices' findings.
Although I initially requested an extention through October 19,
1990, I have since learned that Mr. lLevitt will not be returning
from his honeymoon until October 16, 1990. Accordingly, I ask
that this be extended until October 26, 1990.

I thank you for your courtesy and cooperation.

Very ly ¥ s

NALD J. TOBJAS
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463

October 5, 1990

MEMORANDUM
TO: The Commission

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate Gener ounsel

SUBJECT: MUR 2672
Request for Extension of Time

Oon November 23, 1988, the Commission found reason to believe
that John Levitt violated 2 U.S.C. § 44l1la(f), and that the
Committee to Elect Levitt and Alvin Smolin, as treasurer,
violated 2 U.S.C. §§ 44l1la(f) and 434(b). 'The Commission also
approved interrogatories which were sent out on December 1, 1988.
Subsequently, on February 20, 1990, the Commission found reason
to believe that the Committee to Elect Levitt and Alvin 8molin,
as treasurer, violated 2 U.S.C. § 434(a). Also on February 20,
1990, the Commission approved a subpoena and order to John
Levitt. Mr. Levitt’s response to the Commission’s
interrogatories had thus far not completely answered questions
regarding Mr. Levitt’s own financial partieipation’'in his
campaign for the U.S. House of Representatives in 1988.

on April 27, 1990, this Office received a response to the
Commission’s subpoena and order, which appears to sufficiently
detail Mr. Levitt’s financial involvement in his campaign.
Included in the response was a list of all campaign disbursements
by Levitt. Levitt also provided copies of canceled checks used
to make expenditures on behalf of his campaign and bank records
of the account such expenditures were made from.

On August 8, 1990, this Office sent a report to the
Commission indicating that we were prepared to close the
investigation in this matter. Then, on August 21, 1990, this
Office sent briefs to the respondents in this matter, and
circulated a copy of the brief to the Commission.

This Office granted Mr. Levitt’s request for an extension of
twenty days, until September 28, 1990, to submit a reply brief.
on October 1, 1990, this Office received a letter requesting an
extension of an additional 28 days to submit a reply brief. See
Attachment 1. As indicated in the letter, Mr. Levitt was married
on September 30, 1990. Because of his wedding and honeymoon,
counsel has requested an extension of time until October 26,
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1990. This Office will prepare a probable cause report to the
Commission after receiving the reply brief.

The Office of the General Counsel recommends that the
Commission grant the requested extension.

RECOMMENDATIONS

1= Grant an additional extension of 28 days to John Levitt.

2. Approve the appropriate letter.

Attachment
1. Request for Extension

Staff assigned: Elizabeth Campbell




Nn40881 020

!

9

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

John Levitt; MUR 2672
Committee to Elect Levitt

and Alvin Smolin, as

treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 11, 1990, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 2672:

1. Grant an additional extension of 28 days
to John Levitt.

2. Approve the appropriate letter, as
recommended in the General Counsel’s
Memorandum dated October 5, 1990.
Commissioners Aikens, Elliott, Josefiak, McDonald, and
Thomas voted affirmatively for the decision; Commissioner

McGarry did not cast a vote.

Attest:

(0 =1)-20

Marjorie W. Emmons
Setretary of the Commission

Received in the Commission: Fri., October 5, 1990 3:43 p.m.
Circulated to the Commission: Tues., October 9, 1990 11:00 a.m.
Deadline for vote: Thurs., October 11, 1990 11:00 a.m.

dh
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 20463
October 18, 1990

bDonald Tobias, Esqg.
500 Fifth Avenue
Suite 2800

New York, NY 10110

RE: MUR 2672
John Levitt; the Committee
to Elect Levitt and Alvin
Smolin, as treasurer

Dear Mr. Tobias:

This is in response to your letter dated September 25, 1990,
which we received on October 1, 1990, requesting an additional
seven days to respond to the Federal Election Commission’s brief.
Previously you had requested, and been granted, an extension
until October 19, 1990. After considering the circumstances
presented in your letter, the Commission has granted the
requested extension. Accordingly, your response is due by the
close of business on October 26, 1990.

If you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G./ Lerner
Associate General Counsel
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ATTORNEY AT LAW

50O FIFTH AVENUE
/l?. SUITE 2800
' bas -('C(Pu,p/({/ oA NEW YORK, NEW YORK 10110

“/I/ ?o @12) 921-4300

TELECOPIER: (212) 921-42490
DONALD J. TOBIAS

ATTORNEY AT LAW
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! November 1, 1990
NEW YORK. NEW YORK 101 10 1
SUITE 2800

03A1303Y

(212) 921-4300 1
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Elizabeth Campbell, Esq.
Federal Election Commission
999 E. Street, N.W.
washington, D.C.

Re: MUR 2672
Dear Ms. Campbell:

I write this letter to let you know that we strongly
disagree with the terms and content of the General Counsel's
brief. As you may recall, this inquiry was initiated, at the
behest of of Mr. lLevitt's political opponents, to determine
whether or not Mr. Levitt had the requisite personal resources
necessary to make the expenditures that were reported in
connection with his 1988 congressional campaign. 8ince the
Commission was concerned that, absent a demonstrable showing of
such resources, the campaign might have been financed from
undisclosed and unauthorized sources, an extensive investigation
was initiated by your office.

After giving the Commission our full and complete
cooperation, and after the Commission had more than two years
to scrutinize all available evidence, your office came to the
conclusion, correctly, that the Levitt Congressional Campaign was
not funded by any hitherto undisclosed or unauthorized sources.
Unfortunately, although the purpose of the Commission's inquiry
had thereby been achieved, the matter did not end there. To the
contrary, with the accusations that had brought about the
Commission's inquiry completely and thoroughly refuted, you now
turned your attention, on your own initiatve, to the specific
reports that were filed during the course of the campaign, and
now sought to address not the questions that had been raised by




DONALD J. TOBIAS
ATTORNEY AT LAW

Elizabeth Campbell, Esq.
November 1, 1990

Page 2

Mr. Levitt's political opponents* (and which started the inquiry
in the first place), but the unrelated question of whether or not
the Campaign Committee had made any record keeping errors.

While I shall turn my attention to the specific aspects
of the General Counsel's brief, I must first request that, in the
interest of fairness, you also review the reports of Mr. Levitt's
opponents in the 1988 Democratic congressional primary. For if
the General Counsel, on his own initiative, wishes to undertake a
detailed and critical examination of the various filings that
were tendered more than two years ago, is only fair and proper
that all other similarly situated candidates be treated in the
same manner.

Regarding the new matter that has been raised in your
brief, we believe that most, if not all, of your findings,
relative to purported reporting errors, are incorrect. 1In
concluding that Mr. Levitt erroneously reported a loan of
$91,942.56, you contend, without setting forth any case law or
statutory support, that his announced commitment to provide his
campaign with this funding was a mere "pledge" that need not, and
in fact should not, have been listed in the schedule that was
filed with your office. We believe, however, that your office's
position on this matter is erroneous for at least two reasons.
First, we believe that it is ironic that the Campaign Committee,
which sought, in a good faith exercise of extra caution, to
include, on its publicly filed report, all possible sources of
campaign revenue, should be penalized for this disclosure.
Second, an examination of the relevant statutory provisions
(i.e., 11 CFR 104.3(a)(3)(vii) and 104.3(a)(4) (iii)), reveals
that the practice that you have, wholly on your own, classified as
a "pledge," is not necessarily excluded from the definition of
the term "loan."

*You should note, for the record, that Mr. Levitt had been
assured, verbally, by a representative of your office, that the
Commission was only seeking to ascertain the legitimacy of the
sources of the campaign funding and that the matter would be
closed once it was determined that the campaign receipts were
derived from legitimate sources, such as Mr. Levitt's own funds.
The Commission has apparently elected not to abide by this
representation.
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Elizabeth Campbell, Esq.
November 1, 1990
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Regarding your conclusion that Mr. Levitt had received
a $10,000.00 bank loan, assertedly for campaign purposes, during
the period between May-December, 1987, we find that your position
is not only self-serving, but also predicated upon a gross
misinterpretation of the factual record. Although Mr. Levitt
received a personal loan in the aforesaid amount, this was wholly
unrelated to his congressional campaign. Indeed, while Mr.
Levitt expended the relatively nominal sum of $7,299.10 for
campaign purposes during a nine month period, his net income
between May, 1987 and January, 1988, totalled
Accordingly, he clearly did not need the bank loan to finance a
$7,299.10 expenditure and the assertion that this constituted a
campaign loan must be dismissed as undocumented speculation on
your office's part.

Regarding the continued reference to the assertedly
late filings to which your brief refers, I believe that said
charges are also unsubstantiated. Although you continuously
charge that the Committee failed to submit documents within the
time frames established by law, you have failed in several
instances to set forth the dates upon which the subject items
were received as opposed to the dates on which they were due.
Moreover, you have also failed to take into account the fact that
the Federal Election Commission, whenever it sent the various
filing notices that it reqularly issued, continuously mis-
addressed such correspondence.

In short, while we believe that the Federal Election
Commission serves a valuable public function, we do not under-
stand why this inquiry, which was insituted to determine the
sources of the Levitt Campaign funding, has now turned into an
investigation as to the technical adequacy of the various
filings that were submitted. While we have been willing to
cooperate with your office throughout the course of this process,
we suggest, most respectfully, that it is now time to close this
matter.

Very truly q)
N,

DONALD J
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BEFORE THE PFEDERAL ELECTION COMMISSION
In the Matter of
MUR 2672
John Levitt

The Committee to Elect Levitt and
Alvin Smolin, as treasurer

GENERAL COUNSEL’S REPORT

I. BACKGROUND

This matter was initiated by a complaint filed on August 12,
1988, by George McDonald ("the Complainant”) against John Levitt
and the Committee to Elect Levitt ("the Committee"), the
principal campaign committee for Levitt. Both Levitt and
Complainant were candidates in the 1988 Democratic primary for
the 15th congressional district of New York. After failing to
win the Democratic nomination, Levitt was the Liberal Party
candidate in the general election. The complaint focused on a
reported loan of $91,942.56 from Levitt to his principal campaign
committee which was disclosed in the Committee’s amended
1988 July quarterly report. The Complaint alleges that Levitt
did not have sufficient personal funds to loan his campaign
$91,942.56. The complainant further surmised that Levitt
therefore must have obtained the funds from another source, and
since it is unlikely that any financial institution would lend
such a large amount of money to Levitt without security or
appropriate guarantees, there must be an undisclosed endorser or
guarantor for the loan.

On November 23, 1988, the Commission found reason to believe

that John Levitt violated 2 U.S.C. § 441a(f), and the Committee
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to Elect Levitt and Alvin Smolin, as treasurer, violated 2 U.S.cC.
§§ 441a(f) and 434(b), and initiated an investigation into this
matter. Subsequently, on Febtuar} 20, 1990, the Commission found
reason to believe that the Committee to Elect Levitt and Alvin
Smolin, as treasurer, violated 2 U.S.C. § 434(a) for failure to
file disclosure reports. Also on February 20, 1990, the
Commission issued a subpoena and order to John Levitt because his
prior response had not fully explained his financial
participation in his campaign.

On April 27, 1990, this Office received a response to the
Commission’s subpoena and order, which details Mr. Levitt’s
financial participation in his campaign. Attached is a copy of a
letter and a list of all campaign disbursements by Levitt, which
were included in the response.1 See Attachment 1. On August 21,
1990, a General Counsel’s brief was mailed to the respondents. A
copy of the General Counsel’s Brief was circulated to the
Commission on that same day. On October 11, 1990 the Commission
granted respondents an Extension of time until October 26th to
respond to the General Counsel’s Brief. A response was submitted
on November 1, 1990.

IX. ANALYSIS
The factual and legal analysis set forth in the General

Counsel’s Brief dated August 20, 1990, are incorporated as if

1. Levitt also provided copies of canceled checks used to make
expenditures on behalf of his campaign and bank records of the
account such expenditures were made from. These documents are on
file in the docket room of the Office of the General Counsel.
Because of the volume of these materials, they are not attached
to this report.




fully set forth herein.

A. Levitt used only personal funds to finance his campaign

Although the Committee repoc&ed a loan from Levitt of
$91,942.56 on its 1988 July quarterly report, Levitt never made
an actual loan, as defined by the Act and Commission regqulations,
to his campaign.? 2 U.S.C. § 431; 11 C.F.R. § 100.7(a)(1)(i).
But Levitt did make a number of expenditures or in-kind
contributions on behalf of his campaign -- a total of $65,966 --
which were reported as expenditures by the Committee, but not as
in~-kind contributions by Levitt. Therefore, it is still an issue
whether Levitt had sufficient personal funds to spend this amount
on his campaign.

Although Levitt’s financial disclosure statement showed his
gross income to be only $50,554.51 in 1987 and $31,578.50 in
1988 to the date of filing, his actual net income for 1988 was
approximately See General Counsel’s Brief at
pp. 4-5. Levitt did use a $10,000 personal bank loan taken out
by him in May of 1987 to finance his campaign. However, this
loan was made in the ordinary course of business. A copy of the
note provided by Levitt evidences a loan of $10,000.00 at 13.5%
interest, with a repayment schedule of sixty payments of $230.09
beginning July 1, 1987.

The information obtained by this office concerning Levitt’'s

financial situation in 1987 and 1988 indicates that all of the

2. The erroneous reporting of a $91,942.56 loan is only one of
numerous reporting violations by the Committee. See Section B of
this report.




g
money Levitt used to finance his campaign was from personal

funds. Accordingly, there were no contributions in the form of a

guarantee or endorsement, and this Office recommends that the

Commission find no probable cause to believe that John Levitt,
the Committee to Elect Levitt and Alvin Smolin, as treasurer,
violated 2 U.S.C. § 44la(f).

B. Misreporting - 2 U.S.C. § 434(b)

The disclosure reports filed by the Committee to Elect
Levitt do not accurately reflect the financial activity occurring
during each reporting period. See General Counsel’s Brief at
pp. 7-10. First of all, Levitt’s financial participation in his
campaign was not properly reported. Levitt never actually made a
"loan" of $91,942.56 to his campaign as reported by the
Committee. Instead, he only made a "commitment" or "pledge"” to
loan his campaign $91,942.56.

In the response to the General Counsel’s brief, counsel
contends that the reporting of a $91,942.56 "loan" from Levitt
was not incorrect. See Attachment 2, p. 2. Counsel argues that
11 C.F.R. §§ 104.3(a)(3)(vii) and 104.3(a)(4)(iii) show that
Levitt’s commitment to loan his campaign that amount of money is
not necessarily excluded from the definition of the term "loan."
Those provisions provide that all loans to the committee,
including those made, guaranteed, or endorsed by a candidate to
his authorized committee, must be reported.

Prior to January 8, 1980, the Act defined contribution to
include "a written contract, promise, or agreement whether or not

legally enforceable, to make a contribution." However, the 1979
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amendments to the Federal Election Campaign Act repealed that
portion of the contribution definition so that a "committment"” or
a "pledge" is not considered a contribution under the Act. 1In
Advisory Opinion 1985-29, the John Breaux Committee proposed
soliciting loans where the contributor would also promise to make
interest payments. The Commission decided that "since the Act’s
definition of the term ‘contribution’ does not include a written
contract, promise or pledge, the mere promise of the contributor
to pay interest or the note is not a contribution." 1 Fed.
Election Camp. Fin. Guide [(CCH] ¢ 5829.

Counsel also argques that the Committee should not be
penalized for reporting the pledge from Levitt as a "loan"
because it was done "in a good faith exercise of extra caution."”
However, the provisions of 2 U.S.C. § 434(b) are specific, and
require disclosure of a committee’s actual financial activity.

In addition, Levitt stated in an earlier response to this Office
that the reason the Committee reported a $91,942.56 loan from him
was "because the candidate was aware that other candidates and
media would view his effort as a serious one. Mr. Levitt made
the commitment to loan his campaign the amount at that date and
reported it as such."

The erroneous reporting of a "loan" from Levitt means that
the Committee’s cash on hand was inflated for the 1988 July
quarterly report, and all subsequent reports.

As noted in section A above, Levitt did spend $65,966 on his
campaign. Most of Levitt’s participation was in the form of

in-kind contributions whereby he would pay bhills of his campaign
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from his personal account. However, these in-kind contributions
were reported as expenditures by the Committee, rather than as
in-kind contributions by Levitt 6n Schedules A and B. See
General Counsel’s Brief at p. 10.

On several occasions, the Committee did not report
disbursements in the correct reporting period. Disbursements
totaling $14,086.60 which should have correctly been reported in
the 1987 year-end report were not reported until the Committee
filed its 1988 July quarterly report. See General Counsel’s
Brief at p. 8-9. The Committee also failed to report $22,900.97
in disbursements in the 1988 April quarterly report; these
disbursements were reported late, on the 1988 July quarterly
report. See General Counsel’s Brief at p. 8-9. The Committee’s
July report also included $7,121.85 in expenditures made in July
which should have been reported in the 1988 pre-primary report.
See General Counsel’s Brief at pp. 8-9.

In addition, the Committee reported $4,500 in loans on a
Schedule C of the 1988 October quarterly report, but failed to
report them on a Schedule A.

Levitt obtained a $10,000 bank loan in May of 1987 from
Manufacturer’s Hanover Trust, which was used to finance his
campaign. See General Counsel’s Brief at pp. 10-11. However,
this loan was not reported on the Committee’s disclosure reports
and payments on the loan, which became due in July 1987, were not
reported as they were made. See 2 U.S.C. §§ 434(b)(2)(G),
434(b)(2)(H), and 434(b)(3)(E); 11 C.F.R. § 104.3(d).

In his response to the General Counsel’s Brief, counsel
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disputes the finding of this Office that the $10,000 bank loan
was used to finance Levitt’s campaign. Between May and December
of 1987, Levitt made expenditureQ on behalf of his campaign
totaling $7,299.10. Counsel argues that since levitt’s net
income between May 1987 and January 1988 totaled $49,157.53, "he
clearly did not need the bank loan to finance a $7,299.10
expenditure and the assertion that this constituted a campaign
loan must be dismissed as undocumented speculation on [this]
Office’s part." See Attachment 2, p. 3.

This Office still believes the evidence supports the
conclusion that the $10,000 bank loan was used to finance
Levitt’s campaign. First, Levitt’s gross income for all of 1987,
as reported on his financial disclosure statement filed with the
U.S. House of Representatives in March of 1988, was $50,554.51.
Since counsel has included Mr. Levitt’s January 1988 income in
his response to this issue, we will have to include Mr. Levitt'’s
January 1988 expenditures on his campaign, which total $9,779.00.
Therefore, between May 1987 and January 1988, Levitt’s gross
income was and he spent a total of $17,078.10 on his
campaign, more than a third of his income. Although, as noted in
the General Counsel’s brief at p. 5, Mr. Levitt’s living expenses
were relatively low during that period, one-third of his income
is still a substantial amount to have spent on his campaign. He
also paid at least in rent during that period, and had
to make monthly payments of $230.09 on the bank loan beginning in
July. Thus, after taking these fixed expenses into

consideration, along with the $17,078.10 spent on his campaign,
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Levitt had about per month for all of his remaining

expenses from May 1987 through January 1988. It is relevant to

consider that Mr. Levitt lives in New York city.

In addition, Mr. Levitt'’s bank records for the account he
used to make expenditures to finance his campaign shows a $10,000
deposit in May 1987. Furthermore, we have the letter from
Levitt’s law partner, in response to a Request for Additional
Information ("RFAI") stating that the $10,000 bank loan was used
to finance Levitt’s campaign. See General Counsel’s Brief at pp.
10-11.

Counsel argues the investigation of this matter should have
focused only on whether Levitt had the personal funds necessary
to make such a large loan to his campaign and whether any
undisclosed sources had been used to finance his campaign, not on
the reporting errors made by the Committee. However, in order to
determine whether Levitt had used only personal funds to finance
his campaign, it had to be determined what in fact Levitt did
spend on his campaign. Levitt admitted that he did not make the
"loan" of $91,942.56 as reported. He also admitted that he. did
spend $65,966 on his campaign, but it was not reported as
in-kind contributions by him. Thus, in order to get a clear
picture of Levitt’s financial participation in his campaign, this
Office had to examine the committee’s disclosure reports, and
while doing so, discovered the numerous reporting errors
discussed above.

Therefore, this Office recommends that the Commission find

probable cause to believe that the Committee to Elect Levitt and
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Alvin Smolin, as treasurer, violated 2 U.S.C. § 434(b).

C: Failure to file reports - 2 U.S.C. § 434(a)

The Committee did not file the 1988 pre-general and the 1988
October quarterly reports in a timely manner. The Committee’s
October quarterly report was filed twenty-four days late, on
November 8, 1990, and the Committee’s pre-general report was
filed 12 days late, also on November 8, 1990.

The Committee also failed to file 1989 mid-year and year-end
reports. The last report filed in 1988, the 1988 year-end
report, showed that the Committee owed debts of $94,442.56.3
Under the Act, a principal campaign committee cannot terminate
and stop reporting until all of its debts are paid or settled.
See 2 U.S.C. § 433(d)(1); 11 C.F.R. § 102.3. The Committee has
not demonstrated that all debts have been paid. Nor has Levitt
or the Committee submitted any debt settlements for the
Commission’s review.

Counsel contends that various filing notices sent to the
Committee were misaddressed. This Office is not aware of what

correspondence counsel is referring to. Moreover, it is not the

duty of the Commission to remind committees to submit their

3. Part of the Committee’s reported debts is the reported "loan"
from the candidate which was never actually made. However, even
after deducting the $91,942.56 never actually loaned to the
campaign, the committee still had debts of $2,500. Also, the
$10,000 loan from Manufacturer’s Hanover Trust, which was used to
finance Levitt’s campaign, has a 5 year repayment schedule which
doesn’t end until 1992.

The Committee did file a 1990 mid-year report showing no
receipts, disbursements, or cash on hand. The only item on the
report is a debt of $74,082.03 owed to Levitt. However, there is
no indication of whether the debts shown on the 1988 year-end
report have been paid.




disclosure reports on time.

Accordingly, this Office recommends that the Commission find
probable cause to believe that the Committee to Elect Levitt and
Alvin Smolin, as treasurer, violated 2 U.S.C. § 434(a).

I1I. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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RECOMMENDATIONS

Find no probable cause to believe that John Levitt violated
2 U.S.C. § 441a(f).

Close the file as it pertains to John Levitt.
Approve the appropriate letter.

Find no probable cause to believe that the Committee to
Elect Levitt and Alvin Smolin, as treasurer, violated
2 U.S.C. § 441a(f).

Find probable cause to believe that the Committee to Elect
Levitt and Alvin Smolin, as treasurer, violated 2 U.S.C.
§ 434(a) and (b).




TR

6. Approve the attached conciliation agreement and appropriate
letter.

P [y/r

Date '

General Counsel

Attachments:
1. Response to Order and Subpoena
2. Response to General Counsel’s Brief
3. Conciliation Agreement

Staff assigned: Elizabeth Campbell
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2672

John Levitt;
The Committee to Elect Levitt and
Alvin Smolin, as treasurer.

CERTIFICATION

1, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

January 8, 1991, do hereby certify that the Commaission

decided by a vote of 5-1 to take the following actions

in MUR 2672:

L.

Find no probable cause to believe that
John Levitt violated 2 U.S.C. § 44la(f).

Close the file as it pertains to John
Levitt.

Approve the appropriate letter as
recommended in the General Counsel’s
report dated December 14, 1990.

Find no probable cause to believe that the

Committee to Elect Levitt and Alvin Smolin,
as treasurer, violated 2 U.S.C. § 441a(f).

(continued)
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Federal Election Commission
Certification for MUR 2672
January 8, 1991

Find probable cause to believe that the
Committee to Elect Levitt and Alvin Smolin,
as treasurer, violated 2 U.S.C. §§ 434(a)
and (b).

Approve the conciliation agreement and
appropriate letter as recommended in the
General Counsel’s report dated December 13,
1990.
Commissioners Aikens, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision.

Commissioner Elliott dissented.

Attest:

S&cretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 15, 1991

Mr. Alvin Smolin, Treasurer
Committee to Elect Levitt
300 Fast 42nd St., 9th Ploor
New York, NY 10017

MUR 2672
Committee to Elect Levitt
and Alvin Smolin, as

treasurer

Smolin:

Dear Mr.

On January 8, 1991, the Federal Election Commission found
that there is probable cause to believe the Committee to Elect

o Levitt ("the Committee") and you, as treasurer, violated 2 U.S.C.
hy § 434(a) and (b), provisions of the Federal Election Campaign Act
] of 1971, as amended. The Commission also found that there is no

o probable cause to believe that the Committee and you, as

treasurer, violated 2 U.S.C. § 44la(f).

The Commission has a duty to attempt to correct such

© violations for a period of 30 to 90 days by informal methods of

0 conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to

© reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek

N payment of a civil penalty.

a

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
o along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.



‘M. Alvin 8-oltn::
" MUR 2672
Page 2

If you intend to be represented by counsel during
conciliation in this matter, please advise the Commission by
completing the enclosed form stating the name, address, and
telephone number of such consel, and authorizing such counsel to
receive any notifications and other communications from the
Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Elizabeth Campbell, the attorney
assigned to this matter, at (202) 376-8200.

Sincerely,

ARt )

General Counsel

Enclosure
Conciliation Agreement
Designation of Counsel Form
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 15, 1991

bponald J. Tobias, Esq.
500 Fifth Avenue
Suite 2800

New York, NY 10110

RE: MUR 2672
John Levitt

Dear Mr. Tobias:

This is to advise you that on January 8, 1991, the Federal
Election Commission found that there is no probable cause to
believe your client, John Levitt, violated 2 U.S.C. § 44la(f).
Accordingly, the file in this matter has been closed as it
pertains to Mr. Levitt.

In addition, the Commission also found probable cause to
believe that the Committee to Elect Levitt ("the Committee") and
Alvin Smolin, as treasurer, violated 2 U.S.C. § 434(a) and (b).

A conciliation agreement approved by the Commission has been sent
to the Committee at their address on file with the Commission.

As mentioned to you in previous letters sent by this Office, we
do not have a signed designation of counsel form from Mr. Smolin.
I1f you intend to represent the Committee and its treasurer
through conciliation negotiations, we must have a signed
designation of counsel form from Mr. Smolin.

The file in this matter will be made part of the public
record within 30 days after it has been closed with respect to
all other respondents involved. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days. Such materials should be sent to the
Office of the General Counsel.

I1f you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

<7 ﬁow%y

Lawrence M. Noble
General Counsel
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DONALD J. TOBIAS
ATTORNEY AT LAW
50O FIFTH AVENUE
SUITE 2800

NEW YORK. NEW YORK 10110
(212) 921-4300

TELECOPIER: (212) 921-4249

January 25, 1991 w
ot
(wo)

=

Elizabth Campbell, Esq. )
Federal Elections Commission =K
999 E Street, N.W. 4
wn

133

Washington, D.C.
Re: MUR 2672
Committee to Elect Levitt and

Dear Ms. Campbell:
Enclosed please find the Statement of Designation of

Counsel, executed by Mr. Smolin.
Very ly j:g}!

BI

DONALD J<~

Enclosure

DJT/cc
BY TELECOPIER




MOR 2762

NAME OF COUWMSEL: Donald J. Tobias, Esq.

ADDRESS : 500 h Av
—Suite 2800
—New York, N.Y,
—(212) 921-4300

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

0 42

!

the Commission. f}E’ULEJ\// .
_Vie/9y &&a\ :

Datéd T Signature
ALVIN SMOLIN

RESPONDENT'S NAME: committee to Elect Levitt, Alvin Smolin Treasurer
ADDRESS 300 E 4

New York, N.Y. 10017

Nn408 8

9

(212) 599-6260




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 11, 1991

Donald Tobias, Esquire
500 Fifth Avenue, Suite 2800
New York, NY 10110

RE: MUR 2672
Committee to Elect Levitt and
Alvin Smolin, as treasurer

Dear Mr. Tobias:

Oon January 15, 1991, you and Alvin Smolin, as treasurer of
the Committee to Elect Levitt, were notified that the PFederal
Election Commission found probable cause to believe that the
Committee to Elect Levitt and Alvin Smolin, as treasurer,
violated § 434(a) and (b), provisions of the Federal Election
Campaign Act of 1971, as amended. On that same date, Mr. Smolin
was sent a conciliation agreement offered by the Commission in
settlement of this matter. On January 25, 1991, this Office was
notified that you would be representing the Committee to Elect
Levitt and Mr. Smolin, as treasurer.

043

!

Please note that pursuant to 2 U.S.C. § 437g(a)(4)(A)(1),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. 1Insofar as more than
30 days have elapsed without a response from you, the Office of
the General Counsel will recommend that the Commission authorize
o the filing of a civil suit unless we receive a response from you
with 15 days of your receipt of this letter.

N408 8

!

Should you have any questions, please contact Elizabeth
Campbell, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

~

Lois G. [Lerner
Associate General Counsel



S00 FIFTH AVENUE
SUITE 2800
NEW YORK. NEW YORK 10110
(212) 9214300

DONALD J. TOBIAS

ATTORNEY AT LAW

TELECOPIER: (212) 921:-4240
May 16, 1991

Elizabeth Campbell, Esq.
Federal Elections Commission

999 E Street, N.W.
washington, D.C.

adild 12 AVH 16

Dear Ms. Campbell:
It was a pleasure meeting you at, what I believe, was as
very productive session.

As promised, I am now enclosing an affidavit from Alan
Scott, Esq., which should erase the Commission's misconception
about the $10,000.00 loan. In point of fact, Mr. Scott had not
ascertained, at the time that he wrote to the Commission, the
disposition of the loan from Manufacturers Hanover Trust Company,
which was purely a personal loan, unrelated to the primary

campaign.

I trust that we will now be able to conclude this
matter.

/

Very truly ym?’,
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

The Committee to Elect Levitt ) MUR 2672
and Alvin Smolin, as Treasurer )

STATE OF NEW YORK

COUNTY OF NEW YORK

Alan Scott, being duly sworn, deposes and says

1. I am an attorney at law and am the law
partner of John Levitt, a candidate in the 1988 Democratic
primary for the 15th Congressional District of New York.

2. I have learned that the Commission has

inferred from a letter that I have previously written

that Mr. Levitt used a $10,000.00 loan,
obtained from Manufacturers Hanover Trust Company, in
connection with his Congressional Campaign. I wish to apprise
the Commission of the fact that this was certainly not my

intention

3. In making the referenced statement to the
commission, I did not state or mean to suggest that the
$10,000.00 loan was used in connection with the Congressional
campaign. Rather, I was merely attempting to state that, as

of the date of the subject letter, any loans that were




obtained by the Committee came only from Mr. Levitt’s
personal funds and from no other sources. Since the subiject
loan was not in fact used in the campaign, it should not have

been mentioned in my letter.

ALAN SCOTH‘(i;/)

Sworn to before me this

/7+$day of May, 1991.

NOTARY PUBLIC

JOHN B. LEVITT
Notary Publio, State of New York
No. 31-4816755
Queltfied In New York County (
Oommission Explres August 31, iﬂ.




0 47

!

8 8

. R&IVED
FEC,

[ ot Kol ol N N R
f e ol
L IR O I ST |

(o} EnfaXie ne 4
BEFORE THE FEDERAL ELECTION CoMmisdzow '’ 32
In the Matter of

) :
Committee to Elect Levitt and i MUR 2672 SENSlTlVE

Alvin Smolin, as treasurer

GENERAL COUNSEL’S REPORT
I.  BACKGROUND

Oon January 8, 1991, the Commission found probable cause to

believe that the Committee to Elect Levitt and Alvin Smolin, as

treasurer, ("Respondents") violated 2 U.S.C. § 434(a) and (b),

and approved a conciliation agreement in this matter.




Accordingly, this Office recommends that the Commission
accept the Respondents counteroffer and close the file in this
matter.

II. RECONNENDATIONS

ds Accept the counteroffer of the Committee to Elect
Levitt and Alvin Smolin, as treasurer.

2% Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

. )
Jo [Rp Jg BY: %ﬁw

! [ Lois G/ Lerner
Associate General Counsel

Date

Attachments
1. Counteroffer

Staff Assigned: Elizabeth Campbell




B TR TN TIe St L CT VA T T e T T T
i e e e e Oy P X el L R O BN
e e
¥

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Committee to Elect Levitt and MUR 2672
Alvin Smolin, as treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on November 4, 1991, the
Commission decided by a vote of 6-0 to take the following

actions in MUR 2672:

1 Accept the counteroffer of the Committee
to Elect Levitt and Alvin Smolin, as
treasurer, as recommended in the General
Counsel'’s Report dated October 30, 1991.

Close the file.

Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated October 30, 1991.
Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry and Thomas voted affirmatively for the decision.

Attest:

@zm 9 199/

Date

Secretary of the Commission

Received in the Secretariat: Thurs., October 31, 1991 11:32 a.m.
Circulated to the Commission: Thurs., October 31, 1991 4:00 p.m.

Deadline for vote: Mon., November 4, 1991 4:00 p.m.
dr




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

November 8, 1991

CERTIPIED MAIL
RETURN RECEIPT REQUESTED

Mr. George McDonald
233 E. 86th Street, #9C
New York, New York 10028

RE: MUR 2672
Dear Mr. McDhonald:

This is in reference to the complaint you filed with the
Federal Election Commission on August 12, 1988, concerning the
finances of John Levitt’s Congressional campaign committee, the
Committee to Elect Levitt.

After conducting an investigation in this matter, the
Commission found that there was probable cause to believe that
the Committee to Elect Levitt and Alvin Smolin, as treasurer,
violated 2 U.S.C. §§ 434(a) and 434(b), provisions of the Pederal
Election Campaign Act of 1971, as amended. On November 4, 1991,
a conciliation agreement signed by counsel for the respondents
was accepted by the Commission, thereby concluding this matter.
Accordingly, the Commission closed the file in this matter. A
copy of this agreement is enclosed for your information.

I1f you have any questions, please contact Elizabeth
Campbell, the staff member assigned to this matter, at (202)
219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

N

Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

November 8, 1991

Donald Tobias, Esq.
271 Madison Avenue
New York, New York 10016

RE: MUR 2672
Committee to Elect Levitt
and Alvin Smolin, as treasurer

Dear Mr. Tobias:

On November 4, 1991, the Federal Election Commission accepted
the signed conciliation agreement submitted on your clients’ behalf in
settlement of a violation of 2 U.S.C. §§ 434(a) and 434(b), provisions
of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such

!

materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.

§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

n408 8

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind you that the
first installment of the civil penalty, $1,000, is due within 30
days of the conciliation agreement’s effective date. The
remaining $1,500 is due in monthly installments of $250, paid on
the first day of each month. If you have any questions, please
contact Elizabeth Campbell, the attorney assigned to this matter,
at (202) 219-3690.

!

2

Sincerely,

Lawrence M. Noble
General Counsel

Lois gi Lerner

Associate General Counsel

Enclosure
Conciliation Agreement
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PEC General Counsel TEL=2(3219'3923

BEPORE THE FEDERAL ELECTION CONMISSION
In the Matter of

The Committee to Elect Levitt
and Alvin Smolin, as treasurer

ce:l Hd 07 13016

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarised

complaint by George McDonald filed with the Commission on

August 12, 1988. An investigation was conducted, and the Federal
Election Commission (“Commission”) found probable cause to

believe that the Committee to Elect Levitt and Alvin Smolin, as

treasurer ("Respondents"), violated 2 U.S.C. § 434(a) and (b).

el

s NOW, THEREFORE, the Commission and the Respondents, havinis E%
& duly entered into conciliation pursuant to 2 U.S.C. EE %é%:
;; § 437g(a)(4)(A)(i), do hereby agree as follows: ;; fé%%
P I. The Commission has jurisdiction over the Respondents ¢, ;_;g
o and the subject matter of this proceeding. r= ég
< h o1 Respondents have had a reasonable opportunity to i

demonstrate that no action should be taken in hig matter.
I111. Respondents enter voluntarily into this agreement with
the Commission.

1v. The pertinent facts in this matter are as follows:

1. The Committee to Elect Levitt is a political
committee within the meaning of 2 U.S.C. § 431(4) and a principal
campaign committee within the meaning of 2 U.S.C. § 431(5).

2. Alvin Smolin is the treasurer of the Committee to

Elect Levitt. Respondents contend that Mr. Smolin served as

treasurer in a nominal capacity only.
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3. John Levitt (the "Candidate"”) filed a Statement of
Candidacy for the 15th Congressional District of New York
designating the Committee to Elect Levitt (the "Committee"™) as
his principal campaign committee.

4. John Levitt was a candidate in the 1988 Democratic
primary for the 15th Congressional District of New York. After
failing to win the Democratic nomination, Levitt was the Liberal
Party candidate in the general election.

S. Under 2 U.S.C. § 434(a), the treasurer of a
political committee is required to file reports of receipts and
disbursements for the reporting period and calendar year.
Pursuant to 2 U.S.C. § 434(b), .each report shall disclose the
total amount of all receipts and disbursements for the reporting
period and calendar year, and the amount of cash on hand at the
beginning of the reporting period. Each treasurer of a political
committee shall be personally responsible for the timely and
complete filing of the report and for the accuracy of any
information or statement contained therein. 11 C.F.R. § 104.14(d).

6. Pursuant to 2 U.S.C. § 431(8), a "contribution” is
defined ags any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election for Federal office. Prior to January 8,
1980, the Act defined contribution to include "a written
contract, promise, or agreement whether or not legally
enforceable, to make a contribution." However, the 1979
amendments to the Act repealed that portion of the contribution

definition so that a "pledge" or a "commitment"” to make a
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contribution {s not itself considered a contribution under the
Act. 8ee Advisory Opinion 1985-29, 1 Ped. Election Camp. Fin.
Guide (CCH] ¥ 5829. And even prior to the 1979 amendments, the
term "contribution” did not include a written contract, promise,
or agreement which was subject to termination at any time and
where no certain total amount was assured. See Advisory Opinion
1978-16, 1 Fed. Election Camp. Fin. Guide [CCH) ¢y 5311.

s Pursuant to 2 U.S.C. § 431(9), the term
"expenditure" includes any purchase, payment, distribution, loan,
advance, deposit, or gift of money or anything of value, made by
any person for the purpose of influencing any election for
Federal office.

8. Under 2 U.S.C. § d434(b)(2)(B), an authorized
committee must disclose contributions from the candidate.
Pursuant to 11 C.F.R. § 110.10, a candidate for federal office,
except presidential candidates who elect to receive public
financing, may make unlimited expenditures from personal funds.
Under 11 C.F.R. § 110.10(b)(1), "personal funds" includes any
assets which, under applicable state law, the candidate had legal
right of access to or control over, and with respect to which the
candidate had either legal and rightful title or an equitable
interest. Also included in "personal funds" {s salary and other
earned income from bona fide employment, dividends and proceeds
from the sale of the candidate’s stocks or other investments, and
bequests to the candidate. 11 C.F.R. § 110.10(b)(2).

9. Pursuvant to 11 C.F.R. § 104.13(a), all in-kind

contributions shall be reported as both a contribution and as an
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expenditure.

10. Under 2 U.S.C. § ¢34(b)(3)(E), the treasurer of »
political committee is required to include in reports the
identification of each person who makes a loan to the reporting
committee during the reporting period, together with the
identification of any endorser or guarantor of such loan, and
date and amount or value of such loan. Each report for an
authorized committee shall disclose loans made by or guaranteed
by the candidate. 2 U.S.C. § 434(b)(2)(G). Pursuant to
11 C.F.R. § 104.3(d), any loans obtained by an individual prior
to becoming a candidate for use in connection with that
individual’s campaign shall be reported as an outstanding loan
owed to the lender by the candidate’s principal campaign
committee, if such loans are outstanding at the time the
individual becomes a candidate. Under 2 U.S8.C. § 432(e)(2), any
candidate who receives any loan fcor use in connection with the
campaign of such candidate for election shall be considered as
having received the loan as an agent of the authorized committee
of the candidate. According to 11 C.F.R. § 101.2(b), the result
is the same even if the candidate obtains the loan before
becoming a candidate, but uses the loan in connection with his or
her campaign.

11. Pursuant to 11 C.F.R. § 100.7(b)(11), a bank loan
is not a contribution by the lending institution if such loan is
made in accordance with the applicable banking laws and
regulations, and is made in the ordinary course of business. A

loan is made in the ordinary course of business if it bears the
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usual and customary interest rate of the lending institution for
the category of loan involved, is made on a basis which assures

repayment, is evidenced by a written instrument, and is subject

to a due date or amortization schedule.

12, The Committee filed its 1987 year-end ceport on
February S5, 1988. Total disbursements for 1987 were $21,813.60
but the Committee reported only $7,727.00 in the 1987 year-end
report. The remaining $14,086.60 was not reported until the
Committee’s July Quarterly report was filed on July 18, 1988.

13. The Committee’s April Quarterly report was filed on
April 18, 1988. Disbursements for this reporting period totaled
$23,144.99, but the April Quarterly report showed only $244.02 in
disbursements. The remaining $22,900.97 was not reported until
the Committee’s July Quarterly report was filed on July 18, 1988.

14. The Committee filed its July Quarterly report on
July 18, 1988 and then filed an amended July Quarterly report on
August 5, 1988. The amended report showed a loan of $91,942.56
from Levitt to the Committee. This figure did not represent an
actual monetary transfer from John Levitt to the Committee.

15. The Committee’s amended July Quarterly report
shoved disbursements of $82,987.77. As noted above, $22,900.97
of that amount should have been reported in the Committee’s April
Quarterly report and $14,086.00 should have been reported in the
Committee’s 1987 year-end report. 1In addition, $7,121.85 of
expenditures made in July were reported in the Committee’s July
report, but instead should have been reported in the Committee’s

pre-primary report.
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16. Levitt maintains that he spent $65,966 on his
campaign, $58,216 in the form of in-kind contributions. Although
these expenditures were reported, they were reported as
expenditures by the Committee rather than as in-kind
contributions by Levitt. The Committee should have reported
Levitt’s financial participation as in-kind contributions on
Schedules A and B.

17. Because the Committee incorrectly reported the
receipt of a $91,942.56 loan from Levitt, the Committee’s cash on

hand for all reports beginning with the July Quarterly was

N incorrectly reported.

Tp! 18. John Levitt obtained a personal loan with

=) Manufacturers Hanover Trust for $10,000.00 in May of 1987.

K Respondents contend that the bank loan had no relation to

ge Mr. Levitt’s Congressional campaign. On June 10, 1987, a check

:z in the amount of $2,000 cleared Mr. Levitt’s account. Such check
was an expenditure made by Mr. Levitt on behalf of his campaign.

C At that time, the funds remaining in Mr. Levitt’s account were

= all from the bank loan. Such amount was inadvertently reported

o

as having been derived from Mr. Levitt’s personal funds as
opposed to the bank loan.

19. The Committee’s October Quarterly report was filed
twenty-four days late, on November 8, 1988. Also, the October
Quarterly disclosed $4,500.00 in loans from individuals which
were not reported on a Schedule A.

20. The Committee’s pre-general report was filed twelve

days late, on November 8, 1988.
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21. The Committee did not file 1989 mid-year and
year-end reports.

AR S Respondents failed to file the 1988 pre-general
election report and the 1988 October Quarterly report in a timely
manner, and failed to file 1989 mid-year and year-end reports, in
violation of 2 U.S.C. § 434(a).

2. Respondents failed to report $14,086.60 in
disbursements in the Committee’s 1987 year-end report; failed to
report $22,900.97 in disbursements in the Committee’s 1988 April
Quarterly report; incorrectly reported $7,121.85 in the July
Quarterly report; and failed to itemize $4,500.00 in loans on a
Schedule A in the October Quarterly report, in violation of
2 U.S.C. § 434(b).

35 Respondents reported a prospective loan, from the
candidate, in the sum of $91,942.56. This should not have been

reported prospectively, but rather should have been reported

incrementally, on the various perjodic reports, as each specific
disbursement was made. Respondents’ prospective, as opposed to
incremental, reporting of the loan violated 2 U.S.C. § 434(b).
4. Respondents did not accurately report the
Committee’s cash on hand for the 1988 July quarterly,
pre-primary, October quarterly, and pre-general reports, in

violation of 2 U.S.C. § 434(b).

9. Respondents reported that certain expenditures,

totaling $2,000, were derived from Mr. Levitt’s personal funds,

as opposed to a portion of a bank loan (not otherwise related to

the campaign) that Mr. Levitt had obtained, in violation of
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2 U.8S.C. § 434(b). Respondents contend that this violation was
inadvertent.

6. Respondents contend that they did not knowingly and
willfully violate any provision of the Act.

vI. 1. Respondents will pay a civil penalty to the rederal
Election Commission in the amount of two thousand five hundred
dollars ($2,500), pursuant to 2 U.S8.C. § 437g(a)(5)(A), such
penalty to be paid as follows:

a) One initial payment of $1,000, due thirty days
after the date this agreement becomes effective;

b) Thereafter, beginning the month following the
month the first payment is due,’ six consecutive monthly
Installment payments of $250 each;

c) Each such installment shall be paid on the
first day of the month in which it becomes due;

d) In the event that any installment payment is
not received by the Commission by the fifth day of the month in
which it becomes due, the Commission may, at its discretion,
accelerate the remaining payments and cause the entire amount to
become due upon ten days written notice to the respondents.
Failure by the Commission to accelerate the payments with regard
to any overdue installment shall not be construed as a waiver of
its right to do so with regard to future overdue installments.

2. Respondents will file 1989 mid-year and year-end

reports.
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21. The Committee did not file 1989 mid-year and

year-end reports.
V.. 13, Respondents failed to file the 1988 pre-general
election report and the 1988 October Quarterly report in a timely
manner, and failed to file 1989 mid-year and year-end reports, in
violation of 2 U.S§.C. § 434(a).
2. Respondents failed to report $14,086.60 in
disbursements in the Committee’s 1987 year-end report; failed to
report $22,900.97 in disbursements in the Committee’s 1988 April
Quarterly report; incorrectly reported $7,121.85 in the July
Quarterly report; and failed to itemize $4,500.00 in loans on a
Schedule A in the October Quarterly report, in violation of

2 U.S.C. § 434(b).

I

3. Respondents reported a prospective loan, from the

candidate, in the sum of $91,942.56. This should not have been

reported prospectively, but rather should have been reported

incrementally, on the varjous perjodic reports, as each specific

0 408 3

disbursement was made. Respondents’ prospective, as opposed to

incremental, reporting of the loan violated 2 U.S.C. § 434(b).

2

q. Respondents did not accurately report the
Committee’s cash on hand for the 1988 July quarterly,
pre-primary, October quarterly, and pre-general reports, in
violation of 2 U.S.C. § 434(b).

ots Respondents reported that certain expenditures,
totaling $2,000, were derived from Mr. Levitt’s personal funds,

as opposed to a portion of a bank loan (not otherwise related to

the campaign) that Mr. Levitt had obtained, in violation of
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VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreenment. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commisgsion.




X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

FOR THE RESPONDENTS:

N/

(rouu?Z) 4#‘”’""3‘
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Elizabeth Campbell, Esq. @ ;gé
Federal Elections Commission w iF
999 E Street, N.W. > ffg
Washington, D.C. z

Re: John Levitt
Dear Ms. Campbell:

Enclosed please find Mr. levitt's check, in the sum of
$1,000.00, in payment of the first installment due under the
settlement agreement.

Ve truly youry,

NALD J. B
Enclosure
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463 .

TWO WAY MEMORANDUM

TO: Fabrae Brunson
OGC, Docket

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from

- D , check number
A, 199 , and in the amount o

[,g%%g.gch
Attached is' a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which

it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: Fabrae Brunson-j@ﬂ@
OGC, Docket

In reference to the above check in the amount of

$ j , the MUR .number is 2@72 and in the name of
(ATo J~ 0t £ 940tt .

The account into
which 1t should be deposited is indicated below:

/' Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160
Other:

Signature




JOHN B. LEVITT 273
330 EAST 39TH STREET, APT. 22C

NEW YORK, NY 10016 ! -
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

CERTIFIED MAIL March 16, 1992

RETURN RECEIPT REQUESTED

ponald Tobias, Esq.
271 Madison Avenue
19th PFloor

New York, NY 10016

MUR 2672
Dear Mr. Tobias:

On November 8, 1991, the Federal Election Commission
and your clients, the Committee to Elect Levitt and Alvin
Smolin, as treasurer, entered into a conciliation agreement
in settlement of violations 2 U.S.C 434(a) and (b).
According to the agreement, you were required to pay a
civil penalty of two thousand five hundred dollars
($2,500.00). The agreement provided for installment
payments with your first payment of one thousand dollars
($1,000.00) due thirty days after the effective date of the
agreement which was December 8, 1991. Thereafter, beginning
the following calendar month six consecutive monthly
installment payments of two hundred fifty dollars ($250.00)
each were to be paid to the Commission on the first day of
each month.

According to Commission records only the initial payment
of one thousand dollars ($1,000.00) was received on December
11, 1991. Please be advised pursuant to 2 U.S.C. 437g(a)(5)(D)
that violation of any provision of the conciliation
agreement may result in the institution of a civil suit for
relief in the United States District Court. Unless we
receive payment from you in five days, this office will
recommend that the Commission file suit to remedy this
violation.

If you believe the Commission’s records are in error,
or if you have any gquestions, please contact me at
(202) 219-3690.

Sincerely,

oy )y

Jeffrey D. Long
Paralegal Specialist




PEDERAL ELECTION

COMMISSION
MAIL ROOM

ILAW OFFICES OF
JOHN B. LEVITT in 3 9510'% b .

271 MADISON AVENUE
19TH FLOOR
NEW YORK. NEW YORK 10018
(212) 682-9797

March 30, 1992

Mr. Jeffrey D. Long

Paralegal Specialist
Federal Elections Commission
Washington, D.C. 20463

TELECOMER: (212) §83-2470

MUR 2802

Dear Mr. Long,

As per our discussion, enclosed please find my check
payable to the FEC for $100.00 I will enclose checks for
$250.00 per month for the months of April, May, June, July,
and August.

Then, as you explained I will receive a letter advising
me that the conciliation agreement has been substantially complied
with.

Thank you for your cooperation and assistance in this
matter.

RSy

’/ John B. Levitt




e

FEDERAL ELECTION COMMISSION

Apid 31500

WASHINCTON, D C. 20463

TWO WAY MEMORANDUH

T0: Virginia whitted
O0GC, Docket

PROM: Philomena Btooksyzhéz>

Accounting Technician

90:11HV 9- ¥dy 26

SUBJECt: Account Determination for Funds Received

1:
WS i

We recently received a check from
, check number

MN oo b 20,195 2., and in the amount o 10 <
Attaéﬁez is a copy of the check and any cottesponience that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

Virginia whitted
OGC, Docket

In reference to the above check in the amount of
$ 100.00 . the MUR number is 2672 and in the name of
COMMITTEE TO ELECT LEVITT > The account into
which it should be deposited is indicated below:

R Budget Clearing Account (OGC), 95F3875.16
Civil Penalties Account, 95-1099.160

Other:

/MC((/&MW April 6,1992

Signafure Date




RS

wurm ’ .m\.\w.qx.

JOHN B, LEVITT
330 EAST 39TH STREET APT 22C

NEW YORK, NY 10016 Monrdzo , 92 =236
210

oA Wg\ Eleehops Compessa | § /00.0¢
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The Chase Manhattan Bank, N.A.
o nz’mm 241 Enst 42nd Street

New York, NY 10017
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CEIVED
Fimu. ELECTION
OMMISSION
MML ROOM

LAW OFFICES OF L G A .
JOHN B. LEVITT k2l 118 PN "3

271 MADISON AVENUE
19TH FLOOR
NEW YORK. NEW YORK 10016
April 17, 1992 212 682-9797

TELECOPMIER: (212) 953-24708

Mr. Jeffrey D. Long
Paralegal Specialist
Federal Elections Commission

Washington, D.C. 20463

Re: MUR 2672

Dear Mr. Long:

6SOHY £2 3y 26

As per the conciliation agreement, enclosed please
find my check for $250.00 for the month of April. Thank
you for your cooperation and assistance in this matter.

Very trulyyours,
//jlﬂrdzvx ;zgi;’%

i /
/\/’ John B.” Levitt
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FEDERAL ELECTION COMMISSION

( 2@)( 22, )75

TO: Virginia Whitted

OGC, Docket
FRONM: Philomena Brooks t<%f§
Accounting Technitian

SUBJECt: Account Determination for Funds Received

65 :0IHV €24V Zh

We recently received a check from
» check number

, and in the amount o .IQ .
Attached is a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

Philomena Brooks
Accounting Technician

Virginia whitted
0GC, Docket

O
M
o
M
o
O
o
<
e
N
™

In reference to the above check in the amount of
$_250.00 . the MUR number is _ 544, and in the name of

. The account into
wEIcﬁ it sEouid Ee Heposﬁeﬁﬂis indicated below:
xxx Budget Clearing Account (0GC), 95F3875.16
Civil Penalties Account, 95-1099.160
Other:
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

WAY NENORANDUN

™08 Virginia Whitted
0GC, Docket _')ﬁ£>

FRON: Philomsna Brooks f:f
Accounting Technician

SUBJECt: Account Determination for Funds nccqivcd"‘

Attached 18 a c ' -
was forwarded. cp{;... indicate below the aceannt lnic.
it should be deposited, and the NMUR number and name.

T0: Philomena Brooks
Accounting Technician

Virginia Whitted
OGC, Docket

In reference to the above check in the amount of
$ 500.00 , the MUR number is 2672 and in the name of
COHMITTEE TO ELECT LEVITT n . The account into
which it should be deposited is indicated below:

XX Budget Clearing Account (OGC), 95r3875.16
Civil Penalties Account, 95-1099.160

Other:

July 9,.1992
Date




Torn B8 LEUITT
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At cele
RAL ELEC
COMMISSION
MAIL ROOM
LAW OFFICES OF

JOHN B. LEVITT Mar 28 12 w3 Tl "3

271 MADISON AVENUE
19TH FLOOR
NEW YORK. NEW YORK 10016
MO Y 26 1992 (212) 682:9797
Mr. Jeffrey D. Long
Paralegal Specialist

Federal Elections Commission
Washington, D.C. 20463

TELECOPIER: (212) 083-2476

D

W

%P

EHIEL

Re: MUR 2672

vt
$

3

Dear Mr. Long:

W :0Y 62 AVWZE
3

We/
As per the conciliation agreement, enc
find my check for $250.00 for the month of A

. JASNNOY

sed please
¥ Thank
you for your cooperation and assistance in this matter.

Very truly vours

oan B. Levitt




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

bl

TWO WAY MEMORANDUM

TO: Virginia Whitted
OGC, Docket

FRON: Philomena Brooks ,1%>
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from
. check number
CAD, | H , and in the amount of .
Attac s a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which

it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: Virginia Whitted
0OGC, Docket

zsolgbreference to the above check in the amount of

the MUR number is 2672 and in the name of
OMMTTTEE TO ELECT JOHN LEVITT T The account into

which it should be deposited is indicated below:

XXX Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Qther:

W May 29,1992
re .

Date

Caw i ANI30
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RECEIven
'Q%’mtush,...‘
LAW OFFICES OF

JOHN B. LEVITT S 0 1los Yy

271 MADISON AVENUE
19TH FLOOR
September 3, 1992 NEW YORK. NEW YORK 10016

212) 682-9797

TELECOPIER: (212) 953-2476
Mr. Jeffrey D. Long
Paralegal Specialist
Federal Elections Commission
Washington, D.C. 20463

Dear Mr. Long:

Enclosed please find my final check of $250.00 pursuant
to the conciliation agreement reached on November 8, 1991.
As all relevant terms of the agreement have been performed
I would appreciate a letter from your office to that
effect.

Thank you in adavance for your cooperation and assistance
in this matter.

M
(@
)
~
™N

Very truly yours,

B Foer.

John B. Levitt
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FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20463

SEPTEMBER 9. 1992

TWO WAY MEMORANDUM

TO: Virginia Whitted
0GC, Docket

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from John B. Levitt

, check number "UII8 ., dated
September 1. 1992 , and in the amount of $_©50.00 .

Attached {s a copy of the check and any correspondence that

was forwarded. Please indicate below the account into which

it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

Virginia Whitted
0OGC, Docket

In reference to the above check in the amount of
$ 250.00 , the MUR number is 2672 and in the name of
The Committee to Elect Levitt . The account into
which i1t should be deposited is indicated below:

Budget Clearing Account (OGC), 95r3875.16
xxx Civil Penalties Account, 95-1099.160

Other:

09/10/92

Date
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]OHN B. LEVITT

ELLENJ MECHLIN-
W. 91 AVE. NO. 203
MIAML FLA. 33324

PAY TO THE
ORDER OF c:

oy

LTI i
lhdﬂl\, m'rmunu\
Fu\ql
orn_Myg 20672

Sep | 33

$ 250 .0c
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