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BEFORE THE FEDFRAL ELECTION COMMISSION

Democratic Senatorial Campaign Committee
vs.

Friends of Senator Dave Karnes MUR No. 51(97759
and

Senator David Karnes

INTRODUCTION

It has now come to light that David Karnes and his principal

campaign committee, Friends of Senator Dave Karnes, have received
substantial illegal contributions from an incorporated law firm
in Omaha, Nebraska. This professional corporation has supported
the Karnes fundraising operation with free office space, equipment

and supplies, and possibly other goods and services.

These illegal corporate subsidies, provided in violation of
§ 441b of the Federal Election Campaign Act of 1971, as amended
("FECA"), were apparently directed by a partner of that firm, a
Mr. Sam Jensen. Mr. Jensen served until days ago as Finance
Chairman for the Karnes campaigu. It also appears that Senato:

Karnes knew 2f and consented to this unlawful arrangement .

The facts and the legal violations that they establish are

set out more fully below. These violations are serious.
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An immediateQnm‘ion investigation is‘qt.ed. and the

Ccircumstances justify an expedited schedule for the conduct of

that investigation and the prompt release of its results to the

public in Nebraska.

Disclosure of Illegal Corporate Subsidies

These violations surfaced upon the departure from the Karnes
campaign of Mr. Sam Jensen of the law firm of Frickson &
Sederstrom, P.C. (a professional corporation). At that time,
reviewing Jensen's record of service to Karnes, press reports

unmasked the financial role of this law firm:

"Karnes' financial effort, which included paid
staff members and one volunteer, was based at
Jensen's Omaha law office".

Lincoln Star, Augqust 1, 1988 at page 7 (Exhibit "A").
The account in the Lincoln Star was echoed in the report, a

day carlier, of the Omaha World Herald:

"Karnes finance effort has been run out of Jensen's
office at the Erickson & Sederstrom law firm in
Regency since December . . . three paid staff
members and one volunteer worked on finances out of
Jensen's office."”

Omaha World Herald, July 30, 1988 at p. 5 (Exhibit "B").

The language of these accounts 1s slightly different: in the
words of the Lincoln Star, -he Karnes' ftundrailising erfort was
"based at" Jensen's law firm while the Omaha World Herald

reported that the erffort was "run oubt of™" that office.

The meaning is the same. Paid staff members of the Karnes




130 4 )

campaign, de"ed.zclusively to fundraisq ,'ave been housed

and serviced by Jensen's law firm.

The Karnes campaign made this arrangement knowingly. It was
an arrangement made at the direction and with consent of a top
Karnes campaign official: San Jensen. Senator Karnes apparently
knew, too. For according to these press reports, Mr. Karnes
decided, for tactical and not legal reasons, that he wished to
have the finance and campaign operations more closely coordinated
and, therefore, housed in a single location at the main campaign
headquarters in Omaha. He could not have made or approved this
decision unless he had known that the finance operation was not
based at campaign headquarters, but rather elsewhere and

"off-budget", at the law firm of Mr. Jensen.

Thus it was that Mr. Karnes asked Jensen to move the finance
opceration to campaign headquarters and thus it was, most
extraordinarily, that Jensen declined to move out of concern for
the inconvenience to his law practice which would result. The

Omaha World Herald reports:

"If he [Jensen] were to remain in the post, Jensen
said, he neaded the finance staff at his orfiice”

Omaha World Herald, aup: o,
Because Karnes -- zgain ©o.r tactical and not leqgal reasons -

wanted the ftinance statf at the campaign headquarters, the Jensen

era came to an end.
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But not Q ‘kly. By the account!f .th the Lincoln

Star and the Omaha World Herald, the arrangement at Jensen's firm

lasted from December of 1987 through July of this year. This is

a period of almost eight months.

Over this period, the Karnes campaign filed threec tinancial
disclosure reports. None reflect any payments for rent or any
other reimbursements for goods or services provided by Jensen's

law firm.

Legal Violation

Section 441(b) of the FECA provides that it is a violation of
federal law for "any corporation whatever" to make contributions
or expenditures in connection with any federal election. See
alsn 11 C.F.R. § 114.2(b). The term "contribution" is defined by
regulation to include corporate donations of *“anything of
value". 11 C.F.R. § 114.1(a)(1l). "Anything of value" is further
defined to include "facilities, equipment, supplies [and]

personnel” -- in short, everything available in the modern law

office. 11 C.F.R. 100.7(a)(l)(iii)(A).

As a matter of public record, the Erickson firm is a

professional corporation. (Exhibit "C"). The FEC has rvepestedly
held that the prohibitions of Sectlon 441(b) apply o any
corporation, including orofessional corporations. Advisory

Opinion 1952-63, Fed. Election Camp. Fin. Guide (CCH) 9 5704
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(February 10,.98.. See also Advisory ,mi 1978-20 Fed.

Election Camp. Fin. Guide (CCH) 9 5318 (". . . all corporations

are subject to the prohibitions [of the Act] regarding
contributions or expenditures".) The Commission has also made
clear that to avoid a prohibited corporate contribution, a
candidate or political committee must reimburse at full fair
market value, and within a commnercially reasonable time, any use
of corporate facilities, equipment, supplies or personnel.

11 C.F.R. § 114.9(a)(2).*/ The failure to make this reinbursement
places the candidate and political committee -- and also the

corporation -- in violation of a core provision of the statute.

The Erickson does not appear to have made and for that matter
the Karnes campaign to have requested any reimbursements. For
almost eight months, the finance operation of the Karnes campaign
was "run out of" an incorporated law firm. This use of the firm
triggered a legal obligation to make reimbursement for the rental
space used. This was not all. Presumably the law firm's
facilities were also used, including but not limited to supplies,

telephones, xerox machines, telefax or telecopier facilities, and

*/ Commission regulations make an exception for de minimus use
by volunteers. 11 C.F.R. § 114.9(a). This is of no help to
Karnes here. Jensen may have served asz a "volunteer™, but his
firm housed three paid staff members who oo-ould not claitm the
protection of this de minimus exception. In any evenh, the
exception is only available for "occasional, isolated, or
individual use"”, on the order of no more than an hour per weack.,

The use made of the law firm by the entire Karnes finance
operation, on a daily basis, was clearly nmore substantial.
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possibly alsc’le‘al assistance. Yet t'e R.nes campaign

reports do not reflect a penny of reimbursement for any goods or

services provided by or in the name of the Erickson law firm.

It is a fitting irony therefore that in discussing his
performance in "office", Jensen notes with pride that under his
tenure the cost of fundraising declined from 45% of contributions
raised to 13%. It is no wonder. Certain of the overhead of
fundraising was provided by the Erickson law firm, relieving the
campaign of the obligation to pay with the monies that it raised.
Thus Jensen's "success” was paid at the price of a significant

violation of the law.

Conclusion

This apparent clear violation of federal law should not go
unaddressed until long after the election when the citizens of
Nebraska no longer have the matter before them in the most urgent
terms. There i1s no excuse for delay. The press reports in
question are either accurate or inaccurate. If i1naccurate,
Karnes should be able to demonstrate the inaccuracy in short
order and particularly the reasons why any reimbursements made

are not reflected on his FEC reports.,

But 1f acconrate, “heyv aqako oul osoa clear can as pessibie o
a4 violation ot tederal Taw prohibitions in corperate spending.

The Commission should not permit a federal candidate to tund his




entire fundraising operation of a corporation with impunity. An
immediate expedited investigation by the Commission and an
equally prompt report to the citizens of Nebraska on the fruits

of that investigation are clearly warranted in these

circumstances.

Respectfully submitted,

DEMOCRATIC SENATORIAL CAMPAIGN
COMMITTEE

and

DEMOCRATIC NATIONAL COMMITTEFE

C/.
L1144 by /MS/’%///’B‘

Date

Counsel

1110 Vermont Avenue, N.W.
Suite 1200

Washington, DC 20005
(202) 887-9030

DISTET 0 Corimb iy s

Cluirs O34

Sworn before me t
l1lth day of Augdst, 1988

¢ 30, 1998

'ﬂ’naﬁh&nﬂﬁﬁuﬁm



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 22, 1988

Robert F. Hauer

Counsel

1110 Vermont Avenue. NW
Suite 1200

Washington, DC 200035

MUR 2670

fear Mr. BRauer:

This lecter ackrowleoses receilpt Of /CUr COmMPlalrT, "€CES1,.22
" >r Ausass 1D, 19a&, allezimzs 2ossicle vi1olations - Yne “edersl
Siscrt:or ZTampalan Aot o+ 157!, as azmended ‘the "fctt), by tne
o Hororablie Davig karnes, Fri=ndzs Jf Senator Davic rarnes ard Jor
L. mz-++master, as treasurer, Srickszon % Secerstrcon. “.2.. and -,
~ Zarn Jencz=-. The respondents will be noti+isd of this complarns
~ AlThin ~ive dayvs.
K] Yo wi il ti1f120 as= =ocon as th Elgcrion Commicz—
TLIm Tases Sin SiznmoZTo e Tomolal oo -
~ 10 azcLTicme crnaticn 10 tmige mse ~Crwmarc 1% T
TT= T+Tice o4 snersl Ccunsel. zuch : o 1o MUET T
«c =Rt ol t=m 1m % ame marnsr 35 the o1 te. W= bhawe
< nunbered this matter MUk IsT0. Sleace numoer I no
all future correspondenca. Faor your WeE have =zT-
c b

sCcnesCc a brief description of tha2 Commiss:on’'s  procedures —on

marndlirg corolaints. I- yiou auections, please contect
o Fztnz Zi+on, Doc-et Tnief, 2% =711,

-y

Sincerely,

Lawrence M. Noble
Gerneral Ccunceil

—teo VT

EBy: Lois G. _ernern
fiscscciate General Councel

Znclosure
Frocedures
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 A t 22, 1968

The Honorable David Karnes
417 S. 92rd Street
Omaha, NE 68114

FE: MUR Z679
Honorable David kKarnes

Senartar Karnes:

The Feceral Electicn Commiscsicr receivel &2 Zooplaint owoich
a..ezes  Thnat you &y rave yviolased the Federzl Zlec-zicocn Tameaian
RAct o+ 1971, as amended the "Act':, wocooy OFf Tt complaint Le
=-clizs=d. We nave numaerad thie rmastiter MUR Za27T0. Fleaze rofer

1€ numDer 1n all fTuture corresponcence.

iaint was ~=at sent t2 vou =2arlier due tec administra-—
t:ve oversizchh, JrzZer the Act, you have +*he cprortunity <o
a sTrat tnat no AaCT1on shoulz be tawen against vou

ir o "lease sutmit any factual or legal materisls

LT ~ToTS ST Iamniss.Cn’z @atsalyzis o T
s T iate, ctatements sncoulc ke submittes
Lhnder Tatt. h =] WN1CT ST0uLT Te  azcresced o the
Senerz)  IZounsel must  be submitteo within 135 days of
recsipt T+ TRls I+ noc wecssonse is received within 1S
days, t=e Cocmma L on Tay take farther act:i:cn bazec on the avail-

ablz 1nfornation.
“his matter will remain conticential 1m accorgance with Sec-—
tion AT73 s (4 (BY and Tection 437g(a) (122 (AR) of Title 2 unless
you nctisy the Commission 1n writing that you wish the matter to
o2 made public. I'+ vyou intend to be represented by counsel 1N
thie matter, piease advize the Commissicr by completino the
enclosed form statino the name. address. and tel=phone number of
such zZounsel, arnc  authorizing suchk councel o receive any
notifications and ctner communications ~rom the Commicsion.



Nn40 7

R 3

If{ you have any gquestions, please contact Rcoert Raich, tne
attorney assigned to this matter, at (20I) I76-56%0. For your
information, we have attached a brief description of the
Commission’'s procedures for handling complaints.

Sincerely,

Lawrence M. Nobhle
General Counsel

bea /T~

Lois G. Lerne
Associate Gerneral Counsel

Erclosures
. Complaint
Srocedures
NDesignaticn c¥ Counsel Statemernt

IS I 0%
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
August 22, 1988

Jon D. Hoffmaster, Treasurer
Friends 0Of Senator David
Karnes

536 N. 1G9tk Pla:za

Jdmabta, NE &8154

RE: MUR 2670
Friends Gf Sernator

Davia =<arnes ard Jon

7. Hoffmaster, as
treazorer

Desxr Mr, Hofvmaster:

tiorm Conmicssion ~ecel1.€C a Compiaint  whaich
= 2+ Sena=zor Javia Farnes and  you, &g
/e violated the Feceral Electicn Campaigrn Act =4
(tme "OLct') ., A COPY  Gf tre comeliaint 1S

- -

ve ~umtered thic matter MUR ZETO. Slegace refer

3 0
[REEEN]
P p
iy
n
i
3 =
T
3
88
v

s Tt rm_toese 17 sl. 4Autlire Ccorfssooodemze.

The comolalint was NOoT sent to vou eariier cue to o adminlstra—
tive avenziant., Under the Act, you have the oFeortunity  to
Jemgnstratz 1nowriting that no action should be taken against ycou
ang Friencs Jdf Zenator David tarnes in this matter. Flease sub-
m1t any fac*tal or leoal mater:ials which you believe are relevant
to the Camnissior ¢ analvsis of Lnis mnatter., wWhere aopropriate,
statemerts should be stbmittea unoger cath. Your recponse, whih
should e addressed to the General Zounsel’'s Office, must be sub-
mittea with:in 15 gays ot receipt o+ this letter. I+ no response
1= recei1ved within 15 days, the Commission may take further ac-
tion bacsed on the available information.

it

Tris matter will remain confidential in accordance with Sec-
tipn 4Z7g{a» (4) (R) and Section 4T7gfa) (12) (A of Taitle 2 unleces
vou noti‘y the Commission in writing that vou wish the matter to
ne made puslic. I+ you intend tc be represented by counsel 1in
t7is matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
sucn  counsel, and authorizing such counsel to receive any
moti¥ications and other communiications from the Commission.
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I+ you have any questiors, please contact Robert Raich, the
attorney assigrned to this matter, at (202) T76~S690. For yocur
informaticr, we have attached a brief description of the
Commnissicn’s procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

=0 ——

Lois G. erner
Ascsocia General Counsel

Snclasures
1. Complainrt
2. Frocedures
Z. Cesignation of Zcunsel Statement




7 8

-
v

407

R 9

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ¢ 22, 1988

Erickson % Secerstrom, F.C.
Merrill Lynch Fiaza

First Floor

10320 Regency Fartway Drive
Omaha, NE 68114

MUR 2670

Eri1ckscn % Zederstraom,
F.C.

Tte Fegeral £iecti:on Commicsion recerved & complaint  which

allecez that vou may have vioclated tne Federal Election Campalar
Act cf 1971, as amended (the "Act'). R copy o+ the complaint 1s
2nclosez. We nave numbered this ma*tter MUF 2570, Flease refer

to ttie number 1n all future corresspordence.

e Zomelaint waz et sent to oo esrliser Juoe ¢3 zdmimiste

i
Ve the SCRpPortunc Ty

ot

TiwE SoETE150 T, Locer the Act. you & N =
ZEYONSTUATE 1T welting trat no azticnt smoald De taken agsinst you
0 thig Tmatter, Flease sunmit any fcctual or leaal materials
whizh »ou celieve are relevant to the Cammission’'s analysis o‘
this matter Where approrriate, cratements should be submitte

T

under o0&z Your response, which should be addressed o the
General Counsel’'s Officz, must be subtmitted within 15 daye of
recelpt 2Ff this latter. 14 nc resporcse 1s  recesived within 1S
daye, the Commission may take further action based omn the avail-
able intformation.

This matter will remain confidential in accordance with Sec-
tion 4%7gia) (4) (B) and Section 4%7g(a) (12) (A) of Title 2 unless
vou rotify the Commission in writing that you wish the matter to
be made =udblic. If you intend to be represented by counsel :Iin
this matter, please advice the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing <cuch counsel to receive any
notifications and other communications from the Commission.




If vou have any guestions, please contact Ropert Raich, the
attorney assicned to this matter, a&at (2J02) I76-5690. For your
information, we have attached a brief descricstion of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

S

Lois G. erner
Associate General Councel

Enclosures
i. Complaint

. Procedures
Designation of Counsel Statement

A
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 22, 1988

Mr. Sam Jensen

/2 Erickson % Sederstrom, P.C.
Merri1ll Lynch Plaza

First Floor

10TZ0 Regency Farkway Drive
Omaha, NE 48114

MUR Zo7C¢
Sam Jernsen

Zear Mr. Jarsen:

The Federal Electior Commicscsicn receivec a complaint  whach
alleses that vou may have viclat=zd the Federal Election Campaign
~rct of 1971, as amended (the “dAct"). A copy of the complaint is
enc.osed. Wwe have number-ed this matter MUR 2670, ~lease refer
to this number irn all future correspondence.

Tte comp

aint was not sent To youw =arlier due to agdministra-

[ )

Ti.E Coversiche, Jner the Set, oL mave  tne  oPrpcrtunaty  to
meronstrate in writing $hat no actiorn zhowld pe zaken ajainst you
1 thi1se matter. Flease submit any factual or legal materials
whicn you believe are relevant to the Commissiorn’'s analysis= ot
t-1e matter. Where appropriate, statements sriculd be submittea
under oath. Your response, which should be addressed tc the
General Counsel’s 0Of<:1ce, must be submitted within 1S5 days of
rocel1pt 2fF this letter. 14 po response 1 received within 15

cays, the Commission may take further action bacsed on the avail-
able :(nformation.

This matter will remain confidential in accordance with Sec—
tien 4%7g(a) {4) (B) and Section 437g(a) (12)(A) of Title 2 wunless
you notify the Commission in writing that you wish the matter to
be made public. If you 1ntend to be represented by counsel 1in
this matter, please advise the Commission by completina the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel tTo receive any
not:fications and other communications from the Commission.




I+ you have any gquestions, rlease contact Robert Raich, the
attorney assigned to this matter, at (202) I76-5690. For your
information, we have attached a brief description o0of the
Commission’'s proceduree for handling complaints.

\ Sincerely,

Lawrence M. Noble
General Counsel

Associake General Counsel

Enclosures
1. Complaint
2. Procedures
Designation of Counsel Statement

-~
-
- .

N7 90 5709

39 0 4




2

7

174997 9

q

' d

PERKINS COIE

A LAw PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

- 6‘@@ e
o 7%‘77/ L6770
<

A
|

THO VervOnT AveEst e NW 8 WasHingTon, D.C. 20005 = (202) 887-9030

August 22, 1988

By Hand Delivery

Robert Raich

Office of General Counsel

Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463

e g 1l 225 83

Dear Mr. Raich:

Pursuant to our telephone conversation of earlier today,
please find enclosed Exhibits A through C of the Complaint

filed against Senator David Karnes by the Democratic Senatorial
Campaign Committee and the Democratic National Committee.

1 apologize for any inconvenience the inadvertent omission
of these exhibits may have caused.

If you need any additional
information, please do not hesitate to contact me.

Very truly yours,

dith L. Corley

Trrex: 440277 Poso Ure Facsisny (202) 223 2088

ANCHORAGE @ Broiey e ® Los ANGELES @ PORTLAND ® SEATTILE

l;‘u‘uil

EeR
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EXHIBIT "A"

Karnes' fund-raiser resigns.

OMAHA (AP) = Altoroey Sam Jensen
$ays he has left the post of finance chair-
man for Sen. David Karnes' campaign.

Jensen, who 0ok over as state 1
nance chatrman December, says he
wmmahbaclﬂnumohespmbbelp

ing raise money for the Republican Sen.

ate candidate.

. Both national and glate fupd aistg”
will fall under the authority of Kirk L.

Clinkenbear, A political fund ratser
based in Washingion, D.C. Jensen said.

The Karnes campaign hired Clinken-
AR —

"M.HGM?(MM S

beard in June.

. Karnes', Qnagcial. ¢ftort,, widch
cluded three stz malabers gml.
one vohmucr?v‘o‘u baﬂ.nm:

‘Omaka law office. The Kames -eamy--

paign ‘wanted 10 move the Ml &
campaign office where Clinhenheard

: . . 2N ‘.‘ R | U .
No major digpute esisiad Setwess
him and Cluhenbeard, Jensen saia. =)
there was a ‘dissgrestoent, & was
rmunor,” he and. ‘
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EXHIBIT "B"

Omahan Jensen Leaves Karnes Post

By C. David Kotok

World-Heraid Swaff Writer

Omaha attomey Sam Jensen has left
the post of finance chairman for Sen,
Dave Kames' campaign and will scale
buck the time he spends heiping raise
money for the Republican Senate candi.
date.

Both national and state fund raising
will fall under the authonity of Kirk L.

Clinkenbeard, the political fund-raiser.

based in Washington, D.C., the Kames
campaign retdined in mid-June, Jensen
said.

The Kames finance effort had been
run out of Jensen's of(ice at the Erick-
son & Sederstrom law firm in Regenc
since December, when Jensen (oo
over as state finance chairman, Three
paid staff members and one volunteer
worked on finances out of Jensen's
office.

No Major Dispute

The Karmnes campaign wanted to
move the staff to the campaign office in
the Oid Mill shopping area, where
Clinkenbeard has desks, Jensen said.

No major dispute existed between

_him and Clinkenbeard, Jensen said. "If

there was a disagreement, it was
minor,” hesaid.

The problem was that with his active
law practice, Jensen said, he could not
be running back and forth to the eam-
paign office. 1f he were to remain in the
post, Jensen said, he needed the finance
staff at his office.

" Unlike Clinkenbeard, who is paid on
commission for the amount of funds he
raises, Jensen said, his time is volun-
teered.

“This guy's paid a comnussion and
should be a real tiger," Jensen said.

The Kames campaign decided it
would be best to have greater coordina-
tion between the political campaign and
the finance operation, said Jensen, who
helped raise funds for Gov. Qrr and
former Gov. Charies Thone. :

Jensen said that when he joined the
Kames campaign in December, the
campaign's funds stood ar about
$400,000, which had been raised since
Kames was appointed to the seat in
March 1987. The cost of fund raising

was 45 percent of the dollars contribu-
ted, Jensen said.
Raised $900,000

The campaign then raised an addi-
tiona! $900,000 for the May primary
against Rep. Hal Daub, with the cost of
the fund raising falling 10 13 percent of
money contriduted. Jensen said.

The July 1 reports for Kames and
Democrutic  candidate Bob Kerrey
showed the Republican with a net debdt
of more than $150,000 and Kerrey with
net cash on hand of $60,000. That
companson, in Kerrey's [avor. did not
play a role in the Kames [linance
campaign changes, Jensensaid.

After the pnmary, Kames’ base of
pnmary contributors was “sll beat up,”
Jensen said. [n recent weeks, fund rais.
ing has picked up, with more than
$65.000 ra1sed in Omaha during the week
of the National Democratic Convention,
Jensen said. :

Clinkenbeard is getting a “system in
place,” with finance committees organ.
ize:’ for Kames in &7 counties, Jensen
saud.

X




NEBRASKA

EXHIBIT dCN

o TR saska, $985-1987. Hember: camo.mm Amer-

t G an (Member, Litigation Section) Bar Associstions. (Capt., JAG
“orps. 1983-1987; With USAFR, 1987—] .

(S
3EPRESENTATIVE CUENTS: K-Products, Inc.. EA. Pederson Co.; Northem
Chaimers, inc.. Deutsche Credit Comp.; Delaval Agricuitural Div.,

Saisa. Nebraska Hosprial Atsa
2EFERENCES: FrsTir Bank NAA. Omane; Frst National Bank: Norwest
3o NA.

a——

ELLICK & JONES

SUITE 280, I GUARANTEE CENTER
8803 INDIAN HILLS DRIVE
OMAHA, NEBRASKA 68114-4070
Telephone: 402-390-0390

General Civil Practice. Corporation, Tax, Probate, Insurance, Real
Estate and Medical Legal Law. . .

MEMBERS OF FIRM

‘ ALFRED G. ELLICK, born Omaha, Nebraska, June 24, 1917;
P wdmitted to bar, 1941, Nebraska. Education: University of Michi-
£ 30 (A.B., 1939; J.D., 1941). Member, Order of the Coif. Adjunct
hy: { Professor, Medical Jurisprudence and Humanities, University of
.. SeptemBir |} Vebraska College of Medicine, 1981—. President, Legal Aid Soci-
" Seton L] of Omaha, 1967-1969. Member: Omaha (President, 1962), Ne-
ersizy (§D.J rwska State (Member, Executive Council, 1956-1963; Chairman,
. 1977-P194 House of Delegates, 1971-1973; President, 1975-1976) and Ameri-
Associatonsfican (Member, 1965-1973 and Chairman, 1972-1973, Standing
atidn of TriafiCommittee on Lawyer Referral Service) Bar Associations; Amen-

f can Academy of Hospital Attorneys. Fellow: American Bar Foun-
dation; American College of Probate Counsel.

-ep&mbet 14 ‘
U::E""‘" dil MICHAEL D. JONES, born Bremerton, Washington, May 31,
werdity (J.DMRI4; admitted to bar, 1969, Nebraska. Education: University of

Review, 1978 Ncbraska at Omaha (B.A., 1966); Creighton University (J.D.,
agnt and Call1969). Delta Theta Phi. Staff Editor, The Creighton Law Review,
v, No. 1, 3 [ 1968-1969. Adjunct Assistant Professor, Medical Jurisprudence
mxgu aand Humanities, University of Nebraska College of Medicine,
SAF Rescaig1982— Member: Omaha, Nebraska State (Member, Inquiry Com-
[juitee, Second Disciplinary Judicial District, 1985—) and Ameri-
an Bar Associations.

<r

ebrasks, /

iga: Univ Davip L. BUELT, born Riceville, lowa, August 13, 1950; admit-
D cum 8234ged 10 bar, 1974, Nebraska. Education: St. Mary's College (B.A.,
ican Bar ASBHI971), Creighton University (J.D., magna cum laude, 1974). Phi

~ £

RPApha Theta. Associate Editor, The Creighton Law Review, 1973-
ugust 16, 158 974. Law Clerk for Associate Justice Lawrence M. Clinton of the
siversity of N#g cbraska Supreme Court, 1974-1975. Member: Omaha, Nebraska
ity (J.D., 197§"c and American Bar Associations.

¢ and AmeneS CtorGe T. BLazek, born Omaha, Nebraska, March 31, 1951;

Association """ed to bar, 1978, Nebraska. Education: Creighton University
& BBSB.A., 1973; 1.D.. 1978); St. Louis University (M.H.A., 1975).
E<'2 Alpha Psi. Member: Omaha, Nebraska State and American
13, 1938; adnB¥3r Associations.

3 . 5- S
;’6‘5?3_{; B3s @1 AMY L. LoNGO, born Omaha, Nebrask., November 13, 1948;
aw. Universitf} ’gllth to bar, 1979, Nebraska. Fduco.on: Creighton University
nber: Towa St >N. 1970); Creighton Universisy UJ.D., 1979). Member, Moot
JSAF, Ret.] “JE°"t Board. Registered Nurse, Nebraska, 1970. Adjunct Assis-
. @ Professor Medical Jurisprudence and Humanities, University
ausetts, AP“" Nebraska College of Medicine, 1987—. Member: Omaha, Ne-
strict Courts, ¥lFaska State (Member, House of Delegates, 1984—) and Ameri-
’34-‘&:&(1? T Bar Associations. ‘
ary U0
Circuit. Educand ASSOCIATE
:‘g:;s'\tryou‘::g r ‘;‘QEUSSA LANG ScHUTT, born Blair. Nebraska, December 20.
e 1986-1987. OF admitted to bar. 1984, Nebraska. Education: Doane College
37 Awr Force Lo 1981) Umversity of Nebraska (J.D.. 1984). Sigma Nu Phi.
ates Attorney, M “Mber: Omaha, Nebraska State and American Bar Associations.

of Nebraska Medcal Cerwer. Cosh-
oy inuustnal Sarvoe. Inc.; . Inc.; American Road Equipment
Co.; Norwes! Bank Nebraska, NA.. M.B C. Construceon, inc.; Ashion Wihole-
oai9 Service, InC. of Nebraska.; Federal Depostt iInsurance Corp.

RECRESENTATIVE

EPSTEIN & LEAHY
A Partership including a Professional Corporation
SUITE 300 FIRST WEST SIDE BANK BUILDING
222 SOUTH 72ND STREET

OMAHA, NEBRASKA 68114
Telephone: 402-397-4141

General Practice. Recl Esiate. Condemnation. Corporation. Pro-
bate, Creditors Rights and Taxation Law.

EINAR VIREN (1907-1976).
Josern M. EMMERT (1898-1967).

IrRviING B. ErsTEIN, (P.C.), born Omaba, Nebrasks, May 9,
1927; admitted to bar, 1948, Nebraska. Education: University of
Nebraska; Creighton University (J.D., 1948). Deputy City Attor-
ney, Omaha, 1955-1962. Member: Omaha (Member, Executive
Council, 1970-1972), Nebraska State (Member, House of Dele-
gates, 1974-1978; Lecturer. Nebraska Continuing Legal Educa-
tion, Inc., Counseling the Closely Held Corporation, 1979-1985)
and American Bar Associstions. Corporate and Real Estate.

JosePH L. LEAKY, JR., born Omaha, Nebraska, December 22,
1938; admitted to bar, 1962, Nebraska. Education: Creighton Uni-
versity (A.B., 1960; J.D., 1962). Phi Alpha Delta. Member, City of
Omaba Municipal Court Nominating Commission. 1970-1973.
Member: Omaha, Nebraska State and American Bar Associations.
Probate and Real Estate.

PATRICK W. MEYER, born Laramie, Wyoming, October $, 1955;
admitted to bar, 1981, Nebraska and U.S. Distnct Court, District
of Nebraska. Education: Creighton University (B.A., 1978; J.D.,
1981). Deputy Dodge County Attorney, 1981-1983. Law Clerk to
the Hon. John T. Grant, Nebraska Supreme Court, 1983-1984.
Member: Omaha and Nebraska State Bar Associations.

CYNTHIA E. EPSTEIN, born Omaha, Nebraska, July 13, 1957;
admitted to bar, 1982, Nebraska. Education: University of Texas
(B.B.A., 1979); University of Nebraska (J.D., 1982); Bostoa Uni-
versity (LL.M., 1983). Member: University of Nebraska Law Re-
view, 1981-1982; Boston University Journal of Tax Law, 1984-
1985. Certified Financial Planner. Member: Omaha, Nebraska
State and American Bar Associations. Taxation.

REPRESENTATIVE CUENTS: BC Leasing Co.. Baltzell Agn-Products, Inc.;
Baxter Electnc, Inc.. Beigrace Reaity Co.. Convervent Food Marts of Ne-
braska, Inc.; Cavanaugh Land Company (Farms), Cherry County Livestock
Aucton Co.. Commercal Realty Co.. Days Inn (Omana); Duncee Reaity Co.;
Engels Aircraft, Inc.; Frst Westside Bank; Gendler Land Investment Co.; Key-
stone Wholesale Co. (Drugstores), Marathon Reaity Corp.. Maytar Texties,
Inc.; Meaiane Chest Licensing Co.; Milard's, InC. (Auto Parts); Neison Refng-
eranon, Inc.; Omaha Fixture Manufactunng, Inc.. Omaha Livestock Market,
inc.; Packers Bank & Trust Co.; Pollock Red-Mix, Inc.; Restorers. inc.; Samn
tary and improvement Distncts; Scoft Manufactunng Co.. Seedtec, inc.,
Thompson, Dreessen & Domer, Inc.; Waste Management of Nebraska; Wer-
ner Enterpnses. inc. (Trucking). Westem Deveiopment Com.; Wrse-Mack, inc.

ERICKSON & SEDERSTROM, P.C.

FIRST FLOOR, MERRILL " YNCH PLAZA
10330 REGENCY PARKWAY DRIVE
OMAHA, NEBRASKA 68114
Telephone: 402-397-2200
Lincoln, Nebraska Office: Suite 400, Cornhusker Plaza, 301 South 13th
Street. Telephone: 402-476-1010.
General Civil Practice. Banking, Corporate, Bankruptcy. Tax and
Health Care Law. Trial Practice in all State and Federal Courts.
Employment and Labor Relations Representation for Employers.

Louis E. Lipp. born Omaha. Nebraska, May 23, 1907; admitted
to bar, 1930. Nebraska. Education: Creighton University (Ph.B.,
1928; J.D.. 1930). Memoper: Omaha (Member, 1962-1965 and

{This Card Continued)
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~ ERICKSCN & SEDEKSTROM, P.C.

State and Amencan Bar Associations.

Lewis R. LEIGH. born Omahs, Nebraska, November 3, 1916;
admitted to bar, 1939, Nebrasks; 1963, U.S. Court of Appeals,
8tb Qircuit. Education: University of Omaha (A.B., 1938); Univer-
sity of Nebraska (J.D., 1939). Phi Delta Phi. Member: Board of
Education, Omaha, Nebraska, 1948-1956, Board of Regents, Uni-
versity of Omaha, 1956-1958. President, Educational Service Unit
No. 3, 1970. Member: Omaha an¢d Nebraska State Bar Associs-
tions.

Leo EISENSTATT, born Omaha, Nebraska, 1918; admitted to
bar, 1941, Nebraska and U.S. District Court, District of Ne-
braska; 1954, U.S. Court of Appeals, 8th Circuit; 1958, U.S. Su-
preme Court. Education: University of Nebraska; Creighton Uni-
versity UJ.D., 1941). Member: Omahs (Member, Executive Coun-
cil, 1954-1956; President-elect, 1962; President. 1963), Nebrasks
State (Member, House of Delegates, 1964-1969; Chairman, 1967-
1969) and American (Member, Council of Economics of Law
Practice, 1974-1979; Chairman, Products Media Board, 1977-
1980) Bar Associations.

RAY R. SIMON, born Omahs, Nebrasks, January 17, 1923; ad-
mitted to bar, 1945, Nebraska. Educarion: University of Omaha;
Creighton University (J.D., 1945). Member: Omaha, Nebrasks
State and Amenican Bar Associations.

DONALD H. ERICKSON, born Omaha, Nebraska, March 2,
1922; admitted to bar, 1948, Nebraska. Education: Municipal Uni-
versity of Omaha; Doane College; Creighton University (LL.B.,
1948). Assistant City Attorney, Omaha, 1957-1959. Vice President
and General Counsel, Omaha Safety Council, 1960-1964. Vice
Consu! for Sweden, 1976—. Member: Omaha and Nebraska State
Bar Associations.

CHARLES THONE, born Hartington, Nebraska, January 4, 1924;
admitted to bar, 1950, Nebraska and U.S. District Court, District
of Nebraska; 1956, U.S. Supreme Court. Education: University of
Nebraska (J.D., 1950). Phi Alpha Delta. Assistant State Attorney
General, 1950-1952. Assistant U.S. Attorney, 1952-1954. Member
of Congress, 1971-1979. Governor of Nebraska, 1979-1983. Mem-
ber of President's Export Council, 1981—. Member: Nebrasks
State Bar Association. Language: German.

Danier D. KOoukoL, born Omaha, Nebraska, December 7,
1926; admitted to bar, 1952, Nebraska. Education: University of
Omaha (B.A., 1949); University of Nebraska (J.D., 1952). Phi
Delta Phi. Member: Nebraska State Bar Association. [With U.S.
Navy, 1944-1946)

WM. E. MORROW, JR., born Alliance, Nebraska, August 2,
1930; admitted to bar, 1953, Nebraska. Education: University of
Nebraska (B.Sc., 1951; J.D., 1953). Phi Delta Phi. Member, Board
of Editors, Nebraska Law Review, 1950-1952. Assistant United
States Attorney, 1958-1961. Member: Omaha, Nebraska State,
Federal and American Bar Associations. '

SOREN S. JENSEN, born Blair, Nebraska, October 30, 1935; ad-
mitted to bar, 1961, Nebraska. Education: University of Nebrasks
(B.A., 1957; J.D, 1961). Phi Delta Phi. Member, Board of Edi-
tors, 1959-1960, Associate Editor, 1960-1961, Nebraska Law Re-
view. Chairman, Nebraska Coordinating Commission for Post
Secondary Education, 1976-1979. Vice President, Omaha Public
Power Distnct, 1979-1981. Member: Omaha, Nebraska State and
American (Member, Section on Employment and Labor Law) Bar
Associations.

DanEL B. KINNAMON, born Moulton, lowa, July 1, 1937; ad-
mitted to bar, 1962, lowa, Nebraska, U.S. District Court and U.S.
Court of Appeals, 8th Circuit; 1973, U.S. Supreme Court. Educo-
tion: Parsons College (B.A., magna cum laude, in History, 1959);
State University of fowa (J.D., cum laude, 1962). Phi Delta Phi.
Member: Omaha, Iowa State, Nebraska State and American Bar
Assocations.

JOEL Davis. born New York, N.Y., June 8, 1942; admitted to
bar, 1967, Texas; 1969, Nebraska. Education: University of Ne-

Chairman. 1964-1965, Commitiee on Bu.-iﬂ). Nebrasks

For significance of Fields of Law in biographsca! skeiches, see Explanatory Notes on innde cover.
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964). University of Housion ()|,
1967). Phi Alphs Del r: Omaha, Nebraska Staie 4,4
Amencan Bar Associati Bar of Texas.

VIrGIL K. JOMNSON, born Britton. Soutb Dakota, August 14
1942; admitted to bar, 1967, South Dakota; 1969, Nebraska. Edu.
cation: University of South Dakota (B.S.. with honors, 1964, ) p
cum laude, 1967). Beta Gamma Sigma; Delta Theta Phi. Asyocrye
Editor and Business Manager, South Dakota Law Review, |94y,

1967. Member: Omaha and Nebraska State Bar Associayon,
State Bar of South Dakota. '

CHARLES V. SEDERSTROM, JR., born Deadwood, South Daj oy,
December 18, 194]; admitted to bar, 1967, South Dakota ang Ne.
braska. Education: Black Hills State Coliege; University of Squ),
Dakota (J.D., 1967). Associate Editor, South Dakota Law Re.
view, 1967. Member: Omahs and Nebraska State Bar Assoqy,.
tions; State Bar of South Dakota; American Society of Hospir,)
Attorneys; Nebraska Trial Lawyers Association; The Associanon
of Trial Lawyers of America.

MICHAEL C. WASHBURN, born Omaha, Nebraska, Augusi 16
1945; admitied to bar, 1970, Nebraska. Education: Creighton LUjy.
versity (B.A.. 1967; J.D.. 1970). Phi Alpha Delta. Member.
Omahs and Nebraska State Bar Associations.

MICHAEL A. FORTUNE, born White Sulpher Springs, West V).
ginia, April 18, 1943; admitted to bar, 197], Nebraska. Education:
Conception Coliege (B.A.. 1965); Creighton University ().D.,
1971). Phi Alpha Delta. Member: Omaha and Nebraska State Bar
Associations.

CHARLES L. TrTus, born Sioux City, lowa, October 29, 1948,
admitted to bar, 1972, Nebraska. Education: Creighton University
(B.S.B.A., 1970, J.D., 1972). Member: Omaba and Nebraska Statc
Bar Associations.

JOHN C. BROWNRIGG, born St. Clair Shores. Michigan. August
7, 1948; admitted to bar, 1974, Nebraska; 1977, U.S. Tax Coun.
Education: Rockburst College (B.A., 1970); Creighton Universiy
().D., cum laude, 1974). Lecturer, Trial Practice, Creighton Uni-
versity, School of Law, 1978—. Member: Omaha, Nebraska State
and American Bar Associations; Nebraska Association of Tnal
Attorneys.

JAMES B. CAVANAGH, born lowa City, lowa, July 7, 1948: ad-
mitted to bar, 1974, Nebraska. Education: Creighton University
(B.S.B.A., 1970; ).D., cum laude, 1974). Member: Nebraska State
Bar Association.

THOMAS J. CULHANE, born Omaha. Nebraska, June 25. 1947,
admitted to bar, 1974, Nebraska. Education: Creighton University
(B.A., 1969; J.D., summa cum laude, 1974). Member: Omaha and
Nebraska State Bar Associations.

SAMUEL EARLE CLARK, born Council Bluffs, Jowa, June 6.
1953; admitted to bar, 1978, Jowa and Nebraska; 1984. U.S Sv-
preme Court. Education: Drake University (B.A., 1975 J.D.
1977) Georgetown University (LL.M., 1984). Legislative Counsel.
U.S. Representative Hal Daub, 1981-1984. Member: Omaha. lowa
State, Nebraska State and Amencan Bar Associations.

HowaARD N. KAPLAN, born Omaha, Nebraska, June 16. 1952
admitted to bar, 1978, Missouri; 1981, U.S. Tax Court; 1983. Ne-
braska and U.S. Court of Appeals for the Federal Circuit. 1984.
U.S. Court of Appeals, Eighth Circuit. Education: Tulane Univer-
sity (B.A., 1974); Washington University (J.D., 1977). George
Washington University (LL.M., with highest honors. in Taxation.
1983). Attorney, Internal Revenue Service, 1978-1983. Phi Beta
Kappa. Recipient, American Jurisprudence Award in Trusts and
Estates. Co-author with B.R. Hopkins: "Could Ditunno and Hoe>
pengarner Result in Expanding the Scope of Unrelated Business.
60 JTAX 40, 1985. Author: "Rea! Estate Opportunities for Tav
Exempt Organizations: Potential and Pitfalls After Plumsicad
Theatre,” Taxes, May, 1983. Member: The Missouri Bar; Nehrasha
State and American (Member: Section of Taxation, Commiitec 0
Exempt Organizations, Subcommittee on Unrelated Busines In-
come and Competition Issues; Member, Task Force on Taxpayer
Bill of Rights, 1987—) Bar Associations.
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Gary L. HOFFMAN, bormn Omaha, Nebraska, November 1,
1950 admitted to bar, 1980, lowa and U.S. Court of Military Ap-
peabs; 1981, US. Court of Appeals. Eighth Gircuit, US. Tax
Court and U.S. District Court, District of Nebraska and Northern
Duinct of Towa; 1982, Nebraska and U.S. Court of Appeals for
the Federal Circuit. Education: University of Nebraska (B.A.,
1977); University of Iowa (J.D., with distinction, 1980); George-
wwn University (LL.M., securities regulation, 1983). Adember:
Nebraska State, Iowa State, Federal and American (Member, Sec-
uens on: Corporation, Banking and Business Law; Litigation;
Cnminal Justice) Bar Associations; The Association of Trial Law-
yers of America; American Society of International Law. [Capt.,
JAGC. U.S. Army, 1980-1983]

TaMRA WILSON SETSER, born Clinton, Missouri, October 29,
1953; admitted to bar, 1981, Missouri and U.S. District Court,
Western District of Missouri; 1983, Nebraska and U.S. District
Court. District of Nebraska. Education: Southwest Missouri State
University (B.S., 1976); McGeorge School of Law, University of
California; University of Missoun (J.D., 1981). Phi Kappa Delta;
Phi Delta Phi. Member: Kansas City, Omaha, Nebraska State and
Amencan (Member, Litigation Section) Bar Associations; The
Missouri Bar; Nebraska State Trial Lawyers Association.

J RussetL DERR, born Lincoln, Nebraska, July 16, 1955; ad-
mitted to bar, 1982, Nebraska and U.S. District Court, District of
Nebraska. Education: University of Nebraska (B.A.. 1978);
Creighton University (J.D., 1981). Member: Omaha, Nebraska
Staic and American Bar Associations. '

PATRICIA M. DUGAN, bormn Omaha, Nebraska, December 13,
195S; admitted to bar, 1982, Nebraska, U.S. District Court, Dis-
tnct of Nebraska and U.S. Court of Appeals, Eighth Circuit. Edu-
cation: Creighton University (B.S.B.A., cum laude, 1980; J.D.,
magna cum laude, 1982). Phi Alpha Delta. Judicial Clerkship to
Judge Donald Ross, 8th Circuit Court of Appeals, 1982-1984.
Member: Nebraska State Bar Association.

DEBORAH D. MCLARNEY, born Omaba, Nebraska, March 18,
1950; admitted to bar, 1984, Nebraska and U.S. District Court,
Dristnct of Nebraska. Education: University of Nebraska (B.S.,
1975); Creighton University (J.D., 1984). Member, Editorial Staff,
Creighton University Law Review, 1983-1984. Author: “Sterner v.
Nelson: The Repugnancy Rule in the Construction of Wills,” Vol.
16, No. 1, Creighton Law Review, 1982-1983. Member: Omaha,
Nebraska State and American Bar Associations.

HENRY R. SETSER, born Springfield, Missouri, February 23,
1949; admitted to bar, 1984, Nebraska and U.S. District Court,
Distnct of Nebraska. Education: Southwest Missouri State Uni-
versity (BS., in Economics, 1973); Creighton University (J.D.,
1984). Member: Omaha and Nebraska State Bar Associations.

JERALD L. RAUTERKUS, born Harlan, lowa, August 8, 1952;
admitted to bar, 1985, Nebraska and U.S. District Court, District
of Nebraska. Education: University of Northern lowa (B.S., with
honors, 1974); University of Nebraska at Omaha (M.A., 1978);
gﬂshtoq University (J.D., 1985). Member, Creighton University
4w Review, 1984-1985. Author: "The Feres Doctrine and Activ-
1ty Incident To Service,” 8th Circuit Survey, Creighton Law Re-
new. Spring Issue, 1984. Member: Nebraska State and American
Bar Associations.

gEPﬂESENTATTVE CUENTS: Sperry Com.; Morigage Guaranty insurance

0D (MGIC); Nebraska Siate Bank of Omana; Wagner 8ank System; im-

w' Meacal Center; Dana, Larson, Roubal & Associates; IBP, Inc.; intema-

o (':Yehonono & Telegraph (teiecommunications division), Stautfer Chemw-

o 0. Comhusker Casuaity Co.; insurance Company of North Amenca;

M‘:‘W Oats Co.. Baker's Supremarkets. inc.; Bozell. Jacobs. Kenyon & Eck-
Na|m' Inc.; Ursted A-G Cooperatve, Inc.. Memory Controi Technology Corp.:
M:"M Amencan insurance Co.; Nox-Crete. Inc.; Martn Luther Home; Ne-
LABOa Ferbizer & Ag-Chemicals institute. inc.

Fors RELATIONS COUNSEL FOR. Hersney Foods. inc.. Omaha World
N 0. Younkers, Inc.. IBP Inc.. Wilson Fooas: ATAT. Unted Stockyards
Lm’v Munas of Omana; Nasn Fincn Co.. Eaton Com.; Dorsey Laboratones;
coin Elecinc System. Lincoln General Hospital: General Motors Corp.:

A,
CPman Gorgman Stores: Hinky Dinky Supermarkets: Boise Cascade Corp .
\lbucw Dacn"g CO

ERWIN PROFESSIONAL CORPORATION

1630 FARNAM STREET

OMAHA, NEBRASKA 68102
Telephone: 402-346-6000

Securities and Syndication Law.

GREGORY DuBois ERWIN, born Red Oak, Iowa, November 6,
1940; admitted to bar, 1965, Nebraska; 1966, New York; 1969,
Colorado; 1970, Maryland and Dustrict of Columbia. Educarion:
Grinnell College (B.A.. 1962), University of Nebraska (J.D.,
summa cum laude, 1965). Phi Delta Phi; Order of the Coif. Lead
Articles Editor, Nebrasks Law Review, 1964-1965. Author: "Pri-
vate Placements and Limited Partnership Offerings: Changes in
the Rules,” 11 Creighton Law Review 280, 1978; "Securities Fraud
and the Statue of Limitations: The Strange Case of the ‘Modified
Uniform * Securities Act.” 10 Creighton Law Review 324, 1976; "A
Useful Exemption from Securities Registration for Smaller Real
Estate Syndications: SEC Rule 240," 4 Real Estate Law Journal
263, 1976; “Partnership Interests as Securities: An Alice in Won-
derland Tour,” 9 Creighton Law Review 310, 1975; "Marketing
Investment Condominiums and Real Estate Syndications Without
Securites Registration: SEC Rule 146," 3 Real Estate Law Journal
119, 1974; "Goodbye Private Placement, Hello 146-Recent Appel-
late Court Decisions Suggest That Investment Bankers Should No
Longer Rely On The Private Placement Exemption,” 6 Creighton
Law Review 127, 1972-1973. Co-Author: "Privilege Against Self-
Incrimination in Nebraska,” 44 Nebraska Law Review 783, 196S.
Member. Board of Governors, Real Estate Secunities and Syndica-
tion Institute, 1976-1978. Member- Omaha, Nebraska State and
American Bar Associations; The District of Columbia Bar.

REPRESENTATIVE CLENTS: Amencan First Comparves.

REFERENCES: Kutak Rock & Campbell; FrsTier Bank N.A,, Omaha.; First

National Bank of Omaha.

FELLMAN LAW OFFICE

100 CONTINENTAL BUILDING
OMAHA, NEBRASKA 68102
Telephone: 402-344-7444

General Civil and Criminal Practice in State and Federal Courts
Trials and Appeals. Personal Injury, Workers Compensation, Di-
vorce, Child gustody and Administrative Law.

RICHARD M. FELLMAN, born Omaha, Nebraska, May 30, 1935;
admitted to bar, 1959, Nebraska and U.S. Distnct Court, District
of Nebraska. Education: University of Nebraska (A.B., 1957, J.D.,
1959). Phi Deita Phi; Delta Sigma Rho. Member, University of
Nebraska National Moot Court Team, 1959. State Senator, Ne-
braska Unicameral Legislature, 1973-1974. Chairman, Judiciary
Subcommittee on No Fault Divorce, 1973-1974. Member, 1977-
1980 and Chairman, 1980, Douglas County Board of Commission-
ers. Member, Panel of Arbitrators, American Arbitration Associa-
tion. Member: Omaha and Nebraska State (Chairman., Family
Law Committee, 1971-1972; 1975-1976) .Bar Associations; Ne-
braska Trial Lawyers Association (Member, Board of Directors,
1971-1972); The Association of Trial Lawyers of America.

A list of Representative Clients will be fumushed upon request

APPROVED ATTORNEY FOR: Amencan Title insurance Co.

REFERENCES: FirsTier Bank, NA, Omaha; Frst Nabonal Bank of Omaha;
Secunty Navonal Bank of Omaha.

PAUL F. FESTERSEN, P.C.

510 SERVICE LIFE BUILDING
I19TH & FARNAM STREETS
OMAHA, NEBRASKA 68102
Telephone: 402-344-3400
General Civil Practice. Commercial Transactions. Corporation and
Business Law. Bankruptcy and Reorganization.

PauL F. FESTERSEN, born Omaha, Nebraska. Apnl 22. 1940;
admitted to bar. 1964, Nebraska. Education: Yale University
(B.A.. magna cum laude. 1961); Harvard Law School (LL.B..
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463}

August 29, 1988

Mr. Sam Jensen

c/o Erickson & Sederstrom, P.C.
First Floor, Merrill Lynch Plaza
10330 Regency Parkway Drive
Omaha, Nebraska 68114

RE: MUR 2670
Sam Jensen

Dear Mr. Jensen:

On August 22, 1988, you were notified that the Federal
Election Commission received a complaint from Democratic
Senatorial Campaign Committee and Democratic National Committee
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

Also on August 22, 1988, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Loié/gl Lerner

Associate General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463 August 29, 1988

Erickson & Sederstrom, P.C.
First Floor, Merrill Lynch Plaza
10330 Regency Parkway Drive
Omaha, Nebraska 68114

MUR 2670
Erickson & Sederstronm,
P-Co

Gentlemen:

On August 22, 1988, you were notified that the Federal
Election Commission received a complaint from Democratic
Senatorial Campaign Committee and Democratic National Committee
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

Also on August 22, 1988, the Commission received additional
information from the complainant pertaining to the allegations in

the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8209.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463 Auqust 29, 1988

The Honorable David Karnes
417 South 93rd Street
Omaha, Nebraska 68114

RE: MUR 2670
Senator David Karnes

Dear Senator Karnes:

On August 22, 1988, you were notified that the Federal
Election Commission received a complaint from Democratic
Senatorial Campaign Committee and Democratic National Committee
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

Also on August 22, 1988, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

August 29, 1988

Judith L. Corley, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
washington, p.C. 20005

RE: MUR 2670

Dear Ms. Corley:

This letter acknowledges receipt on August 22, 1988, of the
supplement to the complaint Democratic Senatorial Campaign
Committee and Democratic National Committee filed on August 12,

(o)
1988, against Friends of Senator David Karnes and Jon D.
o Hoffmaster, as treasurer; Senator David Karnes; Erickson &
Sederstrom, P.C.; and Sam Jensen. The respondents will be sent
At copies of the supplement. You will be notified as soon as the
- Federal Election Commission takes final action on your complaint.
~ Sincerely,
o Lawrence M. Noble

General Counsel

]

By: Lois G./ Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 ¢ 29, 1988

Jon D. Hoffmaster, Treasurer
Friends of Senator David Karnes
626 North 109th Plaza

Omaha, Nebraska 68154

RE: MUR 2670
Friends of Senator David

Karnes and Jon D.
Hoffmaster, as
treasurer

Dear Mr. Hoffmaster:

Oon August 22, 1988, you were notified that the Federal
Election Commission received a complaint from Democratic
Senatorial Campaign Committee and Democratic National Committee
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

Also on August 22, 1988, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. E®nclosed is a copy of this additional
information.

If you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Iy

BY: Lois G/ Lerner
Associate General Counsel

Enclosure




STATEMENT OF DESIGNATION OF COUMSEL “epepar < "ECEIVED
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NAME OF COUNSEL: _ Ben Ginsberg .

ADDRRSS : 440 First Street NW
Suite 600

Washington, DC 20001

202 347 0202

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

D
c the Commission,
o v
: Q
7 September 2, 1988
) ] Date
~
(@)
< RESPONDENT'S NAME: Friends s
and
Loy ADDRESS : __David K. Karnes
o 626 North 109th Plaza
o
Omaha, NE 68154
HOME PHONE:

BUSINESS PHONE: 402-496-9337
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HAY R SIMON
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CHARLES Thuiney
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RICHARIY M DUNBURY
SAM JENSEN
DANIFL B KINNAMON
RODNEY P CATHC AR
JOEL DAVIN

VIRGIL K JOHNSON
CHARLES V' SEDFRNTROM
CHARLES 13 HUMBLE
MICHAED € WANHBURN
MICHAFL A FORTUNEF
CIARLES 1 TITUS
DOUCGLAS T CURRY
JONN C BROWNRIG
JAMES BOCAVANAGH
THOMAS 1 CLUTHANE

LAW OFFICES

JAMES E GORDON

LARRY V ALBERS

ERICKSON & SEDERSTROM I s
s ionn  BBSEP -8 AM 9: 20

JAMES C ZALEWSK!

ONE MERRILL LLYNCH PLAZA
10330 REGENCY PARKWAY DRIVE

GARY L HOFFMAN
) RUSSELL DERR

OMAHA, NEBRASKA 68114-3761 PATRICIA M DUGAN
TELEPHONE (402) $97.2200 MARK M. SCHORR
FACSIMILE (402) 390-7137 DEBOKAN D McLARNEY

JERALD L. RAUTERKUS
LINDA W ROMMAN

WRITER'S DIRECT DIAL NUMBER OF COUNSEL
LOUIS € Lipp
390‘7114 ROULAND J SANTON!

1D ROBERTEMN

DONNA KARNS
NICHAEL BOYTH

September 7, 1988 KERRYN L 3Gk

Mr. Lawrence M. Nobel
General Counsel

Federal Election Commission
Washington, D.C. 20463

RE: MUR 2670
Sam Jensen

Dear Mr. Nobel:

Enclosed are copies of the following documents regarding

the above-

referenced matter.

Affidavit of Sam Jensen

Affidavit of Michael Boyle

Copies of Statements Issued by Erickson & Sederstrom
to the Karnes Campaign

Copies of Two Checks Paid to Erickson & Sederstrom
From the Karnes Campaign

Copies of Two Statements for Additional Clerical
Services (for which payment has been received)

[f you have additional questions and/or comments, please

contact me.

SSJ/ce

I'nclosures

Very tryly yours,
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AFFIDAVIT

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

Sam Jensen (Soren S. Jensen), being first duly sworn on his
oath deposes and says:

(1) The Affiant is a member of the law firm of Erickson &
Sederstrom, P.C. The firm maintains offices in Omaha and Lincoln,
Nebraska. The Omaha office is located at 10330 Regency Parkway
Drive, Omaha, Nebraska 68114; and the Lincoln office is located at
Suite 400, Cornhusker Plaza, 301 South 13th Street, Lincoln,
Nebraska 68508. Some members of the firm are active in the cam-
paigns of both Senatorial candidates and the majority of the
members of the firm are members of the Democratic Party.

(2) The Affiant was the State Finance Chairman of the
Karnes for Senate campaign (Friends of Senator Dave Karnes) for
the period of time from approximately December 1, 1987 through
July 20, 1988.

(3) Following the Primary Election, Affiant recommended to
Senator Karnes and others involved with the campaign that the
Finance office be moved to the law firm's offices for a number of
reasons, 1including the fact that there was inadequate space at
the Campaign office; the law firm had a number of vacant offices
because of recent <changes; and the law offices had facsimile,
word processing and ink jet printing capabilities, etc. Also,
Affiant had run a statewide finance campaign out of the law office
in a previous campaign. Another reason was the fact that it was
difficult for Affiant to carry out his law practice and be con-
stantly going to the Campaign office, which is several miles from
the law office.

(4) The move was completed sometime around June 1. An
agreement was reached with the law firm that rent would be paid
for two offices in the amount of $150 a month. This is considered
to be an adequate rent considering the fact that the offices are

on the second floor of our office, which is not the firm's prin-

cipal floor, and no services were to be provided, other than those




which were to be paid for. Other individuals are renting offices
in the firm for higher amounts (while still others are renting
offices for less), but the individuals paying higher rent are
lawyers who have use of the law library, secretarial support, etc.

Special telephone service was to be installed for which the
Campaign would be responsible. All facsimile transmissions,
printing, and use of word processing, etc. was to be billed to the
Campaign and Affiant's secretary agreed to work during lunch hours
after hours, etc. and weekends to do production work using the
word processing equipment, and she billed the Campaign for these
expenses directly.

Attached to this affidavit are the billings sent to the
Campaign. No payment was received from the Campaign until after
July 1, 1988.

(5) During the month of June and early July, the Campaign
staff recommended to Senator Karnes that the Finance group be
moved back to the Campaign office because of problems involved in
communication and coordination. The Affiant was in disagreement
with this recommendation and indicated that he could not direct
the Finance staff persons if they were not in his office, con-
sidering the amount of time which would be required and the fact
that he needed to keep his law practice since he was a Karnes
volunteer. Nevertheless, the decision was made to move the
Finance staff members (three full-time staff members and one full-
time volunteer) to the Campaign office. As a result, the Affiant
submitted his resignation to Senator Karnes as Finance Chairman.

(6) The move of the Finance staff from the Erickson &
Sederstrom office to the Campaign office was completed on or about
August 1, 1988.

To Affiant's knowledge, the law firm of Erickson & Sederstrom
has not furnished any free service(s) to the Karnes Campaign
other than those which would normally be associated with a vol-
unteer doing work for a candidate. Since December, Affiant has
made some phone calls to friends and associates soliciting money
from them. No doubt some of these calls were long distance for
which the Campaign was not billed. Also, his secretary has

probably written letters to individuals and arranged for luncheon

-2-
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meetings, etc. However, any and all expenses having to do with
the two-month period when the Finance staff was working in the
Erickson & Sederstrom office were billed to the Campaign.

Further Affiant sayeth naught.

[ L~
Sam Jensen '77

>

Subscribed to and sworn to me before me this 5th day of

September, 1988.
i




AFFIDAVIT

STATE OF NEBRASKA
COUNTY OF DOUGLAS

Michael Boyle, being first duly sworn on his oath deposes
and says that:

(1) The Affiant is an associate of the law firm of
Erickson & Sederstrom, P.C. He is a former mayor of the City of
Omaha; a member of the Democratic Party; and is a supporter of the
candidacy of Robert Kerrey for the United States Senate.

(2) 1In late May of 1988 he was advised by Sam Jensen that
Affiant would be moving his office on the second floor of the

0 Erickson & Sederstrom law offices across the hall to another

c location on the second floor because of the fact that the Karnes

o Finance office was going to be installed in two of the law firm's

- offices, one of which he was presently occupying.

5 This move was accomplished in late May or early June, 1988.
To the best of Affiant's knowledge, no Karnes staff persons

r operated out of the Erickson & Sederstrom office until such time.

< (3) Affiant observed the fact that the staff persons associ-

T ated with the Karnes Finance organization vacated the premises in

— late July, 1988.

~ Further Affiant sayeth naught.

<

Michael Boyle C;/

Subscribed to and sworn to me before me this 5th day of
September, 1988.

. . i 7
/5@ s QM\——"//

Motary Public




LR.S NO. 47-0574895

LAW OFFICES
’ ' .Emcxso & SEDERAON’

PROFESSIONAL CORPORATION

ONE MERRILL LYNCH PLAZA
10330 REGENCY PARKWAY DRIVE

OMAHA. NEBRASKA 68114-3761 ACCOUNT NUMBER
TELEPHONE (402) 397-2200

6730789 MJIM S0192 20352

KAINES FOR SENATE
6146 PACIFIC STREETYT SUITE 100
SMAMA NE 68106

$
-AMOATGN EXPENSES %l*racn HERE & RETURN TOP PORTION WITH I(NITTANC: AMOURT ENCLosES
::2:3 T PAYMENTS BALANCE
PREVISUS BALANCE « Q0
&/24788 PRAOTCCOPYING 26+ 30
6730788 POSTAGE 10S. 30
EN27/M8 LONG CISTANCE 211 .86
6728798 TYELECCOY CHARGEYL 91433
&730/88 JuLY RCNT 150,00
i{JIIBB JUNE RENT 150, G0
) TOTAL EXPENSES DUE 73%.31
AP/
"~
c
NEW BALANCE AS OF 67307886 73%.31
<r - e - - - -
P
o~
c
PLEASE REFER TO FORMER STATEMENTS FOR EXPLANATION ) PAYMENTS RECEIVED AFTER DATE
OF PREVIOUS BALANCES SHOWN ABOVE SERVICES. IF ANY OF INVOICE WILL BE SHOWN ON
RENDERED AFTER THE DATE INDICATEOD WILL BE BILLED ON NEXT MONTHS INVOICE.

A LATER STATEMENT




LR.8. NO. 47-0574895

LAW OFFICES
. . .ERICKSON & SEDERS%ON,

A PROFESSIONAL CORPORATION

ONE MERRILL LYNCH PLAZA
10330 REGENCY PARKWAY DRIVE

OMAHA, NEBRASKA 68114-376!

ACCOUNT NUMBER
TELEPHONE (402) 397-2200

3702378+ MJM 30192 20352

CARNES FOR SENATE
6946 PACEIFIC STREET SUITE 100

CMANA NE 691086
DETACH HERE & RETURN TOP PORTION WITH REMITTANCE $
AMPALIGN S XPENSES v v AMOUNT ENCLOSED
::_2:;" PAYMENTS BALANCE
PREV IJUS BALANCE 73%. 31
7725788 PHATCCOPYING 4t 1. 00
7722788 POSTAGE 60+ 80
202708 LONG OISTANCE 92567
8701788 DIRECT PRINTING COSTS ON S$S20e 12156 20
77206783 wORD &RQCCLSSING Bl16.15
7&25/88 TELECQOOY CHARTES 200619
~m TOTAL EXPENSES DUE 2¢578.92
)
\
~ ~AYMENY OF EXPENSES 735. 1CR
(o
<r NEW SALANCE AS OF 8703788 2¢378.92
Lo
o
<
PLEASE REFER TO FORMER STATEMENTS FOR EXPLANATION S‘é%f&%é’eﬁfdfEé’s‘?lgm“gﬁ
o7 RISy LR SomAove SEmCEs

A LATER STATEMENT




I.LR.S. NO. 47-05748983

‘ LAW OFFICES .
Q:RlCKSON & SEDERSTROM

A PROFESSIONAL CORPORATION
10330 REGENCY PARKWAY DRIVE

OMAHA. NEBRASKA 68114-376!
TELEPHONE (402) 397-2200 ACCOUNT NUMBER

8730788 50192 20352

KARMNES FOR SENATE
6846 PACIFIC STREET SUITE 100
OMAMA NE 68106

$

DETACH HERE & RETURN TOP PORTION WITH REMITTANCE s I
EXPENSES v v AMOUNT ENCLOSED

AMOUNT
BILLED PAYMENTS BALANCE

PREV IUUS BALANCE 20578692

¢ & F Et S 82
8/730s88 SECRETARIAL TIME IN CONNECTION WITH THE XARNES
it NEVYSLETTER.

FEES FOR LEGAL SERVICES THRU 8/30788

8730/ 88 LONG DISVANCE 14.01
8y31/88 DIRECT PRINTING COSVS ON 5520 66 00
8/23/88 WORD PROCESSING 118,77
824788 TELECOPY CHARGES 26410

~ TOTAL EXPENSES DU 22688
(o

PAYMENT OF X ENSES N8 T8, 92CR

NEW BALANCE AS OF 8s30s88

PLEASE REFER TO FORMER STATEMENTS FOR EXPLANATION g‘;vavNoTr?:SEVSIEL‘ZEE?EAgr:gcvSAJEJ
OF PREVIOUS BALANCES SHOWN ABOVE SERVICES. IF ANY NEXT MONTHS INVOICE

RENDERED AFTER THE DATE INDICATED WiLL BE BILLED ON

A LATER STATEMENT




- ' ' NORWEST BANK NEBRASKA
FRIENDS OF SENATOR DAVE KARNES OMAHA, NE 68102
026 N. 109TH PLZ. PH. 402-496-8337 ] . 27-5-1040

. OMAHA, NE 68154 : » s ' DATE July 29, 1988

( TOTALAMOUNT )

R

i

"Erickson & Sederstrom
10330 Regency Parkway Drive
Omaha, NE 68114 3761

#0014 2471 12 L0LO000SE! 3355706 2L So192. 20352

NORWEST BANK NEBRASKA o
. OMAHA, NE 68102 : CHECK NUMBER
PM. 402-496-9337 . 27-5-1040 uh

S OMAMA, NE 68154 DATE August 15, 1988 1323

( TOTALAMOUNT_j

2,578. 92

= I-):ickson & Sederstrom
=:= One Merrill Lynch Plaza

v-;- .

- 10330 Regency Parkway Drive g&Z1gﬁé4341_¢2£Lf§&é221E43&32———
+ Omaha, NE 68114 3761Y '"—_Agégil

*O0L1323r 1I0LOOOOSAN VAS5S570EL 2L°

[P

SO/FR. 20352,
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STATEMENT AND INVOICE
July 22, 1988

Connie J. Evans
5003 South 162 Avenue
Omaha, NE 68135

TO: SENATOR DAVE KARNES - FINANCE

For clerical services required in the production of

Karnes Kabinet mailing from June 28 through July 16.

TOTAL DUE:

237.00



STATEMENT AND INVOICE

July 29, 1988

Connie J. Evans
5003 South 162 Avenue
Omaha, NE 68135

TO: SENATOR DAVE KARNES - FINANCE

For clerical services required in the production of
Karnes Kabinet mailing from July 18 through July 28.

Amount Due This Invoice: $ 99.00

T
s Amount Due per Invoice Dated July 22, 1988: $237.00
- TOTAL AMOUNT DUE: $336.00
D

R 91§07
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September 7, 1988
Lawrence Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
ATTN: Robert Raich, Esquire
"9 Office of the General Counsel
o RE: MUR 2670
Dear Mr. Noble:
D)
This letter and the enclosed attachments and affidavit are
® submitted by Senator Dave Karnes and The Friends of Senator Dave
- Karnes in response to the complaint in the above-captioned matter
N filed with the Federal Election Commission ("FEC" or
o "Commission"). Respondents received a portion of the complaint on
August 25, 1988, with the complete complaint arriving on September
e 2, 1988.
i As this response demonstrates, Democrat Senate candidate Bob
o~ Kerreyv and his surrogates have decided not to let facts get in the

way of tiling false and irresponsible accusations against Senator
Dave kharnes, Kerrey's opponent in the November election. As this
response demonstrates, Kerrey based this complaint on one
uncorroborated news account that the newspaper told Kerrey's

counsel was inaccurate before he filed the complaint. Attachment
A

The complaint alleges that Senator Dave Karnes and his
principle campaign committee, The Friends of Senator Dave Karnes,
violated the Federal Election Campaign Act of 1971, as amended
("FECA"). For the reasons set forth herein, the FEC should find
no reason to believe that Senator Karnes or The Friends of Senator
Dave Karnes have committed any such violation.

440 FIRsT STREET. NW. @ SuITE 600 ® WasHINGTON, D.C. 20001 @ (202) 347-0202

PAID FOR AND AUTHORIZED BY THE NATIONAL REPLUBLICAN SENATORIAL COMMITTEE
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I. The Complaint

The Complaint alleges that Senator Karnes and his committee
violated 2 U.S.C. 441b by receiving unreimbursed use of facilities
at a law firm that is a professional corporation. The complaint's
legal argument is based solely on the assertion that the firm

does not appear to have made and for that matter the Karnes
campaign to have requested any reimbursements. For almost
eight months, the finance operation of the Karnes campaign
was 'run out of' an incorporated law firm. This use of the
firm triggered a legal obligation to make reimbursement for
the rental space used. This was not all, Presumably the
law firm's facilities were also used, including but not
limited to supplies, telephones, xerox machines, telefax or
telecopier facilities, and possibly also clerical
assistance. Yet the Karnes campaign reports do not reflect
a penny of reimbursement for any goods or services provided
by or in the name of the Erickson law firm.

Complaint at 5-6 (emphasis added).

As factual support for this "significant violation of the
law," id. at 6, the Kerrey complaint cites two newspaper articles
concerning a change in the Karnes campaign's finance director.

The articles in the Lincoln Star, Attachment B, and Omaha World
Herald, Attachment C, report the existence of a Karnes fundraising
effort at finance director's Sam Jensen's law firm, Erickson §
Sederstrom, P.C. ("law firm").

The complaint offers no other evidence to support the
allegation that the Karnes campaign's fundraising effort existed
for eight months at the law firm,

IT. Facts

[t Kerrey and his surrogates had not ignored the correction
told them by the World-Herald or had conducted even the most
cursory investigation, this complaint would never have been
filed. The fact is that a Karnes fundraising operation existed at
the law firm not for 8 months as Kerrey charges but only from
Memorial Day weekend of 1988 through the end of July. Affidavit

1/ The complaint states: "By the accounts of both the
Lincoln Star and the Omaha World Herald, the arrangement at
Jensen's firm lasted from December of 1987 through July of this
year. This is a period of almost eight months.'" Complaint at 4.
In fact, only the World Herald account mentions the time a Karnes

fundraising effort existed at the law firm. Attachments B and C.
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of Sam Clark at para. 4 (hereinafter "Clark Aff.', Attachment D);
Affidavit of Michael Boyle, Attachment E (the original of the
Boyle Affidavit has been submitted with the Response of Erickson §
Sederstrom in MUR 2670). Mr. Boyle is the former Democratic mayor
of Omaha, a supporter of Kerrey and an attorney at Erickson §
Sederstrom.

During this two month period, invoices were prepared by the
law firm on a monthly basis. Clark Aff. at 6. Exhibit 1 to the
Clark Aff. is the invoice prepared by the law firm on June 30,
1988, one month after the Karnes campaign moved in. It reflects
the rent for June and July, as well as the costs incurred by the
campaign for photocopying, postage, telephone and telecopy
charges. The rent charged by the law firm is based on the amount
and type of space used. Clark Aff. at 5, 6.

The Karnes campaign received the invoice on July 1, 1988 and
paid by check on July 29, 1988. A copy of the check is attached
as Exhibit 2 to Clark Aff. The check cleared the bank on August
3, 1988. Clark Aff., at 6,

A second invoice reflecting the costs of the Karnes
operation for the month of July was prepared by the law firm on
August 3, 1988. It reflects costs for photocopying, postage,
telephone and telecopying, and use of the firm's word processing
system. Exhibit 3 to Clark Aff. The Karnes campaign paid that
invoice on August 15, 1988. Exhibit 4 to Clark Aff.; Clark Aff.
at 7,

The payments do trigger a reporting obligation by the Karnes
committee and they will appear, correctly, on the committee's
third quarter report.

Any other use of the law firm's facilities by Jensen outside
of that two month period falls under the FECA's de minimus
exception, 11 C.F.R. 114.9(a); Clark Aff. at 4. No staff
employees of the law firm worked on the Karnes campaign during
business hours. 1d. Any clerical employees of the firm who did
work for the Karnes campaign did so on their own time and were
pgid directly by the Karnes committee as independent contractors.
1d.

The Kerrey complaint is based solely on an allegation in one
Omaha World Herald article that a Karnes campaign fundraising

etfort existed at the law firm for the 8 months between December
and July 1988. But, according to the same newspaper, Kerrey's
attorney was notified before filing the complaint that the 8-month
report was false. Attachment A. According to the newspaper,
attorney Robert Bauer traveled to Omaha on August 9, 1988, called
a press conference and announced that the complaint would be filed
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later that week. According to the World-Herald account:

When a World-Herald reporter told Bauer Tuesday lat the
press conference] that the paid staffers had worked out of
the offices for only two months instead of eight, Bauer
replied that the principle behind the complaint was still
valid; alleged use of a corporation by a campaign for
federal office.

Kerrey and his surrogates chose to ignore this. The most
minimal responsible investigation by Kerrey and his surrogates
would have shown that no facts existed upon which to base a
complaint. Despite the notice given by the World-Herald on August
9, the complaint was filed with the FEC on August 12, [988.

ITrL. Legal Argument

The complaint correctly cites the relevant legal test for
the Karnes campaign's involvement with the law firm.

The Commission has also made clear that to avoid a
prohibited corporate contribution, a candidate or political
committee must reimburse at full fair market value, and
within a commercially reasonable time, any use of corporate
facilities, equipment, supplies or personnel. 11 C.F.R.
114.9(a)(2). The failure to make this reimbursement places

the candidate and political committee -- and also the
corporation -- in violation of a core provision of the
Statute.

Complaint at 5.

The facts demonstrate that Senator Dave Karnes and The
Friends of Senator Dave Karnes complied with the letter and spirit
of the law and the regulations. Senator Karnes' committee fully
reimbursed within a commercially reasonable time the law firm for
any and all use of its space and facilities.

V. Conclusion

Accordingly, Senator Karnes and The Friends of Senator Dave
Karnes hereby request that the Commission find no reason to
believe that there is any violation of the Act or the applicable
Regulations. 1In addition, respondents request that the Commission
take this action as quickly as possible. Respondents concur with
Kerrey and his surrogates that "immediate expedited'" action by the
Commission and an '"equally prompt report to the citizens of
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Nebraska'" on these charges 'are clearly warranted in these

circumstances.'" The Commission must clear the public record of
this false and baseless charge.

cerely,

amin L. Ginsberg
sel for Senator Da
and The Friends of Sérfator Dave
Karnes
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ATTACHMENT A

I8 OMAHAWORLD-HF:RALD Wednesday, August 10, 1988

Democrats Accuse Kames Camp

Election-Law Violation Alleged

By Joe Brennan
Wortd-iterald Siaff Writes

Democratic Party officials said they
will file a complaint today ih. Washing.
tun, D.C., alleging violations of federa)
election laws by the campaign of Sen.
Dave Kames, R-Neb.

The complaint will allege that the
Kames campoign failed to reimburse
the Omaha law offices of Enckson &
Suderstrom for rent and other office
services.

The uffices were used by the Kames
campaign as the base for its fund-rais.

“ing efforts for eight months beginming in

December 1947 and ending Aug. 1,
&Ccording to Robert Rauer, genernl
counsel (or the Democratic Senatonal
Campaign Commuttee.
Disclosure Reports

Rauer said three disclosure reports
filed by the Kames campaign with the
Federal Flection Commission dunng

- that penod showed that Kames did not

resmburse the law firm for use of the
offices. He said that amounted to the
Karmnes campaign accepting corporate
cantnibutions, a violation of federal
canpaign laws.

The Kames campaign denled the
allegations, saying the Democrats mis-
Interpreted two news stones about
Omaha attorney Sam Jensen, who was
the voluntary state finance chairman
fur the campaign dunng the penod 1n
question. Jensen, a Republican, 1s a
pariner in Enckson & Sederstrom,

Kames spokesman Brent Bahler said
the allegations will prove to be “a
major embarrassment’ for the Demo-
crats and Kames' opponent, Bob Ker.
rey

"“They are gong to wind up with egg
on their faces,” Bahler sad. *“1f this 1s
the way Bob Kerrey is ﬁomg to conduct
his campaign over the npext three
months, we are delighted **

Bahler said pad staff members
warked out of the office only from June
1 1 Aug. | of this year, not for eight
months, and that the Kames campaign
has been billed for the June | to Aug. |
wrvicey

Prominent Democruts are members
of Enckson & Sederstrom, 10330 Regen-
¢v Parkway Dnve. They include for-
mer Omaha Mayor Mike Boyle ang
former bState Tax Commissioner Donny
Kames, who served in the Kerrey
adnnmsiration,

Campaign '88

Bauer, a Washingion, D.C, lawyer,
called a pross conference Tuesday at
the Omaha Press Club to outline the
bilegations. He was accompanied by
Mike Fahey, Democrutic national com.
mitteeman from Nebraska.

Bauer said the Democratic campaign
group and the Democrstic National
Committee wouid file the complaint
Jjuintly

He sad 1t was based in part on news
accounts in The World-Herald and 1.an-
culn Star on Jensen's resignation us
finance chairman for Kames. The
stones said three paid staff members
for Karnes and a volunteer operated out
of Jensen's Enckson & Sederstrom
offices.

Bauer said disclosyre reports filed by
the Kames campaign *'show no reim-
hursement whatsoever® for rent, tele-
phones, copying and other office
services hy the Kames stafl members
who used the law olfices.

Bahler said the Kames campaign
received 4 bill dated June 30 from
Enckson & Sederstrom for $735.31. He
said the bill was for rent, postage,
phones, copying charges and other
services during June.

Bahler said the bil! has been peud.

Sam Clark, a pariner in the law firm,
said a secand bill dated July 31 and
mualled Aug. 5 has been sent by the law
firm 10 the Kames campaign. It totals
$2,578 for similar services, he said.
Bahier said he had not seen the second
billing.

Law Offices

Clark said the three paid staffers

“‘moved into” the law offices Memonal
Day weekend. Their office space rarety
was fully occupted, with one or two staff
members usually present while others
were traveling, he said.

Clark, a Republican, said the Demo-
crats based their allegations on a
“faulty’’ reading of the stories on Jen-
sen.

A July 30 story tn The World-Herald
sudIinpart: ‘

“The Kames finance effort had been
run out of Jensen's office at the Erick-
son & Sederstrom law firm in Regenc
since December, when Jensen tool

over as state finance chairman, Three
paid staff members and onc¢ volunteer
worked on finances out of Jensen's
offices.™

When a World-Hernl® reporter told ™

Buuer Tuesduy that the paid staffers
had worked out of the offices for only
two months instead of eight, Bauer
replied that the principle ind the
complaint was still valid: alleged use of
& curporation by a campaign for federal
office e~
He snid Jensen, as a volunteer, could
not make unlimited use of office serv-
{ces at Erickson & Sederstrom without
billing them to the Karnes campaign.

Jensen was unavailable for com.
ment. Clark said it was his understund-
Ing that Jensen has billed the Kames
Carnpa
incurred while raising money for the
senator's campalign.

The Karnes fund-raising campaign is
now run out of the campaign's office in
the Old Mill shopping arca in Omaha,

Complaint Pending

Bauer said that the eiection commis-
ston, after receiving the complaint,
would provide a copy to the Kames
campaign. After allowing the Kames
Campaign a chance to respond, the
commission would then determune
whether a “full-Nedged™ investigation
should be conducted.

Bahler suggested that the Kerrey

campaign was “orchestrating” the

Democrats’ allegations against Karnes,
but Kerrey campaign manager Paul
Juhnson said the campaign had no role
in setting up the press conference or
preparing the complaint,

Johnson said the cumpaign was nots:
fied in advance that the allegations
would be made.

for all office expenses he
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Karnes’ fund-raiser resigns. .

OMAHA (AV) = Atlorey Ram Jensen
53y8 he has left the post of fingnce chair-
man for Sen David Karnes’ carmpuign -

Jerown, who WEK over a3 sale (-
sance chalrman tn Decamber, ssys he
ﬁxxhhﬂtﬁotﬁmhwub

Taise mongy (or the Republican Sen.-
als candidate. '

- Both aationg) and glase fusd saisng
fal under the suthority of Kirk L
Clinkendeard, A political fund ratcer
based in Washingion, D.C., Jensen mid
The Karnes campaign dired Clinken-
S S At

bosnd n Jume.

. Kames, Basgcial ¢f(art,, which fax
cluded three paid mmif \
one woluntaer, was h-*-lm-'l
(mata lav offica The Lamew -asne-
paign ‘wanied 1o move the salf b0 g

office where
m‘lmm‘ o

. X N e o 8 :;...".,"" N
_ No major Gupuie esstad Selivems

Nm and Clidnbeard, Jenssm sast. )
there wmas o ‘dissgrentmamt, 8 was
nunor,” e smd. ) . _



ATTACHMENT C

Omahan Jensen Leéves Karnes Post

By C. David Kotok

Worts Haruid Saft Wrngr

Omaha sttomey Sam Jensen has left
the post of finance chairman for Sen.
Dave Karnes' campaign and wiil scale
buck the time he ing raise
m:y {or the Republican Senate candi

Both national and sate fund mising
will fall under the authority of Kirk L.
. the political fund-raiser:

based (n Washington, D.C., the Kames
:&wﬂp retathed in mid-June, Jensen

The Karmes (inance effort had been
Tun out of Jensen's office at the Erick-
on & law firm in R
(e . when Jensen ¢
0+ a8 slate finance chairman, Three
pod mafl members and ane volunteer
worted on finances out of Jensen’s

No Major Dispute o
toove e paT o e, wwted o
the Ol Mill shopping ares, where
Clinkenbeard has desks, Jensen sid.

dispute existed between
nd, Jensen gaid, ' if

No ma
him and

there was & disagreement, & was

minor,” he said.

The problem wag that with his active
law practice. Jensen mid, he couid not
De running back and forth 10 the eam-
paign office. If he were to remain in the
post, Jenaen suid, he needed the finance
swaff ot his office,

 Unlike Clinkenbeard, who is peid on
commission for the amount of unds he
raises, Jengen said, his time is volun

was 43 percent of the dollars contriby-
ted, Jensen said.

finance toes
E-E?« Kames htmﬂn.m

X
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City of Omaha )
)
State of Nebraska)

BEFORE THE FEDERAL ELECTION COMMISSION
OF THE UNITED STATES

IN THE MATTER OF
Democratic Senatorial Campaign Committee
V.

Friends of Senator Dave Karnes

AFFIDAVIT OF SAMUEL CLARK

Samuel Clark, being first duly sworn, deposes and says:
1. I am Samuel Clark. I live in Omaha, Nebraska.

2. I am a shareholder at the Omaha, Nebraska law firm of
Erickson & Sederstrom, P.C.

3. In that capacity, I am familiar with the arrangement between
my law firm and The Friends of Senator Dave Karnes, the principle
campaign committee of the United States Senate candidate Dave
Karnes (hereinafter "the committee"). Erickson & Sederstrom
agreed to allow the committee to house a fundraising operation in
unused space in our offices as a convenience to Mr. Sam Jensen, a
shareholder in the firm. Mr. Jensen served until the end of July
1988 as finance director of the Karnes campaign.

4. The committee moved personnel into the Erickson & Sederstrom
offices on Memorial Day weekend 1988. At no time previously did
the Karnes committee have any personnel housed in our offices.
Karnes committee personnel moved out the the Erickson &
Sederstrom offices at the end of July 1988. Any other use of
Erickson & Sederstrom by the Karnes committee, its agents or
employees either fell under the de minibus rule, 11 C.F.R.
114.9(a), or was billed to, and reimbursed by, the Karnes
committee. No law firm employees worked on the Karnes campaign
during regular business hours; any clerical personnel who did
work for the campaign did so on their own time and were
reimbursed by the campaign as independent contractors.

5. Providing space to non-firm individuals and organizations is
not unprecedented for Erickson & Sederstrom. The firm rents
space to various individuals which includes secretarial,
telephone and other support service. The space occupied by the
Karnes campaign did not include these support services and
because it was contained between occupied areas and does not have
a separate entrance (as does the space leased to five other




individuals) it would not be attractive to any individual or
group seeking discrete office space. We did assess a reasonable
rent against the Karnes committee and carefully monitored and
charged for any costs incurred by their occupancy.

6. The firm prepared invoices on a monthly basis for the months
of June and July that the campaign had personnel using space at
the firm. Exhibit 1 to this Affidavit is the invoice prepared on
June 30, 1988 for rent for June and July and the campaign's
expenses to date for June. Exhibit 2 is a copy of the July 29,
1988 check the firm received from the Karnes campaign to cover
the invoice. The check cleared the bank on August 3, 1988.

7. An invoice for the campaign's expenses during July are not
calculated before the June 30 invoice was prepared on August 3,
1988 and is attached as Exhibit 3. Exhibit 4 is a copy of the
August 15, 1988 check sent by the Karmes campaign which paid that

invoice.
4 %A
/
P

Signed. and sworn to before me
this @ th day of September 1988.

L [k
7<‘-~{'-{’- [ B ((,LZ:/L/

'Notary Public

My Commission Expires:;é;&a%j /¢> AZVZ
/
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ATTACHMENT D
EXHIBIT 1

/

'ERICKSON & SEDERSTROM
A Parivrggamiar LM aainm
(3 .14 MERRILL 1LYNUNM PLACA
10A%0 REGENCY PARKWAY Ive.

OMAHA, NEBRASKA 68114.3701 ACCOMING nimna R
1P FIRINE (4021 97 2200 .

6/30/70A MIH 30092 20)s2

RARNES ROR SENATE
6686 PACIFIC STRREY SULTE 100
URANHA NE 009100

OETagn ugAE o AETyRN YOR PRI Witre REMITYANCE . - —
v L AMOUNY ENCLOBED

e
amppuny
o o’lu PAYMINTY RAL AN

PREVIOUS BALANCE « 00

PHOTOCOP VI NG 26.90 ;
POSYAGE 108, 307 %
LOMG DISTANCE Z211.86
YELECOPY CHARGES 91.35
JUY RCNT 150,00 /. ¢
JUNE RCNY 130,00 .’

TOTAL EXPENSES OUE

NEY BALANCE AS OF /30788 738%.38

MM M WD Do

Received: July 1, 1988

Pasd ! July 29, 1988
Norwest Bank Aceount
Check #1217

Cleared August 3, 14ygg




ATTACHMENT D

FREE' )8 97 SENATOR ZAYT: "-‘\-‘i\“.'-. EXHIBIT 2
] ’ CHECK ! R

T m— o SR e ——
.MJM 50192|9352 :
, 6/30/88 73%. 51 735.31
. -»
- : . ~ L - _
AN o
a. : NONWESY BANK i:EONASKA
‘FRIEVDS OF SEI'ATOR DAVE KARNES S, NE CHECK NUMBER
R 020 N. 100TH L2, Pl 422.430-0337 27-8-4
D OMAHA, NE 33154 pate July 29, 1988 1217
w - - - . .- . .
kol ' A LR RELIN.
v Soven Hundedd Thirty-#ive and 31/100~--eme-cemmare-mcmmooan 735.31 ]
THE

OF:

= Erickson & Sederstrom
10330 Regency Parkway Drive

|7 omaha, nk 68114 3761
NOT NEGOTIABLLE

=

B
N . -
T T ) Sy S aw

]

PAVMENTS NEFEIVE M Advrm nave




' ATTACHMENT D
EXHIBIT 3
. —_ . TS — -
AILLED PAYMENYS BALANCE
\!\ PREVIDUS BALANCE 739,
0"~ ‘ !
R IFEVET PHOYOCOrRYING 70 )J
7/22/83 POSYAGF 262200 1 >
702/88 LONg DISTANCE :;;2.:(;-./""' }
F‘d/ouae DIRECY PRINTING COSTYS ON 50y, uli.'w ol .;?b
i /2407 AA wORO URQCLSMN:, q,;f ‘.— S
D725/ 38 TELLCOny CHARL S .00.:; i o
~
- YOTAL =XPENSLT Qy= Te 78,49,
T
P PAYNMELT UF CXOFENTES 735,31}
(o
o NEW BALANCE AS OF 8/03788 2.578.92
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ATTACHMENT D

EXHIBIT 4 s
\ e g s e e T T T T T T T T T T T ey T e T
FR ...08 Jl';&jﬁTqu T IASNES
’ R
- - CHECK NUM®I
A MR | IWVORCE DATE | VOG0, FARAY ROSE ANGUNT AN RET AMOUNT
0'
o 8/3/88 2,578.92 2,578.92
)
P<
')
-
-
S S B IR AU R A . .
o YOrAL
AVUUNTS
m e, o Wy e W et e = %t g e 8
. L #01225T JANK nEDRASKA
FR EMDS OF SEMVTOR DAVE KARNES OUVANA, NE 88102 CHECX NUMBER
S N. 10T 'L PH 402-408.9387 27-3-1040
OMAMA, NE 081ty

DATE August 15, 1988 1323

TG A BT )

Ay Two Thousand Five Hundred Seventy-eight and 92/100-=---~cvacuccameccacan
OVTHR

WRDER OF:

Erickaon & Sederstrom
One Marrill Lynch Plaza
10330 Regency Parkway Drive

Omaha, NE 68114 3761 NOT NEGOTIABLE

b B v
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. ATTACHMENT E

AFFIDAVIT

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

Michael Boyle, being first duly sworn on his oath deposes
and says that:

(1) The Affiant is an associate of the law firm of
Erickson & Sederstrom, P.C. He is a former mayor of the City of
Omaha; a member of the Democratic Parly; and is a supporter of the
candidacy of Robert Kerrey for the United States Senate.

(2) 1n late May of 1988 he was advised by Sam Jensen that
Affiant would be moving his office on the second floor of the
Erickson & Sederstrom 1law offices across the hall to another
location on the second floor because of the fact that the Karnes
Finance office was going to be installed in two of the law firm's
offices, onc of which he was presently occupying.

This move was accomplished in late May or early June, 1988.
To the best of Affiant's knowledge, no Karnes staff persons
operated out of the Erickson & Sederstrom office until such time.

(3) Affiant observed the fact LhalL the staff persons associ-
ated with the Karnes Finance ovrganization vacated the premises in
late July, 1988.

Further Affiant sayeth naught.

Michael Boyle §

Subscribed to and sworn to me before me this 5th day of
September, 1988.
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FEDERAL ELRCTION COMMISSION -
999 E Street, N.W. o bt
Washington, D.C. 20463 SRl

FIRST GENERAL COUNSEL'S REPORT smsiTlVE

MUR #: 2670 M m :

DATE COMPLAINT I/lECEI ' s‘gaem
BY OGC: 8/12/88

DATE OF NOTIFICATION TO DEc 08
RESPONDENTS: 8/22/88

STAFF MEMBER: R. Raich

COMPLAINANTS: Democratic Senatorial Campaign Committee
Democratic National Committee

RESPONDENTS : Friends of Senator David Karnes and
Jon D. Hoffmaster, as treasurer
Senator David Karnes
Erickson & Sederstrom, P.C.
Sam Jensen

RELEVANT STATUTES: 2 U.S.C. § 441b(a)
11 C.F.R. § 114.9(a) (1)

INTERNAL REPORTS CHECKED: Committee Index of Disclosure
Documents
Statements of Candidacy
Statements of Organization
Committee's Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter arises from a complaint (Attachment I) filed
with the Commission by the Democratic Senatorial Campaign
Committee and the Democratic National Committee on August 12,
1988. The complainants filed a supplement to the complaint
(Attachment II) on August 22, 1988.

Copies of the complaint and supplement were forwarded to the
respondents. The Commission has now received responses from
Erickson & Sederstrom, P.C. (the "Corporation”) and Sam Jensen

(Attachment III), and from Friends of Senator David Karnes (the

"Committee"™) and Jon D. Hoffmaster, as treasurer, and Senator
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David Karnes (Attachment 1IV).
II. FACTUAL AND LEGAL ANALYSIS

The complaint is based on an article published in the July 30,
1988, Omaha World-Harold newspaper. That article said in part, "The
Karnes finance effort had been run out of Jensen's Office at the
Erickson & Sederstrom law firm in Regency since December, when
Jensen took over as state finance chairman. Three paid staff

members and one volunteer worked on finances out of Jensen's

office.” It thus appeared that Sam Jensen, the Committee's former
State Finance Chairman, had allowed the Corporation to provide the
Committee with office space and various office expenses during an
eight-month period. Those eight months included all or part of
three reporting periods, but because the Committee's reports
disclosed no payments to the Corporation for the supposed use of its
facilities, it appeared that the Corporation may have made a
prohibited contribution to the Committee.

The responses to the complaint demonstrate that the complaint
was based on misinformation. According to the responses, the
Committee's finance operations were located at the Corporation's
offices only from Memorial Day weekend (May 28 and 29, 1988) through
approximately the end of July 1988. Moreover, the Corporation
invoiced, and the Committee promptly paid, for rent and office
expenses incurred during the two-month period the Committee used the
Corporation's offices. Because the Committee did not receive the

Corporation's first invoice until after the end of the reporting
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period preceding the complaint, the Committee's reports did not yet
disclose its disbursements to the Corporation.

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any
corporation*/ to make a contribution or expenditure in connection
with a federal election, or for any corporate officer or director to
consent to any such contribution or expenditure, or for any
political committee or other person knowingly to accept or receive
any corporate contribution. Pursuant to 11 C.F.R. § 114.9(4),
persons other than stockholders and employees of a corporation who
make use corporate facilities for activity in connection with a
federal election are required to reimburse the corporation within a
commercially reasonable time in the amount of the normal and usual
rental charge for the use of the facilities.

According to the Corporation, it rents office space to several
persons; some who pay more, and some who pay less, than the $150 per
month rent charged for the space rented to the Committee. The
persons who pay higher rent are lawyers who have use of the law
library, secretarial support, support services, and a separate
entrance, all of which were not provided to the Committee. 1In their
signed and sworn affidavits, the respondents state that the rent

charged by the Corporation was reasonable, and that the Corportion

*/ The question of whether a professional organization is a
corporation is determined by the law of the state in which the
professional organization exists. 11 C.F.R. § 114.7(d).

Erickson & Sederstrom, P.C. is a corporation under Nebraska state
law. Only a corporation that is organized under Nebraska law as
a professional corporation may include the abbreviation P.C. in
its corporate name. Neb. Rev. Stat. §§ 21-2206 and 21-2202(3)
(1983).
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carefully monitored and charged for all costs incurred by the
Committee's occupancy. The Committee had special telephone service
installed for which it was responsible, and all facsimile
transmissions, printing, word processing, photocopying, and postage
costs were billed to and paid by the Committee. The Corporation
billed the Committee $735.31 on June 30, 1988, which the Committee
paid in full on July 29, 1988. The Corporation billed the Committee
$2,578.92 on August 3, 1988, whigh the Committee paid in full on
August 15, 1988. And the Corporation billed the Committee $406.88
on August 30, 1988, which the Committee paid in full on
September 26, 1988. Accordingly, it appears that for those
expenses, the Committee paid the usual and normal charge at a
commercially reasonable rate during a length of time within normal
trade or business practice. See 11 C.F.R. §§ 100.7(a)(1l)(iii) and
100.7(a) (4).

There appear to have been no violations of the Act committed in
connection with the matters discussed above. In his response to the
complaint, however, Sam Jensen makes a statement suggesting that
other violations of 2 U.S.C. § 441b(a) did occur.

According to Sam Jensen, "Since December, Affiant [Mr. Jensen]
has made some phone calls to friends and associates soliciting money
from them. No doubt some of these calls were long distance for
which the campaign was not billed. Also, his secretary has probably
written letters to individuals and arranged for luncheon meetings,

etc.” This statement indicates that the Corporation may have made,

and the Committee may have accepted, contributions in the form of
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the costs associated with phone calls and letters by Mr. Jensen and
his secretary. Moreover, Mr. Jensen may have consented to those
contributions on behalf of the Corporation, and he may have accepted
those contributions on behalf of the Committee.

Pursuant to 11 C.F.R. § 114.9(a) (1), stockholders and employees
of a corporation who make occasional, isolated, or incidental use of
the corporation's facilities for individual volunteer activity in
connection with a federal election must reimburse the corporation
to the extent that overhead or operating costs are increased.

The responses state that Mr. Jensen is a stockholder of the
corporation, and it is clear that he is also an employee. As
used in the Regulations, "occasional, isolated, or incidental"”
generally means, with regard to an employee (including an
employee who is a stockholder) who uses corporate facilities
during working hours, an amount of activity that does not prevent
the employee from completing the normal amount of work the
employee usually carries out. 11 C.F.R. § 114.9(a) (1) (i). There
is no indication that calls and letters by Mr. Jensen and his
secretary on behalf of the Committee prevented them from carrying
out their normal amount of work. Therefore, the Corporation
needed to be reimbursed for its increase in overhead or operating
costs caused by their activity. The only increase in operating
costs associated with these activities appears to be the
additional charge for the long distance or toll calls. Because
the Corporation apparently was not reimbursed for the apparent

increase in operating costs caused by the phone calls referred to

in Mr. Jensen's affidavit, his actions appear to have created

violations of 2 U.S.C. § 441b(a).
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The Corporation may have violated Section 441lb(a) by not
receiving reimbursement for its increase in operating costs.
Because Mr. Jensen was an agent of the Committee, his
actions may have caused the Committee knowingly to accept or
receive a prohibited corporate contribution. As a person
knowingly accepting or receiving a corporate contribution on
behalf of the Committee, and perhaps as a corporate officer or

director consenting to a corporate contribution, Mr. Jensen

personally may have violated Section 441b(a). Accordingly, this
Office recommends that the Commission find reason to believe the
Committee and its treasurer; Erickson & Sederstrom, P.C.; and Sam
Jensen violated 2 U.S.C. § 441b(a). The attached discovery
requests concern the value of the corporate contribution and

Mr. Jensen's status as an officer or director.

Because there is no evidence indicating Senator Karnes
participated in or was aware of the actions constituting these
violations, this Office recommends that the Commission find no
reason to believe Senator David Karnes violated 2 U.S.C.

§ 441b(a).

ITI. RECOMMENDATIONS

1. Find reason to believe Friends of Senator David Karnes
and Jon D. Hoffmaster, as treasurer; Erickson &
Sederstrom, P.C.; and Sam Jensen violated 2 U.S.C.

§ 441b(a).

2. Find no reason to believe Senator David Karnes violated
2 U.S.C. § 441b(a) and close the file as it pertains to
him.

3. Approve the attached Factual and Legal Analyses.

4, Approve the attached Interrogatories and Requests for
Production of Documents.
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5. Approve and send the attached letters.

Lawrence M. Noble
General Counsel

/I-A8 =% < By :

Date
Associate General Counsel

Attachments
I. Complaint
II. Supplement to Complaint
ITI. Corporation's and Jensen's Response
IV. Committee's and Karnes's Response
V. Factual and Legal Analyses
VI. Interrogatories and Document Requests
0 VII. Letters
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MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

FEDERAL ELECTION COMMISSION

WASHINCTON D C 2046)

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/CANDACE M. JONESM
COMMISSION SECRETARY {

NOVEMBER 30, 1988

Objection to MUR 2670 - First General Counsel's Rpt. §
Signed November 28, 1988.

The above-captioned document was circulated to the

Commission on Tuesday, November 29, 1988 at 4:00

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

This

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak B%

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

matter will be placed on the meeting agenda

for Thursdav, December 8, 1988

Please notify us who will represent your Division before the

Commission on this matter.




FEDERAL ELECTION COMMISSION

WASHINCTON D (C 20463

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/CANDACE M. JONES |
COMMISSION SECRETARY Y
DATE: NOVEMBER 30, 1988
SUBJECT: Objection to MUR 2670 - First General Counsel's Rpt.
Signed November 28, 1988.
€0
M The above-captioned document was circulated to the
o« Commission on Tuesday, November 29, 1988 at 4:00
) Objection(s) have been received from the Commissioner(s)
" as indicated by the name(s) checked below:
(o
R4 Commissioner Aikens X
: Commissioner Elliott
o
Commissioner Josefiak X
o

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for Thursdav, December 8, 1988 .

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Friends of Senator David Karnes

and Jon D. Hoffmaster, as treasurer MUR 2670
Senator David Karnes

Erickson & Sederstrom, P.C.

Sam Jensen

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of January 11,
1989, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2670:

1. Find reason to believe that Sam Jensen
violated 2 U.S.C. § 441lb(a), but take
no further action and close the file as
1t pertains to him.

Find no reason to believe the following
violated 2 U.S.C. § 44lb(a) and close the
file pertaining to them: Friends of Senator
David Karnes and Jon D. Hoffmaster, as
treasurer; Erickson & Sederstrom, P.C.:

and Senator David Karnes.

Direct the Office of General Counsel to send
appropriate letters pursuant to the above
actions.

Commissioners Aikens, Elliott, Josefiak McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

. ' - . (2
/98 7721@%71/ Tt
y

Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON Do 0463
January 27, 1989

Ben Ginsberg, Esquire

National Republican Senatorial Committee
440 First Street, N.W.

Suite 600

Washington, D.C. 20001

RE: MUR 2670
Friends of Senator David
Karnes and John D.
Hoffmaster, as treasurer
David Karnes

Dear Mr. Ginsberg:

On August 22, 1988, the Federal Election Commission notified
your Cclients, Friends of Senator David Karnes and Jon D.
Hoffmaster, as treasurer, and Senator David Karnes, of a
complaint allegin<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>