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I NTRODUCT I ON

It has now come to light that David Karnes and his principal

campaign committee, Friends of Senator Dave Karnes, have received

substantial illegal contributions from an incorporated law firm

in Omaha, Nebraska. This professional corporation has supported

the Karnes fundraising operation with free office space, equipment

and supplies, and possibly other goods and services.

These illegal corporate subsidies, provided in violation of

§ 441h of the Federal Election Campaign Act of 1971, as amended

("FECA"), were apparently directed by a partner of that firm, a

Mr . Sam Jensen. Mr. Jensen served until days ago as Finance

Chairman for the Karnes ca::,paigrn. It also appears that Senator

K:irnes knew of and cor:.,fe,- t, this unlawfurl artanc en .

The facts and the legal violations th , t they establi sl it-,

set out more fully below. These violations are serious.



An immediate* raion investigation is4qLed, and the

circumstances justify an expedited schedule for the conduct of

that investigation and the prompt release of its results to the

public in Nebraska.

Disclosure of Illega ___Corporate Subsidies

These violations surfaced upon the departure from the Karnes

campaign of Mr. Sam Jensen of the law firm of Erickson &

Sederstrotn, P.C. (a professional corporation). At that time,

reviewing Jensen's record of service to Karnes, press reports

unmasked the financial role of this law firm:

"Karnes' financial effort, which included paid
staff members and one volunteer, was based at
Jensen's Omaha law office".

Lincoln Star, August 1, 1988 at page 7 (Exhibit "A").

The account in the Lincoln.Star was echoed in the report, a

day earlier, of the Omaha World Herald:

"Karnes finance effort has been run out of Jensen's
office at the Erickson & Sederstrom law firm in
Regency since December . . . three paid staff
members and one volunteer worked on finances out of
Jensen's office."

C)iha Wot ld Herald, July 30, 1988 at p. 5 (Exhibit "B").

The langtiage of these accounts is slightly different: in the

words of the Lincoln St-ir, ho Karnes' fundraising eff nrt was

"based at" Jensen's law fitm while the Omaha World Her Id

reported that the effort was "run out of" that office.

The meaning is the same. Paid staff members of the Karnes
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campaign, de ed clusively to fundrai*g,ve been housed

and serviced by Jensen's law firm.

The Karnes campaign made., this arrangement knowingly. It was

an arrangement made at the direction and with consent of a top

Karnes campaign official: San Jensen. Senator Kattnes apparent ly

knew, too. For according to these press reports, Mr. Karnes

decided, for tactical and not legal reasons, that he wished to

have the finance and campaign operations more closely coordinated

and, therefore, housed in a single location at the main campaign

headquarters in Omaha. He could not have made or approved this

decision unless he had known that the finance operation was not

based at campaign headquarters, but rather elsewhere and

"off-budget", at the law firm of Mr. Jensen.

Thus it was that Mr. Karnes asked Jensen to move the finance

operation to campaign headquarters and thus it was, most

extraordinarily, that Jensen declined to move out of concern for

the inconvenience to his law practice which would result. The

Om il d World Herald reports:

"If he [Jense l] wer.e to remain in t-he p) t, Jensen

said, he ne._-d(h the finance staff at hi. ; o Lice".

Omaha World He ald, i jl : -i.

Because Karnes -- n un - tactical and Liot 1twi r 1151:; --

wanted the finance staff at the camnpaiyji headquarters, the Jenisen

era came to an end.
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But not Jc kly. By the account f 9th the Lincoln

Star and the Omaha World Herald, the arrangement at Jensen's firm

lasted from December of 1987 through July of this year. This is

a period of almost eight months.

Over this period, the Karnes campaign filed three financial

disclosure reports. None reflect any payments for rent or any

other reimbursements for goods or services provided by Jensen's

law firm.

Leg al Violation

Section 441(b) of the FECA provides that it is a violation of

federal law for "any corporation whatever" to make contributions

or expenditures in connection with any federal election. See

also 11 C.F.R. S 114.2(b). The term "contribution" is defined by

6.0 regulation to include corporate donations of "anything of

11" value". 11 C.F.R. S 114.1(a)(1). "Anything of value" is further

ndefined to include "facilities, equipment, supplies [and]

peisornrel" -- in short, everything available in the modern law

office. 11 C.F.R. 100.7(a)(1)(iii)(A).

As a matter of public record, the Erickson firm is a

professional corporation. (Exhibit "C"). The FEC hs epte<]]y

held that the prohibiti r)bs ,f Sect -ion 441lt(b) apply L illy

corporation, including rotfessional c t rpori: A,,ns. Advis,-v

Opinion 1982-63, Fed. Election Camp. Fin. Guide (CCH) 1 5704
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(February 1094. See also, Advisory qnW 1978-20 Fed.

Election Camp. Fin. Guide (CCH) If 5318 (". . . all corporations

are subject to the prohibitions [of the Act] regarding

contributions or expenditures".) The Commission has also made

clear that to avoid a prohibited corporate contribution, a

candidate or political committee must reimburse at full fair

market value, and within a commercially reasonable time, any use

of corporate facilities, equipment, supplies or personnel.

11 C.F.R. S 114.9(a)(2).*/ The failure to make this reimbursement

places the candidate and political committee -- and also the

corporation -- in violation of a core provision of the statute.

The Erickson does not appear to have made and for that matter

the Karnes campaign to have requested any reimbursements. For

almost eight months, the finance operation of the Karnes campaign

was "run out of" an incorporated law firm. This use of the firm

triggered a legal obligation to make reimbursement for the rental

space used. This was not all. Presumably the law firm's

facilities were also used, including but not limited to supplies,

telephones, xerox machines, telefax or telecopier facilities, and

Commission regulations make an excepti on for de minimlIs Use
by volunteers. 11 C.F.R. § 114.9(a). This is or no help to
Karnes here. Jensen may have served as a "v 1,3W er", but his
firm housed three paid staff membeis who (,il n claim h
protection of this Je minliIs except i,e. Inf ll event, th',.
exception is only ivail-9ble for "occaionSlo l, isolated, or
individual use", on the order of no mere an1 n hour per week.
The use made of the law firm by the entire Karnes finance
operation, on a daily basis, was clearly riure substantial.
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possibly alsoie al assistance. Yet 9  *nes campaign

reports do not reflect a penny of reimbursement for any goods or

services provided by or in the name of the Erickson law firm.

It is a fitting irony therefore that in discutssing his

performance in "office", Jensen notes with prick that under his

tenure the cost of fundraising declined from 45% of contributions

raised to 13%. It is no wonder. Certain of the overhead of

fundraising was provided by the Erickson law firm, relieving the

campaign of the obligation to pay with the monies that it raised.

Thus Jensen's "success" was paid at the price of a significant

violation of the law.

Conclusion

This apparent clear violation of federal law should not go

unaddressed until long after the election when the citizens of

Nehiaska no longer have the matter before them in the most urgent

terms. There is no excuse for delay. The press reports in

question are either accurate or inaccurate. If inaccurate,

Karnes should be able to demonstrate the inaccuracy in short

order and particularly the reasons why any reimnbrrserments made

are not reflected on his FFC ep ts.

But if ic i t, K vk out- -i..; a as;0 c'-ii

a violation of te:iv al .aw. ptohib tr ions in c')r)(-l ate spelinq.

The Commission should not permit a federal candidate to fund his
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entire fundraising operation of a corporation with impunity. An

immediate expedited investigation by the Commission and an

equally prompt report to the citizens of Nebraska on the fruits

of that investigation are clearly warranted in these

circumstances.

Respectfully submitted,

DEMOCRATIC SENATORIAL CAMPAIGN
COMMITTEE

and

DEMOCRATIC NATIONAL COMMITTEF

(-- / /- '
Date

BY: /obert . Bauer

Counsel
1110 Vermont Avenue, N.W.
Suite 1200
Washington, DC 20005
(202) 887-9030

Sworn before me ths
l1th day of Aug st, 1988

vob~ion .X~~ .im 30a199S1
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Robert F. Sauer
Counsel
1110 Vermont Avenue, NW
Suite 120%3
Washin9ton , DC 20005

RE: MULR 2670

Cear Nllr. Baue-:

This le-tter ac :r:wlecces receip- of .' Ur c ;i:F:
Ir Zu_', 198S a~ _. a e=!n: _4 r; q Poss i,-!Ie ,. i olI ons tf -

-amp :r aac-n 2 Act c4+ It- , as a mended "the "A")
Hon -a~ie Dayi. a-nes, Fr iEnd_ Oi Sena%,r Dav:. r:.arnes

.. -4'master, as treas_=rer. cr!kson - 3ecerstrc - -
Samri Jense-. Thne r-espo.-nens v.i!! be noti-4ed o- tn'l

wi!hin -ive da.is.

:-ec S.- E , _
e :edera i

b. t7 e
ard J)r

comp a 1 t

You " 1 be r t1D ied a =-. on a the Fe -4 , _ _.. _ -- , C cm .m.-

- z Jle trl the Gene-af Linse. -h :fratllon ,nts- e

S. n tc r the same a.--- tn-e o-v :nai ccinim im Wr hae

n L.oered tns rratter mUR ":t' 'lease -efer to this hurner i

a: I C'jLt-e corlespo.-dence. For your intcrmatio., we have a--

-==ec_ a b-ie4 de-c'j - .-On oi the Commission's procecures of

k '.ac'C ,- ola ints. I yLt have ary QLestions, iease ccnt ,ct

P:_rna zji on, Doc,.ec 2eif. at (20' 376-1iSi.e ,

Si nce rely,

Lawrence M. Notle
General CCLlnsel

By :;ois G. -rnet"
Associate Gen ral COLtnse

Enclosure
P roc ed U res

4 ~,

August 22, 1988



IFEDERAL ELECTION COMMISSION

WASHINGTON. D,C. 20463 m t 221 1988

The Honorable David Karnes
417 S. 9rd Street
Omaha, NE 68114

RE: MUR Z670
Honorable David Farnes

Dee=- Senator Karnes:

'he Feceral Electicn Cmmiscr rEcvev -- 1ant 1*!:&
e-,eo e at ,you ,av a v-.olav the eie-a -_e': in a

r Act =-4: 1q11. as afmerded te ". t" . A czp, t --;e Complaint :a
e--c e' e '-ayo nuCIZ -red t6-= '- 1t t e,- M UR P . 0 -'lease re- er

W 4,t'- = r-.m-er -n -All -,_ t._,,re corresponden ce.

-le com.aint = -ot sent t_ you earlier iLe to adinistra-
tIve oversiaht. Ur.ier te Act, you ia-ve the cpportunity tn
demolns-Pate in wri-q tr-at no action snou!1IZ be taken asainst yOU

S .-r. ....e .__mi a 'v. + ~tu~a' z'r ieqal mate,-E.ls
f-Z

,e - 4he-' r-sp" ch s-Ise.t -aressedutm te

3ene z -t inse's EE ficE, must be sutmi-te 1 wEthin 15 days of
" ei Dt c tt-',is e te - . If no i= *-ec .. __ within 15

dpY S t -e Co ir1s z- -n m a y ta :e firther- acticn basec on he, avai -
C abl= infor-nmatIon.

-his matter -i1 remain ccnfidentia1 in; accordance with Sec-
Cr tion 4 -7s9a;(4)(P) and Section 4.79(a)(12';(A) of Title 2 unless

YOU ncti-y the Comrrissicn in writIng that YOU wish the matter to
ne made public. 1- you intend to be represented by counsel In
this matte-, please advise the Commiss:on by completing the
enclosed +orm statim 9 the name. address. and telephone number o-
SuCL oUnsel, ant authorizi.9ng such counsel to receive any
notifications and otner communications "rom tine Commission.



I+ you have any questions, please contact Rooert Raich, theattorney assigned to this matter, at (10') 776-569(. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Nctile
General Counsel

By: Lois G. Lerne
Associate General Counsel

En I OSLU-es
Cc.mplalnt
c'rocedures

. Designatimn c4 Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Awust 22s, 1988

Jon D. Hoffmaster, Treasurer
Friends Of Senator David
Karnes

626 N. 109th Plaza
Omaha, NE 68154

RE: MUP 267'
criends 0+ Senator
Davic -.arnes ard Jon
:'. Ho-;,+"aster, as
treas;: r'e -

0
Dear Mr. t-40'master:

The cederal E:ection Comvi ussion -ecei.,ec a cocmplaint wh ich
aileges t-at =-:encs _- Sena-.or 1aVi Varnes and you, as

1 treasurer, may 4ade violated the Fecera: Election Campaign Act -+
/ 7 as :riended (trie "Act") A copy o tte compiaint is

e c csed. 4e 'ave -umbe-ed this metter- M u2c. -'ease refer

,he amz fo aint as not sent to _Ou eari ler' Cue t_: admlitr -
tive ove.snht. Under the Act, yCu have tre oportunity to
" emonstrete i writin 9 t"hat no action should be tat<en against you
and Pr-iencs 04c Senator David bKarnes .n this matter. Please sub-
mit any factual or lecial materials which yOU believe are relevant
to the Comnissior s analvsis of t-is atter. 'Where appropriate,
statements should be submitted under oath. Your response, which
should oe add-essed to the General Counsel's Office, must be sub-
mittea within 15 days o+ receipt o this letter. I+ no response
is receiveo within 15 days, the Commission may take further ac-
tion based on the available information.

T,,is -natter will remain con-cidential in accordance with Sec-
tion 4"73(a (4) (B) and Section 4379(a) (12) (A) of Title 2 unless
'/ou noti-y the Commission in writlnq that you wish the matter to
de made pLu.lic. Tf you intend to be represented by counsel in
tnis matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
SUCn counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If ycOU have any questiows, Please contact Robert Raich, the
attorney assigned to this matter, at (202) 776-5690. For your
,nformaticn, we have attached a brief description of the
Commissicn's procedures for handlin9 complaints.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. ~/rner
B ssocia General Counsel

Erc l~sur'es

1. Complaint
2. Procedures

. Desisnation o4 7zLLnsel Statement



W FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 Ajgt 22, 1988

Erickson & Secerstrom, F.C.
Merrill Lynch iaza
First Floor
1033') Re,3ency Par( way Dr-ive
Omaha, NE 68114

FE: PUR 27 6"
Eric:scn ,ederstrom

P. C.

Gent lemen :

or The Fecera. Election CommissiDn received a complaint whichalieges that 'vou may have violated tne Federal Election CampaiqrlnAct Cf 1071, as amended (the "Act"). A cop,,, of the complaint isenclosed. We nave numbered this matter MUF 267. Please "eferto this number in all future correspordence.

,0~~ I al.om l t sis -ic t se n . t cVi_, 9:F l -J,_,,e t o d i i t-.
-e Act, /CU ve the M p or't: "Un t!e.TConsS- -e i- wo-i-ing r tPat no astion P7moid , e ta:en ageins- ycf't

in tt.s Tatter. Pease suOmit an' +actLal or legal materialshIZZ you oelieve are relevant to the Commission's analysis o z
tthis satee,. Where appropriate, statements should be submittejunder oath. Your response, which should be addressed to theGeneral Counsel's O~f ic, must be submitted within 15 days ofreceipt _-i this ietter. r o nc I is eceved within 15

-ays, the Commission may take urther action based on the avail-
able iniormation.

This matter will remain confidential in accordance with Sec-tion 4 3 7 9(a) (4)(B) and Section 437g(a)(12)(A) of Title 2 unlessyou notify the Commission in writing that you wish the matter tobe made Puolic. I you intend to be represented by counsel inthis matter, please advise the Commission by completing theenclosed form stating the name, address, and telephone number ofsuch cCunsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.



If you have any qUestions, please contact Rooert Raich, the
attorney assigned to this matter, at (2C) Z76-569,.. For your
information, we have attached a brief descrip tion of the
Commission's procedures for handlin9 complaints.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. erner
Associat General Counsel

Enc Iosures
A. Complaint

Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 22, 1988

Mr. Sam Jensen
C/o E'ickson & Sederstrom, P.C.
Merrill Lynch Plaza
irst Floor

10 '70 Regency Parkway Drive
Omaha, NE 68114

£oE: MUR Z 76
Sam Jensen

.ear Mr. Jensen:

The Rederal Election Commission receivec a complaint which
ale 71es at -ou may have violated tne =ederal Election Campaign
Act of 1971, as amended (the "Act"). A copy of the Complaint is
enclosed. We have numnbe-ed this matter MUR 2670. Please refe -
to this number in al! future correspondence.

T he c omolaint was not sent -o yo- earlier due to administra-
- e - ..... j'CL, Er- tne oppcr-tUnit' t0

c'- onst-ate in writing thnat no -ztion slo,:ld oe -aken a~ainst youo- 7is matte". Please submit any factua or legal materials
w-Ici you believe are relevant to the Commission's analysis o4
tis matter. Where appropriate, statements S71cul d be Submitted
under oath. Your response, which should be addressed to the

7 General Counsel's Office, must be submitted within 15 days of
receipt of this letter. I no r-esponse is received within 15
days, the Commission may. take further action based on the avail-
able information.

This matter will remain confidential in accordance with Sec-
ticn 437q(a) (4) (B) and Section 4379(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Robert Raich, the
attorney assigned to this matter, at (202) 376-5690. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois ner
Associa e General Counsel

Enclosures
1. Complaint
2. Procedures

Designation of Counsel Statement

.0
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PERKINSCOlE 4 efl 6- 70
A IAw PARTNERSHIP INCLUDING PWFESSIONAL CORPORATIONS

11) \V.oNT A'\ it F N.' * "ASHINGTON, D.C. 20005 a (202) 8--03()

August 22, 1988

CIO '

By Hand Delivery

Robert Raich
Office of General Counsel
Federal Election Commission
999 E Street, N.W. Ln
Washington, D.C. 20463

Dear Mr. Raich:

Pursuant to our telephone conversation of earlier today,
please find enclosed Exhibits A through C of the Complaint
filed against Senator David Karnes by the Democratic Senatorial
Campaign Committee and the Democratic National Committee.

I apologize for any inconvenience the inadvertent omission
of these exhibits may have caused. If you need any additional
information, please do not hesitate to contact me.

Very truly yours, _

'1i 1x P- ()2" ) U - F I\ 'it (202) 223 2(88
,J'ti iO ( & a([ B lislI :%l A-

•
( N F I TSII.! a P()Rrl.:Nl D O [-:% A I I.



EXHIBIT "A"

Karnes" fund-raiser resi ..OMAHA (Ar) Attoney amJemn bI umbri maS he leftd the post of fthnce dhai.
Man for SnL David Kteg' Ca-ip. mW' 4m=cW. ¢#(OmtJMen who to*1 oter UsUa, NM eluded t pw paid hI Wnance charman In December, ray he Ow vOluatsr8, wO Im L t,,Vwill WA!A back the tm 1Wpc&as a belp, Owmha law office. Tw K a .ing raise mowy (or tW Republican Sen. PO .Wanted t m ow the -.iu 4i 4.&tt .... ".. . cmpn offic where CIm rd.. th na on; .l a n "t ^ - ra is in s 11 5m5a, T d w1 * . • -,,, fa under the.,utory of i L No pajor. o 1..i: I 1"CIJnkenbean, political lund raiWer him and CWdwnbeard, je t m. mf tbased In W&ahington. D.C, Jenoen 1am there wu a d'dV tmbmK, k1 waThe Karne campaip hind Cinken. mwor," hW A



so
EXHIBIT "B"

Omahan Jensen Leaves Kames Post
By C David Kotok

Onau ttomey Sam Jensen has left
0 the post of fance chairman for Sen.

Dave Karnus' campesin and will scale
N buck the time he spends helping raise

money for the Republican Senate candi., date.
Both national and state fund raising

will fall under the authoty of Kirk L.) Clinkeneard, the politica fund-raiser.

based in Washington. D.C.. the Karnes
r' campaign retained In mid-Jwie. Jensen

said.
The Kames finance effort had been

run out of Jensem's office at the Enck-
son & Sederstrom law firm in Regenc
since December, when Jensen too
over as state finance chairman. Three

'paid staff members a one volunteer
worked on fbances out of Jensen's
office.

No Major Dispute
The Karnes caznpaign wanted to

move the staff to the canpegn office in
the Old Mill shopping area, where
Ctnkenbeard has desks. Jensen said.

No major dispute existed between
him aind Clinkenbwd, Jestn sid. "If
there was a ngreement. it was
minor," he nid.

The problem was that with his active
law practice. Jensen said, he could not
be running back ad forth to the cam-
paign office. If he were to remain in the
post. Jensen said. he needed the fiance
staff at his office.. Unlike Clinkenbeard. who Is paid on
commission for the amount of funds he
raLses, Jensen said. his time Is volun-
teered.

"This guy's paid a commission and
should be a real tier." Jensen said.

The Kames campaign decided it
would be best to have greater coordina-
tion between the political campaign and
the rinance operation, maid Jensen, who
helped raise funds for Gov. On' and
former Gov. ChaAes Thone.

,Jert said that when he joined the
Karnes campaign in December, the
campaign's fiaids stood at about

WO0,O00, which had been raised since
Kamae was appointed to the seat in
March 197. The cost of find miring

was 45 percent of the dollars contritbu.
ted. Jensen aid.

Raised h,N
The campaign then raised an a"di-

tional W800.000 for the May primary
aainst Rep. Hal Daub, with the cost of
the fund raising falling to 13 percent of
money contributed. Jensen sad.

The July 1 reports for Karnes and
Democratic candidate Rob Kerrey
showed the Republican with a net debt
of more than $150.000 and Kerrey with
net cash on hand of S36D,000. That
companion. in Kerrey's favor, did not
play a role in the Karnes finance
campaign changes. Jensen saiL

After the primary. Karmes' base of
prinary contributors was "all beat up,"
Jensen said. In recent weeks, fund rais.
ing has picked up, with mor than
S65.000 raised in Omaha during the week
of the National Democratic Convention,
Jensen wid.

Clnkenbeard is getting a "smem in
place," with fin.nce committees organ.
ized for Karnes in 27 counties, Jensen
said.

x
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G,,neral Civil practice. Corporation. Tax, Probate. Inmuance Real
Eimet and Medical Legal Law.

MEMBERS OF FIRM

ALFtrED 0. ELLICK, born Omaha. Nebraska. June 24. 1917;

idmited to bar. 1941, Nebraska. Education. University of Michi-

sn(A.B. 1939; 3.D.. 1941). Member. Order of the Coif. Adjunct

rofesor, Medical Jurisprudence and Humanities. University of

\ebraska College of Medicine. 1981-. President. Leg'al Aid Sodi-

ct of Omaha. 1967.1969. Member Omaha (President. 1962), Ne-

, ika State (Member, Executive Council. 1956-1963; Chairman.

Kouse of Delegates. 1971-1973; President. 1975-1976) and Ameni-

en (Member. 1965-1973 and Chairman. 192-193. Standing$

Committee on Lawyer Referral Service) Bar Associations; Amen-

mnAcademy of Hospital Attorneys. Follow: Ameni Bar Foun-

lion; American College of Probate Counsel.

M1ICKAEL D. Jos. born Br"-eto'" Washington. May 31.

1044;: admitted to bar. 1969. Nebaskl a. Educatifl
" University of

Scbraska at Omaha (B.A., 1966); Creightont University (.D..

1Q69). Delta Theta Phi. Staff Editor. The Creighton Law Review,

1%8.1969. Adjunct Assistant Professor. Medical Jurisprudence

and Humanities, University of Nebraska College of Medicine,

1982-. Member Omaha. Nebraska State (Member. Inquiry Coin-

m ittee, Second DisciplinarY Judicial District. 1985--) and Ameri-

cnBar Associations.
AI D D L. BUEL.T, born Riceville. Iowa. August 13, 1950, admit-

S to bar, 1974. Nebraska. Education:" St. Mary's College (B.A..

• Q71); Creighton University (I.D., magna cure laude, 1974). Phi

pha Theta. Associate Editor, The Creightoni Law Review, 1973-

1974. Law Clerk for Associate Justice Lawrence M. Clinton of the

ebraska Supreme Court. 1974-1975. Member Omaha. Nebraska

il~le and American Bar Associationls.

" GEORGE T. BL..zEK, born Omaha. Nebraska. March 31. 1951;

,lmilted to bar, 1978, Nebraska. Education" Creightoli University

S.B.A., 1973; J.D., 1978); St. Louis University (M.H.A., 1975).

ta Alpha Psi. Member. Omaha, Nebraska State and American

A Associations.

'1 AMy L. LOXNGO, born Omaha. Nebrask§., November 13. 1948;

K matted to bar, 1979, Nebraska. Educo.,on" Creighton University

si' S N.. 1970); Creighton University tJ.D., 1979). Member, Moot

Ur Board. Registered Nurse. Nebraska, 1970. Adjunct Assi$-

] I Professor Medical Jurisprudence and Humanities. Universty

nlNebraska College of Medicine. 1987-. Member Omaha, Ne-

s.~ tasks State (Member. House of Delegates. 1984--) and Amen-

ot nBar Associations.

t;a 
ASSOCIATE

_ MEULSA NG ScHluTT, born Blair. Nebraska. December 20

ig ,: admitted to bar. 1984, Nebraska. Eductiofl: Doane Colleg

87 ". 1981); University of Nebraska (3.D.. 1984). Sigma Nu Phi

rcey. t [""her. Onmaha. Nebraska State and American Bar Associations

For s~tnh~iC'fCan of F,.'Jis oj Law .n oioqTmp

IRvING B. 3MIEIN, (P.C.), born Omaha, Nebraska, MI1927; admitted to bar. 1948. Nebraska. Education." Univeri

fsoy. Omaha. 1955-1962- Mebe Omaa.Memer.E

Coni.1970-192), Nebraska State (Member. House of

gates.l 1974978 ....~f. Nebraska Continuing Lea £

tion.Inc9".Couns~elingthe Closely Hold Corporation, 1979-

and American Bar Associations
5 . Corporate and Real Estate

JOSErPH L. LWI, Jt., born Omaha. Nebraska. Decemb

1938; admitted to bar, 1962, Nebraska. Education." Creightol

versity (A.B., 1960; J.D., 1962). Phi Alpha Delta. Member, (

Omaha Municipal Court Nominatig Commission. 1970

Member:. Omaha. Nebraska State and American Bar Associ

r1• a ,_'-...., mlFtt

admitted to bar, 1981. Nebraska and U.S. istrct C.ourt. .I
of Nebraska. Educaton." Creighton University (B.A.. 197!

198). epuY DdgeCounty Attorney. 1981-1983. awC

the Hon. John T.• atNbak Surm Cort 198:

Mgm._,-.. ,flah- and Nebraska State Bar Assodatiols

~g3- 1917. Mc'nber Co1o~dO. N~W6 mad Amer-

nber, LitigatiOn Section) Bar Aubodiatsoms. Icapt.. lAO

53-1917; With USAFL 1917-1
ENTATiVE CUENTS K-PiO~. Inc.; LA- P6031W Ce. Nallism

e-c1601ae'5. w~ Os*60's cea Coip.; OsLavel AuIS~hWel ON.,

WSIOASS. W~.; l4SSStOfl Corp.. RelS~ PWU~ Ce: P0w ~

yt I4W~ S CIWIISOA MWYSOIO NdSPO. OrvOs. NlUka

itu~y 1406p*N ASSOOSUOfi. UcCoOk. NSbeUke PerU MNW CUR

DearoOfi'. M~LI~ ConwisI*i Nu. NualuUL Ne-

~bemk8 NOSPOel R~ - - p

- S~ - NOSP~. ~elfl. N

A.NCES. RISTIP Sunk NA Orn~IS ~iUt t~flel SU* Nuws~

admitted to bar. 1982, Nebraska- Educatlion." University of Texas
(B.B.A., 1979); University of Nebraska (J.D., 1982); Boston Uni-

versity (LL.M., 1985). Member: University of Nebraska Law Re-

view, 1981-1982; Boston University Journal of Tax Law. 1984-

1985. Certified Financial Planner. Member: Omaha. Nebraska

State and American Bar Assodiations. Taxation.

REPRESENTATIVE CLIENTS. BC .ULean Co.; BalueI Agn.P=roduC' , Inc.

Sa ,rlc.€ c.; Be..lgradeX Realty Co.Cne•n odMssO e

brask. In.; CaallLn ompn Fas ). Chrr Cory;vetc

AuciOon Co Commnrn a Reat Co., fays innva.~e e lt Co.-

Ere- -ircraft. Inc. Pest Westside Banik, GendlLll netilriC. Oy

stone WholeSale Co. (Outl'o~); Marath~on Realty CorP.; Maylr Testes.

,i. ~d~l hest ijoeflS Co. Mlard's. InC. (Auto Past);. Nelsonl Refrig-

raetio nc _ .2"' .. OaaFxueMntcul. Inc. Omaha Livestock Market.

aaInc. r Bank , & ,, TtC.polock Red:i-Mi. Inc.; Resr. Inc.;,a.

W . p y~l~kr yS K5.ru Sct ..... tnr CO.: Seele. Inc..

nery Etp 
ve

ees Inc (Tuckflg; WStt MDe~uflOJnt op;WseMc.Ic

ERICKSON & SEDERSTROM, P.C.FIRST FLOOR. MERRILL '.YNCH PLAZA

10.330 REGENCY PARKWAY DRIVE

OMAHA, NEBRASKA 68114
Telephone: 402.397.2200

Lincoln. Nebraska Offic'e: Swte 400. Cornhtiker Plaza. 301 South 13th

• Street. Teiepbone" 4024 76-4010.

General Civil Practice. Banking. Corporate. Bankruptcy. Tax and

Health Care Law. Trial practice in all State and Federal Courts.

Employment and Labor Relations Representation for Employers.

Le ous E. LIft, born Omaha. Nebraska. May 23. 1907; admitted

t. o bar. 1930. Nebraska. Education." Creighton University (Ph.B.,

S 1928: J.D.. 1930). MemoeT: Omaha (Member. 1962-1965 and

(Thu Card Continued)
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ERICKSON & SEDERSTROM. P.C. aho--Co inued

Chirm n, 194-1%5. Committee on Baf Ws), Nebraska
State ad rnan Bar Assomaions

Lawks k. LEGH, born Omaha, Nebraska, November 3. 1916;
admitted to bar, 1939. Nebraska; 1963. U.S. Court of Appals,
8tb Circuit. Education. University of Omaha (A.B.. 1938); Univer-
sity of Nebraska (S.D., 1939). Phi Delta Phi. Member: Board of
Education. Omaha, Nebraska, 1948-1956; Board of Regents, Uni-
versity of Omaha, 1956-1958. President, Educational Service Unit
No. 3, 1970. Member: Omaha and Nebraska State hr Associa-
tians.

Lao FiSENSTATT, born Omaha, Nebraska, 1918; admitted to
bar. 1941, Nebraska and U.S. District Court, District of Ne-
braska; 1954, U.S. Court of Appeals, 8th Circuit; 1958L U.S. Su-
preme Court. Education: University of Nebraska; Creighton Uni-verty (S.D.. 1941). Member: Omaha (Member, Executive Coun-
cil. 19l.54956; President'elect, 1%2; President, 1963), Nebraska
State (Member, House of Delegates, 1964-1969; Chairman, 1967-
1969) and American (Member, Council of Economics of Law
Practice. 1974-1979; Chairman. Products Media Board, 1977-
1980) Bar Associations.

RAY I. SIMON, born Omaha, Nebraska. January 17, 1923; ad-
mitted to bar, 1945, Nebraska. Education: University of Omaha,
Creighton University (.D.. 1945). Member Omaha, Nebraska
State and American Bar Associations.

DONALD H. ERICXSON, born Omaha, Nebraska, March 2.
1922; admitted to bar, 1948. Nebraska. Education: Municipal Uni-
versity of Omaha; Doane College; Creighton University (LB.,
1948). Assistant City Attorney, Omaha, 1957-1959. Vice President
and General Counsel, Omaha Safety Council, 1960-1964. Vice
Consul for Sweden, 1976--. Member Omaha and Nebraska State
Bar Associations.

Q' CIARLEs THONEL born Hartington, Nebraska, January 4, 1924;
admitted to bar, 1950, Nebraska and U.S. District Court, District
of Nebraska; 1956. U.S. Supreme Court. Education: University of

r'" Nebraska (.D.. 1950). Phi Alpha Delta. Assistant State Attorney
General, 1950-1952. Assistant U.S. Attorney, 1952-1954. Member

• %of Congress., 1971-1979. Governor of Nebraska, 1979-1983. Mem-
ber of President's Export Council, 1981-. Member: Nebraska

) State Bar Association. Language: German.
DANIEL D. KouxoL., born Omaha, Nebraska, December 7,

N 1926; admitted to bar, 1952, Nebraska. Education.: University of
Omaha (B.A., 1949); University of Nebraska (.D., 1952). Phi

r," Delta Phi. Member: Nebraska State Bar Association. [With U.S.
Navy, 1944-1946]

"q" Wm. E. MORROW, JR., born Alliance, Nebraska, August 2,
1930, admitted to bar. 1953, Nebraska. Education: University of
Nebraska (B.Sc., 1951; J.D., 1953). Phi Delta Phi. Member, Board
of Editors, Nebraska Law Review, 195061952. Assistant United
States Attorney, 1958-1961. Member: Omaha, Nebraska State,

'' Federal and American Bar Associations.
,... SoRN S. JENSEN, born Blair, Nebraska, October 30, 1935; ad-

mitted to bar. 1961, Nebraska. Education: University of Nebraska
(B.A., 1957; J.D., 1961). Phi Delta Phi. Member, Board of Edi-
tors, 1959-1960, Associate Editor, 1960-1961. Nebraska Law Re-
view. Chairman, Nebraska Coordinating Commission for Post
Secondary Education, 1976-1979. Vice President, Omaha Public
Power Distrct, 1979-1981. Member: Omaha, Nebraska State and
American (Member, Section on Employment and Labor Law) Bar
Associationt.

DANIEL B. KINNAMON, born Moulton, Iowa, July 1, 1937; ad-
mitted to bar, 1962, Iowa, Nebraska, U.S. District Court and U.S.
Court of Appeals, 8th Circuit; 1973, U.S. Supreme Court. Educa-
tion: Parsons College (B.A., magna cur laude, in History, 1959);
State University of Iowa (J.D., cur laude, 1%2). Phi Delta Phi.
Member: Omaha, Iowa State, Nebraska State and American Bar
Associatins.

JOEL DAvis, born New York, N.Y., June 8, 1942; admitted to
bar, 1%7. Texas; 1%9, Nebraska. Education: University of Ne-

braska at Omaha (B.i 964) Univerit% of Housumn (J
"67j.A Phi Alpha D haIr Omaha. Nebraska State and
American Bar Aso atr Bar- of Texas.

VIRGIL K. JOmNNso5 e bn'Iutton, South Dakota, August 14.
1942; admitted to bar, 1%7, South Dakota; 1%9, Nebraska. Ed,.
caion: University of South Dakota (B.S., with honors. 1964 J.D.
cur laud, 1%7). Beta Gamma Signma; Delta Theta Phi. Asiocale
Editor and Business Manager, South Dakota Law Reviev. 196&
1967. Member Omaha and Nebraska State Bar Aswojiaton.
State Bar of South Dakota.

CHARLES V. SEDASTROM. JR., born Deadwood. South Dakota.
December 18, 1941; admitted to bar. 1967, South Dakota and Ne.
braska. Education. Black Hills State College; Universty of South
Dakota (J.D., 1967). Associate Editor, South Dakota Law Re.
view, 1967. Member Omaha and Nebraska State Bar AssoCa.
tions; State Bar of South Dakota; American Society of Hospital
Attorneys; Nebraska Trial Lawyers Association; The Association
of Trial Lawyers of America.

MICHAEL C. WASHBURN, born Omaha, Nebraska, August l.
1945; admitted to bar, 1970. Nebraska. Education: Creilhton i..
versity (B.A., 1967; J.D.. 1970). Phi Alpha Delta. Member
Omaha and Nebraska State Bar Associations.

MiCHAEL A. FORTUNE. born White Sulpher Springs, West Vjr.
ginia, April 18, 1943; admitted to bar, 1971, Nebraska. Education:
Conception College (B.A.. 1%5); Creighton University (.D..
1971). Phi Alpha Delta. Member Omaha and Nebraska State Bar
Associations.

CHARLES L. ThTUs, born Sioux City. Iowa, October 29, lQ4S,
admitted to bar, 1972, Nebraska. Education: Creighton UniverMtt.
(B.S.B.A., 1970; J.D., 1972). Member: Omaha and Nebraska State
Bar Associations.

JOHN C. BROWNRIOG, born St. Clair Shores, Michigan. Augurt
7, 1948; admitted to bar, 1974, Nebraska; 1977, U.S. Tax Court.
Education: Rockhurst College (B.A., 1970); Creighton Univers,,
(J.D., cur laude, 1974). Lecturer, Trial Practice, Creighton Unt.
versity, School of Law, 1978-. Member: Omaha, Nebraska State
and American Bar Associations; Nebraska Association of Trial
Attorneys.

JAMES B. CAVANAGH, born Iowa City, Iowa, July 7. 1948 ad-
mitted to bar, 1974, Nebraska. Education: Creighton University
(B.S.B.A., 1970, J.D.. cum laude, 1974). Member: Nebraska State
Bar Association.

THoMAs J. CtLJHAN, born Omaha, Nebraska, June 25. I47.
admitted to bar, 1974, Nebraska. Education: Creighton Universlti
(B.A., 1969; J.D., summa cum laude, 1974). Member: Omaha and
Nebraska State Bar Associations.

SAMUEL EARLE CLARK, born Council Bluffs, Iowa. June 6.
1953; admitted to bar, 1978, Iowa and Nebraska; 1984. U.S Su-
preme Court. Education: Drake University (B.A., 1975. J.D.
1977) Georgetown University (LL.M., 1984). Legislative CouneI.
U.S. Representative Hal Daub, 1981-1984. Member: Omaha. loa
State, Nebraska State and American Bar Associations.

HOWARD N. KAPLAN, born Omaha, Nebraska, June 16. 10.,2
admitted to bar, 1978, Missouri; 1981. U.S. Tax Court; 1983. Ne-
braska and U.S. Court of Appeals for the Federal Circuit. 1o
U.S. Court of Appeals, Eighth Circuit. Education: Tulane Uiver-
sity (B.A., 1974); Washington University (J.D., 1977). Georlc
Washington University (LL.M., with highest honors, in Taxation.
1983). Attorney, Internal Revenue Service, 1978-1983. Phi 140a
Kappa. Recipient, American Jurisprudence Award in Trust% and
Estates. Co-author with B.R. Hopkins: 'Could Ditunno and Hmb-
pengarner Result in Expanding the Scope of Unrelated Buint'w,,.
60 JTAX 40, 1985. Author: 'Real Estate Opportunities for T".
Exempt Organizations: Potential and Pitfalls After Plunltcl
Theatre,' Taxes, May, 1983. Member: The Missouri Bar; Nchr:tk.l
State and American (Member: Section of Taxation, Committec 4n
Exempt Organizations, Subcommittee on Unrelated Bun, In-
come and Competition Issues; Member, Task Force on Taxpayer"
Bill of Rights, 1987-) Bar Associations.
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NEBRASKA 21055

GARY L HOFMAN. born Omaha, Nebraska. November 1,
1, 50 admitted to bar. 1980. lowa and U.S. Court of Military Ap-
pIl. 1981, U.S. Court of Appeals. Eighth ircurit U.S. Tax
Court and U.S. District Court. District of Nebraska mnd Northen
Dj,,,nct of Iowa; 1982. Nebraska and U.S. Court of Appals for
the Federal Circuit. Educatin- University of Nebraska (LA..
1477); University of Iowa (U.D., with distinction, 1980), Ckoqe.
,own University (LLM.. securities regulation, 1983). Member:.
-ebraska State. Iowa State., Federd and American (Member, Sc -
lives on: Coporation, Banking and Business Law; Litigtion;
Cnminal Justice) Bar Associations; The Associatioa of Trial Law-
yen of America; American Society of International Law. [Capt..
JAGC, U.S. Army. 1980-19831

TAMRA WILSON SrIaR. born Ciinton. Missouri, October 29.
1953. admitted to bar. 1981. Missouri and U.S. District Court.
Western District of Missouri; 1983, Nebraska and U.S. District
Court. District of Nebraska. Education. Southwest Missouri State
University (B.S.. 1976, McGeorge School of Law, University of
C~aifornia; University of Missouri (J.D., 1981). Phi Kappa Delta;
Phi Delta Phi. Member Kansas City, Omaha. Nebraska State and
American (Member, Litigation Section) Bar Associations; The
Missouri Bar; Nebraska State Trial Lawyers Association.

J RUSSELL DERR. born Lincoln, Nebraska. July 16, 1955; ad-
mitted to bar, 1982. Nebraska and U.S. District Court, District of
Nebraska. Education: University of Nebraska (B.A., 1978),
Creighton University (J.D., 1981). Member: Omaha. Nebraska
State and American Bar Associations.

PATRICIA M. DUGAN, born Omaha, Nebraska. December 13,
1955; admitted to bar, 1982, Nebraska, U.S. District Court, Dis-
tmct of Nebraska and U.S. Court of Appeals, Eighth Circuit. Edu-
cation: Creighton University (B.S.B.A., cum laude, 1980; S.D.,
magna cum laude. 1982). Phi Alpha Delta. Judicial Clerkship to
Judge Donald Ross. 8th Circuit Court of Appels, 1982-1984.
.,ember Nebraska State Bar Association.

DEBORAH D. McLARNEY, born Omaha, Nebraska. March 18.
1950: admitted to bar, 1984, Nebraska and U.S. District Court,
D isnct of Nebraska. Education.: University of Nebraska (B.S.,
1975): Craghton University (J.D., 1984). Member, Editorial Staff,
Creighton University Law Review, 1983-1984. Author: "Sterner v.
Nelson: The Repugnancy Rule in the Construction of Wills" Vol.
16. No. 1, Creighton Law Review, 1982-1983. Member Omaha,
Nebraska State and American Bar Associations.

HENRY R. SETSER, born Springfield, Missouri, February 23,
1949; admitted to bar. 1984. Nebraska and U.S. District Court,
Distnct of Nebraska. Education: Southwest Missouri State Un-
versity (B.S., in Economics, 1973); Creighton University (J.D.,
1984) Member Omaha and Nebraska State Bar Associations.

JERALD L. RAIJTERJWs, born Harlan, lowa. August 8, 1952;
admitted to bar, 1985, Nebraska and U.S. District Court. District
of Nebraska. Education: University of Norther Iowa (B.S., with
honors, 1974); University of Nebraska at Omaha (MA.. 1978);
Creighton University (I.D., 1985). Member, Creighton University
Law Review, 1984-1985. Author: 'The Feres Doctrine and Activ-
ity Incident To Service 8th Circuit Survey, Creighton Law Re-
view, Spring Issue, 1984. Member Nebraska State and American
Bar Associations.

REPRESENTATIVE CLJENTS: Sperry Corp.; Mortgage Guaaty hIlnsance
Cor (MGICJ; Nebraska State Bank of Omaha Wagner Bank System; hr-
trinUe, medical Center Done. Larson. Roubal & Associates; ISP. Inc.: Intern-
5ona, Topon & TeWgna (tele-communecations dMWso; Stauffer Chain-
Ca CO Coinwiusker Casualty Co.; insurance Company of Nort America
Ouaker oft Co- BkerS SupreinarkOtS. Inc.: BoZeIl. Jacob1. Kenyon & Eck-
uarot, ln.; United A-G Cooperative. Inc.; Memory Control Technology Corp.;

onal Ancan insurance Co.. Nox-Crete. Wn.; Marti Luther Home; No-
baska Ferklzer & Ag.Cheirncals Instiue, Inc.
LABOR RELATIONS COUNSEL FOR. Hershey Foods. Inc.: Omaha World
lIerat Yunk. ker I 1n IP f.: Wilson Foods: AT&T; United StocKyards
Co Mutual of Ornaia. Nash Fnm Co. Eaton Coro.; Dorsey Laboratones:

Elwc System, Lincoln General Hospital: General Motors Corp.;
7Ccmra n Gorarn Stores: Hrinky Dinky Supermarkets: Bose Cascade Corp;

Dtciucue Packingl Co

ER WIN PROFESSIONAL CORPORATION
16S0 FAANAM TREET

OMAHA, NEBRASKA 68102
Tlepme: 402.46.6000

Sewiut and Syndicatmon Law.

GREOORY DuBois EiwIN, born Red Oak. Iowa, November 6.
1940;, admitted to bar, 1965. Nebraska; 1966, New York; 1%9.
Colorado; 1970, Maryland and DWtrict of Columbia. Education:
Grinnell College (B.A.. 1%2); University of Nebraska (J.D..
summa cur laude. 1%5). Phi Delta Phi; Order of the Coif. Lead
Articles Editor, Nebraska Law Review, 1964-1%5. Author: 'Pri.
vate Placements and Limited Partnership Offerings: Changes in
the Rules.' I I Creighton Law Review 280. 1978; *Securities Fraud
and the Statue of Limitations: The Strange Case of the 'Modified
Uniform' Securities Act.' 10 Creighton Law Review 324, 1976; OA
Useful Exemption from Securities Registration for Smaller Real
Estate Syndications: SEC Rule 240." 4 Real Estate Law Journal
263, 1976; 'Tartnership Interests as Securities: An Alice in Won-
derland Tour.' 9 Creighton Law Review 310, 1975; 'Marketing
Investment Condominiums and Real Estate Syndications Without
Securites Registration: SEC Rule 146,' 3 Real Estate Law Journal
119. 1974; 'Goodbye Private Placement. Hello 146-Recent Appel-
late Court Decisions Suggest That Investment Bankers Should No
Longer Rely On The Private Placement Exemption,' 6 Creighton
Law Review 127, 1972-1973. Co-Author: 'Privilege Against Self.
Incrimination in Nebraska.' 44 Nebraska Law Review 783, 1965.
Member, Board of Governors, Real Estate Securities and Syndica-
tion Institute, 1976-1978. Member Omaha, Nebraska State and
American Bar Associations; The District of Columbia Bar.

REPRESENTATIVE CLIENTS: Amriean Frst Comopinn.
REFERENCES: Kutak Rock Campbell; FnTw Bank N.A.. Omaha.; Frut
Nabonab Sank of Omaha.

FLLMAN LA W OFFICE
I0 CONTINENTAL BUILDING
OMAHA, NEBRASKA 65102

Telephov 402-3"447,4
General Civil and Criminal Practice in State and Federal Courts.
Trials and Appeals Personal Injury. Workers Compensation. Di-
vorce, Child Custody and Administrative Law.

RICHARD M. FELLMAN, born Omaha, Nebraska. May 30, 1935;
admitted to bar, 1959, Nebraska and U.S. District Court, District
of Nebraska. Education.: University of Nebraska (A.B., 1957; J.D.,
1959). Phi Delta Phi; Delta Sigma Rho. Member, University of
Nebraska National Moot Court Team, 1959. State Senator, Ne-
braska Unicameral Legislature. 1973-1974. Chairman, Judiciary
Subcommittee on No Fault Divorce, 1973-1974. Member, 1977.
1980 and Chairman, 1980, Douglas County Board of Commission.
era. Member, Panel of Arbitrators, American Arbitration Associa-
tion. Member Omaha and Nebraska State (Chairman, Family
Law Committee, 1971-1972; 1975-1976) Bar Associations; Ne-
braska Trial Lawyers Association (Member, Board of Directors,
1971-1972); The Association of Tria Lawyers of America.

A ft of Representative Clients will be furaed upon request
APPROVED ATTORNEY FOR: Amencen Title insurance Co,
REFERENCES: FrsTer Bank, NA. Ornow- First Natioal Bank of Omaha
secuity Nam"na Bank of Omfaha.

PAUL F. FESTERSEN, P.C.
5IO SER VICE LIFE BUILDING

19TH & FARNAM STREETS
OMAHA, NEBRASKA 68102

Telephone: 402.344.3400

General Civil Practice Commercial Transactions. Corporation and
Business Law. Bankruptcy and Reorganizatzon.

PAUL F. FEsTER sEN, born Omaha. Nebraska. April 22. 1940;
admitted to bar. 1964, Nebraska. Education: Yale University
(B.A., magna cum laude. 1961); Harvard Law School (LL.B.,

(Tis Card Continued)
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20461 August 29, 1988

Mr. Sam Jensen
c/o Erickson & Sederstrom, P.C.
First Floor, Merrill Lynch Plaza
10330 Regency Parkway Drive
Omaha, Nebraska 68114

RE: MUR 2670
Sam Jensen

Dear Mr. Jensen:

on August 22, 1988, you were notified that the Federal
Election Commission received a complaint from Democratic
Senatorial Campaign Committee and Democratic National Committee
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

Also on August 22, 1988, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information.

if you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Loi GLerner
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463 A~xjt 29, 1988

Erickson & Sederstrom, P.C.
First Floor, Merrill Lynch Plaza
10330 Regency Parkway Drive
Omaha, Nebraska 68114

RE: MUR 2670
Erickson & Sederstrom,

P.C.

Gentlemen:
ON

On August 22, 1988, you were notified that the Federal
Election Commission received a complaint from Democratic

, Senatorial Campaign Committee and Democratic National Committee
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

Also on August 22, 1988, the Commission received additional
information from the complainant pertaining to the allegations in

Vr the complaint. Enclosed is a copy of this additional
information.

C

If you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463 August 29, 1988

The Honorable David Karnes
417 South 93rd Street
Omaha, Nebraska 68114

RE: ?4UR 2670

Senator David Karnes

Dear Senator Karnes:

On August 22, 1988, you were notified that the Federalo Election Commission received a complaint from Democratic
Senatorial Campaign Committee and Democratic National Committee
alleging violations of certain sections of the Federal Election

Cr Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

Also on August 22, 1988, the Commission received additional
* information from the complainant pertaining to the allegations in

the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G Lerner
Associate General Counsel

Enclosure



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 204b3

August 29, 1988

Judith L. Corley, Esquire
Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: HUR 2670

Dear Ms. Corley:

This letter acknowledges receipt on August 22, 1988, of the
supplement to the complaint Democratic Senatorial Campaign
Committee and Democratic National Committee filed on August 12,
1988, against Friends of Senator David Karnes and Jon D.
Hoffmaster, as treasurer; Senator David Karnes; Erickson &
Sederstrom, P.C.; and Sam Jensen. The respondents will be sent
copies of the supplement. You will be notified as soon as the
Federal Election Commission takes final action on your complaint.

Sincerely,

0 Lawrence M. Noble
General Counsel

BY: Lois G Lerner

Associ te General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2043 August 29, 1988

Jon D. Hoffmaster, Treasurer
Friends of Senator David Karnes
626 North 109th Plaza
Omaha, Nebraska 68154

RE: MUR 2670
Friends of Senator David

Karnes and Jon D.
Hoffmaster, as
treasurer

Dear Mr. Hoffmaster:

or On August 22, 1988, you were notified that the Federal
Election Commission received a complaint from Democratic
Senatorial Campaign Committee and Democratic National Committee
alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

Also on August 22, 1988, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner

Associate General Counsel

Enclosure
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Ben Ginsberg ,

440 First Street NW

Suite 600

Washington, DC 20001

202 347 0202

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

na La/ D. Hoffmaster, Treasurer

Friends of Senatnr ri,,e Ka='__es
and
David K. Karnes

626 North 109th Plaza

Omaha, NE 68154

402-496-9337

e

a")

September 2, 1988

Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:
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LAW OFFICES

ERICKSON & SEDERSTROM
A PROPIOAL88SEP-8 AH 9:?u
ONE MERRILL LYNCH PLAZA

10330 REGENCY PARKWAY DRIVE
OMAHA, NEBRASKA 68114-3761

TELEPHONE (402) 397.2200
FACSIMILE (402) 3M0-7137

WRITER'S DIRECT DIAL NUMBER

390-7114

September 7, 1988

"It 4L

Mr. Lawrence M. Nobel
General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 2670
Sam Jensen

Dear Mr. Nobel:

Enclosed are copies of the following documents regarding
the above-refertenced matter.

Affidavit of Sam Jensen
Affidavit of Michael Boyle
Copies of Statements Issued by Erickson & Sederstrom

to the Karnes Campaign
Copies of Two Checks Paid to Erickson & Sederstrom

From the Karnes Campaign
Copies of Two Statements for Additional Clerical

Services (for which payment has been received)

If you have additional questions and/or comments, please
contact me. X, 11

Very tri ly yours,

S6m J8n

SS,/ce

Enc losures

C1)
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JAMU E. GORDON
LARRY V ALBERS

SAMUEL EARLE CLARK
RICHARD J @LUTLER
JAME3 C ZALEWSKI

(ARY L HOFFMAN
J RUSSELL DERR

PATRICIA ?4 DUGAN
MARK NI SCHORR

I)FR(I4RAH 1) MLARNEY
JIFRAI 1) 1. RALThRKCS

ILINI)A W ROHMAN

OF COUNSEL.

LOUIS F LIPP
R444.ANI) J SANTONI

II 14 ROERf'S
IX)NNA KAI .s
IQMAEL. 6O'lt/
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AFFIDAVIT

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )

Sam Jensen (Soren S. Jensen), being first duly sworn on his
oath deposes and says:

(1) The Affiant is a member of the law firm of Erickson &
Sederstrom, P.C. The firm maintains offices in Omaha and Lincoln,
Nebraska. The Omaha office is located at 10330 Regency Parkway
Drive, Omaha, Nebraska 68114; and the Lincoln office is located at
Suite 400, Cornhusker Plaza, 301 South 13th Street, Lincoln,
Nebraska 68508. Some members of the firm are active in the cam-
paigns of both Senatorial candidates and the majority of the
members of the firm are members of the Democratic Party.

Cr (2) The Affiant was the State Finance Chairman of the
.,% Karnes for Senate campaign (Friends of Senator Dave Karnes) for

the period of time from approximately December 1, 1987 through

July 20, 1988.
(3) Following the Primary Election, Affiant recommended to

Senator Karnes and others involved with the campaign that the
V" Finance office be moved to the law firm's offices for a number of

reasons, including the fact that there was inadequate space at
the Campaign office; the law firm had a number of vacant offices
because of recent changes; and the law offices had facsimile,
word processing and ink jet printing capabilities, etc. Also,
Affiant had run a statewide finance campaign out of the law office
in a previous campaign. Another reason was the fact that it was
difficult for Affiant to carry out his law practice and be con-
stantly going to the Campaign office, which is several miles from
the law office.

(4) The move was completed sometime around June 1. An
agreement was reached with the law firm that rent would be paid
for two offices in the amount of $150 a month. This is considered

to be an adequate rent considering the fact that the offices are

on the second floor of our office, which is not the firm's prin-

cipal floor, and no services were to be provided, other than those



which were to be paid for. Other individuals are renting offices

in the firm for higher amounts (while still others are renting

offices for less), but the individuals paying higher rent are

lawyers who have use of the law library, secretarial support, etc.

Special telephone service was to be installed for which the

Campaign would be responsible. All facsimile transmissions,

printing, and use of word processing, etc. was to be billed to the

Campaign and Affiant's secretary agreed to work during lunch hours,

after hours, etc. and weekends to do production work using the

word processing equipment, and she billed the Campaign for these

expenses directly.

Attached to this affidavit are the billings sent to the

Campaign. No payment was received from the Campaign until after

July 1, 1988.
(5) During the month of June and early July, the Campaign

staff recommended to Senator Karnes that the Finance group be

moved back to the Campaign office because of problems involved in

communication and coordination. The Affiant was in disagreement

') with this recommendation and indicated that he could not direct

P. the Finance staff persons if they were not in his office, con-

C74 sidering the amount of time which would be required and the fact

-g.-r that he needed to keep his law practice since he was a Karnes
volunteer. Nevertheless, the decision was made to move the

Finance staff members (three full-time staff members and one full-

time volunteer) to the Campaign office. As a result, the Affiant

W submitted his resignation to Senator Karnes as Finance Chairman.

(6) The move of the Finance staff from the Erickson &

Sederstrom office to the Campaign office was completed on or about

August 1, 1988.

To Affiant's knowledge, the law firm of Erickson & Sederstrom

has not furnished any free service(s) to the Karnes Campaign

other than those which would normally be associated with a vol-

unteer doing work for a candidate. Since December, Affiant has

made some phone calls to friends and associates soliciting money

f rom them. No doubt some of these calls were long distance for

which the Campaign was not billed. Also, his secretary has

probably written letters to individuals and arranged for luncheon

-2-
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meetings, etc. However, any and all expenses having to do with

the two-month period when the Finance staff was working in the

Erickson & Sederstrom office were billed to the Campaign.

Further Affiant sayeth naught.

Sam Jensen- 7

Subscribed to and sworn to me before me this 5th day of

September, 1988.

W11% otar

-3-



AFFIDAVIT

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )

Michael Boyle, being first duly sworn on his oath deposes

and says that:

(1) The Affiant is an associate of the law firm of
Erickson & Sederstrom, P.C. He is a former mayor of the City of
Omaha; a member of the Democratic Party; and is a supporter of the

candidacy of Robert Kerrey for the United States Senate.

(2) In late May of 1988 he was advised by Sam Jensen that
Affiant would be moving his office on the second floor of the
Erickson & Sederstrom law offices across the hall to another

C location on the second floor because of the fact that the Karnes
or Finance office was going to be installed in two of the law firm's

offices, one of which he was presently occupying.

This move was accomplished in late May or early June, 1988.
To the best of Affiant's knowledge, no Karnes staff persons
operated out of the Erickson & Sederstrom office until such time.

C(3) Affiant observed the fact that the staff persons associ-
%1" ated with the Karnes Finance organization vacated the premises in

late July, 1988.

Further Affiant sayeth naught.

Michael Boyle

Subscribed to and sworn to me before me this 5th day of
September, 1988.

Fi.,M i 7
,o' ary P blic

It
*&ftE*k1KWvmwmnn



I..IS NO. 47-0574895

___ LAw OFFICES
W 4WERICKSON & SEDERS7RA

A Psomaoreg. CCoaorar
ONE MERRILL LYNCH PLAZA

10330 REGENCY PARKWAY DRIVE
OMAHA. NEBRASKA 68114-3761

TELEPHONE (402) 397.2200

6o30/8

ACCOUNT NUmBeR

"JU 50192 20352

KA- Nf$ FOi SENATE
6446 PACIFIC STREET SUITE 100
ilMA1A NE 68106

A'OAtIN EXPENSES DETACH HERE b RETURN TOP PORTION WITH REMITTANCE

AMOUNT
BILLED PAYMENTS

$

v v AMOUNT ENCLOSEDl

BALANCE

PAEVICUS eALANCE

PrIOTCCP v| NCO
POSTAGE

LONG CiSTANCE
TELECCOY CHAR; E.,
JULY RENT
JUNE ke1NT

26.80
t 05.30
211,86
91.35

1 50.00
150.00

TOTAL EXPENSES DUE

NEW BALANCE AS OF 6/'30/88

PLEASE REFER TO FORMER STATEMENTS FOR EXPLANATION
OF PREVIOuS BALANCES SHOWN ABOVE SERVICES. IF ANY
RENDERED AFTER THE DATE INDICATEO WILL BE BILLED ON
A LATER STATEMENT

PAYMENTS RECEIVED AFTER DATE
OF INVOICE WILL BE SHOWN ON
NEXT MONTHS INVOICE.

6/02488
6/30/68
RP27/ 08
6/28/Ste

1(3 U/ 8 8

.00



I.1.S. NO. 47-057489S
~RJCKSONOFFICES

RICKSON & SEDERSOMoP
A PsorIu. COPOAmYKN

ONE MERRILL LYNCH PLAZA
10330 REGENCY PARKWAY DRIVE

OMAHA. NEBRASKA 68114-37'61
TELEPHONE (402) 397-22M0 ACCOUNT NUMeBE

4JM 50192 20352

KAQNES FOR SENATE
6546 PACtFIC STAELT SUITE 100
OMAHA NE 6910

APAIGN EXPENSES DETACH HERE & RETURN TOp PORTION WITH REMITTANCE

Y o-w~v ECOE
AMOUNT
BILLED

PREVIOUS BALANCE

04OTCCOPVI NG
POSTAGE

LONG OISTANCE
OIRECT PRINTING COSTS ON 5520.
wORD 14ROCSSING
TELECOPY CHARCES

TOTAL EXPENSES DUE 2.578.92

PAYPiENT OF EX;?ENSIES

NEW StALANCE AS OF

PLEASE REFER TO FORMER STATEMENTS FOR EXPLANATION
OF PREVIOUS BALANCES SHOWN ABOVE SERVICES. IF ANY
RENDERED AFTER THE DATE INDICATED WILL BE BILLED ON
A LATER STATEMENT

8/0 3/88

735.31CR

2,578.92

PAYMENTS RECEIVED AFTER DATE
OF INVOICE WILL BE SHOWN ON
NEXT MONTHS INVOICE.

7/2seas
7/22/88
4W102/au

8/01/86
?7"26/e8

7258e

$

PAYMENTS BALANCE

735.31

4, to00
60. 0

q25.6?
115.20
816.15
200.10

)



I.R.S. NO. 47-057495
RAW OFFICES

A PSOFES AL CORPORATION

10330 REGENCY PARKWAY DIVE
OMAHA. NEBRASKA 68114.3761

TELEPHONE (402) 397-2200

8S30oF8

ACCOUNT NUMBER

NJM 50192 20352

KARNES FOR SENATE
6846 PACIFIC STREET SUITE 100
ONA4A NE 68106

CAMPAIGN EXPENSES DETACH HERE & RETURN TOP PORTION WITH REMITTANCE
v Y

AMOUNT
BILLED PAYMENTS

$
AMOUNT ENCLOSED

BALANC E

PREV tOUS BALANCE 29578oQ2

* * F E L S 0 *
SECRETARIAL TIME IN CONNECTION NiTH THE KARNES
NEVISLETTERe

FEES FOR LEGAL SERVICES THRU 8/30t88

LONG DISTANCE
DIRECT PRINTING COSTS ON 5520
WORD PROCESSI NG
TELECOPY CHARGES

14.01

6d, 00

1 8 o77
26.10

rorAL EXPENSES DU

PAvMENT OF EWENSES

NEW BALANCE AS OF 8,f 30166

PLEASE REFER TO FORMER STATEMENTS FOR EXPLANATION
OF PREVIOUS BALANCES SHOWN ABOVE SERVICES, IF ANY
RENDERED AFTER THE DATE INDICATED WILL BE BILLED ON
A LATER STATEMENT

PAYMENTS RECEIVED AFTER DATE
OF INVOICE WILL BE SHOWN ON
NEXT MONTHS INVOICE

8 #30/ 88

8/30/88
W. 1/8
8/23/88o4f ,as

160.00

2260088

406068

Ao

:!*,'j 78. g2CR



FRIENDS OF SENATOR DAVE KARNES
626 N. 109TH PLZ. PH. 402496-9337

OMAHA, NE 68154

PAY Seven Hundred Thirty-five and 31/100-
TOWE
ORER : OF:

Erickson & Sederstrom "
10330 Regency Parkway Drive
Omaha, NE 68114 3761

NORWEST BANK NEIRAIKA
OMAHA, NE 66102

27--1040

DATE July 29,

, -- - - - - - - - - - - --'-" ;. ,.L

COICNUMBER

1988 1217

LTOTAL 
AON

, .11

"'001216 L :&o400005.:
L LSSOE.11 23,a 3d/?2 .?dJJdZ -*

:I_ hENDS OF SENATOR DAVE KARNES626 N. 109TH PLZ. PH. 402-496-9337
OMAHA. NE 68154

AN", 0Thousand Five Hundred Seventy-eight and

E, ckson & Sederstrcm
Or e Mrrill Lynch Plaza
10330 Regency Parkway Drive
m ha, NE 68114 3761

__"_______'" "00 L3 2 3"' : 1040000 Sa:

NORWEST BANK NEBRASKA
OMAHA. NE 68102 CHECK NUMBER

27-5-1040

DATE August 15, 1988 1323

TOTAL AMOUNT

92/100 ---------------------- 25792

LSS?06- AV 
,O

I15 57064 24MB

00•09



STATEMENT AND INVOICE

July 22, 1988

Connie J. Evans
5003 South 162 Avenue
Omaha, NE 68135

TO: SENATOR DAVE KARNES - FINANCE

For clerical services required in the production of
Karnes Kabinet mailing from June 28 through July 16.

TOTAL DUE: $237.00

00



STATEMENT AND INVOICE

July 29, 1988

Connie J. Evans
5003 South 162 Avenue
Omaha, NE 68135

TO: SENATOR DAVE KARNES - FINANCE

For clerical services required in the production of
Karnes Kabinet mailing from July 18 through July 28.

Amount Due This Invoice: $ 99.00

Amount Due per Invoice Dated July 22, 1988: $237.00

TOTAL AMOUNT DUE: $336.00

00
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EGAL COUNSEL
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September 7, 1988

Lawrence Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

ATTN: Robert Raich, Esquire
Office of the General Counsel

RE: MUR 2670

Dear Mr. Noble:

This letter and the enclosed attachments and affidavit are
submitted by Senator Dave Karnes and The Friends of Senator Dave
Karnes in response to the complaint in the above-captioned matter
filed with the Federal Election Commission ("FEC" or
"Commission"). Respondents received a portion of the complaint on
August 25, 1988, with the complete complaint arriving on September
2, t988.

As this response demonstrates, Democrat Senate candidate Bob
Kerrev and his surrogates have decided not to let facts get in the
way of filing false and irresponsible accusations against Senator
Dave Karnes, Kerrey's opponent in the November election. As this
response demonstrates, Kerrey based this complaint on one
uncorroborated news account that the newspaper told Kerrey's
counsel was inaccurate before he filed the complaint. Attachment
A.

The complaint alleges that Senator Dave Karnes and his
principle campaign committee, The Friends of Senator Dave Karnes,
violated the Federal Election Campaign Act of 1971, as amended
("FECA"). For the reasons set forth herein, the FEC should find
no reason to believe that Senator Karnes or The Friends of Senator
Dave Karnes have committed any such violation.

440 FIRST STREET. N.W. 0 SUITE 600 S WASHINGTON, D.C. 20001 0 (202) 347-0202
PAID FOR AND AUTHORIZED BY THE NATIONAL REPL) LICAN SENATORIAL COMMITTEE

0 , -
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I. The Complaint

The Complaint alleges that Senator Karnes and his committee
violated 2 U.S.C. 441b by receiving unreimbursed use of facilities
at a law firm that is a professional corporation. The complaint's
legal argument is based solely on the assertion that the firm

does not appear to have made and for that matter the Karnes
campaign to have requested any reimbursements. For almost
eight months, the finance operation of the Karnes campaign
was 'run out of' an incorporated law firm. This use of the
firm triggered a legal obligation to make reimbursement for
the rental space used. This was not all. Presumably the
law firm's facilities were also used, including but not
limited to supplies, telephones, xerox machines, telefax or
telecopier facilities, and possibly also clerical
assistance. Yet the Karnes campaign reports do not reflect
a penny of reimbursement for any goods or services provided

C) by or in the name of the Erickson law firm.

Complaint at 5-6 (emphasis added).

As factual support for this "significant violation of the
law," id. at 6, the Kerrey complaint cites two newspaper articles
concerning a change in the Karnes campaign's finance director.
The articles in the Lincoln Star, Attachment B, and Omaha World
Herald, Attachment C, report the existence of a Karnes fundraising
effort at finance director's Sam Jensen's law firm, Erickson &
Sederstrom, P.C. ("law firm"). 1 /

The complaint offers no other evidence to support the
allegation that the Karnes campaign's fundraising effort existed
for eight months at the law firm.

II. Facts

t f Kerrey and his surrogates had not ignored the correction
told them by the World-Herald or had conducted even the most
cursory investigation, this complaint would never have been
filed. The fact is that a Karnes fundraising operation existed at
the law firm not for 8 months as Kerrey charges but only from
Memorial Day weekend of 1988 through the end of July. Affidavit

1 /' The complaint states: "By the accounts of both the
Lincoln Star and the Omaha World Herald, the arrangement at
Jensen's firm lasted from December of 1987 through July of this
year. This is a period of almost eight months." Complaint at 4.
In fact, only the World Herald account mentions the time a Karnes
fundraising effort existed at the law firm. Attachments B and C.
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of Sam Clark at para. 4 (hereinafter "Clark Aff.", Attachment D);
Affidavit of Michael Boyle, Attachment E (the original of the
Boyle Affidavit has been submitted with the Response of Erickson
Sederstrom in MUR 2670). Mr. Boyle is the former Democratic mayor
of Omaha, a supporter of Kerrey and an attorney at Erickson &
Sederstrom.

During this two month period, invoices were prepared by the
law firm on a monthly basis. Clark Aff. at 6. Exhibit 1 to the
Clark Aff. is the invoice prepared by the law firm on June 30,
1988, one month after the Karnes campaign moved in. It reflects
the rent for June and July, as well as the costs incurred by the
campaign for photocopying, postage, telephone and telecopy
charges. The rent charged by the law firm is based on the amount
and type of space used. Clark Aff. at 5, 6.

The Karnes campaign received the invoice on July 1, 1988 and
paid by check on July 29, 1988. A copy of the check is attached
as Exhibit 2 to Clark Aff. The check cleared the bank on August
3, 1988. Clark Aff. at 6.

A second invoice reflecting the costs of the Karnes
operation for the month of July was prepared by the law firm on
August 3, 1988. It reflects costs for photocopying, postage,
telephone and telecopying, and use of the firm's word processing
system. Exhibit 3 to Clark Aff. The Karnes campaign paid that
invoice on August 15, 1988. Exhibit 4 to Clark Aff.; Clark Aff.
at 7.

The payments do trigger a reporting obligation by the Karnes
committee and they will appear, correctly, on the committee's
third quarter report.

Any other use of the law firm's facilities by Jensen outside
of that two month period falls under the FECA's de minimus
exception. 11 C.F.R. 114.9(a); Clark Aff. at 4. No staff
employees of the law firm worked on the Karnes campaign during
business hours. Id. Any clerical employees of the firm who did
work for the Karnes campaign did so on their own time and were
paid directly by the Karnes committee as independent contractors.
Id.

The Kerrey complaint is based solely on an allegation in one
Omaha World Herald article that a Karnes campaign fundraising
effort existed at the law firm for the 8 months between December
and July 1988. But, according to the same newspaper, Kerrey's
attorney was notified before filing the complaint that the 8-month
report was false. Attachment A. According to the newspaper,
attorney Robert Bauer traveled to Omaha on August 9, 1988, called
a press conference and announced that the complaint would be filed
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later that week. According to the World-Herald account:

When a World-Herald reporter told Bauer Tuesday [at the
press conference] that the paid staffers had worked out of
the offices for only two months instead of eight, Bauer
replied that the principle behind the complaint was still
valid; alleged use of a corporation by a campaign for
federal office.

Kerrey and his surrogates chose to ignore this. The most
minimal responsible investigation by Kerrey and his surrogates
would have shown that no facts existed upon which to base a
complaint. Despite the notice given by the World-Herald on August
9. the complaint was filed with the FEC on August 12, 1988.

Ill. Legal Argument

The complaint correctly cites the relevant legal test for
the Karnes campaign's involvement with the law firm.

Tile Commission has also made clear that to avoid a
prohibited corporate contribution, a candidate or political
committee must reimburse at full fair market value, and
within a commercially reasonable time, any use of corporate
facilities, equipment, supplies or personnel. 11 C.F.R.
114.9(a)(2). The failure to make this reimbursement places
the candidate and political committee -- and also the
corporation -- in violation of a core provision of the
statute.

Complaint at S.

The facts demonstrate that Senator Dave Karnes and The
Friends of Senator Dave Karnes complied with the letter and spirit
of the law and the regulations. Senator Karnes' committee fully
reimbursed within a commercially reasonable time the law firm for
any and all use of its space and facilities.

IV. Conc. 1LIS i On

Accordingly, Senator Karnes and The Friends of Senator Dave
Karnes hereby request that the Commission find no reason to
believe that there is any violation of the Act or the applicable
Regulations. In addition, respondents request that the Commission
take this action as quickly as possible. Respondents concur with
Kerrey and his surrogates that "immediate expedited" action by the
Commission and an "equally prompt report to the citizens of



Nebraska" on these charges "are clearly warranted in these
circumstances." The Commission must clear the public record of
this false and baseless charge.

e for Se ator D arna d The Friends of S tor Dave
Karnes



9 ATTACHMENT A

I OMAHA WORLD-HERALD Wednesday. August 10. IO8

Democrats Accuse Kames Camp

Eection-Law Violation Alleged
D_.3 ! ~ n-

9y Joe 13rennan
*6Od4qaw Seef" Wa.,

emW tic 'mtV Officials mid they
will file a complaint today In Washing.
tun, 1.)c., allegAM violations of ftdleml
eIection laws by the campaip of Sen.
DO ve Karne.% R.Neb.

The complaint will allege that the
Karnes campaign failed to reimburse
the Omaha law offices of EnCkSon &
Sdertbrom for rent and other office
service%.

The off ices were used by the Karnes
campaign as the base for Its fund'rnis.
Ing efforts for eight months beginning in
December 1917 and ending Aug, 1,
according to Robert BaIuer. generil
Cowibel (or the Democratic Senatorial
Campaign Committee.

Dlosure Repots
Bauer said three disclosure reports

filed by the Kames campaign with the
Feder-al Flect ion Commission during
that period showed that Kanies did not
relmburse the law firm for use of the
offices. He said that amounted to the
Karmes camplgn accepting corporate
contributions, a violation of federal
campaign laws.

The Karnes campaign denied tlie
allegations. saying the Democrats mis-
Interpreted two news stones about
Omaha attornry Sam Jensen, who was
the voluntary state finance chairman
fur the campaign dunng the period in
question. Jensen, a Republican. is a
pan"e in Ernckson & Sederstrom.

Kdrnes spokesman Brent lawer said
the allegations will prove to be "a
major embarrassment" for the Demu-
ritS and Karnes' opponent, Rob Ker.

rev"1The. are going to wind up with egg

on their faces," Bahler said. -If this isthe way Bo Kerrey is going to condluct

his campaign over the next three
nli(mthS, we are delighted,"

Blhler said paid staff members
worked out of the office unly from J une
I to Aug. I of this year, not for eight
monilis, and that the Kames campaign
h.v been billed for the June I to Aug. I
st'rxict's

Prominent Democrats are memb-rs
of Enckson & Seerstrom, 10330 Regen-
cv Parkway Drive. They include for-
rnr Uonvha Mayor Mike Boyle and
former State Tax Commistoner Donna
KArnes. who sen-ed in the Ker.y
41,mi~ l Ina tion.

Bauer, a Washingon, D.C., lawyer,
called a press conference Tuesday at
the Omaha Press Club to outline the
allegatoxts. He was accompanied by
Mike Fahey, Democratic national com-
mitteeman from Nebraska.

Bauer said the DemocratIc campalpn
group and the Democratic National
Committee would file the complaint
julntly.

He said it was based in part on news
accounts in The World-Herald and .m.
coin Star on Jensen's retsgnation as
finance chairman for Kame. The
stones said three paid staff members
for Kame and a volunteer operated out
of Jensen's Enckson & S.derstrom
offices.

Bauer said disclosure reports filed by
the Karnes campaign "shOw no reim-
bursenent whatsoever" for rent, tele-
phones, copying and other office
services by the Karnes staff members
who used the law offices.

Bahler said the Kanes campaign
received a bill dated June 30 from
-rickson & Sederstrom for V?35.31. He
said the b11 was for rent, postage,
phones, copying charges and other
services during June.

Bahler said the bill has been paid.
Sam Clark. a panner in the law firm,&mid a second bdi dated July 31 anld

mailed Aug. 5 has been sent by the law
firm to the Karnes campalin. It totals$2,578 for similar services, he said.
Bahler said he had not sen the second
billing.

Law Offices
Clark said the three paid staffers"moved into" the law offices Memorial

Day weekend, Their office space rarely
was fully occupied, with one or two staff
members usually present while others
were traveling, he said.

Clark, a Republican, said the Demo-
crats based their allegations on a
"faulty" reading of the stories on Jen-
sen.

A July 30 story in The World-HeraJd
sail in pan:

"The Karnes finance effort had been
run omt of Jensen's office at the Erick-
son & Sederst-om law firm in Regency
satice December, when Jansen took

over as state finance chairman. Three
paid staff members and one volunteer
worked on finaiice. out of Jensen's
offi'es"

When a World-HemlO reporter tod
Bauer Tuesday that the paid staffer
had worked out of the offices for only
two months instead of eight, Bauer
replied that the priciple behind the
complaint was still valid: alleged use of
a corporation by a campaign for federal
of fice

lie .aid Jensen, as a volunteer, could
not make unlimited use of office serv-
Ices at Ericko & Sederstrorn without
billing them to the Kames campaign.

Jensen was. unavailable for com.
ment. Clark said it was his understand-
Ing that Jensen has billed the Kames
camnpign for all office expenses he
incurred while raising money for the
senator's campaign.

The Karnes fund-rasing campaign is
now run out of the campaign's office in
(tie Old Mill shopping area in Omaha.

Complaint Pendbin
Bauer said that the election commis-

sion, after receiving the complaint.
would provide a copy to the Karnes
campaign. After allowing the Kames
campaign a chance to respond, the
commission would then determine
wheiher a "ull-fledged" investigation
should be conducted.

Bahler suggested that the Kerrey
ca'mpaign was "orchestrating" the
Democrats' allegations against Karnes.
but Kerrey campaign manager Paul
Johnson said the campaign had no role
in setting up the press conference orpreparng the complaint,

Jolmson said the campaign was noti.
fled in advance that the allegations
would be made.

*i

C



ATTACHMENT B

Karnest fund-raiser resigns9.
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* TTACHMENT D

City of Omaha ))
State of Nebraska)

BEFORE THE FEDERAL ELECTION COMMISSION

OF THE UNITED STATES

IN THE MATTER OF

Democratic Senatorial Campaign Committee ))
v. )

Friends of Senator Dave Karnes )

AFFIDAVIT OF SAMUEL CLARK

Samuel Clark, being first duly sworn, deposes and says:

1. I am Samuel Clark. I live in Omaha, Nebraska.

2. I am a shareholder at the Omaha, Nebraska law firm of
Erickson & Sederstrom, P.C.

3. In that capacity, I am familiar with the arrangement between
my law firm and The Friends of Senator Dave Karnes, the principle

N campaign committee of the United States Senate candidate Dave
Karnes (hereinafter "the committee"). Erickson & Sederstrom

C-1_ agreed to allow the committee to house a fundraising operation in
unused space in our offices as a convenience to Mr. Sam Jensen, a
shareholder in the firm. Mr. Jensen served until the end of July
1988 as finance director of the Karnes campaign.

4. The committee moved personnel into the Erickson & Sederstrom
offices on Memorial Day weekend 1988. At no time previously did
the Karnes committee have any personnel housed in our offices.
Karnes committee personnel moved out the the Erickson &
Sederstrom offices at the end of July 1988. Any other use of
Erickson & Sederstrom by the Karnes committee, its agents or
employees either fell under the de minibus rule, 11 C.F.R.
114.9(a), or was billed to, and reimbursed by, the Karnes
committee. No law firm employees worked on the Karnes campaign
during regular business hours; any clerical personnel who did
work for the campaign did so on their own time and were
reimbursed by the campaign as independent contractors.

5. Providing space to non-firm individuals and organizations is
not unprecedented for Erickson & Sederstrom. The firm rents
space to various individuals which includes secretarial,
telephone and other support service. The space occupied by the
Karnes campaign did not include these support services and
because it was contained between occupied areas and does not have
a separate entrance (as does the space leased to five other



individuals) it would not be attractive to any individual or
group seeking discrete office space. We did assess a reasonable
rent against the Karnes committee and carefully monitored and
charged for any costs incurred by their occupancy.

6. The firm prepared invoices on a monthly basis for the monthsof June and July that the campaign had personnel using space at
the firm. Exhibit 1 to this Affidavit is the invoice prepared onJune 30, 1988 for rent for June and July and the campaign's
expenses to date for June. Exhibit 2 is a copy of the July 29,1988 check the firm received from the Karnes campaign to cover
the invoice. The check cleared the bank on August 3, 1988.

7. An invoice for the campaign's expenses during July are notcalculated before the June 30 invoice was prepared on August 3,1988 and is attached as Exhibit 3. Exhibit 4 is a copy of theAugust 15, 1988 check sent by the Karl s campaign which paid thatinvoice. 

z

ON,
Signed-and sworn to before me
this th day of September 1988.

Notary Public

My Commission Expires: 11V2

rIr



ATTACHMENT D

EXHIBIT 1
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ATTACMENT D

SFroKLvkt0.KL -T EXHIBIT 2
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ATTACHMENT D
EXHIBIT 3
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ATTACHMENT D
EXHIBIT 4
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ATTACHMENT E

AFF IDAV IT

STATE OF NEBRASKA )
) as.

COUNTY OF DOUGLAS )

Michael Boyle, being first duly sworn on his oath deposes
and says that:

(1) The Affiant is an associate of the law firm ofErickson & Sederotrom, P.C. He is a former mayor of the City of
Omaha; a member of the Democratic ParLy; and is a supporter of the
candidAcy of Robert Kerrey for ihe United States Senate.

(2) In late May of 1988 he was advised by Sam Jensen that" Affiant would be moving his office on the second floor of thecc Erickson & Sederstrom law offices across the hall to another
location on the second floor because of the fact that the Karnes
Finance office was going to be installed in two of the law firm's
offices, one of which he was presently occupying.

This move was accomplished in late May or early June, 1988.C To the best of Affiant's knowledge, no Karnes staff persons
r operated out of the EricksoI & Sederstrom office until such time.

(3) Affiant observed the fact Lhat the staff persons associ-
ated with the Karnes Finance organization vacated the premises in
late July, 1988.

Further Affiant sayeth naught.

MichFael Boyl e

Subscribed to and sworn to me before me this 5th day of
September, 1988.

I Xtary P-blic

I
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FEDERAL ELECTION COUISSION
999 Z Street, N.W.

Washington, D.C. 20463N:0

FIRST GENERAL COUNSEL'S REPORT SW[I E
MUR #: 2670 REMI!IA E9?N
DATE COMPLAINT RECEI

BY OGC: 8/12/88 DE 8 B
DATE OF NOTIFICATION To

RESPONDENTS: 8/22/88
STAFF MEMBER: R. Raich

COMPLAINANTS: Democratic Senatorial Campaign Committee
Democratic National Committee

RESPONDENTS: Friends of Senator David Karnes and
Jon D. Hoffmaster, as treasurer

Senator David Karnes
Erickson & Sederstrom, P.C.
Sam Jensen

RELEVANT STATUTES: 2 U.S.C. S 441b(a)
11 C.F.R. S 114.9(a) (1)

INTERNAL REPORTS CHECKED: Committee Index of Disclosure
Documents

Statements of Candidacy
Statements of Organization
Committee's Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter arises from a complaint (Attachment I) filed

with the Commission by the Democratic Senatorial Campaign

Committee and the Democratic National Committee on August 12,

1988. The complainants filed a supplement to the complaint

(Attachment II) on August 22, 1988.

Copies of the complaint and supplement were forwarded to the

respondents. The Commission has now received responses from

Erickson & Sederstrom, P.C. (the "Corporation") and Sam Jensen

(Attachment III), and from Friends of Senator David Karnes (the

"Committee") and Jon D. Hoffmaster, as treasurer, and Senator
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David Karnes (Attachment IV).

II. FACTUAL AND LEGAL ANALYSIS

The complaint is based on an article published in the July 30,

1988, Omaha World-Harold newspaper. That article said in part, "The

Karnes finance effort had been run out of Jensen's Office at the

Erickson & Sederstrom law firm in Regency since December, when

Jensen took over as state finance chairman. Three paid staff

members and one volunteer worked on finances out of Jensen's

__ office." It thus appeared that Sam Jensen, the Committee's former

State Finance Chairman, had allowed the Corporation to provide the

Committee with office space and various office expenses during an

eight-month period. Those eight months included all or part of

three reporting periods, but because the Committee's reports

disclosed no payments to the Corporation for the supposed use of its

facilities, it appeared that the Corporation may have made a

prohibited contribution to the Committee.

The responses to the complaint demonstrate that the complaint

was based on misinformation. According to the responses, the

Committee's finance operations were located at the Corporation's

offices only from Memorial Day weekend (May 28 and 29, 1988) through

approximately the end of July 1988. Moreover, the Corporation

invoiced, and the Committee promptly paid, for rent and office

expenses incurred during the two-month period the Committee used the

Corporation's offices. Because the Committee did not receive the

Corporation's first invoice until after the end of the reporting
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period preceding the complaint, the Committee's reports did not yet

disclose its disbursements to the Corporation.

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any

corporation*/ to make a contribution or expenditure in connection

with a federal election, or for any corporate officer or director to

consent to any such contribution or expenditure, or for any

political committee or other person knowingly to accept or receive

any corporate contribution. Pursuant to 11 C.F.R. S 114.9(d),

persons other than stockholders and employees of a corporation who

make use corporate facilities for activity in connection with a

federal election are required to reimburse the corporation within a

commercially reasonable time in the amount of the normal and usual

rental charge for the use of the facilities.

4According to the Corporation, it rents office space to several

C persons; some who pay more, and some who pay less, than the $150 per

month rent charged for the space rented to the Committee. The

persons who pay higher rent are lawyers who have use of the law

library, secretarial support, support services, and a separate

entrance, all of which were not provided to the Committee. In their

signed and sworn affidavits, the respondents state that the rent

charged by the Corporation was reasonable, and that the Corportion

S/ The question of whether a professional organization is a
corporation is determined by the law of the state in which the
professional organization exists. 11 C.F.R. S 114.7(d).
Erickson & Sederstrom, P.C. is a corporation under Nebraska state
law. Only a corporation that is organized under Nebraska law as
a professional corporation may include the abbreviation P.C. in

its corporate name. Neb. Rev. Stat. S§ 21-2206 and 21-2202(3)
(1983).
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carefully monitored and charged for all costs incurred by the

Committee's occupancy. The Committee had special telephone service

installed for which it was responsible, and all facsimile

transmissions, printing, word processing, photocopying, and postage

costs were billed to and paid by the Committee. The Corporation

billed the Committee $735.31 on June 30, 1988, which the Committee

paid in full on July 29, 1988. The Corporation billed the Committee

$2,578.92 on August 3, 1988, which the Committee paid in full on

August 15, 1988. And the Corporation billed the Committee $406.88

on August 30, 1988, which the Committee paid in full on

September 26, 1988. Accordingly, it appears that for those

expenses, the Committee paid the usual and normal charge at a

commercially reasonable rate during a length of time within normal

trade or business practice. See 11 C.F.R. SS l00.7(a)(1)(iii) and

100.7(a) (4).

There appear to have been no violations of the Act committed in

connection with the matters discussed above. In his response to the

complaint, however, Sam Jensen makes a statement suggesting that

other violations of 2 U.S.C. S 441b(a) did occur.

According to Sam Jensen, "Since December, Affiant [Mr. Jensen]

has made some phone calls to friends and associates soliciting money

from them. No doubt some of these calls were long distance for

which the campaign was not billed. Also, his secretary has probably

written letters to individuals and arranged for luncheon meetings,

etc." This statement indicates that the Corporation may have made,

and the Committee may have accepted, contributions in the form of
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the costs associated with phone calls and letters by Mr. Jensen and

his secretary. Moreover, Mr. Jensen may have consented to those

contributions on behalf of the Corporation, and he may have accepted

those contributions on behalf of the Committee.

Pursuant to 11 C.F.R. S 114.9(a) (1), stockholders and employees

of a corporation who make occasional, isolated, or incidental use of

the corporation's facilities for individual volunteer activity in

connection with a federal election must reimburse the corporation

to the extent that overhead or operating costs are increased.

The responses state that Mr. Jensen is a stockholder of the

corporation, and it is clear that he is also an employee. As

used in the Regulations, "occasional, isolated, or incidental"

generally means, with regard to an employee (including an

employee who is a stockholder) who uses corporate facilities

during working hours, an amount of activity that does not prevent

Tr the employee from completing the normal amount of work the

employee usually carries out. 11 C.F.R. S 114.9(a)(l)(i). There

is no indication that calls and letters by Mr. Jensen and his

secretary on behalf of the Committee prevented them from carrying

out their normal amount of work. Therefore, the Corporation

needed to be reimbursed for its increase in overhead or operating

costs caused by their activity. The only increase in operating

costs associated with these activities appears to be the

additional charge for the long distance or toll calls. Because

the Corporation apparently was not reimbursed for the apparent

increase in operating costs caused by the phone calls referred to

in Mr. Jensen's affidavit, his actions appear to have created

violations of 2 U.S.C. S 441b(a).
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The Corporation may have violated Section 441b(a) by not

receiving reimbursement for its increase in operating costs.

Because Mr. Jensen was an agent of the Committee, his

actions may have caused the Committee knowingly to accept or

receive a prohibited corporate contribution. As a person

knowingly accepting or receiving a corporate contribution on

behalf of the Committee, and perhaps as a corporate officer or

director consenting to a corporate contribution, Mr. Jensen

personally may have violated Section 441b(a). Accordingly, this

Office recommends that the Commission find reason to believe the

Committee and its treasurer; Erickson & Sederstrom, P.C.; and Sam

Jensen violated 2 U.S.C. S 441b(a). The attached discovery

requests concern the value of the corporate contribution and

Mr. Jensen's status as an officer or director.

Because there is no evidence indicating Senator Karnes

participated in or was aware of the actions constituting these

violations, this Office recommends that the Commission find no

reason to believe Senator David Karnes violated 2 U.S.C.

§ 44ib(a).

I I I. RECOMMENDATIONS

1. Find reason to believe Friends of Senator David Karnes
and Jon D. Hoffmaster, as treasurer; Erickson &
Sederstrom, P.C.; and Sam Jensen violated 2 U.S.C.
§ 441b(a).

2. Find no reason to believe Senator David Karnes violated
2 U.S.C. S 441b(a) and close the file as it pertains to
him.

3. Approve the attached Factual and Legal Analyses.

4. Approve the attached Interrogatories and Requests for
Production of Documents.
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5. Approve and send the attached letters.

Lawrence M. Noble
General Counsel

- By: 9e
DateW.

Associate eneral Counsel

Attachments
I. Complaint
II. Supplement to Complaint
III. Corporation's and Jensen's Response
IV. Committee's and Karnes's Response
V. Factual and Legal Analyses
VI. Interrogatories and Document Requests
VII. Letters

- 1. 1- - 1 1 .. . I I -- --- ------



FEDERAL ELECTION COMMISSION
WASHINCTON DC 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/CANDACE M. JONES

COMMISSION SECRETARY

NOVEMBER 30, 1988

Objection to MUR 2670 - First General Counsel's Rpt.
Signed November 28, 1988.

The above-captioned document was circulated to the

Commission on Tuesday, November 29, 1988 at 4:00

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed

for - Thursday.December 8. 1988

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.

x



FEDERAL ELECTION COMMISSION
WASHINCTON, D( 204b3

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL
MARJORIE W. EMMONS/CANDACE M. JONES(N.e

COMMISSION SECRETARY

NOVEMBER 30, 1988

Objection to MUR 2670 - First General Counsel's Rpt.
Signed November 28, 1988.

The above-captioned document was circulated to the

Commission on Tuesday, November 29, 1988 at 4:00

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

xAikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed

for Thursdav. December 8. 198

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Friends of Senator David Karnes )
and Jon D. Hoffmaster, as treasurer) MUR 2670
Senator David Karnes )
Erickson & Sederstrom, P.C. )
Sam Jensen )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of January 11,

1989, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2670:

1. Find reason to believe that Sam Jensen
violated 2 U.S.C. § 441b(a), but take
no further action and close the file as
it pertains to him.

2. Find no reason to believe the following
violated 2 U.S.C. § 441b(a) and close the
file pertaining to them: Friends of Senator
David Karnes and Jon D. Hoffmaster, as
treasurer; Erickson & Sederstrom, P.C.:
and Senator David Karnes.

3. Direct the Office of General Counsel to send
appropriate letters pursuant to the above
actions.

Commissioners Aikens, Elliott, Josefiak McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

•A
Date Marjorie W. Emmons

Secretary of the Commission



I, FEDERAL ELECTION COMMISSION
WASHIN(TON [M .'04hl

IS 0f"January 27, 1989

Ben Ginsberg, Esquire
National Republican Senatorial Committee
440 First Street, N.W.
Suite 600
Washington, D.C. 20001

RE: MUR 2670
Friends of Senator David
Karnes and John D.
Hoffmaster, as treasurer

David Karnes
Dear Mr. Ginsberg:

On August 22, 1988, the Federal Election Commission notified
your clients, Friends of Senator David Karnes and Jon D.
Hoffmaster, as treasurer, and Senator David Karnes, of a
complaint alleging violations of the Federal Election Campaign Act
of 1971, as amended ("the Act"). Copies of the complaint were
forwarded to your clients at that time.

On January 11, 1989, the Commission found, on the basis of
the information in the complaint and information provided by you,

ryour clients, and other persons, that there is no reason to
believe your clients violated 2 U.S.C. S 441b(a). Accordingly,
the Commission closed its file in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

BY: r ner
Associate General Counsel



.7 FEDERAL ELECTION COMMISSION
WASHINGTON. D( 24101

January 27, 1989

Sam Jensen, Esquire
Erickson & Sederstrom, P.C.
One Merrill Lynch Plaza
10330 Regency Parkway Drive
Omaha, Nebraska 68114

RE: MUR 2670
Erickson & Sederstrom, P.C.
Sam Jensen

Dear Mr. Jensen:

On August 22, 1988, the Federal Election Commission notified
Erickson & Sederstrom, P.C. and you of a complaint alleging
violations of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
Erickson and Sederstrom, P.C. and you at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you and other persons, the
Commission on January 11, 1989, found no reason to believe
Erickson & Sederstrom, P.C. violated 2 U.S.C. S 441b(a). On th3t
same date, the Commission found reason to believe Sam Jensen
violated 2 U.S.C. S 441b(a), but after considering the
circumstances of this matter determined to take no further action
and closed its file.

The Commission reminds you that pursuant to 11 C.F.R.
5 114.9(a)(1), stockholders and employees of a corporation who
make occasional, isolated, or incidental use of the corporation's
facilities for individual volunteer activity (such as making
telephone calls and writing letters) in connection with a federal
election must reimbu:se the corporation to the extent that
overhead or operating costs are increased. You should take
immediate steps to insure that your corporation receives full
reimbursement for all federal election activities of its
stockholders and employees.

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any material3
to appear on the public record, please do so within ten days of
your receipt of this letter. Please send such materials to the
General Counsel's Office.



Sam Jensen
Page 2

If you have any questions# please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

S ncerely,

Da McDonald
Cha irman

Enclosure
Factual and Legal Analysis



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Sam Jensen MUR: 2670

This matter arises from a complaint filed with the

Commission by the Democratic Senatorial Campaign Committee and

the Democratic National Committee on August 12, 1988. The

complainants filed a supplement to the complaint on August 22,

1988.

Copies of the complaint and supplemuent were forwarded to the

respondents. The Commission has now received a response from

-0) Sam Jensen.

IV The complaint appears to be based on an inaccurate article

published in the July 30, 1988, Omaha World-Harold newspaper.

That article said in part, "The Karnes finance effort had been

run out of Jensen's Office at the Erickson & Sederstrom law firmn

(7, in Regency since December, when Jensen took over as state finance

chairman. Three paid staff members and one volunteer worked on

finances out of Jensen's office." It thus appeared that Sam

Jensen, the Committee's former State Finance Chairman, had

allowed the Corporation to provide the Committee with office

space and various office expenses during an eight-month period.

Those eight months included all or part of three reporting

periods, but because the Committee's reports disclosed no

payments to the Corporation for the supposed use of its

facilities, it appeared that the Corporation may have made a

prohibited contribution to the Committee.

The responses to the complaint demonstrate that the

complaint was based on misinformation. According to the
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responses, the Committee's finance operations were located at the

Corporation's offices only from Memorial Day weekend (May 28 and

29, 1988) through approximately the end of July 1988. Moreover,

the Corporation invoiced, and the.:Committee promptly paid, for

rent and office expenses incurred during the two-month period the

Committee used the Corporation's offices. Because the Committee

did not receive the Corporation's first invoice until after the end

of the reporting period preceding the complaint, the Committee's

reports did not yet disclose its disbursements to the Corporation.

There appear to have been no violations of the Act committed in

qW connection with the matters discussed above. in his response to the

or complaint, however, Sam Jensen makes a statement suggesting that

other violations of 2 U.S.C. S 441b(a) did occur. That section of

the Act makes it unlawful for any corporation-*/ to make a

P_ contribution or expenditure in connection with a federal election,

or for any corporate officer or director to consent to any such

contribution or expenditure, or for any political committee or other

_ person knowingly to accept or receive any corporate contribution.

(r According to Sam Jensen, "Since December, Affiant [Mr. Jensen)

has made some phone calls to friends and associates soliciting money

from them. No doubt some of these calls were long distance for

which the campaign was not billed. Also, his secretary has probably

written letters to individuals and arranged for luncheon meetings,

etc." This statement indicates that the Corporation may have mal1e,

and the Committee may have accepted, contributions in the form of

47 The question of whether a professional organization is a
corporation is determined by the law of the state in which the
professional organization exists. 11 C.F.R. 5 114.7(d).
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the costs associated with phone calls and letters by Mr. Jensen

and his secretary. Moreover, Mr. Jensen may have consented to

those contributions on behalf of the Corporation, and he may have

accepted those contributions on behalf of the Committee.

Pursuant to 11 C.F.R. 5 114.9(a) (1). stockholders and

employees of a corporation who make occasional, isolated, or

incidental use of the corporation's facilities for individual

volunteer activity in connection with a federal election must

reimburse the corporation to the extent that overhead or

operating costs are increased. The responses state that

V Mr. Jensen is a stockholder of the corporation, and it is clear

or that he is also an employee. As used in the Regulations,

"occasional, isolated, or incidental" generally means, with

regard to an employee (including an employee who is a

stockholder) who uses corporate facilities during working hours,

Ir an amount of activity that does not prevent the employee from

completing the normal amount of work the employee usually carries

out. 11 C. F. R. S 114. 9(a) (1)(i) . There is no indication that

calls and letters by Mr. Jensen and his secretary on behalf of

the Committee prevented them from carrying out their normal

amount of work. Therefore, the Corporation needed to be

reimbursed for its increase in overhead or operating costs caused

by their activity. However, because the Corporation apparently

was not reimbursed for its increase in operating costs caused by

the phone calls referred to in Mr. Jensen's affidavit, his

actions appear to have created violations of 2 U.s.c. S 441b(a).
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As a person knowingly accepting or receiving a corporate

contribution on behalf of the Committee, and perhaps as a

corporate officer or director consenting to a corporate

contribution, Mr. Jensen personally may have violated Section

441b(a). Accordingly, there is reason to believe Sam Jensen

violated 2 U.S.C. S 441b(a). Under the circumstances of this

matter, however, the Commission will take no further action

against Mr. Jensen, and will close the file.

o

C71

W



FEDERAL ELECTION COMMISSION
WASHIN('10% D( "2)4fi

January 27, 1989

CERTIFIED NAIL
RETU-R RECEIPT REQUESTED

Robert F. Bauer, Counsel
Democratic Senatorial Campaign Committee
Democratic National Committee
1110 Vermont Avenue, N.W., Suite 1200
Washington, D.C. 20005

RE: MUR 2670

N Dear Mr. Bauer:

On January 11, 1989, the Federal Election Commission
reviewed the allegations of your complaint filed August 12, 1988.

or On the basis of the information provided in your complaint, and
information provided by the respondents, the Commission found no
reason to believe David Karnes; Friends of Senator David Karnes
and Jon D. Hoffmaster, as treasurer; or Erickson & Sederstrom,
P.C. violated 2 U.S.C. S 441b(a). On that same date, the
Commission also found reason to believe Sam Jensen violated
2 U.S.C. S 441b(a), however, after considering the circumstances
of this matter, the Commission determined to take no further
action against Sam Jensen, and closed the file in this matter.
The file will become part of the public record within 30 days.

rThe Federal Election Campaign Act of 1971, as amended, allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. S 437g(a)(8). A Statement of
Reasons explaining the Commission's actions will follow.

If you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Li er ne r
Associate General Counsel

Enclosure
General Counsel's Report
Certification
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March 6, 1989

obert r. 9Uer, Coas*1
Democratic S* torial aign Comittee
Demratic atiLonal C ,ttee
1130 Vermont Avenue, 5.W., Suite 1200
Washington, D.C. 20005

RE: 4UR 2670

Dear Mr. Bauer:

By letter dated January 27, 1989, the Office of the General
Counsel informed you of determinations made with respect to the

0 complaint filed by you against Friends of Senator David Karnes
and David Karnes. Enclosed with that letter were a General
Counsel's Report and a Commission Certification.

NEnclosed please find a Statement of Reasons adopted by the
Commission explaining its decision to close the file. This
document will be placed on the public record as part of the file
of XUR 2670.

oD If you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

C

General Counsel

Enclosure
Statement of Reasons


