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FEDERAL ELECTION COMMISSION
WASINGTON DC 104S3 

!

t4.Y 1 , 1994
Henry D. Nc~aster, ChairmanSouth Carolina Republican Party
720 Gracern RoadSuite 121, Stephenson Center
P.O. Box 21765
Columbia, sc 29221

RE: HUE 2667South Carolina Republican
Party and John Camp, astreasurer

C Dear Hr. McMaster:
~This is in response to your letter to Vice-Chairman HcDonald,dated April 12, 1994. In your letter, you requested that the
~Commission's records in HUR 2667 be amended so as to remove your4 name as treasurer of the South Carolina Republican Party ("theCommittee"). You further stated it was your "understanding- thati-. your name had been included in this matter because you arecurrently serving as Chairman of the South Carolina Republican~Party.

r In fact, you were named as a respondent in this matter~because you were reported as the treasurer of the South CarolinaRepublican Party at the time the Commission revoted its reason to" believe findings on February 18, 1994. As you know, theCommission also determined at that time to take no further actionC against you and the Committee.
Based on a review of reports filed with the Commission, onJune 14, 1993, the South Carolina Republican Party amended itsStatement of Organization naming you as treasurer. The SouthCarolina Republican Party reported no change in treasurers untilvery recently, after the reason to believe findings in thismatter. By letter dated April 8, 1994, the Commission wasnotified Chat John Camp has replaced you as treasurer.



Mrt. Rc~aster
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It is the policy of the Commission to name the currenttreasurer as a respondent in an ongoing enforcement matter.Specifically, the Commission has directed that a successortreasurer be named as a respondent in his official capacity in anenforcement matter alleging violations of the Act which occurredduring the tenure of a prior treasurer. This determination wasbased upon, inter alia, Rule 25(d)(1) of the Federal Rules ofCivil Procedur whT'--states in part: "When a public officer iparty to an action in an official capacity and during its pendencydies, resigns, or otherwise ceases to hold office, the action doesnot abate and the officer's successor is automatically substitutedas a party." Fed. R. Civ. P. 25(d)(1). Accordingly, at the timer of the Commission's revote, you were the current treasurer andtherefore named as a respondent in this matter.C
If you have any questions, please contact me atC) (202) 219-3400.

Sincerely,

(Ni

~~~Mary Ann Bumgarner
~Attorney
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I July U., 1994

CEIFIErrD NILZ
RETURN RECEIT UESTED

Jan w. Saran. Esquire
Wiley, Rein & rieding
1776 R . Street. N.W.
Washington, DC: 20006

RE: MuR 2667
George Bush tor President
Comittee, Inc. and 3. Stanley

It) 
iluckaby, as treasurer

C.
Dear Mr. Baran:

0 Based on a complaint and supplement filed with the Federal

O Election Commission and upon information 
supplied by you, on

January 17, 1991, the Federal Election Commission found reason to

( 4 believe that your clients, George Bush for President Committee,

Inc. and 3. Stanley Huckaby, as treasurer, violated 2 U.s.c.

55 434(b), 441a(b)(l)(A), 441a(f), 441b(a), 26 U.S.C. 5 9035 and

ii 1 C.F.R. S 9033.2(b)(2), and instituted an investigation in this

matter.

After considering all the evidence available to the

- Commission, the Office of the General Counsel is prepared to

~recommend that the Commission find probable 
cause to believe that

violations have occurred.

O The Commission may or may not approve the General Counsel's

recommendation. Submitted for your review is a brief stating the

position of the General Counsel on the legal and factual issues of

the case. Within 15 days of your receipt of this notice, you may

file with the Secretary of the Commission a brief (ten copies if

possible) stating your position on the issues 
and replying to the

brief of the General Counsel. (Three copies of such brief should

also be forwarded to the Office of the General Counsel, if

possible.) The General Counsel's brief and any brief 
which you

may submit will be considered by the Commission 
before proceeding

to a vote of whether there is probable cause to believe violations

have occur red.

If you are unable to file a responsive brief within 15 days,

you may submit a written request for an extension of time. All

requests for extensions of time must be submitted in writing five
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days prior to the due date, and good cause lUSt be demonstrated.
In addition, the Office of the General Counsel ordinarily viii not
give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30. but not more than 90 days. to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Mary Ann
Sumgarner or Rilchard Nt. Denhoim II, the attorneys assigned to this
matter, at (202) 219-3400.

Lawncee K. Noble

General Counsel

Enclosure
Brief



531033 TUE 93DUA ELECTION CONNISSION

In the Matter of )
)

George Bush for president Committee, ) tUa 2667
Inc. and J. Stanley uuckaby, as )
treasurer )

GENERLtJ COUNSEL'8 5 3313

I * STATEMENT OF TEE CASE

This matter yarn generated by a complaint and supplement

tiled by the Democratic Parties of Ohio, South Carolina,

Tennessee and Michigan against George Bush for President

Committee, Inc. and 3. Stanley Huckaby, as treasurer,

("Respondents" or "the Bush Committee"). Complainants allege,

among other things, that the Bush Committee expended funds in

excess of the expenditure limitation established by 2 U.s.c.

S 441a(b)(l)(A) for publicly financed campaigns for nomination

to the Office of president. Complainants further allege that

18 Republican state party committees
1 made expenditures in

connection with then-Vice President Bush's travel during the

summer of 1988, which resulted in prohibited in-kind

contributions. 2 According to complainants, the Bush Committee

1. specifically, these included the Republican state party

committees of California, Colorado, Florida, Georgia, Illinois,

Kentucky, Maryland, Massachusetts, Michigan, New Jersey, New

Mexico, North Carolina, Ohio, Pennsylvania, South Carolina,
Tennessee, Texas and Wisconsin.

2. The Commission voted to refer four matters arising from

the audit of George Bush for President Committee, Inc. to this

Office for enforcement purposes. These matters included the

Bush Committee's receipt of excessive contributions from

individuals and political committees; the allocation of



was also required to report the receipt of these alleged in-kind

' ' cont r ibuti ons.

On February 6, 1990, the Commission determined that there

was reason to believe the George Bush for President Committee,

Inc. and 3. Stanley Huckaby, as treasurer, violated 2 U.s.c.
if 434(b), 441b(a), 441a(f), 441a(b)(1)(A), 26 U.s.c. 5 9035,

and 11 C.P.a. S 9033.2(b)(2).

II. FACtUAL AND LEA ANALYSIS

A. Excessive Overall ExpenditUres

CO The Federal Election Campaign Act of 1971, as amended, (the
C "Act") provides that no candidate or political committee shall

O knowingly make any expenditure in violation of the provisions of

2 u.S.c. $ 441a. 2 U.S.C. S 441a(f). Pursuant to 2 u.S.c.
i 55 441a(b)(l)(A), no candidate for the Office of President of

~the United States who is eligible under 26 u.S.C.
~S 9033 to receive payments from the Secretary of the Treasury

C) may make expenditures in excess of $10,000,000 in his or her

campaign for nomination for election to such office. This

amount is adjusted based upon increases in the Consumer Price

Index. 2 U.S.C. $ 441a(c). Further, 11 C.F.R. S 9035.1 states,

in part, that no candidate or his or her authorized committee(s)

(Footnote 2 continued from previous page)Committee expenditures to several states; the Committee's useof Air Force II for campaign travel; and the Committee'sexpenditures subject to the overall limitation. The issuesrelating to excessive contributions and excessive stateexpenditures were previously considered in MUR 3467 which isnow closed. This matter addresses the remaining issues whichrelate to the Committee's use of Air Force II for campaigntravel and the Committee's expenditures subject to the overall
limitation.



shall knowingly incur expenditures in connection with the

.. ndiate68 cam paign for nomination, which in the aggregate,

exceed $1O00OO00 (as adjusted under 2 U.S.C. 5 441a(c)).

Moreover, pursuant to 11 C.F.R. S 9033.2(b)(2), the candidate

and the candidate's authorized committee shall certify that they

have not incurred and viii not incur expenditures in connection

with the candidate's campaign for nomination that are in excess

of the limitations set forth in 11 C.?.R. 5 9035. Expenditures

made for services solely to ensure compliance with the Act by

candidates certified to receive Primary Matching funds under

11 C.F.R. S 9034 do not count against the candidate's

expenditure limitations set out in 11 C.F.R. 55 9035 and 110.8.

11 C.F.R. S 100.8(b)(15).

For the 1988 presidential primary election, the overall

expenditure limitation for candidates eligible for matching

payments was $23,050,000. Based on a review by the Audit

Division, the Bush Committee made expenditures in the amount

of $23,264,219.62, thereby exceeding the overall spending

limitation by $214,219.62. The bases for this amount in excess

are completely set forth in the Final Audit Report, which was

not contested by the Bush Committee.

Based on the foregoing, this Office recommends that the

Commission find probable cause to believe that George Bush for

President Committee, Inc. and J. Stanley Huckaby, as treasurer,

violated 2 U.S.C. S 441a(b)(l)(A), 26 U.S.C. S 9035 and

11 C.F.R. $ 9033.2(b)(2).



5. Excessive Contributions

The Act provides that no multicandidate political committee

shall make contributions to any candidate and his or her
authorized political committees with respect to any election for
Federal office which, in the aggregate, exceed $5,000. 2 U.s.c.

S 441a(a)(2)(A). Candidates and political committees are

prohibited from knowingly accepting any contribution in
violation of the provisions of Section 441a. 2 U.S.C.

|S 441a(f). The Act generally defines contributions to include
anything of value including a gift, loan, or advance made by

C)
any person for the purpose of influencing a Federal election.

CW 2 U.s.C. S 431(8)(A). Expenditures made by any person in
I cooperation, consultation, or concert with, or at the request or

,'O suggestion of a candidate or his or her authorized committee are

~considered to be contributions under the Act. 2 U.s.C.

u $S44la(a)(7)(B)(i).

k'> Special expenditure limitations apply to national party

committees regarding presidential general election campaigns, but

no such special expenditure limitations apply to primary

campaigns. 2 U.S.C. S 441a(d). Consequently, a national party

committee, such as the Republican National Committee (the "RNC"),

is subject to the $5,000 contribution limit of 2 U.S.C.

S441a(a)(2)(A) for primary elections. Whereas for the 1988

general election campaign, the RNC's coordinated party

expenditure limit was $8,300,000.



Pursuant to 2 U.S.C. S 434(b)(2) and (3), political
omittees are required to report the total amounts of all

contributions received and to itemise all contributions in excess

of $200. Pursuant to 2 U.S.C. S 434(b)(4) and (5), political

committees must report the total amounts of all disbursements and

itemise all expenditures in excess of $200. 11 C.P.U. S 104.13

requires that in-kind contributions be reported as both

contributions and expenditures. The Act also imposes reporting

obligations regarding the masking of coordinated party

-" expenditures. Se_e 2 U.S.C. 55 434(b)(6)(5)(iv) and

am.434(b) (4) (H) (iv).

C In addition, the Act prohibits any corporation or labor
C)

( 4 union from making contributions or expenditures in connection

with any federal election and prohibits any political committee

r from knowingly accepting such prohibited contributions. 2 U.s.c.
5S 441b. The Commission's regulations provide that a political

C) committee has two alternatives to ensure that prohibited moneys

are not used in connection with federal elections. II C.F.R.

S 102.5(a)(l). It may establish a single account for both

federal and non-federal activity which can receive only

contributions subject to the prohibitions and limitations of the

Act. 11 C.F.R. S 102.5(a)(l)(ii). Or, it may establish a

separate federal account for federal activity and a second

account for state and local election activity. Only funds

subject to the prohibitions and limitations of the Act can be

deposited into the separate federal account. 11 C.F.R.

S 102.5(a)(1)(I).



Under certain conditions, a party committee may make

reimbursements for the expenses of a presidential candidate vho

engaged in party-building activities. These reimbursements will

not be considered a contribution or expenditure on behalf of the

candidate, if the event was a bona tide party event and no aspect

of the solicitation, setting, and remarks or activities of the

candidate was for the purpose of influencing the candidate's

nomination or election. 11 C.F.R. S llO.8(e)(l)(i) and (ii).

Even if these requirements are met, however, presidential

candidate appearances after January 1 of the election year are

presumed to be for the purpose of influencing a candidate's

election and any related expenditures or contributions are

governed by the limitations of the Act. 11 C.F.R.

SllO.8(e)(2)(ii).

Expenditures for travel relating to a presidential campaign

are considered to be qualified campaign expenses and must be

reported by the candidate's authorized committee. 11 C.F.R.

S9034.7(a). Where trips include campaign and non-campaign

related stops, the portion of the cost of the trip allocable to

campaign activity shall be a qualified campaign expense.

11 C.F.R. S 9034.7(b)(2). "[h~f any campaign activity, other

than incidental contacts, is conducted at a stop, that stop shall

be considered campaign-related." Id.

2. Issue

The complaint and supplement in this matter allege that

various Republican state party committees and the Republican

National Committee made expenditures in connection with then-Vice



4.

president Bush's travel during the summer of i9es, which resulted
in prohibited in-kind contributions to the Sush' Committee. The

travel, events, and appearances at issue in this matter occurred

after January 1 of the election year and therefore are presumed

to be for the purpose of influencing Mr. Bush's campaign for the

presidency. 11 C.t.1. S 1l0.6(e)(2)(ii). This presumption alone

is sufficient for a finding of probable cause to believe the Bush

Committee violated 2 U.S.C. S 441a(f) by accepting contributions

from the Republican state party committees and the RNC in excess

of their 2 U.S.C. S 441a(a)(2)(A) limit for the primary election.

The issue presented in this matter is whether the evidence rebuts

the campaign-related presumption of 11 C.F.R. S 110.8(e)(2)(ii).
3

3. The Republican State Party Committees and

the Republican National Committee

The travel at issue in this MUR involves Mr. Bush's

campaign-related appearances in Colorado, Ohio, Georgia,

Michigan, New Jersey and Pennsylvania during the summer of 1988.

This report addresses each of Mr. Bush's appearances separately

by state. Included in this travel were Mr. Bush's appearances

at three Victory Through Unity in '88 Conferences ("Unity '88

3. The Audit Division reviewed all of the financial documents

that were obtained through discovery. Subsequently, the Audit

Division prepared an analysis of the amounts expended by the

RNC and the committees for ground, Air Force II and White House

Communications costs in connection with Mr. Bush's travel

during the summer of 1988. Based upon this analysis, the Audit

Division determined the amounts of the excessive in-kind

contributions made by the RNC and the state party committees.

Based upon the Audit Division's review, this matter focuses on

those respondents that were most significantly involved in the

events at issue, specifically, the RNC and the Republican state

party committees of Ohio, Georgia, Michigan, New Jersey and

Pennsylvania.

I
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Conferences"), which were held in Denver, Coloradoj Cincinnati.
Ohiiog and Atlanta, Georgia. Because of the overlapping evidence
concerning the Unity '86 Conferences, for discussion purposes,

Mr. Bush's appearances at these conferences are grouped

together.4
a. Victor Through unity in 'S8 Conferences and

On June 10, June 24, and July 8, 1968, Mr. Bush traveled to
Denver, Colorado; Cincinnati, Ohio1 and Atlanta, Georgia. Each

trip included, among other things, Mr. Bush's appearance at a

Unity '88 Conference. Mr. Bush attended and spoke at all three

conferences. (Bush Committee Responses dated September 23, 1988

and June 8, 1990.)

Unity '88 was a part of the Republican Party's Victory

Through Unity in '88 program, also known as Victory '88.5
According to Mary Matalin, Unity '88 Conferences were held in

order to "energize the troops" before going into the general

election. (Matalin Deposition at 21.) Similarly,

4. In addition to appearing at the Unity '88 Conferencesin Ohio and Georgia, Mr. Bush made other campaign-related
appearances in those states which are also discussed.

5. According to the evidence, Unity '88 was part of theRepublican Party's Victory '88 program. However, it appearsthat the Bush Committee, the RNC and the state party committeesused various, interchangeable terms to describe the Unity '88Conferences, i.e., Victory '88, Unity '88 or Victory ThroughUnity in '88. For example, the Bush Committee entitledMr. Bush's speech given at the Unity '88 Conference in Denver,"Excerpts of Remarks of Vice President George Bush Victory '88Unity Dinner, Denver, Colorado, Friday June 10, 1988."

6. Ms. Matalin was the former Director of Victory '88 at the
RNC.



Patricia Susan Giardina7 testified that it was important for
Kr. Bush to appear at Unity '88 Conferences to 'rally the

troops.' (Giardina Deposition at 46.) Ms. Giardina defined

'rally th. troops' as a 'means of bringing together the

grassroots people' in order to 'get them excited about the

November election.' Id__. The conferences vere attended by

candidates (including presidential candidates), activists, and

volunteers and consisted of rallies and lectures. In addition,

it was usual RNIC practice to set up press rooms at Unity '88

Lr Conferences. (Matalin Affidavit at 5.) Based on several news

articles, it appears that the purpose of these press rooms was
C~to provide a platform for Mr. Bush to make comments regarding

Cq his candidacy and to answer questions.

In addition, the Unity '88 Conference Book ("the Book"),

) which was given to all conference attendees, refers extensively

to the presidential campaign and the major party candidates.

L For example, one of the first pages in the Book contains a

'Cdrawing of George Bush and his statement: "A presidency can

O shape an era - and it can change our lives. A successful

presidency can give meaning to an age." Further, Section 2 of

the Book is simply entitled "George Bush" and contains "Issue

Statements by Vice President George Bush" and an article by Lee

Atwater, Campaign M'anager for the Bush campaign, entitled "The

Best Candidate, the Best Message and the Best Campaign." There

were also several campaign-related pamphlets included in a

7. Ms. Giardina was the former Regional Finance Director for
the RNC.



pocket of the look. One pamphlet, "Facts About the Fiction, The

~National Democrats: A 1966 Political Research Fact Book,"

contains several charges against Michael Dukakis. These include

allegations of 'the Dukakis Threat" and "the Biggest Spending

Governor in America."8

Zn addition to the foregoing, this Office obtained during

its investigation further, specific evidence relating to each

Unity '66 Conference.

i. Cincinnati and Columbus, Ohio

The two responses submitted by the Bush Committee contain

inconsistent information concerning the events in Ohio. In itsC)
c, initial response, the Bush Committee asserts that it was to be

( 4 billed for all costs associated with Mr. Bush's participation in

N the campaign-related events held in Cincinnati, including the

*Unity '88 Conference. (Bush Committee Response dated

September 23, 1988.) The Bush Committee further asserts that

C) the costs associated with the Victory '88 functions held in

Cincinnati were to be paid for by the RNC. (Id.) As to
(',

Mr. Bush's travel to Columbus, the Bush Committee simply states

that it paid all costs associated with this trip. (Id.)

Contrary to its first response, the Bush Committee in its

second response asserts that the Unity '88 Conference in

8. Although Mary Matalin and Patricia Susan Giardina
questioned whether certain portions of the Book had actuallybeen included for distribution to the conference attendees,
(Giardina Deposition at 53 and Matalin Deposition at 45-49),
the RNC included the pamphlets and all pages of the Book inresponse to the Commission's Subpoena and Order requesting
documents relevant to the travel at issue in this matter.



Cincinnati was actually a Victory '86 event and, therefore, it iii
was not sponsored by the lush Committee. (lush Committee i
lResponse dated June 8, 1990.) The lush Committee also states
that the Victory '88 events in Cincinnati were sponsored not
only by the RNC, but the Ohio state party committee as veil.
(Ed.) Also in its second response, the lush Committee initially
lists Mr. lush's Columbus trip as one paid for entirely by the
lush Committee, which is consistent vith the Committee's first
response. (Ed.)} However, elsewhere in the second response, the
lush Committee states that the Victory '88 function held in
Columbus -- which was the only event held in Columbus - a

Q fundraser for the state party committee and the RNC, not theC"
Cg Bush Committee. (Id.) Aside from being inconsistent, the Bush
i Committee's assertions fail to overcome the presumption that all
, D of these events were campaign-related. Therefore, any

r expenditures made by the RNC or the state party committee of
Ohio in connection with these campaign-related events resulted

'Cin in-kind contributions to the Bush Committee. The events are

discussed, in turn, below.

This Office obtained from the Bush Committee "Excerpts of
Remarks for Vice President George Bush, Republican Unity Dinner,
Cincinnati, Ohio, Friday, June 24, 1988." These remarks were
also for the purpose of advocating Mr. Bush's election to the
Office of the President. Mr. Bush began his remarks by stating:

We are united today because weknow that the choice our nation will
have to make this November is as
profound as any we have ever faced.
It is a choice not Just between twodifferent styles of government, but :



betveen two fundamental values and
principles - between two
fundamentally opposed views of what
America is and what it should be.

Throughout his speech, Mr. Bush refe. to Governor

Dukakis and the presidential campaign. Mr. Bush remarked that

lover taxes and growth would be the hallmark of his candidacy

and accused Governor Dukakis of raising taxes and helping

Massachusetts earn the label "Taxachusetts." Mr. Bush promised

that he would not raise taxes and would limit government

spending. In addition, Mr. Bush explained that, as President,

he would support SD! and nuclear deterrence. He also contrasted

his foreign policy to Governor Dukakis' support for a nuclear

freeze. Further, Mr. Bush described his crime policy, drug

policy, and his support for the death penalty. Mr. Bush also

advocated the Pledge of Allegiance in schools and committed to

be the "education president."

In another speech given at the Cincinnati Unity '88

Conference, Robert Bennett, the Ohio Republican State Chairman,

discussed Ohio's key political position in the 1988 presidential

election. In his speech, Mr. Bennett painted Governor Dukakis

as the candidate of the "dead end maze of failed and flawed

policies..." Mr. Bennett concluded his speech with the phrase:

"..there is only one viable course for the future of

America.. .the election of George Bush this November."

Finally, according to a news account of Mr. Bush's

appearance at the Unity '88 Conference in Cincinnati, Frank

Fahrenkopf, RNC Chairman, reportedly informed Unity '88



atenes ht n strteg fo th Fal was+ "+...t..s.bis

prmr rcs wa opeth a "warmig up.

supoirsore.Buhton $500 per co r uple Victor totk'88+ +,+

fhunrin inne held on Junoer 1988. rtheJue, 1988, +

uepcoineletosandset that Pt Bush ixrse ta ease th.goingourtiof hi

wriay oe wsi Ohope, ot only fo"isl overyi9u.

Republicanon te tcket.g Nth ony does theenshCommitte

fail tnoovrmethepeupin h campaign-related perneininnnatur of

theris dinner. futhe cOfirme eblty aua7,198 eterdifrom

ichntola 3.ihr thes Eecve Dircto ofd thye Reubicnie

suinances Comte of. Hamlton County, to thupe Ohicoy epulia

fundraising dinner athe Farmuer home and delare that "the,

wendpove eryscs Oi sfu no jstt for thepuish for

preidt heffort, but fhor nth State Prt andel our Countey

Rganbization.tet"e. o nydosteBs omte

Mr.l Bushaso mde anesppeanc te at ainthreadntueo

Ncmpagn-reate eta Viectory D88ructon thel ineColumbus

ontJue 26,i198. Inthis eeter was paid fr ato athiearb



* L I i! ... ....... . . ..

the Ohio Republican Party. The evidence concerning this
.... Victory '66 fundraising brunch indicates that its purpose vas to

benefit Mr. Bush's campaign. The invitation, signed by
~John Wolfe, a sponsor for the event, stated: "The Vice

President needs our support to do all the things necessary to
carry Ohio - ANRUST WIN state.' Further, a June 27, 1986 thank
you letter from Robert T. Bennett, Chairman of the Ohio
Republican Party, clearly states that the funds raised at the
fundraising brunch would be e...instrumentsl in electing

0 George Bush the next President of the United States."
Based on the evidence, the Ohio Republican State Central

C)C and Executive Committee a/k/a The Ohio Republican Party (Federal
C.) Account/Non-Federal Account) ("ORP") made expenditures in
C\J connection with Mr. Bush's to Ohio totaling approximately

0 $20,000.

r ii. Atlanta, Georgia
In its response, the Bush Committee acknowledges that the

Unity '88 Conference held in Atlanta was campaign-.related

(Bush Committee Response dated September 23, 1988.) The Bush

Committee states that it was to be billed for all costs

associated with Mr. Bush's participation in several
campaign-related events held in Atlanta, including the Unity '88
Conference. (Id.) The Committee did not address the Atlanta

Unity '88 Conference in its second response.

The Bush Committee also asserts that the Georgia Republican
state party committee was responsible for all costs associated
with the Victory '88 fundraising reception and dinner held in



Atlanta. (Id.) According to the Bush Comumittee, the

fundraising reception and dinner were "private and closed to the

press" and the Vice President's participation was not

campaign-related but rather for the purpose of "assisting the

Georgia State Party." (Id.) Beyond these assertions, the Bush

Committee fails to provide evidence to overcome the presumption

that the Victory '86 events held in Atlanta on July 8, 1968,

were campaign-related.

This Office obtained from the Bush Committee "Excerpts of

- Remarks for Vice President George Bush, Victory '88, Atlanta,

Georgia, Friday, July 8, l988." 9 Mr. Bush's remarks were

) similar to those he made during his Ohio Unity '88 Conference

appearance. For example, Mr. Bush began by stating:
I

The choice our nation will have
" to make this November is as profound

)as any we have ever faced. It is a
choice not just between two

r different styles of government, but
between two fundamental values and

~principles -between two
fundamentally opposed views of what

~America is and what America should
~be.

He also contrasted his foreign policy to that of

Governor Dukakis:

My opponent brought a suit to
prevent the President from deploying
a state's national guard overseas
without the consent of the Governor.
You can't run a foreign policy if 50
state Governors each have the right
to veto a Presidential decision.
You might as well invite the mayors

9. This speech, while entitled "Victory '88" by the Bush
Committee, was given by Mr. Bush at the Unity '88 Conference
held in Atlanta.



in, too, and have a real party...:
believe in a strong executive vho
can carry out a strong, consistont
foreign policy that protectsUAmerica's interests around the globe
-- and thats the kind of President
Ill1 be.

Mr. Bush also discussed the Governors support for a nuclear
freose. Me described his crime policy and portrayed Governor
Dukakis as a "card carrying member of the ACLU." Finally,

Mr. Bush pledged that he would "...appoint judges who interpret

the Constitution, not legislate from the bench.*
(' Further, in news accounts covering the Unity '88 Conference

in Atlanta, it was reported that Mr. Bush used the opportunity
0 at the Conference to attack Governor Dukakis. For example,

CW Mr. Bush criticized Governor Dukakis' veto of legislation

requiring teachers to recite the Pledge of Allegiance with
D students. Mr. Bush further criticized Governor Dukakis for his
T purported reliance upon the U.N. and his opposition to the death

<D penalty.
k' The Georgia Republican Party ("GRP") asserts that the

C Victory Through Unity '88 Conference was sponsored by the RNC

and that it made no expenditures in connection with the

Conference, It appears, however, that the GRP was at least
involved with some activities associated with the Unity '88

Conference. For example, the GRP concedes that it made

expenditures in connection with two events. These were

described in its response as a "Victory '8 8 -Georgia Unity



0 ~ -~

.4

Reception and Fundraiser," which was immediately followed by a

• Victory 'SO-Georgia Dinner and Reception.' Mr. lush appeared

at both events.

The GRP asserts that the Victory '88-Georgia Unity

Reception and the Victory '88-Georgia Dinner were for

party-building purposes. and "...neither featured any

presidential campaign type activities.' (Prochnow Affidavit at

3g se_e also Stuckey Affidavit at 3.) According to the GRP, the

locations of the reception and dinner were '...chosen

specifically to divorce these Victory '88-Georgia events from

other events held in Atlanta onl July 8 sponsored by the RNC and

Bush Committee." (Stuckey Affidavit at 3.) The fundraising

reception was held in the ballroom of the Ritz Carlton -

Buckhead Hotel, and the fundraising dinner was held at the home

of Mr. and Mrs. Tom Cousins. The GRP admits, however, that the

planning for these events was coordinated with staff from the

RNC and the Bush Committee. (Prochnow Affidavit at 2.)

Despite its assertions, the GRP fails to overcome the

presumption that these appearances were campaign-related.

Clearly, at minimum, neither the Victory '88-Georgia Unity

Reception nor the Victory '88 Dinner was an incidental contact.

As the GRP concedes, the planning for these events was

coordinated with staff from the RNC and the Bush Committee.

According to the GRP, both the Reception and Dinner were

invitation-only -- by mail or by hand delivery -- and required a

ticket for attendance. The Buckhead reception was attended by

approximately 270 people and the Dinner included about



70 persons. According to a news report of the Reception, the

'[Attendees)...paid the state Republican Party $1,000 a couple

to meet the likely O presidential nominee...The name tags were

plain white cards embossed with the gold eagle of the vice

presidential seal." Mr. Bush gave a short speech at the

reception and discussed the campaign and the 'choices facing his

audience.' rther, 'He talked about drawing distinctions

between himself and Dukakis. 'it is not a difficult thing to

do, he said. it's like night and day."'

Based upon the foregoing, the Unity '88 Conference was

campaign-related, and the Victory '88-Georgia Unity Reception

and the Victory '88-Georgia Dinner, which were held in

conjunction with the Unity '88 Conference, were

also campaign-related. Based on the evidence, the Republican

Party of Georgia made expenditures in connection with Mr. Bush's

travel to that state totaling approximately $54,000.

iii. Denver, Colorado

The Bush Committee argues that the events in Colorado were

party building and not campaign-related. (Bush Committee

Response dated June 8, 1990.) Despite this assertion, the Bush

Committee fails to overcome the presumption that the Unity '88

Conference held on June 10, 1988, was campaign-related.

During our investigation, this Office obtained from the

Bush Committee "Excerpts of Remarks of Vice President George

Bush Victory '88 Unity Dinner, Denver, Colorado, Friday



June 10. 1988." These remarks advocate the election of Mr. Rush

to the Office of the President. Mr. Rush began his remarks by

stating:

Yesterday, I was home in
Houston, speaking to 10000 people
at the Texas State Republican
Convention. That speech. for me,
represented a turning point. The
primary process is over -- on, both
sides -- and frankly I'm
glad.

Throughout his speech, Mr. Bush referred to Governor

Dukakis and the presidential campaign. For example, Mr. Bush

(, stated:

0' At issue this year are two
completely different versions of our

~country and where it's going.
Because the differences this year

~are so stark and the stakes are so
high, I think it's our

4 responsibility, Governor Dukakis and
me, as the nominees of our parties,
to spend the next five months

~discussing the serious issues that
face us.

And I'll begin with five words
~that are an underlying theme of this

~campaign: Let's look at the record.

Mr. Bush ends with a call to action:

You are my surrogates. will
you help me get the word out? If we
work together hard, undaunted, and
undiscouraged, then we will win.

The choice could not be
clearer, nor the outcome more
important. I'm going to give this
race everything that I've got. I'm
a fighter and I look forward to the
fray. I'm going to lay out these
issues and define these differences
and take our case to every corner of
the country.
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vision viii prevail -- and our *progress vii! continue,. u

Further, according to news accounts of the Unity '88
Conference, Mr. Bush charged Governor Dukakis with opposing the

5-1 Bomber. Zt was also reported that Mr. Bush contrasted his

view of the United Nations vith that of Governor Dukahis.
According to one news article, Mr. Bush stated that Governor

Dukakis would "rely heavily on multilateral organizations such
as te U..,"but he, as a former ambassador to the United

(, Nations, recognizes "its limitations."

C) Based upon the foregoing, it is apparent that the Unity '88

C Conference held in Denver on June 10, 1988, was
(Ncampaign-related. The Republican state party committee of

Colorado expended approximately $6,000 for or relating to
Mr. Bush's travel to Denver for this event, which resulted in a

$1,000 excessive in-kind contribution to the Bush Committee._)
~~This Office does not recommend that the Commission pursue the 'i
O Bush Committee for its receipt of this comparatively small

excessive contribution. As discussed below, however, the RNC

made $32,250 in expenditures in connection with Mr. Bush's

appearance at this Unity '88 Conference. Based upon this

excessive contribution, this Office does recommend that the

Commission find probable cause to believe the Bush Committee

received excessive in-kind contributions in connection with the. !i

Denver Conference.



iv. !eiibsian National Comites

This Office's investigation revealed that the iNC expended

approximately $84,450 for or relating to Mr. Bush's appearances

at the Unity '88 Conferences in Ohio, Georgia, and Colorado.

The RNC paid approximately $32,000 for Mr. Bush's appearance in

Atlanta, $20,200 for his Cincinnati appearance, and $32.250 for

his Denver appearance. All of the travel at issue occurred

before M . Bush vs nominated as the presidential candidate at

the Republican National Convention. Because the RNC's

expenditures were related to Mr. Bush's primary election

campaign, those expenditures could not be included in the PNC's

$8,300,000 coordinated party expenditure limit in the general

election. 2 U.S.C. 5 441a(d). Instead, the RNC was subject to

the Act's $5,000 contribution limitation for the primary

election. 2 U.S.C. S 441a(a)(2)(A).

The RNC's response in this matter consists of letters,

vendor invoices, conference materials, and deposition testimony

of former employees. The RNC argues that although it paid for

certain portions of Mr. Bush's travel, these appearances were

not for the benefit of his presidential campaign. The RNC

argues that, instead, these appearances were intended to benefit

the grassroots party-building programs of various state party

committees and the RNC. According to the RNC, Mr. Bush did not

appear as a "candidate," but as a "...very visible and popular

leader of the Republican party." Thus, the RNC argues it did

not pay any "candidate" expenses.



Despite the I Nc's arguments, it does not overcome the

presumption that the Unity '86 Conferences vere campaign-related

under 11 C.F.R. S ll0.S(e)(2)(ii). Further, the affirmative

evidence discussed above1 confirms that Mr. Bush's appearances

in Cincinnati, Atlanta and Denver vere, in fact, directly

related to his primry election campaign.

b. Ricbigan

On July 20, 1966, Mr. Bush traveled to Warren and

Sloomfield Hlills, Michigan. The Michigan Republican State

Committee ("MRSC") provided information that it expended

approximately $18,000 for or relating to Mr. Bush's appearances

in Michigan that day. The Bush Committee failed to provide any

specific information to rebut the presumption that these were

campaign-related expenditures. (Bush Committee Responses dated

September 23, 1988, and June 8, 1990.)

i. Warren

While in Warren on July 20, 1988, Mr. Bush appeared at

several events at the Ukrainian Cultural Center. The MRSC

argues that Mr. Bush appeared at the Ukrainian Cultural Center

in his official capacity. Despite this assertion, the MRSC

made expenditures totaling $8,381 from its non-federal account

for "staging" and "lighting" at this purported "official" event.

Presumably, a state political party committee would not be

paying for an "official" vice presidential appearance.

Mr. Bush also appeared publicly in Warren at the same time

the Democratic Convention was being held in Atlanta. According

to press accounts, Mr. Bush commented on the Democratic



Convention and addressed comments made by the keynote speaker of
the convention. Countering the keynote address by Texas

Treasurer Ann Richards, Mr. bush asserted: "X employed 400
people in her state, my state, I'll carry Texas." These
appearances in Warren are presumed to be campaign-.related, and
the bush Committee has failed to provide any evidence to

overcome this presumption.

ii. Sloomfield Uills
On July 20, 1988, Nr. lush also attended a Victory '88

Dinner in Bloomfield Hills, Michigan. Mr. Bush's appearance at
this fundraiser was campaign-related. It was planned and paid
for by the MRSC's state account. The invitation to the event

described it as "A Dinner with George Bush, Vice President of
the United States" and included the following statement

advocating his election to President: "P.S. Just to let you
know that your picture will be taken with the Vice President,

George Bush, who we hope to be the next President of the United

States." Like the events in Warren, the event in Bloomfield

Hills took place after January 1, 1988, and is presumed to be

campaign-related. The evidence provided by the Bush Committee

fails to overcome this presumption.

c. New Jersey
On July 22, 1988, Mr. Bush traveled to Point Pleasant Beach

and Bay Head, New Jersey. The New Jersey Republican State

Committee ("NJRSC") provided information that it expended

approximately $30,400 from its federal account and $8,919.38

from its non-federal account for or relating to Mr. Bush's
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appearances in Nov Jersey on that day. The responses from the

lush Committee fail to provide any specific evidence to overcome

the presumption that these events were for the purpose of

influencing Mr. lush's election. Moreover, affirmative evidence

confirms that Mr. Bush's trip to 11ev Jersey was, in tact,

directly related to his presidential campaign.

1. Point Pleasant Beach

Mr. Bush's appearance in Point Pleasant Beach on July 22,

1988, included a 'statement' at Jenkinson Beach and 'press

availability" at that site. Based upon the evidence, Mr. Bush's

appearances at these events were campaign-related. According to

the response from the NJRSC, the event in Point Pleasant Beach

took place on Jenkinson Beach with approximately 500 persons in

attendance. The event was open to the public. Mr. Bush spoke

about the environment and medical waste, two visible issues of

the 1988 presidential campaign. More specifically, Mr. Bush

spoke to the crowd and the press about environmental problems on

the New Jersey shore and about the initiatives taken by the

Reagan Admuinistration and New Jersey to address these problems.

In addition, press reports state that Mr. Bush pledged an

administration devoted to tough enforcement of environmental

laws and promised a "strong, effective and expanded Coast Guard"

to carry out that enforcement. In another article,

Mr. Bush is quoted as saying, "I'll be a good president for the

environment."

He also reportedly discussed Michael Dukakis' acceptance

speech at the Democratic Convention and opined that it "lacked

4W



~specifics on defense and foreign policy." Mr. Bush apparentlywvent on to characterise Mr. Dukakis as "a traditional liberal

and a card-carrying member of the American Civil Liberties

Union." Mr. Bush also made reference to the "upcoming GOP
~convention" and how it would reflect the "more upbeat philosophy

of the Republican Party."

The NJRSC states that the sponsor for Mr. Bush's appearance

at Point Pleasant was the Office of the Governor of N1ev Jersey.

This assertion, however, is undercut by evidence of its own

sponsorship. The NJRSC/Victory '88 paid niot only for the rental
of the sound system at that event, but Mr. Bush's transportation

costs as well.

O4 In summary, this appearance was campaign-related:

i Mr. Bush discussed the presidential campaign, promoted his
, platform, and pointedly criticized the Democratic nominee.
~Further, the costs of this appearance were paid for by

C) NJRSC/Victory '88.

ii. Bay Head

C Similarly, Mr. Bush's appearance at a Victory '88
fundraising dinner in Bay Head was also campaign-related. The

evidence concerning this event held in Bay Head on

July 22, 1988, indicates that its purpose was to gain support

and raise funds for Mr. Bush's campaign. The dinner invitation,

itself, emphasized the importance of New Jersey to Mr. Bush's

election: "New Jersey has been targeted as one of the most
important states for the Vice President this fall. The outcome

of the election could well hinge on what happens in our state."



Further, according to a news account, Mr. Bush's remarks to

the dinner guests included a statement that he was looking

forward to an upbeat Republican National Convention next month

in which he would point out the things that are right vith the

country. The news account further states that Mr. Bush repeated

his desire to become known as the 'education president' and to

elect a Republican Senate with him. Another news article states

that the dinner guests left with caps, visors and ?-shirts

bearing the 'Bush for President message.'

c d. Pennsylvania

On August 9, 1988, Mr. Bush traveled to Erie, Pittsburgh
C)

and Philadelphia, Pennsylvania. The Republican Federal

( I Committee of Pennsylvania ("RFCP") provided information that it

,\ expended approximately $46,089 for or relating to Mr. Bush's

N) appearances in Pennsylvania on that day. In its response, the

~Bush Committee states that Mr. Bush's travel to Pennsylvania was

in connection with the general election campaign. 0  (Bush

Committee Response dated June 8, 1990 at 20.) The Bush

10. Of note, the Republican state party committee of
Pennsylvania would not have been permitted to make expenditures
in connection with the general election campaign of Mr. Bush.
Pursuant to 2 U.S.C. $ 441a(d)(2), a national committee of a
political party may make certain expenditures in connection
with the general election campaign of any candidate for
President who is affiliated with that party. The Act does not
provide similar expenditure authority for state party
committees with respect to candidates for President. The
Commission's regulations, however, state that a national party
committee may make such expenditures through any designated
agent, including state party committees. 11 C.F.R.
S ll0.7(a)(4). In this matter, there is no evidence that the
state party committee of Pennsylvania was authorized to make
expenditures against the national committee's limit.



Committee also contends that the Victory '88 luncheon in

Pittsburgh and one of the Victory '86 receptions in Philadelphia

were fundraisers for the state party. (Id. at 22.)

As conceded by the lush Committee, Mr. Bush's trip to

Pennsylvania was campaign-related. However, based on the

evidence, Mr. Bush's appearances in Pennsylvania were, in fact,

directly related to his primary presidential campaign. 1 These

appearances are discussed in turn below.

i. riec

Mr. Bush's first stop in Pennsylvania was in Erie. In

addition to his appearance at a Victory '88 "photo

opportunity/reception" in Erie, Mr. Bush also addressed the 30th

Annual Conference of the Fraternal Order of Police ("FOP"). In

his speech, Mr. Bush made several transparent references to his

opponent in the presidential election, Michael Dukakis. For

example, Mr. Bush made a disparaging reference to the ACLU and

distinguished his own views from the purported views of the

ACLU. During his campaign, Mr. Bush repeatedly referred to his

opponent as a "card-carrying member of the ACLU." Similarly,

Mr. Bush criticized the practice of weekend furloughs for

criminals, which repeated one of his campaign themes.

In light of Mr. Bush's remarks at the FOP event, Mr. Bush's

appearance at this event may not have been purely in his

11. Earlier in this matter, the Commission decided on an
approach consistent with its approach in MUR 2782. In that
matter, the Commission determined that expenditures made by the
Dukakis for President Committee prior to the Democratic
National Convention were for the primary election.
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official capacity. However, It ii not necessary to decide the
~nature of this appearance because it does not appear that the

RFCP made any expenditures in connection with this event.
Accordingly, any costs associated with the FOP event are not
included in the total amount of in-kind contributions made by
the arc, in connection with Nct. Bush's trip to Pennsylvania.

Mr. Bush's other appearance in Irie was at a Victory '86
photo opportunity/reception. This event was sponsored by the
RFCP. The photo opportunity/reception was closed to the public;

r it was attended by about 40 people, who were specifically
invited by either letter or telephone. This appearance occurred

C) after January 1, 1988, and the Bush Committee has provided no
c~evidence to rebut the presumption that this event was

, campaign-related. 12  Further, even assuming, a rguendo, that the
FOP appearance was official, it is clear that the Victory '88

T photo opportunity/reception was not simply an incidental

contact. Consequently, Mr. Bush's stop in Erie is considered

campaign-related.

CA ii. Pittsburgh and Philadelphia

Mr. Bush's next stop on August 9, 1988, was in Pittsburgh
where he attended a Victory '88 fundraising luncheon. The

evidence concerning the Victory '88 fundraising luncheon

12. In its response, the RFCP asserts that they were unable todetermine conclusively whether an expenditure for sound andlighting was made in connection with the photo opportunity orthe reception held in Erie. This does not matter, however,because both events or both parts of one event werecampaign-related. All costs of this event were paid for by the
RFCP.



indicates that its purpose was to raise funds for Hr. flush's
. campaign. The invitation, signed by six members of the Western

?ennsylvania Host Committee, the sponsor for the event, stated:
'The political experts believe that PA vill be a key state in
the 1966 Presidential Election.' The invitation further stated
that: °We must keep the Republican Party strong by electing
George Bush as our next President...* and 'As the luncheon will
be an important event for the VP before he goes to New Orleans
and The National Convention, we want to display the strongest

support possible for him.'
Mr. Bush then traveled to Philadelphia where he attended

0 two Victory '88 fundraising receptions. Mr. ush's appearances

~at the two fundraising receptions were also campaign-related.
,.. One reception was described as a "private reception and photo
r, opportunity" and the other as a "fundraising reception." Both
~receptions were held at the same hotel and were sponsored by the

state party committee of Pennsylvania. The private reception
and photo opportunity were limited to the "first one hundred
couples" who contributed $2,000. The other fundraiser was a

general reception for persons who contributed sso0.
According to a form letter provided by the RFCP, which was

sent to solicit members for the host committee in connection

with these Victory '88 events, the clear purpose of the

receptions was to raise funds for Mr. Bush. This letter
described the "Victory '88 Program" as "the one remaining



I legally authorized method for raising further funds to help
** ensure, that we carry pennsylvania for George bush and the whole

. Republican ticket." (emphasis supplied).

Further, a picture of Mr. bush appears on the cover of the
, invitation to the private fundraising reception, which requests

the "pleasure of your company at a Gala Cocktail Reception

Honoring George Bush .... •The response card attached to the
invitation states that the =lwnds generated by the 'Pennsylvania

victory '8' Program will be used to implement a wide variety of
%) political programs on behalf of Vice President Bush and the

r entire Republican ticket in Pennsylvania."

_) Finally, according to a news account of Mr. Bush's
C appearances in Pennsylvania, Mr. Bush stated that he was running
I* a "positive campaign in contrast to the Democratic nominee,
~Gov. Michael S. Dukakis." The news account also quotes Mr. Bush
Tas saying, "ts not negative to ask that he be specific on the

issues. He is trying to run away from a record in Massachusetts

the very, very far liberal fringe of the political spectrum, ad
I have to pin him down." Mr. Bush also stated that he thought

the upcoming Republican convention would be "positive," but that
he could not guarantee that someone would not take a "swipe at
Michael Dukakis." In another news article, Mr. Bush is quoted

as saying during his trip to Pennsylvania that "You've got a few
hand-ringers on the side that might be worrying about it. And

you've got Mike Dukakis emphasizing polls, and I'm talking about

ideas and issues and peace and prosperity."



e. DiScusion

As discussed above, Mr. Sush's travel to Ohio, Georgia,

Colorado, Michigan, Nev Jersey and Pennsylvania included

specific events, appearances, and communications which were

clearly for the purpose of influencing or advocating his

election to the Office of the President. The Commission has

frequently considered whether particular activities involving

the participation of a Federal candidate, or communication

referring to a Federal candidate, result in a contribution or

expenditure on behalf of such a candidate under the Act. The

Commission has consistently determined that financing such

activities will result in a contribution or expenditure on

~behalf of a candidate if the activities involve either: (1) the

~solicitation, making or acceptance of contributions to the

~candidate's campaign; or (2) communications expressly advocating

~the nomination, election, or defeat of any candidate. See

Advisory Opinions 1988-27, 1986-37, 1986-26, 1982-56, 1981-37,

1980-22, 1978-56, 1978-15, 1977-54 and 1977-42. The Commission

has also indicated that the absence of solicitations for

contributions or express advocacy regarding candidates will not

preclude a determination that an activity is "campaign-related.,,

Advisory Opinions 1988-27, 1986-37, 1986-26, 1984-13, and

1983-12.

The Bush Committee has failed to overcome the presumption

of 11 C.F.R. S 1l0.8(e)(2)(ii). As shown by the evidence, it is

apparent that a major focus of Mr. Bush's appearances in these

states was the 1988 presidential campaign. At minimum, the



evidence provided by the Respondents tails to demonstrate that

the events were bone tide party events and that "n aspect of

the solicitation for the events, the setting for the events, and

the remarks or activities of the candidate in connection with

the events were for the purpose of influencing the candidate's

nomination or election." 11 C.VR. S llO.6(e)(l)(i) and (ii)

(emphasis supplied).

In fact, not only do Respondents fail to rebut the

presumption, the evidence provided in this matter corroborates

the presumption that the activities in question were, in fact,

campaign-related. Consequently, because Mr. Bush conducted

campaign-related activities while in Ohio, Georgia, Colorado,

Michigan, New Jersey and Pennsylvania and these activities did

not qualify as incidental contacts, Mr. Bush's travel to each of

these states is considered to be campaign-related. See

26 U.S.C. S 9034.7(b)(2) and 11 C.F.R. S ll0.8(e)(2)(ii).

Furthermore, it is uncontested that the state party

committees of these states made significant expenditures in

connection with Mr. Bush's travel during the summer of 1988.

Based on the evidence, the Ohio Republican Party Committee made

expenditures on behalf of the Bush Committee which resulted in

excessive contributions totaling approximately $15,000; 13

13. In order to determine the amount of the apparent excessive

in-kind contributions by the state party committees and the

RNC, the Audit Division reviewed all financial documents that

were obtained through discovery. Subsequently, the Audit

Division prepared an analysis of the amounts expended by the

state party committees and the RNC for ground, Air Force II and

White house Communication costs in connection with Mr. Bush's

travel during the summer of 1988. Further, because the state

'4



~~the Georgia Republican Party made expenditures which resulted in _excessive contributions totaling approximately $49,000; the ,

Michigan Republican State Committee made expenditures which

resulted in excessive contributions totaling approximately ,

$13,000; the New Jersey Republican State Committee made

expenditures which resulted in excessive contributions totaling

approximately $25,400; and the Republican Federal Committee of ..

Pennsylvania made expenditures which resulted in excessive

contributions totaling approximately $41,089.

O This Office's investigation also revealed that the RNC

expended approximately $84,450 for or relating to fir. Bush's

appearances at the Unity '88 Conferences in Ohio, Georgia, and

Colorado. The RNC was subject to the Act's $5,000 contribution

N limitation for the primary election. 2 U.S.c. $ 441a(a)(2)(A).

D Therefore, the RNC made expenditures on behalf of the Bush

" Committee which resulted in excessive contributions totaling

(7) approximately $79,450.

f. Conclusion

For the foregoing reasons, this Office recommends that the

Commission find probable cause to believe that George Bush for

President Committee, Inc. and 3. Stanley Huckaby, as treasurer,

violated 2 U.S.C. S 441a(f) by accepting excessive in-kind i

contributions totaling approximately $223,000 from the RNC and ..

(Footnote 13 continued from previous page)' i
party committees and the RNC could make a $5,000 contribution
to the Bush Committee pursuant to 2 U.S.C. S 441a(a)(2)(A),
that amount has been subtracted from the total amount of
expenditures made by the state party committees and the RNC in
connection with Mr. Bush's trips during the summer of 1988. :i

d
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the Republican state party committees of Ohio, Georgia,

Michigan, New Jersey arnd Pennsylvania. Furthermore, because the

Committee did not report the in-kind contributions from the

committees, there is probable cause to believe that George Bush

for President, Inc. and 3. Stanley Huckaby, as treasurer,

violated 2 U.S.C. S 434(b).

C. Prohibited Contributions

As set out above, the Act prohibits any corporation or

labor union from making contributions or expenditures in

O connection with any federal election and prohibits any

political committee from knowingly accepting such prohibited

C

appears that the New Jersey Republican State Committee and the

Michigan Republican State Committee made expenditures from

their state accounts to pay for Mr. Bush's travel during the

r summer of 1988.

(7) The state election law of New Jersey permits corporate and

~labor union contributions in state elections. The state

C,
election law of Michigan permits labor union contributions in

state elections. According to the response from the NJRSC, the

costs involved with the Victory '88 fundraising dinner in Bay

Head were paid out of the Victory '88 account, a subsidiary

federal account of the N3RSC. However, the NJRSC states that

one payment for this event, which totaled $8,919, was made from

its non-federal account before there were sufficient funds in

the victory '88 account. Further, in its response, the Michigan

state party committee admits that all payments related to

I:



M~r. Bush's appearances, totaling aPProxiiately $16,000, came
~from tts non-federal account. The Committee provided

non-negotiabl, check copies as evidence, as veil as copies of
its disclosure reports in which it reports the payments from its

state account as "administrative expenses.-m

Based on the foregoing, the Bush Committee received
impermissible funds totaling approximately $27,000 from the
non-federal accounts of the Nev Jersey Republican State
Committee and the Michigan Republican State Committee, in

-- violation of 2 U.S.c. S 441b(a). Accordingly, this Office
~recommends that the Commission find probable cause to believe
C) that George Bush for President Committee, Inc. and j. Stanley
cz Huckaby, as treasurer, violated 2 U S C. $ 44lb(a).

I II. RECOMMENDATION
1. Find probable cause to believe that George Bush forPO President Committee, Inc. and 3. Stanley Huckaby, as treasurer,• W violated 2 U.S.C. 55 434(b), 441a(b)(1)(A), 441a(f), and441b(a), 26 U.S.C. S 9035 and 11 C.F.R. $ 9033.2(b)(2).

Datp' ( ~awrnce M. Nobl
General Counsel



FEDERAL ELECTION COMMISSIONj

July 11, 1994

CKRIIED RAIL

Michael A. Heas, Chief Counsel
Republican National Committee
310 1st Street, 8.3.
Washington, DC 20003

RE: MUR 2667
Republican National CommitteeC and William 3. McManus, as

~treasurer

Dear Mr. Hess:
Based on a complaint and supplement filed with the Federal" Election Commission and upon information supplied by the~Republican National Committee ("RNC"), on January 17, 1991, theFederal Election Commission found reason to believe that the RNCi\ and William 3. McManus, as treasurer, violated 2 U.S.C.SS 441b(a), 441a(a)(2)(A), and 11 C.F.R. S 102.5(a), and' instituted an investigation in this matter.

mr After considering all the evidence available to theC) Commission, the Office of the General Counsel is prepared torecommend that the Commission find probable cause to believe thatc violations have occurred.
CA The Commission may or may not approve the General Counsel'srecommendation. Submitted for your review is a brief stating theposition of the General Counsel on the legal and factual issues ofthe case. Within 15 days of your receipt of this notice, you mayfile with the Secretary of the Commission a brief (ten copies Ifpossible) stating your position on the issues and replying to thebrief of the General Counsel. (Three copies of such brief shouldalso be forwarded to the Office of the General Counsel, ifpossible.) The General Counsel's brief and any brief which youmay submit will be considered by the Commission before Proceedingto a vote of whether there is probable cause to believe violations

have occurred.

If you are unable to file a responsive brief within 15 days,you may submit a written request for an extension of time. Allrequests for extensions of time must be submitted in writing five



Page 2
Mr. less

days prior to the due date, and good cause must be demonstrated.Zn addition, the Office of the General Counsel ordinarily viii notgive extensions beyond 20 days.
A finding of probable cause to believe requires that the

~Office of the General Counsel attempt for a period of not lessthan 30, but not more than 90 days, to settle this matter through
a conciliation agreement,

Should you have any questions, please contact Nary AnnSuagarner or Richard N. Denholm II. the attorneys assigned to thismatter, at (202) 219-3400.

• S i n c e r l y ,

(./tawrence N. Noble( 4 General Counsel
Enclosure

Brief
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In the Ratter of ) .
Republican National Comnitte. ) RuR 2667and William J. RcRanus, as treasurer )

GBI3AL. COIESILS 538 RIE

I. STATEMENT OF THE CASKB
This matter was generated by a complaint filed by the

Democratic Parties of Ohio, South Carolina, Tennessee and
Michigan against George Bush for President Committee, Inc. and
J. Stanley Huckaby, as treasurer ( "Bush Committee" ). The
complaint alleges, among other things, that the Republican
National Committee and William j. McManus, as treasurer, ("RNC"
or "Respondents") made expenditures in connection with then-Vice
President Bush's travel during the summer of 1988, which .
resulted in prohibited in-kind contributions to the Bush

Committee.

On February 6, 1990, the Commission found that there was
reason to believe Respondents violated 2 U.S.C. S 441a(a)(2)(A)
by making expenditures on behalf of the Bush Committee in excess
of the Act's limitations. In response to a motion submitted by
Respondents, on May 22, 1990, the Commission determined to
rescind its reason to believe determination regarding these

Respondents. 
!

1. Due to questions raised by Respondents, the Commission
rescinded these findings against them in order to afford themnotice and an opportunity to respond to the complaint and
supplement in this matter.
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On January 17, 19fl, the Commission again determined there
was reason to believe lespondents violated 2 U.S.C.
S 441a(a)(2)(A) by making expenditures on behalf of the lush
Committee in excess of the Act's limitations. Further, the
Commission found that there was reason to believe these
expenditures may have been paid from accounts containing
impermissible funds in violation of 2 U.S.c. S 441b(a) and
11 C.i.a. S l02.5(a). On March 19, 1991, the Commission
authorized a subpoena duces teu to Respondents. Respondents
filed a motion to quash, and on August 13, 1991, the Commission
denied this motion and authorized the Office of General Counsel
to file suit to enforce the subpoena. Subsequently, Respondents

submitted an adequate response.

II. FACTUAL AND LEGAL ANALYSIS

A. Law
The Act provides that no multicandidate political committee

shall make contributions to any candidate and his or her
authorized political committees with respect to any election for
Federal office which, in the aggregate, exceed $5,000. 2 U.S.c.
$ 4 4 1a(a)(2)(A). The Act generally defines contributions to
include anything of value including a gift, loan, or advance
made by any person for the purpose of influencing a Federal
election. 2 U.s.c. S 431(8)(A). Expenditures made by any
person in cooperation, consultation, or concert with, or at the
request or suggestion of a candidate or his or her authorized
committee are considered to be contributions under the Act.

2 U.s.c. S 441a(a)(7)(B)(i).



I" Special expenditure limitations apply to national party
committees regarding presidential general election campaigns,
but no such special expenditure limitations apply to primary
campaigns. 2 U.S.C. S 441a(d). Consequently, a national party
committee, such as the Republican National Committee, is subject
to the $5,000 contribution limit of 2 U.S.C. S 4 4la(a)(2)(A) for
primary elections. Whereas for the 1988 general election
campaign, the Republican National Committee's coordinated party

) expenditure limit was $8,300,000.
" The Act also prohibits any corporation or labor union from

0 making contributions or expenditures in connection with any

federal election and prohibits any political committee from
(N4knowingly accepting such prohibited contributions. 2 U.S c.
, S 441b. The Commission's regulations further provide that a
r political committee has two alternatives to ensure that

D prohibited moneys are not used in connection with federal
~elections. Ii C.F.R. 5 I02.5(a)(I). It may establish a single
O account for both federal and non-federal activity which can

receive only contributions subject to the prohibitions and
limitations of the Act. 11 C.F.R. S 102 .5(a)(l)(ii). Or, it
may establish a separate federal account for federal activity
and a second account for state and local election activity.
Only funds subject to the prohibitions and limitations of the
Act can be deposited into the separate federal account.

11 C.F.R. $ lO2.5(a)(1)(i).

Under certain conditions, a party committee may make
reimbursements for the expenses of a presidential candidate who
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*uqaged in party-.building activities. These reimbursements will
not be considered a contribution or expenditure on behalf of the
candidate, if the event was a bona fide party event and no
aspect of the solicitation, setting, and remarks or activities
of the candidate was for the purpose of influencing the
candidate's nomination or election. 11 C.r. . $ llO.8(e)(l)(i)
and (ii). Even if these requirements are met, however,
presidential candidate appearances after January 1 of the

w election year are presumed to be for the purpose of influencing
~a candidate's election and any related expenditures or

a contributions are governed by the limitations of the Act.
O 11 C.F.R. S llO.8(e)(2)(ii).

Expenditures for travel relating to a presidential campaign
~are considered to be qualified campaign expenses and must be
r reported by the candidate's authorized committee. 11 C.F.R.

O S 9034.7(a). Where trips include campaign and non-campaign
~related stops, the portion of the cost of the trip allocable to
Ox campaign activity shall be a qualified campaign expense.

11 C.F.R. S 9034.7(b)(2). "(I~f any campaign activity, other
than incidental contacts, is conducted at a stop, that stop
shall be considered campaign-related.. Id.

B. Analysis
The travel, events, and appearances at issue in this matter

occurred after January 1 of the election year and therefore are
presumed to be for the purpose of influencing Mr. Bush's
campaign for the presidency. 11 C.F.R. $ 110. 8 (e)(2)(ii). This
presumption alone is a sufficient legal basis for finding
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probable cau~e, to believe Respondents violated 2 U.S.C. .
S 441a(a)(2?(A). The issue presented in this matter is whether
the evidence rebuts the campaign-related presumption of

11 C.F.R. S ll0.8(e)(2)(ii).

1. Excessive Contributions

On June 10, June 24, and July 6, 1966, Mr. Bush traveled to
Denver, Colorado; Cincinnati, Ohio; and Atlanta, Georgia. Each
trip included, among other things, Mr. Bush's appearance at a
Victory Through Unity in '88 Conference ("Unity '88

Conference").2 This Office's investigation revealed that the
RNC expended approximately $84,450 for or relating to Mr. Bush's

appearances at the Unity '88 Conferences in Ohio, Georgia, and
Colorado. The RNC paid approximately $32,000 for fir. Bush's

appearance in Atlanta, $20,200 for his Cincinnati appearance,

and $32,250 for his Denver appearance.

All of the travel at issue occurred before Mr. Bush was

nominated as the presidential candidate at the Republican

National Convention. Because the RNC's expenditures were

related to Mr. Bush's primary election campaign, those

expenditures could not be included in the RNC's $8,300,000

coordinated party expenditure limit in the general election.
2 U.S.C. S 441a(d). Instead, the RNC was subject to the Act's

2. In its response, the RNC also discusses specific paymentsit made relating to Mr. Bush's appearances in New York, Texas,Illinois, and California. It appears that the RNC expendedapproximately $125,000 for or relating to various appearances by !Mr. Bush in those states. This Office is recommending, however,that the Commission only pursue the RNC's expenditures relatingto Mr. Bush's appearances at the three Unity '88 Conferences,
which were held in Ohio, Georgia, and Colorado.d
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$5,000 contribution limitation for th. primary election.

2 U.s.c. s 441a(a)(2)(A).
The 1NC's response in this hatter consists of letters,

vendor invoices, conference materials, and deposition testimony

of former employees. The RNC argues that although it paid for

certain portions of Mr. Bush's travel, these appearances were
not for the benefit of his presidential campaign. (iNC Response

to Subpoena to Produce Documents and Order to Submit Written

Answers, hereinafter 'iNC Response," dated October 7, 1991.)
The 1NC argues that, instead, these appearances were intended to
benefit the grassroots party-building programs of various state

party committees and the RNC. (Id.) According to Respondents,

Mr. Bush did not appear as a "candidate," but as a "...very

visible and popular leader of the Republican party." (Id.)

Thus, the RNC argues it did not pay any "candidate" expenses.

(Id.)

Despite the RNC's arguments, Respondents do not overcome

the presumption that the Unity '88 Conferences were

campaign-related under 11 C.F.R. S llO.8(e)(2)(ii). Further,

affirmative evidence confirms that Mr. Bush's appearances in

Denver, Cincinnati and Atlanta were, in fact, directly related

to his presidential campaign.

a. Victory Through Unity in '88 Conferences

Unity '88 consisted of three conferences held in Denver,

Cincinnati and Atlanta. Mr. Bush attended and spoke at all



th lree conflerea~es. Sasa on the available evidence, th~e Unity
egg8 Conferenc wee eampign-related in nature. See discussion

below.

According to ltespondents, Unity '68 was a part of the
Republican Party's Victory Through Unity in '88 program, also

knw sVcoyS.3 
4knon a Vctoy '8. According to Mtary IMtalin, Unity '86

Conferences were held in order to "energize the troops' before

going into the general election. (Natalin Deposition at 21.)

Similarly, Patricia Susan Giardina S testified that it was
important for Mqr. Sush to appear at Unity '88 Conferences to
"rally the troops." (Giardina Deposition at 46.) Ms. Giardina

defined "rally the troops" as a "means of bringing together the

grassroots people" in order to "get them excited about the
November election." Id. The conferences were attended by

candidates (including presidential candidates), activists, and

volunteers and consisted of rallies and lectures. In addition,

it was usual RNC practice to set up press rooms at Unity '88

Conferences. (Matalin Affidavit at 5.) Based on several news

3. According to the evidence, Unity '88 was part of theRepublican Party's Victory '88 program. However, it appearsthat the RNC, the Bush Committee and the Republican state partycommittees used various, interchangeable terms to describe theUnity '88 Conferences, i.e., Victory '88, Unity '88 or VictoryThrough Unity in '88. For example, the Bush Committee entitledMr. Bush's speech given at the Unity '88 Conference in Denver,"Excerpts of Remarks of Vice President George Bush Victory '88Unity Dinner, Denver, Colorado, Friday June 10, 1988."

4. Ms. Matalin was the former Director of Victory '88 at the
RNC.

5. Ms. Giardina was the former Regional Finance Director for
the RNC.



articles, it appears that the purpose of these press rooms was i
to provide a platform for Mr. Bush to make comments regarding

his candidacy and to answer questions.

In addition, the Unity '88 Conference Book ("the Book"),
which was given to all conference attendees, refers extensively
to the presidential campaign and the major party candidates.
For example, one of the first pages in the Book contains a
drawing of George Bush and his statement: "A presidency can
shape an era - and it can change our lives. A successful
presidency can give meaning to an age." Further, Section 2 of
The Book is simply entitled "George Bush" and contains several
"Issue Statements by Vice President George Bush" and an article
by Lee Atwater, Campaign Manager for the Bush campaign, entitled
"The Best Candidate, the Best Message and the Best Campaign.",
There were also several campaign-related pamphlets included in a
pocket of The Book. One pamphlet, "Facts About the Fiction, The
National Democrats: A 1988 Political Research Fact Book,"
contains several charges against Michael Dukakis. These include
allegations of "the Dukakis Threat" and "the Biggest Spending

Governor in America. -6

In addition to the foregoing, this Office obtained during
its investigation further, specific evidence relating to each

6. Although Mary Matalin and Patricia Susan Giardinaquestioned whether certain portions of The Book had actuallybeen included for distribution to the conference attendees,(Giardina Deposition at 53 and Matalin Deposition at 45-49),the RNC included the pamphlets and all pages of The Book inresponse to the Commission's Subpoena and Order requestingdocuments relevant to the travel at issue in this matter. i•,



Unity 'SO Conference. This evidence, vhich further establishes

the campaign-relatedness of Unity '66, is set out in detail in

the following discussion.

b. Denver, Colorad o
During our investigation, this Office obtained from the

Bush Committee lBxcerpts of Remarks of Vice President George

Bush Victory '88 Unity Dinner, Denver, Colorado, Friday

June 10, 1988." These remarks advocate the election of Mr. Bush

to the Office of the President. Mr. lush began his remarks by

tr stating:

0 Yesterday, I was home in
Houston, speaking to 10,000 people

~at the Texas State Republican
~Convention. That speech, for me,

represented a turning point. The
primary process is over -- on, both
sides -- and frankly I'm

~glad.

~Throughout his speech, Mr. Bush referred to Governor

CDDukakis and the presidential campaign. For example, Mr. Bush

stated:•

At issue this year are two
completely different versions of
our country and where it's going.
Because the differences this year
are so stark and the stakes are so
high, I think it's our
responsibility, Governor Dukakis
and me, as the nominees of our
parties, to spend the next five
months discussing the serious
issues that face us.

And I'll begin with five words
that are an underlying theme of
this campaign: Let's look at the
record.
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Mr. lush ends with a call to action:

You are my surrogates. Wiiiyou help me get the word out? Ifwe work together hard, undaunted,
and undiscouraged, then we viii
win.

The choice could not be
clearer, nor the outcome moreimportant. I'm going to give thisrace everything that I've got. I'ma fighter and I look forward to thefray. I'm going to lay out theseissues and define these differences
and take our case to every corner
of the country.

If you can help me, get out
there...because if you do, our
vision will prevail -- and our
progress will continue.

Further, according to news accounts of the Unity '88
Conference, Mr. Bush charged Governor Dukakis with opposing the
B-i Bomber. It was also reported that Mr. Bush contrasted his
view of the United Nations with that of Governor Dukakis.
According to one news article, Mr. Bush stated that Governor
Dukakis would "rely heavily on multilateral organizations such

as th U.." but he, as a former ambassador to the United

Nations, recognizes "its limitations."

c. Cincinnati, Ohio
This Office also obtained from the Bush Committee

"Excerpts of Remarks for Vice President George Bush, Republican
Unity Dinner, Cincinnati, Ohio, Friday, June 24, 1988." These
remarks were also for the purpose of advocating Mr. Bush's
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election to the Office of the President. Mr. lush began his
remarks by stating:

we are united today because we
know that the choice our nation will
have to make this November is as
profound as any we have ever faced.
Xt is a choice not Just between two
different styles of government, but
between two fundamental values and
principles - between two
fundamentally opposed views of what
America is and what it should be.

Throughout his speech, Mr. Bush referred to Governor Dukakis and
the presidential campaign. Mr. Bush remarked that lover taxes

and growth would be the hallmark of his candidacy and accused

Governor Dukakis of raising taxes and helping Massachusetts earn

the label "Taxachusetts." Mr. Bush promised that he would not

raise taxes and would limit government spending. In addition,

Mr. Bush explained that, as President, he would support SDI and

nuclear deterrence. He also contrasted his foreign policy to

Governor Dukakis' support for a nuclear freeze. Further,

Mr. Bush described his crime policy, drug policy, and his

support for the death penalty. Mr. Bush also advocated the

Pledge of Allegiance in schools and committed to be the

"education President."

In another speech given at the Cincinnati Unity '88

Conference, Robert Bennett, the Ohio Republican State Chairman,

discussed Ohio's key political position in the 1988 presidential

election. In his speech, Mr. Bennett painted Governor Dukakis

as the candidate of the "dead end maze of failed and flawed

policies..." Mr. Bennett concluded his speech with the phrase:



',.there is only ono wviabl, course for the future of
America...th.eolection of George lush this November."

Finally, according to a news account of Nr. Bush's

appearance at the Unity '88 Conference in Cincinnati, Frank

Fahrenkopf, RNC Chairman, reportedly informed Unity '88

attendees that one strategy for the Fall was *...to establish

clear and compelling directions in which Mr. Bush plans to take

the country if elected." In another news article, it was

reported that Mr. Bush expressed that because the Democratic

U~i primary process was complete, he was vwarming up."

L- d. Atlanta, Georgia

~This Office also obtained from the Bush Committee

~"Excerpts of Remarks for Vice President George Bush, Victory
i '88, Atlanta, Georgia, Friday, July 8, 1988." 7 Mr. Bush's

remarks were similar to those he made during his Ohio Unity '88

r appearance. For example, Mr. Bush began by stating:C)'
The choice our nation will have~to make this November is as profound

O as any we have ever faced. It is a
choice not just between two
different styles of government, but
between two fundamental values and
principles - between two
fundamentally opposed views of what
America is and what America should
be.

7. It appears that this speech, while entitled "Victory '8B"by the Bush Committee, was given by Mr. Bush at the Unity '88
Conference held in Atlanta.
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! ie also contrasted his foreign policy to that of
~Governor Dukakis:

My opponent brought a suit to
prevent the President from deploying
a state's national guard overseas
without the consent of the Governor.
You can't run a foreign policy if 50
state Governors each have the right
to veto a Presidential decision.
You might as well invite the mayors
in, too, and have a real party...r
believe in a strong executive who
can carry out a strong, consistent
foreign policy that protects
America's interests around the globeD -- and that's the kind of President

t r I'll be.

O Mr. Bush also discussed the Governor's support for a nuclear

freeze. He described his crime policy and portrayed Governor

Dukakis as a "card carrying member of the ACLU." Fnly
Mr. Bush pledged that he would "...appoint judges who interpret

r the Constitution, not legislate from the bench."

C) Further, in news accounts covering the Unity '88 Conference
'Cin Atlanta, it was reported that Mr. Bush used his speech at the

0'~ Conference to attack Governor Dukakis. For example, Mr. Bush

criticized Governor Dukakis, veto of legislation requiring

teachers to recite the Pledge of Allegiance with students.

Mr. Bush further criticized Governor Dukakis for his purported

reliance upon the U.N. and his opposition to the death penalty.

e. Discussion

As discussed above, Mr. Bush's travel to Denver, Cincinnati

and Atlanta included specific events, appearances, and

communications which were clearly for the purpose of influencing
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or advocating his election to the Office of tho President. The
Commission has frequently considered whether particular

activities involving the participation of a Federal candidate,

or communication referring to a Federal candidate, result in a
contribution or expenditure on behalf of such a candidate under

the Act. The Commission has consistently determined that

financing such activities will result in a contribution or

expenditure on behalf of a candidate if the activities involve

either: (1) the solicitation, making or acceptance of
r T contributions to the candidate's campaign; or (2) communications

o expressly advocating the nomination, election, or defeat of any
candidate. Se_e Advisory Opinions 1988-27, 1986-37, 1986-26,

C 1982-56, 1981-37, 1980-22, 1978-56, 1978-15, 1977-54 and
N 1977-42. The Commission has also indicated that the absence of

solicitations for contributions or express advocacy regarding

candidates will not preclude a deternination that an activity is
"campaign-related." Advisory Opinions 1988-27, 1986-37,

O 1986-26, 1984-13, and 1983-12.

As shown by the evidence, it is apparent that a major
focus of the Unity '88 Conferences held in Denver, Cincinnati,
and Atlanta was the 1988 presidential campaign. The Unity '88

Conference Book was replete with references to the presidential

campaign, and Mr. Bush's speeches at the conferences expressly

advocated his election to the presidency and the defeat of

Governor Dukakis.



Respondeats have tailed to overcame the presu-mption at
II C.i.a. S llO.S(e)(2)(ii). At minimm, the evidence provided

by Respondents tails to demonstrate that the Unity '86

Conferences held in Denver, Cincinnati and Atlanta were bona

tide party events and that "no aspect of the solicitation for

the events, the setting tor the events, and the remarks or
activities of the candidate in connection with the events were

for the purpose at influencing the candidate's nomination or
election." 11 C.i.a. S llO.8(e)(l)(i) and (ii) (emphasis

ir supplied).

C) In fact, not only do Respondents fail to rebut the
&- presumption, the evidence provided by Respondents corroborates

CN the presumption. As discussed above, the evidence affirmatively
i demonstrates that the activities in question were, in fact,

campaign-related. Consequently, because Mr. Bush conducted

r campaign-related activities while at the Unity '88 Conferences
in Denver, Cincinnati, and Atlanta, and these activities clearly

O did not qualify as incidental contacts, Mr. Bush's trips to

these states are considered to be campaign-related, See

26 U.S.C. S 9034.7(b)(2) and 11 C.F.R. S llO.8(e)(2)(ii).

It is uncontested that the RNC made significant

expenditures in connection with Mr. Bush's travel to and

participation in the Unity '88 Conferences in Denver,

Cincinnati, and Atlanta. Based on the evidence, these

expenditures resulted in excessive in-kind contributions



totaling approximately $79,450 to George lush's campaign for

~Pres ident.8

For the foregoing reasons, this Office recommends that the
Commission find probable cause to believe the Republican
National Committee and William 3. Nc~anus, as treasurer,

violated 2 U.s.c. S 441a(a)(2)(A) by aking excessive in-kind
contributions totaling $79,450 to the Bush Committee.

2. Prohibited Contributions

As set out above, the Act prohibits any corporation or
O labor union from making contributions or expenditures in
0 - connection with any federal election and prohibits any political
, committee from knowingly accepting such prohibited

~contributions. 2 U.s.c. S 441b.
In their response, Respondents submitted information

~indicating that the payments made in connection with the Unity
'88 Conferences came from their federal account. (RNC Response,

0 dated October 7, 1991.) A review of the Committee's reports for
O the relevant reporting periods indicates that the Committee had

only permissible federal funds in its federal account. Thus, it

8. in order to determine the amount of the apparent excessivein-kind contribution by Respondents, the Audit Division reviewedall of the financial documents that were obtained throughdiscovery. Subsequently, the Audit Division prepared ananalysis of the amounts expended by Respondents for ground, AirForce II and White House Communication costs in connection withMr. Bush's travel to Ohio, Georgia, and Colorado for theUnity '88 conferences during the summer of 1988. This Officenotes that because Respondents could make a $5,000 contributionto the Bush Committee pursuant to 2 U.S.c. S 4 4 1a(a)(2)(A) andhad not done so, that amount has been subtracted from the$84,450 in expenditures made by Respondents in connection withMr. Bush's trips to the Unity '88 conferences.
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appears that while the expenditures made by Respondents in
connection vith Kr. mush's appearances yere excessive, they yere

made with permissible federal funds. Therefore, this Office

recommends that the Commission find that there is no probable

cause to believe that the Republican National Committee and

William J. Ne~anus, as treasurer, violated 2 U.S.C. S 441b(a)

and 11 C.F.R. S 102.5(a).

1. Find probable cause to believe that the RepublicanNational Committee and William 3. McManus, as treasurer,
violated 2 U.S.C. S 441a(a)(2)(A).

2. Find no probable cause to believe that the Republican
National Comumittee and William 3. McManus, as treasurer,
violated 2 U.s.c. s 441b(a) and 11 C.F.R. S l02.5(a).

C)

C)

Date 7
General Counsel

:r / ::i!' •



FEDERAL ELECTION COMMISSION

July 11, 1994
€I!igZ STUD

Edward Gross, Esquire
Gross a Novak
Brier 3111, Building C
P.O. Box 188
East Brunswick, NJ 08816

RE: MUR 2667
New Jersey Republican State-- Committee (Federal~ACCOunt/NonFederal 

Account)
and Virginia N. Littell, as

C) treasurer

Dear Mr. Gross:
C Based on a complaint and supplement filed with the FederalC Election Commission and upon information supplied by you, on

, January 17, 1991, the Federal Election Commission found reason tobelieve that your clients, the New Jersey Republican State' Committee (Federal Account/Non-Federal Account) and its treasurer,violated 2 U.S.C. SS 441b(a), 4 41a(a)(2)(A), and 11 C.F.R.r S l02.5(a), and instituted an investigation in this matter.
0After considering all the evidence available to theCommission, the Office of the General Counsel is prepared torecommend that the Commission find probable cause to believe that" violations have occurred.

The Commission may or may not approve the General Counsel'srecommendation. Submitted for your review is a brief stating theposition of the General Counsel on the legal and factual issues ofthe case. Within 15 days of your receipt of this notice, you mayfile with the Secretary of the Commission a brief (ten copies ifpossible) stating your position on the issues and replying to thebrief of the General Counsel. (Three copies of such brief shouldalso be forwarded to the Office of the General Counsel, ifpossible.) The General Counsel's brief and any brief which youmay submit will be considered by the Commission before proceedingto a vote of whether there is probable cause to believe violations
have occurred.

If you are unable to file a responsive brief within 15 days,you may submit a written request for an extension of time. Allrequests for extensions of time must be submitted in writing five



Wage 2
Nt. Gross

days prior to the due date, and good cause must be demonstrated.Zn addition, the Office of the General Counsel ordinarily viii notgive extensions beyond 20 days.
A finding of probable cause to believe requires that theOffice of the General Counsel attempt for a period of not less~than 30, but not more than 90 days, to settle this matter through

a conciliation agreement.
Should you have any questions, please contact Nlary AnnBuagarner or Richard N. Denhoim Il, the attorneys assigned to thismatter, at (202) 219-3400.

'- Sincerely,

C)/
(N General Counsel
Enclosure

N Brief



Zn the Ratter of
Rew Jersey Republican State ) RN26Committee (Federal Account/Nqon-rederal ) 26
Account) and Virginia N. Littell, )as treasurer )

GENRA COUNSEL'S8 BRXIF

x. STATERnTm oF TEE CASE
This matter vas generated by a complaint tlied by the

Democratic Parties of Ohio, South Carolina, Tennessee and
Michigan against George Bush for President Committee, Inc. and
J. Stanley Huckaby, as treasurer (.the Bush Committee"). The
complainants allege, among other things, that the New Jersey
Republican State Committee made expenditures in Connection with
then-Vice President Bush's travel to New Jersey during the

summer of 1988, which resulted in prohibited in-kind

contributions to the Bush Committee.

On February 6, 1990, the Commission found reason to believe
the New Jersey Republican State Committee (Federal
Account/Non-F.ederal Account) and its treasurer ("Respondents" or
"NJRSC") violated 2 U.S.C. S 441a(a)(2)(A) by making
expenditures on behalf of the Bush Committee in excess of the
Act's limitations. Further, the Commission found reason to
believe that these expenditures may have been paid from accounts
containing impermissible funds in violation of 2 U.S.c.
5 441b(a) and 11 C.F.R. S lO2.5(a). In response to a motion
submitted by Respondents, on Nay 22, 1990, the Commission



determined to rescind its reason to believe determination.1 In
response to the Commission's notification, Respondents asserted
that they had been injured by the actions taken by the

~Commission and declined to respond to the complaint.

On January 17, 1991, the Commission once again determined
there was reason to believe Respondents violated 2 U.s.c.
SS 441a(a)(2)(A) and 441b(a) and 11 C.F.R. S 1O2.5(a). On
March 19, 1991, the Commission authorized a subpoena duces tecum

r to Respondents. Respondents filed a motion to quash, and on
, August 13, 1991, the Commission denied this motion and

0 authorized the Office of General Counsel to file suit to enforce
C)the subpoena. Subsequently, Respondents submitted an adequate

C response.

I I. FACTUAL. AND LEGAL ANAYSIS

A. Law
t The Federal Election Campaign Act of 1971, as amended, (the
, "Act") provides that no multicandidate political committee shall

CY\ make contributions to any candidate and his or her authorized
political committees with respect to any election for Federal

office which, in the aggregate, exceed $5,000. 2 U.S.C.

S 4 41a(a)(2)(A). The Act generally defines contributions to
include anything of value including a gift, loan, or advance

made by any person for the purpose of influencing a
Federal election. 2 U.S.C. S 431(8)(A). Expenditures made by

1. Due to questions raised by Respondents, the Commissionrescinded the findings against them in order to affordRespondents' notice and an opportunity to respond to thecomplaint and supplement in this matter.
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ear person in cooperation, consultation, or concert with, or at
the request or suggestion of a candidate or his or her
authorized committee are considered to be Contributions under

the Act. 2 U.s.c. S 441a(a)(7)(a)(i).

Furthermore, the Act prohibits any corporation or labor
union from making contributions or expenditures in connection
with any federal election and prohibits any political committee

from knowingly accepting such prohibited contributions.

2 U.s.c. S 441b. The Commission's regulations also provide that

a political committee has two alternatives to ensure that
prohibited moneys are not used in connection with federal
elections. 11 C.F.R. S 102.5(a)(1). It may establish a single

account for both federal and non-federal activity which can

receive only contributions subject to the prohibitions and
limitations of the Act. 11 C.F.R. S lO2.5(a)(l)(ii). Or, it

may establish a separate federal account for federal activity

and a second account for state and local election activity.

Only funds subject to the prohibitions and limitations of the

Act can be deposited into the separate federal account.

11 C.F.R. S l02.5(a)(1)(i).

Under certain conditions, a party committee may make
reimbursements for the expenses of a presidential candidate who

engaged in party-building activities. These reimbursements will
not be considered a contribution or expenditure on behalf of the

candidate, if the event was a bona fide party event and no

aspect of the solicitation, setting, and remarks or activities

of the candidate was for the purpose of influencing the



candidate's nomination or election, 11 C.p.a. S ll0.S(e)(l)(i)
and (ii). Even if these requirement8 are met, however,
presidential candidate appearances after January 1 of the
election year are presumed to be for the purpose of influencing
a candidate's election and any related expenditures or
Contributions are governed by the limitations of the Act.
11 C.i.R. S llO.S(e)(2)(ii).

Expenditures for travel relating to a presidential campaign
~are considered to be qualified campaign expenses and mst be
\. reported by the candidate's authorized committee. 11 C.i.a.o S 9 03 4.7(a). Where trips include campaign and non-campaign

related stops, the portion of the cost of the trip allocable to
(a p i n a t vtNh l e a u l f e a p i n e p n ec a p i n a t v t h l e a u l f e a p i n e p n ei11 C.F.R. 5 9034.7(b)(2). "[I~f any campaign activity, other
" than incidental contacts, is conducted at a stop, that stop
__ shall be considered campaign-related.- Id.

B. Analysis
o The travel, events, and appearances at issue in this matter

occurred after January 1 of the election year and therefore are
presumed to be for the purpose of influencing Mr. Bush's
campaign for the presidency. 11 C.F.R. $ llO.8(e)(2)(ii). This
presumption alone is a sufficient legal basis for finding
probable cause to believe Respondents violated 2 U.S.C.
S 4 41a(a)(2)(A). The issue presented in this matter is whether
the evidence rebuts the capin-eae presumption of

11 C.F.R. $ l0. 8 (e)(2)(ii).
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.3.. S essive C oetritmtio _
• 

t tt t •t eOn 

July 22, 1988, Nr. mush traveled to Point Pleasant
leach and lay Head, Nev Jersey. The Point Pleasant leach trip
included a "statement" at Jenkinson Beach and "press
availability" at that site. (NJRSC Response to Subpoena to
Produce Documents and Order to Submit Written Answers, dated
September 18, 1991.) The Bay Bead trip included Mr. Bush's
attendance at a Victory '88 dinner. The New Jersey Republican

r btate Committee provided information that it expended
% approximately $30,386.94 from its federal account and
- $8,919.38 from its non-federal account for or relating to
~~Mr. Bush's appearances in New Jersey that day. (Id__.)NIn their response, Respondents state that the sponsor for

~the statement and press conference at Jenkinson Beach was the
~Office of the Governor of New Jersey. Respondents assert that
~during his statement and press conference, Mr. Bush discussed

, environmental issues only and any remarks he made concerning
~his campaign were in response to questions from the press and

media, Of note, however, the New Jersey Republican State
Committee Victory '88 Committee (NJRSC/Victory '88) paid for
the rental of the sound system used at the event as well as

Mr. Bush's transportation costs.

In regard to the fundraising dinner in Bay Head,
Respondents state that this event was held at the home of
Lawrence E. Bathgate, II and was sponsored by NJRSC/victory
'88. According to Respondents, Mr. Bush's remarks at this
event consisted of "rally the troops remarks directed to

4



supporters of the Republican Party.' Respondents contend that
they have no recollection of Mr. Bush making any comments
relating to his campaign for the presidency or about the

Democratic Party's presidential nominee.

As discussed below, Respondents' contentions do not
overcome the presumption that Mr. Bush's appearances on July
22, 1988, vere campaign-related. Moreover, affirmative

evidence confirms that Mr. Bush's trip to New Jersey was, in
~fact, directly related to his presidential campaign.

- a. Point Pleasant Beach
C Based on this Office's investigation, Mr. Bush's
~appearance in Point Pleasant Beach on July 22, 1988, was

(N campaign-related. According to the response from the New
Jersey Republican State Committee, the event in Point Pleasant

r Beach took place on Jenkinson Beach with approximately
t 500 persons in attendance. The event was open to the public.
~Mr. Bush spoke about the environment and medical waste, two
O visible issues of the 1988 presidential campaign. More

specifically, Mr. Bush spoke to the crowd and the press about

environmental problems on the New Jersey shore and about the
initiatives taken by the Reagan Administration and New Jersey

to address these problems.

In addition, press reports state that Mr. Bush pledged an
administration devoted to tough enforcement of environmental

laws and promised a "strong, effective and expanded Coast

Guard" to carry out that enforcement. In another article,



an incidental contact. Consequently, Kr. Sushis stop in Erie

is considered c*Upaign-.related.

Kr. Bush's next stop on August 9, 1968, was in Pittsburgh.
The evidence concerning the Victory '86 fundraising luncheon in
Pittsburgh indicates that its purpose was to raise funds for
Kr. Bush's campaign. The invitation, signed by six members of
the Western Pennsylvania Host Committee, the sponsor for the
event, stated: =The political experts believe that PA will be
a key state in the 1986 Presidential Election.' h nvtto

\- further stated that: "We must keep the Republican Party strong
~by electing George Bush as our next President...". and "As the

C)luncheon will be an important event for the VP before he goes
C\J to New Orleans and The National Convention, we want to display
IN the strongest support possible for him."

ru.) Similarly, Mr. Bush's appearances at the two fundraising

wr _ receptions held in Philadelphia were also campaign-related.
One reception was described as a "private reception and photo

O opportunity" and the other as a "fundraising reception." Both
receptions were held at the same hotel and were sponsored by
the state party committee of Pennsylvania. Based on the
evidence, the private reception and photo opportunity were
limited to the "first one hundred couples" who contributed

$2,000. The other fundraiser was a general reception for

persons who contributed ssoo.
According to a form letter, provided by Respondents, which

was sent to solicit members for the host committee in
connection with these Victory '88 events, the clear purpose of

- **



th. receptions was to raise funds tot Mr. Bush. This letter
described the 'Victory '86 Program" as 'the one remaining
legally authorised method for raising further funds to helD
ensure that we carry Pennsylvania for George Bush and the whole
Republican ticket." (emphasis supplied).

Further, a picture of Mr. Bush appears on the Cover of the
invitation to the private fundraising reception, which requests
the 'pleasure of your company at a Gala Cocktail Reception
Honoring George Bush..." The response card attached to thea, invitation states that the "Funds generated by the

o 'Pennsylvania Victory '88' Program will be used to implement a
c wide variety of political programs on behalf of Vice President
4 Bush and the entire Republican ticket in Pennsylvania.-

N Finally, according to a news account of Mr. Bush's
appearances in Pennsylvania, Mr. Bush stated that he was

~running a "positive campaign in contrast to the Democratic
Q, nominee, Gov. Michael S. Dukakis." The news account also
OC' quotes Mr. Bush as saying, Its not negative to ask that he be

specific on the issues. He is trying to run away from a record
in Massachusetts on the very, very far liberal fringe of the
political spectrum, and I have to pin him down." According to
the news account, Mr. Bush also stated that he thought the
upcoming Republican convention would be "positive," but that he
could not guarantee that someone would not take a "swipe at
Michael Dukakis." In another news article, Mr. Bush is quoted
as saying during his trip to Pennsylvania that "You've got a
few hand-ringers on the side that might be worrying about it.



And you've got Mike Dukakis emphasising polls, and I'm talking
about ideas and issues and peace and prosperity."

2. Discuss~lOn

AS discussed above, Mr. Bush's travel to Pennsylvania
included specific events, appearances, and communications which
were clearly for the purpose of influencing or advocating his
election to the Office of the President. The Commission has
frequently considered whether particular activities involving

the participation of a Federal candidate, or communication
t referring to a Federal candidate, result in a contribution or
C3 expenditure on behalf of such a candidate under the Act. The

~Commission has consistently determined that financing such
CNactivities will result in a contribution or expenditure on
N. behalf of a candidate if the activities involve either:

(1) the solicitation, making or acceptance of contributions to

r 3 the candidate's campaign; or (2) communications expressly

~advocating the nomination, election, or defeat of any

O candidate. See Advisory Opinions 1988-27, 1986-37, 1986-26,
1982-56, 1981-37, 1980-22, 1978-56, 1978-15, 1977-54 and
1977-42. The Commission has also indicated that the absence of
solicitations for contributions or express advocacy regarding

candidates will not preclude a determination that an activity

is "campaign-related." Advisory Opinions 1988-27, 1986-37,

1986-26, 1984-13, and 1983-12.

AS shown by the evidence, it is apparent that a major

focus of the Victory '88 events held in Pennsylvania was the

1988 presidential campaign. Respondents hosted a Victory '88



reception in Srio and conducted fundraioers in Pittsburgh and
Philadelphia. All of these events are presumed to be
campaign-related. Further, the fundraising events were
campaign-related by either expressly soliciting contributions

for Mr. Bush's presidential campaign or, at the least, by
expressly advocating his election. According to news accounts
of Mr. Bush's trip, Mr. Bush expressly advocated his election
to the presidency and made disparaging references to Governor

Dukakis.
(Ni Respondents have failed to overcome the presumption of

C 11 C.F.R. S llO.8(e)(2)(ii). At minimum, the evidence provided

> by Respondents fails to demonstrate that the Victory '88 events
Cg in Pennsylvania were bona fide party events and that "no aspect
i . of the solicitation for the events, the setting for the events,
3 and the remarks or activities of the candidate in connection

r with the events were for the purpose of influencing the

candidate's nomination or election. Ii C.F.R.
O $ llO.8(e)(1)(i) and (ii) (emphasis supplied).

In fact, not only do Respondents fail to rebut the
presumption, the evidence provided by Respondents corroborates

the presumption. As discussed above, the evidence

affirmatively demonstrates that the activities in question

were, in fact, campaign-related. Further, even assuming,

arguendo, that Mr. Bush's FOP appearance was official, the
Victory '88 reception clearly did not qualify as an incidental

contact. Consequently, because Mr. Bush conducted

campaign-related activities while in Pennsylvania, Mr. Bush's



trip to Pennsylvania is considered to be caupaign-.related. Se
26 U.S.C. S 9034.7(b)(2) and 11 C.i.a. S llO.8(e)(2)(ii).

It is uncontested that the state party committee made
significant expenditures in connection with Hr. Bush's travel
to Pennsylvania. Based on the evidence, Respondents made
expenditures on behalf of the Bush Committee which resulted in
excessive contributions totaling approximately $4l,08g.3

for the foregoing reasons, this Office recommends that the
Commission find probable cause to believe the Republican
Federal Commaittee of Pennsylvania (Federal Account/Non-F.ederal
Account) and Patricia K. Poprik, as treasurer, violated
2 U.S.C. S 4 41a(a)(2)(A) by making excessive in-kind
contributions totaling approximately $41,089 to George Bush's

campaign for President.

B. Prohibited Contributions

As set out above, the Act prohibits any corporation or
labor union from making contributions or expenditures in
connection with any federal election and prohibits any
political committee from knowingly accepting such prohibited

3. In order to determine the amount of the apparent excessivein-kind contributions by Respondents, the Audit Divisionreviewed all of the financial documents that were obtainedthrough discovery. Subsequently, the Audit Division preparedan analysis of the amounts expended by Respondents for ground,Air Force II and White House Communications costs in connectionwith Mr. Bush's travel to Pennsylvania during the summer of1988. This Office notes that because Respondents could make a$5,000 contribution to the Bush Committee pursuant to 2 U.S.C.S 441a(a)(2)(A), that amount has been subtracted from the$46,089 in expenditures determined by the Audit Division tohave been made by Respondents in connection with Hr. Bush'stravel to Pennsylvania.



contributions. 2 U.s.c. S 44lb. The state election law of -"
Pennsylvania prohibits both corporate and labor union

contributions in state elections.
According to Respondents, the funds used to pay for events

in connection with Mr. Bush's travel to Pennsylvania were drawn

from the Committee's federal and non-federal accounts.

Respondents assert that the funds drawn from the non-federal

account, totaling approximately $828, consisted of properly

raised state committee funds.

r Nonetheless, Respondents made expenditures from their
C non-federal account in connection with a federal election. 4

C" Accordingly, this Office recommends that the Commission find
C probable cause to believe the Republican Federal Committee of
i\ Pennsylvania (Federal Account/Non-Federal Account) and

Patricia K. Poprik, as treasurer, violated 11 C.F.R.
S l02.5(a). However, because the state election law of

Pennsylvania prohibits both corporate and labor union
C contributions, this Office recommends that the Commission find

there is no probable cause to believe Respondents violated

2 U.S.C. $ 441b(a).

4. Respondents provided copies of checks drawn from the ./Committee's state account.
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1. Find probable cause to believe that the RepublicanFederal Committee of Pennsylvania (Federal Account/won-.rederalAccount) and Patricia K. Poprik, as treasurer, violated 2 U s c.S 441a(a)(2)(A) and 11 C.F.lR. S 1 02.5(a).""•

2. Find no probabl, cause to believe that the RepublicanFederal Committee of Pennsylvania (Federal ACcount/Non-.FederalAccount) and Patricia K. Poprik, as treasurer, violated 2 U s c.S 441b(a).•••

Date " arneM
r) General Counsel

0)
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FEDERAL ELECTION COM%iISSION

July 11, 1994
CERIFIIED RIL

F~rank 5. StrIckland, Esquirow13soa, Strlckland a Senson, P.C.1360 Peachtree Street, N.E.
Atlanta, GA 30309

RE: NUR 2667
Georgia Republicans (Federal
Accounlt/Non-.federal ACcount )0 and Marvin H. Smith, as

r . treasurer

Dear Mr. Strickland:

C Based on a complaint and supplement filed with the FederalC' Election Commission and upon information supplied by you, on¢g January 17, 1991, the Federal Election Commission found reason tobelieve that your clients, the Georgia Republicans (Federali Account/Non-Federal Account) and Marvin H. Smith, as treasurer,violated 2 U.S.C. $ 441a(a)(2)(A), and instituted an investigation
M) in this matter.

r After considering all the evidence available to the~Commission, the Office of the General Counsel is prepared torecommend that the Commission find probable cause to believe that~a violation has occurred.
O The Commission may or may not approve the General Counsel'srecommendation. Submitted for your review is a brief stating theposition of the General Counsel on the legal and factual issues ofthe case. Within 15 days of your receipt of this notice, you mayfile with the Secretary of the Commission a brief (ten copies ifpossible) stating your position on the issues and replying to thebrief of the General Counsel. (Three copies of such brief shouldalso be forwarded to the Office of the General Counsel, ifpossible.) The General Counsel's brief and any brief which youmay submit will be considered by the Commission before proceedingto a vote of whether there is probable cause to believe a

violation has occurred.

If you are unable to file a responsive brief within 15 days,you may submit a written request for an extension of time. Allrequests for extensions of time must be submitted in writing five



Page2
litr. St~rickland

days prior to the due date, and good cause must be demonstrated.In addition, the Office of the General Counsel ordinarily viii not
give extensions beyond 20 days.

A finding of Iprobable cause to believe requires that the0ffioe of the General Counsel attempt for a period of not lessthan 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Mary AnnSuagarner or Richard K. Denholm II, the attorneys assigned to this
matter, at (202) 219-3400.

' Enclosure

a- Brief



SEFORE 133 FEDERAL BLECYIZON CONRISSION

In the Ratter of )
)

Georgia Republicans (Federal Account/ ) NUR 2667
Non-Federal Account) and Marvin H. )
Smith, as treasurer )

GENERHAL COUNSL'r 8 331Kv

I. STATEMENT OF THE CA8E

This matter was generated by a complaint filed by the
0 Democratic Parties of Ohio, South Carolina, Tennessee and

~Michigan against George Bush for President Committee, Inc. and

C) . Stanley Huckaby, as treasurer ("Bush Committee"). The
complainants allege, among other things, that the Georgia

N Republican Party made expenditures in connection with then-Vice

~President Bush's travel to Georgia during the summer of 1988,

~which resulted in prohibited in-kind contributions to the

D Bush Committee.
On February 6, 1990, the Commission found reason to believe

~the Georgia Republicans (Federal Account/Non-Federal Account)

and Marvin H. Smith, as treasurer, ("Respondents") violated

2 U.S.C. S 441a(a)(2)(A) by making expenditures on behalf of the

Bush Committee in excess of the Act's limitations. Further, the

Commission found reason to believe that these expenditures may

have been paid from accounts containing impermissible funds in

violation of 2 U.S.C. S 441b(a) and 11 C.F.R. S lO2 .5(a). In

response to a motion submitted by Respondents, on May 22, 1990,



A

the Commission determined to rescind its reason to believe
determinations regarding these Respondents.1

On January 17, 1991, the Commission once again determined

there was reason to believe Respondents violated 2 U.s.c.

S 441a(a)(2)(A).2 On March 19, 1991, the Commission authorized

a subpoena 4dui tecuto lespoadents, Respondents filed a

motion to quash, and on August 13, 1991, the Commission denied

this motion and authorized the Office of General Counsel to file

suit to enforce the subpoena. Subsequently, Respondents

v. submitted adequate responses.

C) II. FACTUAL AND LEGAL ANALYSIS

A. Law

C The Federal Election Campaign Act of 1971, as amended, (the

"Act") provides that no multicandidate political committee shall

make contributions to any candidate and his or her authorized

_ political committees with respect to any election for Federal

~office which, in the aggregate, exceed $5,000. 2 U.S.C.

o S 441a(a)(2)(A). The Act generally defines contributions to

include anything of value including a gift, loan, or advance

made by any person for the purpose of influencing a Federal

election. 2 U.S.C. S 431(8)(A). Expenditures made by any

person in cooperation, consultation, or concert with, or at the

1. Due to questions raised by Respondents, the Commission
rescinded these findings against them in order to afford them
notice and an opportunity to respond to the complaint and
supplement in this matter.

2. At this time, the Commission did not find reason to believe
that Respondents violated 2 U.S.C. S 441b(a) and 11 C.F.R.
S 102.5(a).



request or suggesti:on ** a candidate or his or her authorised

cosmttee are considered to be contributions under the Act.

,2 U.S.C. S 441a(a)(7/)(I5)(i).

Under certain conditions, a party committee may make

reimbur'sements for the expenses of a presidential, candidate who

engaged in party-building activities. These reimbursements viii

not be considered a contribution or expenditure on behalf of the

candidate, if the event was a bona fide party event and no

aspect of the solicitation, setting, and remarks or activities

~of the candidate was for the purpose of influencing the

ocandidate's nomination or election. 11 C.F.R. S 11O.8(e)(1)(i)

and (ii). Even if these requirements are met, however,

~presidential candidate appearances after January 1 of the

election year are presumed to be for the purpose of influencing

a candidate's election and any related expenditures or

contributions are governed by the limitations of the Act.

11 C.F.R. S tl1.8(e)(2)(ii).

O Expenditures for travel relating to a presidential campaign

are considered to be qualified campaign expenses and must be

reported by the candidate's authorized committee. 11 C.F.R.

5 9034.7(a). Where trips include campaign and non-campaign

related stops, the portion of the cost of the trip allocable to

campaign activity shall be a qualified campaign expense.

11 C.F.R. S 9034.7(b)(2). "[I~f any campaign activity, other

than incidental contacts, is conducted at a stop, that stop

shall be considered campaign-related." Id.



5. Analysis

The travel, events, and appearances at issue in this matter

occurred after January 1 of the election year and therefore are

presumed to be for the purpose of influencing Mr. Bush's

campaign for the presidency. 11 C.1.R. S 1l0.8(e)(2)(ii). This

presumption alone is a sufficiept legal basis for finding
probable cause to believe Respondents violated 2 u.s.C.
S 441a(a)(2)(A). The issJti presented in this matter is whether

the evidence rebuts the campaign-related presumption of

11 C.F.R. S ll0.8(e)(2)(ii).

1. Excessive Contributions

On July 8, 1988, Mr. Bush traveled to Atlanta, Georgia.
3

This trip included, among other things, appearances at a
Victory Through Unity in '88 Conference ("Unity '88

Conference"), a "Victory '88-Georgia Unity Reception and

Fundraiser" and a "Victory '88-Georgia Dinner and Fundraiser.-

(Georgia Republican Party's Responses dated May 25, 1990,

May 13 and September 19, 1991.) The Georgia Republican Party

provided information that it expended approximately $54,000 for

or relating to Mr. Bush's appearances in Georgia on that day.

(Id.) These events are discussed in turn below.

3. According to the response from the Bush Committee,
Mr. Bush also made appearances at a press conference, aVictory '88 Meeting With Southern Leadership and a GOP-Victory
'88 Southern Steering Committee Reception. It does not appearthat the state party committee of Georgia paid for the expenses
associated with thes ~e aa¢



While is Atlante aO July *, lSS, Mr. Bush participated in

a Unity '88 €nference. Unity '88 was a part of the Republican

Party's Victory 55hrough Unity in '8S program, also known as

Victory *88.4 According to Mary Matalin, S Unity '88 Conferences

were held in order to "energise the troops" before going into

the general *leceeon.6  (Natalin Deposition at 21.) Similarly,

Patricia Susan Giardina7 testified that it was important for

Bush to appear at Unity 'OS Conferences to "rally the troops."

(Giardina Deposition at 46.) Ms. Giardina defined "rally the

troops" as a "means of bringing together the grassroots people"

in order to "get them excited about the November election." Id.

The Conferences were attended by candidates (including

presidential candidates), activists, and volunteers and

consisted of rallies and lectures. In addition, it was usual

RNC practice to set up press rooms at Unity '88 Conferences.

(Matalin Affidavit at 5.) Based on several news articles, it

4. According to the evidence, Unity '88 was part of the
Republican Party's Victory '88 program. However, it appears
that the Bush Committee, the Republican National Committee
(the "RNC") and the Republican state party committees used
various, interchangeable terms to describe the Unity '88
Conferences, i.e., Victory '88, Unity '88 or Victory Through
Unity in '88. For example, the Bush Committee entitled
Mr. Bush's speech given at the Unity '88 Conference in Denver,
"Excerpts of Remarks of Vice President George Bush Victory '88
Unity Dinner, Denver, Colorado, Friday June 10, 1988."

5. Ms. Matalin was the former Director of Victory '88 at the
RNC.

6. Unity '88 consisted of three conferences held in Atlanta,
Denver, and Cincinnati. Mr. Bush attended and spoke at all
three conferences.

7. Ms. Giardina was the former Regional Finance Director for
the RNc . -S.



appears that the purpose of these press rooms was to provide a
platform for Rr. lush to make comments regarding his candidacy

and answer questions.

During its investigation, this Office obtained from the

Bush Committee 3/xcerpts of Remarks for Vice President

George Sush. Victory S.l, Atlanta, Georgia, Friday,

July 8, 1988.' Mr. Bush began his remarks by stating:

fhe choice our nation will have
to make this November is as profound
as any we have ever faced. It is a

~choice not just between two different
styles .f government, but between two
fundamental values and principles -
between two fundamentally opposed
views of what America is and what
America should be.

Throughout his speech, Mr. Bush referred to Governor Dukakis and

the presidential campaign. He remarked that lower taxes and

growth would be the hallmark of his candidacy and accused

Governor Dukakis of raising taxes. He promised that he would

not raise taxes and would limit government spending. Mr. Bush

explained that, as President, he would support SDI and nuclear

deterrence, and he contrasted his foreign policy to that of

Governor Dukakis by stating:

My opponent brought a suit to prevent
the President from deploying a state's
national guard overseas without the
consent of the Governor. You can't
run a foreign policy if 50 state
Governors each have the right to veto
a Presidential decision. You might as
well invite the mayors in, too, and
have a real party.. .1 believe in a
strong executive who can carry out a
strong, consistent foreign policy that
protects Amterica's interests around
the globe -- and that's the kind of

ql re . l be.



r

Mr. Bush also discussed the Governor's support for a nuclear

freese. Me described his crime policy and portrayed Governor

Dukakis as a "card carrying member of the ACLU. m Finally,

Mr. Bush pledged that he vould "...appoint judges who interpret

the Constitution, not legislate from the bench."

Nevs accounts also reported that Kr. Bush used his speech

at the Unity '68 Conference to attack Governor Dukakis. For

example, it was reported that Mr. Bush criticized Governor

r Dukakis' veto of legislation requiring teachers to recite the

~Pledge of Allegiance with students. It was also reported that

C) Mr. Bush criticized Governor Dukakis for his opposition to the

death penalty.

In addition to the foregoing, the Unity '88 Conference Book

~("the Book"), which was given to all Conference attendees,

~refers extensively to the presidential campaign and the major

C-) party candidates. For example, one of the first pages contains

~a drawing of George Bush and his statement: "A presidency can

shape an era - and it can change our lives. A successful

presidency can give meaning to an age." Further, Section 2 of

the Book is simply entitled "George Bush" and contains "Issue

Statements by Vice President George Bush" and an article by Lee

Atwater, Campaign Manager for the Bush campaign, entitled "The

Best Candidate, the Best Message and the Best Campaign." There

were also several campaign-related pamphlets included in a

pocket of the Book. One pamphlet, "Facts About the Fiction, The

National Democrats: A 1988 Political Research Fact Book,"



contains several charges againt, Sichael Dukakis. These include

allegations of "tho Dukakis Threat" and "the Biggest Ipending

Governor in America."

Respondents assert that the Victory Through Unity in '88

Conference was sponsored by the RNC and that they made no

expenditures in connection with the Conference. it appears,

however, that Respondents were involved with some activities

associated with the Unity '88 Conference. r example,

Rtespondents concede that they made expenditures in connection

with two events. These were described in their response as a

"Victory '88-Georgia Unity Reception and Fundraiser," which was

immediately followed by a "Victory '88-Georgia Dinner and

Reception." Mr. Bush appeared at both events.

Respondents assert that the Victory '88-Georgia Unity

Reception and the Victory '88-Georgia Dinner were for

party-building purposes, and "...neither featured any

presidential campaign type activities." (Prochnow Affidavit at

3; see also Stuckey Affidavit at 3.) According to Respondents,

the locations of the reception and dinner were "...chosen

specifically to divorce these Victory '88-Georgia events from

other events held in Atlanta on July 8 sponsored by the RNC and

Bush Committee." (Stuckey Affidavit at 3.) Respondents admit,

8. Although Mary Matalin and Patricia Susan Giardina
questioned whether certain portions of the Book had actually
been included for distribution to the Conference attendees,
(Giardina Deposition at 53 and Matalin Deposition at 45-49),
counsel for the Republican National Committee included the
pamphlets and all pages of the Book in response to the
Commission's Subpoena and Order requesting documents relevant to
the travel at issue in this matter.

W- ' lb



however, that the planning for these events was coordinated with
staff from the RNC and the lush Committee. (Prochnow Affidavit

at 2.)

Despite their assertions, Respondents fail to overcome the
presumption that these appearances were campaign-related.
Clearly, neither the Victory "8S-Georgia Unity Reception nor the
Victory '88 Dinner was an incidental contact. Zn fact, the
planning for these events was coordinated with staff from the
INC and the Bush Committee. According to Respondents, both the

Reception and Dinner were invitation-only, by mail or hand

delivery, and required a ticket for attendance.

The fundraising reception was held in the ballroom of the

Ritz Carlton, Buckhead Hotel and the fundraising dinner was held
at the home of Mr. and Mrs. Tom Cousins. The Buckhead reception

was attended by approximately 270 people and the Dinner included
about 70 persons. According to a news report of the Reception,

the "[Attendees].. .paid the state Republican Party $1,000 a
couple to meet the likely GOP presidential nominee.. .The name
tags were plain white cards embossed with the gold eagle of the
vice presidential seal." Mr. Bush gave a short speech at the
reception and discussed the campaign and the "choices facing his

audience." Further, "He talked about drawing distinctions
between himself and Dukakis. 'It is not a difficult thing to

do, he said. It's like night and day.'"

In light of Mr. Bush's remarks and the circumstances and
setting of these events, the Victory '88-Georgia Unity Reception



and the Victory '88-Georgia Dinner held in conjunction with the

Unity '88 Conference were campaign-related.

2. Discussion

Mr. Bush's travel to Atlanta included specific events,

appearances, and communications which vere clearly for the
purpose of influencing or advocating his election to the Office
of the President. The Commission has frequently considered
whether particular activities involving the Participation of a
Federal candidate, or communication referring to a Federal

N candidate, result in a contribution or expenditure on behalf of
such a candidate under the Act. The Commission has consistently

C)
c determined that financing such activities will result in a
~contribution or expenditure on behalf of a candidate if the

.N activities involve either: (1) the solicitation, making or
r)acceptance of contributions to the candidate's campaign; or (2)

communications expressly advocating the nomination, election, or
C) defeat of any candidate. See Advisory Opinions 1988-27,

1986-37, 1986-26, 1982-56, 1981-37, 1980-22, 1978-56, 1978-15,
1977-54 and 1977-42. The Commission has also indicated that the
absence of solicitations for contributions or express advocacy

regarding candidates will not preclude a determination that an
activity is "campaign-related." Advisory Opinions 1988-27,

1986-37, 1986-26, 1984-13, and 1983-12.

It is apparent that a major focus of the Victory Through

Unity in '88 Conference held in Atlanta was the 1988
presidential campaign. The Unity '88 Conference Book was

replete with references to the presidential campaign.



The Victozy '06-Georgia Unity Reception and the Victory
'SS-Georgia binner vere held in conjunction vith the victory

Through Unity in '88 Conference and planned in coordination vith

the bush Committee and the RNC. In his speech given at the

Reception, Kr. bush specifically discussed the Fall campaign and

Governor Dukakis. based om the evidence, these Victory

88-Oeorgia Unity events v ere campaign-related by either

expressly soliciting contributions for Kr. bush's presidential

campaign or, at the least, by expressly advocating his election.

In sum, Respondents have failed to overcome the presumption

of 11 C.F.R. S llO.8(e)(2)(ii). At minimum, the evidence

provided by Respondents fails to demonstrate that the events in

Georgia were bona fide party events and that "no aspect of the

solicitation for the events, the setting for the events, and the

remarks or activities of the candidate in connection with the

events were for the purpose of influencing the candidate's

nomination or election." 11 C.F.R. S llO.8(e)(l)(i) and (ii)

(emphasis supplied). In fact, not only do Respondents fail to

rebut the presumption, the evidence provided by Respondents

corroborates the presumption. Consequently, because Mr. Bush

conducted campaign-related activities while in Georgia and these

activities did not qualify as incidental contacts, Mr. Bush's

trip to Georgia is considered to be campaign-related. See

26 U.S.c. S 9034.7(b)(2) and 11 C.F.R. $ llO.8(e)(2)(ii).

It is uncontested that the state party committee made

significant expenditures in connection with Mr. Bush's travel to

Georgia. Based on the evidence, Respondents made expenditures



N ~

in connection with these events which resulted inexcessive COntributions to George bush's campaign for President
totaling approximately $49,000.9

Fr the foregoing reasons, this Office recommends that the

Lomisslon find probable cause to believe the GeorgiaRepublicans (Pederal Account/Rbon-Federal Account) and Narvin u.Smith, as treasurer, violated 2 U.S.c. S 441a(a)(2)(A) by making
excessive in-kind contributions totaling approximately $49,000
to the bush Committee.

XXX. G333ir&L COUNBZL'8S RCON~qr3NDATION

1• Find probable cause to believe that the GeorgiaRepublicans (Federal Account/Non-.federal Account) and Marvin H.Smith, as treasurer, violated 2 U.S.c. $ 441a(a)(2)(A)

Date
a/wrence 11. N~e..

General Counsel

9. In order to determine the amount of the apparent excessivin-kind contributions by Respondents, the Audit Division vreviewed all of the financial documents that were obtainedthrough discovery. Subsequently, the Audit Division prepare ananalysis of the amounts expended by Respondents for ground, AirForce ii and White House Communication costs in connection withMr. Bush's travel to Georgia during the summer of 1988. ThisOffice notes that because Respondents could make a $5,600contribution to the Bush Committee pursuant to 2 U.S.C.S 4 4 la(a)(2)(A) and had not done so, that amount has beensubtracted from the approximately $54,000 in expenditures madeby Respondents in connection with Mr. Bush's trip to Georgia•

0
C
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~FEDERAL ELECTION COMMISSION
July li, 1994

CERTxrlED RAIL
RETUR, uCu~zv, ,QUESTED

Eric 5. Dostor, EsquireFoster, Svitt, Collins and Smith, P.C.
313 South Washington Square
Lansing, NI 46933-2193

RE: RUR 2667
Michigan Republican State
Committoo (federal
ACCOUnlt/Non-.Federal Account)
and Ronald D. Dahike, as
treasurer

Dear Mr. Doster:

Based on a complaint and supplement filed with the FederalElection Commission and upon information supplied by you, onJanuary 17, 1991, the Federal Election Commission found reason tobelieve that your clients, the Michigan Republican State Committee(Federal Account/Non-Federal Account) and Ronald D. Dahlke, astreasurer, violated 2 U.S.C. 55 441b(a), 441a(a)(2)(A), and11 C.F.R. S l02.5(a), and instituted an investigation in this
matter.

After considering all the evidence available to theCommission, the Office of the General Counsel is prepared torecommend that the Commission find probable cause to believe that
violations have occurred.

The Commission may or may not approve the General Counsel'srecommendation. Submitted for your review is a brief stating theposition of the General Counsel on the legal and factual issues ofthe case. Within 15 days of your receipt of this notice, you mayfile with the Secretary of the Commission a brief (ten copies ifpossible) stating your position on the issues and replying to thebrief of the General Counsel. (Three copies of such brief shouldalso be forwarded to the Office of the General Counsel, ifpossible.) The General Counsel's brief and any brief which youmay submit will be considered by the Commission before proceedingto a vote of whether there is probable cause to believe violations
have occurred.

If you are unable to file a responsive brief within 15 days,you may submit a written request for an extension of time. Allrequests for extensions of time must be submitted in writing five



Page 2Mr. Doster

days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but sot mote thea 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Mary Ann
Buagarner or lichard 3. Denholm II, the attorneys assigned to this
matter, at (202) 219-3400.

Sawnce N.y

/.//General Counsel

Enclosure
Brief



I D~831033 T3E FI)ERAL ELECION COMUIO,10In the Ratter of )
Michigan Republican State Committee ) RUE 2667(Federal Account/Ron-Federal Account) )and lonald D. Dahlk.1 as treasurer )

GENRIL.COUNSELS8 SBR1iR

x. STATEMENT Or TEE CAS
This matter was generated by a complaint and supplement

(Nfiled by the Democratic Parties of Ohio, South Carolina,

Tennessee and Michigan against George Bush for President
c Committee, Inc. and 3. Stanley Huckaby, as treasurer ("the Bush

C ) Committee"). The complainants allege, among other things, that
i the Republican state party committee of Michigan made
r D expenditures in connection with then-Vice President Bush's
r travel to Michigan during the summer of 1988, which resulted in

C) prohibited in-kind contributions to the Bush Committee.

k' On February 6, 1990, the Commission found reason to believe
the Michigan Republican State Committee (Federal Account/Non-Federal

Account) and Ronald D. Dahlke, as treasurer, ("Respondents,, or
"MRSC") violated 2 U.S.C. S 4 4 la(a)(2)(A) by making expenditures

on behalf of the Bush Committee in excess of the Act's
limitations. Further, the Commission found reason to believe

that these expenditures may have been paid from accounts

containing impermissible funds in violation of 2 U.S.C.
S 441b(a) and 11 C.F.R. $ lO2 .5(a). In response to a motion
submitted by Respondents, on May 22, 1990, the Commission

-'~



determined to rescind its reason to believe 
determination

regarding these Respondents.
1

On January 17, 1991, the Commission once again determined

there was reason to believe Respondents 
violated 2 U.s.c.

SS 441a(a)(2)(A) and 441b(a) and 11 C.I.a. S 102.5(a). 
On

Nlarch 19, 1991, the Comm5isio authorised a subpoena duces teCUm

to Respondents. Respondents filed a motion to quash, and on

August 13, 1991. the Commission denied this motion and

authorized the Office of General Counsel to tile suit to enforce

~the subpoena. Subsequently. Respondents submitted an adequate

C) response.

II. FACTUAL AND LEGAL ANALYSIS

C A. Law

The Federal Election Campaign Act of 1971, as amended, (the

"Act") provides that no multicandidate political 
committee shall

make contributions to any candidate and his or her authorized

~political committees with respect to any 
election for Federal

O office which, in the aggregate, exceed $5,000. 2 U.S.C.

S 441a(a)(2)(A). The Act generally defines contributions to

include anything of value including a gift, 
loan, or advance

made by any person for the purpose of influencing a Federal

election. 2 U.S.C. S 431(8)(A). Expenditures made by any

person in cooperation, consultation, or concert with, or at the

request or suggestion of a candidate or his or her authorized

1. Due to questions raised by Respondents, the Commission

rescinded these findings against them in order to afford them

notice and an opportunity to respond to the complaint and

supplement in this matter.



committee are considered to be contributions under the Act.

2 U.s.c. S 441a(a)(7)(B)(i).

furthermore, the Act prohibits any corporation or labor
union from making contributions or expenditures in connection
with any federal election and prohibits any political committee

from knowingly accepting such prohibited contributions.
2 U.s.c. S 441b. The Commission's regulations also provide that
a political committee has two alternatives to ensure that
prohibited moneys are not used in connection with federal

c elections. 11 C.r.a. S 102.5(a)(l). It may establish a single

C) account for both federal and non-federal activity which can
c> receive only contributions subject to the prohibitions and
¢ J limitations of the Act. 11 C.F.R. S 102 .5(a)(l)(ii). Or, it
IN~ may establish a separate federal account for federal activity
rd-) and a second account for state and local election activity.
t Only funds subject to the prohibitions and limitations of the
~Act can be deposited into the separate federal account.

o 11 C.F.R. SlO02.5(a)(l)(i).

Under certain conditions, a party committee may make
reimbursements for the expenses of a presidential candidate who
engaged in party-building activities. These reimbursements will
not be considered a contribution or expenditure on behalf of the
candidate, if the event was a bona fide party event and no
aspect of the solicitation, setting, and remarks or activities
of the candidate was for the purpose of influencing the
candidate's nomination or election. 11 C.F.R. S i0.8 (e)(li)i

and (ii). Even if these requirements are met, however,



presidential candidate appearances after January 1 of the

I1C.F.R. S ll0.8(e)(2)(ii).

Expenditures for travel relating to a presidential campaign
are considered to be qualified campaign expenses and must be
reported by the candidate's authorized committee. ii1C.F'.R.

) S 9034.7(a). Where trips include campaign and non-campaign
~related stops, the portion of the cost of the trip allocable to
_-) campaign activity shall be a qualified campaign expense.

II1 C.F.R. 5 9034.7(b)(2). "[lhf any campaign activity, other
~than incidental contacts, is conducted at a stop, that stop

shall be considered campaign-related.', Id.

B. Analysis
~The travel, events, and appearances at issue in this matter
~occurred after January 1 of the election year and therefore are
~presumed to be for the purpose of influencing Mr. Bush's

campaign for the presidency. 11 C.F.R. S llO.8(e)(2)(ii). This
presumption alone is a sufficient legal basis for finding

probable cause to believe Respondents violated 2 U.S.c.
S 441a(a)(2)(A). The issue presented in this matter is whether
the evidence rebuts the campaign-related presumption of

11 C.F.R. S llO.8(e)(2)(ii).

1. Excessive Contributions

On July 20, 1988, Mr. Bush traveled to Warren and
Bloomfield Hills, Michigan. While in Warren, Mr. Bush appeared j
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at several events at the Ukrainian Cultural Center. (MRSc
Reslponse to Subpoena to Produce Documents and Order to Submit
Written Answers, dated September 30, 1991.) These *vents

included a Captive Nations Welcome, Media Interviews, Staff
Photo with Captive Nations Leadership, and a Captive Nations

Banquet. While in Bloomfield Hills, Mr. lush attended a Victory

'88 Dinner. The Michigan state party committee provided

information that it expended approximately $18,000 for or

) relating to Mr. Bush's appearances in Michigan that day. (Id.)
~Respondents contend that Mr. Bush's appearances at the

C) Ukrainian Cultural Center were official and that they had no
(-2 involvement with these appearances. With respect to Mr. Bush's

(N appearance at the Victory '88 fundraiser, Respondents argue that
this was a bona fide party event and Mr. Bush appeared as a

fundraising draw for the party, not as a candidate. The

O arguments and evidence presented by Respondents do not overcome
~the presumption that these appearances were campaign-related.

o a. Warren

On July 20, 1988, Mr. Bush made several appearances at the
Ukrainian Cultural Center in Warren, Michigan. Respondents

assert that these appearances were in Mr. Bush's official

capacity. Despite this assertion, Respondents made expenditures

totaling $8,381 from their non-federal account for "staging" and

"lighting" at this purported "official" event. Presumably, a

state political party committee would not be paying for an

"official" vice presidential appearance.

I



ar. lush also appeared publicly in Warren at the same time :,,:
the Democratic Convention was being held in Atlanta. According i

to press accounts, Mr. Bush commented on the Democratic

Convention and addressed comments made by the keynote speaker of *

the convention. Countering the keynote address by Texas

Treasurer Ann Richards, Nit. lush asserted, mE employed 400

people in her state, my state, I'll carry Texas.' These

appearances in Warren are presumed to be campaign-related, and :
Respondents' assertion fails to overcome this presumption.

b. Bloonfield Mills

Similarly, Mr. Bush's appearance at a Victory '88

fundraising dinner in Bloomfield Hills on July 20, 1988, was

also campaign-related. This event was planned and paid for by

Respondents' state account. The invitation to the event

described it as "A Dinner with George Bush, Vice President of

the United States" and included the following statement

advocating his election to President: "P.S. Just to let you

know that your picture will be taken with the Vice President,
George Bush, who we hope to be the next President of the United

States." Like the events in Warren, the event in Bloomfield

Hills took place after January 1, 1988, and is presumed to be

campaign-related. The evidence provided by Respondents fails to i

overcome this presumption. :

c. DiSCussion -'~

The Commission has frequently considered whether particular

activities involving the participation of a Federal candidate,

or communication referring to a Federal candidate, result in a i



Contribution or expenditure on behalf of such a candidate under
the Act. The Commission has Consistently determined that
financing such activities viii result in a Contribution or
expenditure on behalf of a candidate if the activities involve

either: (1) the solicitation, making or acceptance of
contributions to the candidate's campaigng or (2) communications
expressly advocating the nomination, election, or defeat of any
candidate. 8ee Advisory Opinions 1988-27, 1986-37, 1986-26,

~1982-56, 1981-37, 1980-22, 1978-56, 1978-15, 1977-54 and
1977-42. The Commission has also indicated that the absence of

C) solicitations for contributions or express advocacy regarding
: candidates will not preclude a determination that an activity is
N "campaign-related." Advisory Opinions 1988-27, 1986-37,

1986-26, 1984-13, and 1983-12.

"9As shown by the evidence, it is apparent that Mr. B s
~appearances in Michigan were related to his 1988 presidential

~campaign. Mr. Bush's travel to Michigan took place during the
~Democratic Convention, which he frequently mentioned in

advocating his own election. Further, although Respondents

argue that Mr. Bush appeared at the Ukrainian Cultural Center in
an official capacity, they paid $8,381 from their non-federal

account for "staging" and "lighting" at this event.
Furthermore, the invitation to the Bloomfield Hills fundraiser

clearly advocated George Bush as the "next President of the

United States."

Respondents have failed to overcome the presumption of
11 C.F.R. S llO.8(e)(2)(ii). At minimum, the evidence provided

m
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by Respondents fails to demonstrate that the events in Michigan
were bona fide party events and that "no aspect of the
solicitation for the events, the setting for the events, and the
remarks or activities of the candidate in connection vith the
events were for the purpose of influencing the candidate's
nomination or election.' i1 C.P.U. S ll0.S(e)(l)(i) and (i)

(emphasis supplied)•

Zn fact, not only do Respondents fail to rebut the
presumption, the evidence provided by Respondents corroborates
the presumption. Consequently, because Mr. Bush conducted
campaign-related activities while in Michigan, and these
activities did not qualify as incidental contacts, Mr. Bush's
trip to Michigan is considered to be capinrltd See
26 U.s.c. S 9034.7(b)(2) and 11 C.F.R. $ l10. 8(e)(2)(ii).--.=.

It is uncontested that the state party committee made
expenditures in connection with Mr. Bush's travel to Michigan.
Based on the evidence, Respondents made expenditures onl behalf
of the Bush Committee which resulted in excessive contributions

totaling approximately $13,000.2

2. In order to determine the amount of the apparent excessivein-kind contributions by Respondents, the Audit Divisionreviewed all of the financial documents that were obtainedthrough discovery. Subsequently, the Audit Division prepared ananalysis of the amounts expended by Respondents for ground, AirForce II and White House Communication costs in connection withMr. Bush's travel to Michigan during the summer of 1988. Thisoffice notes that because Respondents could make a $5,000contribution to the Bush Committee pursuant to 2 U.S.C.S 441a(a)(2)(A) and had not done so, that amount has beensubtracted from the $18,000 in expenditures made by Respondentsin connection with Mr. Bush's trip to Mi.chigan.
' 



For the foregoing reasons, this Office recommends that the
Commission find probable cause to believe the michigan
Republican State Committee (Federal Account/Non-Federal Account)

and Ronald D. Dahlke, as treasurer, violated 2 U.s.c.

S 441a(a)(2)(A) by making excessive in-kind contributions
totaling *13.000 to George bush's campaign for President.

2. Prohibited Contributions

As set out above, the Act prohibits any corporation or
labor union from making contributions or expenditures in

0C connection with any federal election and prohibits any political
__ committee from knowingly accepting such prohibited
D contributions. 2 U.s.c. S 441b. The state election law of

(JMichigan permits labor union contributions in state elections.

0 In their response, Respondents admit that any payments

related to Mr. Bush's appearances came from their non-federal

account, and they provide non-negotiable check copies as
~evidence. Respondents also provide copies of their disclosure
Ox reports in which they report the payments from their state

account as "administrative expenses."

Accordingly, Respondents used funds drawn from their
non-federal account to make in-kind contributions totaling

$18,000 to the Bush Committee. Therefore, this Office

recommends that the Commission find there is probable cause to
believe the Michigan Republican State Committee (Federal

Account/Non-Federal Account) and Ronald D. Dahlke, as treasurer,

violated 2 U.S.C. S 441b(a) and 11 C.F.R. S 10 2 .5(a).
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1. Find probable cause to believe that the MichiganR~epublcan St:ate Comumittee (Frederal Account/Non-Federal Account)and Ronald D. Dahike, as treasurer, violated 2 u.s.c.SS 441a(a)(2)(A) and 441b(a) and 11 C.Pr.R. S 102.5(a).

( General Counsel

C

C_)



"No. Bush is gl~otd as saying, "'11l be a good president for the

eanvironmeat. e

Ue also reportedly discussed Michael Dukakis, acceptance
speech at the Democratic Convention and opined that it "lacked

specifics on defense and foreign policy." Mr. Bush apparently

vent on to characterise Mr. Dukakis as 'a traditional liberal

and a card-carrying member of the American Civil Liberties

Union." Mr. Bush also made reference to the "upcoming GOP

convention' and how it would reflect the 'more upbeat

philosophy of the Republican Party."

Moreover, Respondents' assertion that the sponsor for

Mr. Bush's appearance at Point Pleasant was the Governor's

Office is undercut by evidence of their own sponsorship.

The NJRSC/Victory '88 paid not only for the rental of the sound

system at that event, but Mr. Bush's transportation costs as

well.

In summary, this appearance was campaign-related:

Mr. Bush discussed the presidential campaign, promoted his

platform, and pointedly criticized the Democratic nominee.

Further, the costs of this appearance was paid for by

NJRSC/Victory '88.

b. Bay Head

Similarly, Mr. Bush's appearance at a Victory '88

fundraising dinner in Bay Head was also campaign-related. The

evidence concerning this event held in Bay Head on

July 22, 1988, indicates that its purpose was to garner support

and raise funds for Mr. Bush's campaign. The dinner



invitation, itself, emphasimed the importance of New Jersey to

Mr. lush's election: 'New Jersey has been targeted as one of

the most important states for the Vice President this fall.

The outcome of the election could well hinge on what happens in

our state.'

Further, according to a news account, Mr. Bush's remarks

to the dinner guests included a statement that he was looking

forward to an upbeat Republican National Convention next month

in which he would point out the things that are right with the

¢, country. The news account further states that Mr. Bush

__ repeated his desire to become known as the "education

C) president" and to elect a Republican Senate with him. Another

(N4 news article states that the dinner guests left with caps,

visors and T-shirts bearing the "Bush for President message."

) 2. Discussion

As detailed above, Mr. Bush's travel to New Jersey

included specific events, appearances, and communications which

O were clearly for the purpose of influencing or advocating his

election to the Office of the President. The Commission has

frequently considered whether particular activities involving

the participation of a Federal candidate, or communication

referring to a Federal candidate, result in a contribution or

expenditure on behalf of such a candidate under the Act. The

Commission has consistently determined that financing such

activities will result in a contribution or expenditure on

behalf of a candidate if the activities involve either: (1)

the solicitation, maing oaceptance ofcnrbutions to the



candidate's caapaign; or (2) commnications expressly

advocating the nomination, election, or defeat of any

candidate. S.ee Advisory Opinions 1968-27, 1986-37, 1986-26,

1962-56, 1981-37, 1980-22, 1978-56, 1978-15, 1977-54 and

1977-42. The Commission has also indicated that the absence of

solicitations for contributions or express advocacy regarding

candidates will not preclude a determination that an activity

is "campaign-related." Advisory Opinions 1988-27, 1986-37,

1986-26, 1984-13, and 1983-12.

r¢ As shown by the evidence, Nr. Bush's remarks at the press
-- conference in Point Pleasant Beach included a discussion of two

c visible issues of the 1988 presidential campaign: the

environment and medical waste. Further, in his remarks,

Mr. Bush expressly advocated his election to the presidency and

the defeat of Governor Dukakis. In fact, Mr. Bush was quoted

as saying that he would be a good president for the
~environment. Moreover, the costs 2 associated with this event

O were paid for by the NJRSC/Victory '88.

Similarly, Mr. Bush's travel to Bay Head was also
campaign-related. The Victory '88 fundraising dinner clearly
solicited support in electing George Bush the next President of

the United States, and the guests reportedly left the
fundraiser with caps, visors and T-shirts bearing the "Bush for

President message."

2. These costs include rental of the sound system and
Mr. Bush's transportation costs.



Reopoadeuts have tsiled to overcome the presumption of
11 c.i.a. S llO.S(e)(2)(jj). At Ulnimum, the evidence provided
by Respondents fails to demonstrate that the events in New
Jersey yere bona tide party events and that "no aspect of the
solicitation for the events, the setting for the events, and
the remarks or activities of the candidate in connection with
the events were for the purpose of influencing the candidate's
nomination or election.- 11 C.i.a. S ll0.8(e)(l)(i,) and (ii)

(emphasis supplied).
t C In fact, not only do Respondents fail to rebut the

-- presumption, the evidence provided by Respondents corroborates
o the presumption. As discussed above, the evidence

~affirmatively demonstrates that the activities in question
were, in fact, campaign-related. Consequently, because

r Mr. Bush conducted campaign-related activities while in Point
~Pleasant and Bay Head and these activities did not qualify as
~incidental contacts, Mr. Bush's trip to New Jersey is

~considered to be campaign-related. See 26 U.S.C.

S 9034.7(b)(2) and 11 C.F.R. $ llO.8(e)(2)(ii).

It is uncontested that the state party committee made
significant expenditures in connection with Mr. Bush's travel

to New Jersey. Based on the evidence, Respondents made
expenditures on behalf of the Bush Committee which resulted in

excessive contributions totaling approximately $25,400. 3  
i

3. In order to determine the amount of the apparent excessive iin-kind contributions by Respondents, the Audit Division .ireviewed all of the financial documents that were obtained ithrough discovery. Subsequently, the Audit Division prepared i



FOr the foregoing reasons, this Office recommnds that the
Commission find probable cause to believe that the New Jersey

lepublican State Committee (Federal Account/Non-Federal

Account) and Virginia N. Littell, as treasurer, violated
2 U.S.C. S 441a(a)(2)(A) by making excessive in-kind
contributions totaling approximately $25,400 to George Bush's

campaign for President.

2. Prohibited Contributions

O As set out above, the Act prohibits any corporation or

C labor union from making contributions or expenditures in
-- connection with any federal election and prohibits any
C' political committee from knowingly accepting such prohibited

~contributions. 2 U.s.c. S 441b. The state election law of
New Jersey permits corporate and labor union contributions in

state elections.
r According to the response from the New Jersey Republican

~State Committee, the costs involved with the Victory '88
~fundraising dinner in Bay Head were paid out of the Victory '88

account, a subsidiary federal account of the NJRSC. However,
Respondents state that one payment for this event totaling

$8,919 was made from its non-federal account before there were

(Footnote 3 continued from previous page)an analysis of the amounts expended by Respondents for ground,Air Force II and White House Communication costs in connectionwith Mr. Bush's travel to New Jersey during the summer of 1988.This Office notes that because Respondents could make a $5,000contribution to the Bush Committee pursuant to 2 U.s.c.S 441a(a)(2)(A), that amount has been subtracted from theapproximately $30,400 in expenditures determined by the AuditDivision to have been made by Respondents in connection with
Mr. Bush's trip to New Jersey.
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: , sufficient funds in the Victory '68 account. Therefore, this
Office recommends that the Commission find probable cause to

i  believe the New Jersey Republican State Committee (Federal
SAccount/NDon-Ferderal Account) and Virginia N. Littell, as

treasurer, violated 2 U.S.c. S 441b(a) and 11 C.F.R. 5 102.5(a)
by paying for campaign-related activities from an account

containing impermissible funds.

X XX. GUUIUZAL COWISL' S Rr OlfhDATI,
1. Find probable cause to believe that the New Jersey~~Republican State Committee (Federal Acon/o-eeaAccount) and Virginia N. Littell, as treasurer, violatedC 2 Uo.c. 5S 441a(a)(2)(A) and 441b(a) and ii C.F.R. $ I02 .5(a).

Date 
No( L rrace-?.--o--

;eneral Counsel



FEDERAL ELECTION COMMIS5ION
~July 11, 1994
CIRTIFIID NAIL

Gordon Strauss, Esquire
Thompson, Nine and Flory
2900 Dulols Tower
511 Walnut Street
Cincinnati, 05 45202

RE: NUR 2667cO Ohio Republican State CentralCo and Executive Committee a/k/aC The Ohio Republican PartyC ~(Federal Account/Non-F.ederal
-- Account) and Robert K. Wilson,

as treasurer

Dear Mr. Strauss:
C Based on a complaint and supplement filed with the FederalN Election Commission and upon information supplied by you, on) January 17, 1991, the Federal Election Commission found reason tobelieve that your clients, the Ohio Republican State Central and~Executive Committee a/k/a The Ohio Republican Party (FederalAccount/Non-.Federal Account) and its treasurer, violated 2 U.S.C.O SS 441b(a), 4 41a(a)(2)(A), and 11 C.F.R. $ lO2 .5(a), andinstituted an investigation in this matter.

After considering all the evidence available to the(>'Commission, the Office of the General Counsel is prepared trecommend that the Commission find probable cause to believe thatviolations have occurred.

The Commission may or may not approve the General Counsel'srecommendation. Submitted for your review is a brief stating theposition of the General Counsel on the legal and factual issues ofthe case. Within 15 days of your receipt of this notice, you mayfile with the Secretary of the Commission a brief (ten copies ifpossible) stating your position on the issues and replying to thebrief of the General Counsel. (Three copies of such brief shouldalso be forwarded to the Office of the General Counsel, ifpossible.) The General Counsel's brief and any brief which youmay submit will be considered by the Commission before proceedingto a vote of whether there is probable cause to believe violations
have occurred.



lage 2
Nlr. Strauss

If you are unable to file a responsive brief within 15 days ,you may submit a written request for an extension of time. Allrequests for extensions of tims must be submitted in writing fivedays prior to the due date, and good cause must be demonstrated.In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.

A finding of probable cause to believe requires that theOffice of the General Counsel attempt for a period of not lessthan 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact N~ary AnnO Sumgarner or Richard N. Denholm II, the attorneys assigned to thismatter, at (202) 219-3400.

C4Lawrence ii.Nol
, . General Counsel

Enclosure
~Brief



33p'O3 TNI3 F3D3ntL ElLICTI01 ON u8szos

In the Ratter of)

Ohio Republican State Central ) U 2667
and Executivo Comaittee a/k/a)
The Ohio Republican Party )(Federal Aceouat/Moan-redoral Account) )
and Robert K. Wilson, as treasurer

GENERAL COUNSEL'S8 BRIEKF

I o STATEMENT OPl TEE CASEI .

0 This matter was generated by a complaint and supplement

"- filed by the Democratic Parties of Ohio, South Carolina,

Tennessee and Michigan against George Bush for President

Committee, Inc. and 3. Stanley Huckaby, as treasurer ("the Bush

04i-.Committee"). The complainants allege, among other things, that

3 the Ohio Republican Party Committee made expenditures in

~connection with then-Vice President Bush's travel to Ohio during

<_D the summer of 1988, which resulted in prohibited in.-kind

~contributions to the Bush Committee.

O On February 6, 1990, the Commission found reason to believe

the Ohio Republican Party Committee (Federal Account/Non-.Federal

Account) and its treasurer ("Respondents" or "Ohio Republican

Party") violated 2 U.S.C. S 441a(a)(2)(A) by making expenditures

on behalf of the Bush Committee in excess of the Act's

limitations. Further, the Commission found reason to believe

that these expenditures may have been paid from accounts

containing impermissible funds in violation of 2 U.S.C.

S441b(a) and 11 C.F.R. S 102.5(a). In response to a motion

submitted by Respondents, on May 22, 1990, the Commission



ii determined to rescind its reason to believe determination

~regarding these Respondents.1

On January 17, 1991, the Commission once again determined

there was reason to believe Respondents violated 2 U.s.c.

55 441a(a)(2)(A) and 441b(a) and 11 COFOR. 5 102.5(a). On

March 19, 1991, the Comission authorised a subpoena duces tecum

to Respondents. Respondents filed a motion to quash, and on

August 13, 1991, the Commission denied this motion and

authorised the Office of General Counsel to file suit to enforce

emmm,_the subpoena. Subsequently, Respondents submitted an adequate

._ response.

t' I. FACTUAL AND LEGAL ANALYSIS

(\J A. Law

• The Federal Election Campaign Act of 1971, as amended, (the
"Act") provides that no multicandidate political committee shall

r make contributions to any candidate and his or her authorized

political committees with respect to any election for Federal

O office which, in the aggregate, exceed $5,000. 2 U.S.C.

S 441a(a)(2)(A). The Act generally defines contributions to

include anything of value including a gift, loan, or advance

made by any person for the purpose of influencing a Federal

election. 2 U.S.C. S 431(8)(A). Expenditures made by any

person in cooperation, consultation, or concert with, or at the

request or suggestion of a candidate or his or her authorized

1. Due to questions raised by Respondents, the Commission
rescinded these findings against them in order to afford them
notice and an opportunity to respond to the complaint and
supplemeat im this matter. ,-



committee are considered to be contributions under the Act.
2 U.S.C. S 441a(a)(7)(5)(i).

Furthermore, the Act prohibits any corporation or labor
union from making contributions or expenditures in connection
with any federal election and prohibits any political committee

from knowingly accepting such prohibited contributions.

2 U.S.C. S 441b. The Commission's regulations also provide that

a political committee has two alternatives to ensure that
prohibited moneys are not used in connection with federal

(Nelections. 11 C.I.a. S 102.5(a)(l). It may establish a single

.- account for both federal and non-federal activity which can

C receive only contributions subject to the prohibitions and
(%4 limitations of the Act. 11 C.F.R. S 1 02 .5(a)(l)(ii). Or, it
J may establish a separate federal account for federal activity
9 and a second account for state and local election activity.

r Only funds subject to the prohibitions and limitations of the

O Act can be deposited into the separate federal account.

11 C.F.R. S I02.5(a)(I)(i).

Under certain conditions, a party committee may make
reimbursements for the expenses of a presidential candidate who
engaged in party-building activities. These reimbursements will

not be considered a contribution or expenditure on behalf of the

candidate, if the event was a bona fide party event and no

aspect of the solicitation, setting, and remarks or activities i

of the candidate was for the purpose of influencing the



candidate's noination or election. 11 C.F.R. S 110.8(e)(1)(1)

and (ii). Byen if these requirements are met, however,

presidential candidate appearances after January 1 of the

election year are presumed to be for the purpose of influencing

a candidate's election and any related expenditures or

contributions are governed by the limitations of the Act.

11 C.F.R. S llO.8(.)(2)(ii).

ixpenditures for travel relating to a presidential campaign

are considered to be qualified campaign expenses and must be

reported by the candidate's autborised committee. 11 C.F.R.

S 9034.7(a). Where trips include campaign and non-campaign

related stops, the portion of the cost of the trip allocable to

campaign activity shall be a qualified campaign expense.

11 C.F.R. S 9034.7(b)(2). "(Ihf any campaign activity, other

than incidental contacts, is conducted at a stop, that stop

shall be considered campaign-related." Id.

B. Analysis

The travel, events, and appearances at issue in this matter

occurred after January 1 of the election year and therefore are

presumed to be for the purpose of influencing Mr. Bush's

campaign for the presidency. 11 C.F.R. S 1lO.8(e)(2)(ii). This

presumption alone is a sufficient legal basis for finding

probable cause to believe Respondents violated 2 U.S.C.

S441a(a)(2)(A). The issue presented in this matter is whether

the evidence rebuts the campaign-related presumption of

11 C.F.R. S lO.8(e)(2)(ii).

r
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On June 34326, 1966, Rr. Bush traveled to Cincinnati and
Columbus, Ohio. The Cincinnati trip included appearances at a
press conference, GOP Women Leadership meeting, Victory '6e
Major Donor Reception, a meeting with Agriculture Leaders, a key
GOP Regional Leaders meeting, Victory Through Unity in '86
("Unity '88 Conference"), and a Victory '88 fundraising dinner.
(Ohio Republican Party Response to Subpoena and Produce

r Documents and Order to Submit Written Answers, dated October 4,
. 1991.) The Columbus trip included Mr. Bush's attendance at a
__ Victory '88 fundraising brunch. The Ohio Republican Party
~Committee provided information that it expended approximately

CN $20,000 for or relating to Mr. Bush's appearances in Ohio.

i (IXd___.)

In their response, Respondents specifically discuss

r Mr. Bush's appearances at the Unity '88 Conference, the
Victory '88 fundraising dinner, and the Victory '8fnraising

O brunch in Columbus. According to Respondents, while they made

expenditures in connection with the Victory '88 fundraising

dinner and brunch, the Unity '88 Conference was sponsored by the

Republican National Committee (the "RNC"). Other than the

assertion that certain appearances were sponsored by the RNC,
Respondents offer no evidence to overcome the presumption that
these appearances were campaign-related. Moreover, affirmative

evidence confirms that Mr. Bush's Ohio appearances were, in

fact, directly related to his presidential campaign.



Based on this Officoes investigaton, Dr. Bush's

appearances in Cincinnati on June 24, 1986, were
campaign-related. In Cincinnati, Mr. Bush participated in,
inter alia, a Unity '68 Conference and a Victory '88 fundraising

di, anor.

Unity '68 yes a part of the Republican Party's Victory

Through unity in '86 program, aloe known as Victory ,88.2
According to Nary Matalin,3 Unity '86 Conferences were held in

L _ order to "enorgise the troops" before going into the general
-- election. 4  (Matalin Deposition at 21.) Similarly, Patricia

~Susan Giardina5 testified that it was important for Bush to
C appear at Unity '88 Conferences to "rally the troops."
I-, (Giardina Deposition at 46.) Ms. Giardina defined "rally the
M) troops" as a "means of bringing together the grassroots people"
rin order to "get them excited about the November election." d
~~The conferences were attended by candidates (including -.---

2. According to the evidence, Unity '88 was part of theRepublican Party's Victory '88 program. However, it appearsthat the Bush Committee, the RNC and the state party committeesused various, interchangeable terms to describe the Unity '88Conferences, i.e., Victory '88, Unity '88 or Victory ThroughUnity in '88. For example, the Bush Committee entitledMr. Bush's speech given at the Unity '88 Conference in Denver,"Excerpts of Remarks of Vice President George Bush Victory '88Unity Dinner, Denver, Colorado, Friday June 10, 1988."
3. Ms. Matalin was the former Director of Victory '88 at the
RNC.

4. Unity '88 consisted of three conferences held in Atlanta,Denver, and Cincinnati. Mr. Bush attended and spoke at all
three conferences.

5. Ms. Giardina was the former Regional Finance Director for
the RISC



presidential candidates), activists, and volunteers and...

consisted of rallies and lectures. In addition, it was usual i
iNC practice to set up press rooms at Unity '88 Conferences.
(Mtlin Affidavit at 5.) Based on several news articles, it

appears that the purpose of these press rooms was to provide a
platform for Nr. Bush to make comments regarding his candidacy

and to answer questions.

During our investigation, this Office obtained from the
Bush Committee l xcerpts of Remarks for Vice President George

%) Bush, Republican Unity Dinner, Cincinnati, Ohio, Friday,

__ June 24, 1988." Mr. Bush began his remarks by stating:

~We are united today because we know thatthe choice our nation will have to make thisCW November is as profound as any we have ever
faced. It is a choice not just between twoi different styles of government, but between two

~fundamental values and principles - between twofundamentally opposed views of what America is
~and what it should be.

D Throughout his speech, Mr. Bush referred to Governor Dukakis and
'Cthe presidential campaign. Mr. Bush remarked that lower taxes

0~ and growth would be the hallmark of his candidacy and accused

Governor Dukakis of raising taxes and helping Massachusetts earn
the label "Taxachusetts." Mr. Bush promised that he would not
raise taxes and would limit government spending. In addition,

Mr. Bush explained that, as President, he would support SDI and
nuclear deterrence. He also contrasted his foreign policy to

Governor Dukakis' support for a nuclear freeze. Furthermore, -

Mr. Bush described his crime policy, drug policy, and his



*support for the death penalty. Mr. Sush also advocated the

, pledge of allegiance in schools and committed to be the

'education President.'

Zn another speech given at the Cincinnati Unity '86

Conference, Robert Bennett, the Ohio Republican State Chairman,

discussed Ohio's key political position in the 1966 presidential
election. In his speech, Mr. Bennett painted Governor Dukakis

as the candidate of the 'dead end mase of failed and flawed
r policies...' Mr. Bennett concluded his speech with the phrase:

"...there is only one viable course for the future of

-- America.. .the election of George Bush this November."

o> It is clear that the purpose of these speeches was to

C expressly advocate the election of Mr. Bush to the Office of the
President. Mr. Bush specifically referred to and commented on

the policies of his opponent, Governor Dukakis. Further,
rt Mr. Bush detailed his policy objectives in a manner that clearly

solicited support for his presidential candidacy.

O In addition to the foregoing, Unity '88 Conference Book

("the Book"), which was given to all conference attendees,
refers extensively to the presidential campaign and the major

party candidates. For example, one of the first pages contains

a drawing of George Bush and his statement: "A presidency can

shape an era - and it can change our lives. A successful

presidency can give meaning to an age." Further, Section 2 of

The Book is simply entitled "George Bush" and contains several

"Issue Statements by Vice President George Bush" and an article

by Lee Atwater, Campaign Manager for the Bush campaign, entitled



"The Best Candidate, the Best Nossage and the Best Campaign..
There were also several canpaign-related Pamphlets included in a
pocket of The Book. One pammphlet, Facts About the Fiction, The
National Democrats: A 1966 Political Research Fact Book,"
contains several charges against Michael Dukakis. These include
allegations of 'the Dukakis Threat' and 'the Biggest *pending

Governor in America..

According to a news account of Mr. Bush's appearances in
~Ohio, Frank Fahronkopf, Republican National Committee Chairman,

_- informed Unity '66 attendees that one strategy for the Fall was
__ "...to establish clear and compelling directions in which
(:3 Mr. Bush plans to take the country if elected." In another news
C article, it was reported that Mr. Bush expressed that because
' the Democratic primary process was complete, he was "warming

r~) up. "

rAnother campaign-related appearance made by Mr. uhi
Cincinnati was at a fundraising dinner. Dick and Joyce Farmer

O invited supporters of Mr. Bush to a $5,000 per couple
Victory '88 fundraising dinner held on June 24, 1988. The
June 14, 1988, invitation describes Ohio as a key state for
Republicans in upcoming elections and asserts that Bush is
•...going out of his way to help win in Ohio, not only for

6. Although Mary Matalin and Patricia Susan Giardinaquestioned whether certain portions of The Book had actuallybeen included for distribution to the conference attendees,(Giardina Deposition at 53 and Matalin Deposition at 45-49),counsel for the Republican National Committee included thepamphlets and all pages of The Book i epnet hComsso' Suboena and Order requesting, inter alia,documents relevant to the travel at t lnuT uttr'"



l himself but for every Republican on the ticket.' Not only do
aespondents fail to overcome the presumption, the

, campaign-related nature of the dinner is further confirmed by a
June 27, 1986, letter from Nicholas 3. Vehr, the Executive
Director of the Republican Finance Committee of Hamilton County,
to the Ohio Republican State Chairman. In this letter, Mr. Vehr
refers to the fundraising dinner at the Farmer home and declares
that "the veekend proved very successful not Just for the Bush

( for President effort, but for the State Party and our County

organization.'

__ b. Columbus
~Similarly, Mr. Bush's appearance at another Victory '88

C\J function held in Columbus was also campaign-related. The
hN evidence concerning the Victory '88 fundraising brunch held in

ru-) Columbus on June 26, 1988, indicates that its purpose was to
rt benefit Mr. Bush's campaign. The invitation, signed by

k John Wolfe, a sponsor for the event, stated: "The Vice
'C, President needs our support to do all the things necessary to

carry Ohio - A MUST WIN state." Further, a June 27, 1988 thank
you letter from Robert T. Bennett, Chairman of the Ohio
Republican Party, clearly states that the funds raised at the
fundraising brunch would be "... instrumental in electing

George Bush the next President of the United States."

c. Discussion

As detailed above, Mr. Bush's travel to Ohio included
specific events, appearances, and communications which were
clearly for the purpose of influencing or advocating his



election to the Office of the President. The Comision has i

frequently conaideted vuethor particu'ar activities involving !i

the participation of a Federal candidate, or communication .

referring to a Federal candidate, result in a contribution or

expenditure on behalf of such a candidate under the Act. The

Coiisson has consistently determined that financing such

activities wiii result in a contribution or expenditure on

behalf of a candidate if the activities involve either: (1) the

solicitation, making or acceptance of contributions to the

C) candidate's cauaiegni or (2) communications expressly advocating

the nomination, election, or defeat of any candidate. See

~Advisory Opinions 1988-27, 1986-37, 1986-26. 1982-56, 1981-37.

C 1980-22, 1978-56, 1978-15, 1977-54 and 1977-42. The Commission

' has also indicated that the absence of solicitations for

~contributions or express advocacy regarding candidates will not

r preclude a determination that an activity is "campaign-related."

Advisory Opinions 1988-27, 1986-37, 1986-26, 1984-13, and

1983-12.

As shown by the evidence, it is apparent that a major

focus of the Unity '88 Conference held in Cincinnati was the

1988 presidential campaign. The Chairman of the Ohio Republican

Party spoke at the Conference in support of Mr. Bush's

presidential election effort and in opposition to the election

of Governor Dukakis. Furthermore, the Unity '88 Conference book

was replete with references to the presidential campaign.

Finally, Mr. Bush's speech at the Unity '88 Conference expressly

advocated his election to the presidency and the defeat of :



i Governor Dukakis. Zn his speech, Mr. lush specifically
~identified Governor Dukakis as his opponent in the presidential

elections differentiated their domestic and foreign policy

objectives; and generally questioned Governor Dukakis,
qualifications to be President of the United States. Similarly,
the Victory 'SO fundraising brunch held in Columbus clearly
solicited support 'in electing George Bush the next President of

the United States.'

Respondents have failed to overcome the presumption of
¢,, 11 C.V.i. S llO.8(e)(2)(ii). At minimum, the evidence provided
__ by Respondents fails to demonstrate that the events in Ohio were
C bona fide party events and that "n_o aspect of the solicitation
4 for the events, the setting for the events, and the remarks or

activities of the candidate in connection with the events were
for the purpose of influencing the candidate's nomination or
election." 11 C.F.R. S llO.8(e)(l)(i) and (ii) (emphasis

CD

supplied).

%CIn fact, not only do Respondents fail to rebut the
presumption, the evidence provided by Respondents corroborates
the presumption. As discussed above, the evidence affirmatively

demonstrates that the activities in question were, in fact,

campaign-related. Consequently, because Mr. Bush conducted

campaign-related activities while in Ohio and these activities
did not qualify as incidental contacts, Mr. Bush's trip to Ohio

is considered to be campaign-related. See 26 U.s.c.

S9034.7(b)(2) and 11 C.F.R. $ ll0.8(e)(2)(ii).



V ..... 4)4 .. .. .... . .. ~-ft 2. . . .... ., .. ..

it is uncontested that the state party committee made

significant expenditures in connection with Mt. Bush's travel to

Ohio. Based on the evidence, Respondents made expenditures on

behalf of the Bush Committee which resulted in excessive

contributions totaling approximately $l5,O00. 7

For the foregoing reasons, this Office recommends that the

Commission find probable cause to believe that the Ohio

Reopublican State Central and Executive Committee a/k/a

The Ohio Republican Party (Federal Account/Nlon-Federal Account)

< and Robert K. Wilson, as treasurer, violated 2 U.s.C.
-- S 441a(a)(2)(A) by making excessive in-kind contributions

L' totaling $15,000 to George Bush's campaign for President.

(J2. Prohibited Contributions

' As set out above, the Act prohibits any corporation or

labor union from making contributions or expenditures in

connection with any federal election and prohibits any political

k committee from knowingly accepting such prohibited

c contributions. 2 U.S.C. S 441b. The state election law of Ohio

permits labor union contributions in state elections.

7. In order to determine the amount of the apparent excessive
in-kind contributions by Respondents, the Audit Division
reviewed all of the financial documents that were obtained
through discovery. Subsequently, the Audit Division prepared an
analysis of the amounts expended by Respondents for ground, Air
Force II and White House Communication costs in connection with
Mr. Bush's travel to Ohio during the summer of 1988. This
off.ce notes that because Respondents could make a $5,000
contribution to the Bush Committee pursuant to 2 U.S.C.
S 44la(a)(2)(A) and had not done so, that amount has been
subtracted from the $20,000 in expenditures made by Respondents
in connection with Mr. Bush's trip to Ohio.



In their response, Rtespondents assert that any payments

related to Kr. Bush's appearances came from their federal

account, and they provide checks to substantiate this statement.

A review of the Committee's reports for the relevant reporting

periods confirms that the Committee had only permissible federal

funds in its federal account. Thus, it appears that the
expenditures made by R~espondents in connection with Kr. Bush's

appearances vere made with permissible federal funds.
Therefore, this Office recommnends that the Commission find there

is no probable cause to believe that the Ohio Republican State
__ Central and Executive Committee a/k/a The Ohio Republican Party

C (Federal Account/Non-Federal Account) and Robert K. Wilson, as

C treasurer, violated 2 U.S.C. S 441b and 11 C.F.R. $ l02.5(a).

' - I II. GENERAL COUNSEL' S RECOMMENDATIONS

If . Find probable cause to believe that the Ohio Republican
~State Central and Executive Committee a/k/a The Ohio

Republican Party (Federal Account/Non-Federal Account)
C ) and Robert K. Wilson, as treasurer, violated 2 U.S.C.

S 441a(a)(2)(A).

O 2. Find no probable cause to believe that the the OhioRepublican State Central and Executive Committee a/k/a The OhioRepublican Party (Federal Account/Non-Federal Account) andRobert K. Wilson, as treasurer, violated 2 U.S.C. S 44lb and
11 C.F.R. $ 102.5(a).

Date I Lawrene.
General Counsel



FEDERAL ELECTION COMMISSION

July 11, 1994

CERTI FIED RAIL
REIUR RECEIPT REQUESTED

Andrew D. Leipold, Esquire
2000 One Logan Square
Phladelphia, PA 19103

RE: MUR 2667
Republican Federal Committee~of Pennsylvania (Federal
ACCOunt/Non-Federal Account)C" and Patricia K. Poprik, as
treasurer

Dear Mr. Leipold:

Co Based on a complaint and supplement filed with the Federal(N Election Commission and upon information supplied by you, onJanuary 17, 1991, the Federal Election Commission found reason to; believe that your clients, the Republican Federal Committee of, Pennsylvania (Federal Account/Non-Federal Account) and itstreasurer, violated 2 U.S.C. $$ 441b(a), 441a(a)(2)(A), andr 11 C.F.R. S 102.5(a), and instituted an investigation in this
matter.

After considering all the evidence available to theCommission, the Office of the General Counsel is prepared toO recommend that the Commission find probable cause to believe that
violations have occurred.

The Commission may or may not approve the General Counsel'srecommendation. Submitted for your review is a brief stating theposition of the General Counsel on the legal and factual issues ofthe case. Within 15 days of your receipt of this notice, you mayfile with the Secretary of the Commission a brief (ten copies ifpossible) stating your position on the issues and replying to thebrief of the General Counsel. (Three copies of such brief shouldalso be forwarded to the Office of the General Counsel, ifpossible.) The General Counsel's brief and any brief which youmay submit will be considered by the Commission before proceedingto a vote of whether there is probable cause to believe violations
have occurred.

If you are unable to file a responsive brief within 15 days,you may submit a written request for an extension of time. All



* Page a
hKr. Leipold

~requests for extensions of time must be submitted in vritjng fivedays prior to the due date, and good cause must be demonstrated.In addition, the Office of the General Counsel ordinarily viii notgive extensions beyond 20 days.
A finding of probable cause to believe requires that theOffice of the General Counsel attempt for a period of not less~than 30, but not more than 90 days, to settle this matter through

a conciliation agreement.
Should you have any questions, please contact Mary AnnIumgarner or Richard N. Denholm II, the attorneys assigned to thismatter, at (202) 219-3400.

0 General Counsel
( Enclosure

Brief



BEFORE T3 FEDErAL ELECTIOp CORN! 551OW
In the Ratter of )
Republican Federal Committee of 266Pennsylvania (Federal Accounlt/Non-Federal ) ~ r26Account) and Patricia IK. Poprik, )as treasurer 

)

GENERAL COUNSEL'•S BRIEF
I. 8TATIuw3N OF' TEEH CASe

This matter was generated by a complaint and supplement
0 filed by the Democratic Parties of Ohio, South Carolina,
__ Tennessee and Michigan against George Bush for President
~Committee, Inc. and J. Stanley Huckaby, as treasurer ("the Bush
~Committee"). The complainants allege, among other things, that
~the Republican state party committee of Pennsylvania made
r) expenditures in connection with then-Vice President Bush's
~travel to Pennsylvania during the summer of 1988, which resulted

)in prohibited in-kind contributions to the Bush Committee.
, On May 22, 1990, the Commission notified the Republican

Federal Committee of Pennsylvania (Federal Account/Non-.Federal
Account) and its treasurer ("Respondents" or "RFCP") of the
complaint and supplement in this matter. In response to the
Commission's notification, Respondents submitted a motion
requesting that the Commission terminate its enforcement
proceedings because they had not been timely notified of the
complaint in this matter. The Commission considered this motion
and determined not to grant it. Subsequently, Respondents
submitted a virtually identical response again asserting that



the Commissi~a's investigation was time-barred and declined to
respond to the complaint and supplement.

On January 17, 1991, the Commission determined there was
reason to believe lRespondents violated 2 U.S.C. SS 4 4la(a)(2)(A)
and 441b(a) and 11 C.F.R. S lO2.5(a). On March 19, 1991, the
Commission authorized a subpoena ductecur to lesponldents.
Respondents tiled a motion to quash, and on August 13, 1991, the
Commission denied this motion and authorized the Office of

b General Counsel to file suit to enforce the subpoena.
(,, Subsequently, Respondents submitted an adequate response.

__XI. FACTIA AND LEGAL ANALYSIS

A. Law
( 4 The Federal Election Campaign Act of 1971, as amended, (the
~"Act") provides that no multicandidate political committee shall

make contributions to any candidate and his or her authorized
.- ) political committees with respect to any election for Federal

office which, in the aggregate, exceed $5,000. 2 U.S.C.
= S 441a(a)(2)(A). The Act generally defines contributions to

include anything of value including a gift, loan, or advance
made by any person for the purpose of influencing a Federal
election. 2 U.S.C. S 431(8)(A). Expenditures made by any
person in cooperation, consultation, or concert with, or at the
request or suggestion of a candidate or his or her authorized
committee are considered to be contributions under the Act.

2 U.S.C. S 441a(a)(7)(B)(i).

Furthermore, the Act prohibits any corporation or labor
union from making contributions or expenditures in connection



~vith any federal oloction and prohibits any political committeo
from knowingly accepting such prohibited contributions.

2 U.s.c. S 441bo The Commission's regulations also provide that

a political committee has two alternatives to ensure that

prohibited moneys are not used in connection with federal
eloctions. 11 C.F.Ro S 102.5(a)(1). It may establish a single
account for both federal and non-federal activity which can

receive only contributions subject to the prohibitions and
limitations of the Act. 11 C.F.R. S 1O2.5(a)(l)(ii). Or, it

c" may establish a separate federal account for federal activity

-- and a second account for state and local election activity.
.. Only funds subject to the prohibitions and limitations of the
C¢J Act can be deposited into the separate federal account.

' 11 C.FoR. S 102.5(a)(1)(i).
~Under certain conditions, a party committee may make

r reimbursements for the expenses of a presidential candidate who
D engaged in party-building activities. These reimbursements will
CA not be considered a contribution or expenditure on behalf of the

candidate, if the event was a bona fide party event and no

aspect of the solicitation, setting, and remarks or activities

of the candidate was for the purpose of influencing the

candidate's nomination or election. 11 C.F.R. S l1O.8(e)(l)(i.)

and (ii). Even if these requirements are met, however,

presidential candidate appearances after January 1 of the
election year are presumed to be for the purpose of influencing
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a candidate's election and any related expenditures or
contributions are governed by the limitations of the Act.

11 C.FOR. $ 1l0.8(e)(2)(ii).

Expenditures for travel relating to a presidential campaign

are considered to be qualified campaign expenses and must be

reported by the candidate's authorised committee. 11 c.i.a.

S 9034.7(a). Where trips include campaign and non-campaign

related stops, the portion of the cost of the trip allocable to

campaign activity shall be a qualified campaign expense.

11 C.F.R. S 9034.7(b)(2). "[Ihf any campaign activity, other

than incidental contacts, is conducted at a stop, that stop

shall be considered campaign-related." Id.

B. Analysis

The travel, events, and appearances at issue in this matter

occurred after January 1 of the election year and therefore are

presumed to be for the purpose of influencing Mr. Bush's

campaign for the presidency. 11 C.F.R. $ l0.8(e)(2)(ii). This

presumption alone is a sufficient legal basis for finding

probable cause to believe Respondents violated 2 U.S.c.

S 441a(a)(2)(A). The issue presented in this matter is whether

the evidence rebuts the campaign-related presumption of

11 C.F.R. S ll0.8(e)(2)(ii).

1. Excessive Contributions

On August 9, 1988, Mr. Bush traveled to three cities in

Pennsylvania. Mr. Bush's first appearance was at a Victory '88

"photo opportunity/reception" in Erie. (RFCP Response to

Subpoena to Produce Documents and Order to Submit Written
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Answers, dated October 11, 1991.) Second, Mr. Bush attended a
Victory '88 fundraising luncheon in Pittsburgh. Mr. Bush then
traveled to Philadelphia where he attended tvo Victory '88
fundraising receptions. The state party committee of
Pennsylvania provided information that it expended
approximately $46,089 for or relating to Mr. Bush's aPPearances

in Pennsylvania on that day. (Id.)

In their response, Respondents provide information about
(D the events and the amount they expended in connection with each
~of these events. Based upon this and other evidence,
__ Respondents fail to overcome the presumption that these

C) appearances were campaign-related. Moreover, affirmative
(Nevidence confirms that Mr. Bush's appearances in Pennsylvania

were, in fact, directly related to his presidential campaign.
rv.) These appearances are discussed in turn below,

rMr. Bush's first stop in Pennsylvania was in Erie. IC) 
I~addition to his appearance at a Victory '88 photo

C opportunity/reception, Mr. Bush also addressed the 30th Annual
Conference of the Fraternal Order of Police ("FOP"). In his
speech, Mr. Bush made several transparent references to his

opponent in the presidential election, Michael Dukakis. For
example, Mr. Bush made a disparaging reference to the ACLU and
distinguished his own views from the purported views of the
ACLU. During his campaign, Mr. Bush repeatedly referred to his
opponent as a "card-carrying member of the ACLU." Similarly,

Mr. Bush criticized the practice of weekend furloughs for

criminals, which repeated one of his campaign themes.
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Zn light o0 Mr. Bush's remarks at the FOP event,
Kr. Rush's appearance at this event may not have been purely in
his official capacity. However, it is not necessary to decide
the nature of this appearance because it does not appear that

Respondents made any expenditures in connection with this
event. Accordingly, any costs associated with the FOP event
are not included in the total amount of in-kind contributions

made by Respondents in connection with Mr. Bush's trip to

Pennsylvania.

eum~vMr. Bush's other appearance in Erie was at a Victory '88
__ photo opportunity/reception. This event was sponsored by

C Respondents. 1  The photo opportunity/reception was closed to
C the public; it was attended by about 40 people, who were

specifically invited by either letter or telephone. This
appearance occurred after January 1, 1988, and Respondents

r have provided no evidence to rebut the presumption that this
C) 

a p i n - e a e v n

wa cmagnrlae vet• Further, even assuming,
O arguendo, that the FOP appearance was official, it is clear

that the Victory '88 photo opportunity/reception was not simply

1. Some expenses for this event were paid for by thenon-federal account of the Republican Federal Committee ofPennsylvania. See discussion at 11-12.

2. In their response, Respondents assert that they wereunable to determine conclusively whether an expenditure forsound and lighting was made in connection with the photoopportunity or the reception held in Erie. This does notmatter, however, because both events or both parts of one eventwere campaign-related. All costs of this event were paid for
by Respondents.
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Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission

~999 E Street, N •y.
Washington, D.C. 20463

-- Re: NUR 2667 (George Bush for PresidentCommittee, Inc. and J. Stanley Huckaby,

C Dear Mr. Noble:
' Enclosed please find your letter and Probable CauseBrief received today in the above-captioned matter. This? office last appeared in this case in October 1990. Thisoffice no longer represents the respondents. Accordingly,your materials are being returned to you for appropriate

,D handling.

Sincerely,

Witold Baran
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July 14, 1994

Keith Davis, Assistant Treasurer
George Rush for President
Committee, Inc.226 South Washing ton Street

Alexandria, Virgi nia 22314

RE: MUM 2667r. 
George Bush for
President Commi ttee,~Inc. 

and J. Stanley
Huckaby, as treasurer

Dear Keith:
C, As per our discussion today, enclosed please find the(N General Counsel's letter dated July 11, 1994, and probablecause brief in MUR 2667. As we discussed, the letter and brief" were originally mailed to the counsel of record, Jan Witold~Baran, but were returned to this Office because he stated thatthe firm no longer represents George Bush for PresidentT Committee, Inc. and 3. Stanley Huckaby, as treasurer, in this. matter. Please notify this Office of your new counsel.

k Since rely,

Mary Ann Bumgarner22 t

Attorney
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Assuocia Chte Counsel

~July 20, 1994

r: Lawrence M. Noble, General Counsel
"-- Federal Election Commission

999 E Street, N.W.
Washington, D.C. 20003

i RE: MU 2667
~Republican National Committee

, Dear Mr. Noble:

C) This letter requests an extension of time for the Republican National Committee (RNC) toxc file a response brief in the above captioned matter under review.
~The RNC formally requests a two month extension so that its response would be due onSeptember 26, 1994. In making this request the Committee recognizes your Office'sreluctance to grant extensions of more than 20 days, however, there are extenuating

circumstances that warrant a two month extension.

As Chief Counsel of the RNC I am responsible for preparing the RNC's response brief,however, I am just returning from over a month long illness which includedhospitalization. While I am back at work my rehabilitation allows me to work for only alimited number of hours per day. Also, the case is a complicated one and deals with amatter which I have not been involved with previously. The last time the RNC heard fromthe Commission regarding this matter was in August of 1992 and resulted in the taking ofdepositions. This was six months before I assumed the position of Chief Counsel in
March of 1993.

TDD: (202) 863-8728 • FAX: (202) 863-864

I
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Lawrence x. Noble, Esquire

General Counsel
~Federal Election Commission

999 E. Street, N.W.
" Washington, D.C. 20463

Re: MUR 2667; Republican Federal Committee of:-, Pennsylvania (Federal Account/Non-Federal Account
and Patricia K. PoDrik. as Treasurer.

(N
Dear Mr. Noble:

On July 13, 1994, we received your letter dated July-' 11, 1994, addressed to Andrew D. Leipold. Please be advised that, . Mr. Leipold is no longer associated with this firm. In hisplace, William N. Doran and I have been asked to assist in.-) responding to the General Counsel's Brief concerning the above-
referenced matter.

We write today on behalf of the Pennsylvania Republican" State Committee ("Pa. RSC") to request an extension of time tosubmit a responsive brief in this matter. Since the lastcorrespondence between the parties in 1991, there has been asignificant turnover in personnel, both at the Pa. RSC and herein our office. The length of time since the parties lastaddressed this matter, coupled with the loss of importantpersonnel, has made it difficult for the Pa. RSC to respond tothe General Counsel's Brief within the time allotted. Inaddition, business requires me to be out of the country from July22 to August 8, 1994, and Mr. Doran will also be out of theoffice during the same time period. For all these reasons, Pa.RSC requests 30-day extension to prepare its response.
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Lavrenoe N. Noble, Esquir'e
JuLy 22, 1994
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If you have any questions or comments concerning thesematters, please do not hesitate to contact our office. Thank youfor your time and effort in considering our request.

Very truly yours,

Paul J. Greco

rN. PJG/pJg

cc: William N. Doran, Esquire



TELE[PHONE (201) 622:-1545

TELECOPIER (a Ol) 622-4563

July 22, 1994

Federal Election Commission
999 East Street, N.W.
Washington, D.C. 20463
Att: Mary Ann Bumgarner

Re: HUE 2667New Jersey Republican State
Committee (Federal Account/Non-
Federal Account) and Virginia N.
Littell, as treasurer

Dear Ms. Bumngarner:
:4

This will confirm your conversation with my office wherein wehave requested a twenty (20) day extension to file our brief
regarding the above matter. As you were advised the papers were
received by our office on July 21, 1994 and Peter G. Sheridan is on
vacation from July 21, 1994 through August 1, 1994.

In addition, we have received the Statement of Designation of
Counsel and will have same executed and returned immediately upon
Mr. Sheridan's return.

If you have any questions please feel free to contact Jennifer
Hamill or myself.

Very truly yours,

nth von

KVS/jhVia Facsimile and
Regular Mail

BROOKLYN OFFICE

177 MONTAGUE STREET
BROOKLYN. NEWN YORK 11201-3611

TELEPHONE (718 B) 66-4000
TELECOPIER (713 3l 66-4262

LONG ISLAND OFFICE
100 OUENTIN ROOSEVELT BOULEVARD
GARDEN CITY, NEW YORK 11630-4860

TELEPHONE (6161 367-3700
TELECOPIER (6161 367-3792

WASHINGTON, D.C. OFFICE
1225 NINETEENTH STREET, N.W.
WASHINGTON, D.C. 20030-2411

TELEPHONE (2021 223-83110
TELECOPIER (202) 467-1406

Utbfl a £L~ET1:'t

kU mml5'l
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July 20, 1994

Ms. Mary Ann BumgarnerOffice of General Counsel
Federal Election Commission
999 E Street NW
Washington, DC 20463

Dear Ms. Bumgarner:

The George Bush for President Committee, Inc. is in receiptof your letter dated July 14, 1994, conveying the GeneralCounsel's letter of July 11, 1994 and the probable cause brief in
MUR 2667.

jMI 4%'
In accordance with the instructions in your letter, we arerequesting an extension of time to respond beyond the 15-dayperiod. Because of the complexity of the issues involved, andalso in consideration of the fact that this MUR involves both theRepublican National Committee and a number of Republican stateparty committees which may need to be contacted before a thoroughresponse can be filed, we are hereby requesting an extension oftime to respond until Monday, September 26, 1994.

We appreciate the Commission's consideration of this
extension request.

Sincerely.

•Stanley Huckaby, TreasurerGeorge Bush for President Committee, Inc.

228 South Washington Street * Alexandria, Virginia 22314Telephone 703-549-8692 * FAX 703-684-0683
Paid for by Bush-Quayl 88 Complmnce Commit
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JlJuly 22, 1994

VIAI FACSIILEOPIE

999 1.Stree, N.M

VWashAigItn DC.O1046
TO e(202) 2932667I B

Dear Ms. Buagarner: sur

-- s fGeneal Counsel rteGogaRpbia at.M.Srcln
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extenasilgon, ofC tiet fl04esos6o3eaf fteeri
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(3)9Th wtesste fromewhomnffdavitse are oneded a pel

who have scattered since their involvement in this matter
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as volunteers ix years ago, and so additional time is
needed to locate them.

Based on thee grounds, Mr. Strickland, on behalf of the GeorgiaRepublican Party and Marvin H. Smith as Treasurer, hereby requestsan extension of tim in which to file a response up to andincluding August 31, 1994.
As I understand, you viii present this request immediately,and we should have a decision from your office in two or threedays. I also understand you will contact me i~mmediately if thereare any probleum or if the request is denied.
Thank you for your courtesy and cooperation. Please let meknow if you have any questions or need further information.

Very truly yours,

WILSON, STRICKLAND & BENSON, P.C.

Anne Ware Lewis
AWL/sins
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FEDERAL ELECTION COMMISSION

d.ULY 25, 1g9
Anne Ware Levis, Esquire
Wilson, Strickland & Benson, P.C.
One Nidtovn Plait, Suite 11001360 Peachtree Street, N.E.
Atlanta, Georgia 30309

RE: MUR 2667
Georgia Republicans (Federal
Account/Non-F..ederal Account)C' and Narvin N. Smith, as(NI treasurer

N. Dear Ms. Lewis :

This is in response to your letter dated July 22, 1994,o) which we received on that same date requesting an extensionuntil August 31, 1994, to respond to the General Counsel's04 Brief in this matter. After considering the circumstancespresented in your letter, the Office of the General Counsel haseN. granted the requested extension. Accordingly, your response isp, due by the close of business on August 31, 1994.
r If you have any questions, please contact me at

(202) 219-3690.

k" Sincerely,

Mary Ain Bumgarner
Attorney
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,JULY 25, 1994

Paul 3. Greco, Esquire
William N. Doran, Esquire
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia, Pennsylvania 19103-6993

RE : MUR 2667
Republican Federal Committee
of Pennsylvania (Federal
&eeewit/Non-ftderal Account)
and Patricia K. Poprik, as
treasurer

Dear Mr. Greco and Mr. Doran:

This is in response to your letter dated July 22, 1994,
which we received on that same date requesting an extension
of 30 days to respond to the General Counsel's Brief in this
matter. After considering the circumstances presented in your
letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business on August 29, 1994.

If you have any questions, please contact me at
(202) 219-3690.

Sincerely

Mary Ann' Bumgarner
Attorney



1 W JULY 25, 1994

Kenneth von Schaumburg, Esquire
Cullen and Dykman
One Riverfront Plaza
Suite 1410
Newark, 3ev Jersey 07102-5497

RE: NUR 2667
New Jersey Republican State
Committee (Federal
Account/Non-Federal Account)
and Virginia N. Littell, as
treasurer

Dear Mr. von Schaumburg:

This is in response to your letter dated July 22, 1994,
which we received on that same date requesting an extension of
20 days to respond to the General Counsel's Brief in this
matter. After considering the circumstances presented in your
letter, the Office of the General Counsel has granted the
requested extension. Accordingly, your response is due by the
close of business on August 24, 1994.

If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

~h.{~ 7 fC?L c

Mary Ann Bungarner L

Attorney
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FRO~tWawre4Tnc OX. Noble

General Counsel
SlS73CTr: RUl, 2E67 -- Republican National Committee's Request forExtension of Time

) sy letter dated July 20, 1994, Chief Counsel of the.: Republican National Committee ("RNC") requests an extension of 60days in which to respond to the General Counsel's Brief in this-- matter. (Attachment 1.) In the letter, the Chief Counselexplains that an extension is necessary because "the case is ao complicated one and deals with a matter which [he has] not beeninvolved with previously." In addition, the Chief Counsel statesC'4 that he has Just returned from "over a month long illness" and isi-., currently working "only a limited number of hours per day."
~Based on the foregoing and because this matter will not beprejudiced by providing the RNC with additional tm orsodtr the brief, the Office of the General Counsel recommends that the_ Commission grant the requested extension until September 26, 1994.

RZCONNDATZONS

1. Grant the extension of time until September 26, 1994, tothe Republican National Committee and William j. McManus, astreasurer.

2. Approve the appropriate letter.

Attachment
1. Request for Extension

Attorneys assied~: Mary Ann Bumgarner
Richard N. Denholm II
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In the Ratter of

Republican National Committee, andWilliam 3. Mc~anus, as treasurer-
Request for Extension of Time.

-UM 2667

CERTIFICATION
I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 28, 1994, the
Commission decided by a vote of 5-0 to take the following

actions in MUM 2667:
1. Grant the extension of time untilSeptember 26, 1994, to the RepublicanNational Committee and William J. Ec~anus, as

treasurer.

2. Approve the appropriate letter, asrecommended in the General Counsel's Report
dated July 22, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner
Potter recused himself from this matter and did not cast a

vote.

Attest:

Secretary of the Commission

Received in the Secretariat:Circulated to the Commission:
Deadline for vote:

Fri., July 22, 1994M(on., July 25, 1994
Thurs., July 28, 1994

rick

1:17 P.s.
11:00 A.M.
4:00 P.M.

' Date



~FEDERAL ELECTION COMMISSION
July 29, 1994

nichael A. less, Chief CounselRepublican National CommaitteeDwight D. Eisenhower Republican Center
310 First Street, 83
Washington, D.C. 20003

RE: MU! 2667
Republican National
Committee and William j.Co 
NOcanus, as treasurer

~Dear Mr. Mess:
-- This is in response to your letter dated July 20, 1994,requesting an extension of 60 days to respond to the Generalt' Counsel's Brief. After considering the circumstances presented~in your letter, the Federal Election Commission has granted therequested extension. Accordingly, your response is due by theI close of business on september 26, 1994.

If you have any questions, please contact me at
(202) 219-3690.

r 
Sincerely,

'C, 
, /

Mary Ann Bumgarner
Attorney



JULY 26, 1994

T~ JOg The Commission

FlOE:8 Lawrence N.Nol
General Counsel

SUBTiCT, NUR 2667 -- George Bush for President Committee, lnc.Request for Extension of Time
O my letter dated July 20, 1994, George Bush for PresidentCommittee, Inc. and .O. Stanley Huckaby, as treasurer, ("Bush: Committee") request an extension of 59 days, until._ September 26, 1994, in vhich to respond to the General Counsel'sBrief in this matter. Attachment 1. In the letter, the Bush) Committee explains that an extension is necessary because "of theC) complexity of the issues involved," and the need to communicateC with the Republican National Committee ("RNC") and state partyt . committees in order to submit a thorough response. Id.NBased on the foregoing and because the iNC has also requested ,

~an additional 60 days in which to respond to the brief, the Office~~of the General Counsel recommends that the Commission grant the -.requestedg extension until September 26, 1994.

1. Grant the extension of time until September 26, 1994, to
o George Bush for President Committee, Inc. and J. Stanley Huckaby,

as treasurer.

2. Approve the appropriate letter.

Attachment
1. Request for Extension

Attorneys assigned: Mary Ann Bumgarner
Richard N. Denhola II
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Zn the Ratter of )
George lush for President ) UR 2667Committee, Inc. -- Request for )Extension of Time.)

CEBRTI PrI CAT ION

I, Marjorie W. Emmons, Secretary of the Federal Election
O Commission, do hereby certify that on August 1, 1994, the
t Commission decided by a vote of 4-O to take the following

--- actions in MUM 2667:

c)1. Grant the extension of time untilC J September 2, 1994, to George Bush forPresident Committee, Inc. and O. Stanley
Huckaby, as treasurer.

o2. Approve the appropriate letter, am
recommended in the General Counsel's Report~dated July 26, 1994.

C) Commissioners Aikens, Elliott, McGarry, and Thomas voted

~affirmatively for the decision; Commissioner McDonald did not
cast a vote. Commissioner Potter recused himself from this

matter and did not cast a vote.

Attest:

D-.at rr.Emn

Secre ,ry ofteCommission

Received in the Secretariat: Tues., July 26, 1994 3:56 p.m.Circulated to the Commission: Wed., July 27, 1994 11:00 a.m.Deadline for vote: Mon., Aug. 01, 1994 4:00 p.m.

bj r
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AUGUST 2, 1994
3. Stanley Huckaby, TreasurerGeorge Bush tor President Committee, Inc.228 South Washington Street
Alexandria, VA. 22314

R3: RUM 2667
George Bush for President
Committee, Inc. and 3. Stanley
Huckaby, as treasurer

_ Dear Mr. Iluckaby:
This is in response to your letter dated July 20, 1994,tr vhich ye received on July 25, 1994, requesting an extension of-- 59 days to respond to the General Counsel's Brief. Afterconsidering the circumstances presented in your letter, theC Federal Election Commission has granted the requestedextension. Accordingly, your response is due by the close of("J business on September 26, 1994.
If you have any questions, please contact me at

~(202) 219-3690.

T Sincerely,
(7)

Mary Ann Bumgarner
Attorney

!!ii
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AT1O3NIVi AT LAW

313 Soth W~UimgtonI Square
lansing. MI 48033-2193
P1.,4 (517) 371-8100

FX (517) 37143000
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August 1, 1994

VIA ]IOUIZLN & ]MAZL

Ms. Mary Ann BumgarnerMr. Richard M. Denhoim II
Office of General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463
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Re: MUR 2667; Request for Extension for Filing -a Responsive Brief

Dear Ms. Bumgarner and Mr. Denholm:

We represent the Michigan Republican State Committee in
the above-referenced matter. The purpose of this letter is to
request an extension until August 19, 1994 for purposes of filing
a responsive brief. The basis of this request is that the activity
concerning MUR 2667 occurred over six years ago and we need time to
prepare an adequate response. In addition, there has been no
activity on this file since we sent our last response to the Office
of the General Counsel on or about September 30, 1991. Moreover,
due to the complex issues involved in the above-referenced matter,
it is difficult for the Michigan Republican State Committee to
respond quickly.

Your positive consideration of this request would be
appreciated. If you have any questions or comments, please contact
the undersigned.

Sincerely,

FOSTER, SWIFT, COLLINS & SMITH, P.C.

Eric E. Doster

/1k

cc: David J. Doyle

e : \239\eed-1\bumgarn



- FNDLRAL LLLCION COMMISSION

Eric E. Doster, Esquire
Foster, Svift, Collins & Smith, P.C.
313 South Washington Square
Lansing, MI 48933-2193

RE: MUR 2667
Michigan Republican State
Committee (Federal
Account/Nlon-Federal Account)
and Ronald D. Dahlke, as
treasurer

Dear Mr. Doster:

This is in response to your letter dated August 1, 1994,
which we received on that same date requesting an extension
until August 19, 1994, to respond to the General Counsel's
Brief in this matter. After considering the circumstances
presented in your letter, the Office of the General Counsel has
granted the requested extension. Accordingly, your response is
due by the close of business on August 19. 1994.

If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

/ .t Ic. '. , . L_

Mary Ann Bumgarner
Attorney
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AUGUST 10, 1994

Robert K. Wilson, Treasurer
Ohio Republican Party
172 East State Street
Suite 400
Columbus, Ohio 43215

RE: MUR 2667
Ohio Republican State
Central and Executive
Commaittee a/k/a The Ohio
Republican Party (Federal

r Account/Non-Federal Account )
and Robert K. Wilson, as

- treasurer

-- Dear Mr. Wilson:

Enclosed please find a letter from the General Counsel
C dated July 11, 1994, and a probable cause brief in MUR 2667.

The letter and brief were originally mailed to the counsel of
i record, Gordon Strauss, but no response has been received.

This Office also attempted to contact Mr. Strauss by telephone,
~but he has not returned our call. Accordingly, this Office is
r now forwarding the letter and brief to you as treasurer of the

Ohio Republican Party. If you intend to file a responsive
brief, you should immediately contact this Office to request an
extension of time in which to do so.

Sincerely,

Mary Ann Bumgarner
Attorney
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August 18, 1994

Ms. Marjorie W. Enons, Secretary
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Re: xui 2667; Response by the Michigan Republican Stat.Comuittee to the General Counsel's Brief

Dear Ms. Emmons:

Attached for filing please find an original and nine (9)copies of the Response by the Michigan Republican State Committeeto the General Counsel's Brief.

d

If you have any questions,undersigned. please contact the

Sincerely,
FOSTER, SWIFT, COLLINS & SMITH, P.C.

Eric E. Doster

EED: csr
Enclosures
cc w/enc: Lawrence M. Noble, General Counsel,

Federal Election Commission
Mary Ann Bumgarner, Office of theGeneral Counsel, Federal Election

Commission
David J. Doyle
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RBS POND3 "'5: Michigan Republican State CommnitteeRonald D. Dahike, as Treasurer MUR 2667

By: Eric B. Doster (P41782)FOSTER, SWIFT, COLLINS & SMITH, P.C.313 South Washington Square
Lansing, MI 48933
(517) 371-8241

Dated: August 18, 1994

'p
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This case is about an article that appeared in the July21, 1988 edition of the Washington Post (hereinafter referred to as
the 'Article' attached hereto as Exhibit A). The Article wasattached as Exhibit 12 to the Complaint filed in this matter. OnJuly 20, 1988, the then Vice President George Bush (hereinafter
referr~ed to as the 'Vice President.) visited the Ukrainian Cultural
Center in Warren, Michigan. If every word contained in a newspaper
article is to be believed, then the Vice President made thefollowing statement which is the basis of this matter under review:

"I employed 400 people in her (referring toAnn Richards] state, my state. I'll carryTexas.'•
See Exhibit A. In the General Counsel's Brief dated July 8, 1994
(hereinafter referred to as the 'General Counsel's Brief')
submitted by the Office of the General Counsel of the Federal
Election Copunission ("OGC'), the OGC claims that this single
statement, made in response to a reporter' s question, transformed
an otherwise of ficial appearance' into a campaign event. General

Counsel's Brief, p. 6.

'See Exhibit B attached hereto for a copoftesecginby the _Vice. President at the Captive NaP tis nqettchenUkrania Cultural Center in Warn Miciga, on Juy 20, 1988See riWarnMihanalso, response to Questions 1 and 2 of the Ren sesl to, theSubpoena to Produce Documents uu ueRepnest... 
. - and Order to Submit Written Answedated September 30, 1991 (hereinaferrered t a sth"Responses').(h 
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Later in the day on July 20, 1988, in Bloomf[ield Hills,iLchigan, th~e Vice President appeared for 30 minutes at a
fundraiser for the Michigan Republican Party. The invitation to
this fundraiser read in part as follows-

"P.S. Just to let you know that yourpicture will be taken with the VicePresident, George Bush, who we hope to bethe next President of the United States. •General Counsel' s Brief, pp. 6- 7. In the General Counsel,'s Brief,
the OGC claims that this single statement transformed an otherwise
Party-building event' into a campaign event. General Counsel's

Brief, pp. 6-7.
_ This response is submiltted by the Michigan Republican~State Coumtittee (.MRscu) in reply to the General Counsel's Brief

~submitted by the OGC concerning MUR 2667. Based on the limited
~analysis in the General Counsel's Brief, the OGO is prepared to~recommend to the Federal Election Cocmnission ("Cozmnission.) to find
D probable cause to believe that violations have occurred in this

)matter. In essence, the General Counsel's Brief asserts that the
~July 20, 1988 visit of the Vice President to Michigan must beconsidered campaign related pursuant to the presumption of 11C.F.R. S l10.8(e) (2 (ii) ; therefore, any disbursements in

connection with this visit are expenditures on behalf of the George
Bush for President Comi!ttee, Inc. The remainder of this document
shall demonstrate to the Comunission that the facts concerning the

'See response to Question 2 of the Responses.



July 20, 1988 visit necessarily rebut the presumption of 11 C.F.R.

S 110.8(e) (2) (ii).

1Z. gjgiiv -i *133mm ?1WU 01 11. C ..
I 110.8(e) (21 (ii)

Accordling to 11 C.F.R. S 110.S (e) (2) (ii), there is a

presumption that the July 20, 1988 visit constitutes campaign-

related activity; however, a "'presumption' is not 'evidence;'" its

efficacy is lost when the opposite party adduces prima facie

evidence to the contrary." Aend v Bell, 570 P.2d 138, 141 (Wash.

Sup. Ct. 1977). Rather, a 'presumption" is a 'legal device which

operates in the absence of other proof to require that certain

inferences be drawn from the available evidence.' Port Terminal &

Warehousing Co. v John S. James Co, 92 F.R.D. 100, 106 (D.C. Ga.

1981). According to the following timeless words expressed by the

Supreme Court of Washington:

'Presumptions . .. may be looked on as bats of
the law, in the twilight but disappearing in the
sunshine of actual facts.'•  Bradley v S.L.
Saia. n. 123 P.2d 780, 785 (Wash. Sup. Ct.
1942).

As the actual facts in the present case indicate, the

Vice President's July 20, 1988 visit to Michigan does not

constitute campaign-related activity. According to past Coimnission

rulings, the mere fact that George Bush was a candidate in 1988 for

the office of President of the United States does not automatically

require that the July 20, 1988 visit constitutes campaign-related

3The OGC argues that a 'presumption alone is a sufficient legal
basis for finding probable cause to believe .. . .' General
Counsel's Brief, p. 4. Since a 'presumption' "is not 'evidence,'
this statement is in error.



activity. See e.g.. Advlisory Opinion 1980-22, Fedl. leoction Camq.

Fina. Guide (CCI), 5479 (April 15, 1980) ; Advisory Opinion 1978I-

56, Fed. Election Caap. Fin. Guide (CCX), 5373 (November 20,

1978) ; Advisory Opinion 1978-15, Fed. Election Camp. Fin. Guide

(CCX), 5304 (March 30, 1978) ; Advisory Opinion 1977-54, Fed.

E lection Camp. Fin. Guide (CCX), 5301 (March 24, 1978); and

Advisory Opinion 1977-42, Fed. Election Camp. Fin. Guide (CCX),

5313 (May 12, 1978). Instead, in previous rulings, the Costuission

has revieved the event in question to determine whether or not the

candidate's appearance was campaign-related. Id. Accordingly, the

MRSC asks the Conuission to review the events in question, and not

transform a mere 'presumption" into an automatic 'conclusion."

III. TIE ViCae PRZDTS JULY 20. 1988 VISIT TO
KICI COMBIBTID OF TWO SIPAURATEVT

As indicated on p. 5 of the General Counsel's Brief, the

Vice President's July 20, 1988 visit to Michigan consisted of the

following:

(a) Captive Nations Welcome
(b) Media Interviews
(c) Staff photo with Captive Nations' Leadership
(d) Captive Nations Banquet
(e) Victory ' 88 Dinner

To the best of the MRSC's knowledge, the above list is accurate.4

From the above list, (a)-(d) took place at the Ukrainian Cultural

Center in Warren, Michigan.5 Since the Vice President's visit to

the Ukrainian Cultural Center was an official visit, although the

4See response to Question 1 of the Responses.

'id.



Iinc wag aware of the events that were to take place at theUkrainian Cultural Center, the lia took no part in the planning ofthis event.' The Victory '66 Dinner (a fundraiser for the 5R8C)took place at the private residence of Mr. and Mrs. Raj Bothra in
Blooatfield H£il, Michigan.7 The Victory 'as Dinner was not opento the public. The lQSC expended approximately $10,000 inconnection with the Victory '88 Dinner. Accordingly, the VicePresident's July 20, 1988 visit to Michigan consisted of two
events: (1) the activities conducted at the Ukrainian Cultural

. Center in Warren, Michigan (of ficial visit) and (2) the Victory '88, Dinner in Bloomfield Hills, Michigan (a Party-building activity).

SIL 2-98 IR x PSTATCL N TE Milc

~This case, condensed into the real issue, is whether~certain phrases singled out by the OGC in this matter 'expressly
radvocated. the election of the Vice President to the office of the~President of the United States in 1988. Only if these selected~phrases satisfy the 'express advocacy' standard could the MRSC's$18,000 in expenses possibly constitute 'expenditures. on behalf ofthe George Bush for President Coimmittee, Inc. The OGC claims thatthe following two phrases 'expressly advocated. the Vice

President's election in 1988:

'Id.

7Id.



•1 wployed 400 people in her [referring to
Ann Richard.) state, my state. I'llcay

'P.S. Juast to let you know that your
picture viii be taken with the Vice
President, George Bush, who we hope to be
the next President of the United States.'•

The IW.SC respectfully disagrees.

In FEC v Colorado Republican Federal Campign Corunittea,

839 F. Supp. 1448, 1453-55 (D. Colo. 1993), the court reiterated

the well-established rule that, in order to constitute an

' expenditure" to a candidate, an expense must be made to 'expressly
r') advocate' the election or defeat of a clearly identifiable

NC
candidate. See, FEC v Furgatch, 807 F.2d 857, 864 (9th Cir.) cert.

denied 484 U.S. 850 (1987); FEC v Central Long Island Tax Reform,

04 616 F.2d 45, 53 (2nd Cir. 1980). In Orlosi. v FEC, 795 F.2d 156

!.. (D.C. Cir. 1986), the Conunission itself advocated the adoption of

D the 'express advocacy' standard. In adopting the Commission's

r interpretation, the D.C. Circuit noted:

" [Tihe FEC's interpretation is consistent
NC with Buckley [v Valeo, 424 U.S. 1 (1976) ],

in which the Supreme Court held that under
c the first amendment, the phrases 'for the

purpose of influencing any election' and ' in
connection with any election' must be
defined as the 'express advoca~cy] [of]I the
election or defeat of a clearly-identifiable
candidate, ' a definition that was
subsequently incorporated into the Act. Se

U.S.C. S431(17). To be sure, the Court
limited Sthese definitions to those

provisions curtailing or prohibiting
independent expenditures. This definition
is not constitutionally required for those
statutory provisions limiting contributions,
see, , E 424 U.S. at 78-80, 96
S.Ct. at 663-664. Nonetheless the fact that
Court in ,~fM formulated these



definttou for this statutory lanuge

overall statutory fraamvork. .ftt-

theNRC aksthe Comson o adope hnere toth, fexres allcay

stanrd ithe re s en s fiutor it oern theanai hr =~~ ~consiten, and evenhandedne.. with which eFCutmtl
Samnsesthe ANc ti tl dmnses h c'

The United States Supreme Court defines 'expressC) advocacy' as 'express words of advocacy of election or defeat such
CJas 'vote for,' 'eet' 'support,' 'atyublotfr' 'Smith

I for Congress,' 'vote against,' 'defeat,' or 'reject.', L•1jJ.g,
& IIFZg, 424 U.S at 46 n.52. In , Isu ,, , 807 F.2d at 864,the Ninth Circuit Court of Appeals set forth the 'express advocacy'

'C standard as follows:

'First, even if it is not presented in theo cleares t, most explici t language, speech is'express' for present purposes if its message isunmistakable and unambiguous, suggestive of onlyone plausible meaning. Second, speech may only betermed 'advocacy' if it presents a clear plea foraction, and thus speech that is merely informativeis not covered by the Act. Finally, it must beclear what action is advocated. Speech cannot be'express advocacy of the election or defeat of aclearly identified candidate' when reasonableminds could differ as to whether it encourages avote for or against a candidate or encourages thereader to take some other kind of action.'



The court in Colorado Renubilcan Federal Ca lm ...

e i-- r--, mu, held that the following advertisinmnt did not :
constitute exrles advocacy:

' Here in Colorado we're used to politicians
who let you know where they stand, and I
thought we could count on Tim Wirth to do
the same. But the last few weeks have been
a real eye-opener. I Just some ads where
Tim Wirth said he's for a strong defense and
a balanced budget. But according to his
record, Tim Wirth voted against every new
weapon system in the last 5 years. And he
voted against the balanced budget amendment.

Tim Wirth has a right to run for the Senate,
but he doesn't have a right to change the
facts.'

839 F. Supp. at 1451. According to the court in that case:

'Even assuming the Advertisement indirectly
discourages voters from supporting Wirth, it
does not contain the direct plea for
specific action required by ik1a and

CooaoRbianFdrlCm g Comte, £uIA, 839 F. Supp.

at 1455.

Similarly, neither the phrase 'I'll carry Texas' or a

fundraiser invitation's expression of 'hope' contain a direct plea

for action. Although the determination of 'express advocacy' is

somewhat subjective, the Conmission would lose credibility if it

finds that 'I'11 carry Texas' and an expression of 'hope' contain

a more direct plea for action than 'Tim Wirth has the right to run

for the Senate, but he doesn't have the right to change the facts.' •

Accordingly, based on qX aRupE, Colorado Republican Federal

Campign Coumittee, jLupIr/,, IF ILX and Qg j, SMPXI£, the

remarks singled out by the OGC and set forth in the July 21, 1988



~Ing Pout Article and the NtBC'g July 20, 1988 fundraieriuitatj 4o mo satisfy the eaxpr'es advocacy. standar1.Therefore, the ama m.ae no "expendituresu on behalf of the George
Blush for Presiden~t Commttee, Inc. in 1988.

The Complaint Challenge the Vice President'sJuly 20, 1988 30-minute attendance at the Victory '88 Dinner iBloomfield Hills, Michigan as campaign- related activity.CSimilarly, the Factual and Legal Analysis of the Federal Election
C Coamission dated April 25, 1991 did not challenge the Victory '88~~Dinner as capln-eae activity. Nonetheless, the OGC, for the~first time in these proceedings, challenges the July 20, 1988~Victory ' 88 Dinner as being campaign-.related. General Counsel' s" Brief, p. 6. For the following reasons, the Vice President's~July 20, 1988 30-minute attendance at the Victory '88 Dinner inc Bloomfield Hills, Michigan constitutes Party-buildinlg activity.

~According 
to 11 C.F.R. Sll0.8(e) (1):

* (e) (1) A political party may make reizmbursmntfor the expenses of a candidate who is engagn inParty-building activities, wihu the.. paymenbeing considered a contriuint th canatand witout the unreimbursed expense beingconsidered an expenditure counting against thelimiltations in paragraph (a) (1) or (2) of thissection, as long as - -
(i) The event is a bona fide party event orappearance; and
(ii) No aspect of the solicitation for theevent, the setting of the event, and the remarksor activities of the candidate in connection with



the event were for the purpose of influencing the
candidate' a nomination or election. "

The Victory 'SS Dinner coqplies with the above standard.

Nonetheless, based solely on the following sentence in

the fundraiser invitation, the OC concludes that the July 20, 1966

Victory '88 Dinner was campign-related:

" P.S. Just to let you know that your picture will
be taken with the Vice President, George Bush, who
we hope to be the next President of the United
States."

General Counsel's Brief, pp. 6-7. How did this simple sentence

r influence the Vice President's election? The OGC suggests that

this sentence "clearly advocated George Bush as the 'next President

-- of the United States.'" General Counsel's Brief, p. 7. A

0indicated earlier in this response, such a suggestion eviscerates

C the well-established "express advocacy" standard. A mere "hope" is
i,-

not express advocacy.

r Moreover, by focusing in on this single sentence of an
oinvitation, the OGC has claimed to have found a needle, but ignored

~the haystack. Specifically, the OGC's position completely ignores

o the real purposes of the Victory '88 Dinner.

First, the Victory '88 Dinner was a bona fide party

event. The MRSC planned the event. Expenses for the event were

paid from the MRSC's non-federal account. Similarly, all proceeds

from the event went into the MRSC's non-federal account. Since the
Vice President was the Republican Party's second highest office



holder, the Vice President attended the Victory 'as Dinner as aprincipal fundra~gjg draw, and not as a candidate for president. 8
Second, no aspect of the solicitation for the Victory'88 Dinner, the setting of the event, and the remarks or activitiesby the Vice President in connection with the event were for thepurpose of influencing the Vice President's election to the officeof President of the United States. As evidenced by the response toQuestion 2 of the Responses, the purpose of the Vice President~sattendance at the Victory '88 Dinner was for party-buildingo activity, including, but not limited to, fundraising for the MGSC,~promoting voter recognition of party identity and idealogy, without- reference to an individual candidate or election. In short, to the~best of MRSC's knowledge, the Vice President spoke in general~arty-building terms at the Victory '88 Dinner, and not about thePresidential campaign. Thus, the Vice President's 30 -minute) attendance at the Victory '88 Dinner benefitted the MRSC both~financially and otherwise. There can be no question that the Vice)President's July 20, 1988 attendance at the Victory '88 Dinner inBloomfield Hills, Michigan constitutes Party-building activity.

VAI ELT.ACIIY

The OGC has focused on the Article's reference to thephrae "'llcarry Texas* in its claim that the Vice President'sJuly 20, 1988 visit to the Ukrainian Cultural Center constitutes

mSee response to Question 2 of the Responses.

11



campaign-related activity. The purpose of this section of the

mlsc'.s mponse is to anayze all of the remzicu set fortch in the

Article. In Ci.nn Cause v Federal lection Ci-nissiLn, NO. 85-

968, slip Op. (D.D.C. June 25, 1986) uDr±ntggd in Fed. Election

Camp. Guide (Ccii) 9235 (hereinafter referred to as "Cmo as

v UR"), the district court analyzed newspaper reports similar to

the Article. In Ccmuon Cause v FEC, the district court referenced

two different standards to determine whether or not an activity was

campign-related. These two standards, when applied to the present

O situation, illustrate that the Vice President's July 20, 1988 visit

to the Ukrainian Cultural Center in Warren, Michigan does not

-- constitute campaign-related activity.
C) 1. The Standard Utilized Byv The Conuission In Con on

C ~Cause v FEC Demonstrates Tlhat The Vice
President's July 20. 1988 Visit To The ukrainian

i Cultural Center In Warren. Michigan Does Not
Constitute Campaiqn-Related Activityv.

r a. The Standard
0It is important to review the facts in Commnon Cause v

FEC, to appreciate the significance of the standard utilized by the
o Commnission in thlat case. These facts are as follows:

"On August 22, 1984, Ronald Reagan received the
Republican Party's nomination for President. From
the Party's8 convention in Dallas, Texas, Mr. Reagan
flew directly to Chicago, Illinois. There, on
August 24, 1984, he addressed a convention of the
Veterans of Foreign Wars (VFW). Mr. Reagan did
not expressly mention his candidacy during this
speech. Nor did he solicit from the audience
contributions to his campaign. The President did
echo, however, his campaign theme - - emphasized in
his acceptance speech the day before - - of a
'springtime of hope' for America. See Exhibit C
to Def. Exhibit 1, at 8; P1. Exhibit B at 1173,
1174. He also credited the previous four years of



I: his admnistration with military strength and
]cNicO reovr and, without mentioin Walterondl, tace the positiom of his Democratic
opponet.
3oth 5br. Reagan's audience and the press reacted1as if the remarks were a campaign speech. Theaudience chanted ' Four ore years, four moreyearsi' P1. Statement of Mat. Fact. Not inDispute 7. The NBC Nightly News reported, 'hpresdentflew on to Illinois which the Reagancamp regards as a key battleground . *... Hieattacked Mondale as soft on defense . .. *. , Ix.A to Complaint, at 2. Newspaper accounts of thespeech further emphasized this campaign theme withheadlines such as 'BATTLE FOR ILLINOIS., igBhIUl 'Binig h Fight to Illnois,'.... ,'Democr=at is Linked to 'FailedPOlices'u adPresident Criticizes Mondale'forStance on Security Issues,' Wahnto ot andr'- ' CAMPAIGN SALVOS' and ' President raps rival forstand on defense,' BsnGljge. P1. Statement of-- Mat. Facts, 8."

0

on September 20, 1984, Common Cause filed with thec " Conuission a complaint against Reagan- Bush ' 84,Mr. Reagan's principal authorized campaign' conuittee. The complaint alleged that ther expenses incurred in connection with the Chicagotrip were 'qualified campaign expenses,' whichO Reagan-Bush '84 must pay for and report. Althoughnotified of the complaint, Reagan-Bush '84 failed~to report the trip's expenses. Instead, it filedo a memorandm of law on October 29, 1984, inopposition to plaintiff,'s administrativecomplaint. On December 24, 1984, the Commuission,'sOffice of General Counsel, despite defendant'sresponse, recoawnended that the Cozmnission find'reason to believe' that Reagan-Bush '84 and itstreasurer violated 2U.S.C. S 434(b)(4) and 11C.F.R. S 9003.1 and S90047 in failing to report
the trip's expenses.
The Conunission chose not to follow the GeneralCounsel' s recommendation. On January 15,195ivoted four to two to find no reason to believe aviolation had occurred, and it dismissed thecomplaint. u Fed. Election Camp. Guide (CCH),9235 at 51,808.



~In dis~mssng the Comion Cause complaint the Ceiggi0o looked tosee whether (1) the speech expressly advocated bkr. Rteagan's re-election and (2) there was solicitation of campaign contributions
Fed. Election Camp. Fin. Guide (CCII), 9235 at 51,809.

b. The Activities at the Ukrainian Cultural
Center in Warren, Michigan

Utilizing this 'express advocacy. standard, it is clearthat the activities at the Ukrainian Cultural Center cannot bedeemed campaign- related The Vice President,'s visit to theUkrainian Cultural Center in Warren, Michigan was an official visit.... by the Vice President concerning issues of foreign policy. Since__ this was an off icial visit, although the MRSC was aware of the
o events that were to take place at the Ukrainian Cultural Center,(NJ the MRSC was not involved in the planning of any aspect of thei activities at the Ukrainian Cultural Center.' In addition, the~speech given by the Vice President at the Captive Nations Banquetr clearly indicates that the Vice President's visit to the Ukrainian

Cultural Center was of an of ficial nature.,0
c Moreover, if the Ukrainian Cultural Center event isdeemed campaign-related, as a practical matter, X off icial visit

could be deemed campaign-related. In this regard, the Complaint inthis mater argues that 'Mr. Bush used a news conference
specifically to address criticism that had been leveled at him atthe Democratic National Convention in Atlanta.' Complaint, p. 12.

'See response to Question 1 of the Responses.
'0See Attachment D to the Responses and a copy of the VicePresident's speech reproduced as Exhibit B attached hereto.
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En reference to this press conference at the Ukrainian Cultural
Center (which was f la pre-arrenged by the UU8C), th~e @eneral i

Counsel' a Brief quotes one carefully chosen phrase out of the

Article, as evidence that the Warren event was campaign-related.

General Counsel's Brief, p. 6. Nonetheless, the Article also

admits that the Vice President was "buf feted by questions about

degrading remarks aimed at him during the Democratic National

Convention. .... . Once "buf feted" by questions concerning the

Presidential campaign from insistent reporters during an official

visit, is it either realistic or fair to require the Vice President

to refuse to respond? If the answer to this question is "Yes, any

elected official on official business could be charged with

" campaigning" as soon as a reporter asks a campaign-related

question. What an incredible disadvantage such a requirement would

place on elected officials. An elected official has no control

over the press; thus, an otherwise official visit could be

instantly and unexpectedly transformed into a campaign-related

event by a reporter's insistence. An elected official would

therefore no longer have any control over the campaign budget since

planned official events could be unexpectedly transformed into

campaign events to be paid for by the candidate conunittee." The

obvious solution to such a dilemma would be for the elected

official to stop making official visits; however, an elected

off icial cannot stop making official appearances during a

"The MRSC asserts that no purpose of the Federal Election
Campaign Act would be served by creating such budgetary chaos for
the campaigns of elected officials.

15



~'

campaign- -public officials are reqruired to make public appearances. ..
Accordingly, it smakes no practical sens~e to automtically require i

the conversion of the Ukrainian Cultural Center events from an
offZicial visit to a campaign stop because of questions initiated by i

the press.

Furthermore, beyond the coawnon sense application of the
" express advocacy' standard utilized by the Coamiission in

CaLe.UF~, a legal analysis of the Vice President's July 20, 1988

remarks at the Ukrainian Cultural Center demonstrates that he did

not expressly advocate his election to the office of President of

the United States.'2

Under the three-part 'express advocacy' standard

referenced in , mlI~ 807 F.2d at 864s, the Vice

President's July 20, 1988 remarks at the Ukrainian Cultural Center

described in the Article cannot possibly 'expressly advocate" his

election to the office of President of the United States.

First, nowhere in the Article is the Vice President

quoted as using such terms as 'vote for,' ' elect,' 'spor, 'cast

your ballot for,' ' Smith for Congress,' vt agis, 'defeat,'

or 'reject,' 11 C.F.R. 5 109.1(b) (2); a u kix, 03 424 U.S. 1,

44 n. 52 (1976); see also pgC v Massachusetts Citizens for Life.

' 2Since the Vice President qualified for public funding, he
could not solicit campign contributions. The MRSC assumes that
the Conuission agrees that the second prong of the two-part test,
concerning solicitation of campaign contributions, is irrelevant in
the present case.

" (1) An unmistakable and unambiguous message which sets forth
(2) a clear plea for action to (3) vote for or against an
identifiable candidate.

16 i



In. 479 U.s. 238. 249 (1986). The Akrticle specifically states

that the Vice President did not mention the name of his opponent.

Thus, as the Comuission decided in Cinn Cause v FEC," although

the content of the Vice President's rinarke may have been contrary

to the position of his opponent, since the Vice President did not

mention his opponent by name, the speech did not expressly advocate

the Vice President's election. This conclusion is supported by the

decision in FEC v National Orgqanization for Wo"m-n, 713 F. Supp.

428, 433 (D.D.C. 1989), where the court indicate that 'express

advocacy' must include 'an explicit and unambiguous reference to a

candidate.' In fact, the Article indicates, and the General

Counsel's Brief points out,Is that the only person mentioned by the

Vice President was Ann Richards of Texas.

Second, the Article fails to contain any 'plea for

action' on behalf of the Vice President; rather, the Article

reflects that the content of the Vice President's remarks was

informative. In particular, the Article refers to the Vice

President's remarks concerning commnunism in the Third World and the

Reagan Administration's military buildup.

Finally, after reviewing the Article and the Vice

President's remarks, it is not at all clear what action was

advocated by the Vice President. The General Counsel's Brief

appears to place great emphasis on the Vice President's references

"4In Coamon Cause v 7JC, President Reagan, "without mentioning
Walter Mondale, attacked the positions of his Democratic opponent.'
See, m u page 13.

u General Counsel's Brief, Page 6.



to Ann Richard. of Texas. The I@.SC asserts that it is
incnceivajle that referencing lb. Richards and carrying Texas in
a Michigan press conference is tantamount to soaying "vote for
George Bush* or "defeat Michael Duais."

Accordingly, under any reasonable review of the content
of the Vice President's July 20, 1986 remarks at the Ukrainian
Cultural Center, it is clear that the Vice President did not
expressly advocate his election to the office of the President of
the United States. Moreover it appears that the Coawission agrees:

"~During this stop Mr. Bush also made a speech ata Captive Nations Banquet. In light of hisremarks at the event, this aspect of the trip__ does not appear to have been candidate related..Factual and Legal Analysis, dated April 25, 1991,C > p . 2 1 n . l .
C Therefore, under the standard utilized by the Comission in
i- Cue FC the Vice President's July 20, 1988 official visit to~the Ukrainian Cultural Center in Warren, Michigan was not campaign-

r related.

2 . The Standard ctdb h
In C .D n sr te thCat eCor VifrcedVh eea

Pwehreanident Jul 20 . dependisi
Consttutecampaign related,

upon thensettinge ivnwhich the remarks are made,
tetnof t hee... even at which the remarks aremd, the reaction that the remarks evoke, as

18



veil as the remrks themelves. it wo uld b
reatd if, during an off i~cl.i's femarks, heenressly adoctes his electiona or' solictscontr~ti~. This Office does not consider
than exhaus , s~ttive. dos nt le tata_ one~ fato is uxlae dsoiie vrinsteadianyefactors and icmstances ofl vh arit sinfictnc
circumstances determines whether an event is' cazfpaign-relate4d, Fed. Election Camp. Fin.Guide (CCII), 9235 at 51,809.

b. The Activities at the Ukrainian Cultural
Center in Warren, Michigan

In analyzing the Vice President's July 20, 1988 visit
0 under the General Counsel's standard set forth above, the MRSC- repeats the previous analysis which demonstrates that nothing in

-- the Vice President' s July 20, 1988 remarks at the Ukrainian
C)Cultural Center expressly advocated his election. In addition, the

(N MRSC points out the following:

1. If the Ukrainian Cultural Center is deemedM)campaign- related, as apractical matter, gyr of ficial visit could bea deemed campaignrelated.
0 2. As the Article indicates, the Vice Presidentrefused to commnent on his campaign during his~July 20, 1988 visit. In particular, the Articleo states that the Vice President 'refused tocomment on whether Baker, who managed hisunsuccessful 1980 presidential effort, illahis campaign this fall." illa

3. As the Article indicates, on or about July 20,the Vice President was "spending most of his time _raising money for the GOP.'• This reinforcesthe point that the Vice President's July 20, 1988visit to Michigan was not campaign-related.
4. A evidenced by the example of former PresidentReagan, s speech in Coimnon Cuse v FEC newspaperaccounts, such as the Article, should hardly beconsidered as evidence of the content ocandidate' s remarks. Specifically in aCas vFc former President Reagan did not



mention his candidacy nor his Democrat opponent;nocethele.., the pree. reported his "attac., on i...
that the .inheret .Unreliailty of any .:information in the A~rtile should be tae into ,strong Consideration by the Cohnlission in this .
matter.

5. Although the tNmsc was aware of the events thatwere to take place at the Ukrainian Cultural
asec of the activities Conducted at theUkrainian Cultural Center in Warren, Michigan.,"

Accordingly, under the "totality of the circumstances.
test advocated by the General Counsel in Conmon Cause v FEC, the

N- Vice President's July 20, 1988 visit to Warren, Michigan was not
r\ campaign- .related activity.

-- The two standards referenced in Common Cause v FEC, andC analyzed extensively above, are relevant standards to determine
CN. whether or not an activity is campaign-related. Nonetheless, thei OGC essentially argues that the mere fact that MRSC paid $8,381.00
~to the Ukrainian Cultural Center for staging and lighting expensesC) auoalal transforms an otherwise of ficial appearance into a, campaign stop. General Counsel's Brief, p 5. If the Coflmission

were to adopt this argument, then every expenditure made by a
committee under the Federal Election Campaign Act would be presumed
to be for the purpose of influencing a candidate's nomination or
election - - but this certainly is not true since 2 U.S.C. S 439a,
for example, allows expenditures for any 'lawful PUrpose.'•
Therefore, the MRSC urges the Conunission to disregard as irrelevant

1See response to Question 1 of the Responses.

20
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the Z@S -i+'+' s payment+ to.. th Ukana ulua etr seie

the IFor the reastos et orthia hern eterC sumit that

a probable cause to believe finding concerning the allegations in

this matter would be unwarranted.

Respectfully Submitted,

FOSTER, SWIFT, COLLINS & SMITH, P.C.
Attorneys for the Respondents

Dated: August 18, 1994

313 South Washington Square
Lansing, Michigan 48933
(517) 371-8241

I$:X239gXUD DX)UR8CU3?I1

17 Almost six years after the fact, the MRSC cannot presently
determine why it paid $8,381.00 to the Ukrainian Cultural Center
for staging and lighting expenses. Please note that this payment
was made in late October of a busy election year; thus, with so
many checks being issued during a relatively short time period, it
is possible that this expenditure was not properly scrutinized. As
a result of the Conumission's inquiry into this matter, perhaps the
MRSC will seek a refund from the United States Government of this
amount.



EXHIIBIT A

JULY 21, 1988 WASHINGTON POST ARTICLE
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EXHIBIT B

SPEC DELIVERED BY VICE PRESIDENT GEORGE BUSHAT THE UKRAINIAN CULTURAL CENTER

S



Smvm, ltehigm
Je to, 1aws

kee five yeas sago.C traveled to Germany, and in the course of my trippaid what for me viii always be an unforgrettable visit to the smll villagsof Noedeireuth. Down the main street rau a high concrete vail topped withldensely packed barbed vire. On the near side, the villagers yerePeacefully going about the ordinary business of their daily lives. 0n thefar side, soldiers stood vetch vith mchine guns and attack dogs ran alem
the wall on chains.

As X looked eat, I realsed more profoundly than vords can describethat I stood on the frontier of freedom. Only two or three stories high,that wall casts its dark shd., across half the continent of Europe, acreoSmillions of lives -- it cauts its shame across human history.
Of course, one could say that, in other forms, that wall stretchesbe gEurope and around the glob, closing in nation after nation. Thecrushing of independence in the Ukraine, the forcible occupation of thelaltic states and suppression of central Europe vas folloved by the spreedof cotumier domination to Cuba, Vietnam, Laos, Cambodia, Angola, Ethiopia,Nicaragua and Afghanistan -- and others.
This is the map of subjugatio; this is the litany of totalitarianconquest ye ark on this, the 30th comemoratlon of Captive NaiVeet?or may here today, thisn commrtion is no abstraction, but marks etkanothernyar tatthei oe ladeai on and cpie or many, thisanniversa y sytaoher year that fmily and friends remain dividedand loved ones remain cut off from contact.

It isa im ta y rafi s eprinciple lberty that is Amrica'sinspiration and purpose .-and it is a time that we re-dedicate ourelsto the caue of nationa rights and tr.....e. selfveseuntiufo lna ti~ons. , a l z 4ot rll t l n f r
Amricas work viii never truly be done until all the captive nationsand peoples of this earth are set free.
r muc of thee last 30 years, it appeared, sadly tha h itocaptive nations vould .otset gr _ in, a the lsepcly, it ofeseeon thte fotres ofeedom, beleaguered and . unsure of themelves,vrnte ereat eopev talked of th~e so-called "convergence • beemhe- -democrat--c Vest anh totUal it ianlat, anld the tragically dim....hoeso the nat ional rights of thes subsjugated nations yore glossed oerbytecthphrase 'spheres of influence.-" 

....
'Spheres of influence'.- to my mind, that va never anything more thaa euphemism for accepting the status quo of totalitarian doination.



N JhMt vi olidarit leadr Lch Valsa and ka ina, activis Lev

vky~ek ""they continued to speak out, often at mortal rik, and force
th enrd to listel.

then thr voe the refuges. I remember the story of one group ofbeet people from Vietrs -- they had survived brutality and famine in theirova .ovAttr' starvadioo, drovaing and pirates in their leaking boat on thehilf je, e vhen am America ship pulled along board, they shouted tOt~eir reICUets, "ello America, hello freedom mant"
.o, she voices from out of the captive nations, the voices of sufferingb.HsUdY, vould not let u5 forget. It has been a hallmark of thisci, Admjastration to call Aica ba to her mission as a standard boer for

Liberty around th vorid.
V. rebuilt Americajn military strenth, and so its credibility. And yeC) didn't hesitate to uree it, as in Grenada, vhen vO liberated that small

CNJ - .jof ..... ter _is carries- a high price; adin the Persian Gulf, vhere. ssis ne a gai q n takin tead in prtctn th vital interests ofthe free nations -- just as you vould expet from the leader of the free
rld.

Ye have met coammist subversion around the vorld vith support forSfreedond dJeocracy, snding aid to the brave freedom fighters battlingto liberate their countries from communist domination. The resulTts have
c bom dramatic and positive.

c A Toayo _vsare.v/lteeeng something fey dresmed possibles the heroicAfha redm fighter have turned back the Soviet var -- cn. Thevitbiraval of Soviet troops has be.,.n - th brav -'-hedenmayjus--about so shorten the list of captive nations. Our goal in Afghanistan isfir and unhne ._ an independen, undivided, and free Afghanistan.
Zn Angla, too, our policy of support for Jonas Savimi's MTforces . ,gis 0.0Cubem mercenary troops is causin the comnssttceseder the cost osta--es-i - in Africa . gotiatios tndrvothat could get the Cubems ot nov is no time t.ot pull the rugou frmistr the Angoles freedom fighters. •pl h Otfo

Zn CambCondia, the Sovlet-supported, Vietnamee occupatien fore rbein.g.hir.i. ra. - v, more than ever our strong support of thedoerasic resistance is vital to assure that themudrsPoPtnerOfi e8 to pover and that a free and neutral Cambodia emrges from its



godl , @qeuiesL suppen for these fighting fez their freedem ,
ageim: Soviet ..mettom hoe net been untversal. Zt is a mystery to me
vhy there is lees of a cemaat t@ I reeds. on tite Amrican ainland them
in Africa, Asl8 and Afgmitatmg why the brave Nicaraguan fredom fit tra
are deemed less worthy then WITA, the Kujahedeen, or the democratic fortes
in Camoia.

If Congresus doesn' t vote support for the Nicaragua freedom fighters
soon, we are looking at an irreversible surrender to the forces of
communis in Nicaragua 0° another tragic entry into the list of captive
nations, vith seriously threatening consequences for Nicaragua's diemoratie
neighbors. Support for the freedom fighters is the only hope for true
negotiations, the only hope for demcracy and human rights in Nicaragua and
a real, lasting peace in the region.

Contrast the lessons of Afghnistan and Nicaragua: negotiations suceesd
only when backed up by firmness and resolve. Pee comes through strengths
vonku, what we are seeing once again in Nicaragua, only invites
aggresion. I an convinced tht it is because Amrica rebuilt its-
strength, and reaffirmed its moral purpose as protector and friend of
freedom, that the prospects for freedom and a strong, secure and durable
peae in the world are brighter than at any other te in the post-var era.

Recently, ve have begun to see fissures in the vail, and the first rays
of light begitn to break through. Groups such as Solidarity in Poland;
Charter '77 in Csechoslovakia, the Free Democratic Union of Scientific
Workers in Hugr, the nev Peple's Fronts in Latvia, Lithuania, and
Estonia, and the Inter-National Comittee in Defense of Political Prisoners

-they spek out and are heard. Within the last month, the original flags
of the laltSc Staes have beeon recogtnised. And the larget Helsinki
monitoring group, all of whse mumers; hae been at one tim imprisoned -
f our died in special regimen cmp -- the Ukrainian Helsinki Group hua
recently been resurrec ted.

No one vieve the reform being talked about bY Mr. Gorbchev vith
greater hope and a greter desire for success than do I. His actios have
taken real courage, and deserve our encouragement.

Nevertheless, Mr. Gorbachev should know that ve will never sveep the
humn rights question under the rug: Amrica feels a particular
respemaibility to these vitneese to the world, the elsinki mnitors, who
have been. imprisoned simply for calling on the Soviet Union to abide by
their signeod commtmntons to the Helsinki Accords.

Many have been released, but at least nine still languish in Soviet
prisons. These include Ukrainians Nykola Horbal and Iyan katndybe, ad
Lithuanians Victors Petkus and Sigitas Taeviciu8. These breve
individuals were arreed years agto for acts now permitted. However,
Amean Pavir Airykym was arrested for nothing more than providing
information on demnstrations in Armenia.

I call upon General Secretary Gorbachev to free these brave souls ...
few actions would do more to improve relations vith the United States thus
their release ad the en to haasmt of all lelsinki mitors. -



12.91• ?:

a ¢fet toe, thet aleheeg the delibertim @ the
ge . of risttSit7 in Kievm Rue' wre Just comleted vith official

sll l4mQlioe, the orthodox ead Catbo'ic Chutrhes in Ukraine are still
Ntt/¢ and the faithful muet continu to practice their religion

. . kov goes viii say, vhen~ vs bring up these issues, that ye are
.. bslicse. They feel tat vs should remin quiet on these

NJ.'__ , 1  ses of human and and nationl rights. Sut I have learned
fun*,""i--ce hew impttault it is to speak up for freediom.

SO O this 30th coammoration of Captive Nations veek, vs remember
.ther ?ppelusZco and all the other millions of victims of communism. We

join @uC voices to the nations and people, yearningr to break free, and we
°pedts oGe again that ye viii never cease to speak the truth, and vs viii
never cese to york an pray for the freedom of our families, friends, our
,rethers all, in nations held captive around the vorid.

.C,

(N.-

M)



TELEPHONE (2OI) 622-1545

TELECOPIER (20I) 6522-4563

hmZS 5 osM41

~,, Edi''

VIA FACSIMILE ANDFEDERAL EXPRESS

August 23, 1994

Federal Election Commission
999 East Street, N.W.
Washington, D.C. 20463
Att: Mary Ann Bumgarner

Re: MUR 2667New Jersey Republican State
Committee (Federal Account/Non-
Federal Account) and Virginia N.
Littell, as treasurer

Dear Ms. Bumgarner:

This will confirm your conversation with Peter Sheridan
wherein we have been granted an extension to file our brief in the
above matter. As you are aware, Cullen and Dykman has only very
recently been substituted as counsel. I have been in receipt of
the file for a short time and am finding it difficult to locate the
individuals involved in the 1988 events which are the subject of
MUR 2667.

Thank you for your continued cooperation and I look forward to
resolving this matter with you.

Very truly yours,

Kenneth von Schaumburg

KVS/jh

BROOKLYN OFFICE
177 MONTAGUE STREET

BROOKLYN, NEW YORK 11201-3611
TELEPHONE (7181 366-8l00
TELECOPIER (713l)3664202

LONG ISLAND OFFICE
100 QUENTIN ROOSEVELT BOULEVARD
GARDEN CITY, NEW YORK 11630.4860

TELEPHONE (6161 367.3700
TELECOPIER (6161 367-3782

WASHINGTON, D.C. OFFICE
1225 NINETEENTH STREET, N.W.
WASHINGTON, D.C. 20036-2411

TELEPHONE (202) 223-8680
TELECOPtER (202) 457-1406



FEDERAL ELECTION COMMISSION

i AUGUST 24, 1994 ** Kenneth yon Schaumburg, Isquirei Cullen and Dykman 
iOne Riverfront Plaza

t Suite 1410 
i, Newark, New Jersey 07102-5497 
J

RE: RUE 2667
New Jersey Republican State
Commnittee (Federal
Account/Non-.Federal Account )
and Virginia N. Littell, asr treasurer

" Dear Mr. von Schaumburg:

During a telephone conversation on August 23, 1994, withmO Peter Sheridan of your firm, he requested an extension of0 20 days to respond to the General Counsel's Brief in this( matter. On August 23, 1994, we received your letter confirmingMr. Sheridan's request for an extension of time. Afterconsidering the circumstances presented in your letter, theOffice of the General Counsel has granted the requested 20 day~extension. Accordingly, your response is due by the close ofr business on September 13, 1994.
_ If you have any questions, please contact me at~(202) 219-3690.

( Sincerely,

Mary Ann Bungarner
Attorney



SCOT W: SPE NClER

DIENNIS S EHRIE'

IULIE M LYNCH

KEITH D SLOSSER'

LAURA L SHARP

• ALSO ADMITTED IN CALIFORlNIA

'ALSO ADMITTED IN INDIANA

Mary Ann Bwngarner, Esq.
Federal Election Commission
999 "E' Street, N.W.
Washington, D. C. 20463

Snca& EuwK
ATTORNEYS AT LAW

SUITE 5s0
6100 CHANNINGWAY BOULEVARD

COLUMBUS. OHIO 43232

1614) 759-7374

1614) 759-009 FAX

Au5 9 oS
OF COUNSEL

August 25, 1994

VE3
a

'f1

N 7;

Re: MUR 2667 i
Ohio Republican State Central and Executive
Committee aka The Ohio Republican Party (Federal
Account/Non-Federal Account) and Robert K.
Wilson, as Treasurer

Dear Ms. Bumgarner:

This is to memorialize our conversations of the past few days in regard to the above styled
and captioned matter.

Qur firmserves as General Counsel to the Oio Republican Party and has done so for the past
two and one-half years. The Party's former General Counsel, Gordon Strauss, resigned from his
position at the time he left Thompson, H-ine and Flory and entered public service in the office of the
Prosecuting Attorney for Hamilton County [Ohio]. For reasons which are unknown to me, Mr.
Strauss' fbrmer firm failed to advise the Federal Election Commission of his absence or to in any other
way respond to the Commission's earlier inquiries concerning this issue.

We were forwarded your August 10, 1994 correspondence by Robert K Wilson, Treasurer
of the Ohio Republican Party, only this week. With the exception of reviewing the documentation
sent to Mr. Wilson by the Commission, we have not been involved in this matter.

This is a formal request for an extension of time within which the Ohio Republican Party may
respond. We will endeavor to obtain and review the documents and records which involve this matter
so as to reply in a responsible manner. We propose to submit our answer on or before October 7,
1994. This request is not made for the purposes of delay, but takes into account two significant
professional time conflicts which my firm and I face in the coming months, as well as one important --

and pleasant -- personal time concern.

r. O

'i K



MyAn umgarne, Eaq.
Auguat 25, 1994
Page2

Fu , I have been lead dees counsel in a lawsuit pedn in the Mahoning County [Ohio]
Court of Common Pleas since 1985.' We have been assigned a trial date of January 17, 1995 and
Ice a duou out-off of November 1, 1994. To date in excess of one hundred eighty depositions
have been taken concrnn clams which exceed $40 million. During the week of September 12
through 16, 1994 we will be conducting depositions of witnesses in eleven cities located in six states
during a period of five days. These depositions range in area from southern Florida to Wisconsin.
An adiioa week of out-of-state depositions are scheduled starting on September 26 to September
30, 1994 and will involve witnesses between Chicago to Buffalo.

Secondly, another major trial is tentativel set in the Circuit Court of the First Judicial District
(Williamson County, Illinois), during the month of December, 1994.3 My law partner is the lead
counsel in that litigation which involves contract disputes concerning the construction of a 1.25
million square foot regional shopping mall. Fortunately, I am not lead counsel on that case but it is
consuming an appreciable number of man hours among the attorneys and staff in our" firm.

Finally, and most importantly, my wife is expecting our second child with a due date of
October 16, 1994. 1 am trying to complete my out-of-state depositions during the month of
September so as to ensure that I will be in town for the delivery of our child.

Your courtesy and cooperation in this matter are most appreciated.

Thank you.

cc: Robert T. Bennett, Chairman
Ohio Republican Party
Robert K. Wilson, Treasurer
Ohio Republican Party

' Willow Molded Products, Inc., ]ka Boardmnan Molded Plastics, et al., v. St. Elizabeth

Hospital Medical Center, Inc., v. Republic Steel Corporation, Case No. 86-CV-324
(Consolidating Case Nos. 86-CV-324, 86-CV-427 and 86-CV-428, Case No. 85-CV-276 having
been dismissed by the Court in 1987.

2Chamberlain Construction, Inc. v. The EdwardJ. DeBartolo Corporation, et al., Case
No.92-MR-6.

C .. -MOI.TIU



~FEDERAL ELECTION COMMISSION
WASNW4CTON. DC 20

MST 29, 1994

Scott V. Spencer, Esquire
Spencer a bri.
Sui te 5O0
6100 Channingway 3oulevard
Columbus, Ohio 43232

]RE: NUR 2667
Ohio Republican State
Central and Executive
Committee a/k/a The
Ohio Republican Party0) ( Federal Account/Won-ederal
Account) and Robert K. Wilson,

~as treasurer
-- Dear Mr. Spencer:

This is in response to your letter dated August 25, 1994,which we received on August 29, 1994, requesting an extension( J until October 7, 1994, to respond to the General Counsel's
N Drief in this matter. After considering the circumstancespresented in your letter, the Office of the General Counsel has~granted the requested extension. Accordingly, your response isdue by the close of business on October 7, 1994.

If you have any questions, please contact me at(202) 219-3690.

O Since rely,

Mary Ann Bumgarner
Attorney

k
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MORGAN, LcWlS & BOCKgUSgc0JLrC oN
COUNSErLOSS AT LAW OFF$S (AN
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7Am: (855t) @63-585.

PAUL J. G RECO
O.AI S*IIT 85li5 563-sOs

August 29, 1994

BY TELECOPIER &
BY FEDERAL EXPRESS

Lawrence M. Noble, Esquire
General CounselFederal Election Commission 999 E. Street, N.W.Washington, D.C. 20463'""

Re: MUR 2667; Republican Federal Committee ofPennsylvania (Federal Account/Non-Federal Account

Dear Mr. Noble:

Please find enclosed the response of the RepublicanFederal Committee and Patricia K. Poprik, as Treasurer, to theGeneral Counsel's Brief. If you have any questions or commentsconcerning these matters, please do not hesitate to contact me.

Very truly yours,

Paul J. Greco

PJG/pj g
Enclosure

cc: Chris Bravacos (w/ encd.)William M. Doran, Esquire (w/ encl.)

Los Aweg4.g

LONDON



mom Ti w uaz 3.UTZ. IIzu

)
Republican Federal Committee of ) IW 255S7Pennsylvania (Federal Account/ )Non-Federal Account) and Patricia )K. Poprik, as Treasurer.)

RZPOg l OF REPUDLICAI mUA L COUUITTruz01 PWIY JLVAWTA AND PATRICIA K. POPRIK,

On July 13, 1994, the Republican Federal Committee of
Pennsylvania and Patricia K. Poprik, as Treasurer (collectively,
"Pennsylvania Respondents"), received the General Counsel's Brief

._ in the above-referenced matter. By its letter dated July 25,
(D 1994, the Federal Election Commission (,,FEC",) granted the
C Pennsylvania Respondents an extension until August 29, 1994 to

respond. Today, the Pennsylvania Respondents write to address
r) the matters raised in the General Counsel's Brief.

Y{D I. Introduction and Procedural History
~The procedural posture of this matter is extraordinary,

c not only for the inordinate amount of time that has elapsed since
the initial complaints were filed with the FEC, but also for the
FEC's refusal to respect mandatory notification requirements
contained in the statute and regulations governing this matter.
As a result of both the delays and the legal principles involved,
the FEC is required to forego taking further enforcement action

at this time.

This matter arose out of a complaint and a supplemental
complaint filed with the FEC by certain Democratic state
committees on August 8 and September 12, 1988, respectively.



~These complaints asserted that the George Bush for Preeident
~~conttee, Ino.-al vith various state Republican coumaitte..,

including the Pennsylvania Respondents- -exceeded the Contribution
limitations set forth in the Federal Election Camqpaign Act
("Cam~paign Act") at 2 U.s.c. 55 441a(a) (2) (A) & 441b(a).

~In enacting the Campaign Act, Congress promulgated
explicit standards to which the FEC had to conform in enforcing
the statute. Among these, Congress expressly provided in the

Campaign Act that
p., Within 5 days after receipt of a complaint,o the [Federal Election] Commission a3iai2 'notify, in writing, any person alleged in the-- complaint to have committed such a violation.
O 2 U.S.C. S 437g(a) (1) (emphasis added). Despite this plain and
04 unequivocal notice requirement set forth in the Campaign Act, the
i FEC failed to act within the time limit imposed by Congress.

9 Although the initial complaint was filed in August,
D 1988, the FEC did not notify the Pennsylvania Respondents of theC) allegations against them until May 29, 1990, over 21 months

'C later. Given the explicit time frames for enforcement action set
by the Campaign Act, the Pennsylvania Respondents accordingly
moved in June, 1990 to dismiss the complaint and to terminate the
compliance proceedings. j Pennsylvania Respondents, Motion to
Dismiss the Complaint and to Terminate Compliance Proceedings
(June 30, 1990). The FEC denied the Pennsylvania Respondents,
motion in July, 1990 without explanation, writing simply that the
agency had considered the motion and decided not to grant it.

ii i !i....



gjLetter from Lois 0. Lerner to Andrew D. Lilpold (July 17,

1990).

Following its denial of the Pennsylvania Respondents'

motion, the FEC took no further action for over nine months.

Specifically, it was not until April 23, 1991 that the FEC took

its next enforcement action, issuing a subpoena to the

Pennsylvania Respondents to produce documents and to answer

interrogatories.

Upon receipt of the subpoena, the Pennsylvania

Respondents immediately moved to quash it, raising again the

FEC's inability to proceed given its failure to act within the

time limitations set forth in the Campaign Act. See Pennsylvania

Respondents' Motion to Quash (May 13, 1991). However, the FEC

denied the Pennsylvania Respondents' motion on August 26, 1991,

and in so doing, once again provided no explanation or legal

analysis tending to justify or excuse its failure to comply with

the Campaign Act's enforcement time limits. Nevertheless, the

Pennsylvania Respondents cooperated with the FEC and furnished

answers to the requests for information and documents on October

11, 1991.

After the Pennsylvania Respondents answered the

subpoena, two years and nine months passed. Finally, after some

33 months of inactivity, the FEC issued its General Counsel's

Brief in which it announced its intention to recommend a finding

of probable cause to believe that violations of the Campaign Act

occurred in August, 1988.



The FEC' s presently proposed enforcement action coes

six years after the events in question. Since George Bush first

visited Pennsylvania in August, 1988, he was elected president,

served his first term, campaigned for a second, and was replaced

by a new administration nearly two years ago. The FEC's proposed

enforcement action is, therefore, clearly untimely and must be

terminated as a matter of law.

II. ~§l

A. Having Failed To Comply With A
Mandatory Requirement Of The Campaign

Lfl Act. The FEC Cannot Proceed With Enforcement.

C' As noted above, the Pennsylvania Respondents have twice

briefed the legal principles which preclude the FEC's current

O enforcement action. j Pennsylvania Respondents' Motion to

(N
Dismiss the Complaint and to Terminate Compliance Proceedings

~(June 30, 1990); Pennsylvania Respondents' Motion to Quash (May

~13, 1991). In their earlier memoranda, the Pennsylvania

0 Respondents detailedly demonstrated that the FEC is prohibited

~from taking further enforcement actions because it failed to act

o within the time limitations set by the Campaign Act.

Accordingly, having briefed their position previously, the

Pennsylvania Respondents will not repeat much of that legal

analysis here. However, several points are worth underscoring.

First, the plain language of the Campaign Act

demonstrates that the time limits within which the FEC must act

to address complaints of campaign violations are mandatory, not

discretionary. Se 2 U.S.C. § 437g(a) (1) . That the time limits
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for enforcement actions are mandatory is reinforced by the
reglations pr)gated p ursuant to the Cmpaign Act. As set

~forth at 13. C.l.R. I 111.5(a),

Upon receipt of a complaint, the GeneralCounsel shall review the complaint forsubstantial compliance with the technicalrequirements of 11 C.F.R. S 111.4, and, if itcomplies with those requirements shaithinfive (5) day, after receiDt notify eachrespondent that the complaint has been filed,advise them of Commission compliance
procedures, and enclose a copy of the
complaint.

11 C.F.R. 5 111.5 (a) (emphasis added). Thus, both the Campaign
C Act and the regulations promulgated pursuant to it unequivocally
-- require the FEC to act within five days of having received a

C' complaint.

N Courts have recognized the mandatory nature of Campaign
Act time limits, both in the context of S 437g(a) (1) and
otherwise. With respect to S 437g(a) (1) itself, the D.C. Circuit

D has written that ,,(a] fter a complaint is filed, the Commission
miwt notify the alleged violator . • . within 5 days." ,,

o. BQl., 806 F.2d 1081, 1082 n.l (D.C. Cir. 1986) (emphasis added).
With respect to other time limits for enforcement action
established by the Campaign Act, the courts have been similarly
resolute : while addressing the Campaign Act' s requirement that
petitions to review the FEC's decision to dismiss a complaint
" .j~ be filed . . . within 60 days,", S 437g(a) (8) (b)
(emphasis added), one court wrote,



I As the Supreme Court held in Mnl -a gY,
i 27fJS 392, 66 8. Ct *, _9o L.3d. 743 (2)46), (if Cogrss SXpliaitlyputs a limit upon the tie for enforcing a! right which it created, there is an end ofthe matter. The Congressional statute oflimitation is definitive.. j at 395, 66 S.

Ct. at 584.
Common Cause v. FEC, 630 F. Supp. 508, 509 (D.D.C. 1985). Thus,
the courts have recognized and enforced the mandatory nature of
the time limits set by Congress in the Campaign Act.

In construing the Campaign Act's time limitations to be
t , mandatory, the courts have adopted a construction that is
C consistent with the statute's legislative history. With respect
._ to S 437g(a) (1) in particular, the legislative history is clear
c) that the five-day notification requirement was important to the

CN enforcement scheme that Congress created for the Campaign Act.
iN Indeed, prior to its amendment in 1976, S 437g(a) (1) did not have
r) a five-day requirement, but rather, provided simply that

~The Commission, upon receiving any complaintQunder paragraph 1(A), • • • shall notify the~person involved of such apparent violation.
o 2 U.S.C.S. S 437g at 187. When Congress amended the Campaign

Act, it added the five-day requirement as follows:

Within 5 days after receipt of a comlaint,the Commission shall notify, in writing, anyperson alleged in the complaint to havecommitted such a violation.
Se2 U.S.C. § 437g(a) (1) (emphasis added). Thus, Congress
intentionally added a requirement to the Campaign Act's
enforcement provisions that directed the FEC to act within five
days. Such affirmative action by Congress simply underscores



that it intended the time limitation of S 437g(a) (1) to be a

mandatory and integral part of the Campaign Act' s enforcement

scheme.

Thus, the FEC is not free to disregard the five-day

notification time limit for proceeding with enforcement actions

under the Campaign Act. The express language of the statute- -

taken together with correspondingly explicit regulations, court

holdings, and supporting legislative history- -all demonstrate

that the time limit is mandatory and binding upon the FEC.

In light of this express regulatory scheme, the FEC's

conduct in this matter will be subject to strict judicial review.

As the United States Supreme Court has written,

In all cases agency action must be set aside
if the action was "arbitrary, capricious, an
abuse of discretion, or otherwise not in
accordance with law" or if the action failed
to meet statutory, procedural, or
constitutional requirements.

Citizens to Preserve Overton Park v. Volte, 401 U.S. 402, 413-14

(1971) (g aQj j 5 U.S.C. SS 706(2) (A)-(D))• Accordingly, because

the Pennsylvania Respondents have demonstrated that any further

FEC enforcement action would contravene the express requirements

of the Campaign Act, the Pennsylvania Respondents respectfully

request that the FEC terminate compliance proceedings in this

matter.

• i
'  
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B. The Substantial Delays In Enforcement
Proeztzg Have Pre Ldced The
Pennalva fl ood.. ,.

Having delayed for six years in taking any enforcement

action, the Pennsylvania Respondents now have an intolerable

burden in addressing the merits of the complaint. Over the past

six years, the personnel working for the Pennsylvania Respondents

have changed a great deal,. and those who remain must rely on

distant memories to address the allegations of the complaint.

Moreover, other witnesses, such as those persons who worked for

O the Bush Campaign or for the Republican National Committee, have

C" also moved on, making it nearly impossible for the Pennsylvania

-- Respondents to conduct their own investigation into the events

for the purpose of responding adequately to the present

allegations. Finally, access to documents which might support

the Pennsylvania Respondents' legal positions has also been

- compromised by the long delays in the FEC's enforcement action.

C) The FEC asserts in the General Counsel's Brief that the

~Pennsylvania Respondents have the burden of overcoming a

presumption that the Bush appearances in 1988 were campaign-

related. If the FEC's legal position is accurate, then the five-

day time limit of § 437g(a) (1) should be even more strictly

enforced. Preserving a respondent's ability to marshall evidence

)i/ In this regard, the General Counsel's Brief now identifies

Patricia Poprik, "as Treasurer," sarsodn. Hwvr
Patricia Poprik was not the Treasurer at the time of the
events in question. Indeed, even the original notice sent
by the FEC to the Pennsylvania Respondents in May, 1990
identified Jacob D. Yaros as the Treasurer.



in hi. or her favor would seem to be one of the principal

objective. of the Campaign Act's five-day enforcement time limit.

The FEC should not be permitted to compromise that objective by

delaying enforcement actions for years, and then further

capitalize on the delay that it created by shifting the burden of

persuasion to the respondents.

Thus, the long delay in enforcement proceedings has

irreparably prejudiced the Pennsylvania Respondents' ability to

address the merits of the complaint. Moreover, the prejudicial

0 effect of the delay is all the more acute if, as the General

C Counsel's Brief suggests, the Pennsylvania Respondents have the

burden of overcoming an evidentiary presumption against them. As

a result, the Pennsylvania Respondents respectfully submit that

the current compliance proceedings should be terminated.



IV. Cn!=oFor all the foregoing reasons, the Pennsylvania
Respondents request that the complaint against them be dismissed
and the compliance proceedings be terminated.

Dated: August 29, 1994

C

(\J

M)

0

'C

William M. Doran, Esquire
Paul J. Greco, Esquire
MORGAN, LEWIS & BOCICIUS
2000 One Logan Square
Philadelphia, PA 19103
(215) 963-5000

Counsel for Pennsylvania
Respondents
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M4Dary Ann Bumgarner: Esur

f ice of Gnert a l Couensel f t m o i e a r s o se o e a f o

the ~ ~ ~Georgia Re iblican Party and ri mt

TAnk yo fodrseang, o with mereserda ands rqto rearin h
k- Commission and will recommnend that the request be granted• I also

understand we can anticipate a response by the end of this week orc the beginning of next.As we discussed, this letter will confirm that in the event
the Commission denies the request, we will have some time to file
the response.

Thank you very much for your continued courtesy andcooperat ion.

Very truly yours,
WILSON, STRICKLAND &BENSON P.C.

Anne Ware Lewis
AWL/sins



S,,-,-,. W..j,. W'u.oz, ST KAq & Bxsow, P.C.
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August 30, 1994

VZA ?ACBXI. (22)21-323A3

f.)
C Mary Ann Bumgarner, EsquireOffice of General Counsel' Federal Elections Commission

999 E. Street, N.W.
' Washington, D.C.

c\J Re: MUR 2667
' Georgia Republican Party and~Marvin H. Smith as Treasurer

Dear Ms. Bumgarner:
Thank you for speaking with me regarding the above-styled 

9 .
- matter. As I advised, I work with Frank Strickland, volunteer :~~General Counsel for the Georgia Republican Party. Mr. Stricklandrepresents the Georgia Republican Party and Marvin H. Smith in this .o matter.

As we discussed, Mr. Strickland requests a thirty-dayextension of time to file a response on behalf of the GeorgiaRepublican Party and Marvin H. Smith. The grounds for this request ,,
are as follows:

(1) The witnesses from whom affidavits are needed are peoplewho have scattered since their involvement in this matter 'as volunteers six years ago, and so additional time isneeded to locate them;
(2) This case involves several respondents, and therefore ourresponse will be somewhat involved, requiring additional

time to prepare; and
(3) We understand that at least one other respondent in thiscase has been given until September 30, 1994 to respond,



A gpa: 30, 1994
Page 2

and therefore no action could be taken until after that
date.

Based on these grounds, Mr. Strickland, on behalf of theGeorgia Republican Party and Marvin H. Smith as Treasurer, herebyrequests an extension of time in which to file a response up to andincluding September 30, 1994. As I understand, you will presentthis request to the Commission immediately, and we should have adecision in the next several days. I also understand you willcontact me immediately if there are any problems or if the request
is denied.

r Thank you for your courtesy and cooperation. Please let me¢ know if you have any questions or need further information.

(N4

Very truly yours,
(N WILSON, STRICKLN & BENSON, P.C.

r Ware Lewis
-) AWL/sins



General Counsel

SU3ZCTS NUN 2547 --
Requstl for Ixtension of Time

C" Sy letter dated August 30, 1994, counsel for the GeorgiaRtep~bliocans (Federal Account/Non-.rederal Account) and Marvin K.8mith, as treasurer, ('Georgia Republicans" ) request anC additional 30 days, until September 30, 1994, in which to0 respond to the General Counsel's Irief in this matter.~Attachment 1. Previously, counsel requested a 30 dayextension, which vas ;ranted by this Office on July 25, 1994.% In the letter dated August 30, 1994, counsel for the GeorgiaRepublicans ezplains that an additional 30 days is necessary~~in order t~locate the witnesses who were involved in this /r nmatter. Further, counasel states that additional time is needed lto prepare b au.o thi* mat tr involves "several respondents,- and therefore our response will be somewhat involved." .. :

th: d o th oeon n because the two major :o rsponent8in tis mtterhavealso requested extensions until
theendofSeptember to respond to the briefs, the Office oftheGenralCounsel recommends that the Commission grant the
requstedextension until September 30, 1994.

RBCONN3UD&TIONS

1. Grant the extension of time until September 30, 1994,to the Georgia Republicans (Federal Account/Non-Federal
Account) and Marvin H. Smith, as treasurer.

2. Approve the appropriate letter.

Attachment
Request for Extension

Attorneys assigned: Mary Ann Bumgarner :
Richard M, Denholm II, ,
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iDEFOSS Ym FEDERUL 3LICflOI COUIZ.]Oq

In the Ratteor of

Georgia Rtepublicans (Federal Account/Non-Federal Account) and Marvin I.Smith, as treasurer--..Request for
Extension of Time.

MqUM 2667

CERTIFICATION

I, MarJorie N. Emmons, Secretary of the Federal ElectionCommission, do hereby certify that onl September 9, 1994, the
Commission decided by a vote of 5-0 to take the following

actions in MUM 2667:

1. Grant the extension of time untilSeptember 30, 1994, to the GeorgiaRepublicans (Federal Account/Non-.FederalAccount) and Marvin i. Smith, as treasurer.
2. Approve the appropriate letter, asrecommended in the General Counsel'sMemorandum dated September 2, 1994.
Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner
Potter recused himself and did not cast a vote.

Attest:

Date

Received in the Secretariat: Fri., Sept. 02, 1994Circulated to the Commission: Mon., Sept. 06, 1994Deadline for vote: Fri., Sept. 09, 1994

bj r

3:40 p.m.
11:00 a.m.
4:00 p.m.

(NJ



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

SEPTEIMBER 13, 1994

Anne Ware Levis, Esquire
Wilson, Strickland & Benson, P.C.
One Midtown Plaza, Suite 1100
l1jQ Peachtree Street, N.E.
Atlanta, Georgia 30309

RE: MUR 2667
Georgia Republicans (Federal
Account/Non-Federal Account)
and Marvin H. Smith, as

r treasurer

C Dear Ms. Lewis:

This is in response to your letter dated August 30, 1994,~which we received on August 31, 1994, requesting an additional
extension until September 30, 1994, to respond to the GeneralC\J Counsel's Brief in this matter. After considering thecircumstances presented in your letter, the Federal ElectionCommission has granted the requested extension. Accordingly,your response is due by the close of business on September 30,1994.

If you have any questions, please contact me at) (202) 219-3690.

Sincerely,

MaryXnnBumgarner

Attorney



September 26, 1994

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street NW
Washington, DC 20463

RE: 1L1

Dear Mr. Noble:

With respect to the issue of "excessive overall
° ' expenditures", the Committee has already indicated in its

response to the Commission's Final Audit Report that it did not
C contest this finding. Further, while the Footnote 2 from the
'T Statement of the Case references the closed HUE 3467, it should

be indicated that the amount in excess of the overall limit was
wless than the amount determined to be in excess of the Iowa and

New Hampshire state limits. Therefore, the Committee has, with
(N the settlement of HUE 3467, already paid a fine involving

excessive spending resulting from the same disbursements.

° As previously stated in our response of October 1990, the
Committee has already provided to the Commission all documents in

4its possession that relate to the trips listed in this HUE. We
have conducted an additional search of our files, and have
verified that there is no additional information or documentation

~beyond that which, along with the affidavits, was previously
submitted.

At issue here is the ability of the then Vice-President and
second-ranking member of his party to engage in party-building
and fundraising activities on behalf of the national and various
state party committees, notwithstanding his candidacy for the
office of President. Contrary to the opinion of the Office of
General Counsel, the Committee strongly believes that the
documentation and affidavits previously submitted, along with
information provided by the national and state committees, do
establish that these were party-building and party fundraising
activities.

In addition, we are dismayed to learn that, regarding the
events held in Cincinnati, Atlanta, Point Pleasant Beach, and
Philadelphia, the Office of General Counsel appears to rely at
least in part on "news accounts" to support its position. We
believe that these so-called "news accounts" are highly
subjective, and absolutely cannot be considered in any way
determinative of the nature of these events.

228 South Washington Stret * Alexandria, Virginia 22314
Telephone 703-549-8692 * FAX 703-684-0683

Pai for by Bush-Qusyl 88.



Consequently, we respectfully submit that in consideration
of this response, along with the affidavits and the substantial
documentation previously submitted, that the Commission find that
no violations of 2 U.S.C. 44la(f), 2 U.S.c. 434(b), or 2 U.S.C.
441b(a) occurred.

Sincerely:

.StaleyHuckaby, Treasurer
George Bush for President Committee



RepublicanNational
Committee
Mlshee A. NNee
Chief Counsel

Thmm J. Joeefll
Deut Ch Counsel

AscaeChief Counsl Steer30, 1994

Waungom D.C. 2043

RE: MUIR 2667

Dear Ms. Bauamr.

Puruat to our couveraion las week, at which time you granted the RNC an extension
until today for the mamsso of its response in this matter, I am enclosing our response to
the BrofteU Gena Counse.

If you have any quesions, please do not hesitate to contact me.

Michae A. Hess

* Dwight D. Eisenhower Republican Center • 310 First Street Southeast Washington, D.C. 20003 • (202) 8383
TDD: (202) 863-8728 • FAX: (202) 8365
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BEFOE THE FEDERA ELETIONA COMSSION

TO THE BRIEF OF THE GENERAL COUNSEL
The Generl Counse of the Federal Election Commisuion ('FEC" or "Commisson")

sumte a bief ('the Genera Counie's Brief'), dated Augus 8,1 994, recommendin the
_ Comins find probable cause to believe the Republican National Committee ("R.NC") and
_ W'dliam I. McMaas, as treasue, violated 2 U.S.C. § 441a(SX2XA) by making excessive in-kind
( contributions to the George Bush for President Committee. The General Counsel's Brief focuses

upon exene related to appearances by Vice-President Bush at three Unity '88 Conferences
conducted by the RNC in Denver (Colorado), Cincinnati (Ohio), and Atlanta (Georgia), in June and
July of 1988.' This matter is so infected with procedural problems as to render any fute adverse

. action by the Commission in this matter a denial of the RNC's due process rights.

' These allegations arose in a complaint fled by four state Democratic Party committees on
Auut8, 1988 - six years ago.2 However, the Commission failed to serve the RNC with notice of
the complaint until March 14, 1990 - 19 months after receipt of the complaint by the Commission.,

'Fnnxc 2wifthe Gma Consl B9 ef reest 'te amnsb h o Bush travel exne ..nccueim wt party •t an198 ihout explaato ho ee, the Gum Counsel's brief does •c nldtheseothmpsynm~ i it aalysisan •eo ndtin. Presumabl,tecrumt r of..thosea ienchadpro vid e malssiutfcam g for the Um ra Counsel's r gumnt, andprovide- further support of the eal -an,-'-.,t pat-buildin role pla-ye by the Vice-Prsdn during the perod in question.
2 A su otp platwaothx on le1 2 . 1988.



As a rinar md omid liiq - matte, th R , wss h m aiso to r.€ogma
tit ftse m -e-k m9 _-gws -h- preqI intato odaoa indsr 2 U.S.C. 9 437WgaX1)
wer mt lilwd ml tiat thek s o oberve this moatfndunenald notice provision of the
FedrElecti m p Actof"191, usmmned 2 U.S.C. 9 431 et vq. ('PA or "theAct'),
caused irreparbl harm to the RNCs due process and other inteet. This remains an incurable
defec in the Cumluion's prosecution of'this matte. Due to the Commission's refusal to dismiss
the copan at an earlier time, and the inherently inadequate steps it has taken to attempt to cure
this defect, as decie beo, the Commisson should now admit the gravity of its mistake and take

no further action in this mater.

In a June 1990 response to the Genera] Counsel following the denial of the RNC's Motion to

Disiss, the INqC set out the following position:

So th aeis-no- miudrtnig let me clearly state Respondent's Position: we areprprdadwnn o provide information to the Commission by following the standardedaayprcieofan c n MUR. Should the Commission require information fromusi hs rceigwe will respond to the Commission as witnesses in this matter.Howve, weare not wilngt reply as a Respondent in this matter, because to do sowou idbtoaccept the Comission s unsupported and improper claim to be able to waive andrerie it satutomy prolvisionsl at will. It is important to ensure Commission adherence to thefudmna rcdr]rights crca to the regulation of politics in the United States.

In addition, the Commission failed to commence this action within five years of the date
when the alleged claim arose. Pusun to 28 U.S.C. § 2462, there is a five-year statute of
limitations which has been held to apply to administrative proceedings. Because of the juxtaposition

of the procedural defects in this matter and a recent judicial determination on the Commission's

unosiuinlt, this action was not commne within the five-year limit.

- 2-



Deawe the Coms ad the Genera Cousl have puiisd a umle tbl matr eves

~~Ik n-=-- ovu.lk - -roos---l ddw, the R?~ nt rdtue m po 19 le0is
re~. Itspoulsiaswas-and r d.- that tbl poeeig si . Noneelm out o
dumrence to the Coumiuiou, the RN u out heei aol-only t prior procedural arguets but
also alentv arPanuts on the merit wblch demonstat that the Conutisson shoul find no

probabl cuas at tlis matter.

On the merits, the INC alternatively urges the Commission to find no probable cause to
believe pamet by the lINC for exene related to ap~pearnces by Vice-President Bush at these

r- party-bldin events violated the Act. The presmption under l1I C.F.I. § 1 10.8S(e)(2)(i) that

payment for costs for these Presidential candidate appearances constitute contributions to the Bush

, campaign is fully and sufficiently rebutted by the known facts in this matter, despite srie
charterizatons by the General Counsel. The evidence clearly shows that the RNC Unity '88

iConferences were "pary-building" events. The circumstances of Vice-President Bush's appearances

were unmistakly "pary-related." No aspect of his participation in these pre-campaign party

gatherings indicated a countervailing "purpose to influence" his nomination or election. The RNC
c mintains the Commisson cannot reconcile the existence and purposes of a "party-building"

exception in its regulations with any reasonable interpretation of the facts in this matter so as to deny

the RNC the benefit of that exception.

By makging these alternative substantive arguments, the RNC expressly maintains that it
does not waive or abandon any procedural argument or deftense, either before the Commission, or

in any subsequent judicial proceeding.

-3 -



A. A Hiln etNqehee Cause 3usd em the CemlaIdmt Is Juprplte Sle the EN CNw luie the Nedee Required by the C--s-l-,s Gernlag Statue and

_ .The Commission's copliance regulaons, 1 1.C.F.R. flh l.1-lll.23, sa out th procedwres
that 'mit be foloe ber th Coimnission can make a reaon-to-believe finding. Section
11 1.4(d)(1) requires that a complait alleging a violation of th Act 'shold clearly identif as a
repondent achi pfa or entity who is aleged to have commited a violation.' Any resoale
reading of the complaint fled on August 8, 1988 and the supplement flied on September 12, 1988 in
this matter denmonstrates that the RNC - and other Republican committees - are clearly charged

with violating th Act:

* Page 4 of the complaint alleges 'an apparent attempt to shift campaign expenses from the Bush

Committee to the Republican NaionalJ Committee and state party committees.' It further
alleges that 'there is a clear probability that a large amount of these expenses have been

improperly shifted to other committees."
* Page 7 of the complaint states: 'Any payments by the Republican National Committee or State

party committees for Bush campaign travel expenses amount to contributions to the

campaign under 2 U.S.C. § 441 a. "
* Page S of the complaint further states that "expenditures made by the national party committees

in connection with the general election campaign of the party's Presidential nominee are

chargeable to the party's spending limit under 2 U.S.C. § 441a(d)." It continues: "State

- 4-
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partes Na notw.i e to mak aqpnmdlurm a imsmt with the am electio- s ofthe PreiimWd m mis th st pay idpt ed epeemdy by th
ioul part to make suek 1 c.FIa. 91 lo.7(aX4). Theeog unles a gat

party has reeie mch a deelguation, it is prohibited fromra ying travel expense ors

cacnddt to his gunral elto campaig.
* Pae 15 and 16 of the complaint allege vaiu violations of the Act by the RNC and the state

pary ommiuee inldn:

1(f). Acceptance of prohibited contributions in violation of 2 U.S.C. § 441b byaccepting paymntms of campaign travel costs from state party committees whose
accounts contain funds that are illegal under § 441b.

2(d). Acceptance of prohiboited contributions in violation of 2 U.S.C. § 441b by
accepting payment of campaign travel costs from state party committees when
accounts contain funds that are illegal under § 441b.

2(e). Acceptanc of• a ontribution from a state party other than contributions to a
compliance fund in violation of 11 C.F.R. §§ 9003.3 and 9003.2.

* The prayer for relief at page 17 of the complaint requests that the Commission: "Require the Bush

for President Committee and any other Republican committees the Commission deems

appropriate to produce immediately (relevant records]."

* The September 12, 1988 supplement to the complaint restates on page 1 the allegation "that in an

apparent attempt to avoid reporting such excess expenditures to the FEC the Bush

Committee appeared inter alia to have shifted travel expenses for which it was liable to other

political comttes... .

* Page 2 of the supplement explains Attachment A as identifying "several sources (other than the

Bush for President Committee) for funding Mr. Bush's political travel, including the

- 5-



C m , stt eubi..o;.tean h nie tt

Within s days after reeipt oh pain t, the Commsson shall notify, in writug any
person alleged to have conitted such a violation. Before the Commisson conduts anyvote on the comlaint, other than a vote to dismiss, any person so noife shall have theopportunty to demonstrate in writinq, to the Commsson within 15 days after notification'O that no action should be taken against such person on the basis of the complaint.

2u.s.C. § 437g(aXl).

, In addition, 11I C.F.R. § 11I1.5 of the Commission's compliance regulations requires that:

~[Ulpon receipt of a complaint, the General Counsel shall review the complaint for
, substantia compliance with the technical requirement of 11I § C.F.R. 11I1.4, and, if it~complies with those requirements shall within five (5) days after receipt notify each

respondent that the complaint has been filed, advise them of the Commission compliance
"proceduires and enlse a copy of the complaint.

Section 111.6 of the Commission's compliance regulations requires that any respondent be

o,, given an opportunity to demonstrate that no action should be taken on matters generated by a

complaint, and prohibits the Commission from talcing "any action, or [making] any finding, against a

respondent other than action dismissing the complaint unless it has considered" the response

permitted by the regulations. 11I C.F.R. § 111.6(b).



*i .. i I w..
The 1Xw c. wid jmgjfldj. rmpoimut . the Auput 191 coain a nd

sepS~. 19 mptdhm ad shmud hewhoinm -mUd w bedast di oh~ of te
coqmih*uymdb2U.S.C.437().d 11cj !j.S.~ ThelnNC received no
notice of ti a/tcenrnt mut agalut it until Fldmimy 26, 190, n ete moth ater the
Conidson had received the complaint, and thin only after a reason-to-believe finding had alredy

been made. Since no tiel notice was prvie to the RNC, the INC was not provided its
stautorily-required opportuity to respon to the complain. The Commission therefore lacked the

authority to take any action agains the INC in this matte, "other than action dismissing the
,, complin." 2 U.S.C. § 437g(aXI), II C.F.R. § 11l.6(b).

,,m..B. Thne Subsequent Furnishing of the Complaint and Supplement to the RNC¢ J Demonstrated That The INC Was a Despondent Which Should Have Received
o TimedyNoce ofthe Filn8 otthe Complant

~On February 26, 1990, the RNC received a notice of the Commission's reason-to-believe

" finding in MUR 2667, together with a Factual and Legal Analysis, which referred repeatedly to a

r ,, complaint and aupplement "Respondent's Brieft" and ""Holiday Affidavit," which formed the basis

D for the Commission's finding in this enforcement matter. On March 8, 1990 the RNC requested the
~documents referred to in the Factual and Legal Analysis in order to respond in this matter. Pursuant

to this request, the Office of the General Counsel provided the RNC with copies of the complaint

and supplement in this MUR 2667.

3Notwithstanin this contention that, as an underying procedural matter, the RNC was identified as arepnetin the complaint and supplemnt, the RNC maintains that it is not - and was never - a valid or
appropriate respodn in this MUR. See discussion supra.
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SsentloS437g(aX12) otthsAcMthsn ouwuiaionrpul~aomast 11 c.F.J. 111.21(a)

Sadl with the Cmmiula, dlved I mmmoo with any mnocnm prcedq wihu the

wmitte comem otthe repndn against whom the copan was Sed.

Accrinl, the complain and supemn in this matter could only ,lall be provided by

the Conmiisicu to respondent in this mater. By providing the RNC with a copy of the copan

and maPPlenien in this 01403 focee proceding, the Offic of the Genera Counsel hase

admitted through its actons that the August 8, 1988 complaint and September 12, 1988 supplement

cOmade the RNC a resodn in this matter. If the RNC is a respondent in this complaint-generated

¢' matter, the RNC should have been provided with a notice and copy of the complaint in the timely

omanner mandated by the Act and required by the Commisson's regulations. In addition, the INC
(NJ should have been given an opportunity to respond to the complaint before any action was taken or

~finding made by the Commission.
, - C. The Fact That the Commission Used the Same MUR Number In Its FindingAgainstthe RNC That It Used In Its Enforcement Proceeding vAgainst the Bush for]PresidentC)- Committee Was Further Evidence That The Matter WsGenerated by the Complaint
' When the complaint in this matter was filed in August, 1988 it was assigned MUR number

O,, 2667. The Conmission's reason-to-believe finding and the Factual and Legal Analysis supporting

that finding also carried MUR number 2667. The additional documents provided to the RNC carry

MUR number 2667, thereby demonstrating that the Commission's action against the RNC was, in

fact, generated by the August 1988 complaint and September 1988 supplement.

If the matter was not generated by the complaint, but was generated internally, the

Commission's procedures would have given it a different matter-under-review number, with different

- 8-



vupmdmS.. 11 C~i i! 111.3 l.S. Thelty pou. ifuuo.fromuthisduipaioal

D. Them ul Cmasl's 3rId Indicate That Thb Matter Wag Generte b7
the Cmlint and Supeet n Net Inenl Genertel

The Genera Cone's Brief res~in larg per, on allegatios contained in the origina

to have been or inlue ca ign aciity. The Genera Counse's Brief focuse on three of these

viisand the complait's allgaions readn them.' The princpal source of informtion for the

allegations is the Augstt 1988 complaint and September 1988 supplement, and any action taken on

the basis of the complaint and supplement can only be designated as complaint-generated, and,

o: therefore, wbject to the mandatory statutory and regulatory procedures set forth above.

The General Counsel's Brief notes the Commission decided on May 22, 1990 to rescind its

r)prior reason~o-eive finding"in order to afford [the RNC an opportunity to respond to the

"complaint and supplement in this matter." See General Counsel's Brief n. 1. Such a statement

indicates a complete lack of regard for the primcy of the statute's notification requirement and lack

0%of appreciation for the requirement's significant purpose.

-9-
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f.IURmmER i'acumw AGAINST ThE RNc IN TU MATTrR AR

Pwaut 23 U.s.C. f 2462 "anati m alt orpocigo ft the enorcmet of any cii
flne' pesly or f tu% peuiuy or otherise shall not be entertaned unles comnced within
Lv. years front the date when thlaim first accrue.... " The obvious purpose of this time
Imiio is to 'povd notice of cam and to prvn plitif from 'sleeping on their right.'"
S/mrr Club v. Chwv U.S.A., Inc., 834 F.2d 1517, 1523 (9th Cir. 1987), sue also Order ofR.A.
Tulgrqlwrv. Ra u yvnj , 321 U.S. 342, 348-49(1944). The RNC mintains that
the Ofic of the General ounsel was asleep at the switch in this instance, and that this problem

inherenly infect th ea l Counsels argument.

The Supreme Court has stated that sttutes of limitation are:

deindto promote justice by preventing surprise through the revival of claims thathave been allowed to slme until evidenc has been lost, memories have faded, andwitnese hav disapeare. The thewy is that even if one has a just claim it is unjustnot to put the adversaa on notice to defend within the period of limitation and thatthight to be free of stale claims in time comes to prevail over the right to prosecute

Id The statute of limitations set out in 28 U.S.C. § 2462 is a "general statute of limitations,
appliale.., to the entire federal government in all civil penalty cases, unless Congress specifically

provides otherwise." 3M Company v. Browner, 17 F.3d 1453, 1461 (D.C. Cir. 1994).

The five-year statute of limitations provided for under 28 U.S.C. § 2462 has recently been
held to apply to administrative proceedings, as well as judicial proceedings. 3M Company v.
Browner, 17 F.3d 1453, 1457 (D.C. Cir. 1994). See Williams v. United States Dep 't of Tranrp.,

- 10 -



781 F.2d 1573, 1573 a. 8S(1thCkr. l96t6);I.PLs.yCo v. Sv~wryq e l ,,wwy, 3541i.zd
SIP. 622(1stk ross6). T1, -r. o f lasot mims hid d ea, m pu
wha u eurdlevuatoemm oypoei ng a~usaoowtnproosmi. 5 See R.R. Telgry*au
321U.8.at 349;iIC~m,17F3dt 14s7. Simlaly a defedantin 8enypo.eej

should be asfre fro salecais maadefendantin acourtprced . See R Telegrnpwe, 321
U.S. at 348-49; 3MfCmqxuy, 17 F.3d at 1457; S err Club, 834 F.2d at 1523. Regetaby, the
FECA does nt include a statute of lmtains. Therefore, the five-year statute of limitations set out

in 28 U.S.C. 5 2462 applies to this civil pealty action brought under the FECA.

Since the five-year statute of limitations dictated by § 2462 applies in this matter, the RNC
C~m

¢, maintains that an "action, suit or proceeding" has not, in fact or law, been brought within the five-

, year time period. This statutory restriction has been consistently construed to mean that a claim

(N4 accrues at "the time at which a cause of action first existed, not the time when the violation was first
r discovered." See 3M Cona , 17 F.3d at 1462 ( "accrued" in § 2462 means that the running of

r the limitations period is measure from date of violation); United States v. Core Lab., 759 F.2d
C) 480, 482 (5th Cir. 1985) (date of underlying violation is accepted date for when claim first accrues,

o and thus, the date on which the statute of limitations begins to run); see also Smith v. United States,
143 F.2d 228, 229 (9th Cir. 1944). In other words, "'an action, suit or proceeding to assess or
impose a civil penahty must be commenced within five years of the date of the violation giving rise

to the penalty." 3M Coman, 17 F.3d at 1462 (emphasis added). In this matter, the date the claim

These problems are especially relevant in the context of political campaigns, many of which organizationsare both fluid and transitory. Perhaps the members of the Commission, several of whom have actually hadpersonal political experience, will understand this argument in the real world context of political campaigns.

- 11I-



bataeue -:. -ne--es:i-l ein neor Jly of196 whe t ariousvitsin quoaiom wer

w. rood in tll .na..
Dr---- th date on uliki a in co€unm a even mor prbeai due to the

Coumaisudon's faiw. tolw thn e satuiyrq e prcdrs as discussed saqw . On August
3., 1918 a coui was filed allgn tha the INqC, as well as the Bush for Preidnt Contte
viltdcertain provisons of the FEC A. Hoee, the IN C was not notified within ive day of the
filingl of the comlan that it was a repndn in this acton, as required by 2 U.S.c. § 47g a)(1).
In fact, the INC was not notified of this action until February 26, 1990, qfter a reason-to-.believe

finding had alredy been mae.
After consideration of the RNC's argument regarding the Commission's failure to follow

proper procedure, the Commisson rescinded its February 6, 1990 reason-to-believe determination
on May 29, 1990 and, after giving the INqC the opportunity to demonstrate that no action should be
taken aglainst it, detemined yet again, on April 25, 1991, that there was reason to believe that a

violation had occured.

On Oc-tober 22, 1993 the United States Court of Appeals for the D.C. Circuit concluded in
FEC v. NRA Political Vicory Fund, 6 F.3d 821, 823 (D.C. Cir. 1993), cert. granted 114 S. Ct.
2703 (1994), that the presence of the Clerk of the House of Representatives and the Secretary of the
Senate or their designees on the Commission was unconstitutional. Consequently, all actions of this
unconstitutional Commission were null and void. The Commission, in light of this judicial action,

- 12 -
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INCon F n 13, 199, as Iniae to sme of th ote omtee resonents tha were

maequ ydsmse frmtismte, this would cosiuea commnemn dae of more ta

five (5) yer afe the date on which this acton accrued, and thus outside the five-year statute of

C' In iACompmy, the court addrese the issue of an agency's problems in "detecting"

sotatory violations, whether due to an agency's enforcement efforts not being sufficiently funded, an

Cagency/not devoting an adequate number of personnel to an action, or an inefficient or ill-designed

agency enforcement program:

An agency's failur to detect violations, for whatever reasons, does not avoid the
problems of fde memories, last witnesses and discarded documents in penalty

o_ actions brought decadcs after alleged violations are finally discovered. Most
imotat nohn in the language of § 2462 even arguably makes the running of the
limitations period turn on the degree of difficulty an agency experiences in detecting

~violations.

MComnpany, 17 F.3d at 1461 (emphasis added). Thus, the five-year statute of limitations

continued to run, despite the Commission's failure to detect alleged statutory violations due to its

procedural violations and the NRA holding that the Commission was unconstitutional.

The Commission is required to commence an action within five years from the date when the

claim first accrued. In this matter, the claim first accrued, at the latest, on August 8, 1988, when the

- 13 -':'



ooi:  • i eaat Is hi -lm the RNC. ths jlw -w ui-S If nt 'rst sd

M , -1 em s Av-e rams ottM m - or awl comimimS until Fdia

"toyot?" its -se ite-bYEe bldh with repect to the ISNC's aflg1 violatins in this mter, a

per iod effive year, x mnonths a!1 tn day passed mac. the cli firs accrued. The Commissio's

action is beyond the five-year statue of limitations, and the Commission is therefore barred from

tan any fute advers action on tis dainL

ilL EVIDENCE PRSNE BY THE INC REUTrS THE PRESUMPTIoN UNDER
11 C.].U. g l10.(e)(2)(l') THAT EXPENDiTURES FOR VICE_-PRESIDENT BUSH'S

, APPEARANCES AT UNiTY '88 EVENTS WERE FOR THE PURPOSE OF
INFLUENCING HIS NOMINATION

C-
C, Expenditure for political travel by a Presidential candidate are generally considered qualified

Ccamnpaign expenses, and thereby subject to the contribution limitations and reporting requirement

imposed upon candidates' camnpaign funds. 11 C.F.I. § 9034.7(a). Since its inception, however, the

~Commission has reognized a special exception for political travel by Presidential candidates for

'4T "part-building" purposes, and has set out specific criteria for identifying such circumstances,

C')
including rebuttable presumptions based on the timing of Presidential candidate appearances. See

, Advisory Opinion 1975-72, Fed. Election Camp. Fin. Guide (CCH) 115152.' These criteria were

6 "th Ccminuiu ncted an tatopinion: "Ihe FECA uicity ccgn. z th roleof poiia p is nour
ch ora proces sai meouags str "e and more compciiv major, minor and new partis thog th payen
of Fecleral nnny." 'The INC mauatim that the role of political parties in Presidential elections is not only
"iqlii" but Con11udlonally protected

- 14-



(cx1) Apilal~t pesty yll nmake elbuu fo~r tim upems oh cadidate who isl

tim cM I, umd wihn tm uuen re aipm bein consderedan exedtr

(I) Tim evut is a bourn Ode puty event or appearance; and

(ii) No aqpect oftim solicitation for the event the sttring of the evet, and the remarks or ,
aciite cithe candidat in conecion with the even were for the prpose of influecn
the canddas nominaion or elecion.

(2Xi) An evet or aperac meeting the requieets of paragraph (CX 1) of this section
and ocorrn prior to Jamay 1 of the year of the election for which the individual is a
cniaeis presmptiel party-related;

('i') Notwihtadn the requirements of paragraph (eXl1) of this section, an event or
appearace occur'ing on or after January 1 of the year of the election for which the
individual is a candidate is prsmpiely for the purpose of influenin the candidate's
eetoand any contributions or expenditures are governed by the contribution and
expenditure limitatons of this part 110;

('ii) Thmeumpmtions in paragraphs (eX2Xi) and (fi) of this section may be rebutted by a
showing to the Commission that the appearance or event was, or was not, party-related, as
the case may be.

This matter prset the Conmmission a typically exacting task of regulatory interpretation.

This regulatory exception cannot be implemented without either: 1) being so narrowly interpreted

that no Presidential candidate appearance at a party gathering in an election year could ever rebut the

presumption, or 2) being so expansively read that all such appearances woul qualifyr. The RNC

SThe Expaumin Jufification for Part 110 of the Comsso's reuain states only that the reiso at
aduck 110.8 "rfects Cannission poic on pait building activities." See Explanation and Jusiicto for
1977 Amuh to fr Federal Electiompaig Act of 1971, House Document No. 95-44, January 12, 1977,
p. 70. The ealtiylngae in fact, tacs the Commission's analysis in Advisory Opinion 1975-72, supfr.

- 15-



in*W b tim mla Is bud in a U min mmdi u oh tim mp oftme rei a Itmm(

bAd m up" ilsB qppmdm.thme o.... -- muld remuat in a (Wm fidngoo proalek cmme

to bemhe ra lie khd them Act.

A. The Rematu Stdaim* Requhirty Evants To Be For "Prty B lagdm"
Purpem aud Pruldemtl Caidldae Appearncs To B. "-rty-Related"

Section 110.8(o) ses forth condition and reiuttabic presumptions regarding paymen by a

pokical patty for the siene of Promidetia candidate appearances at pary events. Politica travel

by a Presdentia candidate after Jamaty 1 of tihelection year is presumed to be for the purpose of

infuenin ha candidate's election absent a showing to the Commission that the candidate's

appearance at a "bona ride" past event was indeed "party-related." 11 C.F.R. § 110. 8(e)(l)(Q) &

C'4 (2)('i).

C)The Genera Counsel's Brief invents a new stndr - invoking the phrase "campaign-

related," - which does not appear in the regulation, and the General Counsel's Brief employs this

"standard" in a loosne and conclusory manner. Se, e.g., General Counsel's Brief at 5, 1 5. A

9 "cmnp" standard does appear in 11I C.F.R. § 9004.7 with respect to allocation of

Presidential travel aiene between campaign and non-campaign travel. The exclusion of that term

from § 110.3(e) has substantive legal sig~nificance.

Section 110.8(e) exists, and its deliberate language and presumptions are in place, because a

Presidential candidate's appearance at a party event is unavoidably "campaign-related" in the most

genera sense. Presidentia candidates appear at party-building functions because of their role as

leaders and spokespersons for the party, particularly when they are the party's nominee or

presumptive nominee.

- 16 -
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having to make an afmtiveshowngthat a candidate's apperance at a "bone fide" party event was

mfilty"patyrlae" (or, as the Commsso said in Advisoy Opinion 1973-72, that it "fulfill

leiiaeparty bilading prposes"), the General Counsel's Brief would require a candidate or party

to demonstrate thast the event bore no relationship whatever to the caan. This is not the explcit

rqieetof the regulation or the Act. Nor is it consistent with the day-to-day realities of legally-

codce oia camains.

The interprettion of the regulation at issue instead requires that appearances by a

Presidential andidate t a party-bulding event be for "party-related" purposes rather than "for the

purpose of influencing" the cnddate's electon. 11 C.F.R. § 1 l0.8(eXlXii). The use of the

t--- statutory standard "for the purpose of influencing," see 2 U.S.C. §§ 43 I(8)(A) & 43 I(9)(A),

,3 demads more than that the appearance bear some connection or relationship to the political

campaign in progress. Section 9004.7 and its "campaign-related" standard address a different and

'Cmore conventional question of distinguishing campaign from wholly non-campaign activity.

Section 110.8(e) does not reasonably mean, nor does it suggest, that a Presidential candidate

attending a part event designed to invigorate the party's organization after a contentious primary

season must pretend there is no election campaign in which that candidate is involved. It would be

unrealistic and unreasonable for a Presidential candidate appearing at a state party rally to avoid

completely any reference to his or her status as a candidate (particularly if asked questions by the

i.i
- 17 -



Diafi,,s ,. "o tim wdi, pr'mis osddt apparno a, a o m'iatg

T1e imo of' threlatio camot be that a candidate sisquaifed from coming within th

reuato ifhNa or heur aperac seem even remotely "ampaign-related." Rather, it mst be that

the nature of th vn and activities are so lacking in a "party-related" purpose, or that such a

purpose is so ovrae by dear candidate advocacy to a broader audience (as evidenced by the

event's solicitation or setting, or the remarks or activities of the candidate) that expenditures for the .

C" event in totaiity must be viewed as "for the purpose of influencing" the candidate's election campaigni

rathe than pary building

c,4The ]INC disputes the conduson of the General Counsel's Brief that the relevant issue is

whethe the appearance occurs in the context of a genuine party-building event and is "party-related"

rather than for the purpose of influecn the candidate's election. The Commission must examine

4) the circumstances of the party event to determine if the event has a "legitimate party building

" purpose" and, if so, whether the party or candidate has engaged in conduct inappropriate to that

o,,
purpose that appears instead "for the purpose of influencing" his or her election -- activity or

remrk dearly directed to the voting public rather than the gathering of fellow partisans.

'Evu under the "cupi-rltd swtad under § 9004.7, repne to questions of the news media about the
Presideatial nac ml be tRmad as "nima cacts" that do uc serv to alter the natur and pupoe of the
cva that isthereasoIrdthecamlidt lnd. Ths Vic-Pes B3ush's remarksmade inresposetonmedia

- is8-



as discussed b , Vio.Pei g Blush's brifremark at thes event wer directe to two pary.

0,, Thus, the INC urges the Commission to give sensible and practicable meaning and effect tothsregulatory eception. The Commissioni should not retreat to a campsg- laed quick-trigger
~for maintaining the preaumptiona of I1I C.F.R. § 11I0.8 that would deny Presidential candidates a role

in assisting patybdny g activity. Vice-President Bush's role as party leader is as relevant to ther, 1988 election as could be the roles of the President and Vice President - again as party leaders - in,q. ay future elections. The Commission should not dispose of this matter on the basis of how it wouldobe decided ab,, § 110O.S(e) but, rather, based upon a reasonable interpretation of the terms and'C, purpose of the regulation itself. That reasonable interpretation must be based in political reality and

constitutional imperatives.

- 19 -



Na pu mis m m ePC, th e Ri pvd th Cdi m dali ed¢ a

("Glar mfdavit. The tutmon of tes INC emploee wit direc knowld and
rugrdip the Unity 18 Cofrne demonstrate these pary nmetns were "bone

fide" pat uli~ evnt an the paricpaton by Vice.redap Bush was genuinel .party

Mary Matalin served as Director of the "Victory '88" program at the RNC from April 1988
€ tO November 19818. As she described, the "Victory '88" program encompassed "the non-allocable,
CJ party-buildig activities which were conducted at all levels of the party on behalf of the entireCri
~Republican ticket for the 1988 elections, "including "voter registration, absentee ballots, ballot

C'Jintegrity, it-ut-the-vote, list development programs, slate cards, sample ballots, palm cards, and
generc phone banks that aUl benefited the Republican Party and its candidates."

, . Matalin affdavit p. 1.
C)D As part of the "Victory '88" party-building program, Ms. Matalin organized the Unity '88

~Conferences in the summer of 1988 "to promote unity in the Party following the Primary season and
encourage communication among grassroots party activists and Republican leaders in anticipation of
the 1988 Fall elections." Id With respect to § llO.8(e), Ms. Matalin's testimony provides
significant and persuasive evidence the events were held for "bona tide" "party-building. purposes
and that "no aspect of the solicitation for the event [or] setting of the event" were "for the purpose
of influencing" Vice-President Bush's candidacy for office. Matalin affidavit pp. 2-4:

- 20 -



kisalm a " atu ~ m s c,- 0rmces wm extende by mai to va,,ous Rpulcau around
? s h da etlapmm woman, the Colag Rq . the Yanag

co... -. ,,., am ,
Anms tlm ooI~rnce were fo aD level of the Republican paty, and inc,.uded-

mlra~ das, ndm paedt e e--, ,-om eac confeene rgin. Forexmple, Westernstt. lg.l .r.atnddte.ofeec heldoin Denve, Colorado.Aloatnigwr
frm h Pre.- dential campagn of Sator Robert Dole, Vice President Bush Goveror "Pet .maPoug e m] Al!I Ha& ogrsmanJack Kemp, andPat Robertson. Worker frothe .....sate.r ..n .an oclcmpags as atee, including gubezrnaoralcogri ad tae eislative rae... l su crxenece w 8 arwd urd-- 8pumuoepv p at o Wt,~ 'wt the general public, and the general public did not attend the
crprvc .N,Iwo ...

ofJfleboldet andI cIdate p olitca operatives and grassroots par-ty actviss mvolve in
CI campa-gnsa all lvels of the Republican party, from the Presidential campaign to local

The presentatoo h s c ore c et er onthe ovrlfesg of. the Repubicabiefe atenee on. th.boa. pliicl.hee of the upcoming electi ons, includingeduatce th envronmet, crime, an the economy, as.. well as subjects such as the use ofSvoluteers the. mehnc ofprybiding program, the plans for the upcoming Relican,-.covni -th isuseegn-nvnu campaigns, andu the victory '88 voter contact,pror. Each onfserencpovided an oypportunity for regional parmty activists and nationalpliti Lcal ersuiscus tparys al s and to formulate Republican strategy for the Faileletios. oca Reublcancandidates discussed their themes and messages with leaders inthe pary, so that they could compare their campaign themes of the party. The conferencesalso elicited communication between party leadership and grassroots supporters, andgenerated enthusiasm among grassroots party supporters for the work in the coming months.Each conference also gathered together the supporters of all major candidates, not just onecandidate, to demonstrate unified grassroots support for Republican candidates up and down
the ticket.

Matalin affidavit pp. 2-4 (emphasis added).
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ml 'tf'm a, et amdlm hr te . snt [o ] mdsq ata,.em.w "

-rue ol ebel rdswa that. hee wid heaogmd part-badingm....g

at sppmwiate and ee p resten ote trop.he ofC preet lysumt

that any other inepetto of the nature of'these confrences would render the reguatory

CC. Vice-President Bush's Appearances at Unity '88 Events Were Significantly and
Suifcietly "Party Related"

c As descried in the testimony of Ms. Matalin, Vice-President Bush was invited along with
' other 1988 Republica Presidential candidates and party officils to participate in RNC Unity 38

evnt. Her testimony fute notes.

' Eah cnrnC ce typically state with a cocktail reception at the_ conference hotel, foilowedcbyapitcal~u '- rally. , Atth-rly, music was pla~yed, .and Republican officials, such as former
INC Charm. Billf Brk RNCm Chairman Frank Fahrenkopf and RNC Co-ChairmanMaureen Regawere introduced. Also introduced were all the Presidential candidates inattndnc, nto ofce holers and candidates, state and local candidates and electedofficials-, INC. members andl state party activists. I recollect that during-- their' introductions,some..ofthese.persons gave-brief remerks.,Vwce-P'resident Bush made brief remarks on partyunt and. the- im -portanc ofrte grassroots activists' work. Several others also- deliere brief.remarks,, and, some spok at the working sessions the next day.

'Maty Matalin'stestimony r "adn the RNCs Unty'88 Corenc.s wa corboa.. ..alma .ia.eetsb
the Affdavi -- Pa G a, d dat-ed. Decmer 20,1991, which was also submitted to the Ccmission Ms.(iadia asan NCReio.] ma Detre during this perod who asisted in organizin the cofrne.
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Matlin affdsvk p.S5.

V_-.Pr-, i- udia putmisa ' i time asues was chat not a sqaa or imoatu

politca event V'ce-Preident Bush apeae and made briefrmarks in the contact of and

surrouded by a Sal aray of part 1eader, officeholder n canidte at a "bona fide" party-

The General Counsel's Brief anphauuzeu, however, particular excerpts from Vice-President

Bush's comnmnts, ws qiwwtl reo tn ivew artlces1  The INC urges the Commissiont

to arelaily review the remarks of Vice-Preuident Bush cited by the General Counsers Brief and

consider them in the conext of a general party-building and unifying event intended to "rally the

CJ troops."

C' Th Vie-Pesdms comments relied upon by the General Counsel are entirely consistent

with the traditional purposes and rhetoric of such events and remarkably lacking in direct self.-

M)3 promotion and clearly not "express advocacy." It is difficult to imagine speeches by the party's

'"presumptive Prsdeta nominee in such a setting that would be more appropriately "party-related"

and less susceptible to criticism as personal campaignn without expecting the candidate to appear

entirely detached from his patys campaign themes and strategy or oblivious to current political

events.

Io Th heamsy objections inern in the General Counsel's reliance on newspaper articles to create a
presmption should be obvious, but the have not deterred the General Counsel. Does the General Counsel
accept every statement that appears in a newspaper as faizt?

- 23 -



Deqik.Un eea CoinI caraceriatins the V'o-Pruid s casms wer ite

wor Lw the ticke). Wle ofte cria of-the isu postin o(Ms, oppoen and opouws pat,

the V o-Priden remarks wre entirel within the unfin n ralyi prposes of th Unity Is

figt and, ind al at-bidn gteig that woul fal under 11 C.F.1 § 110.8(e).

Speeche containin criticism of the opposition and drawing of stark contrasts are a mainstay of

political prty event and are integral to mese development for the party and its candidates

throughout the entire ticket. Most significantly, Vice-President Btush's remarks were directed to an

audience of party aciiss not to the general voting public.

The General Counsels Brief also attaches great significance to the providing of notebooks to

attendees of RNqC Unity '88 conferences that included information about Vice-President Bush, other

Republican candidates and the party's issue positions. As the General Counsel acknowledges,

however, these notebooks were not disseminated to the general voting public. They are typical of

information packets for party activists attending such party-building events, and are designed to give

party workers stimlus and talking points for supporting the Republican ticket."l The Commission

has long recognized the non-allocable, generic nature of party publications and materials used for

internal party purposes and general party ticket support. See Advisory Opinion 1975-87, Fed.

Election Camp. Fin. Guide (CCH) 5178.

" In fact, based upon the deposition of Ms. Matin in this matter, there remains considerable confusion about
the speci.ic contents of any noeok which might have been distributed and even whether the notebooks
were ever widely circulate to party activst.
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Preidat Bush's paricipation in INC unity '88 Cofeentce should be derly viewed as "pary-

related within the menn of 11 C.F.R. § 11O.8(e), and the prsmto therei reute under

theme bot Futher, as discusediq(ra, "n aspect o... .the remarks or activities of the caddt

in connection with the event" suget this pary-building purpose was diminished or supplanted by

L0 an idniibe "purpose to influence" his election.

rD. Vice -President Bush's Appearances at Unity '88 Events Were Not for the
C 4 Purpose of Influencing His Presidential Election

€31. Vice-Pres~dent Bush's appearances did not involve "express advocacy"

(N4
In Buckley v. Valeo, 424 U.S. 1 (1976) ("Buckley"), the Supreme Court considered whether

~a provision requiring person other than candidates or political committees to report their

"contriins" or "expenitures" was too vague. The Court stated:

, "Contributons" and "expenditures" are defined in parallel provisions in terms of the use of
mney or other valuable assets "for the purpose of... influencing" the nomination or

o election of candidates for Federal office. It is the ambiguity of this phrase that poses
constitutional problems.

There is no legislative history to guide us in determining the scope of the critical phrase "for
the purpose of influencing. " It appears to have been adopted without comment from earlier
disclosurec .... Where the constitutional requirement of definiteness is at stake, we have
the further obligation to construe the statute, if it can be done consistent with the legislature's
purpose, to avoid the shoals of vagueness.
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'0 See 2 ..C. 941(7; rll v. FC79Fd161-7 (.C .Ci .6. Th Cor ha

N', consistently adhered to Bucleys application of the "express advocacy" standard to interpret the
~scope of'expenditure" under the Act, and other federal courts have followed the same analysis. See,

(N e.g., FEC v.Mauacuets Citizens for Lfe, Inc., 479 U.S. 238 (1986); FEC v. Colorado

r ) Republican Federal Campaign Committee, 839 F. Supp 1448 (D. Colo. 1993).
, - The Commission must apply the "express advocacy" standard in determinin g under
- § 110.8(e) whether the Vice-President's appearances were "for the purpose of influencing" his
,, nomination campaign rather than for appropriately "party-related" purposes. In this regard, the RNC

respectfu~lly suggests the Commission review the analysis of a court decision upon which the FEC
has frequently relied in considering whether communications contain express advocacy:

We conclude that speech need not include any of the words listed in Bucley ("vote for,""elect," "support," etc.] to be express advocacy under the Act, but it must, when read as awhole, and with limited reference to external events, be susceptible of no other reasonableinterpretation but as an exhortation to vote for or against a specific candidate. This standardcan be broken into three main components. First, even if it is not presented in the clearest,most explicit language, speech is "express" for present purposes if its message isunmistakable and unambiguous, suggestive of only one plausible meaning. Second, speech
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FEC v. Fwgwc 307 F.2d 57,3S64 (9th Or. 1937).
Under this analysis, to be viewed as spcfal "for the purpose of influencng his elcton,

V'tce-Preidgt Buh's remarks at ]RNC Unity '881 events would have to unmistakabuly and

N na~~goul ask atede to vote for him.
N~r Not a sigl line of Vice-President Bush's remarks quoted by the Gneral Counsel's Brief

~contains such express advocacy language. Vice-President Bush's comments were, admittedly,

partisan and crtia of the opposing party and its standard-bearer, and encouraged party workers to
a. ctively support the Reulican ticket, as befits the setting and purpose of the event. He

r 3 aclcnowledged that he needed their help, as did all Republican candidates. But Vice-President Bush's

C)remrks did not exrsl advocate voting for him.

\' The remarks of Vice-President Bush at RNC Unity '88 events do not contain explicit
C>' requests or exhortations for votes precisely because he was speaking for a party-related purpose to

an audience of party activists at a party-building event. As with all such appearances that would
come within the regulatory exception of § 110.8(e) for purely partisan gatherings, support from the
attendees for the candidate appearing may be fairly presumed. If the candidate makes an appeal for
votes, which Vice-President Bush did not, the candidate is clearly speaking to a different audience -
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the ]RNC dipue the reeac to this mate of the specific anlyi and conclusions of those

opun, ic they are decided upon the broader "capign-relte" stndr of 11 C.F.R.. §

9004.7, the genl approach of the Commission in such cases should lead it to conclude Vice-

PeietBush's appearnces at RNC Unity '88 events were not for the purpose of influencing his

~First, Vice-President Bush's appearances did not involve either (1) the solicitation, making or

acetneofcontributions to the candidate's campaign; or (2) commnications expressly

r advocating the nomination, election or defeat of any candidate (as discussed above). See General

Counsel's Brief at 14. Second, where the Commission has "indicated that the absence of

solicitations for contributions or express advocacy regarding candidates" is not determinative, id, it

has geeal employed "totality of the circumstances" analysis to reach its conclusion. See, e.g.,

Advisory Opinion 1988-27, Fed. Election Camp. Fin. Guide (CCH) 5934, and Common Cause v.

FEC, No. 85-968, slip op. (D.D.C. June 25, 1986) reprinted in Fed. Election Camp. Fin. Guide

(CCH) 9235 ("Comou, Cause").'2

'1knMUR. 1790 (from whidh Comnson Caue oriintod), Conunissianers Joan D. Aikens and John Warrm

Mc r th fi ocls that an apperan by Pnesidot Reagn at a Veteans of Foreign Wars
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wire over, the othe candidate contuding for the Reulia nomination were inwited and

pr iciaedh the cofnoe and neithe V'e.President Bush (nor anyone else) made reeec to

any oqo _battle for teoi natio.

Nor do the 'totality of the circumstances" indicate a "purpose to influence" the general

elcininsted of pary-building purposes: the generl voting public was not invited nor attended

,the events; Bush's reak were directed to his fellow part members, and not to the general voting

r-public; and, Bush addrese party-building themes appropriate to the RNC's Unity '88 Conferne -

€ - the prty message for the entire Republican campaign effort (necessarily including contrasts with

c the likely Deortc nominee's record and issue po.,itions), and the need for party activists to work

for the entire Republican ticket.

!"Pursunt to § 110.8(e), "no aspect" of Vice-President Bush's appearances at RNC Unity '88

---) events involved seeking votes for his Presidential candidacy. His audience was fellow partisans

almost certain to vote Republican already. Bush's appearances were instead intended to and

succeeded in rallying the Republican troops for the upcoming general election campaign. That is

why he was invited, and that is the role he performed.

on sinwas not attribual as an expendliture of his re-eletion campaign "[alfter cxnsidering all of these

elmntsm within the tmfality of the circumtance teot - including the presence or absence of exPres adocc, th
presenc or absaice of solicitation of contriins , the tiig sctting and purpose of the event." Staeetof
Reason, p. 15.
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not "tbr' the pups ot'inb,.cg Ms own cusdidacy, but for the "pary-relaed" purpose

secton 10.(¢)of activity on behalf of the PresidentiaJ candidate is rebutted

un e thee facts..
C)CONCLUSION

The Comiso should find no probable cause to believe Vice-President Bush's

~Appearances at RNC Unity '88 events violated the Act. The RNC makes this submission while
~expressly stating that it does not waive or abandon any of the procedural rights or arguments raised

in the long cours of its dealing with the Commission on this matter.

,q- _-)Respectflully submitted,

Michael A.Hs

Allison F. Brigati ;

Counsel for the Republican National Committee
and William J. McManus, as treasurer

September 30, 1994
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September 29, 1994

Mr. Lavrence H. NobleGeneral CounselFederal Election Commission
Washington, D.C. 20463

Re: HUE 2667

Dear Hr. Noble:

Lull
~ *;:O N~E

mm3-' '*~ t4~Iu

We represent the Georgia Republican Party and Marvin H.Smith, Treasurer, respondents in HUR 2667. We enclose multiplecopies of the respondents, Brief for filing.

Sincerely,

Frank B. Strickland
FBS :1w

Enclosures

(N



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Georgia Republicans (Federal Account! ) MUR 2667

Non-Federal Account) and Marvin H. )
Smith, as treasurer )

RESPONDENTS' BRIEF

I. 1IRODUCTION

After more than six years of investigation -- including extensive interrogatories and

document requests -- the Office of General Counsel asks the Federal Election Commission

("Commission") to find probable cause against the Georgia Republican Party for the sweeping

violation of making illegal expenditures in connection with President Bush's travel to Georgia

during the summer of 1988. This, says the General Counsel's office, resulted in prohibited

in-kind contributions to the Bush Committee.

In order to justify its finding against these Respondents, the General Counsel's Brief

("Brief") at 4-8 recites a number of events in Atlanta on July 8, 1988. Despite this tactic of guilt

by association, the uncontroverted facts are that the Georgia Republican Party paid only for two

events -- a reception and a dinner, both of which raised funds for the Georgia Republican Party.

These events were heretofore what has been traditional party building activity -- a Party's leader

(here the Vice President of the United States, then a candidate and likely presidential nominee of

the Republican Party) -- appearing at an event to support all candidates on the Party's ticket and



2 . 1

to raise money for a state party. The events did not raise money for the national ticket and,

according to two persons who filed affidavits with the Commission, it is their best recollection

that neither of the Georgia Republican Party events "featured any presidential campaign type

activities" nor were open to the press. Affidavits of Pamla H. Prochnow ("Prochnow Aff.) and

John M. Stuckey, Jr. ("Stuckey Aff.").

The General Counsel office's position, if adopted by the Commission, would effectively

negate any party building activities by a Party's nominee at events sponsored by the Party. This

over-broad position (perhaps the product of an investigation that has taken too long and is replete

with procedural errors and inexcusable demands for information followed by inexplicable delays

by the Commission's staff) is supported in the Brief with exactly two shreds of "evidence":

* "the planning for these events was coordinated with staff from the RNC

[Republican National Committee] and the Bush Committee" (the Brief neglects to

tell us precisely how the Vice President, his motorcade and Secret Service escort

are supposed to know where and when to go without this legally suspect

"coordination"), and

* one news report of an event (closed to the media, according to the Prochnow and

Stuckey affidavits), that has not been provided by the General Counsel's office.

As set forth below, the Brief strains mightily to find something to support its preordained

conclusion. It fails, but in the process lays waste to any notion that a Party's standard bearer

should be allowed to support a state party's ticket by appearing at an event.' The Brief is wrong

S Of course, the irony is that should the Commission find in favor of the Democrats who
filed this complaint in 1988, the ruling will no doubt be used aggressively by the Republicans as
they monitor the 1996 activities of President Clinton.



as a matter of law and wrong as a matter of policy. The Commission should find no probable

cause in this matter and dismiss the complaint against Respondents.

II. EACTS

This Brief spends a great deal of time on events which these Respondents did not plan,

coordinate, finance or receive funds as a result of. Se Brief at 4-8. The Brief wrongly blurs all

the events that occurred in Georgia in this MUR. The lone events involving these Respondents

were a fundrasing reception for the Party held in the ballroom of the Ritz Carlton Buckhead

Hotel and a fundraising dinner for the Party held at a private home. The Brief incorrectly seeks

to place a direct link between these events and the Unity '88 Conference, which is apparently

under investigation as a separate part of this MUR not involving these Respondents.

Respondents stated in Affidavits filed three years ago, and uncontroverted by the Brief, that the

locations of the reception and dinner were "chosen specifically to divorce these Victory '88

Georgia events from other events held in Atlanta on

July 8 sponsored by the RNC and Bush Committee" Stuckey Aff. at 3. According to the

Affidavits and other materials submitted to the Commission three years ago, 2 these events were

party building events designed to raise money for the Georgia Republican Party. Numerous

leaders of the national and state party were invited and appeared on the invitation, and the

evening was designed as special events for the Georgia Party and its slate of candidates.

2 Respondents do not have additional evidence to submit to the Commission, given that the

events in question occurred more than six years ago. This passage of time is prejudicial to
Respondents given that it becomes even more difficult for participants to remember the events in
order to respond to the Brief. See 3M..Brwner, No. 91-1126 (D.C. Cir. March 4, 1994).



Respondents were not responsible for any of the events in this voluminous partisan

complaint other than the Georgia Republican Party's fundraising reception and dinner. The facts

are that these fundraising events did not benefit the Bush campaign; they benefited the grassroots

party-building programs of the Georgia Republican Party and its entire ticket. Mr. Bush

appeared at these events not as a candidate, but as the very visible and popular leader of the

Republican Party. The evidence in this case remains sufficient to rebut the presumption of II1

C.F.R. § I110.8(e)(2)(ii). 3

The sol reason put forth in the Brief supporting its conclusion that the Respondents fail

to rebut the presumption is the broad and legally unsubstantiated notion that these events could

not have been "incidental contact" since "the planning for these events were coordinated with

staff from the RNC and the Bush Committee." Brief at 9. The Brief fails to include any details

of what this insidious "planning" entailed. Is it what time the event started? The location? The

number of people attending? The purpose of the event? The size of the room? What entrance

the Secret Service should use? Whether the Vice President wants a glass of water when he

speaks? The Brief fails to show that the activities here violated 2 U.S.C. §441a(a)(7)(B)(i). It

S Indeed, given that this case involves events now more than i.xcz old and given that
the Commission originally found reason to believe more than f ~t ago, and given that
Respondents submitted responses more than lh ~.r ago which the Commission is just now
asking Respondents to address, and given that the Commission has now (correctly) dropped its
initial finding that expenditures were made with impermissible funds, this matter becomes quite
simple. Basically, it boils down to whether political parties can conduct ticket-wide party
building activities with their Presidential candidate, even if he or she appears not as a candidate
but as a leader of the Party and, in this case, the country. It does not seem that any Respondent
could have violated the Federal Election Campaign Act unless the Commission is now choosing,
in some sort of crusade to eliminate political parties as we know them, to revise on its own what
has previously been traditional Party-building activities.



~further defies logic for the Commission to adopt on this basis the position that a state party (or
any other entity) cannot, for fear of violating federal election laws, speak to a presidential or
vice-presidential campaign about the logistics for an event raising funds for that party.4

Aside from "coordination", the Brief cites only a news report of the closed-media
reception. Brief at 9. This is a very slim reed upon which to base probable cause, especially
since that report is hardly damning. According to the Brief, the news report said that attendees
"paid the state Republican Party $1 ,000 a couple to meet the likely GOP presidential

, nominee...The name tags were plain white cards embossed with the gold eagle of the vice
presidential seal." ad Even the General Counsel's evidence confirms that there was no

.... solicitation for the candidate's campaign. £f. Brief at 10. Furthermore, the materials cited are
x4 not campaign materials -- they are embossed with the vice presidential seal and not with
"- campaign logos. Even accepting the quoted remarks as accurate (which is doubtful given that the
-,,-rreporter apparently did not hear them first-hand), they are not dispositive. The touchstone is
- whether there was express advocacy. Brief at 10. Here, there was not. A speech by a vice

Vpresident discussing the "choices facing his audience" in an upcoming election is perfectly
permissible for a party leader, as it must be permissible to draw distinctions between the two
parties' standard bearers. This evidence is simply too weak for the Commission to find probable

By way of analogy, even the Rules of the House of Representatives, which areextraordinarily strict in keeping separate official and campaign activities, recognize that theremust be an exception for coordination and scheduling. As the Rules note: "Questions sometimesarise over the potential, and arguably unavoidable, overlap or intrusion of some minimalcampaign-related activities into official operations when dealing with the practical, day-to-dayrealities of a Member's functioning office .... Similarly, scheduling assistance and informationfrom the Member's official staff may be requested by the campaign staff to ensure that theMember's campaign schedule does not conflict with his official agenda." House Ethics Manual(1992) at 201. Similarly, the "coordination" necessary in this case falls within the same
parameters.



cause in this matter and most certainly does not support the sweeping conclusions of the Brief at

page 11.

The Brief, in its rush to confirm its conclusion no matter what facts may get in the way,

also demonstrates a naivet6 of politics. These events occurred at a time when the Bush campaign

was no longer soliciting contributions since the primaries were over. Accordingly, there were

not and could not have been solicitations for the Bush campaign. Secondly, while Mr. Bush had

the nomination locked up at this time, it was too far from the Republican convention, let alone

the November elections, to advocate his own election in November. The campaign, in effect.

was in limbo since it was still before the Convention and Mr. Bush was not the Party's official

nominee.

To decide as the General Counsel recommends would establish the rule that party

building activity cannot include a presidential or vice presidential candidate without the event

being completely allocable to the presidential campaign. As a practical matter, that would

drastically reduce party building events for the entire ticket. That, in turn, would effectively

render America's political parties perpetually ineffectual, a result certainly not intended by either

the statute or the regulations.
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IV. CONCLUSION

The activities cited in the Brief fall safely within 11 C.F.R § 110.8 (e)(l)(i) as bona tide

party events. The facts of the case itself as presented by General Counsel's Brief and the

uncontroverted Prochnow and Stuckey affidavits rebut the presumption of 11 C.F.R.

§ 110.8 (3)(2Xii). Accordingly, the Commission should find no probable cause against the

Georgia Republican Party and Marvin H. Smith, as treasurer.

General Counsel, Georgia Republican Party
Attorney for Respondents
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FEDERAL ELECTION COMMISSION
WAS*,INCT0N. DC 2043

October 3, 1994

VIA OVURN1XG1T D3I.V3iY

Mr. Scott W. Spencer, Esq.
Spencer & Ehrie
Suite 500
6100 Channingvay Boulevard
Columbus, Ohio 43232

RE: MUR 2667
Ohio Republican State

-- Central and Executive
Committee a/k/a The Ohio

" Republican Party (Federal
CJ Account/Non-federal Account

and Robert K. Wilson,
o treasurer

C Dear Mr. Spencer:

i This is in response to your letter dated September 30, 1994,
which we received on October 3, 1994, in which you request copiesof the deposition transcripts of Mary Matalin and Patricia Susan

r Giardina and copies of speeches made by then-Vice President Bush
and Chairman Bennett. After considering the circumstances

C) presented in your letter, this Office is providing you with the
requested documents. Please find enclosed copies of the

' deposition transcripts and copies of the speeches made by Mr. Bush
~and Chairman Bennett at the Cincinnati Unity '88 Conference. (Of

note, the Ohio Republican Party previously provided this Office
with a copy of Mr. Bennett's speech.)

This Office has already granted your client an extension until
October 6, 1994. We expect your response on that date. If you have
any questions, please telephone me at (202) 219-3690.

Sincerely,

Richard M. Denholm II
Attorney

Enclosures



U SBEropgii THE FEDERAL ELCTON CMMhUeOJ

In thd matter of
Ok. Reulia Stat Cetr MUR 2667ad xcuiComitte t//a/
( n cutNnFederal Account:and Robert K. Wilson, as treasurer

CUMING INSUPORTOF HERESPONSE 0 m,

t r Now comes Norman B. Cummings, after first being duly cautioned and sworn, deposes and
U,. states of his own personal knowledge, information and belief..
C) I My name is Norman B. Cummings.C", 2. 1 am presently campaign manager for the Blackwell for State Treasurer [Ohio]c,4 Committee and have served in that position since March 1, 1994.F") 3. During all of June, 1988, I was employed as a Regional Political Director by theRepublia National Committee, and continued in that position at all times material< 

herein.4. On June 24 and 25, 1988, the Republican National Committee conducted a twenty-r , four state party building conference known as "Unity '88" in Cincinnati, Ohio.5. The purpose of "Unity '88" was to orgnz Republican Party activists for the purposeof assisting the entire Republican ticket from the courthouse to the White Houseduring the 1988 general election.6. In conjunction with "Unity '88", the Republican National Committee invited PatRobertson, Jack Kemp, Bob Dole, Alexander Haig and George Bush to speak to theattendees. In addition, numerous other incumbent Republicans either holding or thenrunning for offices ranging from state legislatures to the United States Congress and
Senate, as well as several gubernatoria candidates, were invited and attended the"Unity '88" conference held in Cincinnati.

7. The travel and hotel expenses incurred by many of the nationally known offce holderswere paid by the Republican National Committee.



8. In order to fluid its non-allocabl (OTV aciiia the Ohio Ramhcu Purly
orpazed and snsoed two uasraiu8 evuU a in cluat, one a diumer at tim
home of Dic ad Joyce Feamer on June 24, 1988, the cood a lucho which I
believe took place on June 25, 1988.

9. The Ohio Reulia Party independentl paid the expense associated with each of
thesefidasn cyt as a component of its fundraising effort for its non-al1ocale
GOTV camaag most of theme exene represeted costs associated with then-Vice
President Bush's travel, security and housing.

10. While in Ohio, on June 26, 1988, then-Vice President Bush made an official
appearanc in Columbus before the national board of the Fraternal Order of Police on
behalf of the White House as function of his position within the executive branch of
the federal government.

11. While in the Colunmusarea, then-Vice President Bush appeared at a third fundraising
r : event at the home of John Galbreath just outside Columbus; this event was also for

"the purpose of raising flunds neesr to finance the non-allocable GOTV activities
C of the Ohio Republican Party, which once again paid for certain expenses not

attributable to either the "Unity '88" conference or Mr. Bush's appearance before the
¢ Fraternal Order of Police. Those expenses were incurred as a result of obtaining the
, Vice President's appearance at the non-allocable GOTV flandraiser.

I,.- Further atfiant sayeth naught.

Sworn to and subscribed in my presence this day of br 94

SCOT W. PENCR, A At Ltw
N0rAEV PUmtC, SlT 010o

cdsaels M e a

0ZW~AW



*SPNmcER & EEuE 0
ATTORNEYS AT LAW

SUITE50
6 I00 CHANNINGWAY BOULEVARD

COLUMBUS. OHIO 43232
f614J 759-7374

(614) 759-0099 FAX

October 5, 1994

FederaJ Election Commnission1Lawrence Noble, Esq.
Office of the General Counsel
999 "E" Street
Washington, D. C. 20463

RICHARDS$ GERSlIa
SARA IDANMj

OP COUNSEL

fr,

Re: In the matter of Ohio Republican State Central andExecutive Committee a/k/al The Ohio Republican1Party (Federal Accoun/NonFedera Account) andRobert K. Wilson, as treasurer
MUR 2667

Dear Mr. Noble:

You will find enclosed the original and ten copies of the response brief, with attachedaffidavits~ and exhibits, in regard to the above styled and captioned matter. Please time stamp andfile as many, copies as you require by rule, returning the extra time stamped copies to our office.
If you have any comments or questions, please feel free to contact me.

Thank you.

Very truly

Encis.

SCor'r W. SPENCER
DENNIS B. EHRIE*
IUUE M. LYNCH
KEITH D. BLOSSER'
LAURA L SHARp

"ALSO ADMITTED IN CALIFORNIA
'AL.SO ADMITTrED IN INDIANA



DEFOIRg THE FEDERAL EL.ECTION UEl . 0 3 ' ,-,'L

Oh. Reulia State Centra]
aeuive Cmsmltee a/k/alTeOhi. epublica Party

(Federa Accoun Non-Feerj Account :and Robert K. Wilsm, as treasurer

RESPONSE OFTEOHOEPBIASTECETL

AN EECTI CGrENE OTE BIEF U
[(With Affidavits and Exhibits in Support]

Li)

c This matter was generated by four Democrat state organizations filing a complaint with theFederaj Election Commission (hrinfer "FEC" or "Commission") alleging, among othe, claims, that
(N then-President George Bush's appearance at two party-building events and one official function

~between June 24 through June 26, 1988 constituted an excess contribution by the Ohio Republican
' rState Central and ExeuivCommittee. In a notice dated July 11l, 1994, (and not served on the State
,<., Party until on or about August 10, 1994), the General Counsel of the Commission purportedlyc>, notified the Ohio Republican State Central and Executive Committee (hereinafter "Ohio Party") that

the Commission has found reason to believe that the Ohio Party and its treasurer, Robert K. Wilson
(hereinafter "Treasurer Wilson"), had violated 2 U.S.C. §§ 441lb(a), 44 la(a)(2)(A), and 1I C.F.R.
§ 102 .5(a) by allegedly making excessive in-kind contributions to the George Bush for President
Committee, Inc.' The enforcement action resulted fr'om the filing of a complaint and supplement filed
by the Democrat Parties of Ohio, South Carolina, Tennessee and Michigan. 2 The General Counsel's

'Lawrence M. Noble, FEC General Counsel correspondence, dated July 11, 1994.
2Generaj Counsel's brief, page 1, dated July 8, 1994.



Brief is directed toward expese related to appearace by then Vice-reidn Bush atuva

81pummu i Ciumi and Colwtlus, Ohio betwen June.24 through 26, 1994, related to paroy.

buligimtos as well as an official aperac before the Fraternal Order of Police on behalf of

the White House.

IL THEZ COMMISSION'S FAILUREz TO TIMELY ACT ON THIS MATTER

The aflegaions against the State Party and Treasurer Wilson arose in a complaint filed with

the FEC by four state Democrat Party committees on August 8, 1988, more than six years ago. The

State Party was first made aware of this enforcement matter on or about August 10, 1994, more than
If

~six years after the events which allegedly resulted in a violation.

C: oA. THE COMMISSION'S FAILURE TO COMPLY WITH THE NOTICE

~PROVISION OF 11 C.F.R. § 111.5 CAUSED IRREPARABLE HARM TO

THE STATE PARTY'S DUE PROCESS RIGHTS AND REMAINS AN
i-, INSURMOUNTABLE DEFECT IN THE COMMISSION'S
, PROSECUTION OF THIS MATTER

1. The FE~s madaoy compliance regulations specify the procedures that must

be foliowed in order for the Commission to make a reason-to-believe finding. See 11 C.F.R. §§

, 111.1 - 111.23. To date, neither the State Party ior Treasurer Wilson have been provided a copy of

the August 8, 1988 complaint filed by the four Democratic State Committees. 11 C.F.R. §111.5

states that:

(a) Upon receopt of a complaint, the General Counsel
sal l review te complaint for substantial compliance
with the technical requirements of 11 CFR 111.4,
and, if it complies with those requirements shall
within five (5) days after receipt notify each
responent that the complaint has been fllea[ advise
them of Commission compliance procedures, and



em.a# a rq of/a cop ~aib ~t, ete

or memto, wh,,, setting forth , syz why theComsst~on s/wild take no action.The State Party and Treasurer Wilson were denied the opportunty to respond to thecomplaim uamted by 2 U.S.C. § 43 7g(a)(l) and 11 C.F.R. § 11I1.5. In fact, the first timne t~State Party and Treasra. Wilson were aware of this enforcement matter was on or about August 10O,r 1994, when the Office of General Counsel sent a letter to Treasurer Wilson. That notice was given
mor tl.nsixy _ -after the initial complaint was tiled by the four state Democratic organiztions!C.- 04 In the interim substantially the entire political staff of the State Party has moved onto new' endeavors, greatly compromn the ability of the State Party and Treasurer Wilson to respond. For'- example, a copy of the speeches made by State Party Chairman Robert Bennett and then-Vice7") President Bush were requested of the Commission because they were not available from either the~State Party nor the George Bush for President Committee, Inc. The individuals who were involved

in organizng the events addressed in the complaint are scattered literally all over the United States.As if flnding the people who have information material to the defense of the State Party and TreasurerWilson was not difiut enough, their memories are taxed by the passage of six years time. Althoughthe Commission did finally provide copies of the depositions of Mary Matalin and Patricia Su-sanGiardina, as well as some one thousand three hundred pages of associated documents, they were notdelivered to undersigned counsel until the afternoon of October 4, 1994. The instant :'esponse had



to be deoe with an ovrii delivay svie to sait th Ocoe 6, 1994 dedln eabls

by th m nniio Irn than twesy-sveu hours later.

B. THE STATUTE OF LIMITATIONS CREATED BY 2 U.S.C. § 437(GXAXI)
BARS THIS ACTION

28 U.S.C. § 2462 provides that:

Ewcept as otherw provided by Act of Congress, an
action, suit or proceeding for the enforcement of any
civil fine. penalty, or forfeiture, pecuniary or
otherwise, shall not be entertained unless commenced
within five years from the date when the claim first
acudf, within the same perio4 the offender or the
property is found within the United States in order
that proper service may be made thereon.

2 US.C. § 437G(aXl) provides in material part that:

Any person who believes a violation of this Act or of
chapter 95 or chapter 96 of the Internal Revenue
Cxle of 1954 has ocure may file a complaint with
the Commission. *** Within 5 days after receipt of
a complaint, the Commission shall noti(fy, in writing,
any person alleged in the complaint to have
committed such violation. Before the Commission
coluts any vote on the complaint, other than a vote
to dismiss, any person so notified shall have the
opportunity to demonstrate, in writing, to the
Commission within 15 days after notification that no
action should be taken against such person on the
basis of the complaint. **

The five year bar to bringing this action should be applied by the Commission. The obvious

purpose of the rights afforded by 28 U.S.c. § 2462 is underscored by Sierra Club v. Chevron U.S.A.,

Inc., 834 F.2d 1517, 1523 (9th Cir. 1987) when the court noted that the time limitation is to "provide

notice of claims and to prevent plaintiffs from 'sleeping on their rights.' See also: Order of R.R.

Telegraphers v. Railway Express Agency, 321 U.S. 342, 348-49 (1944).



SThe Unied Stat.res e Cour has Mate that Staute of Initto are:** - to p ~ - byINWbg

daqw. ~ The theory Is that even If one has ackt It L wmj o to put the ,adversary on? notice todfenfd within the period of limitation amd that theright to be fiv of vale clln in time cones to prewail
ovrthe right to prosecute them.

Id. The statute oflimitatiomw set out in 28 U.s.c. § 2462 is a "general statute of iimitations,applicable.., to the entire federal governent in all civil penalty cases, unless Congress specifically
Sprovidmot e.," 3M CCWpFyv. Browner, 17F.3d 1453, 1961 (D.C. Cir. 1994). The fiveyear
,,j statute of limitations provided in 28 U.S.c. § 2462 has been expressly held to apply to administrative' proceedings such as the enforcement action now before the Commission, as well as judicial
, - proceedings in furtherance of such administrative proceedings. S_.aI : Williams v. United States, ~ ~Dep't of Trasp, 781 F.2d 1573, 15787 n. 8 (11lth Cir. 1986); H.P. Lambert Co. v. Secretary of the~Treasury, 354 F.2d 819, 822 (1st Cir. 1965). The concerns of lost evidence, faded memories, and

C)unavailable witnesses are as relevant to an agency proceeding as to a court proceeding. sS_: R.R.cv' Telegraphters, 321 U.S. at 348-49; 3M Company, 17 F.3d at 1457. Because the Federal Election
Campaign Act of 1971, as amended, 2 U.S.C. 431, et seq., [hereinafter "Act"] does not include a
statute of limitations, the five year statute of limitations provided in 28 U.S.C. § 2462 controls to
prohibit this civil penalty action brought under the Act.

28 U.S.C. § 2462 mandates that the within action must be brought, if at all, "... within five
years from the date when the claim first accrued .... " For purposes of 28 U.S.C. § 2462, date when
claim first accrued is date of underlying violation, not date of final administrative order assessing



, ,' -'i S

penalty. United States v. Core Laaboratres, Inc ., 759 F.2d 480 (5t Cir. 1935). Further, the

ltatlomperiod of 28U.S.C. 92462 is not tolled duringadnistrative poceedings. hi. Stated

amothe way,'".. n acion, suit or proceeding to asses or impose a civil penalty must be commenced

within five years of the date of the violation giving rise to the penalty." 3M Compn, 17 F.3d at

1462. In this matter, the date the claim first accrued would be no later than June 26, 1988, the date

on which then-Vice President Bush left the last of the events addressed in the General Counsel's

Brief' The claim was forever barred after June 27, 1993, five years and one day after the alleged

violations occurred. The fact of the matter is that the State Party and Treasurer Wilson were first

C_) notified of the underlying complaint on after August 10, 1994, more seventy-seven months after the

(\J then-Vice President's visits to Cincinnati and Columbus. In fact, during the interim, Vice President

C Bush completed his term in that office, was elected President of the United States, completed a full

c,4 term in that office, followed by President Clinton's election and satisfaction of one-half of his first
I -.-

termi Obviously, a great deal of time has passed since this matter was initiated by the four

Deorai state parties.

ill. THE JANUARY 11. 1991 ACTION OF THE COMMISSION HAS BEEN
' pRENDERED A NUITrIY BY T"lE UNrrED STATES COURT OF APPEALS

On October 22, 1993, the United States Court of Appeals for the District of Columbia

concluded that the presence of the Clerk of the House of Representatives and the Secretary of the

Senate or their designees on the FEC was unconstitutional. FEC v. NRA Political Victory Fund, 6

F.3d 821, cert. granted 114 S. Ct. 2703 (1994). All actions taken by the unconstitutionally

comprised Commission were null and void. In an attempt to revive a number of reason-to-believe

'General Counsel's brief, page 5.



actions, the Conmmson "reoe" sral pndin caes a prcdr not nthorized by the

Comiso's rule of procedur. The July 8, 1994 notice served on the State Party on or about

Auat10, 1994 notes that "... on Jmaay 17, 1991, the Federal Election Commisson found reason

to believe that your clens the Ohio Republican State Central and Executive Committee a/k/a The

Ohio Rbica Patty (Federal Aout/Non-Federal Account) and its treasurer, violated 2 U.s.c.

§§ 441b(a), 441a(aX2XA), and 11 C.F.R. § 102.5(a) .... ' Inasmuch as by its own statement the

Commission admits that it failed to address or correct this fatal constitutional flaw, no legitimate

action was taken within or without the five-year statute of limitations provided by 28 U.S.C. § 2462.

The Commission is barred by law from pursuing the allegations made against the State Party and

Treasurer Wilson at this time.

IV. THE OVERWHELMING WEIGHT OF THE EVIDENCE REBUTS THE
C%)MMIISqION'S PRESUMPTION PURSUANT TO 11 C.F.R. 81 0.8(eW(2MiiI
THIAT TH EXENDrTURIES MADE DY TH OHIO REPUBLICAN PARTY

A. THE JUNE 24 THROUGH JUNE 26. 1988 EVENTS RAISED FUNDS FOR THE
OHIO REP UBLICAN PARTY'S NON-ALLOCABLE PARTY BUILDING
PROQGRAMS

1. NUMEROUS PRESID)ENTzAL CANDIDATES AND NATIONAL PARTY
LEADERS ATTENDED THE CINCINNATI VICTORY THROUGH
UNITY IN '88 CONFERENCE

On June 24 through June 25, 1988, then-Vice President Bush, Senator Bob Dole, former

Secretary of State Alexander H-aig, Jr., Congressman Jack F. Kemp and television evangelists Pat

Robertson - all 1988 Republican Party presidential hopefuls5, visited a regional party building

'General Counsel's correspondence, dated July 11, 1994.
ST he Akron Beacon Journal, Sunday, June 26, 1988.



meengi Cincnnt,Oi Thow in atov4anc io nld ; N giow- -ouit aafm_.~ F_~ i o uy~ oero onSnn' e Jerse Governr Thomas Keanad Senators Alphonse D'mat of New York and Nancy Kasebaum of Kansas,' former La•
SeuyBD rc n --meranprtson Secretary Drew Lewis.' The travel expenses for allof the presidential aspirants as well a- th" oenr, ntdSaessntr 

ndmn tedignita-ies were paid esther by the ReulcnNtoa omte ODelegates for the variousR pubia midentia candidates from twenty-four states between New Hampshire to the Dakotas( were invited, as were numerous congressional, state and local incumbents and candidates.,, TheCiprps as noted in newspaper headlines, was to create a cheerleaer envirornent for the Republican( Party. Headlines noted that "Party Hoopla Staged to Whip Up Enthusias5m for Campaign~ Momentum", and that "Republican Rally Peps Up Local Supporters.. z In conjunction with the,-N Cincinnati event, then-vice President Bush attended a Victory '88 Major Donor Reception and aC,,Victory.8S8 fuhndraisang dinner. In addition, on June 26, 1988, then-Vice President Bush attended a1- Victoiy '88 fundraisig brunch while in Columbus on an official visit arranged by the White House

o, 6'The News Journal, Saturday, June 25, 1988.
7The Cincinnat.,i Post, Saturday, June 25, 1988.
'The Cincinnti~ Enquirer, Friday, June 24, 1988.
'The Plain Dealer, Wednesday, June 22, 1988.

"°Norm Cummings Affidavit.
" The Plain Dealer, Wednesday, June 22, 1988.
1277he Cincinnati Enquirer, Saturday, June 25, 1988.



to pp bfoethe bor of the Fratma] Order of Police.' The V'ctory '8 &nra .. tnhand,~ Colnm~ minded apprmamtely one-hal'of the total State Party budget for ept
non..llcaen party buldn activitie such as GOTV drives, voter restration, absente ballot

propm., distbetim of slate cards and sample ballots and operation of phone banks.", All three ofthe Ohio Victory '88 lindaisk eva~ were sponsored and paid for by the Ohio Republican Party."S

11 C.F.R. * 1llO.8(eXl)(i) provides in material part:(e)(1) A4 political party may make reimbursement forth qeu of a cwckt who Is engagng in pary.bimldin activities, without the pannt beingcotzsidere4 a contribution, to the candidate andwithout the unreimbursed expense being Consideredan expemh~ture counting against the limitations in(a)(1) or (2), as long as-(i) the event is a bona fide party event orappearance. and
(ii) no aspect of/the solicitation/for the event,the setting of the event and the remarks or activitiesof the c&did in connection with the event were forthe purposes of influencing the candidate 's

nomlntion or electoL

(N

'4In addition,I I
C.P.A. 106. l(bXl) and (2) provides in pertinent part that:

(1) tr.,for rent, personnel, oehageeal 
and other day-to-day casts of political committees need not beattributted to individujaj candidates, unless theseexpenditures are made on behalf of a clearlyidentfied~ candidate and the expendi'ture can bedirectly~ attributed to that candidate.

(2) • "~ cavig seminarsk • "i*bgQ(j~qp wores an or registration

'3Norm Cwnmings Affidavit.
"4James Wray Affidavit.

"'james Wray Affidavit.



, 
9'cd altriueti to tha cm~ e.VTh e, Pre Bush was the draw by which the State Party raised funds used solely forGOTV drives, voter registraton, absentee ballot progrms, distribution of slate cards and sampleballots and operation ofphone banks. Pursuant to the provisions of I 1 C.F.R. IIlO.8(eXlXi) and 1 !C.F.R. 106.1(bXl) and (2), the State Party was permitted to pay for the travel and assocaerexpenses associatedj with raising finds to pay for its non-allocable~ party building efforts. It was those,.- very efforts which were funded with the appearances of then.Vice President Bush at the Cincinnati

¢.,jand Coluniljs Victory '88 fiandraisers. Those fuindraisers paid for approximately one-half of the Statec, Party's non-allocable~ party buligefforts."6 The expenses associated with then-Vice President, BushWs appemar, were legiimte "expenditue" relating to "fiindraising" efforts to finance the State
r - Party's non-allocable party building program. '7xr As is noted in materials provided to the Commissioni by the Republican National Committee,
, -" entitled "Victory '88, Voter Contact Program Activities":

C , The Victory '88 voter contact program consists of amenu of activities to be carried out by state and localparty organizations with funds raised in accordancewith FEC guidelines. Funds expended on theseprograms are not allocable to the nominee's totalcampaign1 budget. Further, there are no limits on theamount of funds which can be spent on these
activities.

"6Norm Cummings Affidavit.

'7Robert Bennett Affidavit.



r ~ The acthI~aes arw:

17. &IIQ~kdaLEP al

[Page 33, materials subpoenaed fr'om Matalin and'> 
GiardinaJ'C 2. THENVI PRESIDENT BUSH'S CINCINNATI APPEARAN4C WERE~FOR A BONA FIDE PARTY EVENT AND NOT FOR THE PURPOSE OF~INFLUENCING 

HIS PRIMARY ELECTION
C' In association with his appearance in Cincinnati on June 24 and June 25, 1988, then-Vice\ President Bush undertook the role of "preacher preaching to the choir." In addition to speaking tor a meeting of "key GOP Regional Leaders"", a "GOP Women Leadership meeting"", then-Vice

, President Bush met with a group of Republican Agricujtural leaders.2O His appearances were for theor, purpose of party building and not to influence his primary election. At the time of the VicePresident's Ohio appearances, the Ohio presidential primary had already occurred. Ohio Revised

Code § 3 501.01(E) provides that:

(E,) "Primary" or "primary election" means anelection held for the purpose of nominating persons

"General Counsel's Brief, page 5.

"gGeneral Counsel's Brief, page 5.

2°James Wray Affidavit.



as cwdkvs qf political paire fir ekctkw to

~Wsaid as delegate ad alternates to thecw omwI of political parte& Prhnay electionssiwil be /held on the first Tue&dia after the first
Monvk in May of each year.

The "first Tuesday after the first Monday in May" of' 1988 fell on May 3rd. The Republican
National Convention occurred in mid-August, 1988. Therefore, at the time of their appearance in
Cincinnati, none of the presidential candidates - including then-Vice President Bush - could alter

,<3the delegates commnittedJ to their respective candidacy as their appearance was after the date of the
,,, Ohio primry but before the national convention. The only purpose served by the appearance of all
cJ of the presidential candidates was party unity and building organizational strength from the local toc . the national level. Incumbent and challenger candidates for state legislature to the United States
i Senate who had been nomiinatedj at the primary election were in attendance at the Cincinnati "Victory
, Through Unity in 88 Confrence." The "Victory Through Unity in '88 Conference" was paid for by" the Reulia National Committee.2 l The evidence provided to the Commission by the Republican

C) National Committee confirms that it paid for the appearances of all of the individuals noted on pagec.1, above.Y The appearance of those national party leaders was the attraction which permitted the
State Party to raise funds necessary to pay for its non-allocable party building programs. The
Republican National Committee separately paid for the party building Unity '88 conference which was
held in conjunction with the Victory '88 flindraisers sponsored by the State Party.

21General Counsel's Brief, page 5.
22See hotel and associated expenses which reflect payment by the Republican National

Committee, attached hereto.



~~:~<§ i~ -

3. THE PRESUMPTION CREATED BY 11 C.F.R. §1 l l.S(e)X2Xii) IS
RflHUTABLEK NOT CONCLUSIVE

Puruuan to 11 C.F.R. 1 10.8(eX2)('d), there is created a preumption that the June 24

throught June 26 visit constituted campaign related activity; however, such presumption my be

rebutted by contrary evidence. A "'presumption' is not 'evidence;' its efficacy is lost when the

opposite party adduces prima facie evidence to the contrary." Amend v. Bell, 570 P.2d 138, 141

(Wash. Sup. Ct. 1977). Rather, a "presumption" is a legal device which operates in the absence of

other proof to require that certain inferences be drawn from the available evidence." Pot Terminal

& Warehousing Co. v. John S. James Co., 92 F.R.D. 100, 106 (D.C. Ga. 1981).

Then-Vice President Bush's June 24 through 26, 1988 visit to Ohio was not campaign related

activity. The trip to the two cities was for the sole purpose of party-building and fundraising in

conjunction with such activities. The mere fact that George Bush, Pat Robertson, Jack Kemp, Al

Haig or Bob Dole were candidates for the office of President of the United States does not

conclusively establish that any of their visits were prohibited campaign-related activity. g1 ,

Advisory Opinion 1980-22, Fed. Election Camp. Fin. Guide (CCH-), 5479 (April 15, 1980);

Advisory Opinion 1978-56, Fed. Election Camp. Fin. Guide (CCH), 5373 (November 20, 1978);

Advisory Opinion 1978-15, Fed. Election Camp. Fin. Guide (CCH), 5304 (March 30, 1978);

Advisory Opinion 1977-54, Fed. Election Camp. Fin. Guide (CCH), 5301 (March 24, 1978); and

Advisory Opinion 1977-42, Fed. Election Camp. Fin. Guide (CCH), 5313 (May 12, 1978). The

Commission has historically examined the event in question to determine whether the primary purpose

was related to campaign or party-building. The evidence before the Commission demonstrates that

the events in Cincinnati and Columbus on June 24 through June 26, 1988 were for the purpose of



buldn th stte mad natona pary, fnanciS th non-aUocable pary-bidn erts of th Stt
Pray, md to puu t riijcnal a .ducmado It is clar tha the evdec - not specultion -
o~aud by the Stite Pat mad Treasurer Wiso rebtted the presumption erroneously reached by the

Genera Cones staf.

Thsn case reduced to its essence, turns on whether a few phrases taken out of context from
. o some one thousand five hundred pages of testimonial and documentary evidence converted a party
, , building convocation into an event having the prinmy purpose of "expressly advocating" the election
c, of the Vice President to the office of the President of the United States in the 1988 general election.
(',4The clear and overwhelming evidence is that the events of three days, taken as a whole, were not for
i -.. the purpose of "express advocacy". Only if these selected phrases, taken as a whole and in context,

. ) satisfy, the "express advocacy,- standard established by the courts of this nation could the State Party's
•3approximately S20,000O in exene possibly constitute "expenditures" on behalf of the George Bush
, -, for President Commnittee, Inc. The FEC claims that the following phrases "expressly advocated" the

"Y" election of then-Vice President Bush in 1988:

We are united today because we know that thechoice our nation will have to make this November is
a profound as any we have ever faced It is a choice
not just between two different styles of government
but between two fundlmmental values and principles -
between two fundamentally opposed views of what
America is and what it should be.

In addition, the Commission alleges that an extemporaneous speech made by Robert T.
Bennett, Chairman of the State Party, "expressly advocated" then-Vice President Bush's election. In



Ma wecoiin 8 Feiak toh / tne CaranBnet ad

me to be able to wkoa the ler of theReulican Party to the Gra State Ohi0o.

O &zo halon been the av~wyoas of/America Fromt earliest dapv o/uf our n the principal routes of
commrce sed through Ohio and Ohioan, wereplayin a key role in slwping our nation throughagrcultre, our indurstry and our contri haiion to thePoliticaiandsrxial fabric of America In the 1800's,Oh&io was a key slop on a route of/another kind.., thewzk~~iriaf/0aner Slaves found/freedom
at the end of their journey through Ohio. Theo tio which tran&forwed America intothe most productive nation in the worl4 began in thesteel mill's and factories of Cleveland and~Youngstown. It was right here in Cincinnati that theleadership developed to market the crops andlivestock of our farms to a hungry nation.(NThroughout this history of this nation, Ohio and; Ohkxmns have played crucial roles in the direction of

America

r America is at another crossroads today. It is a, political crosni in which this nation must decide
C) where we go from here. Ana once again, that, croswvxad is in Ohio. There is no question that Ohio'C will be a pivotal state in choosing the next president.

That choice will determine whether the nation followsGeorge Bush in blazing a trail into a bright future forAmerica, or doubles back into the dead end maze offai led and flawed policies of/Michael Dukakis and the
Democratic Party.

The State Party suggests that the law clearly requires a great deal more to satisfy the "express

advocacy" standard required to be proven by the FEC..
In FCv. C !o d Reulica F ra a p i mittee,839 F. Supp. 1448, 1453-55

(D. Colo. 1993), the court reiterated the well-established rule that, in order to constitute an



Ip " ure"to a cia an apas mus be made to "exprss adocte the dainor d~a
eta del id cmidt. Se EBx..Eag 307 F.2d 857, 86 (9th Cir.) cat. dme 484
U.S. 850 (1987); FE .CnrlLn sadTxRtrg616 F.2d 45, 53 (2nid Cir. 1980). In
Odkiv.FI 75F. 2d 156 (D.C. Cir. 1986), the Cmison itelf advocated the adoption of the
"xpes advocacy" stadard. In adopting the Commission's interpretation, the D.C. Circuit noted:

"77hew FEC's lneqtaion is consistent with Bucleylv Valeo, 424 US. 1 (1 976)], in which the SupremeCourt held that under the first amendment, thephass or the purpose of influencing any election'must be defined as the 'express adxacy] [of] theC3 election or defeat of/a clearlyidentifiable candidate,'r a definition that was subsequently incorporated in theAct. £ 2 US.C. f 431 (1 7). To be sure, the Courtt limited these definitions to those provisions curtailingr:3 or prohibiting independent expenditures. Thisdefinition is not constitutionally required/for those04 statutory provisions limiting contributions, see,,,. 
424 US. at 78-80, 965. C. at 663-1~~-. 664. Nonetheless the fact that Court inBuke3 formulated these definitions for this statutoryr language demonstrates that the FEC'S similarinterpretation of the same language is logicalC) 

reasonable, and consistent with the overall statutory,,. framework. The act that the FE adoted this¢,interoetton 
or all reeant statutr ro visionseven where not costitutionally required ony adds toits reasonableness for it enhtances the consistency andevenhandedjpess with which the FEC ultimately

administers the Act."
Qdsc 795 J.2d at 166-167 (emphasis added). Therefore, the State Party respectfiully asks
the Commission to adhere to the "express advocacy: standard in the present situation in order to
maintain the "consistency and evenhandedness with which the FEC ultimately administers the Act."

The United State Supreme Court defines "express advocacy" as "express words of advocacy



of election or defeat mach as 'vt fbr,' 'elect' 'support,' cast your ballot for,' 'Smit fbr Comngress'
vote qsmn,' 'd~m, or Y4sc- ati atom 424 u.s. at 46 n.52. In Eurgai, ami. 807 F.2d

at 864, the Ninth Ciraat Court of Appeals set forth the "express advocacy" standard as follows:

"F iwuve If/It is not presented In the Clearest, 11o0texplicit language, speech is 'express' for present
pwosif its messg is unmistakable andumnblguous swggestive of only one plausble
meaning. Secona speech may only be termed'advocacy' if it presents a clear plea for action, andthis speech that is merely informative Is not covered
by the Act Finally, It must be clear what action isadvocated Speech cannot be 'express advocacy of"-- the election or defeat of a clearly ientified candidate'r when reasonable minds could differ a s to whether it

1" encourages a vote for or against a candidate or~encourages the reader to take some kind of action."

Th or nClrd eulica Feea C"pa C mite, held that the
i following advertisement did not constitute, "express advocacy":

M)"Here in Colorado we're used to politicians who let€- you know where they stand4 and I thought we could
count on Tim Wirth to do the same. But the last few' weeks have been a real eye-opener I just saw some, - ads where Tim Wirth said he'sfor a strong defense~and a balanced budget. But according to his record,(N Tm Wrth voted against every new weapon system in
the last 5 years. And he voted against the balanced
budget amendment.

Tim Wirth has a right to run for the Senate, but he
doesn't have a right to change the facts."

839 F. Supp. at 1451. According to the Court in that case:

"Even assuming the Advertisement indirectly
dicuages voters from supporting Wirth, it does no
contain the direct plea for specific action required by
Bucklek and Furgatch. "



am.839 F. Supp. at 1455.
S yoetgjm t wbhtady do tb ore t

the standard of "xpes advocacy". The statement "It is a choice not just between two different
styles of government, but between two flundamental values and principles -. between two

Sflidentil opposed views of what America is and what is should be" is not "express advocacy".
Likewise, an address which underscores the importance of Ohio to the presidential election process
is not "express advocacy" Both of thse statements are expressions of hope which contain a direct

C plea for action for the nation and party. Accordingly, based on Di i~ and Qr k a
r -  the remrks singled out by the FEC do not satisiy the "express advocacy" standard. Therefore, the
c~a State Party made no "expenditures" on behalf of the George Bush for President Committee, Inc. in

C) 1988.

0,4j -,This is consistent with the testimony of Patricia Susan Giardina, regional finance director of
~the Republican National Committee in June, 1988. Ms. Giardina testified during her August 3, 1992
. deposition that there were no Bush for President balloons, signs, hats or other campaign material
, distribte to the attendees of the "Unity '88" conference in Cincinnati. [Giardina Depo. Tr. 48, 54,

C,, 64 and 83] It was her testimony that the only banner in the conference said "Victory '88" and the
handmade signs in the room "were rally signs, victory in November, rah rah kind of signs". [Giardina
Depo. Tr. 64 and 83] She also testified that the Republican National Committee did not do any
flundraising in association with any "Unity '88" or "Victory '88" event. [Giardina Depo. Tr. 23, 25,
68 and 70] Ms. Giardina testified that the purpose of the conference was to "... bring together the
grassroots people who become involved in campaigns and bringing them together to discuss the
general election campaign and kind of kicking off the campaigns in general, rallying them together



to get thtam excited about the November election." [Giardina Depo. Tr. 46] She fuirther explained

th Wf)P othe Vlctomy Uprgrmwould be voter contact. ** It would be a variet of ways to

contact voters, telepoe direct mail, door to door, that type of thing." [Giardina Depo. Tr. 611

Finaly, the FE allegled that in conjunction with the Cincinnati "Unity '88" conferece, "press

rooms" were set up "to provide a platform for Mr. Bush to make comments regarding his candidacy

and to answer questions."2+ Ms. Giardina was asked about a "formal press conference" having been

aranged for the-Vice President Bush in Cincinnati. She testified that "I'm not sure what you mean

by 'formal.' It was more of a spontaneous press conference." [Giardina Depo. Tr. 73]

VI. THE VICE PRESIDENT'S JULY 26. 1988 APPEARANCE BEFORE THE
FRATERNAL ORDER OF POLICE WAS AN OFFICIAL .FUNCTION ON
BEHALF OF THE WHITE HOUSE

On Sunday, June 26, 1988, then-Vice President Bush spoke to the national board of the

Fraternal Order of Police in an address which discussed initiatives in the war against drug trafficking.

Included in the speech were proposals to use unneeded military bases as prisons2+ and to impose the

death penalty against "drug kingpins".2' During his appearance before the police organization, there

was no discussion of Mr. Bush's election effort and therefore no "express advocacy" necessary to

convert his appearance into a partisan event.

VI. THE ] THEN-VICE pRESIDENT'S JULY 26. 1988 APPEARANC E AT THE
VICTO{RY '88 BRUNCH AT THE HOME OF DAN GALBREATH WAS FOR
THE PURPOSE OF FINANCING THE STATE PARTY'S NON-ALLOC.AB.LE
GOTV PROGRAM

23General Counsel's Brief, page 7.

24The Washington Times, June 27, 1988.

2"The Dayton Daily News, June 27, 1988.



The complanftther, chalegsthe Vice PresidentsJuly 28, 198 attendance aaVictor

'USimndiatdie home oDn Gxu outside Colwnbus, Ohio. The Cmisonalgsthatthe

incuso of the statement "The Vice President needs our support to do all the things neesr to

cryOhio -- a MUST WIN state" transformed the fiacdraising event into a funraising effort on

behalf of the Bush capag. As demonstrated above, the State Party was solely responsible for the

two Cincnnat and one Columbus flindraisn events. All of the funds raised were deposited into the

State Party's non-allocable GOTV account and used expressly for that purpose. The State Party did

reimburse the travel and associated expenses related to those fundraising appearances as permitted

by 11 C.F.R. § 1ll0.8(eXlXi) and 11 C.F.R. § 106. 1(b)(l) and (2). The Commission alleges that

because State Party Chairman Bennett, in a thank you note sent to contributors to the June 26, 1988

brunch after the event had taken place, wrote that the funds would be "... instrumental in electing

George Bush the next President of the United States," the event was impermissible. In fact the funds

were intended to, and did, benefit the entire Republican ticket from the courthouse to the White

House through the State Party's non-allocable GOTV activities.

The Victory '88 brunch at the home of Dan Galbreath complies with the spirit and letter of

the law.

How a single phrase from a thank you note influenced the Vice President's election? The FEC

suggests that this sentence "clearly solicited support in 'electing George Bush the next President of

the United States."'26 That posit ion ignores the fact that the communication was sent aftr the

contributors had made their donation to the "Victory '88" account. As indicated earlier in this

response, such a suggestion eviscerates the well-established "express advocacy" standard. A mere

2'General Counsel's Brief. page 12.

20



"hope" or thank you as not exrs advocac.
Morover, by fbcsn in on this ail setec of a thank you note, the FEC iors the

Sreal purpose of the Victory '88 flnraun evns.
First, the Victory '88 luncheon, dinner and brunch were bona fide party events. The State

Party planned the events. Expenses for the events were paid as flindraising expenses for the State
Party's non-allocalIe GOTV account. Similarly, all proceeds from the event went into the State
Party's non-allocable GOTV account. Since the Vice President was the Republican Party's second

t highest office holder, the Vice President attended the Victory 088 events as a principal firndraising

. draw, and not as a candidate for President.
x Second, no aspect of the solicitation for the Victory '88 events, the setting of the events, and

c', the remarks or activities by the Vice President in connection with the events were for the purposes
,\J of influencing the Vice President's election to the office of President of the United States. TheNd

* ups of the Vice President's attendance at the Victory '88 events was for party-building activity,
,.-)including, but no limited to, fuindraising for the State Party, promoting voter recognition of party

(-_ identity and ideology, without reference to an individual candidate or election. In short, to the best
c of the State Party's knowledge, the Vice President spoke in general party-building terms at all the

Victory '88 events, and not about the Presidential campaign. Thus, the Vice President's attendance
at the Victory '88 events benefitted the State Party both financially and otherwise. There can be no
question that the Vice President's July 24, 25 and 26, 1988 attendance at the Victory '88 events in
Cincinnati and outside Columbus constitutes party-building activity.

VIIL CONCLUSION

For reasons set forth herein, the State Party and Treasurer Wilson submit that a
probable cause to believe finding concerning the allegations in this matter would be unwarranted.

Respectfiully submitted,
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Columbus, Ohio 43232
614/759-7374
Counsel to the Ohio Republican State Central
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CiNcIHATI (AP) - Woc Prod-

ohlowlleahea t tlepmuldi ah

larly if U.S len. John Glen is on the

But Dumb mid he would not write
off the lot and Ms. SI electoral
votes to the Democats

peopl realis wove done a good Job
with the eonmy and with the agri-
cultural bill" hush said

The vice president was here to

conference. h used the occasion to
attack ichael Dukakis, the gover-
nor of Mas "us ad likely
Democret nomiNe

"i've said that I want to use this
campaign to talk about the funda-
mental differences between our
pary and our oponn'5" Bush said.
"'Thoes difrne were brugt into
high rebe with the annoucement
yeserd y .th ovro of Massa-
chustts of a $111 million tax hike
for his state.
-ia is emimment he said tis

representd ashrp coat with th

couln't asee more."
Bush id the Reagan adiisr-

tim cut tas and pledged, if elected
that he would not raise taxes of any
kind for four years.

The vice president's schedule
included private meetings with
women's groups. He said he is aware
be tril Duais amn women and
acknowledged a special effort to
address wmenm's isses.

However, Bush said he remained
oppose to the equl-rights amend-
ment whl exprssn support for
wome's right.

The vice presien expresed what
he called deep concern over the
drought that has affected Ohio and
other Midwester stes this spring

"I want to assure the agricultural
community of Ohio that I am deeply
cneedabout their fears:'B"
said "Thei fears ar ben reelbed
in as a and we'r workin

deeermlytput tqtr apm'
p a lWs hlp--ut..... "rt

Ashed Iubsu th isl lid k

favor -u etanol and mehm to
cut drw. thm e ed of l, and us of

ncler power Insted of coal-burn
ing. Inareas depedent on cal.Du
sl be favors cleafer burming of It.

Glenn, D-Ol@o, hias bee mentiod
frequently as a posil inn
mate for IDuais While Glenn has
said ha would conaldr the second
spot, he has not indicated that it has
been offered.

Prank J. Fabekp Jr., charman
of thle Republican Ntional Commnit-
tee, said Glens's presence on the
ticket would make the GOP's job
mre difficult.

"We're not going to discedths
record. That's somethn for the peo.
p e of o to Judge," Fahrenkopf
said of Glenn. "He is a natonal hero.
People tebealotof pridein that, ad
It cant transen party affIlIat~ons."

Fabrenkopi said the November
camaign would be three-pronged
focusin on the economy, compari-
-or -ewm Bush and Dukakie, and

Bush's vision of the future.
Repbicn from 24 states are

attending the two-day regional GOP
conferenc billed as a unity rally and
strategy sesson for the November
electiona.

Thle gathering is one of three
regiona conerences the Republican
National Committee s sponsoring
across the country this year. Invita-
tons for the rally were sent to party
officials, GOP elected officials and
party delegates from New England
to the Dakotas.

Bush delegates and alternate dele-
gates who have supported other GOP
presidential candidates were invited
to the rally, officials said.

Other GOP presidential contenders
were expected to attend the gather-
ing, Including Sen. Robert Dole of
Kansas, television evangelist Pat
Robertsn and former Secretary of
State Alexander Haig Jr. Also
expected wre GOP Nqational Com-
mittee Chairman Frank Fahrenkopf,
Sen. Alfonas DYAmato of New York,r John Dumau of New

sdthemes Keen of New
Jesse, hd- emaip offial and
Nmmm Remsm. dauster of Prod-

Ohio to be key
battleground

I
I
p

'4
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lie i~ncinaiPost
SATtmDAY, JUNE 1988

ushshows GOP fighN 9form
- mu~at 

tnmoiss

ea lien's m m seea den

.n . m Su i riee a-- a neeseI

Ths C post, P. ,

:suu~~like , lepubil-
-I can Natioal Committe Cair-!man Frank Fabrenkopt Jr..

Robmertson and Now HampshireGOov. John Bununu - a few ofthe GOP laders who epohe atthe rally - played well among
:the 1,100 who attended.

S"He has chrsa He' nice
: Jool eomeacreas the. l-mrca o, a TinaDraley, U. of Duuh Ga ., I
Stown for another sonton.
"He's definiwy wha you loot

; for" in a presldeL"
SBush who arroved in ancn-

• nttat :I p~.Frida, also met.wth Republian women, farm
leaers. ma~or donor and re-gl1omal organltara He left Ca-
.cinnati at 30 p~m after attend-
ing a prvt fune-raser.

Th~e conferenci, WrlCA, at-tractd NO organlr eonUn-
.u today with stategy asealns

featurng Robertson, Dole and
:Alexander Haig, all former
: u opponents.
, No Republican hs been
eldected prsdnt ts century
witout winning os and both, Bush and Fahrenkopf deecribed

:Oio as a "key bateon.-
:They aad the state wIll be.maclh toughe to t Duak-
i s chass Den. John Glenn, D-'Ohio. as is runnin ms

Ase for choosing his own run-
lnn mate. flush, aid he Is

"eians (fr theGO sin.
MaAug& 15-li) e m i 6

_sdae.Dole - Pres~dentGerald Ford' rimnig mass i

out antin.
Bush downplayed the lead

Dukahis holds mn many polio.Fahenkpf poin out tha

ow of a preside nt, sl isJust beginnn to d4stnguish
hmmil from Reinld 3eau.

The vie president made
moves In that direction, dis-Innetng himnsif from the me-
troversy over Panamanian
Wongasmn Mammes Antono No-ne and iruile In R~egan
Justice and Defense dJert-
ments.

"'rhe thimp Pu ran in my
life hasve been clean,- 3mbs ink
"N~obody has ever, tha I now
of. leveled any c~harges swm

flush and Dole met wth~ 2D
area fames to t abot th
ect ofth d rought onco

ers ar asking Utat thme federagovernment extend deadlnes toPaY back loans and releae sur-
plus prains to feed livssoct.

Tom Mcldlliaa. a Wilmnun-
ton. Ohuo. farmer ant a Dole
supportr, was asked if a cm-tinued dry spell could hurt
Bush's chance

"This drought Is not po11t. -caL," sai the 60-year-old farm-er. " Ire going to hurt you. Ic'
going to hurt me, t's going in
hturt evryn wto eats three
meals a day. evntuafly.

"This is not a partisan



for GOP rallyOhio's importance makes
Republicans turn up the heat
3i~ HOWARD WIUCINSON
The a.d...d Enqukur
[ pWhen Vice President Geori~harrive in Cinciumati this a

ternoe, he'll be coming
to a state that ina hld
the key to his winning
th presidenc this fal.

Ohio, with its 23
electoral vote, is con-
.ideud by most politi-
ca profesiona to be
one of a handful of
states - which in-
cludes California and
New Jerey-were
the stakes are highest mo~ts
and where the battlebetween Bush and "'' -

Democratic nominee Michael Duka-
ki will be fought the hardest.

That's prt of the reason theRepublican National Committee
chose Cincinnati as a site for one ofits "Unity 88"weekends, whereR-
publicans frmaround the region
gather for old-fashioned hoopla and
cheerleading by nationally-known
GOP leaders.

Bush is scheduled to be here
today for some private fund-raisers
and a GOP rally at the Clarion
Hotel. The vice president will leave
Cincinnati tonight, but hundreds of
GOP activists from around the
midwest will stay behind for a day
of speech-making.

Expected to attend the Saturday
sessions at the Clarion are three of
Bush's former rivals for the Repub-
lican nomination, Senate Minority
Lacier Robert Dole, former TV
evangelist Pat Robertson and for-
mer Secretary of State Alexander

aialong with other GOP nota-
bles such as Sen. Alphonse D'Ama-
to of New York, Sen. Nancy Kas-
senbaum of Kansas, and Gov.
Thomas Kean of New Jersey.

When Ohio Republicans look at
the presidential campaign and
Bush's chances of winning Ohio,

they e a "wild card" in the form
ofU sSen. John Glenn aIOh o

,.camt na' mmn

Ohio GOP dmirnan
RobertBentwo-
rived in Cincinnati
Thursday for the week-
end conference, said
there is "no doubt"
Glenn's presence on the
ticket would make a
diffrec for the Demo
crats, but said Ohio
could still be won by
Bush.

ilnlgi "1 don't think a New
GOP leader -England liberal] can get

.elected," Bennett said. "It would
have to be an extraordinary person

:and that person is not Mike Duka-
Idas"
S In Ohio, Bennett said, Bush will
win by keeping the votes of the

blecoflr and ethunic voters of the
state who gave Ohio to Ronald
Reagan in 19fO and 1984.

The state's blue collar, ethnic
voters may have a history of elect-
ing Democrats to state and local
offices, Bennett said, but in nation-
al elections, they tend to go to the
Republicans.

Bennett's counterpart in the
Ohio Democratic party, state chair-
man James Ruvolo, said there are
two reasons Dukakis will win Ohio,
even without Glenn on the ticket
- "Reagan's policies and Bush's
personality."

"Bush is not a leader; and voters
in Ohio are going to see that,"
Ruvoio said.

"As far as Reagan's policies are
concerned, the industrial Midwest
has not been helped by the Reagan
administration and the farm policy
has been a disaster. This is going
to be decided on issues; and, on
issues, the Democrats win," he
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The C leveland Plain DOp ,!

Wednesday, June 22, 1983 ,

Bush Isst
to addresS
regional GOP
conference

CINCINNATI (A?) - VI. Presi-
dent George lush I, to address the
op,.,.ng of ,tw a Repubican
Pafly - coee'em drwing
pary fitful from 4 satos.

Billed as a unity, ranly, th Cia
eienati gathering Friday i one o
three reglional conferecs the
Republican National Committee i
sponsoring nationwide this year.
lnwvtauona for the rlly were sent
to party oineials, GOP eleced Gin.-
cials and pat delegats from New
!nlndt the Dakota,a spokes
man said.

gate and altrnt deleate

The gathering will allow party
strategists and •oeoatlom-boumd
delegates to discuss plan aimed at
def'eating the Deort tis fill,
Bush campaigln spokeaa Ta*.
man iKruma Jr. said..

Also expected are GOP Natlonaa
Committee chairman Framh
FahrenkoE, Sen. Albue D'ASato
ofl New York; Gow. Jobn Sunuun of
New Hlampshire and Thomas IKean
of New Jersey; Bush campaignu of1i.
cils inclaidin national manager
Lee Atwater,: l Brca former
labor secretaryand Tennessee sen-
ator former Transportation ~ce
tary Drew Lewis; and Maureen
Reagan, daughter of Presiden"



fkW T izlnon raisi'ng taxes
-. " Thhr lgwi b"eln

" "" -- voters where Geoqr fls and the

S 
the t¢ inCincinnati. He talked

c ma ~qrraet ,,rupted econo, growh "
BfYBsh-n •OW.PJm,,CI_._, The l V i v~misit n wh ar. In the speech to the Republicans-
Mihel n uks .Ij E f .- m let d_. ing i nsitio~l at,, thean. and in a Press conference Bush

If Geoge Bus pa toxant. opxn ote by natrnl! kv'o Re- hamered at the "plain as dlay"
spehnd Daiser a a tx and. ubicasTe nt~Htoo differences between himself and

iped lberl mthefal hi Vi tjiqnl for tlw. DUkakis.
hlaid on the first cost Frdy~l GOP nwnmtm S ate Min,,ity He criticized Dukakis for refus-

,nmntiLeader 
Robert Dole and Pat Robert- ing to sign a state law ordering the

"Michael Dukakis ha., refused to son, former TV evangelist. Pledge of Allegiance to be said in
"ukc ,u raising taxes as a f',., The Cincinnati conference, M&xJachu t hools and for al-
C ." Bush told a crowd of abixut which runs through today, is the lowing "weekend passes for
01). Republicans at the part y's second of three across the country first dcgr'v murderers" in a pro-Unity '18" rally. "Well, I won't before the Republican convention'Lie taxes in the firstsn. in New Odles. nerirm a rmta rnspio ulu
ird i,- fourth resort." in e nve . an a ,1e grinstgrnsor obfroeh_Bushstated his pusition even held in Atlanta. 

t ovce eos
o~re clearly at press conferep e e assin party fuity "Michael Dukakis hare said he is
efore: the rally: "! will not raise - oe oeto n a card-carrying member "of the
uir taxes, period. He (Dulkki) rearofrtteAexn er Se. ACLU (American Civil LibertiesThe vce pesidnt ~l~k~ Do. thusiastically endorsed their (,:'inert no)"Bs ad Wl ee
,tas in hrsihoetartieD. 

have begdto the ACLU, and Ikis, the governor of Massachu prinary opponent - and on turn- never will."ts,Ifor announcing on Thursday mng on Republican volunteers for Asked whether he would rule
15million tax increase in his the fall campaign. out all forms of tax increases, even

te to close a bugc deficit. Most "We believ'e ull ,of us who ran excise taxes, Bush said he would
theL' Padiag "csae ~up of' in- made our ,party :, stronger par-ty," - although he would not extendoss n cis e tes uc as the Dol Mid In 11e process, we made that pledge to "user fees" like thoseon cigarttesour C7, i dig ,t- a stronger- canii charged for entering nationalT'he vice president indicated he dati. 

parks.
mId go even farther tian Presi- Robersun the last Republican Bush's vow went farther than

Reagan in ruling out all forms challenger to drop out of the race, the tax Presin viedgn repeated.lew taxes, including excise tax- said the party is "united and we lybPrsdnReg.are not going to see Ohio, or the The administration has support.
bhe tax increase was not the rest of the country, go for a medio- ed about $200 billion in tax in-
issue to draw [Bush'sq fire Fri. cre liberal." cassduring the past seven and
and Bush told Republicans Frank Fahrenkopf, chairman of ad ha yars incuie se taxgesdhe was making his attack on the Republican National Committee, adatxices egnare

)ukakis record now. i~d the rallies are designed to kick to last winter as part of a budget
tichael Dukakis has been in off the party's "three-legged stool" deficit-reduction compromise withosiiontha h isbecuseof strategy for winning the presiden- tonres.
JesseoJthatohehis bece of- tisl election. 

Asked if he was concernedJ his
Jess Jakso ha ben con- he irs le. l-ahrnkof sid, stand would lock him in if elected,oxe. It made Dukakis look like will" be the "then and now" ap- Buhsihewsnt Ihnkt'

ervative or ir -' ,:,te," Bush proach in which "we show the vot- reassuring to the working men and
e ben eston rety god ers that life in this country is much women in this country."re ee bet n pety god better now than it was 7A years Bush left Cincinnati on FridayDemocrat and v'lkoI ao"night 

for a campaign stop today inmy urnandyoukno, I "The second leg will be to show Columbus, Ohio.h's visit to the rallv kicked voters there are substantial differ-• .- ences between what we offer- this Assjggtd Press contribcut.onIe,- counmtr and what the Demcrats eO to ths story.)
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eel la atj Praisin Onal P°Ioe me Coan b ue, Ohio,~~ubbolete ai bse muMd aoms ui m $~ 6 bilo a yoac

as prisonls, Bush says

COLUMBUS, Ohio - Vice President
George Bush proposed yesterday closing
une dedmltary bases around dhe country
mud using some of them to relieve prison over-

He thus iked the anti-drug proposals helis been nmlng during his prsietial camn-
paign t a peena problem of gettin Con-
aptess to se as much as 65 billion a year• hough dtng down dote bases..

MLd Busad Congres has resisted cdo.
legtbsS because of die reluctance of some
mebr to face the political heat from con-
stituert causd by the los of Jobs and in-

m uc m mlitar rfacle genrate in their

"Tesnt-as important thing Con-
Ilee mui dotm te ws ondrugs is alleviatthe dwrtng of stat prisn spce responi-

bMh I eWm me rd wof countile
=HmhlaI uh d ameetin of the

4m-umberem utve board of the Fraternal
Order of Iul, rlepresetn 44 states

He bmmr mid reporers he would "amend"
tihe m.....u.-securIy prisons prpoa to n-
dlude the use of dlosed miltr bases fr

i osfig the, ofrlow of persons convicted of
dru-rltdcrimes "where It might lend it-
elf to [that purposel"

Nein thttudie show taxpayers "are
spuadhu w r from $2 bilon to 55 bil-
kMna year on domestic military bases that we
don't ned' ho vowed tht If elected, a "prior-
Ity of neo win be to wrek with Congress to
eliminae such bases."

The House Armed Serices Commitnee ap-
proved a base-dosing bil earlie this month
adding amendment aimed at softening the
eeion-a er impact of the loss of federal
funds in mebr' districts.

"! don't have a spec/fic list of bases to
clos," ME Bush said at a prs conference
after the spesci "I would ask my defense
_qecrq ary onSouhlypvew the mater

ea roeue Con-

gross is now trying to work out, and maim
decisions that have been very difficult to
make in the past:

Reminded that Texas and Florida, two
states he is counting on to win in Novembeu
have a large number of military bases, ML
Bush said no state should be exempt from
possible closings.

"I come from lexas, and if elected, I don't
think it would be right to advocate sntream-
lining defense procurement mu debase
spending, and yet rule out a state becase I
"happen to come from there, he said.

He also denied published reports his cam-
paign was narrowing the choices for the No.
2 spot on the GOP ticket. The 'Ahhinga
limes last wveek reported that Sente GOP
leader Robert Dole of Kansas and Rep. Jack
Kemp of New York wore the leading constend-
ers, and yesterday The New York Times, cit-
ing unnamed Bush aides, said Mri. Dole was
emerging as the early choice.

"WAn e not begun the process in terms of
ldrawing up] long lists or short lists [fo possi-
ble vice presidential choices i," he said.

Mr. Bush said he worried that such press
speculation would cause people to think he
was 'floating certain names" through his
aides. ' Jt doesn't seem to me to be fair to
individuals to do this:' he said.

polte Toe Ieter "to draw up gulines
on how to go abouit selecting a vice pres-
idential candidate" But, he added, "in the fi-
nal analysis, I have to make that decision."

Asked why he needed Mr eer-or anon
else to draw guidelines for him on chosnga
running mate, Mr. Bush said, "The Teter role
is to sy, 'Here are the groups you waunt to gtet
suggestions from, here's how polling fits in"
He said Mr Theter "probably would have sug-
gestions as to how geography" would help his
candidacy the most in picking a vice pres-
ident.

Nevertheless, Mr Bush said, "this is a die-
cision that winl not be made by a committee.
It is something I have to ake myself"

He said the criteri he would use Include
"a philosoia stnd temperame.ntal compati-
bility, so you're not lookingl over [your
shoulder], wondering if the vice president is
posturingl and cutting up the president."



mm.e pol icies
in FOP speech

y VlmMNlsrcowumm un~

cxdUM~gw.-. l..etfqmh to
a very receptve amilea, Vice Pinne.

on sunday
outlined crime
-o that in.eded a call for I;

the death peal-
ty for drug
"klngpil" the 4
elimination of
some military
bases to fund
more prisons
and even
changes for theflov Idutry. Bus

flush said there are dea dlfferences
between himeff and Mdamchuuetaj'
Gov. Michael Dukakls, is expected op-
ponent lnathe fall preedenuil election.in his 30-minute speechi to the national
board of the Franl Order of Police,he chastised Dukakis for opposing thedeath penalty, for supporting furlough
program for prisoners and for describ-ing himself as a "car-crrin mem-
ber of the American Ciu i brties
Union."

Bush received loud ovtions from thecrowd of several hundred when hecalled for the death penalty for drug
pushers who are "poisoning our kids."
He later added, "I have never been a
member (of the ACLU) and I never will
be because they are always coming
down on the side of the criminals and
lees on the side of the victim of crime."

Near the end of his speech that in-
cluded praise of police officers as "liv-
ing heroes," Bush conceded, "I have an
uneasy feeling Utt r'm preaching to the
choir."

At a news conference following the
speech, Bush refused to name what mil
Itary bases he might close if elected,
but restated his poition that $2 billion
to $5 billion is being spent each year on
unneeded domestic military bases,
money that could be used to fund state

' Iprls. In same instanes he said, ml-
Itary bae could he converted to

loie onrs he been develop.
Il a formule to determine what basesmight he unnecmry admd hewould inut his scrta of defeme
to prepare a closing Mst.l don't thinkany stt shul be above looking atwhat base should be close," he said.

The money and spce is neded to
ftigtth arou dr s, heniL
'l.sngl most important thing

Congres coul do in the war o drugsis aleviate the shrtg of stte prison
space, (which is) responsible for the
premature release of countless cried-

Bush sidl the dAmerican pople have
placed the drug lane at the top of na-
tional concern and he was critical of
those In the entertaim nt businesswho trea drug uage lightl, singling
du thalt depicts a man taking cocaine.
He Praised the mvie, but sid, '-Tht
scene was outrageos."

At is news conference, fluh said hedoes not support censorship of movies
aying. "It hats to be e~ to,.... I
think the industry ought to take a new
look" at how It exhibits drug uage.

He did reiterate his support for man-
datory drug testing for "anyone re-
sponsible for the public safety," such as
airline pilots, but declined to proposee a
list of who should be tested.

Bush made light of recent reportsthat one of his opponents in the Repub-
lican primaries, Senate Minority Lead-
er Robert Dole of Kanas, is under
strong consideration to be his vice pres-
idential running mate. He praised Dolefor strongly supporting him now, but
said he has not beguJn to prepare a list
of possible running mates.

He said he has asked his pollster,
Robert Teeter, to prepare some guide-
lines governing the procedure to select
someone, but said the process has gone
no further. He sad his main concerns
are to find someone who could take
over the presidency and who would be
politicll and personally competibi.

C
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BDEFORE THE FEDERqAL ELlfTION COMMISSION

In the mat ef
: MUR 2667

Olhio Republican State Central
and Executive Committee a/k/al
The Ohio Republica Party
(Federal Account/Non-Federal Account) :
and Robert K. Wilson, as treasurer

c" Now comes Robert T. Bennett, after first being duly cautioned and sworn, deposes and states
~of his own personal knowledge, information and belief.

<2)1. My name is Robert T. Bennett.

(,4
2. I am presently serving as the duly elected Chairman of the Ohio Republican State

'" Central Committee and Executive Committee and held such position throughout all
~of 1988.

r3. On June 24 and 25, 1988, the Republican National Committee conducted a twenty-
four state party building conference known as "Unity '88" in Cincinnati, Ohio.

' "4. The purpose of "Unity '88" was to organize Republican Party activists from
o throughout the twenty-four states for the purpose of assisting the entire Republican

ticket from local races to the White House campaign.

5. In conjunction with "Unity '88", the Republican National Committee invited Pat
Robertson, Jack Kemp, Bob Dole, Alexander Haig and George Bush to speak to the
attendees. Numerous incumbent or challenger candidates for the various state
legsl/ature, Congess, the United States Senate and Governor's Mansions were also
invited to attend and participate.

6. Because he was the highest ranking elected office holder in attendance, the Ohio
Republican Party invited then-Vice President Bush to attend three fundraisers
spnsred by the Ohio Republican Party, the purpose of which was financing the state
party's non-allocable GOTV and associated programs.

7. Two of the fiandraisers were held in Cincinnati; one was a dinner at the home of Dick



Sand Joyce Farmer oa th. ev of km. 24, 1988, the second was a lucho on
Jura 25, 198.

~8. 0(._1mr 26, 1968, Vice .Presiding Bush mde an official appwance on behalf of,,the

Ohio. Prior to his speech to the Fraterna Order of Police, Mr. Bush attended abnnc fmduuaer at the cuntry home of John Uslbreath south of Colubu.
9. .All three of the Aidasr then.V'ce President Bush atended during his June 24through 26, 1988 visit to Ohio were for the sole purpose of financing the Ohio

associated in. ,onhcin the flndaer were approximately $20,000 and representedex,penses for travel, seurt and lodging which were not incurred as result of", ar.,.h' patcpt_ ni h "Unity 88" fearence or his official appearance before thepolice offcers.•
Co 10. The additional expenses of approximately $20,000 were paid entirely by the OhioRepublican Party as an expense associated with the non-allocable GOTV program
(\J fiandraisers.

C,11. The proceeds of the three flundraisers for the benefits of the Ohio Republican Party's4",4 non-allocable GOTV program represented approximately one-half of the total,\ budgeted expenditures for that purpose during calendar year 1988.

" Further affiant sayeth naught.

Sworn to and subscribed in my presence this 6' 76' da 55-da ctober. 1994 .

tmw3M~.srrw,
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BEFORE THE FEDERAL ELECT'ION COMMISSION

Is the iatereft
: MUIR 2667

OhS. ]urwuuqm State w

ad xeutive Committe www/a
The Ol e sepn..,c hr
(Federa AccounteNa-lederad Account) :
and Robert K. Wirn, as treasurer

AFFIDAVIT OF JAMES WRAY IN SUPPORT OF THE RESPONSE (

Now comes James Wray, after being first duly cautioned and sworn, deposes and states the

foliowing of his own personal knowledge, information and belief:-

1. My name is James Wray.

2. I am presently employed by, and the principal of, J. R. Wray and Associates, a

government aff'airs and event management firm.

3. D~uring all of June, 1988, 1 was employed as National Field Director of the Bush for

President Committee, and continued in that position until November 15, 1988.

4. On June 24 and 25, 1988, the Republican National Committee organized and
conducted a twenty-four state party building conference known as "Unity '88" in
Cincinnati, Ohio; the Cincinnati event was one of three sponsored by the Republican
National Committee around the country during 1988.

5. The purpose of the "Unity '88" conferences was to organize Republican Party activists
for the purpose of assisting the entire Republican ticket from local races up to and
including the Republican Party effort to retain the White House in 1988.

6. Five presidential hopefuls -- Jack Kemp, Bob Dole, Alexander Haig, Pat Robertson
and George Bush - appeared at and participated in the Cincinnati "Unity '88"
conference. In addition, numerous incumbent and challenger candidates for state
legislature, congressional and United States Senate seats, as well as gubernatorial
candidates, were invited to and participated in the Cincinnati "Unity '88" event.

7. In conjunction with the "Unity '88" conference in Cincinnati, the Ohio Republican
Party sponsored and paid for three flundraisers for the purpose of funding the state
committee's non-allocable GOTV program; one of these three events took plate

)F



*\ *
commiittee's non-allocable GOTV pormoeo hs he y 5 to la
flamlo btxabe the naioa board of the Frater.nl Ore of,_- Poli -- o -b-lfoh

8. The _ trvlad lodingepu. .of-nmeous, tonll known the or ibrme offcholder _we paid_ by th Reuia National Committee. Unrelated expenseswhcwereancmed as a reazl of then-Vice President Bush's appearance at the I,bdaierfrthe b~e*t of the Ohio Republican Party's non-allocable GOTV progrm werepaid by th stae pary as a fiandrang epense.
9. While participating in the "Unity '88" conference, then-Vice President Bush andseealhr naioalyknown m~embersl of the Reublican Party, including several

_ ...er prsdeta asians spk to. meetng ofrkey GOP regional party leaders,a OP women's L~eadershp meeting Republican Farmers and other groups which0 were participating in the party building conference.
Further, Affiant sayeth naught.

, ~~Subscribed to and sworn in my presence this .>A" "dav of O r Ioe}S

cmwm~AyJg
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September 16, 1994

Mrjorie w, 3mi~
Federa:L B:lea,-- ion qiss ion
99 3 Streat N.N,..
suite 905
Washintor, DC 2(M63

ass FU V. *JRSC€, IW0A 2**7

_

Dar. KS* monw,
Please find an original and ten (10) copies of a Brief in

Opposit!i:on to Genbrai Counusel' s Brieof recomndiLng a finding of

probable ca uusoe.

Thank you foi' your attention to this matter.

Respectfully Suiuited,:

Peter G. Sheridan

c: Ed (rossvirginia Littell
Michael Ness

moo.:vw @PqC6

quwmm ewm I13-MI

L/IOISSt SIN OP/Ct oiao'uam e14?446..
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1n the Nette ot3ew arusy 3qu can 5tats Cuitteo 1
* (ft4dea1 &ooowit/o-lO4BZer1 Aoomflt)
and Virginia 3. Lttell, as frofamm'er :

BRIEF IN OPPOSITION TOBRIEF OF GURnAL CObY1SZL REOOHIINDIWG
K FINDING OF PRO3A3B C&XYSR

On tile Brief:

Peter G. Sheridan, Es.
Kenneth von Boaba rg, Nsq.

CLDIAND DYKNANI S.
One RLverfron ilasa,
Suite 343.0
NewarK, New 3Yersey 07103
(201) 623-1545
(201) 622-4563 (faosiaji.) )
Attorneys for tier Jersey
Republican State COUSttteS
and Virgitnia N!. Littall, as
Treasrer
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Ohio, Souath Oarolina, Tennessmee and Kiohigan (UDeoatu). u*
Poli!toaluly motivate~d omplalit alleged, Inter all., t•hat the Bush
Commttee had knevingly undertaken a petterna of activlity to cloai
certain Pro-nomination campaign expenses as off iciali bains of
the off iLce of the: Vice Pres Ldent. Nora specittoaiay, t~he DI art

~~alleged Sixteen (16) ocncrr'ences in June and July 138 wherein tbeJ
C\J Bush.Committee should have paid for and reported its activties to
C) the FUC on camaign related expenses, Ot these :ixtoee (16)
('Jevents, one occurred" in Nev Jersey on July 22a, 1966.'

rN On goptomb.±r 12, 1936, Ricar Wiener, Chair of t~he Niohiga,

Denooratic Party, suqppleentod the omplaint by way t a lettt J
( wiener con~eoturea, Without the benefit of any audit o analysis by
\ an aoontant, that th Bus Commttee@ must h~ave under~reported and
~~undorealloosted primary expenses. :

The NeW Jers ey Repulica State CODtIee ('IJR C") wats
iniLJ~lly zauLirCwd by .h PRO that it ws avolved in this ulatto:z-
in lat;e Februaary 1990 - more than 16 months after' the alleged
viOlation(s) occufred and omplaint was filed. At tZiat time, the
lO, found reason to believe that the NJR8C, toqethr with iother
state parties, may have violated cain provisions o the Federal'•
Riecton Caig ActI of 1971 ("Acttm).

Bubeequontiy, on Ray 1, 1990, the N3RSC filed aaotions with .the
FIC challenging enforcemnt Proceedings on the bauja f procural

Ii
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S.,.

On t ,2ary4 /ie, afte a eighl t ()mnhhau n

pr.--s--,_a-__, the . -730 reintated Jit. rea to bel:l4Yo

oeuenqe to the reason to believe dt nmaitton d also denied.

15, 1993 , the 367350 respnded to the subp~ena by submtting certain

reoo~ds and affidavits.

Afte .three years of dead silence and 31B month s after'

President Blush left office, the MJRS received notifiiOation on or

about Jt~4y 20, 1994 that General Counsel of the UEC (*G.4.ral

Counsel") wis prepared to recommend that the Commission find

probeble ase t.hat violations occurred." (Letter from Gezmoral

Counsel dated JUl:y 11, 1994.)

The allelged violatitons center on tvo events of July 22, i9SS.

The first was a speech on envirormental policy delivered by several.

Republicans, including Vice President George Bush and SeW Jersey'

.oVernor Thomas H. IXean, at Point Pleasant Deachi the eoond was a'

relatively S3.l dinner at the home of Lawrnc flthqate to buief it

the geate epublican Party.

1 Despite this response on the merits, the NJRBC inoorporat~s

the procedural ohallengjes contained within it. previous motion • and

preserves its right to further challenge the FIC' s proscuiln of

this matter.
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fltoe lrs mas was v in the ta c 3e ms, on ~4 a,
i088) at the isyttatio st ofovernor Keen. (No0lyu. Aft i~Ivwt,'

ohibit A, paragap 5; marasioff &ztt , emhibt 5, peraerap

3; anM Palatuoai Affidavit, exhibit D, paragraph 2). I t va4 o

unusual for f@G17nI, In his wole as Chief o staf tt eo v s r,

tO contact bot th Office of the president and the Otice o the

Vioo President to jut era them of various 3ev Jersey initiatvep and

seek the presence of the President or Vice President ij Rew Jrsey

to hiLghlightt certain initiatives. (RqcGlynmn Aft idavit i exhibit A,

paragraph 3. ) In that regard, Vice President Bush vase invitJad

cane: to 3ev Jersey to discuss the garbage and medical vas. t.a

plicly to end such, pollutiont. ( Noyn Affidavit,, exhibit A,

paragraphs 4 and 5).. in addition to vi. ce rsdent Dubb, Govrnor

Kean and other lRepublican leades addressed about 500 P ol. on the

policy to end ocean dumping of sludge and garbage. I,

Iun the mer of 1988, Governor Keen's 20-poiten Cl1nu

Plan attracted the attention of the Reagan Adinitrat~on and ther

govermnt officials toros the nation. The Rev Jerey inta-Im

were consistent with federal initiatives and requ4 feleal

resources for implementation. For example, the federa! Clean 1a

kot adopted Keen's planj and nov prohibits ocean dumpiI of m1 lga

It was reasonable for Vice President Bush, in hail oft ial

capacity, to aocept the Governor' s invitation to addrass ori Ical

:.° ..0
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thie Prei~mm va initd y h Gv ea ot ouf mu .e i

vere Congremamn Nolemri of Rev York, Governor Kem, sev ra1
Qbibet off bets of the lean Admniettastion and ot ezjRe JTqreey

) legilatsor. a. well as local officials. ,

Pleasant leach event vet, made by a rerenatlvg of ithe Adyfarise
Team from the Office of the Vice Prsident. (Amndrot Aft iddi,

+ xhiitn, paagrap 6.) The only written anoncmt tb~i
~event vas in a press announoement from the office Of the tvioe

(t.) no a~pect of the solioi .ation for the event could be c aaoted~
V as oaipreaed (11 C.P.R. ll0.S(e)(1)(ii).) All off the

actions taken by: the Qff ioe or the Vice President bupportJ the
contention that; of oal, not campaign related, aoti t wafst~
oouat Point Pleasant Beach.

The snetting of Vice President Bush's visit at W Rev J ,rse
beach was perfectly logical. It was Chief of ta ilo .'] e
reoohenatjon that Point Pleasant Beach be the icotlion to the
speebh because it was centrally located on the New Jerfu shor and
was near RoGlyn s home, making it convenient fort h -e or ' a
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OflLms t. asi-t in tbe plaimiag of th -a;--ew-.

vi... iriLall nusth GeJlyed a aerfuly orafte* kleso

dhi--_ s- the envixoiutl pelioles of the federal

GSA not aidrass th uzppmizq fall oaqp&ign, Nmowrm, in

keglaeto prs questians, Vioe President Iamb,--de

refetnoes to the campaign. (Palateoci affidavit, exhibJ

paarp .) In fact, the Phila-ai-ha In.-uiree

repoatd that campaign references Vere in response to quest:

xZt pmet, the articl 8rsttd a eluh, wearing a T-bil embla:

vith the slogan 'Save our Shores,' also addrssed polil

oonK rr yesterday as he fielded questions in the rain

reporter.," (Couplaint, exhibit £6, emphasis added.) Clearly

artile supot the faCt that campaign references vere inci6

t:o the policy address of the Vice President. (Ibviouu2.y, the)

Pres-id_-nt cannot control press questions, and similarly he

igor su a questions.

There is no evidence of political activity at th~e

Pleasant Beach appearance. Furthermore, the Bush Commit~le

presence or role at the Paint Pleasant Beach event and.

litagtue was X~g dist*,ibuted. (Aruandroff Affidavit:, exhib

paragraph~s 9 and 10.)

The IRC fundraiser at Bathgete's residence yes a *bona

Party event" and neither the solicitation for the event,

I1~

rOO "1

:Jem

fr'om

,'the

no

igse

i

fId



....L 77 TR.....

eo t the -et nw te rmvks ta an v~t~os 4 them ,

vork,i and ras inney the 33330.

l', rwraisinq dirtmir forth NJRWsc wa snpeoiioaly ora

to mat Par- y bUU~ALn exeqptons, All arragmts Tor the amy

Read funiraiser v.el~ diected by prolS rereetig the N tC

~vih 'members of. the Advance Team tra the Office of the rice

Preiiien. No Bush Commttee Pesonnl pariciate in1 the

planning or stagingq of the fundraiser. (Golbe'gAft £4 t,

C:) exhl£t C, paragraph 7 and Bathqate Affidavit, xhit N ,

(N) paragraphs 3, 4 and 5. )

.he solication for this event consisted of peo rsob1

fron DBatbgato. (Gol br Affidavit, exhibit C, pararaph £; and

i5athJae Affidavit, exhibiLt 3, paragraph 6.* ) The primar mes go

of th invitation letter' vmas that the event vms to benf t th 11ev

oJr5 'Victory '88 lund." The Victory '08 Fund imames toth

oompr.isod of Republican Party regulars, Party contributors, 1 1a

and Stat off ocels, and Republican Party candidates. The pu so

of the low-key dinner wa to generate energy and revefte forth e

ev Jersey Republican Party. Vice President lush yam presch' at

the fundraiser as the standard bearer of the Republicaij Party. He

yea mating as a chief Party uspao~eperson nt. ii Prt.y tinr ntIn,~



P'Wei~I d'4 -- a Raadm" °1 his° Pe&ty, up ]mo m:I
' Pbi --agmp- , i ly obete vith the gmte at their €nm !

tab1oe aM aote 881 giftse tram the Vicaot 'ee cmi, bte.

at t~hie event vit., Dumb Coimttte leaders within the State or with
any .other Patty stratei ists. S1m FUc A dvisory 0pinan 19 2;-54

and 166-0.

herei no evidence that the Vice President had ]qw r
o0 tea~gr anM no transcrpt of his remarks. is known to the 3K.A
C, stated by Willies PalatUcci, one or the guests at the tudr ser,

(\J the Vilce Presidet's rinrks wer, to "rally the troo. in su rt
of th. state Party. There is no recollection that the Vicel

CJPreeidnto's general remarks to the guests contained any reofe 'a
be1 hi.o oampaiyuj. (Pala!ttaooiL Atti:dsvLi: exhibit D, pr'ru1

r J~trc~ugh 13 ana Dathjqate Affidavit, exhibit ]I, paragraphs g tl.ough

C) 10.).
The charateristic. of this fundraiser support the

,z'ee~oentos. contention that it Vas essentially a Party bul dlnq
event. Fundraisers are usually organised Gifrerentiy. For
example, it is a regular practice of most :mor Repub ican
fundraJieis in New Jersey to invite the electronic media and ? sem
reporters lseated in kfew Jersey, New York, and Philadelphtg,, as
well as the wire serv-ices (Associated Press). In this caeth
dinhner was closed to the pres with one exception. The local ii~y :
paper~NL, The Ambm V Pa-k Pa_-, was in1Vited t cove lOth l~e evenl asl a

;. |



Easet -:h--ii_- - fai r have primt .uvttatIaso

dIeti.o' i b b mail"aw wit der @aintt*. m t t het

* n, tains wer by letter, eMd only 1o~al IWpb'iloe.a

were :solicited. ulnally,* the event to; k place at a point a

campaign cyclo whore iParty buildiW activitiem m in the

foeot. Ihe event was held in 7aly - whc is !cdovn tL

gqueszed betwen the list primary electOfl end, th Nati 1l

o Convention. July La historioallY a period during * oaepign a ole

when ;Party building anid "I enoe mending" activitien vit*.n one' own

Party take place..

!SOSK A CIVIL P3MALT IS 351310
r 51 TE STATUTE OF LI3TATIOUS

The priar purpoe of limiting the time in vhi.* an a ion

must be brought is to foreclose stale claims. Sem, on__v.

Drf2vwX. 17 7.34 1453, 1459 (D.C. Cir. 1994). The Ac tstabi hew

a prooedulre for deternngn whether the FEC should bring an a ion

to i pose a cevil fine or penalty. 2 U.S.C.A. 5437g. Any reon

my .±10 a omnplaint alleqing a violation of the Act. "The

Commission must give notice of the complaint within five (5) dys

to an alleged violator and the respondent haa fifteen (15) da'a to

demnstrate that no action should be taken. 2 U.5 .,A,

9 I

I ,



.f 4. < V ' - , ,, :. , ' ' * , ' , . : ,,

*437g(a) (1).
I1 eafter, the @q Lsj-s may. nmotiy a we.s_ matN t

tiMe p that it ms. "zusun to boiy a z iolto has ,U
and in liqblt of sucth fiknding it may ondut an investigatic . 2I
I.,8,C.&. 1437g(at)(2I). S~ubsoqusat t1o the oomLoeJop of .the
invebtiLgation or audit, Geral Counsel must make a. reamasumd tionto t~i. Comaisaion with regard to 'ebether probeble ciuse ox St.
The resmpondent has fifteenn (15) days to respontd to the
reom.Zidation. 2 U.8.c.A. 5437g(e) (3). 1 e statute then man aee

-- a ninety (90) day conciliation process wherein the parties atteapt
to rilsolve the issues amicably. z U.S.C.A. S437g(a) (4) (A) (.) In
the vent the parties cannot agree. then the Commission may, upon

C:) an a ffrmative vote, institut, a civil, action for various = lief
(Nincluding civil penalties and an Injunction. 2 U.S C.A.

I',

r Tte adminit1ratv, process of the Act must be read !La pN
~aetrira with Other sltatute, Including those whichte ea

limation upon the te in vhich an action must be o~ume ced.
~~Whenl two laws relate, ordinarily a court of law would: give t eat

to eboh so long as it can be done while preserving their seu and
Purpbs~e- Ass, M &2.LV. MVCape 7ear, 763 F. Sulpp. 97 (D.C.N.3.,
1991) ; B~RBryMcieCmayy a~o 647 P. Suppi 60
(M.D. ?enn. 1986). the Act must be read in conjunction wiitte.

statuite of liaitatigns. 
.

Congress, as far back as 1630, recognized that .the v -iou
goverment agencies must proceed in a reasonably expeditious mj tm

* .



If am eginq sek te £i e a olyil1 tie as m lty
VI.o.aosa. Ougi 1poeei a five (5) .year smtaot ot liant le
n a s tioms. s U.6.C.h. 0P46. !bS statute v,

_ .ouypt as otherwisprovided by Ac t f mnrep, -stioe,suit o proodng kor" tim enforom of any civil fine,pealty, or forfture pecuniary or otherwise, shall notbe entertained unless osene vithin five 2yege fothe date hen the olaim first aome if, vith te
period, the offender or the property is found Vit :lin the

thereon.

(N 23 U.5.C.A. 52t462.
C In this case, the issuel is vhen did the claim agains the HRC

~"first accrue.'

Z~t is well-settled law that a claim accrues at 'the tim at
(NWhich a cause of action first existed." sa,

k.LMI 17 7.3d. 1453, 1462 (D.C. Cir., 1994), -f ,36
" U.S. 380, 54 (1337)). Consistently, the ter ao0crued .'16ba e

tPaimn to men that tlhe runing of th. limitation p~erio4 in i~naty
-- )actions is measurea from the date of the violation.- " I-G UZ

at 14(2; pniJutS BtA_ V. Core Lab , 759 P.34 480, 482I (5th iJr.
1935). In P.X__ the court stated "that the date ofth
underlying violation has been aooepted vithout question as G1 ay
when the claim first accrued, and therefore as the dat~e on i hch
the statute began to run." g~j, at 412.

Nore than six years have passed since the date that the*
alloqod violat:ion aoorzaod (3uLy 22, 10119). 9hxo Cozm.at habs h&

actual notice of the alleged violation since August 8, 1986 fvhen
the Democrats tiled the complaint against the Bush Committee. .The:

11•
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civil pmmit. mm pin is that the missio uhui sot U:m

that a ocurt vili iLmpose a penalty.

e,3311 HIS DURDUR 0 O~OF
TO SUPPORT A FI3DFEG 07 PJROBABLE CLUB

In order to support a finding of probable cau0 e, earal

President Bush's activities in New Jersey on July 22, 1968 verji for

the purpos. of influencing his campaign for president. In or1 b to

meet this bude of proof, General Counsel argues that ts b en

ris m inml bacause the statute provides a presumption that afl

o activities of a candidate after January 1 of an election year are.

Sto .influsno the candidate's election. Bence, General co rse

~~asserts that the presumption, plus the mere fact tchat . o

President Bush a in Nov Jersey, is sufficient to meet the

of proof. General Counsel stats that any activiLties after J

1 of the electiLon year "are presumed to be for the propoll of'

iaflencinq Kr.* Bush'• a apaign for the presidency. . ,. Cand tJat)
alone is8 a sufficient legal basis for finding probable cause7

9 ..

. (General Couese1 's• Brief, page 4). The respondeont resetfully

disagrees vith the proposition that the Wpresuaption" fulti11~i the'l

12



Genetal oemsea a~ @t proof.

: a~ th 1~m i1c of ProC and unsuUt~oLent~zeoc.
W~t s ition despit, a s13 you in'tig±on.
Pr~eulpm eZy imoes q~ the repent tho'et

the Geea Cole 
istssti tsce prtto o

Oxeibi. evtidena.. ILie federal law states in part:

(a"I), prsupion impo, on tho party against Vo itidireotmi the burden of gno rvard^..-- -.ith *ieiio Itoc rebut or meetthe presumption, but does rnot shif oscpatrty the burden of -roof in the ... us.. o t is ofnpoersuasjom, which remains thr-ubo-- th trial.. uonthe perty on whom it was originally cast.-v u ~ Jlluo
(NJ F.R. . 301.

Nence theburdn ofproving p~robable cuermis 
tT Genera Counsel whIte the burden ot going forward is upon theO r--spmt . In other wor'ds, the N.YIWC must pro~ent eyvidence itC) cannot -- rely mAt back, To that extent, the ,N1RSc has aubatlie4

ole and convining evidenc, to support it. arguent. The l1.Plasn _ ea. event was an official function of the office ofl teVice iPresident, and the private dinner party in Bay Head 4iil.Vithin the Party building exemption set fort in the Act. Nfu
suppx1,e its onteionn thro0ugh the affi..... of fie ru -a-d respected persons. They are Edward NoClynn, B.. ,then CJhief

then Assistant Chief of Qtaff (Exhilbit B), Hona Goldberg, .h en

'I I '

I

I

U

0

I

p j



I1*o Wb, U • - ?

ei

assitan to theim aiv Dotes' ot th *em.s Clab (miLbLt

Ue., the trvmee of ,the eoe' s Clb (ExLbit U).

affid 1ito tlr together, satiety the we of going tas'vrd and

meet, the pseeuuptiom. "

General €ouimel strings seeral newspaper articles toqete in

order to attep t~o sustain 1i burden of proof. General Coinse1

doe no evn Ientfy hearticles from which it quotes iu the

brief. (General Counsel'a s rief at pages 4-7). General Cousel

has not proffered a single sworn statemnt, affidavit. deposiL ion,

testimony or any writing of a witoes. .The reoord is void of 'any

credible evidence upon which the o misslon can base a decision.

Although newspaper articles are widely read, they arsi not

admisible evi.dence. Skim, tlmrgE V. city of Lou Angeles, 946 11.34
* 3o (1991). Zhe Coi~ssion annot rely on such artcles ir4 its

deliberations. Zt is elementary that such articles are heaxsa* L,

soordingly inadnissable under th. federal rules of evidence 1

Cerainly, sri adnistrative agency may relax the rul4 of

evidence, but: a finding of probable caus. cannot be predicated on.

*inadmissable heasay alone. "Adinistrative agencies aayi not:

santion as evidence somtbinq which is clearly not evideuhce."

~Jmgijmi~ of Milton Herar Co., 19 Ohio App. 3d 157 (19 9).

General Counsel htad moe than sufficient time to, locate' and

interview witnesses aid Iproduce credibl, evidence. In the ab: enoe 1

of such evidence, the FEC must conclude that General Counsel caunot

14



CouU5km are beorba sa mt be use to sustain a 1/ !a
pro Oable as , -e lakof caeible evidenoe in this

olal G--uwtz-t-s that General counsel has f ala to meet i£ts
budnof proving that th actvities ot Tioo Pasident Bush were
oae~ga related.:

THE POINT PLIASAUT AND BAY HEAD )EVENTS I

VICE PREIDENtT lUSH' ELECTION AS SET
FORTe IN 11 C-Frn$lO.8(e)(z)g(tl)

General Counsel argues thatt MJRSJC made excessive oontributj n.
of uproxiaately $25,400 in violation of 3 U.8.C.A. S 442. a
(a) (2) (A) for the activities of July 22, 1988. N31ISC's .Positio. i.
that the exenitre related to the olticial visit at. Point
Pleasant beach are not contributions because they relatodl to
official activities of the Vioe President, and that ithe
expenditures related to the Bay Bead event are ex~impt because they
vera Party bulld~nq actilvities.

Point+ Pleasant n _ao
The federal. election lay and regulations are not intende4 toa

handcurr an off loiai frou performing his official duties. In f

fat
Vice iPresident Bush had an aft irmative duty to oarry out h i.
official renspohusbiliti..s during 1988. The Vice Presider
obviously has an obligation to articulate the administrative pol~cy

15
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- mm ul im1 a ofolt m te amiins.. .aS inCb

,- tree ot en ,om which vowld remnosr it .aqmign relap.

b, th o _ a_ u@SMit was free the Office of Vice PXe5idhmt7
a. the eadymne work wase by the Office of Vice IPresJ~aen;
d,. J tb m W 3no campaign uatorial disreted .
e. th speh of the Vice Presitnt wasn caeti2y draft:4cto~

avoid imaqn related hatters; and i
f. t*h inamc ncmI4 a federal isse.

gence, tj expenditures related to th Point Pleabnt

appaance are not eubot to federal election two . The renan of

C a soqtn system and ground transportation by the NJRSC ($l,o0)! ire

r) ontributions to a candidate. *consequently, as to this e v~nt,

there is no need to apply the abovO'-Wetioned statutory j A4d

C regulatory provisions :regarding contribution liN~tationu iand

0 prohibitiow to the ?&IRSC. The Comsliof should strike! .the

complaint with regard, to said osats. i:

:Th tuundrlIRr hp,14 nt. Ray R~d van a norual andl tradilt~na

practice of a State Party to take advantage of the aIlPaano inj

this State of a Party leader. The event was held to enco u ,age;

Party regulars and Party supporters to raise re~enue and tot, in.

effect, T"build" the Party. As suc¢h, this fndraier would have

ocured in conjunction wth the vice Pres ident' s appearano#, at

Point Pleasant 3each, whether or not the Vice President had beeon a

candidate for President of the United States. The Bay . ad[,



'V .. aplu m ,.W

f'xdaiew a 'born, tid ksJ~ t event M met j

I 
I

5110.. (a)11).* Purherore, the evidence effeotively rebuts ;thb.

pr.'mptitoa tht te fundaiser ya Low the purpose of Jnntlbeeng 1
his geoti!;on. M, 11 C.F.R. iliiO.8(.) (;t) (i) Bud liii). ':!

Ill oontributions5 from the Day Head fundra lew er o

perisible fud under' 2 U.S.C.A. 5441bla) BRnd 11 C.P.R. 1104.5,.

anld were deplosited into thle 'Viory federal1 account. ZnXi

oo1oIlJon, the Paty .xpendiir@5 for th1e fundratser, inoluttitnj

reibuseont to the federal qovnment for trawl O3penlSm on!Mr:

Force Ul, were in conjlunction with the Party biltding fundraiser:

and thus exempt. :

1133I NO UVIJDUICI !HAT THU] NJRC '

UI LX MAD) ANY PMOKI3IT3D' "
CON !RI~u'rIot OR ECPUIDrZUI

In ordler for General Counsel to prevail, its burden of pt.ot

I It

is to shlow that M3IWC iaaxing made proh1b1.ed oonx:t~r~'ton5i M

eXperuditr. 2 U.5.C.A. S441a(f). The pertinnt seocionl of'the I

statxte reads:

No candidate or' political committee shall k~rnxinalv,:
aooep' any~ contribution or make any expenditure-lin
violtion of the provisions of this section. No officer I ,

or employee of a political connittee shall knowingly+, I

accet a contribution lade for the benefit or use of a

candidate, or ng~nly make any expenditure on behalf of,
a candidate, in violation of any iitation imposed on
contributions and expenditures under this section.

2 U.S.C.A. 5 441 a(f) (emphasis added). I
17



y 0 I

niatinn7, at 872 .(5th ed. 1110). In revievwing the tact of lok
the Point Pleasant l3eaei apearanom and the Day Bead event, 11Iere
is no evidenc of intentional vrongdoingo.

Th Poin Ple~asat 3eaah appearance vs. dir'cteod and stage by
the chiefof staf of~t stovernor lKeans office in coordination ith
the Vice President's office. There was• no involvement by the ,4N3c

C). except the payment of the rentals of the woend system and se ainor:
Ci transpomtt~a expenses . The Nmsc representatives were .not!
')involved. The facts show that there was a conscious effot! to!

r confine the activities to the officala duties of the Vico!
President. There is nothing which suggests that the N4Rsc1

~~representatives knew anything except that it was an official visi Jt.
T he Day Hoed futraiser was specifically designed as a IPryi

<_bui lding activity. N3hSC carred out the event believing that; it

had planned and executed the event in ompliance with the Pqrty
J~bulding exemption set forth in the statute. The f'undrzaiser ivasnl/iied to loyal Rtepubliecna from New Jersey. There was lixitedi
press ooverage and its purpse was to invigorate the Party faitkiful
to work diligently during thle fall campaign. The funds eXolusii elyI
benefitted1 to the State Party. There 1. no evidenc, to suppo.t a
findi~ng that the NJR8SC knowingly made prohibited expenditures. 'To
the contrazy, tbe NJRC maade.a good faith effort to comply vth !all
of the an~daurt8aconcerig exempt Party building activities,



-Lr imcza wr 'm om zs
ueat oo ~smuawo NUS.

€ontitution olowi. th otffloaoy of any decisjo, hy th ]mo in I
oase. Zn a recent case, the court held thJat the ex oftI 10apPontent of the Secretary of senate and clerx or house !ofRePreseatat~va. to the Coisseion violated the iseperatj., of powersdoctrine. The courts decision is clear and unambiguoS. The otc)stated that 'CongFress exCeeded its legislatve authority whent it

placed its agents.., on the indopendent Coison... 
*Ui 2

a result, the FEC has reconstituted itself in order to be ,ini €n~o vitia th decision. That is to say, the Secretary *a, the Clerk no longer participate in Conuiesion hearings.
~~Noneth~ss, 

the decision impacts this eater in that all~enforcement proeedigs thus Car are invalid and unconstitutionali
~due to the Clerk and Secretary being present osi the Coufissi6n.Every deaision during the first Liv v..-r= of tis matters

existence has been dictated by a Commission vhioh ha. bqienviolative of the United States Constitution. The Pervasive input
by the 8scretary and Clerk taint the entire Proceeding.

The .NJRBC is directly subject to the authority or h
Commssio _The Commission has been~ investigatilng the IfJlsC si.nce
198 ~ ecsonao h Commission throughout the five yearperi o (icuigteFCSfindings 

of reason to believe in

• . 19
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C

![ Feb uary, i .... d Je, z.y l t ... e.... aflect the. :

~I

---.-.s.-== that had no oostittteoal legitimmey. The pO Am aextrorde ar and uaique position due to its aen itive po ApLal
nature, it is of the utmost isprene that the Iuc re A~n
Poitio.1i1¥ balace and neutal in tacit a. v.11 as in apet .
~efact that this investigation w initiated and ratifie4 b a

Comsion which vas in violation of the basic constituina tnet
_of Seaation of powers demands that this Proceding be terminat .
- Any declision of the Commission is suspect due to 'the

0 unoonstittinl status of the Commission's membership. !he

~inf1uence they had over other members cannot, be erased from .%he
~record. The decision must apply and this case must he
~dismissei.

)

Dawed on the foregoinq facts and Jay, the Commission shpi~ld
Df~find probable cautse and it should dismiss this matter.

Cullen and Dykuan

Peter G. 8heridan
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* *

£tteuq fe': We r1e Rleubicen State Comtt..e

New Jey "epublean Stae Comdtte
(roderal Loooutnm1.lo~~deal3 Aooount:) I .
end Ktleen .Donovan, a. T'eaur~er •AIwzI

3

S.

S8lYN 1 N 11 USNltlY:
couuiy 01 SSUX

3DVAED I. MCGLdEN, of full age and beig duly uworz upon''

oath am!

1. Ia n atonyat law of t~he .tateof owe.

currenly ,qoy w+.h the law firm of Robinsion, St. John a' Ia
Gatewa Oa. Wewar, New Jer.ey and am f1 famliar wt,
facts8 .stated herein. .

-. 2. Zn, ,July,.of 1988, I wa tb~lo .Ch.ef. 'O"isfft..+ tO NeWi J.e,

New Jews.? R epublican Stat. Commttte or wit an other stat.

national Republican party commt tee. '.'

24, 1955 t~o ie'uar .6, 1990. Durin my tenure+-. I a

communication with the Off to. of the P esidemt and the Office

the Vice President on a regular bails. My contact. wer. norm2

. + with-Andy Card, who was with the Ogff ao of Political Affairs I
.+ h e..President, and 1'rank Donatell*, wbo was Director of

r')

(\

'i

..e,...

or ,.:

11f

Ily

I.
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OUit. It ums nt umeem hei t." mMUfstI eS.IYI I. ie '

-i *.s~a a ermiLne if either the Presdmet ofve .

Ire4dat ate o emn to w"v Jesey to see or learna bout, .

initia ties on a first-hand basis.

4 * Zn198.,Gvernor Keen had initiated his 20 point eo.

CAoa. lIen in response to the pollution 0! NW ew ey bacbhe

and oan waters. sy 198. the administration oft hen Steuliden

,Ronald Reagan and Cono?0e5 had bg to take interest i Re

Jersey' u proposals, regarding medical waste, and, ocean 4uiL ..

5. ?n the summer of 196, Governor Keen wa desirous o!

heiAng a visit from either President leaqan or then Vice Peiden

George Bush to drag more attention to the Governor'sa ocean cleean-up

proposals. Toward that end, "It is my recollection ttet

telephoned someone Lu either the Vice lresident's office ok h

lreideat's8 offt i .stating GOVerfl@& lean' a desires req s u ,

a. visit and pointing out that Gvernor lean's oeean -e o"

propsalswere2nline with federal initiatives of .the'ieagal,

a dministr'ation. In response to Governor Keeh'sa requestD;,I..! 1 'v

President lush agreed to make an official visit to New.Cer : - "

.-6. 1 do not recall with whoa I had this conversationunor

I recall t.hat say docunentetion was made of this oeomuatoa

any other communication regardig the Point Pleasant BEach. uvet.

apparaceat 8outh Jenkinuon Beach, Point Pleasant 3ea~h). Ne

Tersey because that location is near to my residence and 4

cadntrally loat~e along the New Jersey shore.

.. ',I



"* 
* et , •

.'t t

S ~wr..~tee h at aL~~U m , t.R

eea~v .' m ktea !imk

xo0Sner of New York. "

9. * e State of ISew Jrsey made no paie~mnt of any :cai'

related to Viqe freuddent Bush's visit to Mew Jersey o bL

ativitie£s while in the Stete on July 212, 2968.

10. I 4. not recall say corzespondenee or .ot.h

ao~~miatou1 wih he "ofice of the Viee ir stdent in follow- I

to he icePreiet'3vist to New Jersey on July 22. 1988.

C- 11. iais Affidavit is uade iLn su Dort of thle New lez's

t~epublieanl 5tate Coumttees roesponse to the. yederal Uleatin

'" CI~eston'* Order to awer. Questions and Subpocen, .to l? od~u

Sworn and 8ubscribed•. •

of Sp z~e. 1992.

Mr u....jMs 1,g
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w ,. ...

..

ma ls ae h. mmot wit *tw meubei 'of th 5n. fQ ,

Proesdent commttee but I cannot eCOolleet tb~eir nmms at Itib

time. I cannot resofleot th e ecific n~tUro of m ! :,Oo.tt~wi ,

6. To my knowledge, all contactS w1th the prOSa aMnd.G5,

ro.gdnu th~e Potnt Pl easat Beachl event .were made by

President. The New Jersey lepulblicanel State C.oitte su4M L II n

press rejease regardinq this event."

7. There were nao invitations to the .Point .?loeant bea

event but rather it was a public event with..sppw imteZl1: .. .

persons 5.n attendance on the beach with approxinately "a0"oo 2 pe'" "e

the adjacent boardwalk. .;.'.**. ,;'. * .

Kean an Representative Guy Molizari of New..Xork.. .-, "",..'

9!. No solicitation of • nds for t~e" Buhl'.. ''Presil.den .'

Campaign was made at this event by Vice President; Bus1V ;or bj.ra

other person. "

10. To my knowledge, no Bush for Presidet litrtul wl

distributed *t this event."'

President Rush' s appearance at Point Pleasant Beach weref or et

of the sound sy,'tem and for bus transportatoi of Vice Preside

iUsh 's entourage from Lakehurst tNaval. Air Station to Point llea~aut , +++v++

.1 r e
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* .

Drier 3111 Court,-Sldg. C

Nest lDmruaio., 1W 0514 .
19@61 354-4200
Atremo" 1om Mew ,7e s" Repub1lcan state Commttee

Ne terety ZIpulim ate Commtte.
(Vodsral £oaount/Now-Fdr4. Account) :
ad Kathitem Dnevan, as Treasurer ; ! I

M'TUT OF NEW 7IRSU:

COUNTY 01 uuncU :

R,0L 60bl03310, being of full age and dul.y sworn upon her lt

1. I am the Ezorutive D.rector of the Qovornor. s Club, L, a.,

benefit of the New Joersej Reopublican Part'y. - ..

of the Govrnor's Club. * My duties iLn tba .:posLtilon iuvoLved,

assisting with fundraising events as well as ben zr.ponsib~te. for

receipt mnd paymtent of invoices for ezpenses re1ted .to .fundrais:u
actiLvities, receipt and deposit in the New Jersey. RtajpUbZ4.aaa Phi

.g~omtteo/0overaor's Dali and Vitory '88 a0cu...ts of ontribtiion

reports required under Vederal and State teoeetLon law. I

i
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* Yb lay lead meet was a "oose4" ememt. !h .Gevemer +', :
cb41,4 not mou any wrn release La retard to the leal

9, Th@ e gVWD@?o5 Club did not is*~e anT. ~inSm Wrle
*regardig Vi, lPresident lush' s appearanoe at POint Pleasat leoa d," .

•Nw Jersey.

10. 111 mpenses of the Bay Head fundraiser were Daid Out t
the Nov Tersey Vtory '88 accotunt which is a Federl CCOUJtJ wvi
the exception of one payment in the amount, of $S$,919.38 vhidh we

~~paid out of the NJUgC:Governor's gall account prior to the lay Re
_ event due to a lack of funds in the Victory+ '88 account at. th t

time.
. ~1. •all contributi ons received from the Day Hed "fundraids

were deposite4 into the Mew Jersey Victory '66 ledqral aaaoua .
r All contriLbutions were froas individual. non-orzporaete.Oontwibwtog~

12. Although the New Jersey Republican 'State. +C~mietes

the Govornor'. Club had no involvent with Vi~ce President Rush s
• ~ppearance at Pint Pl easat leach. New Jersey. on i y. 22,. t16

two invoices for expenses related to the Point Pleasant Beach evez t
were received.from the National Victory '88: of fioe. New Jewsml
Victory 'U8 Subsequently paid the two invoices from the Victory " I

Federal account." .. ,
13. I was :In attendance at the fundra4.er at lay. Headc"

July 22, 198, At: that fundraiper neither Vice President lush
any other person made a solicitation for contributions to the il h

for President Campaign.
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Sworn and subIs ll to
before me tb G ay
of Sopteubr, 1991.

Not:ary. Pli of Ne J ezpq
MyCoesslo "e~iroi 1.1"4HL..
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. powems withi hem, had. emect ina th rwarG,io em I roe, al,

deteail of thitometatins.

* . Z was 3eet at Point Pleaant 5eaeh whea V~ee' Free~den "
lush epeae there with Governor leeand ny York Congressm ,

6. At this event, Vice President Ds bade no solieitatios

for eotribut. ons to his lreidernial aaiCtgn nor did QovekI '

Keen or Congresuman oitnart. :

, 7. I do recall that Vice President /iwh. spoke about ace

C' dumping and medical wast, problems on the NeW Termey Shore,. about
• Governor Keen's legislative initiatives to rou.4dt those. problems,

0and mbout the teaqanllush adminstration's environmental efforts.

8~. Vice President 3ush may have made se r'elmrks at oin~t

Pleaeant beach in relation to his campaign and his positi~on on the
~environment but these remarks were • in repspet .to uuestions from

, 9. I was not involved in the plann ofl the State 'Sr ty

did attend this event. ,** .

10. It is. mly recolloction that several c an4Ges for p;ublig ."

office were i~n attendanco at the tundzaisor at .'M.. Dathgate's horn
and it is my recollection that the Vice Presidentse remar'ks a that "

event were solely re lated to the activities :of the "Republican

party."

11. Vise PresiLdent ]Bush had just retrne frome his triLp to I

Poland and spoke very emlotionally about that tip ia~d about meeting.

'with Lech Valesa and the Vice President used the events in roland','



120 .It ism rogo,1,1eJtion that VIe r. isidest Rusht Ou,

spet'i4PalJ on alfmZ *f. candidates e. Dawidasj an J'ep

Aatolia ,ad.:iod hi- appreciation for t. eforts of. thoo

persons present at t he fundz'aisor.

-13". IZ do not reeall any comments by Yip. President Rush at

the Say Bead-event relating to his campaign .for ?rosidon of the
Un~tsod States.+ nor 4±4 he make any solicitation for ooutrtbutions

tO his cmpaign."
C ,,

) 14. Ibst 1fdat is mad. iLn support, of the Mew Jersey

<: INopublican State Comattoeeu• response to tho redoral RlectiLon

¢Conusion s Order to Answer Questi ons and Sutbpoena to Prodiace

' Documents•..

vL, ~-

Swor-n and SUbscribed
I P d ot .September,•

1991."

.. • .im "Iw

,J



m,,zo3.l 7o m~e

sosm eeb t m_ he ndroftsn 4Viersat r ty loush

5. I had 'no dArect comunicatio4ns wtth anyone !ros th~e lBusul

for President Ccittee or from the Republican National COmmtteq
regarding..this event. although to my knowle4qe .Zmorane Ru8so, a3

llxo~~~eutiLve AssisLtant , had contact vi th Crai g WhiLtney. a mormber oa
c .the Advanoe Team from the 0Office of the Vice Pasaident.

s. Znv~tat~ons to thi. event consisted of a .personal lotte
O from meg t1o. a selet gr ou1 consitjting of friends, eoXolaques0
C~~J business associatesomembers of the Governor's Club. members of the

G overnor's Slail Commitee and the Repblioaat..8tate. Committee

Offie's Xlsting 61 aective ma:jor contributors.
. 7. Vice President lush's activities at thO event at Ray Heac

,<,. ©onsitred of posingl wit guests for photographs, shaki.ng han~ds .th
o guests, oektais. dinner, t emarks to the guests a~d reoei'ving

smll. gifts presented by - on behalf of New Jersey Victory '88. and

the Republi.©an State Party.

S . To my knowledge the Vice President, 's remarks were

unprepared and there was no transoriLpt of !his remarks..

qJ The Vice PI~eutdaa '. x*..Ak,, vut~zec', arouua niss .eciat'
trp to Poland and the new f~ound freedom in that country, flower,
the majlor focus of the Vice President's remarks was the need to



*UW~lttd the .UepbUl.elait as. ad ~a~, sa "lpes, Uve zlm

* 0. ier Vise President hlush nor any other person made
sny Solicitation of fund on behalf-of the ]mush for President

campaign.
11.* No. Bush for President literature v a ditZb~Utd at

this event.
S 12.* Thd. event vas closed toe the prOes with the excoiptionIn or two reporte's fro. the Asbury Park Press, Mrgurjt* Hendersorn

"and Sherry Conoban, vho vere invited guests and vbose coverago f~the event vas limited to the social and general interest aspect.C, of the event, including coverage of any remarks by the Vice
President in response to questions fro.. the guests.

136 All of the ao proceeds froin this event vero depo.±f~
r in the New Jersey. State Victory '06 fedeal "aecount,

! This Affidait. is made in support of the meW Jeisey, nRepulictan State (Oomtte'. response to the F~le's Order for
~Written Answers and subpoena to Produce Docuents.

S worn to and ms rik dL W K R . 3 Y G T , Ibet oce' n Lt 10th day

A Nota y public of Rew Jersey
My coma. expires .4/18/94

* L

Torn 1. P.
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* tty o Neaw Jel'rseyj, Republia State Cinttee

NeW 7ersey Repub14oan *tate Coamitte. APIZDAVIT Oi
'n Katheen D~floV'tf, a5 YtOllire, : IAT0I. II

1 880, COUNTY 01P OCEAN,
LAWIUCE N. BATOGAT, IX. of full age and beiay dUly Swornupon his oath says:

O O- 0a ly 223, 198. X hosted.a New Jersey fteublt©sui Stat.

C) . fully :faflilaw with the facts sUrroundin* that event.
NC 2. Zn Jily 2988. * erre d Ic~nU~aue..to serve, s(y\ tzrusoe of the Govenor *s Club which i8 an independent fUndraisinor;atzaion. conductzug ZundralpLng evente, and directly and* indireotly accepting contributions or makine expenditures forthbenefit of the New, Jersey Republicani Party, At that time I also

served as the Republican Nationa1 Vinaneo Chairgan. .3I. z hostert the fundraising dinner at the requeg of the Neo#Jersey Repub~jean State CoU.tteq for the .benefit of Victory '88atd the sta RepUblioan Party, The event, wag not generated nor

~w a 1"11 " I " LJJL..u. ,,..



I Y.'. eltGemDa ol b. YS.utughe ta

I "

* 4k,. j b -d no-iv-lsmet in ay asec ofte V£icea Prsien *

ravl ;to end from t1 State o ew Jl eray .nor reain h£I
.. qppa.. at Point Pleai-,t leach, Mew Je~sey, on. Ouly2..is..

N.5. i Zn PWD.Peation for the fundraiser at Bay Eead1 I uorke

closelyi with ILorraine RsIo, *5e]tv Jll. OM.itot
z assited in PreOperatjon or the guest list and mailing of

(NInvitation letters, aI.. well aI making arrangementsi for the
,\ evenin ! activites..

~6.: Znvitat~n g wire sent in the. form of. letters to riendu,
oleaqgaes an b'diae~g associatei of Mr. 3athg~te, members of .the
G overno* '3Clu,. bIrs of the Governor's Ball ComIttse, an the
Republ4 an State Committe, eoff oe': l£Iting of active. major

* I.

*letter ecaue ° it Was sent to persons who bed pticipaL!ted in a
* fundrai8ing diner two years prior held at 'YurIle Pond" in Puason.

New Jer~ey. The seco~id letter was. designated "lay" Head." and
indicated those persons who had not attended the Thrtle Pond event,

* 7. I do not recall having any coununication with anyone from
the Dusb f or President comItttee roerding .any aspect ef the

* 4undrailer at lay Head.

m * El n a * e~ LAaU Lk3* ~h A - -



IN TH FEDERAL ELECTION COMMISSION
ROBERT T. BENNEIT
CHAIRMAN,
OHIO REPU[UCAN PARTY
172 EAST STATIE STREET
COLUMBUS, OHIO 43215,

COMPLAINANT, : 
9.

vs 
.._ , ,,

TED STRICKLAND 
,P O B O X 5 8 0: 
, , .1337 THOMAS HOLLOW 

:CO LUCAS VILLE, OHIO 45648, :

C"
and

M)
~TED STRICKLAND FOR CONGRESS:

P0 BOX 580
C'4 1337 THOMAS HOLLOW:

- LUCAS VILLE, OHIO 45648,:

~RESPONDENTS.:

NOTICE OF SUBSTITUTION OF COUNSEL

"C+,  Notice is given to the Court, Clerk of Courts, and all counsel of record that The Ohio
o,, Republican Party, Complainant in the above captioned matter, will be represented by H. Donald

Bussinger.

6100 Channingway Blvd., Suite 500
Columbus, Ohio 43232
(614)759-7374
(614)759-0099



BiEFORE THE FEDERAL ELETON COMMISSION

In the matter of
: MUJR 2667

Ohio Republican State Central and
Executive Committee a/k/a
The Ohio Republican Party
(Federal AccountlNon-Federal Account
and Robert K. Wilson, as treasurer)

NOTICE OF SUBSTITUTION OF COUNSEL

Notice is given to the Court, Clerk of Courts, and all counsel of record that The Ohio

Republican Party, in the above captioned matter, will be represented by H. Donald Bussinger.

7,,

Cq 610O0 Channingway Blvd., Suite 500
i . Columbus, Ohio 43232
, (614)759-7374

(614)759-0099
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RECEIVED

~FEDERAL 
ELECTION

In the Matter of)
George Bush for President Committee, ) MUR 2667 MI ,WInc. and 3. Stanley Huckaby, as )treasurer, et al.

GENERAL COUNSEL,'S REPORT

I. BACKGRtOUND
~This matter was generated by a complaint and supplement
C) fled by the Democratic Parties of Ohio, South Carolina,

iF  Tennessee and Michigan against George Bush for President
Committee, Inc. and J. Stanley Huckaby, as treasurer, ("the Bush

D Committee"). Complainants allege, among other things, that the
(NJ Bush Committee expended funds in excess of the expenditure

limitation established by 2 U.S.C. $ 441a(b)(l)(A) for publicly
r) financed campaigns for nomination to the Office of President.

LD Complainants further allege that the Republican state party
~committees of Georgia, Michigan, New Jersey, Ohio andO Pennsylvania and the Republican National Committee ("RNC") made

expenditures in connection with then-Vice President Bush's
travel during the summer of 1988, which resulted in prohibited

in-kind onrbtnslAccording to complainants, the Bush

1. Complainants also made similar allegations againstthirteen other state committees. Concerning these othercommittees, the Commission foun3 reason to believe that theRepublican state party committees of California, Colorado,Florida, Illinois, Kentucky, Maryland, Massachusetts, SouthCarolina, Tennessee, Texas, and Wisconsin violated 2 U.S.C.SS 441b(a) and 4 4la(a)(2)i(A) and 11 C.F.R. S 102 .5(a); theRepublican state party committee of New Mexico violated2 U.S.C. S 441a(a)(2)(A); and the committee of North Carolina i;violated 2 U.S.C. $ 441a(a)(2)(A) and 11 C.F.R. $ I02 .5(a).On February 18, 1994, the Commission voted to take no further ii:- iaction against these committees and close the file as itpertained to them. The Commission sent admonishment 1,a....m



i ~ coemittee also failed to report the receipt of these alleged

~in-kind contributions.
On February 6, 1990, the Commission determined that there

was reason to believe the George Bush for President Committee,
~Inc. and J. Stanley Huckaby, as treasurer, violated 2 U.S.c.

55 434(b), 441b(a), 441a(f), 4 41a(b)(1)(A), 26 U.S.c. S 9035,
and 11 C.F.R. S 9033.2(b)(2). On January 17, 1991, the
Commission found reason to believe the RNC and its treasurer and

-_ the Republican state party committees of Michigan, New Jersey,
Iv Ohio and Pennsylvania, and their respective treasurers, violated
ire 2 U.S.C. ss 441a(a)(2)(A) and 441b(a) and 11 C.F.R. $ I02.5(a).

0D The Commission also determined that the state party committee of
!C\ Georgia and its treasurer violated 2 U.S.C. $ 4 4 la(a)(2)(A).

This report contains recommendations to assure that thisM)matter conforms to the Court's opinion in FEC v. NRA Political
-) Victory Fund, 6 F.3d 821 (D.C. Cir. 1993), cert. dismissed for

want of Jurisdiction, 63 U.S.L.W. 4027 (U.s. Dec. 6, 1994 )(No.
O 93-1151) ("NRA"). This report also contains probable cause

recommendations against the Bush Committee, the RNC and the
state party committees of Michigan, New Jersey, Ohio,
Pennsylvania and Georgia ("Respondents",).

(Footnote 1 continued from previous page)these Respondents.
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Sased on the complaint, its supplement, and the responses
filed in this matter, and consistent with the Commission's

November 9, 1993, decisions concerning compliance with the NRA
opinion, this Office recommends that the Commission ratify the

determinations to:

1. Find reason to believe the George Bush for PresidentCommaittee, Inc. and J. Stanley Huckaby, as treasurer,violated 2 U.S.C. 55 434(b), 441b(a), 441a(f),441a(b)(1)(A), 26 U.S.C. S 9035, and 11 C.F.a.
~S 9033.2(b)(2).

. 2. Find reason to believe that the Republican NationalCommeittee and William J. Mc~anus, as treasurer, violatedV) 2 U.S.C. 55 441a(a)(2)(A), 44lb(a) and 11 C.F.R.
|S l02.5(a).

C 3. Find reason to believe that the Georgia Republicans
(Federal Account/Non-Federal Account) and Marvin H.. Smith, as treasurer, violated 2 U.S.C.
S 441a(a)(2)(A).

r 4. Find reason to believe that the Michigan Republican StateCommittee (Federal Account/Non-Federal Account) andt_ Ronald D. Dahlke, as treasurer, violated 2 U.S.C.55 441a(a)(2)(A), 441b(a) and 11 C.F.R. 5 l02.5(a).
5. Find reason to believe that the New Jersey RepublicanC State Committee (Federal Account/Non-Federal Account) andVirginia N. Littell, as treasurer, violated 2 U.S.c.55 441a(a)(2)(A), 441b(a) and 11 C.F.R. 5 l02.5(a).
6. Find reason to believe that the Ohio RepublicanState Central and Executive Committee a/k/a The OhioRepublican Party (Federal Account/Non-Federal Account)and Robert K. Wilson, as treasurer, violated 2 U.S.C.55 441a(a)(2)(A), 441b(a) and 11 C.F.R. 5 lO2.5(a).
7. Find reason to-believe that the Republican FederalCommittee of Pennsylvania (Federal Account/Non-Federal

Account) and Patricia K. Poprik, as treasurer, violated2 U.S.C. 55 441a(a)(2)(A), 441b(a) and 11 C.F.R.
i 02 .5 (a ) ." • •

8. Approve the Factual and Legal Analyses that wereattached to the General Counsel's Reports datedJanuary 12, 1990, and December 14, 1990.



For the Commission's convenience, this Office has attached

the certifications in this matter dated February 9 and 28, 1990,

and January 22, 1991. Attachment 1.

III. ANALYSIS

Full discussion of the Respondents' violations in this

matter is contained in the General Counsel's Briefs signed on

July 8, 1994. The factual and legal analysis set forth in each

of the General Counsel's Briefs is incorporated as if fully set

forth herein.

A. Overview

~In general, Respondents' reply briefs present little or no

~new evidence. Instead, Respondents have chosen to focus on

C alleged procedural defects; attempt to "redefine" the

f presumption found at 11 C.F.R. 5 110.8(e); make express

~advocacy arguments; or rehash evidence previously presented to

the Commission at earlier stages of the enforcement process.

The following sections address Respondents' procedural

C arguments as well as their substantive arguments. As will be

demonstrated, Respondents fail to overcome the legal

presumption of 11 C.F.R. S l10.8(e)(2)(ii) and, accordingly,

there is probable cause to believe the RNC and state party

committees made excessive in-kind contributions to the Bush

Committee.

B. Procedural Arguments

1. Failure to Receive Notification of Complaint

In response to the General Counsel's Brief, the RNC

(Attachment 2), the Republican Federal Committee of



i ... .... .4..

. Penunsylvania (-?ennsylvaniau) (Attachment 3) and the Ohio
• epublican Party (.Ohio ) (Attachment 4) again make the
argument that they vere not properly notified of the complaint

~in this matter.2 For example, Pennsylvania asserts that the
FEC has refused to respect the mandatory notification
requirements of 2 U.S.C. $ 437g(a)(l) and 11 C.F.R. $ 1l1.5.
Attachment 2 at 4-5. Similarly, the RNC and Ohio also argue
that they were not notified within the statutorily required

wr five-day time frame. Attachment 3 at 4-9 and Attachment 4 at

~2-4.
9 The complaint in this matter was filed on August 8, 1988.

C? A supplement to the complaint was filed on September 12, 1988.
C The Bush Committee, which was the primary focus of both the
vO complaint and supplement, was the only Respondent to receive
r timely notice. On February 21, 1990, the RNC and the state

t party committees of Georgia, Michigan, New Jersey, and Ohiok were initially notified of the Commission's reason to believe
O findings. Although the file in this matter provides no

explanation as to why these Respondents were not timely
notified of the complaint and supplement, it appears that they

2. This Office notes that the other similarly situatedrespondents in this matter -- the state party committees ofGeorgia, Michigan and New Jersey -- do not make the argumentagain that they had not been properly notified of the
complaint.
3. Pursuant to 2 U.S.C. $ 4 37g(a)(1), within five days afterreceipt of a complaint, the Commission shall notify, inwriting, any person alleged in the complaint to have committedsuch a violation. See also, 11 C.F.R. S 111.5.
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were treated as internally-generated respondents. in any

ewent, the Commission subsequently corrected any defects in

notice as to these Respondents. Specifically, the Commission

rescinded its reason to believe findings and afforded

Respondents notice and an opportunity to respond to the

complaint and supplement.

Pennsylvania was named only in the supplement to the

complaint, not in the complaint itself, and no reason to

believe finding had been made against the committee at this

LC)
time. After receipt of notification (before any reason to

~believe finding), Pennsylvania filed a motion asserting that

L' the Commission's investigation was defective because it was not

(N timely notified of the supplement. The Commission denied this

i motion.

~After providing all Respondents with the opportunity to

respond to the complaint and supplement, the Commission

reviewed their responses and once again determined, on

O January 17, 1991, that there was reason to believe the RNC and

the state party committees of Michigan, New Jersey, and Ohio

violated 2 U.S.C. S$ 441a(a)(2)(A) and 441b(a) and 11 C.F.R.

S 102.5(a), and that the state party committee of Georgia

violated 2 U.S.c. S 441a(a)(2)(A). The Commission also found

reason to believe the state party committee of Pennsylvania

violated 2 U.S.C. SS 441a(a)(2)(A) and 441b(a) and 11 C.F.R.

S 102.5(a).

Because the Commission cured any procedural defects which

may have existed in this case, this argument is without merit.



2. VU v. A

The INC.w Ohio and the Nov Jersey Republican State

Committee ('New Jersey") (Attachment 5) rely on the Court's

decision in NR as a basis for challenging the

constitutionality of the Commission and its proceedings in this

matter. specifically, these Respondents assert that all

actions by the Commission prior to the NRA decision are suspect

due to the unconstitutional status of the Commission's

membership. Respondents further assert that the Commission has

failed to address or correct this constitutional flaw. The RNC

~and Ohio go on to say that even if the Commission were to

~attempt to correct this constitutional flaw by revoting this

~matter, it is too late because the five-year statute of

limitations at 28 U.S.C. 2462 has expired. 3M Company v.

Browner, 17 F.3d 1453 (D.C. Cir. 1994)("3M"). See discussion

beow
beow

~In its decision in NRA, the Court of Appeals acknowledged

( , that the Commission is empowered to reconstitute itself without

Congressional intervention. 6 F.3d at 827-28. In accordance

with NRA, the Commission reconstituted itself as a

constitutional six-member body. The reason to believe findings

upon which this matter is proceeding are subject to the review

and ratification of the reconstituted six-member Commission;

further, any finding of probable cause will be made by the

reconstituted Commission. As noted above, this report contains

recommendations to assure that this matter conforms to the

Court of Appeals' opinion in NRA. Because the Supreme Court's



recent decision in VU_ did not alter in any way the holding of

the Court of Appeals, Respondents' arguments are without basis.

3. 3M Company v. Drowner

The RI4C, Ohio, New Jersey and the Georgia Republican Party

("Georgia') (Attachment 6) argue that further prosecution of

this matter is barred by the decision in 3M. For example,

New Jersey argues that in light of 3M, this case must be

dismissed because "any subsequent action to impose a civil

penalty is barred by the [five-year] statute of limitations [of

28 U.S.C. S 24621." Attachment 5 at 9. Similarly, Ohio argues

v9 that prosecution of this matter comes too late because the

C) claim accrued no later than June 26, 1988, the date that Vice

C President Bush attended the last event in Ohio. Georgia argues

' that it provided all relevant evidence to the Commission at

earlier stages of the enforcement process and, based on the

passage of time and the decision in 3M, it has no additional

evidence to submit. Attachment 6 at 3.

0% In 3M, the Court of Appeals held that the general federal

statute of limitations found at 28 U.S.C. S 2462 barred

assessment of civil penalties for any violation committed by 3M

more than five years before the Environmental Protection Agency

("EPA") commenced its proceedings under the Toxic Substances

Control Act ("TSCA") (15 U.S.C. S 2615). This "catch all"

statute of limitations provides: "Except as otherwise provided

by Act of Congress, an action, suit or proceeding for the



-.-

enforcement of any civil fine, penalty, or forfeiture.

pecuniary or otherwise, shall not be entertained unless

commenced within five years from the date when the claim first

accrued. . . .. The court held that for purposes of the

statute of limitations at Section 2462, the government's claim

"first accrued" at the time of the violations.

Respondents' argument first fails because the statute of

limitations at Section 2462 clearly does not apply to

administrative enforcement actions, such as the instant matter,

in which the Commission seeks to correct a violation through

tV> voluntary compliance prior to civil litigation. Consequently,

~the 3M decision has no effect on the Commission's ability to

C proceed to probable cause in this matter and to seek voluntary

compliance, including civil penalties, through conciliation

with Respondents. Moreover, this is an important case to

pursue because it involves violations that occurred during a

~publicly funded campaign.

c If Section 2462 applies at all to the Commission's

actions, it is only in the context of seeking compliance

through civil action in district court. However, even within

the context of civil suit, it is very unsettled whether Section

2462 applies. The two district court cases that have addressed

this question since the 3M decision have split. In Federal

Election Commission v. Williams, No. 93-6321-ER (C.D. CA.

Jan. 31, 1995), the U.S. District Court for the Central

District of California held that Section 2462 does not apply to

the Commission's enforcement actions and awarded the Commission



a $10,000 civil penalty against the defendant for violations of

2 U.S.C. S 441f. Another U.S. District Court decision,

however, determined that Section 2462 applies to civil actions

seeking civil penalties, but not to claims for injunctive and

declaratory relief. Federal Election Commission v. National

Republican Senatorial Commaittee, No. 93-1612 (D. D.C. Feb. 24,

1995).

Assuming, arguendo, the NRSC decision was immediately affirmed

and followed in all Jurisdictions, the instant matter can proceed

nonetheless because NRSC bars only civil suits seeking civil

penalties. Of significance here, neither Section 2462 nor the NRSC

decision limits in any way the Commission's authority to complete

administrative investigations and seek voluntary conciliation prior

to filing suit or appropriate declaratory or injunctive relief in

court. In sum, because there is no legal limitation on proceeding

in this matter and because the violations arose in connection with

a publicly funded campaign, the Commission should proceed to

probable cause in this case.

C. Substantive Arguments

1. Propositions of Law

Mr. Bush's travel to Georgia, Michigan, New Jersey, Ohio and

Pennsylvania included specific events, appearances, and

communications which were clearly for the purpose of influencing

or advocating his election to the Office of the President. At the

time the travel at issue took place -- the summer of 1988 -- the

Bush Committee had exhausted or was about to meet its overall
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,,*ependiture Zliitation establshed at 2 U.S.C. S 4 41a(b)(1)(A).
~Based upon the audit of the Rush Committee, it did in fact exceed

its overall expenditure limit in 1988 by $214,219.62.
Xt is uncontested that the RN C and the state party committee8

of Georgia, Ohio, Michigan, New Jersey and Pennsylvania made
significant expenditures in connection with Mr. Rush's travel

~during the summer of 1988. Based on the evidence, Respondents
made expenditures on behalf of the Bush Committee which resulted

CD in excessive in-kind contributions totaling approximately

$223,000.

~Under certain conditions, party committees may make
reimbursements for the expenses of a presidential candidate whoC engaged in party-building activities. These reimbursements will

~not be considered contributions or expenditures on behalf of the
candidate, if the event was a "bona fide party event or
appearance" and "[njo aspect of the solicitation for the event,the setting of the event, and the remarks or activities of theo candidate in connection with the event, [wasJ for the purpose of
influencing the candidate's nomination or election."
11 C.F.R. S llO.8(e)(1)(i) and (ii). Even if these requirements
are met, however, "an event or appearance occurring on or after
January 1 of the year of the election for which the individual is
a candidate is presumptively for the purpose of influencing the
candidate's election, and any contributions or expenditures are
governed by the contribution and expenditure limitations of this
part 110." 11 C.F.R. S 110. 8(e)(2)(ii).
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The travel, events, and appearances at issue in this .. ,

matter occurred after January 1 of the election year and,

therefore, are presumed to have been for the purpose of

influencing Mr. Bush's campaign for the presidency. This

presumption alone is a sufficient legal basis for finding

probable cause to believe the party committees violated

2 U.s.c. S 441a(a)(2)(A) by making excessive contributions in

connection with Mr. Bush's appearances. The issue presented in

this matter is whether Respondents have provided sufficient

. evidence to rebut the campaign-related presumption of 11 C.F.R.

r S 11O.S(e)(2)(ii).

C'By its own terms, the presumption is an absolute standard:

~not only must the event be a bona fide party event, but

absolutely *no aspect" of the solicitation for the event, its

setting, or the remarks or activities of the candidate can be

for the purpose of influencing his or her campaign. Even if

\ all of this is true, an event or appearance is still presumed

~to be campaign-related if it occurs after January 1 of the

election year. Consequently, when any aspect of the

solicitation for the event, the setting, or the candidate's

remarks or activities is for the purpose of influencing his or

her candidacy, it is apparent the presumption cannot be

overcome. Moreover, arguments that the event or appearance was

mainly or primarily party-building do not adequately rebut the

plain terms of the presumption.



,, i : ; :0 ii ! /:ii ~ i: mIS• ...... :

Further, in keeping with the Act's broad definitions4 of

contribution and expenditure, 11 C.?.!. S l10.S(e)(2)(ii)

requires only that the activity at issue be "for the purpose of

influencing a federal election." Xt does not require that the

activity "expressly advocate" the election or defeat of a

federal candidate.5  See, e~j, 2 U.S.C. S 441d. Nor is it

required that the event or appearance solicit contributions or

result in contributions for the candidate for it to be

campaign-related for purposes of the presumption. Although

expressly advocating the election or defeat of a candidate or

soliciting campaign contributions are certainly two obvious

ways in which an event can be for the purpose of influencing a

candidate's nomination or election, these are not the exclusive

ways.

The Commission has frequently considered whether

particular activities involving the participation of a Federal

4. The Act end Commission's regulations define the terms of
contribution and expenditure to include gifts of anything of value
and any purchase or payment made for the purpose of influencing
the election of any person to Federal office. 2 U.S.C.
SS 431(8)(A)(i) and (9)(A)(i); 11 C.F.R. SS l00.7(a)(1) and
100.8(a)(1). If certain activity is for the purpose of
influencing a federal election, then the statutory limits of
2 U.s.c. S 441a(a) will apply. SeeAdvisory Opinion 1994-15.

5. Although 11 C.F.R. S llO.8(e)(2)(ii) requires only that the
activity be for the purpose of influencing a federal election, the ii
evidence substantiates that much of Kr. Bush's ciit uig th
summer of 1986 involved express advocac ...
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candidate, or Cosmunication referring to a Federal candidate,
result in a contribution or expenditure on behalf of such a
candidate under the Act. It is clear that financing such
activities will result in a contribution or expenditure on
behalf of a candidate if the activities involve either:
(1) th. solicitation, making or acceptance of contributions to
the candidate's campaign; or (2) communications expressly
advocating the nomination, election, or defeat of any
candidate. See, e.g. Advisory Opinions 1988-27, 1986-37,
1986-26. It is also significant to note that the absence of

) solicitations for contributions or express advocacy regardingc * candidates will not preclude a determination that an activity
04 is "campaign-related.- Advisory Opinions 1990-5, 1988-27,

1988-22, 1986-37, 1986-26, 1984-13, and 1983-12.
~Advisory Opinion ("AO") 1992-6 presents a contemporary

'4- illustration of the Commission's position on this issue. In
~that opinion, the Commission decided that an honorarium and
ch travel expenses for a speech on a college campus by a

presidential candidate would not be considered a contribution
as long as the candidate did not mention any campaign issues
either in his speech or at collateral events. Not only was it
represented that the candidate would "not mention his own
candidacy or that of anyone else in his speech . . . n]o
collateral campaign events (e.g. rallies, press conferences,
luncheons, etc.) or publicity will be conducted by or involve
Mr. Duke's participation or that of his campaign personnel."



!i "

Based upon these and other representations, the Commission

found that payment of an honorarium and travel expenses would

not constitute a contribution or expenditure. The Commission

specifically warned, however, that:

any reference by Mr. Duke to his campaign, or to

the campaign or qualifications of another
presidential candidate, either during the speech
or during any question and answer period (held

Just before or after the speech) would change the
character of the appearance to one that was for

the purpose of influencing a federal election.
The Commission note~s] the significance of a
question and answer period in these circumstances

r given that Mr. Duke [is] putting himself in this

situation just prior to the Tennessee
~presidential primary, and such questions, or

V Mr. Duke's answers to them, were a very

r') foreseeable development.

c The Commission also takes a strict view of the payment of

travel expenses for a presidential candidate even prior to an

actual declaration of candidacy. The Commission specifically

~addressed such questions in AO 1986-6 involving a

multicandidate committee that was, in fact, organized by

then-Vice President Bush. The committee represented that

(>" Mr. Bush was not a candidate for any office, including the

presidency, and that it intended "to support Republican

candidates and the Republican Party with appearances on their

behalf by the Vice President." The question presented was

whether the committee could pay for "the expenses of the Vice

President for travel to party functions, candidate rallies,

fundraisers, and similar events, and for hospitality suites at

such events" without these expenditures being "treated as made
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for the purpose of influencinig the Vice President's nomination

or election to Federal off ice." According to the Committee,

the only references to Kr. Bush's potential candidacy would be

made "in an incidental manner or in response to the public or

press." Under very limited conditions, the Commission found

that the expenditures need not be allocated to the potential

candidacy of Mr. Bush. The Commission outlined the limitations

as follows:

In the Commission's view, this statement should

U9 be narrowly interpreted to apply only to
incidental contacts and incidental remarks, such

~as those in response to questions. Thus, the

0 Commission assumes that it excludes public

statements referring to the Vice President's
. possible intent to campaign for Federal office in
- the 1988 election cycle or to the campaign

CNI intentions of potential opponents for Federal
office in 1988. See also the remarks described
in Advisory Opinions 1985-40 and 1982-56.

~Furthermore, the Commission also interprets your
description of these appearances as excluding

r such activities on behalf of the Vice President's
potential candidacy as soliciting funds, holding

,D meetings (which constitute more than incidental
contacts) with individuals or the press regarding

~such a potential candidacy or regarding the
formation of a campaign organization, or

C distributing campaign paraphernalia related to

such a candidacy. The Commission further
interprets your request as referring only to the
Vice President's appearances on behalf of local,
state, or Federal congressional or senatorial
candidates or party-building events as described
by 11 C.F.R. S 110.8(e) rather than appearances
primarily related to the presidential nomination
process, such as the delegate selection process.
Compare Advisory Opinion 1985-40.

Further, the Commission specifically noted that its opinion did

not apply to such expenditures after Mr. Bush became a

candidate.



Once Mr. lush became a presidential candidate -- as he was .!:

when he was traveling during the summer of 1988 -- the standards

under which he could accept expenditures for appearances in

support of the party that would be deemed outside of the

limitations of the Act became even stricter. See 11 C.F.R.

S 110.8(e). In fact, after January 1 of the presidential

election year, the Act presumes that the candidate's appearances

are campaign-related. Id. Moreover, "if any campaign activity,

other than incidental contacts, is conducted at a stop, that

stop shall be considered campaign-related." 11 C.F.R.

9 S 9034.7(a).

D_2. Discussion of Responses

04 a. Gore Bush for President Committee, Inc. and
3. Stanley Huc aby, as treasurer

i. Response

~In response to the General Counsel's Brief, the Bush

J) Committee first addresses the issue of "excessive overall i

expenditures" made by the Bush Committee during the 1988 i

0% election cycle. Attachment 2. The Bush Committee states that

it has already indicated in its response to the Commission's

Final Audit Report that it did not contest this finding nor the

amount. Id. at 1. The Committee argues, however, that because

the amount in excess of the overall limit was less than the

amount in excess of the Iowa and New Hampshire state limits in



RUl 3467.6 the Comilttee has already paid a tine involving

excessive spending resulting from the same disbursements when

it settled XIII 3467. Id.

Second, with regard to Mr. Bush's travel, the Bush

Committee states it has already provided all documents in its

possession that relate to the trips in this matter and that

this documentation, along with information provided by the

national and state committees, establishes that these were

party-related activities. Id.

Finally, the Bush Committee argues that the "news

F9 accounts" cited by this Office are subjective and should not be

C'considered determinative of the nature of these events. Id.

C Based on the foregoing, the Bush Committee requests that the

i Commission find that no violation of 2 U.S.C. SS 441a(f),

434(b) Or 441b(a) occurred.

CT

6. Originally, the Commission voted to refer four matters

arising from the audit of George Bush for President Committee,

Inc. to this Office for enforcement purposes. These matters

included (1) the Bush Committee's receipt of excessive

contributions from individuals and political committees;
(2) the allocation of Committee expenditures to several states;

(3) the Committee's use of Air Force II for campaign travel;

and (4) the Committee's expenditures subject to the overall

limitation. The first two issues relating to excessive

contributions and excessive state expenditures in Iowa and New

lampshire were previously considered in MUR 3467, which is now

closed. This matter addresses the remaining two issues which

relate to the Committee's use of Air Force II for campaign

I travel and the Committee's expenditures subject to the overall

........ i~tatlan
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The arguments presented by the Bush Committee are

unpersuasive. First, the Committee's argument pertaining to

the overall expenditure limit has been previously addressed

within the repayment context. See Explanation and

Justification for 11 C.F.R. S 9038.2, 56 Fed. Reg. 35908

(July 29, 1991). When a primary candidate exceeds both the

state and overall expenditure limitations, as the Bush

Committee did, the Commission has developed two approaches to

calculating the repayment. The first approach, and the one

used in the 1988 election cycle, treats the state and overall

C expenditure limitations as separate for repayment purposes to

C\J the U.S. Treasury. Thus, the Audit staff would identify those

0 particular expenditures that exceed both limits and subtract

those from the excessive amount repayable under one limit or

the other. The second approach, and the one adopted for the

1992 election cycle, simply uses the larger of the two

Ch excessive amounts to calculate the repayment. 11 C.F.R.

S 9038.2(b) (2) (v).

Because this matter concerns the 1988 election cycle, this

Office has used the first approach and treated the Bush

Committee's state and overall expenditures as two separate

issues and violations. Consistent with the Commission's

approach regarding repayments for the 1988 election cycle,



these two violations should be counted separately for purposes

of the civil penalty as well.7? Thus, for the purposes of this

matter, the Committee has not, with the settlement of MUR 3467,

already paid a fine involving excessive spending resulting from

the same disbursements. Therefore, the Committee's excessive

overall expenditures should be included in the calculation of

the civil penalty.

Second, the evidence previously submitted by the Bush

Committee failed to rebut the presumption that Mr. Bush's

~appearances during the summer of 1988 were campaign-related,

rO and the Bush Committee offers no new evidence. In fact, the

~evidence previously provided corroborates the presumption that

C"J the activities in question were campaign-related. See General

Counsel's Brief dated July 8, 1994. Further, contrary to the

Bush Committee's assertion, the newspaper articles were not

r 8
dispositive of this Office's probable cause recommendations.

0 For the foregoing reasons, this Office recommends that the

O Commission find probable cause to believe that George Bush for

President Committee, Inc. and J. Stanley Huckaby, as treasurer,

7. In making excessive state expenditures during the 1988
election, the Bush Committee violated 2 U.S.C. s 441a(b)(1)(A)
and 26 U.S.C. S 9035(a).

8. Of note, Respondents criticize the mention of newspaper
articles to bolster this Office's position that the events in
question were campaign-related. Several Respondents, however,
rely on their own newspaper articles to support their position
that the events at issue were either "official" or

• "party-building."
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violated 2 U.S.C. S 441a(b)(l)(A), 26 U.s.c. S 9035 and

11 C.F.R. S 9033.2(b)(2) by exceeding the Committee's overall
limitation and 2 U.s.c. 5 441a(f) by accepting excessive

in-kind contributions totaling approximately $223,000 from the

RNC and the Republican state party committees of Ohio, Georgia,

Michigan, New Jersey and Pennsylvania. 9 Furthermore, because
the Committee did not report these in-kind contributions, we

recommend that the Commission find there is probable cause to

C) believe that George Bush for President Committee, Inc. and

r 3. Stanley liuckaby, as treasurer, violated 2 U.S.c. S 434(b).

r Finally, because the state election law of New Jersey permits

C" corporate and labor union contributions and the state election

C law of Michigan permits labor union contributions in state

elections, the Bush Committee received impermissible funds

totaling approximately $27,000 from the non-federal accounts of

~the New Jersey and the Michigan Republican State Committee

~("Michigan"), in violation of 2 U.S.C. $ 441b(a). Accordingly,

9. In order to determine the amount of the apparent excessive
in-kind contributions made by the RNC and the state party
committees, the Audit Division reviewed all of the financialdocuments that were obtained through discovery. Subsequently,
the Audit Division prepared an analysis of the amounts expended
by Respondents for ground, Air Force II and White House
Communications costs in connection with Mr. Bush's travelduring the summer of 1988. This Office notes that because
the other Respondents could each make a $5,000 contribution tothe Bush Committee pursuant to 2 U.S.C. S 441a(a)(2)(A), that
amount has been subtracted from the total amount ofexpenditures determined by the Audit Division to have been madeby Respondents in connection with Mr. Bush's travel during the
summer of 1988.
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this Office also recommends that the Commission find probable

cause to believe that George Bush for ?resident Committee, Inc.

and 3. Stanley Huckaby, as treasurer, violated 2 U.s.c.

S 441b(a).

b. Republican National Committee and William J. Rcwanus*

as treasurer

1. ReslponSe

In addition to the procedural arguments discussed above, the

RNC sets forth two major arguments. Attachment 3. First, the RNC

-- attempts to redefine the legal presumption at 11 C.F.R.

V S lO.8(e)(2)(ii). The RNC begins by arguing that the General

r Counsel's Brief applies a "new standard" by the use of the phrase

"campaign-related" -- which does not appear in 11 C.F.R.
(N)

S 110.8(e). Id. at 17. The RNC argues that 11 C.F.R. 5 110.8(e)

~requires only a showing that a candidate's appearance at a "bona

~fide" party event was sufficiently "party-related" or, as stated

0D in Advisory Opinion 1975-72, that it "fulfill legitimate party

building purposes." Id. at 18.

cy,
Second, the RNC applies standards other than the presumption

and argues that the evidence rebuts the conclusion that Mr. Bush's

appearances during the summer of 1988 were for the purpose of

influencing his election. Id. at 15. The Committee argues that

the RNC's Unity '88 Conferences were bona fide party-building

events and Mr. Bush's appearances at Unity '88 events were

"significantly and sufficiently party-related." Id. at 23. The

Committee maintains that "'no aspect of . . . the remarks or

activities of the candidate in connection with the event' suggests
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this party-building purpose was diminished or supplanted by an
identifiable 'purpose to influence' his election.' Attachment 3

at 26.

The INC also argues that "[t~he Commission must apply the

'express advocacy' standard in determining under S 110.8(e)

whether the vice-President's appearances were 'for the purpose of

influencing' his nomination campaign . ... " Id. at 27. The RNC

further asserts that Mr. Bush's remarks were not express advocacy

and were directed to an audience of party activists, not the

general voting public. The RNC states:

Vice President Bush's comments were, admittedly,
partisan and critical of the opposing party and
its standard bearer, and encouraged party workers
to actively support the Republican ticket, as
befits the setting and purpose of the evernt. He
acknowledged that he needed their help, as did
all Republican candidates. But Vice President
Bush's remarks did not expressly advocate voting
for him.

Attachment 3 at 28.

ii. Analysis

Contrary to the RNC's assertion, this Office has not applied

a legal standard different from the one set forth at 11 C.F.R.

S ll0.8(e)(2)(ii). As is evident within the context of the legal

discussion in the General Counsel's Brief, the term

"campaign-related" means "for the purpose of influencing an

election" as that term is used in the regulation. As the

Commission has stated elsewhere, "[a] payment of costs to

sponsor and finance public appearances by candidates for

Federal office that are 'campaign-related' is considered made
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'for the purpose of influencing Federal elections' and to

constitute a 'contribution' to or 'expenditure' on behalf of such

candidates . ... " AO 1968-22 at 11,469. In sum, the legal

standard applied in this matter is precisely the standard

contained in 11 C.F.R. S 110.8.

Relatedly, the RNC misconstrues the presumption. It first

argues that in order to overcome the presumption, it need only

demonstrate that the events at issue were "sufficiently

party-related." In support, the RNC relies on an advisory opinion

which was decided before the regulation was passed. In point of

fact, the RNC's position is clearly contrary to the plain language

~of the regulation. The presumption contained in section 110.8

(N contemplates that an event is party-related, but it further

I requires that no aspect of the event is for the purpose of

~influencing the presidential candidate's election. Instead of

demonstrating that "no aspect" of Mr. Bush's appearances was for

the purpose of influencing his presidential election, the RNC

merely presents conclusions that all events were sufficiently

party-building. It is not a question of being sufficiently

party-related, but that it is only party-related. Based on the

remarks described by the RNC itself, it is clear that Mr. Bush was

discussing his campaign as well as his opponent and, therefore,

the events and activities clearly fail to meet the requirement

that no aspect of the event be for the purpose of influencing the

candidate's election.

In the alternative, the RNC argues that in order for

Mr. Bush's appearances to be for the purpose of influencing his
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election, his rea~rks at Unity '68 events vould have to

'unmistakably and unambiguously ask attendees to vote for him."

Attachment 3 at 28. Again1 this is a misconstruction of the

regulation. In light of the RNC's argument, it appears at least

in part to be based upon the requirements for an "independent

expenditure," which requires express advocacy. 2 U.S.c.

S 431(17). What constitutes an "independent expenditure,"

however, is plainly irrelevant to this matter. As discussed

above, at issue here is whether expenditures made in conjunction

with and on behalf of Mr. Bush's committee were excessive in-kind

~contributions. This determination, of course, turns on whether

any aspect of his appearances was campaign-related.

(NThe record is replete with evidence which demonstrates that

many aspects of Mr. Bush's appearances at the RNC-sponsored

Unity '88 Conferences were for the purpose of influencing his

presidential election. The conferences were attended by

candidates, activists, and volunteers and consisted of rallies and

O lectures. According to Mary Matalin, RNC Victory '88 Director, it

was usual RNC practice to set up press rooms at Unity '88

Conferences. Based on several news articles, Mr. Bush used these

press rooms to make comments regarding his candidacy. The

campaign-related nature of the Unity '88 Conferences is further

substantiated by the Unity '88 Conference Book ("the Book"), which

was given to conference attendees. The Book refers extensively to

the presidential campaign and the major party candidates. For

example, one of the first pages in the Book contains a drawing of

George Bush and his statement: "A presidency can shape an era -
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and it can change our lives. A successful presidency can give

meaning to an age.' Further, Section 2 of The Book 1s simply

entitled "George Bush" and contains several "Issue Statements by

Vice President George Bush" and an article by Lee Atwater,

Campaign Manager for the Bush Campaign, entitled "The Best

Candidate, the Best Message and the Best Campaign." There were

also several campaign-related pamphlets included in a pocket of

The Book. One pamphlet, "Facts About the Fiction, The National

Democrats: A 1988 Political Research Fact Book," contains several

In
charges against Michael Dukakis. These include allegations of

"the Dukakis Threat" and "the Biggest Spending Governor in

0 America."

(N This Office also obtained from the Bush Committee excerpts of

Mr. Bush's speeches at the Unity '88 Conferences. For example, in

~Denver, Mr. Bush referred to Governor Dukakis and the presidential

r campaign throughout his speech. For example, Mr. Bush stated:

At issue this year are two completely different
versions of our country and where it's going.
Because the differences this year are so stark

O and the stakes are so high, I think it's our

responsibility, Governor Dukakis and me, as the
nominees of our parties, to spend the next five
months discussing the serious issues that face

us. And I'll begin with five words that are an
underlying theme of this campaign: Let's look

at the record.

Mr. Bush ends with a call to action:

You are my surrogates. Will you help me get the
word out? If we work together hard, undaunted,
and undiscouraged, then we will win.

The choice could not be clearer, nor the outcome
more important. I'm going to give this race



everything that I've got. I'm a fighter and I
look forward to the fray. I'm going to lay out
these issues and define these differences and
take our case to every corner of the country.

If you can help me, get out there...because if
you do, our vision will prevail -- and our
progress will continue.

Further, according to news accounts of the Unity '88

Conference, Mr. Bush charged Governor Dukakis with opposing the

B-i Bomber. It was also reported that Mr. Bush contrasted his

view of the United Nations with that of Governor Dukakis.

oAccording to one news article, Mr. Bush stated that Governor

f Dukakis would "rely heavily on multilateral organizations such as

V9 the U.N.," but he, as a former ambassador to the United Nations,

C, recognizes "its limitations."

Similarly, at the Unity '88 Conference in Cincinnati,

Mr. Bush again referred to Governor DukakiS and the presidential

r campaign. Mr. Bush remarked that lower taxes and growth would be

o the hallmark of his candidacy and accused Governor Dukakis of

'C raising taxes and helping Massachusetts earn the label

O "Taxachusetts." Mr. Bush promised that he would not raise taxes

and would limit government spending. In addition, Mr. Bush

explained that, as President, he would support SDI and nuclear

deterrence. He also contrasted his" foreign policy to Governor

Dukakis' support for a nuclear freeze. Further, Mr. Bush

described his crime policy, drug policy, and his support for the

death penalty. Mr. Bush also advocated the Pledge of Allegiance

in schools and committed to be the "education President."



In another speech given at the Cincinnati Unity '8

Conference, Robert Benntt, the Ohio Republican State Chairman,

described Governor Dukakis as the candidate of the "dead end mate

of failed and flawed policies . ... " Mr. Bennett concluded his

speech by stating: "There is only one viable course for the

future of America . . • the election of George Bush this

November."

Next, while participating in the Unity '88 Conference in

Atlanta, Mr. Bush discussed the choices that the Nation would have

to make in the fall election. Further, he contrasted his foreign

) policy to that of Governor Dukakis by stating:

~My opponent brought a suit to prevent the
President from deploying a state's national guard

(N overseas without the consent of the Governor.
You can't run a foreign policy if 50 state

i Governors each have the right to veto a
~Presidential decision. You might as well invite

the mayors in, too, and have a real party... I
. believe in a strong executive who can carry out a

strong, consistent foreign policy that protects
C) America's interests around the globe -- and

that's the kind of President I'll be.

, Mr. Bush also discussed the Governor's support for a nuclear

freeze. He described his crime policy and portrayed Governor

Dukakis as a "card carrying member of the ACLU." Finally

Mr. Bush pledged that he would "appoint judges who interpret the

Constitution, not legislate from the bench."

In news accounts covering the Unity '88 Conference in

Atlanta, it was reported that Mr. Bush used his speech at the

Conference to attack Governor Dukakis. For example, Mr. Bush



criticised Governor Dukakis' veto of legislation requiring

teachers to recite the Pledge of Allegiance with students.

Mr. Bush further criticized Governor Dukakis for his purported

reliance upon the U.N. and his opposition to the death penalty.

Zn summary, the evidence in this matter clearly demonstrates

that aspects of Mr. Bush's appearances at the Unity '88

Conferences were for the purpose of influencing his presidential

election. At each Unity '88 Conference, not only did Mr. Bush

criticize Governor Dukakis and his policies, but he went on to

describe the policies he would implement if he was elected

President. Moreover, other speakers at Unity '88 -- eg

Chairman Bennett in Cincinnati -- promoted Mr. Bush's candidacy.

Additionally, the literature distributed at the Conferences

promoted Mr. Bush's candidacy and must be considered related to

his presidential campaign.

It is uncontested that the RNC made significant expenditures

in connection with Mr. Bush's travel to and participation in the

Unity '88 Conferences in Denver, Cincinnati, and Atlanta. Based

on the evidence, these expenditures resulted in excessive in-kind

contributions totaling approximately $79,450 to George Bush's

campaign for President. For the foregoing reasons, this Office

recommends that the Commission find probable cause to believe the

Republican National Committee and William J. McManus, as

treasurer, violated 2 U.S.C. S 441a(a)(2)(A) by making excessive

in-kind contributions totaling $79,450 to the Bush Committee. In



addition, while it appears that the expenditures made by the INC

in connection with xr. lush's appearances were excessive, they

were made with permissible federal funds. Therefore, this Office

recommends that the Commission find that there is no probable

cause to believe that the Republican National Committee and

William 3. Mc~anus, as treasurer, violated 2 U.S.c. s 441b(a) and

11 C.F.R. S 102.5(a).

c. Ohio Republican State Central and Executive
co-m-ittee ark/a The Ohio Republican Party and
Robert K. W ison, as treasurer

1. Response

v, Ohio acknowledges that 11 C.F.R. S l10.8(e)(2)(ii) creates

C? a legal presumption that Mr. Bush's June 24 through June 26

(\J visit to Ohio constituted campaign-related activity.

Attachment 4. The Committee argues, however, that the evidence

3 overcomes the presumption. Id. at 7. Mr. Bush's trip to

Cincinnati included, inter alia, appearances at the Unity '88

Conference and a Victory '88 fundraising dinner. In his trip

o to Columbus, Mr. Bush made an apparently official appearance at

the Fraternal Order of Police and also participated in a

Victory '88 fundraising brunch. Ohio made expenditures in

connection with the Victory '88 dinner and brunch. 10Ohio

generally maintains that Mr. Bush's appearances at these events

were party-related and that Mr. Bush's speeches and remarks did

not rise to the level of express advocacy. Id. at 14.

10. th campaign-related nature of the Unity '88 Conference is
. ..discuaaed abore in the section on the RNC. __________
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Because Ohio misconstrues the legal presumption, its

arguments focus on the purported lack of express advocacy as

evidence that the presumption has been overcome. At the same

time, the Committee's argument tacitly acknowledges instances

of express advocacy because it argues that the "clear and

overwhelming evidence is that Mr. Bush's appearances in Ohio,

taken as a whole, were not for the purpose of express

advocacy." Attachment 4 at 14. (emphasis added). In

addition, the Committee argues that both fundraisers were for
0

the benefit of the state committee and occurred after the state

) primary.

O ii. Analysis

04 Although Ohio is correct that the presumption may be

' rebutted, it has failed to do so. To begin with, the fact that

these events may have been party-building is simply not the end

of the analysis. The regulation contemplates that an event is a

"bona fide party event," but requires that no aspect of the

O, solicitation for the event, its setting, or the activities or

remarks of the candidate may be for the purpose of influencing

the candidate's election. Ohio's argument that "taken as a

whole," the purpose of Mr. Bush's appearance was not express

advocacy of his campaign does not overcome the presumption

because the issue is whether any aspect of the event or

Mr. Bush's activities was for the purpose of influencing his
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election. Based on the record, the Committee simply cannot

overcome the "no aspect" requirement of the regulation.
11

In fact, the record clearly demonstrates that, in addition

to party-building, aspects of the Victory '88 fundraisers were

for the purpose of influencing Mr. Bush's campaign. First, the

invitation to the Victory '88 dinner describes Ohio as a key

state for Republicans in upcoming elections and asserts that

Bush is "going out of his way to help win in Ohio, not only for

himself but for every Republican on the ticket." The

~campaign-related nature of the dinner is further confirmed by a

) June 27, 1988, letter from Nicholas 3. Vehr, the Executive

C Director of the Republican Finance Committee of Hamilton

CN County, to the Ohio Republican State Chairman. In this letter,

i Mr. Vehr refers to this fundraising dinner and declares that

"the weekend proved very successful not just for the Bush for

President effort, but for the State Party and our County

organization."

c, Similarly, the invitation to the Victory '88 fundraising

brunch held in Columbus was also campaign-related. It stated:

"The Vice President needs our support to do all the things

necessary to carry Ohio - A MUST WIN STATE." Further,

concerning the fundraiser itself, the thank you letter from

Robert T. Bennett, Chairman of the Ohio Republican Party, to

the persons who attended the event states that the funds raised

11. Of course, even if this prong was satisfied, the timing of
the event presumes that it was campaign-related.
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at the brunch would be "instrumental in electing George Bush

the next President of the United States." Id. The Committee

argues that this letter was not express advocacy because it was

sent after the fundraiser, but this argument fails to address

the obvious -- i.e., at least aspects of the event were for the

purpose of influencing Mr. Bush's election. Further, these

Victory '88 fundraisers were clearly collateral to the larger

campaign-related Unity '88 Conference at which Mr. Bush spoke.

See AO 1992-6. It is also clear that Mr. Bush's remarks went

(N---
\ beyond mere "incidental contacts." 11 C.F.R. S 9034.7(b)(2);

O AO 1986-6; cff. AO 1992-6. Based on the foregoing, Ohio's

C) arguments that Mr. Bush's appearances were solely for

CW party-building and not "for the purpose of influencing his

election" must fail.

It is uncontested that the state party committee made

expenditures, totaling $20,000, in connection with Mr. Bush's

travel to Ohio on behalf of the Bush Committee, which resulted

c>. in excessive contributions totaling approximately $15,000.

Accordingly, this Office recommends that the Commission find

probable cause to believe that the Ohio Republican State

Central and Executive Committee a/k/a the Ohio Republican Party

(Federal Account/Non-Federal Account) and Robert K. wilson, as

treasurer, violated 2 U.S.C. S 441a(a)(2)(A) by making

excessive in-kind contributions totaling $15,000 to the Bush

Committee. Because the evidence and the Committee's reports
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for the relevant reporting periods confirm that the Committee

had only permissible federal funds in its federal account, it

appears that the expenditures 3ade by Respondents in connection

with Mr. Bush's appearances were made with permissible federal

funds. Therefore, this Office recommends that the Commission

find there is no probable cause to believe that the Ohio

Republican State Central and Executive Committee a/k/a The Ohio

Republican Party (Federal Account/Non-Federal Account) and

Robert K. Wilson, as treasurer, violated 2 U.s.C. S 441b(a) and

I1I C.F.R. S 102.5(a).

d. Georgia Republicans and Marvin H. Smith, as

treasurer

i. Response

In Atlanta, Mr. Bush participated in a number of events

~including the Unity '88 Conference, a Victory '88 Reception

F Fundraiser, and a Victory '88 Dinner Fundraiser. The

campaign-related aspects of the Unity '88 Conference are discussed

above under the section on the RNC.

Concerning the state party committee, Georgia contends that

the presumption of 11 C.F.R. S 1l0.8(e)(2)(ii) is rebutted because

it paid for only two events -- a reception and a dinner -- both of

which raised funds for the Georgia Republican Party and were

traditional party building activity. Attachment 5, at 3. The

Committee also argues that "[tjhe touchstone is whether there was

express advocacy" and that Mr. Bush's remarks at these events did
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not rise to the level of empress advocacy. Ed__. at 5. Georgia

contends that "[a] speech by a vice president discussing the

'choices facing his audience' in an upcoming election is perfectly

permissible for a party leader, as it must be permissible to draw

distinctions between the two parties' standard bearers." Id.

Finally, Georgia criticizes the Probable Cause Brief's citations

to news articles covering Mr. Bush's appearances in Atlanta, but

the Committee does not specifically contend that anything was

misreported in the articles.

ii. Analysis

) Like several other respondents, Georgia misconstrues the

o presumption found at 11 C.F.R. S 110.8. The fact that these

¢W events may have been party-building is not the end of the

analysis. The event not only has to be a "bona fide party

event," but no aspect of the event may be for the purpose of

influencing the presidential candidate's election. Further,
a

even if these two conditions are met, an event is presumed to be

c>. campaign-related under the regulations if it occurs after

January 1 of the election year. Georgia's argument that there

was no express advocacy of Mr. Bush's campaign at the

Victory '88 events does not overcome the presumption because the

issue is whether an aspect of Mr. Bush's activities or remarks

was for the purpose of influencing his election. It is clear

that Mr. Bush's remarks were campaign-related and, consequently,

the Committee cannot satisfy the requirement that no aspect of



these events was for the purpose of influencing Mr. Bush's

candidacy. Accordingly, Georgia tails to overcome the

presumption.

The "Victory '88-Georgia Unity Reception and Fundraiser,"

which was immaediately followed by a "Victory '88-Georgia Dinner

and Reception" were collateral events to the larger

campaign-related Unity '88 Conference at which Mr. Bush spoke

and not merely "incidental contacts." 11 C.F.R. S 9034.7(b)(2);

AO 1986-6; cf. AO 1992-6. Guests at the reception "paid the
L()

state Republican Party $1,000 a couple to meet the likely GOP

r presidential nominee." As the committee has acknowledged,

C' Mr. Bush gave a short speech at the reception and discussed the

~campaign and the "choices facing his audience." Further,

according to a news report, "he talked about drawing

distinctions between himself and Dukakis. 'It is not a

difficult thing to do, he said. It's like night and day.'" 12

, In light of Mr. Bush's remarks and the circumstances and

o setting of these events, the Victory '88 Reception and Dinner

held in conjunction with the Unity '88 Conference were

campaign-related. Georgia acknowledges that the planning for

these events was coordinated with staff from the RNC and the

Bush Committee. It is also uncontested that Georgia made

expenditures totaling $54,000 in connection with Mr. Bush's

travel to Georgia. Based on the evidence, Respondents made

12. While newspaper articles may bolster the presumption, they
are certainly not dispositive of the issues in this matter. The
presmption alone is sufficient for a finding of probable cause to



oxpenditito5 Sn connection' with these evoents which resulted in

oxcessive contributions to the lush Committee totaling

approximately $49,000. Accordingly, this Office recommends that

the Commission find probable cause to believe 
the Georgia

Republicans (Federal Account/Nonl-Federal Account) 
and Marvin H.

Smith, as treasurer, violated 2 U.S.C. S 441a(a)(2)(A) by making

excessive in-kind contributions totaling approximately 
$49,000

to the Bush Committee.

e. New Jersey Repblican State Committee and
Virginia N. Li ttell, as treasurer

i. Response

In response to the General Counsel's Brief, New 
Jersey

sets out its version of the procedural history and facts of

this matter as well as four general arguments. Attachment 6.

In addition to its procedural arguments, the Committee argues

unpersuasively that the events in New Jersey were not for the

purpose of influencing Mr. Bush's election. 
Id. at 12-15. The

Committee also argues that it did not "knowingly" 
make any

prohibited contributions or expenditures in connection 
with

Mr. Bush's visit to New Jersey. I.a 71. I upr

of these arguments, the Committee proffers affidavits from five

persons associated with the events that took place 
in New

Jersey. They are: (1) Edward McGlynin, Esq., then Chief of

Staff to Governor Thomas H. Kean; (2) Dean Armandroff, then

Assistant Chief of Staff: (3) Rona Goldberg, then assistant to

the Executive Director of the Governor's Club; (4) William

Palatucci, who in July 1988 was the Executive Director Nominee
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of the Nev Jersey Sush/Ouayle campaigns and (5) Lavrence 3.
Bathgate, II, Ksq., then a trustee of the Governor's Club. Id.

at 21-34. The information set forth in these affidavits is mmu

included in New Jersey's recitation of the facts of this

matter.

According to the Committee, Vice President Bush was

invited to New Jersey by Governor Kean. On July 22, 1988,

Mr. Bush, as well as Governor Kean and other Republican

p% leaders, addressed about 500 people on the environmental

v- problem of ocean dumping of sludge and garbage. Id. at 4.
M) New Jersey asserts that the Bush Committee had no role at the

Point Pleasant Beach event and that campaign literature was not

(N distributed. According to the Committee, Vice President Bush

made references to his campaign only in response to press

questions.

t With respect to the fundraiser held in Bay Head at the
~residence of Lawrence Bathgate, New Jersey asserts that this
ch was a "bona fide Party event" to "reward Party faithful for

their good work, and raise money for the NJRSC."' 3 Id. at 6-7.

According to the Committee, all arrangements for the dinner

were directed by persons representing the Committee, the

New Jersey Governor's Club, and/or Victory '88, in cooperation

with members of the Advance Team from the Office of the Vice

President. Id. The Committee contends that the primary

message of the invitation letter from Mr. Bathgate was that

13. In its response,the New Jersey Republican State Committee is
referred to as the "NJRSC."



this event was for the benefit of the Rev Jersey "Victory 'SS

Fund."14 The Committee further asserts that "[tihere is no

evidence that the Vice President had prepared any remarks and

no transcript of his remarks is known to the NJRSC." Id. at 8.

The local daily paper, The Asbury Park Press, was the only

press• invited to cover the event. Id. at 8-9. The Committee

also states that the event took place at a point in a campaign

cycle where party-building activities are in the forefront.

The "event was held in July - which is 'down time' squeezed
co~

between the last primary elections and the National Convention.

fV)July is historically a period during a campaign cycle when

~Party building and 'fence mending' activities within one's own

(NParty take place." Id. at 9.

; In summary, the Committee argues that Mr. Bush was

performing his official duties while at Point Pleasant Beach

and the fundraiser held at Bay Head was a normal and

traditional practice of a state party taking advantage of the

cw. appearance of a party leader in their state. Further,

New Jersey argues that the evidence provided by them

"effectively" rebuts the presumption of 11 C.F.R.

S 110.8(e)(2)(ii).

Finally, the Committee argues that it must be proven that

New Jersey knowingly made prohibited contributions and

14. According to the Committee, "the Victory '88 Fund inures
tO the benefit of State Republican Party regulars, Party
*entributors. local and State officials, and Republican Party

.... 4 54t s. I -. a 8
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expenditures, and there is no evidence of intentional

wrongdoing in this matter. Id. at 18.

ii. Anlysis

Neither the Committee's arguments nor their affidavits

overcome the presumption that Mr. Bush's appearances in

New Jersey were campaign-related. Although they offer more

detail about Mr. Bush's appearances, the additional information

does not vitiate the finding that at least some aspects of

Mr. Bush's appearances were for the purpose of influencing his

nomination or election.

In regard to Mr. Bush's appearance in Point Pleasant, the

event took place on Jenkinson Beach and was open to the public.

Mr. Bush spoke about the environment and medical waste, two

visible issues of the 1988 presidential campaign. In press

reports, Mr. Bush is quoted as saying, "I'll be a good

president for the environment." He also reportedly discussed

Michael Dukakis' acceptance speech at the Democratic Convetltion

and opined that it "lacked specifics on defense and foreign

policy." Mr. Bush apparently went on to characterize

Mr. Dukakis as "a traditional liberal and a card-carrying

member of the American Civil Liberties Union." Mr. Bush also

made reference to the "upcoming GOP convention" and how it

would reflect the "more upbeat philosophy of the Republican

Party."

Based on the extent of Mr. Bush's campaign-related remarks

at Point Pleasant, these public statements were not made "in an

incidental manner" or simply in response to questions. The



Comssion takes a narrow view of what may be considered to be
incidental contacts or remarks. .z AO 1986-6; 1992-6. For

example, even within the context of Mr. Bush not being a

declared candidate, the Commission specifically excluded as

incidental such things as "public statements referring to the

Vice President's possible intent to campaign for Federal office

* . or to the campaign intentions of potential opponents."

AO 1986-6. Because Hr. Bush's remarks at Point Pleasant

O included discussions of campaign issues, his candidacy and his

:-, opponent's campaign positions, these remarks went beyond

~incidental and were public statements intended to influence a

~~federal election. See AO 1986-6. Cf. AO 1992-6 (the

C Commission determined that any reference by a candidate to his

campaign, or to the campaign or qualifications of another

r presidential candidate, either during a speech or during any

~question and answer period held prior to or after the speech

k will change the character of the appearance to one that is for

O the purpose of influencing a federal election.) Moreover, the

Commission's regulations provide that "[i]f any campaign

activity, other than incidental contacts, is conducted at a

stop, that stop shall be considered campaign-related."

11 C.F.R. $ 9034.7(b)(2).

Further, Respondents' assertion that Mr. Bush's appearance

at Point Pleasant was purely official is undercut by evidence

of their own sponsorship. The NJRSC/Victory '88 paid not only

for the rental of the sound system at that event, but

Mr. Bush's transportation costs as well. It is highly unlikely



the Committee would pay for these costs if Kr. Rush's

appearance vas only official. In summary, this appearance was

not purely official, but campaign-related because Mr. Bush

discussed the presidential campaign, promoted his platform, and

pointedly criticized the Democratic nominee. Further, the

costs of this appearance were paid for by NJRSC/Victory 'SB.

Similarly, Mr. Bush's appearance at a Victory '88

fundraising dinner in Bay Head on July 22nd was also

campaign-related. To begin with, the dinner invitation itself

emphasized the importance of New Jersey to Mr. Bush's election:

"New Jersey has been targeted as one of the most important

states for the Vice president this fall. The outcome of the

election could well hinge on what happens in our state." While

New Jersey asserts that the invitation letter was not part of

a "typical" fundraiser mass mailing, the Committee fails to

address the content of this invitation. Moreover, even if the

purpose of the event was to raise funds for the state party, as

the Committee asserts, this does not preclude a determination

that "aspect[s] of the solicitation for the event" were related

to Mr. Bush's campaign.

Further, according to the Asbury Park Press news account

of the dinner, Mr. Bush's remarks to the dinner guests included

a statement that he was looking forward to an upbeat Republican

National Convention next month in which he would point out the

things that are right with the country. The news account

further states that Mr. Bush repeated his desire to become

known as the "education president." The affidavit of the host,
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Ar. Sathgate, avers that "no Bush for President literature vas

distributed° at the dinner. Attachment 5 at 34. (emphasis

added). Significantly. Mr. Bathgate does not aver that other

Bush for President paraphernalia were not distributed and, in

tact, it was reported that the dinner guests left with caps,

visors and T-shirts bearing the "Bush for President message."

Finally, the Committee misinterprets the application of

2U.S.C. S 44la(f) and the term "knowingly" as it is set forth

in this section. New Jersey is not being cited for a violation

(NJ
of 2 U.S.C. S 441a(f) in which the term knowingly is applied,

rather the Commission found reason to believe that the NJRSC

violated 2 U.S.c. s 441a(a)(2)(A) by making excessive in-kind

(N contributions to the Bush Committee. Section 441a(a)(2)(A)

I does not contain a knowledge requirement.
15

r Mr. Bush's appearances in New Jersey were campaign-related

and appear to have been used as a vehicle to provide him with

continued public exposure prior to the nominating convention

(>, without requiring the Bush Committee to make additional

campaign expenditures. Mr. Bush's appearances in New Jersey,

as well as his other appearances during the summer of 1988,

were at a time when the Bush Committee had spent or was about

15. Moreover, it is clear that Congress intended there be two

distinct standards -- "knowingly" and "knowing and willful."

See MUR 3429. A "knowing" violation of section 441a(f)
requires only that the recipient committee have knowledge of

receipt of the contributions at issue, and not that the
recipient committee intended to accept contributions that
exceeded the limitations in violation of the law. See FEC v.
Joh .Daei for Con ress Committee, 640 F. Supp.---8W7 1
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to expend funds in excess of its 1986 overall expenditure 
.limit. it is uncontested that the state party committee made

significant expenditures in connection with Mr. Bush's travel
to Nov Jersey. Based on the evidence, Respondents made
expenditures on behalf of the Bush Committee which resulted in
excessive contributions totaling approximately $25,400.

For the foregoing reasons, this Office recommends that theCommission find probable cause to believe that the New Jersey
Republican State Committee (Federal Account/Non-..Federal

~Account) and Virginia N. Littell, as treasurer, violated
r~)2 U.S.C. S 4 4 1a(a)(2)(A) by making excessive in-kind~contributions totaling approximately $25,400 to the BushC\J Committee. Because the state election law of New Jersey 

:i . permits corporate and labor union contributions in state
elections and one payment for the Bay Head event totaling

c $8,919 was made from its non-federal account, this Office also :()recommends that the Commission find probable cause to believe
O the New Jersey Republican State Committee (Federal 

i,~
Acon/o-eea Account) and Virginia N. Littell, as
treasurer, violated 2 U.S.C. $ 441b(a) and 11 C.F.R.
S i0 2 .5(a) ,

f- Michigan Reublican State Committee and Ronald D. !
Dahlkeastras rIn response to the General Counsel's Brief, Michigan makes

two general arguments. Attachment 7. The Committee first
argues that the legal presumption of 11 C.F.R.
$ l10.8(e)(2)(ii) is not enough for a finding of probable cause



to believe. Second, Richigan argues that neither Mr. Bush's

visit to the Ukinian Cultural Center in warren nor his

attendance at the Victory '68 Dinner in Bloomfield Hills

involved express advocacy.

According to the Committee, "[tihis case, condensed into

the real issue, is whether certain phrases singled out by OGC

in this Ratter 'expressly advocated' the election of the Vice

President to the Office of the President of the United States

in 1988." Id. at 7. The Committee argues that only if

Mr. Bush expressly advocated his election at these events would

Michigan's $18,000 in expenses constitute expenditures on

~behalf of the Bush Committee. Id. The Committee further

CNI argues that its expenditures in connection with these events

i were not for the Bush Committee because the activities at the

Ukrainian Cultural Center were purely official and the

fundraising dinner was purely party-building.
C)

First, as previously discussed, the presumption alone is a

O sufficient legal basis for finding probable cause to believe

Michigan violated 2 U.S.C. S 441a(a)(2)(A). Thus, the issue in

this matter is not whether this Office may rely on this

presumption, but rather whether the evidence presented by

Michigan rebuts it.

Second, the express advocacy arguments set forth by

Michigan are based upon a misconstruction of the law. As

discussed fully above, the presumption does not turn on express

advocacy, but turns on the timing of the event and whether any

aspect of the solicitation for the event, the setting, or the



remarks and activities of the candidate was for the purpose of

influencing Kr. 3ush' campaign, Moreover, the Committee bases

its arguments on law relating to independent expenditures -

made without cooperation or consultation with the candidate --

which, by definition, require express advocacy. 2 U.S.c.

S 431(17). Such arguments are inapposite to this matter,

however, because there is no question that the Committee's

expenditures were coordinated with the Bush Commeittee; the

issue is whether the expenditures were for the purpose of

In
influencing Mr. Bush's campaign. Because at least aspects of

Mr. Bush's appearances at the events in Michigan were

campaign-related, Michigan's expenditures in connection with

Cq these events are governed by the limitations of the Act.

i 11 C.F.R. S ll0.8(e)(2)(ii).

Aside from misconstruing the law, Michigan also fails to

provide evidence to overcome the presumption. Michigan first

argues that all of the events at the Ukrainian Cultural Center

were official. Essentially, Michigan argues that because

Mr. Bush's speech at the Ukrainian Cultural Center was given in

his official capacity, his press conference at the Center was

also official. The Committee further contends that it was not

involved in "planning" any aspect of these activities. In

particular, the Committee contends that the press conference

at the Center was "not prearranged by [the Committee]."

Attachment 7 at 17.

The Committee's argument fails for several reasons. To

begin with, Mr. Bush's speech and the press conference at the



Ukrainian Cultural Center vere separate eventsi although the

speech may have boen official, that does not mean the press

conference vas also official. In fact, the evidence is to the

contrary. The Committee carefully argues that it did not

"plan' or "prearrange" the press conference, but it apparently

did arrange for the press conference and, in fact, paid the

Ukrainian Cultural Center for staging and lighting expenses in

the amount of $8,381.OO.16 Presumably, the Committee paid for

the costs of the press conference because it was not considered

to be "official business." Further, the Committee essentially

concedes that the press conference was campaign-related, by

~acknowledging that Mr. Bush did discuss his presidential

(icampaign. Id. at 15. This press conference took place at the

i same time the Democratic Convention was being held in Atlanta.

According to the Washington Post article dated July 21, 1988,

Mr. Bush commented during the press conference on the

Democratic Convention and addressed comments made by the

~keynote speaker of the convention, Texas Treasurer

Ann Richards. Regardless of whether Mr. Bush's speech at the

Ukrainian Cultural Center was official, Mr. Bush's separate

press conference, paid for by the state committee, was for the

purpose of influencing his election. See AO 1986-6;

cf. 1992-6.

Turning to the Victory '88 fundraising dinner in

Bloomfield Hills, the Committee atgues that this was a bona

16. The Committee states that it cannot determine why it paid for

these expenses. Id._= at 23.



tide party event planned by Michigan and attended by Kr. Rush

as a principal fundraising draw to benefit Michigan's

non-federal account. Id. at 12. The invitation to the event

described it as "A Dinner with George Bush, Vice President of

the United States" and included the following statement: "P.S.

Just to let you know that your picture will be taken with the

Vice President, George Bush, who we hope to be the next

President of the United States." The Committee offers no

evidence to overcome the presumption that this appearance was

campaign-related. Instead, the Committee argues no express

advocacy and asserts "to the best of [its] knowledge,"

Mr. Bush "spoke in general party-building terms" at the dinner.

Respondents' argument is simply not enough to overcome the

presumption. The event in Bloomfield Hills took place after

January 1 of the election year and is presumed to be

campaign-related. Although it may have been principally a

fundraiser for the state party committee, based upon the

invitation alone, it is clear that the Committee cannot show

that "no aspect of the solicitation for the event" das related

to Mr. Bush's campaign.

It is uncontested that the state party committee made

expenditures in connection with Mr. Bush's travel to Michigan.

Based on the evidence, Respondents made expenditures on behalf

of the Bush Committee which resulted in excessive contributions

totaling approximately $13,000. Therefore, this Office

recommends that the Commission find probable cause to believe

that the Michigan Republican State Committee (Federal
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Account/Xon-Federal Account) and Ronald D. Dahihe, as
treasurer, violated 2 U.s.c. S 441a(a)(2)(A). Furthermore,
because the state election law of Michigan permits labor union
contributions in state elections and Michigan admits that any
payments related to Mr. Bush's appearances came
from their non-federal account, this Office recommends that the
Commission find there is probable cause to believe the Michigan

Republican State Committee (Federal Account/Non-Federal

O Account) and Ronald D. Dahike, as treasurer, violated 2 U.S.C.

V S 441b(a) and 11 C.F.R. S i02.5(a).
O g. Republican Federal Committee of Pennsylvania and

Patricia K. Po rick, as treasurer

i. Response
, Pennsylvania makes no attempt to rebut the presumption of

I11 C.F.R. $ llO.8(e)(2)(ii) in its response. Attachment 8.
~Instead, as discussed above, the Committee focuses on the

C) defective notice and argues that it has been prejudiced in this
'C matter as a result. Pennsylvania argues that over the past six
c years, the personnel has changed a great deal and those who

remain must rely on distant memories to address the allegations

of the complaint. Id. at 9. The Committee further asserts
that if it has the burden of overcoming the campaign-related i
presumption, then the Commission's notice requirements should

be even more strictly enforced. Id.

i i. Analys is 
'

As discussed at Section III, Part B, the Commission cured
any procedural defects which existed in this case.



I pennsylvania received notification of the complaint and
supplement in this matter, and was given the opportunity to
respond fully prior to the Commission's January 17, 1991,
reason to believe determinations. Moreover, throughout the
enforcement process, Pennsylvania has had several opportunities
to present evidence to rebut the campaign-related presumption,
but has failed to do so. Specifically, Pennsylvania was given
the opportunity to respond to the complaint and supplement; the

O Commission's reason to believe determinations; discovery
,. requests; and General Counsel's Brief. At each step in the
V> process, Pennsylvania was given ample time to provide complete
c and full responses and, in some instances, was granted

Cg extensions of time to present rebuttal evidence. While the
personnel working for Pennsylvania may have changed over the
course of this case, at the time Pennsylvania was first

r D notified of the complaint and supplement in 1990, the events at
. issue were not a "distant memory" to its staff. Contrary to
C its assertion, Pennsylvania has not been denied a timely

opportunity to locate staff members and present statements or
affidavits from former staff members based upon memories close

in time to the events at issue.

It is uncontested that the state party committee made
significant expenditures in connection with Mr. Bush's travel
to Pennsylvania. Based on the evidence, Respondents made
expenditures on behalf of the Bush Committee which resulted in



excessive in-kind contributions totaling approximately $41,000. +++
Beee General Counsel's Irief dated July 6, 1994.

Accordingly, this Office recommends that the Commission
+ find probable cause to believe the Republican Federal Committee

of Pennsylvania (Federal Account/Non-Federal Account) and
Patricia K. Poprik, as treasurer, violated 2 U.S.C.
S 4 4 1a(a)(2)(A) by making excessive in-kind contributions
totaling approximately $41,000 to the Bush Committee. In

C) addition, Respondents made expenditures from their non-federal

c, account in connection with a federal election.1 7  Therefore,
I,,')this Office recommends that the Commission find probable cause
O to believe the Republican Federal Committee of Pennsylvania
04(Federal AccountNon-.Federal Account) and Patricia K. Poprik,
V..as treasurer, violated 11 C.F.R. $ lO2.5(a). However, because
r the state election law of Pennsylvania prohibits both corporate
- and labor union contributions, this Office recommends that the

k Commission find there is no probable cause to believe
CA Respondents violated 2 U.S.C. S 441b(a).

D. Conclusion

Respondents have failed to overcome the presumption of
11 C.F.R. $ llO.8(e)(2)(ii). At minimum, Respondents have
failed to demonstrate that no aspect of the solicitation for
the events, the setting for the events, and the remarks or

17. Respondents provided copies of checks drawn from the +J
Committee ,'s state account. 

+A+i
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activities of Mr. Iush in connection with the events was for
~the purpose of influencing Mr. Bush's nomination or election.

11 C.i.2. S llO.8(e)(1)(i) and (ii).

In fact, not only do Respondents fail to rebut the
presumption, the evidence provided by Respondents corroborates

the presumption. As discussed above, the evidence
affirmatively demonstrates that the activities in question
were, in fact, campaign-related. Consequently, because
Mr. Bush conducted campaign-related activities while in

_ Georgia, Michigan, New Jersey, Ohio and Pennsylvania and these
r') activities did not qualify as incidental contacts, Mr. Bush's
~~trips are considered to be campaign-related. See 26 U.S.C.

CNJ S 9034.7(b)(2) and 11 C.F.R. S llO.8(e)(2)(ii).

i IV. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTIES
Attached for the Commission's approval are seven proposed

rconciliation agreements for the Bush CommitteeteNancc 
h R C n~the state party committees of Ohio, Georgia, New Jersey,

C Michigan, and Pennsylvania. Attachment 9.
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t V. RECORREI TXONS1. Ratify the determination to find reason to believe the
~George 

Bush for President Committee, Inc. and J. Stanley
Huckaby, as treasurer, violated 2 U.S.C. $$ 434(b),

44 1b(a), 4 4la(f), 4 4 1a(b)(1)(A), 
26 U.S.C. S 9035, and~~11 

C.F.. S 9033.2(b)(2).•,O 2. Ratify the determination to find reason to believe that
the Republican National Committee and William J. M~nl
as treasurer, violated 2 U.S.C. SS 441a(a)(2)(A), 441b(a)and ii C.F.R. $ 102.5(a).3. Ratify the determination to find reason to believe thatthe Georgia Republicans (Federal Account/Non-.FedelAccount) and Marvin H. Smith, as treasurer, violated2 U.S.C. $ 441a(a)(2)(A).

J



4. Ratify the determilatin to find reason to believe that !

the Rashiwam Republiean Srtet Commtalte (Federal ,i

Accouat/Non-Fodetal Account) and Ronald D. Dahike, as ;!

treasurer, violated 2 U.S.C. II 441a(a)(2)(A), 441b(a)

and 11 C.F.R. 1 102.5(a).

5. Ratify the determination to find reason to believe that

the New Jersey Republican State Committee (Federal
Account/Non-Federal Account) and Virginia N. Littell, as

treasurer, violated 2 U.S.C. iS 441a(a)(2)(A), 441b~a)

and 11 C.F.R. S 102.5(a).

6. Ratify the determination to find reason to believe that

the Ohio Republican State Central and Executive Committee

a/k/a The Ohio Republican Party (Federal
Account/Non-Federal Account) and Robert K. Wilson, as

treasurer, violated 2 U.S.C. Is 441a(a)(2)(A), 441b(a)

r) and 11 C.F.R. S 102.5(a).

7. Ratify the determination to find reason to believe that

the Republican Federal Committee of Pennsylvania (Federal

Account/Non-Federal Account) and Patricia K. Poprik, 
as

C)treasurer, violated 2 U.S.C. 55 441a~a)(2)(A), 441b(a)

and 11 C.F.R. 5 102.5(a).

8. Approve the Factual and Legal Analyses that were

i . attached to the General Counsel's Reports dated 
i

January 12, 1990, and December 14, 1990. i

r 9. Find probable cause to believe the George Bush for

President Committee, Inc. and J. Stanley Huckaby, as
treasurer, violated 2 U.S.C. 55 434(b), 441b(a), 441a(f),

441a(b)(1)(A), 26 U.S.C. S 9035, and 11 C.F.R.
I 9033.2(b) (2).

C 10. Find probable cause to believe the Republican National

Committee and William 3. Mc~anus, as treasurer, violated

2 U.S.C. S 441a(a)(2)(A).

11. Find no probable cause to believe that the Republican

National Committee and William 3. McManus, as treasurer,

violated 2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a). i

12. Find probable cause to believe that the Ohio Republican 
A!

State Central and Executive Committee a/k/a The Ohio 
i

Republican Party (Federal Account/Non-Federal Account)

and Robert K. Wilson, as treasurer, violated 2 U.S.C.,

S 441a(a) (2) (A).

r •



-IS-

lhe Ohio Republican rarty 
(Feduea Accu t/---Fdea

Account) and Robert i. wilson, as treasurer, violated

2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a).

14. Find probable cause to believe that the 
Georgia

Republicans (Federal AcCOUflt/Non-Federal Account) 
and

Marvin H. Smith, as treasurer, violated 
2 U.S.C.

S 441a(a)(2)(A).

15. Find probable cause to believe that the New Jersey

Republican State Committee (Federal Account/Non-Federal

Account) and Virginia N. Littell, as treasurer, 
violated

2 U.S.C. SS 441a(a)(2)(A), 441b(a) and 11 C.F.R.

5 102.5(a).

16. Find probable cause to believe that the Michigan

Republican State Comittee (Federal Account/Non-Federal

Account) and Ronald D. Dahlke, as treasurer, violated

V)2 
U.S.C. 55 441a(a)(2)(A), 441b(a) and 11 C.F.R.

$ 102.5(a).

17. Find probable cause to believe that the 
Republican

NFederal Committee of Pennsylvania (Federal

Account/Non-Federal Account) and Patricia 
K. Poprik, as

~treasurer, violated 2 U.S.C. S 441a(a)(2)(A) and

~11 C.F.R. 5 102.5(a).

18. Find no probable cause to believe that the Republican

Federal Committee of pennsylvania (Federal

CD Account/Non-Federal Account) and Patricia 
K. Poprik, as

treasurer, violated 2 U.S.C. S 441b(a).

19. Approve the attached proposed conciliation 
agreements and

c appropriate letters.

Dae ( General Counsel
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At tachments:

1. Certifications2. Respons, from Rush committee
3. Response from the RNC4. Response from Ohio5. Response from Georgia6. Response from New Jersey7. Response from Michigan8. Response from Pennsylvania9. Proposed conciliation Agreements - 7

Attorneys assigned: Mary Ann Bumgarner
Richard N. Denhoim II

C-'
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FEDERAL ELECTION COMMISSION
A$41%,CTO%, 0 C 04

TO:z

FROM:

DATEs$

SUBJECT:

LAWNDCE K. NOBLE
GENERAL COUNSEL

MARJORIE V. EMMONMS/BONNIE Je ROSSJ

CORNXISON SECRETARY

MAY 17, 1995

KUR 2667 - GENERAL COUNSEL' S REPORT
DATED KAY 10, 1995.

The above-captioned document was circulated to the

Commission on Thursday. May 11, 1995 at 4:00.

Objection(s) have been received from the

Commissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for Tuesday, May 23, 1995.

the name(s) checked below:

xxx,

XXX

on the meeting agenda

Please notify us who viii represent your Division before

the Commission on this matter.
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In the Rlatter of
) MU, R 2667--

George Sush for President Committee, ) i

Inc. and 3. Stanley luckaby, as )
treasurer, et al.)

AMENDED CERTIFICATION

rN. I, Mqarjorie W. Emmons, recording secretary for the

a"" Federal Election Commission executive session on June 13,

r, 1995, do hereby certify that the Commission took the

C following actions in MUR 2667:

cNJ

I'%. 1. Decided by a vote of 4-1 to

ra) Ratify the determination to find

reason to believe the George Bush o

t,) for President Committee, Inc. and
O. Stanley Iluckaby, as treasurer,

~violated 2 U.S.C. SS 434(b),
441b(a), 441a(f), 441a(b)(l)(A),

o,, 26 U.s.c. S 9035, and 11 C.F.R.
S 9033.2(b) (2).

b) Ratify the determination to find
reason to believe that the Republican
National Committee and William 3.
Mc~tanus, as treasurer, violated
2 U.S.C. 55 441a(a)(2)(A), 441b(a),
and 11 C.F.R. S 102.5(a).

( continued )



Federal Lleetio. Oga/aiop Page 2
Certifieatoe for 27
June 13, 19,5

c) Rtatify the determination to find
reason to believe that the GeorgiaRepublicans (Federal Account/Non.
Federal Account) and Marvin H. Smith,
as treasurer, violated 2 U.s.c.
S 441a(a)(2)(A).

d) Ratify the determination to find
reason to believe that the Michigan
Republican State Committee
( Federal Account/Non-Federal

co Account) violated 2 U.S.C.co ES 441a(a)(2)(A), 441b(a) and~11 C.F.R. S 102.5(a).

e) Ratify the determination to find
reason to believe that the New' Jersey Republican State Committee(Federal Account/Non-Federal Account)(\4 and Virginia N. Littell, as treasurer,

, violated 2 U.S.C. 55 441a(a)(2)(A),
441b(a) and 11 C.F.R. S 102.5(a).

f) Ratify the determination to findr reason to believe that theOhio Republican State Central andC) Executive Committee a/k/a The OhioRepublican Party (Federal Account/Non-
NC Federal Account) and Robert K. Wilson~as treasurer, violated 2 U.S.C.ES 441a(a)(2)(A), 441b(a) and

11 C.F.R. 5 l02.5(a).

g) Ratify the determination to find
reason to believe that theRepublican Federal Committee of
Pennsylvania (Federal Account/Non-
Federal Account) and Patricia K.
Poprik, as treasurer, violated
2 U.S.C. SS 441a(a)(2)(A), 441b(a)
and 11 C.F.x. S l02.5(a).

(continued)



Federal Election Commision Page 3
Certification for M~m 2667
June 13. 1995

h) A~pprove the Factual and Legal Analyses
that were attached to the General
Counsel's reports dated January 12,
1990, and December 14, 1990.

Commissioners Elliott, McDonald, McGarry,
and Thomas voted affirmatively for the
decisiong Commissioner Aikens dissented;
Commissioner Potter recused himself from
this matter and was not present at the time
of its consideration.

2. Decided by a vote of 4-1 to

a) Find probable cause to believe the
George Bush for President Committee,
Inc. and 3. Stanley Huckaby, as
treasurer, violated 2 U.S.C. 55 434(b),
441b(a), 441a(f), 441a(b)(l)(A),
26 U.S.C. 5 9035, and 11 C.F.R.
S 9033.2(b)(2).

b) Find probable cause to believe the
Republican National Committee and
William 3. Hcftanus, as treasurer,
violated 2 U.S.C. S 441a(a)(2)(A).

c) Find no probable cause to believe that
the Republican National Committee and
William 3. Nc~anus, as treasurer,
violated 2 U.S.C. S44lb(a) and 11 C.F.R.
S 102.5(a).

(continued)
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I ~CerttSgicttt. for 353l 3t667 

Pg"ume 1), 1995

d) Find probable cause to believe thatthe Ohio Republican State Centraland 3 xecutive Committee a/k/a TheOhio Republican Party (FederalAccount/Non-.Federal Account) and RobertK. Wilson, as treasurer, violated2 u.S.C. aS 441a(a)(2)(A), but take nofurteration and close the tile.
e) Find no probable cause to believe thatO 

the Ohio Republican State Central and• Sxecutive Committee a/k/a The OhioRepublican party (Federal Account/Non_.Federal Account) and Robert K. Wilson,as treasurer, violated 2 U.S.C. 5 441b(a)c> and 11 C.F.R. 5 102.5(a).
f) Find probable cause to believe thatthe Georgia Republicans (FederalAccount/Non-.Federal 

Account) andiMarvin Smith, as treasurer, violated2 U.S.C. $ 44la(a)(2)(A), but taker no further action and close the file.Sg) 
Find probable cause to believe thatthe New Jersey Republican State~Committee 

(Federal Account/Non-.FederalO 
Account) and Virginia N. Littell, astreasurer, violated 2 U.S.C. 55 441a(a)(2)(A), 441b(a), and 11 C.F.R. 5 102 .5(a),but take no further action and Close the
file.

h) Find probable cause to believe thatthe Michigan Republican State Comnittee(Federal Account/Non-.Federal 
Account)violated 2 U.S.C. 5$45 aa(2()441b(a) and 1i C.F.R. 5 I02.5(a), buttake no further action and close the file.

(continued)



lede ral 3lection Commission Page 5
CotiftioLm tor RUt 2*67

I) Find probable cause to believe that
the Republican Federal Comittee of
Pennsylvania (Federal Account/Non-
Federal Account) and Patricia K. Poprik,
as treasurer, violated 2 U.S.C. S 441a(a)
(2)(A) and 11 C.I.a. S 102.5(a), but
take no further action and close the
file.

j) Find no probable cause to believe that
the Republican Federal Committee of
Pennsylvania (Federal Account/Non-.Federal
Account) and Patricia K. Poprik, as
treasurer, violated 2 U.S.C. S 441b(a).

k) Approve the proposed conciliation
agreement with the George Bush for
President Committee, Inc. and 3.
Stanley Nuckaby, as treasurer, as
recommended in the General Counsel's
Ray 10, 1995 report

1) Approve the proposed conciliation
agreement vith the Republican
National Committee and william 3.-
Mc~anus, as treasurer, as
recommended in the General Counsel's
Ray 10, 1995 report

( con t inued )
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*) Send appropriate 
letter.

C hmisons 
lit McDonadNCrr

an hmsvoted 
affir 

Nci

d _ciion;cosmtstt 
stVely for the r y

deciqzson 
t C^ mmsorte Aiken. dissetedthis ... Potte-r recu,=ed himse tfro

thi_ m-tter and va no pre--se-nt dufrn
its consideratio 

n~ - .u r s n u lf -

Attest,

of the CommSSion



FEDERAL ELECTION COMMISSION

IIr. 3. Stanley Huckaby, TreasurerGeorge Bush for President Committee, Inc.226 South Washington Street
Alexandria, VA 22314

June 22, 1995

RE: HUE 2667

Dear Mr. Huckaby:

As you have been previouslyntfe, heFdrl lcioComm.is sion (-Commission") fo.nd rYeas toe believetat te Gog
2us for.C President Comittee, Inc. and you, as-treasure vioated

2 ... ,S 43b, 4 41ba), 4 41a~f), and ,..la surerv)ol
provisions of the Federal Eletio CapagnAc ofu 1971¢l , s e
amended, 26 U.S.C. S 03 o f the Presdetalpg Ecton Campaig
Fund Act, and 11 C.F.R. S 9 0 3 3.2,b~cesof en'a  Commision ais n
r e g u l a t i o n .

z o n o m t so
5

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional 

on separation of powers
grounds due to the presence of the Clerk of the House ofRepresentatives 

and the SecretaryothSeaerteidsge

5

as members of h ^--¥ theh eat. 
Comision. FEC v. NR Poiia Victory Fude eTh oas '63 U .S.L.W. 4027 Us e.6 94 N.93-1151)

"

T eCom sson has taken several actions to comply with the
Court of Appeals' decision. The Commission, consistent with that
opinion, remedied any Possible constitutional defect identified by
the Court of Appeals by reconstituting itself as a six member body
without the Clerk of the House and the Secretary of the Senate or
their designees. In addition, the Commitssion adopted specific
procedures for revoting or ratifying decisions Pertaining to openenforcement matters.

proIn this matter, on June 13, 1995, the Commission rtfe t
prorfndings of reason to believe, and approved the Factual anddocument for the basis of the Comuissionis decision. If you need

an additional copy, one will be provided upon request.
F urthermore, on that same date, the Commission found that

there is probable cause to believe the George Bush for President
Committee, Inc. and you, as treasurer, violated 2 U.S.C.

Celebratin,,th Commission' s 20th Anniveray
YESTERDAY, TODAY AND TOMORROW 

~
DEDICATED TO KZEEPIN( THE PUSLIC INFOMD j



Pa,. 2 ,, emt tee, n.
SS 434(b), 441b(a), 441a(f), and 44lafb)(1)(A),26Usc 

S905
and 11 C.IV.a. S 9@33.2(b)(2), in connection with then-mmVice

i President Boah's travel and appearances during the summer of 1986.The Commission~ has a duty to atteto cretscvitonfrnefr period of 30. to 90 days by informal methods of
Confeence Conciliation, 

and persuasion, 
and by entering intoa

conciliation agreement vith a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seekpayment of a civil penalty.

Enclosed is a conciliation agreemen htteCmiso 
a

approved in settlement ofe thimatr fyuagrehe wonihsthpronvinso the enlo e ement, please sign and retur it
aln ihtecivil penalty, to th Cousinrihntn 

days
T I will then recommend that the Comh.°mi~ssi n ceptth n ateen dys

Please make the check fo the.. civilo Peacayept the ederat~Election Comm ission . L L e c v i p n l y p y b e t h e e ar If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
nmeeting in connection with a mutually satisfactory conciliation~agreement, please contact Richard N. Denholm II, the attorneyassigned to this matter, at (202) 219-3690.

~Sincerely,

-
Lawrence N. NobleGeneral Counsel

~Enclosure
Conciliation Agreement

; : /' . /'. ,. ! ., , , '; ! .i . • • . : . . . • •, ,., •. .



I FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mr. Michael A. Hess, Esq. June 22, 1993Ms. Allison F. Brigati, Esq.Republican National Committee~310 First Street, S.g.Washington, D.C. 20003

RE: MUR 2667
Republitcan Nat ional1
Committee andLfl 

William j. Mcxanus,
C Dear Mr. Hess and Ms. Brigati:On January 17, 1991, the Federal Election Commission (the

Commissiofl-) found reason to believe that the Republican National
C) Committee and William J. Mc~anus, as treasurer, ("Respondents.)violated 2 U.S.C. $$ 44la(a)(2)(A) and 441b(a) and 11 C.F.R.$ 10 2 .5(a).
ri)As 

you may be aware, ofl October 
dcaeteCoisonuontuin2 

1993, the D.C. Circuit
delrdthromsio 

nostttoa on separation of powers
grounds due to the presence of the Clerk of the House of

-) Representatives and the Secretary of the Senate or their designees
as members of the Commission. 

FCv R oiia itr ud
6uidcin 3US.F 07( " NR oiia itr.3d 

821 (D.C. Cir. 1993), cert. misdnorw ntoT I~e Commiss5on has taken severa9atinstocopl1wthth
ourt of Appeals' decision. The Commission, consiten with th at

opiio, remedied any possible constiutina defenctsientwifie 
bya

the Court of Appeals by reconstit zuti n e f ea si - .mebe bod
without the Clerk of the House and the Secretary of the Senate or
their designees. In addition, the Commission adopted specific
procedures for revoting or ratifying decisions Pertaining to openenforcement matters.

In this matter, on June 13, 1995, the Commission ratified its
prior findings of reason to believe that the Respondents violated
2 U.S.C. SS 4 4 la(a)(2)(A), 4 41b(a), and 11 C.F.R. $ 10 2 .5(a), and
approved the Factual and Legal Analysis previously mailed to the
Respondents. You should refer to that document for the basis of

Celebrating the Commission' s 20th AnnIven~,.y
YESTERDAY TOOAY AND TOMORROW j'DEDCATED TO KEE iNG THE PUSLIC INFORMED



I. Sttq

tt.Coamission's decision. If you need an additional copy, one
rili be provided upon request.

Furthermore, onl that same dato, the Commission voted to find
that there is probable cause to believe Respondents violated
2 U.S.C. S 441a(a)(2)(A), in connection with then-Vice President
lush's travel and appearances during the summer of 1988. The
Commission also determined that there was no probable cause to
believe that Respondents violated 2 U.s.c. S 441b(a) and 11 C.F.R.
S 102.5(a).

The Commaission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Comumission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make the check for the civil penalty payable to the Federal
Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Richard N. Denholm II, the attorney
assigned to this matter, at (202) 219-3690.

General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Hr. ii. Donald Bussinger, Esq. 
ue2,19! 6100 Charnitngway Blvd., Suite 500Columbus, OH 43232

RE: MUR 2667

Ohio Republican State Central
and Executive Committee
a/k/a The Ohio Republican~Party 

(Federal
Account/Non-.Fede ral0 
Account) and Robert K.
Wilson, as treasurer

Dear Mr. Bussinger:C)
On January 17, 1991, the Federal Election Commission (the

C 'Commission-) found reason to believe that the Ohio Republicani State Central and Executive Committee a/k/a The Ohio Republican
Party (Federal Account/Non-Federal 

Account) and its treasurer("Resondets-)violated 
2 U.S.C. $$ 4 4 1a(a)(2)(A) and 441b(a) and11 C•F.R. $ 1 0 2.5(a).As you may be aware, on October 22, 1993, the D.C. Circuit

- declared the Commission unconstitutional on separation of powers
0 grounds due to the presence of the Clerk of the House of

Representatives and the Secretary of the Senate or their designeesas members of the ".rmmiesion Ev. NRPoi caVctrFud
.3d 821 (D.C. Cir. 1993), cert.•imse o a to

Te Cosmsalon has taken several actions to comply with the
Court of Appeals, decision. The Commission, consistent with that
opinion, remedied any possible constitutional defect identified by
the Court of Appeals by reconstituting itself as a six member body
without the Clerk of the House and the Secretary of the Senate or
their designees. In addition, the Commission adopted specific
procedures for revoting or ratifying decisions pertaining to openenforcement matters.

In this matter, on June 13, 1995, the Commission ratified its
prior findings of reason to believe that the Respondents violated

YESTERD.qy TODAY AND TOMOOWDED I EO rO KEEPING THIE IPUiLIC INFOBIQD,,

4 !
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myoc, ffsq.

2 U.S.C. SS 441a(a)(2)(A), 441b(a), and 11 C.F.R. S 10 2 .5(a), andapproved the Factual and Legal Analysis previously mailed to theRespondents. You should refer to that document for th. basis ofthe Commission's decision. !f you need an additional copy, itviii be provided upon request.
Furthermore, on that same date, the Commission voted to findthat there is probable cause to believe Respondents violated2 U.S.C. S 441a(a)(2)(A), in connection with then-Vice PresidentBush's travel and appearances during the summer of 1988. Afterconsidering the circumstances of this matter, however, theCommission also determined to take no further action againstRespondents. The Commission also found that there was no probablecause to believe that Respondents violated 2 U.s.c. 5 441b(a) and11 C.F.R. S 102.5(a). Accordingly, the Commission closed its tilein this matter as it pertains to these Respondents.
The file will be made public vithin 30 days after the matterhas been closed with respect to all other respondents involved.You are advised that the confidentiality provisions of 2 U.s.c.S 437g(a)c12)(A) still apply with respect to all respondents stillinvolved in this matter. The Commission will notify you when theentire file has been closed.

If you have any questions, please contact Richard H.Denholm II, the attorney assigned to this matter, at (202)
219-3690.

"Lawrence H. -Noble
General Counsel

-Au

(N

• :

• , , r r



FEDERAL ELECTION COMMISSION

WASHINGTON. .C. 2043

June 22, 1995

Mr. Wfilliam N. Doran, Esq.
Mr. Paul 3. Greco, Esq.
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia, PA 19103

RE: MUR 2667
Republican Federal Committee
of Pennsylvania (Federal

O Account/Non-Federal

~Account) and Patricia K.

Poprik, as treasurer

CDear Messrs. Doran and Greco:

C On January 17. 1991, the Federal Election Commission (the

"Commission") found reason to believe that the Republican Federal

Commaittee of Pennsylvania (Federal Account/Non-Federal Account)

r and its treasurer ("Respondents") violated 2 U.s.c.

SS 441a(a)(2)(A) and 441b(a) and 11 C.F.R. 5 102.5.

As you may be aware, on October 22, 1993, the D.C. Circuit

declared the Commission unconstitutional on separation of powers

grounds due to the presence of the Clerk of the House of

Representatives and the Secretary of the Senate or their designees

C - as members of the Commission. FEC v. NRA Political Victory Fund,

6 F.3d 821 (D.C. Cir. 1993), cert. dismissed for want of

jurisdicion, 63 U.S.L.W. 4027 (U.S. Dec. 6, 1994) (No. 93-1151).

The Colissi on has taken several actions to comply with the

Court of Appeals' decision. The Commission, consistent with that

opinion, remedied any possible constitutional defect identified by

the Court of Appeals by reconstituting itself as a six member body

without the Clerk of the House and the Secretary of the Senate or

their designees. In addition, the Commission adopted specific

procedures for revoting or ratifying decisions pertaining to open

enforcement matters.

In this matter, on June 13, 1995, the Commission ratified its

prior findings of reason to believe that the Respondents violated



2 .s.c. ss 4 41a(a)f2)(A), 441b(a), and 11 C.P.a. S 102.S(.), andaMpoved-the Pactual and Legal Analysis previously mailed to theRespondents. You should refer to that document for the basis ofthe CoinI55Ion'5 decision. If you need an additional copy, oneviii be provided upon request.
furthermore, on that same date, the Commission voted to findthat there is probable cause to believe Respondents violated2 U.s.c. 5 441a(a)(2)(A) and 11 C.P.a. 10l2.5(a),incnetovit thn-Vce resden Buh'stravel and appearances during thesummer of 1988. After considering the circumstances of thismatter, however, the Commission also determined to take no furtheraction against Respondents. The Commission also found that therewas no probable cause to believe that Respondents violated2 U.s.c. S 441b(a). Accordingly, the Commission closed its filein this matter as it pertains to these Respondents.0D The file will be made public within 30 days after the matter~has been closed with respect to all other respondents involved.You are avsdthat the confidentiality provisions of 2 U.S.C.|~ 4 3 ?g(a)(12)(A) still apply with respect to all respondents stillinvolved in this matter. The Commission will notify you when theentire file has been closed.

If you have any questions, please contact Richard Pt.Denholm II, the attorney assigned to this matter, at (202)
219-3690.

~~Sincerely, 
/

O iJ General Counsel
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FEDERAL ELECTION COMMISSION

June 22, 1995

Kr. Peter G. Sheridan, Esq.
Kr. Kenneth von Schaumburg, Esq.

Cullen & Dykman
Suite 1410
Newark , New Jersey 01102

RE: MUR 2667
New Jersey Republican State
Committee (Federal
Acoun t/Non- Fede ralI
Account) and Virginia N.
Littell, as treasurer

Dear Messrs. Sheridan and von Schaumburg:

On January 17, 1991, the Federal Election Commission (the

"Commission") found reason to believe that the New Jersey

Republican State Committee (Federal Account/Non-Federal Account)

and its treasurer violated 2 U.S.C. SS 441a(a)(2)(A) and 441b(a)

and 11 C.F.R. S 102.5(a).

As you may be aware, on October 22, 1993, the D.C. Circuit

declared the Commission unconstitutional on separation of powers

grounds due to the presence of the Clerk of the House of

Representatives and the Secretary of the Senate or their designees

as members of the Commission. FEC v. NRA Political Victory Fund,

6 F.3d 821 (D.C. Cir. 1993), cert. dismissed for want of

jurisdiction, 63 U.S.L.W. 4027 (U.S. Dec. 6, 1994) (No. 93-1151).

ihe Commission has taken several actions to comply with the

Court of Appeals' decision. The Commission, consistent with that

opinion, remedied any possible constitutional defect identified 
by

the Court of Appeals by reconstituting itself as a six member body

without the Clerk of the House and the Secretary of the Senate 
or

their designees. In addition, the Commission adopted specific

procedures for revoting or ratifying decisions pertaining to open

enforcement matters.

In this matter, on June 13, 1995, the Commission ratified its

prior findings of reason to believe that the New Jersey Republican

Celebrating the Commisson's 20th Anniersary

YESTERDAY, TODAY AND TOMORROW

DEDICATED TO KEEPING THE PUBLIC INFORMED
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I i 8Stt ,Committee (Vederal Meo nt/Ron-rederal Account) andF Virjinf a N. Littell, as treasurer, violated 2 U.S.c.$ la4I(a)(*)(A), 441b(a), and 11 C.F.R. S l02.5(a), and approvedthe Factual and Legal Analysis previously mailed to theRespondents. You should refer to that document for the basis ofthe Commission's decision. If you need an additional copy, onewill be provided upon request.

Furthermore, on that same date, the Commission voted to findthat there is probable cause to believe the Nev Jersey RepublicanState Committee (Federal Account/Non-.Federal Account) andVirginia N. Littell, as treasurer, violated 2 U.S.C.SS 441a(a)(2)(A), 441b(a), and 11 C.F.R. S 102.5(a), in connectionwith then-Vice President Bush's travel and appearances during thesumer f 188.After considering the circumstances of thismatter, however, the Commission also determined to take no further~action against these Respondents. Accordingly, the CommissionC closed its file in this matter as it pertains to them.
The file will be made public within 30 days after the matterr has been closed with respect to all other respondents involved.You are advised that the confidentiality provisions of 2 U.S.C.

~ 437g(a)(l2)(A) still apply with respect to all respondents still( involved in this matter. The Commission will notify you when theentire file has been closed.
If you have any questions, please contact Richard H.~Denholm XX, the attorney assigned to this matter, at (202)r 219-3690.

c Lawrence Mt. Noble, -

General Counsel



FEDERAL ELECTION COMMISSION
~w,,S-HNGo. C2043

June 22, 1993Mr. Frank B. Strickland, Esq.Wilson, Strickland & Benson, P.C.~One Midtown Plasa, Suite 1100
1360 Peachtree Street, N.E.
Atlanta, Georgia 30309-3214

RE : MUR 2667
The Georgia Republicans
( Federal Account/Non-F.ederal-
Account) and Marvin H. Smith,

C as treasurer

~Dear Mr. Strickland:
C) On January 17, 1991, the Federal Election Commission (the="Commission") found reason to believe that the Georgia Republicans(Federal Account/Non-Federal Account) and its treasureri ("Respondents") violated 2 U.S.C. $ 441a(a)(2)(A).

~As you may be aware, on October 22, 1993, the D.C. Circuitdeclared the Commission unconstitutional on separation of powersr grounds due to the presence of the Clerk of the House ofC) Representatives and the Secretary of the Senate or their designeesas members of the Commission. FE .NR oitical Victory Fund,,6 F.3d 821 (D.C. Cir. 1993), cert.i isefowatfjuridicton,63 U.S .L.W. 4027 (U.S. Dec. 6, 1994) (No. 93-1151).O The Commission has taken several actiorts to- comply with theCourt of Appeals' decision. The Commission, consistent with thatopinion, remedied any possible constitutional defect identified bythe Court of Appeals by reconstituting itself as a six member bodywithout the Clerk of the House and the Secretary of the Senate ortheir designees. In addition, the Commission adopted specificprocedures for revoting or ratifying decisions pertaining to open
enforcement matters.

In this matter, on June 13, 1995, the Commission ratified itsprior finding that there is reason to believe that the Respondentsviolated 2 U.S.C. $ 44 1aa)(2)(A), and approved the Factual andLegal Analysis previously mailed to Respondents. You should referto that document for the basis of the Commission's decision. Ifyou need an additional copy, one will be provided upon request.

Ce lbra ing the Comn; ,gon 20th Anne er sr y 
,.

YESTERDAY TODAY AND TMORtROWDEDICATED TO KEEPING THE PUBLIC INFORMED 
.i
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Vurthbrmore, on that same date, the Commission voted to find .. ,

thtthere isprbal cause to believe Respondents violated ' Si

2 U.S.C. S 441a(a)(2)(A), in connection with then-Vice President !
lush's travel and appearances during the summer of 1966. After !
considering the circumstances of this matter, however, the ;
Commission also determined to take no further action against *

Respondents. Accordingly, the Commission closed its file in this .
matter as it pertains to these Respondents. ,

The file will be made public within 30 days after the matter
has been closed with respect to all other respondents involved.
You are advised that the confidentiality provisions of 2 U.s.C.
S 437g(a)(12)(A) still apply with respect to all respondents still
involved in this matter. The Commission will notify you when the
entire file has been closed.

If you have any questions, please contact Richard N.
Denholm II, the attorney assigned to this matter, at (202)
219-3690.

General Counsel



FEDERAL ELECTION COMMISSION 
i

June 22, 1995
Mr. Eric 3. Doster, Esq.
Foster, Swift, Collins £ Smith, P.C.
313 South Washington Square
Lansing, MI 48933

RE: MUR 2667
Michigan Republican State
Committee (Federal
Ac coun t/Non- Fed. r alt. Account )

C Dear Mr. Doster:
r On January 17, 1991, the Federal Election Commission (the~"Commission") found reason to believe that the Michigan RepublicanState Committee (Federal Account/Non-Federal Account) and itsC treasurer violated 2 U.S.C. SS 44la(a)(2)(A) and 441b(a) and

11 C.F.R. S 102.5(a).

As you may be aware, on October 22, 1993, the D.C. Circuitr)declared the Commission unconstitutional on separation of powers~grounds due to the presence of the Clerk of the House ofRepresentatives and the Secretary of the Senate or their designee. .1_ as members of the Commission. FEC v. NRA Political Victory Fund,6 F.3d 821 (D.C. Cir. 1993), cert. dismissed for want of- Juisdicion,63 U.S .L.W. 4027 (U.S. Dec. 6, 1994) (No. 93-1151).The Comm ss on has taken several actions to comply with thec Court of Appea-ls' decision. The Commission, consistent with thatopinion, remedied any possible constitutional defect identified bythe Court of Appeals by reconstituting itself as a six member bodywithout the Clerk of the House and the Secretary of the Senate ortheir designees. In addition, the Commission adopted specificprocedures for revoting or ratifying decisions Pertaining to open~enforcement matters.

In this matter, on June 13, 1995, the Commission ratified itsprior findings of reason to believe that the Michigan RepublicanState Committee (Federal Account/Non-Federal Account) violated2 U.S.C. 55 4 41a(a)(2)(A), 441b(a), and 11 C.F.R. $ 1O2 .5(a), andapproved the Factual and Legal Analysis previously mailed to

Celebrating the Commnissions 20th Anniiversary

YESTERDAY, TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED 

!



Page 2

them COmittee. You should refertohtdouetorhebsso
the Commission s decision. If you need ndiioacpyoe

viii be provided upon request.

Furthermore, on that same date, the Comnissionl voted to find

that there is probable cause to believe the Michigan Republican

State Committee (Federal Account/Non-Federal Account) violated

2 U.S.C. SS 441a(a)(2)(A), 441b(a), and 11 C.T.R. S 102.5(a), in
connection with then-Vice President Bush's travel and appearances
during the summer of 1968. After considering the circumstances of

this matter, however, the Commission also determined to take no

further action against the Committee. Accordingly, the Commission

closed its file in this matter as it pertains to the Michigan

Republican State Committee (Federal Account/Non-Federal Account).

The file will be made public within 30 days after the matter

has been closed with respect to all other respondents involved.

You are advised that the confidentiality provisions of 2 U.S.C.

S 437g(a)(12)(A) still apply with respect to all respondents still
involved in this matter. The Commission will notify you when the

entire file has been closed.

If you have any questions, please contact Richard M.

Denholm II, the attorney assigned to this matter, at (202)

219-3690.

General Counsel
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To: Mr. ichard Denhol
Federal 3lect oFrom: Torn Whatman
Nzecutiv.

Date: Julyr 10, 1VF,5

Subject: Legal Representation

(-)

C\J This is to inform you that the general counsel for the OhioRepublican Party £8:

Mr. Robert XurffmanHNfflum, Landis, Weak., & wist103 1. Miami Street
West Milton, OB 45383
(513) 698-4153
(513) 698-7376 (fax)
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July 11, 1995

Lawrence M. Noble, General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20003

RE: MUR 2667
Republican National Committee

Dear Mr. Noble:

This letter requests an extension of time for the Republican National Committee (RNC)

to respond to the Commission's probable cause finding and proposed conciliation

agreement in the above captioned matter under review.

The RNC requests an extension until July 21, 1995. Since I was out of the country from

June 22nd until July 5th and because the Commission's notice was internally misdirected,

I was not made aware of the Commission's letter until July 10th.

Thank you for your consideration of this request.

Sincerely,

i n~nk~~ rigati

Du, 0. Eisd .psIu Cu *310 .Fk 8s'SaAs W'ol o.C-., *() SU

* A.:--

.r1 z



' " FEDERAL ELECTION COMMISSION
~~WASHNG 

rON. DC 2 O,4b

July 21, 1995gMs. Allison r. Sri gati, Esq.R epublican National Committee
310 first Street, N.W.
Washington, D.C. 20003

RE: MUM 2667~Republican 
National

Committe, and William j.
McManus, as treasurer

Dear Ms. Brigati:
O This letter confirms our July 18 and July 20, 1995 telephoneconversations concerning the above-captioned matter. On July 18,r 1995, l telephoned you to inform you that the Commission hadreceived the RNC's extension request, dated July 11, 1995. In0 your letter, you requested an extension until July 21, 1995, in0 which to respond to the Commaission's post-probable causeCNIo c l a i n a r e e t x la n d t o t t a i e t a

formal extension was not necessary because we are in thet statutorily mandated conciliation period and have 30 to 90 days to~settle this matter. You said that the RNC would respond to theOffice of General Counsel on July 21, 1995.
On July 20, 1995, you telephoned me and stated that "we have

C) a problem." You explained that Mr. Hess has been ill recently andhas not been in the office. You also explained that the "person"? who wrote the Rt4C's response is out of the country until the weeko of August 7, 1995. You declined to identify this person. Youalso explained that you were the only one in the office in aposition to discuss this matter, but that you needed until theweek of August 7, 1995, to respond.
I explained to you that the Commission is only required toattempt to conciliate for a period of 30 days. You again statedthat you would need until the week of August 7, 1995, to respond.I informed you that the Commission hoped for a settlement in thismatter and that we would look forward to the RNC's response duringthe week of August 7, 1995. You agreed to respond during thatweek and added that if we did not receive a response, we should



consider that a rejection of the Couiissons8 offer. Accordingl¥,..if no response is received by ciose-ofbusiness on August i1, 199S, ve...
viii so inform th. Commission and recommend that the Commission
proceed to the next stage of the enforcement process.

Sincerely,

Richard N. Denhoim II
Attorney
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mommy M. SURCNFIELD
OISECT DIAL NUMOENl

ita mea. 5)110

UOV~ioO & SURLIW
!10 PENNSYLVANIA AVENUC. N. W.

P.o. Box 7see
WASHINGTON. D.C. 20044-7506 m U i Mm

2081) 6026000 LiCIULOM OUS

..... ramLONOOI WAY 8AS

TELEFAX: tROSA eaz-i. 84Gi.aAI

TELEX: B-B) ,COVLING WS4A 7[[HO 4-f-41

C ALE COVL INO YEirJPAX: 4M.171-4d1e-,I1Q

BUSSLS, CONESP0MONT OF'IC[

44 AVCrIUC 0(5 ANTS

SAUSEL S 1040 ICLOAUM

July 24, 1995 TCLEAX.3*3'S.."

Richard Denhoim, II, Esq.Federal Election Cornisisionl
999 E Street, N.W.
Washington, D.C. 20463

Re: MUL2667

Dear Mr. Denholm:

S
1*

Thank you for your letter of July 21, 1995.I will review it and discuss it with Mr. Huckaby in the
near future, and we certainly will have a response to you
well within the 30-to-90 day period within which you are
operating. The press of other matters may not allow me to
discuss this with you in any detail during the coming week,

however.

I note that your letter was addressed to me at
"1201 Park Road, N.W., Washington, D.C. 20010-2022."
That address is unfamiliar to me. You should direct all
future correspondence to me at the address set forth above.

Thank you for your attention to this matter.

Sincerely,

Bobby .Bkrchfield

CC: J. Stanley Huckaby

i• ' . i



August 11, 1995
RiJchard M., Denhoim nO(fice of the General Counsel
Federa Elto Comiso 1999 E Street, N.W.

RE. 2"D1ear Mr. D~eoln
Thsletter as the response of the Republican National Committee and William 3. McManus,

o3 as treasurer, to the General Counsel's letter of June 22, 1995, and to the proposed conciliation
~agreement in MUR 2667.

The • ale a •n in t• at ra o e o t o v ns a d o pan ie n 1 8 n a dt
to.them obvou stee ssof ims cue the NC -ontnue to obec strongl to its proceduralcontext:71~X) te omsjn ' oigial taiu to comply wit th notice provision of 2 US.C."3 m urnsga(ar ebarred Iw i thar a tte RN,-_ due_.." interests and remaPings aincurbleN
defe ct" in th -.',mmiuosprew 

,ofts mter, ad2fther 
rceig gis h N

C) in this ate arfe ear b te, sat ,,f liittin becae.th Commisson failed to commen,-eths ckmwthn "-e a .... the dat th lee claim frst accrued. ....

C>'

~* ~)U347oo
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SVcry truly yot,

J] orerwss
General Counsel

Assocate Chief Cotuns
For the Republican National Committee

C), 
and William 3. McManus, as treasurer

C~J :. Charman Danny lee McDonald
SVice-aiira Lee ,Ann EliottM)Commissine Joan D. Aikens

Comninsiooer John Warren McGarry
Comssoe Trevor Potter
Coummi~oner Sott E. Thomas



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 15, 1995

David A. Norcross, Esq.Allison P. Br igati, Esq.Republican National Committee
310 71 rst Street, 8.3.
Washington, D.C. 20003

RE: HUE 2667Dear Mr. Noreross and Ms. Brigati:
This Office is in receipt of your letter to Mr. Denholmdated August 11, 1995, regarding the above-captioned matter.Based upon that letter, this Office understands that theRepublican National Committee and William j. McManus, astreasurer, do not intend to pursue Post-probable causeconciliation of this matter. If this is not your position, pleasenotify this Office immediately.

Sicrely,

Assistant General Counsel

Celebrating the Com~missions 20th Anniv-ersary
YESTERDAY, TOOAY AND TOMORROWDEDICATED TO KEEPING THE PUBLIC INFORMED

" ;ii i
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SOBBy R. SURCHIElLD
DIREC:T DIAL NUMBER[

UIOI eel -5350

T
I[LC7IAN: Do0,, 61-6101

TE[LrX: U0-.sg3 ICOVLING WSMJ

CABLE. COVLNG

September 2, 1995

Richard M. Denhoim II, Esq.Federal Election CommissionOffice of the General Counsel
999 E. Street, N.W.
Washington, DC 20463

' OVIN@TON & UL
IROe PENNSYLVANIA AVE[NUE. N. W.

P.O. BOX 75665
WASHINGTON, D.C. 2 0044-756.

(ZOZi 662-600

0 (4

Dear Mr. Denhoim:

I am enclosing the designation of counsel form inI4UR 2667 for George Bush for President Committee, Inc. ("theCommittee") and J. Stanley Huckaby, Treasurer. Thisdesignation was omitted from my prior correspondence.

I apologize for any inconvenience.

Sincerely,

Bobby R. Burchfield

E n c l s u r e' 4

rq

LCCONO¢ WEl

YIC.ICP,.ON: 44"1"P'-4d Sellg

'C&,.LAX: 4,4.i17, 3 ,0.

URUIEmLSjl COARCSPO(**+ O~~c

44 AV[I&Jr flfS ARITS

II~USRL5IQ.J4
0 UCLOfuN

.... L

Enclosure
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The above-named individual is hereby designated as mycounel and is authorized to receive any notifications and Othot
oommuiaalons tram the Coemission and to et on my beha~t begot,

the Iinissie.

'I

i=nso~s~

30I6smam
IulnII -u

Gb~mBush for Prsdn tt., Inc.
J. Sanley Hcl., Tr,asrer

22 Souh sh!nt._ St reet.ire20

Alexandi, l VA 2.315

703-549-7705

m I /
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" ; ' ' " •FEDERAL ELECTION
COHNISS1ON
SECRE TARIAT

3303 F3UA ILECIOg CON! 383

in the Matter of ) SENUT E
George Bush for President Committee, ) NUR 2667Inc. and 3. Stanley Huckaby, as )treasurer, et a1.)

GENERAL COUNSEL' S REPORT

I. BACKGROUND

On June 13, 1995, the Commission found probable cause to
believe that George Bush for President Committee, Inc. and
3. Stanley Huckaby, as treasurer ("Bush Committee") violated
2 U.S.C. $s 434(b), 441b(a), 441a(f), and 441a(b)(l)(A),

26 U.s.c. S 9035, and 11 C.F.R. S 9033.2(b)(2). On that same
date, the Commission also found probable cause to believe the
Republican National Committee and William 3. Mcftanus, as
treasurer ("RNC"), violated 2 U.S.C. 55 441a(a)(2)(A). The
Commission also found that there was no probable cause to
believe the RNC violated 2 U.S.C. $ 441b(a) and 11 C.F.R.

lO12.5(a) I These findings were made in connection with

then-Vice President Bush's travel and appearances during the

summer of 198a).

On June 13, 1995, the Commission also approved conciliation

agreements to be sent to the Bush Committee and the

1. On June 13, 1995, the Commission also ratified its reasonto believe findings that the Bush Committee violated2 U.S.C. SS 434(b), 441b(a), 441a(f), and 441a(b)(1)(A),26 U.S.c. S 9035, and 11 C.F.R. 5 9033.2(b)(2) and the RNCviolated 2 U.S.C. St 441a(a)(2)(A) and 441b(a) and 11 C.F.R.S 102.5(a).• 
• •



iNlC (R"lspwadents ). Despite numerous telephone conversations
and written correspondence with Respondents, postprobable cause
conciliation has been unsuccessful. For the reasons discussed

below, this Office recommends that the Commission take no
further action against the Bush Committee and the RNC and close

the file in this matter.

II. ANALYSIS

A. Responses
In written responses from the Bush Committee

(Attachment 1) and the RNC (Attachment 2) to the Commission's

findings of probable cause, and during negotiations,

Respondents have relied heavily on the argument that the

Commission is time-barred from pursuing this matter because it

failed to commence this action within five years of the date

the alleged claim first accrued.



, The ItNC has raised once again the procedural argument thatthe "Comssionus original failure to comply vith the noticeprovision of 2 U.s.c S 4 37 g(a)(l) caused irreparable harm to~the RNC's due process interests and remains an incurable defectin the Commission.s Prosecution of this matter. Atahmn2at 1. 

• A t c m n5. Di Scussiono) As the Commission is aware, a definitive ruling has not
( been made as to Whether the S-year federal catch-all statute ofT limitations found at 28 U.S.C. 5 2462 applies to(3 C~missioninitiated 

enforcement suits seeking civil penalties.
CN As discussed in the General Counsel's Report dated April 28,' " 1995, this Office does not recommend that the Commission~concede that the Section 2462 statute of limitations is

applicable to the FECA as amatter of law. Instead, in
~evaluating 

cases potentially affected by the imposition of aO S-year statute of limitations, this Office has taken a cautious

View.

2. As discussed in the General Counsel's Report dated May 10,
195 n procedural defects Which may have existed in thiscase were cured by the Commission.



... ... ..... .... ..... ... .. l ~ " i4 § ! <

Accordingly, until such time as a definitiveruling is made on the applicability of section 2462 to the
ITC, tis ffi e viitake into consideration the age of a-- violation when making its recommendations, 

starting with the
(" date of the violation. Se_e General Counsel's Report dated"q APril 28, 1995.
~The activity in the present matter took place betweenC'J June, 1988 and August, 1988. Based on the foregoingdiscussion, if Section 2462 were to apply it is unlikely thatrI.) the Commission would be able to obtain civil penalties from the
r Bush Committee and the RNC, should it become necessary to fileC) suit. fMoreover, this case does not appear to be worth pursuingox for the purpose of obtaining possible equitable and/ordecaraoryrelief. 

For example, the Bush Committee is no



i ~ ~ ~.. ... .
.lo ger 8ct vel La olv d I th po iti alprocess. S  lurther,i beeu.e this matter is wery tact specific, a declaratoryi ~ Judgment is unlikely to deter any future attempts by the INC to

engage in campaign-related activity under the guise of
Party-building activity. finally, in light of the age of this
case, and because Respondents continue to dispute the factual
and legal assertions in the conciliation agreements, this
Office does not believe that continued pursuit of this matter
is the best utilization of the Commission's limited resources.

(xj Accordingly, this Office recommends that the Commission
( take no further action against the Bush Committee and the RNC
r and close the file in this matter.

C)I. RECOMMqENDATIONS
C\J 1. Take no further action against George Bush fori President Committee, Inc. and J. Stanley Huckaby,

as treasurer.
2. Take no further action against the Republican National~Committee and William 3. Mcnanus, as treasurer.

- 3. Approve the appropriate letters.

4. Close the file.

DaeO( 
- a re c t ol

General Counsel

5. This Office also notes that the portion of the auditreferral for the Bush Committee relating to excessivecontributions and state expenditures was the subject of MUR3467. That matter was settled with a signed conciliation .~agreement and the payment of a $40,000 civil penalty.
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Attachments
1. IResponse from the lush Committee
2. Response from the RI

Staff Assigned: Nary Ann lumgarner



FEDERAL ELECTION COMMISSION
wAS#%C RTO% OC .oi'.

MEM'ORANDUMq

TO:

DATE:

SUBJECT:

LAURNC No NOBLE
GENERAL COUKELBI

MARJOR, V. EONS/BONNIE J. RS
COISIIIzOIe SECRETARIY

OCTOBER 19, 1995

MUR 2667 - GENERAL COUNSEL'S REPORT
DATED OCTOBER 16, 1995.

The above-captioned document was circulated to the
Commission on ,,Tuesday, October 17, 1995 at 11:00

Objection(s) have been received from the

Commissioner(s) as indicated by
Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for Tuesday, October 31, 1995

the name(s) checked below:

XXX

on the meeting agenda

Please notify us vho viii represent your Division before
the Commission on this matter.

C

C)

(N

C-)



Zn the Matter of) 
.

george Bush for President Ceoittee, ) MR26Inc. and J. Sltanleoy Nuckaby, as )treasurer, 3.k £3.)

I, Mar:jorie V. Bmon, recording secretary for t-he
Federal Election ComiJJ4ion exceUtiVe session on
October 31L, 1995, do hereby certify that the Comision

decided by a vote of 5-0 to take the following actions

in MUR 2667:

1. Take no further action against George
Bush for President Coittee, Inc. and
,. Stanley Nuckaby, as treasurer.

2. Take no further action against the
Republican Rational Cai~ttee and
William J. Mc~anus, as treasurer.

3. Approve the appropriate letters as
agreed during the meeting discussion.

4. Close the file.

Coaissoners Aikens, Elliott, McDonald, McaGarry,

and Thomas voted affirmatively for the decision.

Attest:

- Date 7' i-~



FEDERAL ELECTION COMMISSION

December 11, 1995
Bobby IK Birchield, Esquire
Covington & Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044-7566

RE: MUR 2667
,0 George Bush for President Committee, Inc.
(: and J. Stanley Huckaby, as treasurer

• " Dear Mr. Birchfield:

On June 22, 1995, your clients, George Bush for President Committee, Inc. and J. Stanley(JHuckaby, as treasurer, were notified that the Federal Election Commission found probable causeto believe that they had violated 2 U.S.C. §§ 434(b), 441b(a), 441a(O), 441a(b)(l)A), 26 U.S.C.§ 9035, and 11 C.F.R. § 9033.2(b)(2). On August 29, 1995, you submitted a response to the
r¢3 Commission's probable cause to believe findings.

rAfter considering the circumtne of this matter, on October 31, 1995, theC3Commission determined to take no fute action against George Bush for President Committee,
Inc. and J. Stanley Hukaby, as treasurer, and closed the file in this matter. The Commission' reminds you that the expenditures made on behalf of your clients by the Republican National

o,, Committee and the Republican state party committees of California, Colorado, Florida, Georgia,Illinois, Kentucky, Maryland, Massachusetts, Michigan, New Jersey, New Mexico, NorthCarolina, Ohio, Pennsylvania, South Carolina, Tennessee, Texas and Wisconsin, in connection
with then-Vice President Bush's travel during the summer of 1988, were prohibitedcontributions to George Bush for President Committee, Inc., in violation of 2 U.S.C. §§ 441la(f)and 441 b(a). Further, these contributions should have been reported pursuant to 2 U.S.C.§ 434(b). Your clients should take steps to insure that this kind of activity does not occur in the
future.

The confidentiality provisions at 2 U.S.C. § 4 37g(a)(12) no longer apply and this matteris now public. In addition, although the complete file must be placed on the public record within30 days, this could occur at any time following certification of the Commission's vote, If you



wish to submit any factual or legal materials to appear on the public record, please do so as soonas possible. While the file may be placed on the public record before receiving your additionalmatterials, any permissible submissions will be added to the public record upon receipt.
If you have any questions, please contact Mary Ann Bumgarner, the attorney assigned to

this matter, at (202) 219-3400.

r,,. General Counsel

',

(y\
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FEDERAL ELECTION COMMISSION

Washigo, DC 20483

December 11. 1995

Mr. David A. Norcross Esquire
Ms. Allison F. Brigati, Esquire
Republican National Committee
310 First Stret S.E.
Washington, D.C. 20003

RE: MUR 2667
Republican National Committee and

0o William J. McManus, as treasurer

.. Dear Mr. Norcross and Ms. Brigati:

(:3 On June 22, 1995, you were notified that the Federal Election Commission found
Cq probable cause to believe that your clients, the Republican National Committee and William J.

McManus, as treasurer, violated 2 U.S.C. § 441a(a)X2XA). You were also notified that the
Commission found no probable cause to believe that your clients violated 2 U.S.C. § 441b(a) and

M)3 11 C.F.R. § 102.5(a). On August 11, 1995, you submitted a response to the Commission's

, r probable cause to believe finding.

After considering the circumstances of this matter, on October 31, 1995, the Commission
~determined to take no further action against the Republican National Committee and William J.

'CMcManus, as treasurer, and closed the file in this matter. The Commission reminds you that the

o,, expenditures made by your clients, in connection with then-Vice President Bush's travel during
the summer of 1988, were excessive in-kind contributions to George Bush for President
Committee, Inc., in violation of 2 U.S.C. § 441a(a(2)(A). Your clients should take steps to
insure that this kind of activity does not occur in the future.

The confidentiality provisions at 2 U.S.C. § 437g(aX 12) no longer apply and this matter
is now public. In addition, although the complete file must be placed on the public record within
30 days, this could occur at any time following certification of the Commission's vote. If you



wish to subunit any factual or lea materials to appear on the public record, please do so as soon

as possible. While the file may be placed on the public record before receiving your additional

materials, any permissible submissions will be added to the public record upon receipt.

If you have any questions, please contact Mary Ann Bumgarner, the attorney assigned to

this matter, at (202) 219-3400.

Lawrence M. NobleGeneral Counsel



FEDERAL ELECTIN COMISIONO ahntn C20483

December 11, 1995

M~n.
m a ur.TI

606 Townen
L~ansing, Ml148933

RE: MUR 2667

Dear Mr. Brewer:

This is in reference to the complaint and supplement to the complaint the Michigan

Democratic Party filed with the Federal Election Commission on August 8, 1988 and

September 12, 1988, respectively, against George Bush for President Committee, Inc., and

J. Stanley Huckaby, as treasurer. Based on the complaint and supplement, the Commission

found that there was reason to believe that:

(1) George Bush for President Committee, Inc., and J. Stanley Huckaby, as
treasurer, violated 2 U.S.C. §§ 434(b), 441b(a), 441a(f), 441a(b)(IXA),
26 U.S.C. 9 9035, and 11 C.F.R. § 9033.2(bX)2); (2) the Republican National
Committee and William J. McManus, as treasurer, violated 2 U.S.C.
§§ 441a(a)X2)(A), 441b(a) and 1 1 C.F.R. § 102.5(a); (3) the California
Republican Party and its treasurer, violated 2 U.S.C. §§ 441a(aX2XA),
441b(a) and 1 1 C.F.R. § 102.5(a); (4) the Colorado Republican Federal
Campaign Committee and Douglas L. Jones, as treasurer, violated 2 U.S.C.
§§ 441a(aX2)(A), 441b(a) and 11 C.F.R. § 102.5(a); (5) the Republican Party

of Florida Federation Campaign Committee and James H. Stelling, as
treasure, violated 2 U.S.C. §§ 441a(aX2)(A), 441b(a) and 11 C.F.R.
§ 102.5(a); (6) the Georgia Republicans and its treasurer, violated 2 U.S.C.
§ 441a(aX2XA); (7) the Illinois Republican State Central Committee and

Dallas Ingemunson, as treasurer, violated 2 U.S.C. §§ 441 a(a)(2)(A), 441b(a)
and 11 C.F.R. § 102.5(a); (8) the Republican Party of Kentucky and Larry J.
Steinberg, as treasurer, violated 2 U.S.C. §§ 441 a(aX2XA), 441b(a) and
11 C.F.R. § 102.5(a); (9) the Republican State Central Committee of
Maryland and its treasurer, violated 2 U.S.C. §§ 441a(a)(2XA), 441b(a) and
11 C.F.R. § 102.5(a); (10) the Massachusetts Republican State Committee and
Lawrence Novak, as treasurer, violated 2 U.S.C. §§ 441a(aX2)(A), 441b(a)
and 11 C.F.R. § 102.5(a); (11) the Michigan Republican State Committee and



I its~1 Winuv, violated 2 U.S.C. if 41a(aX(2XA), 441b(a) and I11 C.F.R.•lae 2 ... 9 41(SX2XA), 44b(a) ad 11 C.F.R.. l 02.S(a); (13) the

Committee and Steve Stroud, a treasurer, violated 2 U.s.C. 9 44 lagaX2XA)and 11 C.F.R. § 102.5(a); (I15) the Ohio Republican State Central andFExective Committee a/a. The Ohio Republican Party and Robert K.Wilson, as treasurer, violatd 2 U.S.C. §9 44 1a(SX2XA), 441b(a) and11 C.F.R. 9 102.5(a); (16) the Republican Federal Committee of Peasylvaniaand Patricia K. Poprik, as treasurer, violated 2 U.S.C. §§ 44 1a(aX2XA),441 b(a) and 11 C.F.R. § 102.5(a); (17) the South Carolina Republican Partyand its treasure, violated 2 U.S.C. §§ 4 4 1a(a)(2XA), 441b(a) and I1 C.F.R.-" § 102.5(a); (18) the Tennessee Republican Party and its treasurer, violatedr, 2 U.S.C. §9 4 41a(a)(2)XA), 441b(a) and I1C.F.R. § lO2.5(a); (19) dhe TexasRepublican Congressional Committee and Martha Weisend, as treasurer,V violated 2 U.S.C. §§ 441a(a)(2)(A), 441b(a) and 11 C.F.R. § 102.5(a); and~(20) the Republican Party of Wisconsin and Robert R. Barrow, as treasurer,c4 violated 2 U.S.C. §§ 441a(aX(2)(A), 441b(a) and 11 C.F.R. § 102.5(a).(NJ As a result of these findings of violations of provisions of the Federal Election Campaign Act ofN 1971, as amended, Chapters 95 and 96 of Title 26, LI2 , and the Commission's regulations,~the Commission instituted an investigation in the matter.
- In consideration of the circumstances of this matter, however, the Commissiondetermined on February 18, 1994, to take no further action against the Republican state party_'D committees of California, Colorado, Florida, Illinois, Kentucky, Maryland, MassachustsNew Mexico, North Carolina, South Carolina, Tennessee, Texas and Wisconsin and closed theo,, file as to these respondents. Admonishment letters were sent to these respondents.

After an investigation was conducted and the General Counsel's and the respondents'briefs were considered, on June 13, 1995, the Commission found that there was probable cause to
believe that:

(I) the George Bush for President Committee, Inc. and J. Stanley Huckaby, astreasurer, violated 2 U.S.C. §§ 434(b), 441b(a) 441a(f), 441a(b)(I(A),26 U.S.C. § 9035 and 11 C.F.R. § 9 033.2(b)(2); (2) the Republican NationalCommittee and William J. McManus, as treasurer, violated 2 U.S.C.§ 441 a(a)(2)(A); (3) the Georgia Republicans and its treasurer, violated2 U.S.C. § 441 a(a)(2)(A); (4) the Michigan Republican State Committee andits treasurer, violated 2 U.S.C. §§ 441a(a)(2)(A), 441b(a) and 11 C.F.R.§ lO2.5(a); (5) the New Jersey Republican State Committee and its treasurer,violated 2 U.S.C. §§ 4 41a(a)(2)(A), 441b(a) and 11 C.F.R. § 1O2 .5(a); (6) theOhio Republican State Central and Executive Committee a/k/a: The Ohio



Pqs3

5 441aaX2XA) .(7) th Reulia Federal Com~mittee of Peansylvawaaand atriia . Poprik, as treasurer, violated 2 U.s.c. § 441a(aX2)(A), and
, II1 C.F.R.01 02.5(a).

On that same date, the Commission also found that there was no probable cause to believe that:
(1) the Republican National Committee and William J. McManua, astreasrer, violated 2 U.s.C. § 441b(a) and 11I C.F.R. § I02.5(a); (2) the OhioRepublican State Central and Executive Committee a/k/a: The OhioRepublican Party and Robert K. Wilson, as treasurer, violated 2 U.S.c.§ 441b(a) and 11I C.F.R. § 102.5(a); and (3) the Republican FederalCommittee of Pennsylvania and Patricia K. Poprik, as treasurer, violated
2 u.s.C. § 441b(a).

C,4 In consideration of the circumstances of this matter, however, the Commission alsor- determined on June 13, 1995, to take no further action against the Republican state partycommittees of Georgia, Michigan, New Jersey, Ohio, and Pennsylvania and closed the file as to" these respondents.
Finally, on October 31l, 1995, after once again considering the circumstances of thisC\J" matter, the Commission determined to take no further action against George Bush for Presidentl Committee, Inc. and J. Stanley Huckaby, as treasurer, and the Republican National Committeeand William I. McManus, as treasurer. The Commission also voted to close the file and sendM)admonishment letters to these respondents. This matter will become part of the public record

, r within 30 days.
The Federal Election Campaign Act of 1971, as amended, allows a complainant to seek-') judicial review of the Commission's dismissal of this action. S. 2 U.S.C. § 437g(a)(8). If you'C" have any questions, please contact Mary Ann Bumgarner, the attorney assigned to this matter, at

o,. (202) 219-3400.

G~awnce lM. oble" -
GeeaIone

Enclosures
General Counsel's Reports
dated February 14, 1994,
May, 1 0, I995Sand
October 16, 1995

Certification dated June 13, 1995



SFEDERAL ELECTION COMISSON

Wahntn C 20463

December .1 , 1995abnmn.~w

ll Chek hairmn
Tennessee Democratic Party
1808 West End Avenue, #515
Nashville, TN 37203

t.,. ,,,RE: MUR 2667
r Dear Mr. Cheek:

C' This is in reference to the complaint the Tennessee Democratic Party filed with theCJ Federal Election Commission on August 8, 1988, against George Bush for President Committee,Inc., and J. Stanley Huckaby, as treasurer. Based on the complaint and a subsequently filedf supplement to the complaint, the Commission found that there was reason to believe that:
'3 (1) George Bush for President Committee, Inc., and J. Stanley Huckaby, asr tremae, violated 2 U.S.C. §§ 434(b), 441b(a), 441a(O, 441a(bX(1)A),O 26 U.S.C. f 9035, and 11 C.F.R. § 9033.2(bX2); (2) the Republican NationalC) Committee and William 3. McManus, as treasurer, violated 2 U.S.C.\ §§ 441a(a)(2)A), 441b(a) and 11 C.F.R. § 102.5(a); (3) the Californiao Republican Party and its treasurer, violated 2 U.S.C. §§ 4 4 1a(a)(2)(A),441b(a) and I I C.F.R. § 102.5(a); (4) the Colorado Republican FederalCampaign Committee and Douglas L. Jones, as treasurer, violated 2 U.S.C.§§ 441a(aX2)XA), 441b(a) and 11I C.F.R. § l02.5(a); (5) the Republican Partyof Florida Federation Campaign Committee and James H. Stelling, astreasurer, violated 2 U.S.C. §§ 44 1a(aX(2XA), 441b(a) and 11 C.F.R.§ 102.5(a); (6) the Georgia Republicans and its treasurer, violated 2 U.S.C.§ 4 41a(SX2XA); (7) the Illinois Republican State Central Committee andDallas Ingemunson, as treasurer, violated 2 U.S.C. §§ 44 1a(a)(2(A), 441b(a)and 11 C.F.R. § 102.5(a); (8) the Republican Party of Kentucky and Larry 3.Steinberg, as treasure, violated 2 U.S.C. §§ 44 1a(a)(2)(A), 441b(a) and11 C.F.R. § 102.5(a); (9) the Republican State Central Committee ofMaryland and its treasurer, violated 2 U.S.C. §§ 4 41a(a)(2)(A), 441b(a) and11 C.F.R. § 102.5(a); (10) the Massachusetts Republican State Committee andLawrence Novak, as treasure, violated 2 U.S.C. §§ 4 4 1a(aX2XA), 441b(a)and 11 C.F.R. § 102.5(a); (11) the Michigan Republican State Committee and



its treasrer, violated 2 U.s.c. 59 441a(aX2XA), 441b(a) and 11! C.F.R.

vilae 2 U..C § 44a X.XA), 44b(a) and 22 C.F.R. 9 l02.S(a); (13) theRepubliu Campaign Committe of New Mexico and its treasurer, violated2 U.S.C. 9 4 41a(a)(2XA); (14) the North Carolina Republican Executivecommittee and Steve Stroud a treaser, violated 2 U.S.C. § 44Ia(aX2XA)and 11 C.F.R. § l02.5(a); (15) the Ohio Republican State Central andExecutive Committee alic/a: The Ohio Republican Party and Robert K.Wilson, as treasurer, violated 2 U.S.C. §9 441a(aX2XA), 441b(a) andI11 C.F.R. § l02.5(a); (16) the Republican Federal Committee of Pennsylvaniaand Patricia K. Poprik, as treasurer, violated 2 U.S.C. §§ 44 1a(a)X2XA),' r 441!b(a) and 11 C.F.R. §102.5(a); (17) the South Carolina Republican Partyand its treasurer, violated 2 U.S.C. §§ 441a(aX2XA), 441b(a) and 11 C.F.R.r- § 102.5(a); (18) the Tennessee Republican Party and its treasurer, violatedr 2 U.S.C. §9 4 41a(aX2)(A), 441b(a) and 11 C.F.R. § 102.5(a); (19) the Texas~Republican Congressional Committee and Martha Weisend, as treasurer,C' violated 2 U.S.C. §§ 441a(a)(2)(A), 441b(a) and 11 C.F.R. § 102.5(a); andc' (20) the Republican Party of Wisconsin and Robert R. Barrow, as treasurer,,, violated 2 U.S.C. §§ 441a(aX2X(A), 441b(a) and 11 C.F.R. § lO2.5(a).
As a result of these findings of violations of provisions of the Federal Election Campaign Act ofr ) 1971, as amended, Chapters 95 and 96 of Title 26, Ul, ~1, and the Commission's regulations,r the Commission instituted an investigation in the matter.

~In consideration of the circumstances of this matter, however, the Commission, determined on February 18, 1994, to take no further action against the Republican state partycommittees of California, Colorado, Florida, Illinois, Kentucky, Maryland, Massachusetts,o,, New Mexico, North Carolina, South Carolina, Tennessee, Texas and Wisconsin and close the tileas to these respondents. Admonishment letters were sent to these respondents.
After an investigation was conducted and the General Counsel's and the respondents'briefs were considered, on June 13, 1995, the Commission found that there was probable cause to

believe that:
(1) the George Bush for President Committee, Inc. and J. Stanley Huckaby, astreasurer, violated 2 U.S.C. §§ 434(b), 441b(a) 441a(f), 441a(b)(I)A),26 U.S.C. § 9035 and 11 C.F.R. § 9033.2(bX)2); (2) the Republican NationalCommittee and William J. McManus, as treasurer, violated 2 U.S.C.§ 441 a(a)(2)(A); (3) the Georgia Republicans and its treasurer, violated2 U.S.C. § 441a(a)(2)A); (4) the Michigan Republican State Committee andits treasurer, violated 2 U.S.C. §§ 4 41a(a(2)(A), 441b(a) and 11 C.F.R.§ lO2.5(a); (5) the New Jersey Republican State Committee and its treasurer,violated 2 U.S.C. §§ 441a(a)(2)(A), 441b(a) and 11 C.F.R. § l02.5(a); (6) theOhio Republican State Central and Executive Committee a/k/a: The Ohio



RpbcmPast ad Rober K Wilson, as treasure, violated 2 U.S.c.
* 441a(aX(2XA); and (7) the Republican Federal Committee of Pennsylvania
and Patricia K. Poprik, as treasure, violated 2 U.S.C. § 441a(a)(2)(A), and
II C.F.,.9 1 02.5(a).

On that same date, the Commission also found that there was no probable cause to believe that:
(1) the Republican National Committee and William J. McManus, as
treasurer, violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 102.5(a); (2) the Ohio
Republican State Central and Executive Committee e/k/a: The Ohio
Republican Party and Robert K. Wilson, as treasurer, violated 2 U.S.C.
§ 441b(a) and 11 C.F.R. § 102.5(a); and (3) the Republican Federal
Committee of Pennsylvania and Patricia K. Poprik, as treasurer, violated

In 2 U.S.C. § 441 b(a).
r- In consideration of the circumstances of this matter, however, the Commission also

• -determined on June 13, 1995, to take no fimzrher action against the Republican state party
committees of Georgia, Michigan, New Jersey, Ohio, and Pennsylvania and closed the file as to

C ) these respondents.
~Finally, on October 31, 1995, after once again considering the circumstances of this

matter, the Commission determined to take no further action against George Bush for President
r 3 Committee, Inc. and J. Stanley Huckaby, as treasurer, and the Republican National Committee

and William J. McManus, as treasurer. The Commission also voted to close the file and send
" admonishment letters to these respondents. This matter will become part of the public record

within 30 days.
,<_ The Federal Election Campaign Act of 1971, as amended, allows a complainant to seek

judicial review of the Commission's dismissal of this action. S.2 U.S.C. § 437g(a)(8). If you
O,, have any questions, please contact Mary Ann Bumgarner, the attorney assigned to this matter, at

(202) 219-3400.

Enclosures
General Counsel's Reports
dated February 14, 1994,
May, 10, 1995 and
October 16, 1995

Certification dated June 13, 1995



FEDERAL ELECTION COMMSSIONO Washington, DC 20463

December 11, 1995

Frank S. Holleman, III
South Carolina Democratic Party
2301 Devine Street
Columbus, SC 29250

, 3 RE: MUR 2667

Dear Mr. Holleman:

C') This is in refernc to the complaint the South Carolina Democratic Party filed with the
Federal Election Commission on August 8, 1988, against George Bush for President Committee,

OI Inc., and J. Stanley Huckaby, as treasurer. Based on the complaint and a subsequently filed

i , supplement to the complaint, the Commission found that there was reason to believe that:

r'3 (1) George Bush for President Committee, Inc., and J. Stanley Huckaby, as

treasurer, violated 2 U.S.C. §§ 434(b), 441b(a), 441a(f), 441a(bXl)(A),
~26 U.S.C. § 9035, and 11 C.F.R. § 9033.2(bX(2); (2) the Republican National

C).- Committee and William J. McManus, as treasurer, violated 2 U.S.C.
§§ 441a(a)(2)(A), 441b(a) and 11 C.F.R. § 102.5(a); (3) the California

' Republican Party and its treasurer, violated 2 U.S.C. §§ 441a(a)(2)(A),
o,, 441b(a) and !11 C.F.R. § 102.5(a); (4) the Colorado Republican Federal

Campaign Committee and Douglas L. Jones, as treasurer, violated 2 U.S.C.
§§ 441a(a)(2)A), 441b(a) and 11 C.F.R. § 102.5(a); (5) the Republican Party

of Florida Federation Campaign Committee and James H. Stelling, as
treasurer, violated 2 U.S.C. §§ 441a(a)(2)(A), 441b(a) and 11 C.F.R.
§ 102.5(a); (6) the Georgia Republicans and its treasurer, violated 2 U.S.C.
§ 441a(a(2)(A); (7) the Illinois Republican State Central Committee and
Dallas Ingemunson, as treasurer, violated 2 U.S.C. §§ 441a(a)(2)(A), 441b(a)

and 11 C.F.R. § 102.5(a); (8) the Republican Party of Kentucky and Larry J.
Steinberg, as treasurer, violated 2 U.S.C. §§ 441a(aX2XA), 441b(a) and
11 C.F.R. § 102.5(a); (9) the Republican State Central Committee of
Maryland and its treasurer, violated 2 U.S.C. §§ 441a(aX2)(A), 441b(a) and
11 C.F.R. § 102.5(a); (10) the Massachusetts Republican State Committee and
Lawrence Novak, as treasurer, violated 2 U.S.C. §§ 441a(a)(2XA), 441b(a)

and 11 C.F.R. § 102.5(a); (11) the Michigan Republican State Committee and



Page 2
its tremare, violae 2 U.S.C. if 441a(aX2XA), 44lb(a) ad 11C.F.R.
5 102.5(a); (12) lb New Jersy Reulia SW. Committee ad Its Uusw,
violae 2 U.S.C. 15 4,41a(aX2XA), 441b(a) ad 11 C.F.R.5 ! 2.5(a); (13) the
Republican Campaign Committee of New Mexico ad its treasurer, violated
2 U.S.C. § 441a(aX2XA); (14) the North Carolina Republican Executive
Committee and Steve Stroud, as treasurer, violated 2 U.S.C. § 441a(a)(2)A)
and I11 C.F.R. § 102.5(a); (15) the Ohio Republican State Central and
Executive Committee a/iL/a: The Ohio Republican Party and Robert K.
Wilson, as treasurer, violated 2 U.S.C. §§ 441a(aX2XA), 441b(a) and
I11 C.F.R. § 102.5(a); (16) the Republican Federal Committee of Pennsylvania
and Patricia K. Poprik, as treasurer, violated 2 U.S.C. if 41a(a(2)(A),
441 b(a) and 11l C.F.R. §102.5(a); (1 7) the South Carolina Republican Party
and its treasurer, violated 2 U.S.C. §§ 441a(a)(2)(A), 441b(a) and I1 C.F.R.
§ 102.5(a); (18) the Tennessee Republican Party and its treasurer, violated

r,, 2 U.S.C. if 441a(a)(2)(A), 441b(a) and 11 C.F.R. § 102.5(a); (19) the Texas
r. Republican Congressional Committee and Martha Weisend, as treasurer,

violated 2 U.S.C. if 441a(aX2XA), 441b(a) and I1I C.F.R. § 102.5(a); and
r (20) the Republican Party of Wisconsin and Robert R. Barrow, as treasurer,

~violated 2 U.S.C. §§ 441a(a)(2)(A), 441b(a) and 11 C.F.R. § 102.5(a).
NAs a result of these findings of violations of provisions of the Federal Election Campaign Act of

1971, as amended, Chapters 95 and 96 of Title 26, LLLCd, and the Commission's regulations,
\ the Commission instituted an investigation in the matter.

" In consideration of the circumstances of this matter, however, the Commission
-- determined on February 18, 1994, to take no further action against the Republican state party

committees of California, Colorado, Florida, Illinois, Kentucky, Maryland, Massachusetts,2") New Mexico, North Carolina, South Carolina, Tennessee, Texas and Wisconsin and closed the
ofile as to these respondents. Admonishment letters were sent to these respondents.

~After an investigation was conducted and the General Counsel's and the respondents'
briefs were considered, on June 13, 1995, the Commission found that there was probable cause to
believe that:

(1) the George Bush for President Committee, Inc. and J. Stanley Huckaby, as
treasurer, violated 2 U.S.C. §§ 434(b), 441b(a) 441a(f), 441a(b)(l)(A),
26 U.S.C. § 9035 and 11l C.F.R. § 9033.2(b)X2); (2) the Republican National
Committee and William J. McManus, as treasurer, violated 2 U.S.C.
§ 441a(a)(2)A); (3) the Georgia Republicans and its treasurer, violated
2 U.S.C. § 441a(a)(2)(A); (4) the Michigan Republican State Committee and
its treasurer, violated 2 U.S.C. §§ 441a(a)(2)XA), 441b(a) and 11 C.F.R.
§ 102.5(a); (5) the New Jersey Republican State Committee and its treasurer,
violated 2 U.S.C. §§ 441a(a)(2)(A), 441b(a) and 11I C.F.R. § 102.5(a); (6) the
Ohio Republican State Central and Executive Committee a/k/a: The Ohio



RpblaPtyand RobrtK. Wlson, as treasurer, violated 2 U.s..§ 4a~ c.X) ad
I .. 44aa2() 7 t hOS a) 'eulcnFdrlCmmte fPnslai

On that same date, the Commission also found that there was no probable cause to believe that:
(I) the Republican National Committee and William J. McManus, as
treasue, violated 2 U.S.C. § 44lb(a) and 11I C.F.R. § 102.5(a); (2) the Ohio
Republican State Central and Executive Committee l/k/a. The Ohio
Republican Party and Robert K. Wilson, as treasurer, violated 2 U.S.C.
§ 441b(a) and 11I C.F.R. § 102.5(a); and (3) the Republican Federal
Committee of Pennsylvania and Patricia K. Poprik, as treasurer, violated
2 U.S.C. § 441lb(a).
In consideration of the circumstances of this matter, however, the Commission also

CO determined on June 13, 1995, to take no further action against the Republican state party
~committees of Georgia, Michigan, New Jersey, Ohio, and Pennsylvania and closed the tile as to

these respondents.

Finally, on October 31, 1995, after once again considering the circumstances of this
C)matter, the Commission determined to take no further action against George Bush for President

~Committee, Inc. and J. Stanley Huckaby, as treasurer, and the Republican National Committee
and William J. McManus, as treasurer. The Commission also voted to close the file and send

i . admonishment letters to these respondents. This matter will become part of the public record
~within 30 days.

u" The Federal Election Campaign Act of 1971, as amended, allows a complainant to seek
judicial review of the Commission's dismissal of this action. See.2 U.S.C. § 4 37g(a)(8). If you
have any questions, please contact Mary Ann Bumgarner, the attorney assigned to this matter, at

' (202) 219-3400.

Enclosures
General Counsel's Reports
dated February 14, 1994,
May, 1 0, 1995 and
October 16, 1995

Certification dated June 1 3, 1995
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III. December 11, 1995

David J. Leland, CaraOhio Democrtic Party
88 E. Broad Street
#1920
Columbus, OH 43215

r- RE: MUR 2667

~Dear Mr. Leland:

0 This is in reference to the complaint the Ohio Democratic Party filed with the Federal
CJElection Commission on August 8, 1988, against George Bush for President Committee, Inc.,* and J. Stanley Huckaby, as treasurer. Based on the complaint and a subsequently filed

supplement to the complaint, the Commission found that there was reason to believe that:
r,,3 (1) George Bush for President Committee, Inc., and J. Stanley Huckaby, as
' r treasure, violated 2 U.S.C. §§ 434(b), 441b(a), 441a(f), 441a(bX(1)A),
.'3 26 U.S.C. § 9035, and 11 C.F.R. § 9033.2(b)(2); (2) the Republican National

Committee and William J. McManus, as treasurer, violated 2 U.S.C.'C §§ 441a(a)(2)(A), 441b(a) and 11 C.F.R. § 102.5(a); (3) the California
o,, Republican Party and its treasurer, violated 2 U.S.C. §§ 441la(a)(2)(A),

441b(a) and 11 C.F.R. § 102.5(a); (4) the Colorado Republican Federal
Campaign Committee and Douglas L. Jones, as treasurer, violated 2 U.S.C.
§§ 441a(a)(2)(A), 441b(a) and 11 C.F.R. § 102.5(a); (5) the Republican Party
of Florida Federation Campaign Committee and James H. Stelling, as
treasurer, violated 2 U.S.C. §§ 441a(a)(2)(A), 441b(a) and 11 C.F.R.
§ 102.5(a); (6) the Georgia Republicans and its treasurer, violated 2 U.S.C.
§ 441a(a)(2)(A); (7) the Illinois Republican State Central Committee and
Dallas Ingemunson, as treasurer, violated 2 U.S.C. §§ 441a(a)(2)A), 441b(a)
and I l C.F.R. § 102.5(a); (8) the Republican Party of Kentucky and Larry J.
Steinberg, as treasurer, violated 2 U.S.C. §§ 441a(a)(2)(A), 441b(a) and
11l C.F.R. § 102.5(a); (9) the Republican State Central Committee of
Maryland and its treasurer, violated 2 U.S.C. §§ 441a(a)X2)XA), 441b(a) and
11l C.F.R. § 102.5(a); (10) the Massachusetts Republican State Committee and
Lawrence Novak, as treasurer, violated 2 U.S.C. §§ 441a(a)(2)A), 441b(a)
and 11l C.F.R. § 102.5(a); (11l) the Michigan Republican State Committee and



itsu trn , voad2 u.s.C. it 441a(aX2XA) 44lb(a) and 11 C.R9 102.5(a); (12) the Now Jersey Republican State Committee ad its treasrer,
violated 2 U.S.C. 95 441a(aX2XA), 441b(a) and I1 C.F.R. § 102.5(a); (13) the
Republican Campaign Committee of New Mexico and its treasue, violated
2 Usc. 5 441a(a)(2XA); (14) the North Carolina Republican Executive
Commite and Steve Stord, as treasurer, violated 2 U.S.C. § 441a(aX2XA)
and 11I C.FR. 5 102.5(a); (1 5) the Ohio Republican State Central and
Executive Committee a/k/a: The Ohio Republican Party and Robert K.
Wisna trurer, violate 2 U.S.C. §§ la(aX2XA), 41b(a) and
11I C.F.R. § 102.5(a); (1 6) the Republican Federal Committee of Pennsylvania
and Patricia K. Popaik, as treasurer, violated 2 U.SC. 99 441a(aX2XA),

O 441lb(a) ad 1 1 C.F.R. 9 102.3(a); (17) the South Carolina Republican Party
and its treasure, violated 2 U.S.C. §§ 41a(aX2XA), 441b(a) and 11 C.F.R.

- § 102.5(a); (18) the Tennessee Republican Party and its treasurer, violated
, r 2 U.S.C. §9 441a(aX2XA), 441b(a) and 11 C.F.R. § 102.5(a); (19) the Texas

Republican Congressional Committee and Martha Weisend, as treasurer,
' violated 2 U.S.C. 99 441a(aX2)(A), 441b(a) and 11 C.F.R. § 102.5(a); and

c,4 (20) the Republican Party of Wisconsin and Robert R. Barrow, as treasurer,
violated 2 U.S.C. 9§ 441a(aX2XA), 441b(a) and 11 C.F.R. § 102.5(a).

As a result of these findings of violations of provisions of the Federal Election Campaign Act of1971, as amended, Chapters 95 and 96 of Title 26, LLCd, and the Commission's regulations,
~the Commission instituted an investigation in the matter.
- In consideration of the circumstances of this matter, however, the Commissiondetermined on February 18, 1994, to take no further action against the Republican state party' committees of California, Colorado, Florida, Illinois, Kentucky, Maryland, Massachusetts,

o New Mexico, North Carolina, South Carolina, Tennessee, Texas and Wisconsin and closed thefile as to these respondents. Admonishment letters were sent to these respondents.
After an investigation was conducted and the General Counsel's and the respondents'briefs were considered, on June 13, 1995, the Commission found that there was probable cause to

believe that:
(1) the George Bush for President Committee, Inc. and J. Stanley Huckaby, as
treasurer, violated 2 U.S.C. §§ 434(b), 441b(a) 441a(f), 441a(bXIXA),
26 U.S.C. § 9035 and 11 C.F.R. § 903 3.2(bX2); (2) the Republican National
Committee and William J. McManus, as treasurer, violated 2 U.S.C.
§ 441a(aX2XA); (3) the Georgia Republicans and its treasurer, violated
2 U.S.C. § 441a(aX2XA); (4) the Michigan Republican State Committee and
its tre asure, violated 2 U.S.C. §§ 441a(a)(2XA), 441b(a) and 11 C.F.R.
§ 102.5(a); (5) the New Jersey Republican State Committee and its treasurer,
violated 2 U.S.C. §§ 441a(aX2XA), 441b(a) and 11 C.F.R. § 102.5(a); (6) the
Ohio Republican State Central and Executive Committee a/k/a: The Ohio



Republican Party and Robert K. Wilson, as teasrer, violated 2 U.S.c.§ 441a(a)(2(A); ad (7) the Republican Federal Committee of Pennsylvania
and Patricia K. Popik as treasure, violated 2 U.S.C. § 44la(aX2XA), and
11 C.F.R. § 102.5(a).

On that same date, the Commission also found that there was no probable cause to believe that:
(1) the Republican National Committee and William 3. McManus, as
treasurer, violated 2 U.S.C. § 441b(a) and 11I C.F.R. § 102.5(a); (2) the Ohio
Republican State Central ad Executive Committee eAk/a: The Ohio
Republican Party and Robert K. Wilson, as treasurer, violated 2 U.S.C.
§ 441b(a) and 11 C.F.R. § 102.5(a); and (3) the Republican Federal
Committee of Pennsylvania and Patricia K. Poprik, as treasurer, violated
2 U.S.C. § 441 b(a).
In consideration of the circumstances of this matter, however, the Commission alsodetermined on June 13, 1995, to take no further action against the Republican state partycommittees of Georgia, Michigan, New Jersey, Ohio, and Pennsylvania and closed the file as to

these respondents.
Finally, on October 31, 1995, after once again considering the circumstances of thismatter, the Commission determined to take no further action against George Bush for PresidentCommittee, Inc. and J. Stanley Huckaby, as treasurer, and the Republican National Committee

and William J. McManus, as treasurer. The Commission also voted to close the file and sendadmonishment letters to these respondents. This matter will become part of the public record
within 30 days.

The Federal Election Campaign Act of 1971, as amended, allows a complainan~t to seekjudicial review of the Commission's dismissal of this action. Stg.2 U.S.C. § 4 37g(a)(8). If youhave any questions, please contact Mary Ann Bumgarner, the attorney assigned to this matter, at
(202) 219-3400.

Enclosures
General Counsel's Reports
dated February 14, 1994,
May, 10, 1995 and
October 16, 1995

Certification dated June 13, 1995



FEDERAL ELECTION COMMISSIONO ~Washigton, DC 20483
December 11, 1995

David A. Noreross, Esquire
Republican National Committee
31I0 First Street, S.E.
Washington, D.C. 20003

RE: MUR 2667
Republican State Central Committee of
Maryland (Federal Account/Non-Federa
Account) and Kent Swanson, as treasurer

Colorado Republican Federal Campaign
Committee (Federal Account/Non-Federal
Account) and Douglas L. Jones, as
treasurer

South Carolina Republican Party (Federal
Account/Non-Federal Account) and John
Camp, as treasurer

Republican Party of Wisconsin (Federal
Account/Non-Federal Account) and
Robert R. Barrow, as treasurer

Dear Mr. Norcross:

This is to advise you that this matter is now closed. The confidentiality provisions at

2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the

complete file must be placed on the public record within 30 days, this could occur at any time

following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be

placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3400.

Sincerely, .

Mary AnBumigarner
Attorney



FEDERAL ELECTION CM I~O
~~ Waint on, DC 20463

December 11, 1995

W iilm Robert Baker Esur
209 N. Main Street
P.O. Box 245
Ashland City, TIN 37015-0245

RE: MUR 2667
Tennessee Republican Party (Federal
Account/Non-Federal Account) and
Joe R. Arnold, as treasurer

Dear Mr. Baker:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3400.

Sincerely,

Attorney
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FEDERAL ELECTION COMMISSIONO Washington, DC 20483

December 11J, 1995
Vigo 0. Nielsen, Jr., Esquire
Nielsen, Merksamer, Parrinello,

Mueller & Naylor
591 Redwood Highway, #4000
Mill Valley, CA 94941

RE: MUR 2667
California Republican Party (Federal

Account/Non-Federal Account) and
Shawn Steel, as treasurer

Dear Mr. Nielsen:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal

materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3400.

Sin erely,

Mar AtBumgarner
Attorney



~FEDERAL ELECTION COMMISS1ONU~Washington, DC 20483
December 11, 1995

Kenneth L. Connor, Esquire
119 E. Park Avenue
Tallahassee, FL 32301

RE: MUR 2667
Republican Party of Florida Federation
Campaign Committee (Federal
Account/Non-Federal Account) and
James H. Stelling, as treasurer

Dear Mr. Connor:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(aXl2) no longer apply and tis matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3400.

n erely, .

Mary Ann Bumgarner
Attorney



~FEDERAL ELECTION COMMiSION
~ Washington. DC 20463

December 11, 1995
MataWeisendl, Treaurer
Texas Republican Congressional Committee
P.O. Box 855
Austin, TX 78767

RE: MUR 2667
Texas Republican Congesional Committee

(Federal Account/Non-Federal Account)
and Martha Weisend, as treasurer

Dear Ms. Weisend:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3400.

Mary Ann Bumgarner
Attorney



( FEDERAL ELECTION COMMI881ONg
Washinton, DC 20463

North Carolina Republican Executive Committee
1410 Hillsboroughi Street
Raleigh, N.C. 27605

RE: MUR 2667
North Carolina Republican Executive

Committee (Federal Account/Non-Federal
r,,,Account) and Steve Stroud, as treasurer

" Dear Mr. Zeidman:

This is to advise you that this matter is now closed. The confidentiality provisions atC, 2 U.S.C. § 4 37g(a)(! 2) no longer apply and this matter is now public. In addition, although the04 complete tile must be placed on the public record within 30 days, this could occur at any timefollowing certification of the Commission's vote. If you wish to submit any factual or legal' " materials to appear on the public record, please do so as soon as possible. While the file may be~placed on the public record before receiving your additional materials, any permissible' - submissions will be added to the public record upon receipt.
O If you have any questions, please contact me at (202) 219-3400.

~Sincerely,

Mary Ann Bumngarer
Attorney



~FEDERAL. ELECTION COMMISSION
~~ ~Wasint, DC 204653

December 11, 1995
Paul Kelly, Jr., Esquire
Hinkle, Cox, Eaton, Coffield & Hensley
213 Montezuma
P.O. Box 2068
Santa Fe, New Mexico 87504-2068

RE: MUR 2667
Republican Campaign Committee of New

Mexico (Federal Account/Non-Federal
Account) and Andrea Smith, as treasurer

Dear Mr. Kelly:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3400.

Sincerely,

Mary An
Attorney

Bumgamner



~~~FEDERAL ELECTION CM I8O

Craig S. Burlkhardt, Esquire December 11, 1995
Solin, Northrup, fins
Cullen & Cochra, Ltd.

Suite 800, Illinois Building
P.O. Box 5131
Springfield, IL 62705

RE: MUR 2667
Illinois Republican State Central Committee

(Federal Account~on-FedrJ Account)
and Dallas Ingemunson, as treasurer

Dear Mr. Burkhardt:

This is to advise you that this matter is now closed. The confidentiality provisions at2 U.S.C. § 4 37g(a)(12) no longer apply and this matter is now public. In addition, although thecomplete file must be placed on the public record within 30 days, this could occur at any timefollowing certification of the Commission's vote. If you wish to submit any factual or legalmaterials to appear on the public record, please do so as soon as possible. While the file may beplaced on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3400.

ierely,

Mary Anni Bumgarner
Attorney



~FEDERAL ELECTION COMMISSION
~~ v, ngton, DC 20463

December 11, 1995

Foste, swit Collin & Smith P.C.
313 South Washngon Squar
Lasn, M1 48933

RE: MUR 2667
Michigan Republican State Committee

(Federal Accoumt/Non-Federal Account)
and William H. Gnodtke, as treasurer

Dear Mr. Doster:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(aX 12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3400.

Sincerely,

MaryA umgarner
Attorney



Mr. Pee G. Sheria, suieDecember 11], 1 995
Mr. Kennet von camurEq

One Riverfront Plaza
Suite 1410
Newark, New Jersey 07102

RE: MUR 2667
New Jersey Republican State Committee

_ (Federal Account/Non-Federal Account)
and H. George Buckwald, as treasurer

.f Dear Mr. Sheridan and Mr. von Schaumburg:
r.

~This is to advise you that this matter is now closed. The confidentiality provisions at
N2 U.S.C. § 4 37g(a)(12) no longer apply and this matter is now public. In addition, although thecomplete tile must be placed on the public record within 30 days, this could occur at any time~following certification of the Commission's vote. If you wish to submit any factual or legal~materials to appear on the public record, please do so as soon as possible. While the file may beplaced on the public record before receiving your additional materials, any permissible

" submissions will be added to the public record upon receipt.
D If you have any questions, please contact me at (202) 219-3400.

C" , Sincerely,

Mary Ann Bumgarner '
Attorney



U p FEDERAL ELECTION CM ISO
SWsngnDC208

December 11, 1995
Mr. Fran B. Strclad Esquir
Wilson, Strickland & Benson, P.C.
One Midtown Plaza, Suite 11I00
1360 Peachtree Street, N.E.
Atlanta, GA 30309-3214

RE: MUR 2667
The Georgia Republicans (Federal
Account/Non-Federal Account) and Bob
Mayzes, as treasurer

Dear Mr. Strickland:

This is to advise you that this matter is now closed. The confidentiality provisions at2 U.S.C. § 437g(aX 12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3400.

Sincerely,

Mary Anin Bumgarner C
Attorney



~FEDERAL ELECTION COMMISSION
~~~ Wahton, DC 20483

December" 11, 1995

Mr. William M. Doran, Esquire
Mr. Paul J. Orc, Esquire
Morgan, Lewis & Bockius
2000 One Logan Square
Philadelphia, PA 19103

RE: MUR 2667/
Republican Federal Committee of

Pennsylvania (Federal Account/Non-
Federal Account) and Patricia K. Poprik,
as treasurer

Dear Mr. Doran and Mr. Grc:

This is to advise you that this matter is now closed. The confidentiality provisions at

2 U.S.C. § 437g(aXI2) no longer apply and this matter is now public. In addition, although the

complete file must be placed on the public record within 30 days, this could occur at any time

following certification of the Commission's vote. If you wish to submit any factual or legal

materials to appear on the public record, please do so as soon as possible. While the file may be

placed on the public record before receiving your additional materials, any permissible

submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3400.

cerely,

Mary Ann Bumgarner
Attorney
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FEDERAL ELECTION COMMISS1ON

December 11. 1995

Mr ober Huffman Esq ur
Huffmnan, Landis, Weeks & Wist
103 N. Miami Street
West Milton, OH 45383

RE: MUR 2667
Ohio Republican State Central and

Executive Committee W/k/a: The Ohio
Republican Party (Federal Account/Non-

" " Federal Account) and Robert K. Wilson, as

r treasurer

Dear Mr. Huffman:

c, This is to advise you that this matter is now closed. The confidentiality provisions at

2 U.S.C. § 437g(aXI12) no longer apply and this matter is now public. In addition, although the

i-.. complete file must be placed on the public record within 30 days, this could occur at any time

~following certification of the Commission's vote. If you wish to submit any factual or legal

materials to appear on the public record, please do so as soon as possible. While the file may be

'r placed on the public record before receiving your additional materials, any permissible

C)> submissions will be added to the public record upon receipt.

',c" If you have any questions, please contact me at (202) 219-3400.

o, Sincerely,

Mary Ann Bumgarner
Attorney



U~v Wahigon, DC. 20463
December 11, 1995

Lay J. Steinberg Treastue
Republican Party of Kentucky
P.O. Box 10681
Frankfurt, Kentucky 40602

RE: MUR 2667
Republican Party of Kentucky (Federal

Account/Non-Federal Account) and
Larry J. Steinberg, as treasurer

Dear Mr. Steinberg:

This is to advise you that this matter is now closed. The confidentiality provisions at
2 U.S.C. § 437g(a)(12) no longer apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days, this could occur at any time
following certification of the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as possible. While the file may be
placed on the public record before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3400.

M BamLer'

Attorney



FEDERA ELECTION CO~SseN
Wshington, DC 20483

Robert Ruzzo, Esquire 
December 11, 1995Sheroune Powers & Needham

One Beacon Street
Boston, MA 02108

RE: MUR 2667
Massachusetts Republican State Committee(Federal Account/NonFedra Account)~and 

Lawrence Novak, as treasurer
Dear Mr. Ruzzo:

" This is to advise you that this matter is now closed. The confidentiality provisions at
c, 2 U.S.C. § 43 7 g(a)(12) no longer apply and this matter is now public. In addition, although thecomplete file must be placed on the public record within 30Odays, this could occur at any time04 following certification of the Commission's vote. If you wish to submit any factual or legal

CNJ materials to appear on the public record, please do so as soon as possible. While the file may beplaced on the public record before receiving your additional materials, any permissibleM)9 submissions will be added to the public record upon receipt.r If you have any questions, please contact me at (202) 219-3400.

C)Sincerely,

,..- / t(." / , 
I

Mary Ann Bumgarner
Attorney
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CASLE. COVLING

December 21, 1995

OVov.ToN.
I301 PICNNSYLVANIA AV

PO.BOX 75O I
WASH INGTON. D.C. ZI!'" ~a

Lawrence M. Noble, Esq. ' .
Federal Election Commission

999 E. Street, N.W.
Washington, DC 20463

Re: MUR 2667

Dear Mr. Noble:

I have reviewed your letter of December 11, 1995,
regarding MUR No. 2667. The Commission is unquestionably
correct in its decision to take no action against the George
Bush for President Committee, Inc. ("the Committee") and
J. Stanley Huckaby, its treasurer, in this matter.

Your letter is puzzling, however. In conveying that
the Commission has decided to take no action, your letter
accuses then-Vice President Bush of accepting "prohibited
contributions," and failing to report those contributions.
These gratuitous comments are not formal findings of the
Commission, and the public file should so indicate.

Moreover, as you and the staff responsible for this
matter are well aware, the staff thoroughly investigated this
matter for over seven (7) years and was unable to muster any
credible evidence to support the allegations. The fact that
the Commission, after such a thorough review, elected to take
no action underscores the impropriety of your suggestion that
a violation occurred.

Finally, your admonition that the Committee "should
take steps to ensure that this kind of activity does not occur
in the future," is so bizarre as to warrant no comment.

Please consider this letter as a formal request by
the Committee to correct any suggestion in your letter that
the Commission made any finding of any violation. We also ask
that you add this letter to the public record.
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COV$WTON & SURLING

Lawrence M. Noble, Esq.
December 21, 1995
Page 2

If you have any questions about this matter, please
feel free to call me.

Best personal regards.

Sincerely,

CC: Mr. J. Stanley Huckaby



Bobby R. Burchfield, Esquire
Covingtonl & Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D.C. 20044-7566

RE: ?4UR 2667
George Bush for

O President Committee,

Inc. and J. Stanley
r Huckaby, as treasurer

DerM.Bucfed

On December 26, 1995, this Office received your letter

C dated December 21, 1995, in which you reference the letter of

I December 11, 1995, sent to you by the Office of the General

Counsel. In your letter you request that this Office "correct

9 any suggestion" in its letter of December ii that the

Commission made any finding of any violation against 
George

r Bush for president Committee, Inc. and J. Stanley Huckaby, as

0 treasurer, and you also request that your letter 
be placed on

the public record.

This Office reminds you that on June 13, 1995, the

o Commission found probable cause to believe George Bush 
for

President Committee, Inc. and J. Stanley Huckaby, as treasurer

(the "Bush Committee"), violated 2 U.S.C. 55 434(b), 441b(a),

441a(f), and 441a(b) (1)(A), 26 U.S.C. S 9035, and 11 C.F.R.

S 9033.2(b) (2) . It was not until October 31, 1995, after

considering the circumstances of this matter, that 
the

Commission determined to take no further action against 
the

the Committee. Thus, the admonitions to the Committee

in this Office's letter of December 11, 1995, were based upon

findings by the Commission.

FEDERAL ELECTION COMMISSION

WASH IP4CI .DC 204b

January 4, 1996 "!



Page 2Bobby R. Burchfield

As requested, your letter dated December 21, 1995, viii beplace on the public record. If you have any questions, plea..
contact Mary Ann Bumgarner, the attorney assigned to this
matter, at (202) 219-3690.

General Counsel
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O PROCEEDINGS

2 Whereupon,

3 MARY MATALIN

4was called as a witness and, having first been duly sworn,

5was examined and testified as follows:

6 MR. BURCHFIELD: Can I Just say at the outset,

7 in addition to making the -- I won't make the elaborate

8 version of the speech about objections, but I do want to

9 say that we you appreciate your accommodating

1r 0 Ms. Matalin's schedule on short notice. That was, I know,

11I an imposition on you, and it was circumstances beyond our

12 control. We appreciate you going out of your way to do

13 it. Enough said about that.

S14 Proceed.

,)
15 EXAMINATION

C 16 BY MR. DENHOLM:

17 Q My name is Richard Denhoim and I'm representing

18 the Comnmision here today along with assistant general

19 counsel, Theresa Henessy.

20 This deposition is being taken pursuant to a

21 subpoena issued by the Commission on June 25th, 1992 in

22 connection with an investigation designated as MUR 2667.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage $



1 I want to remind you that according to section

2 437(g) of Title 2 of the United States Code, the

3 confidentiality of this investigation must be maintained

4 until the Commission closes this matter.

5 I'll be asking questions to obtain information

6 involved in the Commission's investigation of alleged

7 violations of the Federal Election Campaign Act of 1971 as

8 amended.

O9 The questions will not necessarily be limited to

10 your involvement, but will include request for information

11 I regarding other persons. Please treat these proceedings

12 as if you are ina court oflwadrmme htyou are

13 under oath.

F14 If you do not hear or understand a question,

15 will you please tell me in order that I may repeat it or

16 rephrase it?

17 A (No verbal response.)

18 Q You have to have a verbal response.

19 A Yes.

20 Q Thank you.

21 If you realize you've made an incomplete or

22 inaccurate answer, please let me know and I will let you

[ ACE-FEDERAL REPORTERS, INC.
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modify your response. The court reporter can only take

down words, so it is necessary that all your responses be

verbal.

If you need to take a break, let me know and

we'll take a break. After I finish my line of

questioning, I will instruct the court reporter to go off

the record. Only Ms. Hennessy or I may instruct the court

reporter to go on or off the record.

Would you state your full name and address,

please.

A Mary Matalin. 3031 Sedgwick Street, Northwest,

Apartment 501, Washington, D.C. 20008.

0 Are you represented by counsel here today?

A I am.

QCan you please state your counsel's name.

A Bobby Burchfield and Ben Ginsberg.

Q Are they representing you personally?

MR. BURCHFIELD: Yes.

MR. DENHOLM: Can the witness answer, please.

THE WITNESS: Yes.

MR. DENHOLM: I'm going to show you a document.

I will have the court reporter mark this as Exhibit 1. I

ACE-FEDERAL REPORTERS, INC.
Natiowide Coveag
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1 will have her hand it to yufor your review and your

2 counsel's review.

3 ~(Matalin Exhibit 1 identified.)

4 THE WITNESS: Do you want me to read this?

5 MR. DENHOLM: Take a look through it.

6 MR. BURCHFIELD: Just take a minute and thumb

7 through it.

8 (Witness reviewed document.)

Co
9 MR. BURCHFIELD: While she's looking at that,

10 let me just note that Ms. Matalin is here in her personal

C7* 1i capacity and not as a witness testifying on behalf of any

12 institution or organization. And the subpoena that is

13 directed to her -- we interpret as directed to her in a

S14 personal capacity in seeking documents of her personal

15 possession, custody or control.

16 THE WITNESS: Am I trying to read too much into

17 this? Is this just asking me to be here?

18 BY MR. DENHOLM:

19 Q Okay, well --

20 A I'm trying to be studious here. It looks like

21 this is just a request for my appearance. Is that --

22 Q Is that what the document says to you?

~ACE-FEDERAL REPORTERS, INC.
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documents.

BY MR. DENHOLM:

Q You didn't bring any documents rel

subpoena?

A No, sir.

QDo you have documents relevant to

A Whatever I have had has been turne

able counsel.

Q And counsel would be who?

A Bobby Burchfield and Ben Ginsburg.

evant to the

the subpoena?

d over to my

ACE-FEDERAL REPORTERS, INC.
Nationwide Covage __
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Q

deposit

A

0

please.

A

Q

to the

That's what it looks like.

Does it state that you are to appear for a

ion and to bring documents?

It does say that.

Can you take a look at page 4 of that document,

Is it true that it is dated June 25, 1992?

Yes, it is true.

Did you bring documents today with you relevant

subpoena?

THE WITNESS: Is that what that box is?

MR. BURCHFIELD: No.

THE WITNESS: Then I didn't bring any

@i
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1 MR. BURCHFIELD: Lot me just state that

2 Ms. Matalin, upon inquiry, had no documents in her

3 personal possession responsive to the subpoena. Any files

4 that were within her purview at the RNC were in fact

5 searched. And you have gotten the documents that would

6 have been responsive to your much broader subpoena on the

7 RNC.

8 BY MR. DENHOLM:
0

;.9 Q Where are you currently employed?

1 0 A Bush-Quayle '92, 1030 15th Street.

11 Q What is your job title?
(N)0Q 12 A I'm deputy campaign manager for political

13 operations.

14 Q How long have you been in that position?

15 A Since December 4, 1991.

O 16 Q Where were you employed Just prior to that?

17 A Republican National Committee.

18 0 How long were you employed there?

19 A From approximately January of 1989 until coming

20 to Bush-Quayle '92.

21 Q were you employed during June, July and August

22 1988?

, ACE-FEDERAL REPORTERS, INC.



01A Was I employed?

2Q Where were you employed during --

3A The Republican National Comnittee.

4Q When did you begin there?

5MR. BURCHFIELD: Asked and answered. You may

6 answer.

7THE WITNESS: I am really confused. I thought

8you just asked me about my most previous employment. Now

9you are talking about 1988?

1 0 BY MR. DENHOLM:

C 1 Q That's correct. You were employed by the

12 Republican National Committee during June, July and August

M)13 of 1988?

14 A Yes, sir.

15 Q What were your responsibilities at the

CA16 Republican National Committee during June, July and August

17 of 1988?

18 A I was director of Victory '88.

19 Q And what were your job responsibilities in that

20 position?

21 A As the national director, essentially my job was

22 to oversee the nationwide partybuilding program and

0
ACE-FEDERAL REPORTERS, INC.
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oversee staff related to implementing those programs.

Q Is that what Victory '88 was?

A Excuse me?

Q If you don't understand the question, you c

tell me you don't understand.

A I don't understand your question. Was it w

0 was Victory '88 a national partybuilding pr

A Victory '88 was a national partybuilding pz

Q Are you familiar with Unity '88?

A Yes, sir.

Q Can you describe Unity '88 for me, please.

A Unity '88 was conferences -- partybuilding

conferences to educate and inspire the grassroot

activists.

QWere Victory '88 events organized?

:an

hat ?

:ogram?

:ogram.

AI don't understand your question.

QI'm sorry, what don't you uncerstana a~out tnq

question?

A Were they organized? Or were they

free-for-alls? I mean, honestly, I don't know what that

means.

QYou don't understand the word "organized
t?

AcE-FEDERAL REPORTERS, INC.
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A I don't know what portion you -- yes, they were
organized am opposed to spontaneously occurring events.

MR. BURCHFIELD: Let me Just encourage the

witness not to argue with the examiner.

THE WITNESS: Sorry.

MR. BURCHFIELD: And if she says she doesn't

understand the question, I would appreciate it if you

could make an attempt to rephrase it rather than engaging

with the witness in an argument.

MR. DENHOLM: Well, I'm just trying to find out
what the witness doesn't understand about the question so

that I can straighten that out.

THE WITNESS: In an environment that is one

constantly fraught with disorganization, you can -- might

understand how I didn't understand what organized meant.

MR. BURCHFIELD: Was there a question pending?

MR. DENHOLM: I believe the witness said that

they were organized.

BY MR. DENHOLM:

Q Is that correct?

A Yes.

Q Who organized the Victory '88 events?

ACE-FEDERAL REPORTERS, INC.
Natonw~de Covqmrae
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A I don' t know what you mean by "ictory ' 88

event.'" That's why I'm having trouble with this

question.

Ii
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Q what would a Victory '88 event mean to you?

AA Victory '88 event to me would mean a

fundraising event.

Q So who would organize fundraising events?

A The fundraisers.

QAnd who were fundraisers?

A Margaret Alexander, Fred Bush, those that were

responsible for raising money.

QAnybody else?

A Well, there were a number of people working on

those events, many of whom I didn't know. There was a

staff that worked on the events.

Q were you the supervisor for victory '88?

MR. BURCHFIELD: Object to form. You may

answer.

THE WITNESS: I was -- my title was national

Victory '88 director. I don't know how to -- I don't really

understand your question.

BY MR. DENHOLM:

AcE-FEDERAL REPORTERS, INC.
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We at the Republican National Committee.

Did you report to anybody regarding decisions as

Victory '88?

Frank Fahrenkopf.

Were you also in charge of Unity '88?

ACE-FEDERAL REPORTERS, INC.
Nationwide Covrat

I
i

:)

M)

A

Q

far as

A

Q

' 14

Q HOW was the idea for Victory '88 created?

A It has long been a practice at the Republican

National Committee where I had been employed off and on

since the early '80s to engage in partybuilding,

volunteer-intensive, state party, coordinate with the

national party activities.

I cannot ever remember a time or a year where

there weren't these sorts of nonallocable partybuilding

volunteer activities ever since the law was amended in

1979, as you have presented at the outset of this

discussion. They have been cal.led various things in

various years and because it was 1988 and we expected we

were going to win that year, we just called it

Victory '88. But it was no different than any program run

in previous election cycles.

Q You said, "we called it Victory '88." Who are

we'?
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A As a component of Victory '88, yes, I was.

Q So Unity '88 was a component of victory '88?

A There were conferences, there were

partybuilding, volunteer activities.

Q Did you have to consult with Mr. Fahrenkopf

before you can make a decision regarding victory '88?

A As an employee would to an employer. I

certainly kept him informed of, as did all of his

employees, of what their activities were.

MR. DENHOLM: I'm going to show you a document.

I'll have the court reporter mark this as Exhibit 2.

(Matalin Exhibit 2 identified.)

MR. DENHOLM: I'll have the court reporter hand

it to you and you can review it.

I'd ask that you direct your attention to pages

9, 180, 198.

MR.

MR.

MR.

MR.

THE

MR.

BURCHFIELD: 9, 180 and 188?

DENHOLM: No, 198, Counselor.

BURCHFIELD: 180 and 198?

DENHOLM: 90, 180, and 198?

WITNESS: What was that again?

BURCHFIELD: I'm sorry. Could you just read

ACE-FEDERAL REPORTERS, INC.
Nationwide Covorare



s*.oI
3K/ak

1

12

13

14

15

16

17

18

19

10

1

122

me.

0 At the bottom of the page where it says

approved by" --

A Yes, sir.

Q -- on each page could you tell me the name that

appears there or names?

A Matalin/CAP, which was Carla Phillips.

Q And that is your name at the bottom of those

pages?

Yes.

Could you tell me what those documents related

to.

ACE-FEDERAL REPORTERS, INC.
Natinwd Cowr
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the full set of page numbers for us again.

MR. DENHOLM: Sure. I asked her to look at page

9, page 180 and page 198.

MR. BURCHFIELD: Thank you.

MR. DENHOLM: You're welcome.

(Witness reviewed document.)

BY MR. DENHOLM:

Q Could you describe those three documents for

me.

AThey look like regulation RNC purchase orders to
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A Well, they clearly say that they are for

Unity '88 conference, that's document 180. Unity '89

conference document 198; Unity '88 conference document 9.

Q Okay. Thank you.

Now, in your role with Victory '88, did you meet

with anybody regarding strategy?

A I met with the representatives from the other

committees and their other campaigns and other state

parties. So specifically that would be the Congressional

Committee, Senate Committee, Governors Association, the

campaign and state parties.

Q The Presidential Committee?

A Uh-huh.

Q Is that a yes?

AYes, I'm sorry.

QDo you know Margaret Alexander?

A I do indeed.

Q Did you know her in 1988?

A I did indeed.

QAnd where do you know her from?

A We are social and business friends.

Q Did you know her at the RNC in 1988?

ACE-FEDERAL REPORTERS, INC.
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A

Q

A

18

I did.

And what was her Job title at the RNC?

I don' t remember.

What were her job responsibilities?

She worked in the finance area.

What would that entail?

Raising money.

Did she work with state parties?

I believe so.

Do you know what she did with state parties?

I do not.

Do you know Pat Giardina?

I do.

Where do you know her from?

She is my deputy with the campaign.

At Bush-Quayle '92?

She is.

Did you know her in 1988 at the Republican

Commuit tee ?

I did.

And what was her job title then?

I don't remember.

ACE-FEDERAL REPORTERS, INC.
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1 Q What were her Job responsibilities then? i

2A She worked at the Republican National :,'-.

ZJI

3 Committee. The whole committee worked on essentially the :,>

4 same effort, which were these partybuilding activities. I

5 don't recall precisely what exact area and what her daily ,

6 responsibilities are -- were.i

7 Q was there an overall goal for Victory '88?

8 MR. BURCHFIELD: Object to form.
o)

c9 BY MR. DENHOLM:

10 Q You may answer.

11 A If the goal -- the goal was to make sure that all

CN
ie12 the campaigns at every level, from the top of tetce

O 13 to the bottom of the ticket, were working in unison. That

r 14 was the goal. And the secondary goal was to make sure
0

15 that as many volunteers as wanted to could work on these

ch 16 sorts of activities for the ticket.

17 Q And what was the top of the ticket?

18 A George Bush and Dan Quayle.

19 Q What was the bottom of the ticket?

20 A Legislative state, legislative candidates.

21 Q In the states?

22 A Yes, sir.i

AEFEDERA REPORTER, INC.'
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1 What was the goal of Unity '88?

2 A To educate and inspire the state and local

3 activists.

4O Anything else?

5A No.

6 0 Was there any fundraising of Victory '88 events?

7A I'm sorry, I really didn't hear.

8 Q was there fundraising at Victory '88 events?

9. A I did not do Victory '88 events.

10 i 0 Was a goal of Victory '88 to raise money?

11 i MR. BURCHFIELD: Object to form.

M) 12 THE WITNESS: A goal of Victory '88 was to design
" 13 and implement plans for the ticket to -- obviously to

C)14 implement these plans moneys had to be raised. But it was

CA15 not a -- no, that was not the goal. But clearly you could

16 not get at the goal unless you had resources to implement

17 the plan.

18 BY MR. DENHOLM:

19 Q Were there Victory '88 events?

20 MR. BURCHFIELD: Objection; asked and answered.

21 You may answer.

22 ITHE WITNESS: I do not understand what you mean

ACE-FEDERAL REPORTERS, INC.i
. . ... . .... N ation w de O m C ovrag



~1 by "Victory ' 88 event. ""

2BY KR. DENHOLK:" "•

3Q What would a Victory '88 event mean to you?

4A It's a -- it would be in my mind a fundraising

5 event.)

6 Q Was there any fundraising at Unity '88 events?

7A No.

8Q Why was there a need to have a separate set of

9 conferences called Unity '88?

1r 0 A Because when you are going to the general

C 11 election, the whole ticket from the top to the bottom has

12 to go forward together. Arnd there was a neto--thr

13 is always a need to energize the troops before you go into

~14 the general election. There is nothing tricky about it.

C'15 Q So that's why you called them Unity '88 events?

Ch16 A Right. They are postprimary events, where there

17 had been other races.

18 Q Who attended victory '88 events?

19 MR. BURCHFIELD: Object to form.

20 THE WITNESS: Volunteers and activists and

21 candidates and state party folk and political community.

22 BY MR. DENHOLX:

ACE-FEDERAL REPORTERS, INc.
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events?

go
QWho would be activists or --

A People who stuff envelopes, make phone calls,

door to door.

Q And who were the candidates that attended?

A Local candidates.

QAnybody else?

A Well, Senate candidates, Congressional

candidates.

Q Presidential candidates?

A Well, yes, of course.

0 Who attended Unity '88 events?

A I'm sorry, I thought you were talking about

Unity '88 events. Was this whole conversation on some

other event?

Q No, I believe I asked who attended victory

Oh then I made a mistake.

Well, let's go back. Who attended Victory '88

I do not know.

Who attended Unity '88 events?

My previous answer.

ACE-FEDERAL REPORTERS, INC.
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A

volunteers

Q

A

Could you restate your answer, please.

The Unity '88 events are attended by activists,

;, candidates.

And candidates would include --

yes.
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conferences?

A Activists and volunteers, candidates.

Q was there a difference between people who

ittended and people who participated?

A No. I don't -- unless I'm misunderstanding what

you are asking.

MR. BURCHFIELD: Object to form.

BY MR. DENHOLM:

Q were there participants in Victory '88 events?

A I don't know. I didn't do Victory '88 events.

Q were you in charge of Victory '88?

A Victory '88 events were fundraising events. I a

not a fundraiser, wasn't a fundraiser then, so I don't

know what the events were and I don't know who went to

them.

in

ACE-FEDERAL REPORTERS, INC.
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_- presidential candidates? Okay.
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0 Did anybody under your supervision organize

those events?

A Not under my supervision.

Q To attend a Unity '88 event, was there an

admission charged?

A No.

Q Did you make arrangements for anyone to appear

at Victory '88 events?

A Did I personally?

Q Yes.

A No.

Q Did anybody else?

AVictory '88 staff must have.

QWho was in charge of the Victory '88 staff?

A I was.

Q Did you make arrangements for anybody to appear

at Unity '88 events?

A Did I personally?

Q Yes.

A No.

Q Anybody under your supervision?

A Yes.

ACE-FEDERAL REPORTERS, INC.
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A

every ca

Q

people?

A

Q

Q..

A

Q

A

A

Q

A

25

Who were those people?

Well, there were over 100. I'm not sure who, in

se, secured which person to speak at the events.

Was there an immediate supervisor for these 100

Me.

How were people invited to Unity '88 events?

MR. BURCHFIELD: Object to form and foundation.

THE WITNESS: By letter, if I'm remembering.

BY MR. DENHOLM:

Did the RNC keep copies of those letters?

I don't know.

Do you know who would know?

No, I don't.

Did you see the letters?

Yes.

Did you keep copies of the letters?

I don't remember.

If you saw one, would you remember?

A Uh-huh.

QDid you have any contact with state party

committees regarding Unity '88 events?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage ______



1 A Did I personally? I did not personallycott

2the state parties about the Unity '88 events.

3 Who did?

4A I believe they were notified via letter from the

5chairman of the Republican National Committee.

6 Q Who drafted those letters?

7A Someone on his staff I'm sure. I don't know, I

8can't answer that question.

9, 0 You can't answer that question or you won't

" 10 answer that question?

11 I A I do not know who drafted letters for Frank

12 Fahrenkopf.

913 Q Did Mr. Fahrenkopf have a speechwriter?

14 (  A I do not know.

15 Q Did you have any contact with state party

c>' 16 committees regarding Victory '88?

17 A No.

18 Q Did anybody under your supervision?

19 A I don't understand what you mean by

20 'Victory '88."

21 MR. BURCHFIELD: Are we talking about Victory '88

22 events now or something different?

~ACE-FEDERAL REPORTERS, INC.



* 10

1,0 13

14

15

o,, 16

17

18

19

10

1

*122

0

THE WITNESS: I don't understand what you mean

by this. It is an umbrella name. Did I talk to state

parties, yes.

BY MR. DENHOLM:

QRegarding Victory '88?

A Victory '88 -- regarding their plans. Regarding

the weather. I don't really know what you mean by this.

Q You contacted them regarding their plans; is

that --

A Every state -- the central clearinghouse for

volunteer activities, hence the moniker partybuilding

activities, what were the state parties. And all the

candidates coordinated through the states. And they in

turn coordinated with the RNC.

Q Do you remember making arrangements for Mr. B

to speak at any Unity '88 event?

A No.

Q Any other trip at the request of Margaret

Alexander?

A No.

Q Did Mr. Bush appear at any Victory '88 event

you know of?

a11

ush

that
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A I don't know. I didn't do t.he Victory '88

events.

QDid he appear at any Unity '88 event?

A He did.

Q Was it ever the case during the summer of 1988

that Unity '88 conferences and Victory '88 fundraisers

occurred in the same cities?

MR. BURCHFIELD: Object; foundation.

MR. GINSBERG: You mean at the same time,

Counselor?

THE WITNESS: I don't know. I don't know.I

didn't do the fundraisers.

BY MR. DENHOLM:

Q So if there was a Unity '88 conference, you are

saying you would not know if there was a Victory '88

fundraiser on the same day?

A That is correct.

Q On a different day?

A I didn't do the fundraisers.

QDuring the summer of 1988, did you ever call the

Office of the Vice President to arrange an appearance by

Mr. Bush?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverag
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A N4O.

Q Did you tell anybody to?

A I put together the agendas.

he would have been on the agenda, I'm

instructed to make those arrangements

Q By you?

And to the extent

sure someone was

i1~

A-- my staff, as instructed -- someone on my staff

instructed by me to secure speakers for the agenda.

Q Did you ever personally call anyone at the

Office of Vice President regarding his appearances?

A No.

Q Did the Office of Vice President ever call you

regarding Mr. Bush's appearances?

A No.

Q Who on your staff would you have told to call

the Office of Vice President?

A Most likely Carla Phillips or Pat Giardina or

Grace Moe, and a number of deputies and how they divvied

up the operation after getting the general instructions, 
I

don't know.

Q Do you know who they would have talked to?

A No, sir.

ACE-FEDERAL REPORTERS, INC.
Nationwide Covrg ____
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0 0~ What would you have told your members of theii

2staff when they called the Office of Vice President to
3make plans for an appearance by Mr. Bush?

4A What would I have told them? We're inviting you

5 to a Unity '88 event.

6Q So it would be the RNC inviting Mr. Bush to

7 appear at a Unity '88 event?

8_ A Right. I'm guessing this -- I don't remember
9 this, but I'm presuming the protocol is that some piece of

1r 0 paper from the chairman of the Republican National

11 Committee must have been submitted to the Vice President's

12 Office. That's the -- how the system works.
D13 Q Please don't guess.

14 A Okay. Just trying to be helpful.
k 15 Q Did you keep telephone records of calls?

O 16 A No.

Q7 Did you keep notes regarding telephone calls?
18 A No.
19 Q Did you keep any records regarding Unity '88?
20 A I did not personally keep them. I'm sure RNC

21 kept them.

22 Q Regarding Victory '88?

p

n .. Nationwide Coverage 
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of that.

QWould the RNC have records regarding Victory '88?

A I don't know.

QDid they have records regarding Victory '88?

MR. BURCHFIELD: When?

MR. DENHOLM: During the summer of 1988.

THE WITNESS: Did they have records as the

program was ongoing?

BY MR. DENHOLM:

Q Did they keep records?

MR. BURCHFIELD: In 1988?

MR. DENHOLM: Yes.

THE WITNESS: Yes.

BY MR. DENHOLM:

QIn 1989 did they have records regarding

Victory '88?

A I wasn't there, I did not -- I wasn't there after

the fall of '88.

Q In 1989 did they have records regardinq

Victory '88?

A I don't know.
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Q In 1990 did they have records regarding

Victory '88?

A I do not know.

Q Who would have been in charge of keeping records

regarding Unity '88?

MR. BURCHFIELD: Object; foundation.

THE WITNESS: Some staff person.

BY MR. DENHOLM:

Q Do you know the staff person's name?

A No.

Q Who would have been in charge of keeping records

for Victory '88?

A Victory '88 fundraising events?

Q Yes.

A The fundraising division. That's a guess.

Q Do you know what records would have been kept

regarding Unity '88?

A I can only guess.

MR. BURCHFIELD: Don't guess.

THE WITNESS: Then I don't know.

BY MR. DENHOLM:

Q Regarding Victory '88?

ACE-FEDERAL REPORTERS, INC.
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A Fundraising events? I don't now.

Q Did the RNC only keep records regarding bills,

invoices, copies of checks regarding Victory '88 --

AI don't know.

Q -- regarding Unity '88?

A I don't know.

Q Do you know who would know?

A No, I do not.

Q were decisions made at the Republican National

Committee regarding who would pay for appearances by

Mr. Bush in the summer of 1988?

MR. BURCHFIELD: Object to form and foundation.

THE WITNESS: I don't know.

BY MR. DENHOLM:

Q Did you know in 1988?

A No.

Q Did you authorize payments of any bills

regarding Victory '88?

A Fundraising events?

Q Yes.

A No.

Q Regarding Unity '88 events?

ACE-FEDERAL REPORTERS, INC.
Nationwide Cover'ag



A Yes."+

2 Q Were you in a position to make decisions to ++i

3allocate disbursements regarding Unity '88?

4A Yes.

5 How did you go about allocating those

6 disbursements ?

7A By program.

8 Q Could you explain that in more detail, please.

9" A A program that was national in scope I would

1" 0 have allocated funds for.

11i Q How would you have allocated those funds?
12 MR. BURCHFIELD: Object to form.

913 THE WITNESS: By whatever the program cost.

r14 BY MR. DENHOLM:
C_) 15 0 What would you allocate it to?

O 16 MR. BURCHFIELD: Object to form.

17 THE WITNESS: The vendors who provided the J

18 materials for such a program.

19 BY MR. DENHOLM:

20 Q Would you have told state parties to pay certain

21 Ibills?
22 A No.

ACE-FEDERAL REPORTERS, INC.
~~Nationwide Coverage .
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Q Would anybody under your supervision have told

state parties to pay certain bills?

MR. BURCHFIELD: Object to form and foundation.

THE WITNESS: (No verbal response.)

BY MR. DENHOLM:

QVerbal response, please.

ANo -- I don't know.

Q No?

A I do not know.

MR. DENHOLM: I'm going to show you another

document. I'll have the court reporter to mark it as

Matalin Exhibit 3. And she can show it to you. And I'll

have you take a look at it.

(Matalin Exhibit 3 identified.)

(Witness reviewed document.)

BY MR. DENHOLM:

Q When Mr. Bush appeared in the city during the

summer of 1988, were there a number of furndraisers which

occurred in a particular city?

AI don't know.

Q Would anybody under your supervision have known?

A No.

ACE-FEDERAL REPORTERS, INC.
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QWhy is that?

A Because wO didn't do fundraising events.

QNobody under your supervision --

A No.

Q-- did fundraising events?

A No.

o At the Unity '88 conferences, was anyone ever

invited to attend a fundraiser at a different location?

A I don't know.

Q Did you attend Unity '88 conferences?

A I did.

o Which ones did you attend?

A I believe all of them.

Q Did you ever hear of anybody being invited to a

fundraiser at a different location?

A I did not. But people are not invited by word

of mouth, so I wouldn't have heard it.

Q People were invited by written invitation?

A I do not know. I didn't do fundraising events.

Q Did you attend any fundraisers?

A No.

Q Did you hear of Mr. Bush attending any

ii

O : :!i :
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fundraiseri?

A Did I hear of him?

Q Yes.

A Of course I heard of him attending fundraising

events.
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Q Regarding the trips listed on Exhibit 3, what

or responsibility did you have regarding the trips on

list?

A Whose trips are these?

MR. BURCHFIELD: Is your question what role she

had in the Vice president's appearance at these trips?

THE WITNESS: I don't know whose trips these

are.

MR. BURCHFIELD: Object to the form of the

question.

BY MR. DENHOLM:

QCan you tell me at which trips that are listed

there whether Mr. Bush appeared?

A No.

QDo you know of him appearing at any trips listed

there?

MR. BURCHFIELD: Object to form.

ACE-FEDERAL REPORTERS, INC.
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THE WITNESS: I know we had a Unity '88
conference in Cincinnati. I know we had one in Atlanta.

But I don't remember the dates. And so I don't know,

since this is unmarked, if this is in fact the Vice

President's calendar, and if indeed he was there on those

dates.

BY MR. DENHOLM:

QBut you do know he was in Atlanta and

Cincinnati?

A From June to August we were in Atlanta,

Cincinnati and Denver.

Q Do you know if fundraisers occurred in any of

these cities --

A I do not know.

Q -- on Exhibit 3?

A I do not know.

MR. BURCHFIELD: Please wait for him to finish

his question.

BY MR. DENHOLM:

Q At fundraising events, was it important to have

prominent individuals appear?

A Yes.

ACE-FEDERAL REPORTERS, INC.
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NO.

You did not?

NO.

You did attend the Unity '88 conferences, though;

correct?

Yes. Yes, sir.

Okay. Did the RNC develop any literature for

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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Q Was it important for them to speak at

fundraisers?

A Yes.

Q During the summer of '88 did you attend any

fundraisers at which Mr. Bush appeared?

A No.

QDid anybody on your staff?

A No.

Q Did any of the same people who attended Unity '88

conferences also attend Victory '88 events?

MR. BURCHFIELD: Object to foundation.

THE WITNESS: I don't know.

BY MR. DENHOLM:

Q In your position at the RNC during the summer of
1988, did you know Mr. Bush's travel itinerary?

A

Q

A

Q

is that
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those conferences?

A I think we had notebooks that the -- for the

conferences.

Q Anything else?

A I'm sure we had -- let me think about this. No,

I don't remember.

o were there pamphlets?

A I don't remember. I only remember the notebook.

Q Why do you remember that?

A Because it was such a hassle to put it together

and such a hassle to ship.

Q How did you put it together?

A We made a gazillion Xerox copies. You line them

up on a table and you collate them and you three-whole

punch and you stayed there all night and put them 
into

sections.

o You put them in binders?

A Right.

Q what did the binders look like?

A Three-ring binders.

Q what color were they?

A White? I don't remember.
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Q
A

Q

for Unity

Q

events?

wore they white or you don't reembr?

I don't remember.

And this literature was prepar~ed specifically

'88 events?

MR. BURCHFIELD: Object. Asked and answered.

THE WITNESS: Yes.

BY MR. DENHOLM:

Was this literature used at any Victory '88

A I don't know.

Q were the notebooks distributed to Unity '88

conference attendees?

MR. BURCHFIELD: Objection; asked and answered.

THE WITNESS: Yes.

BY MR. DENHOLM:

QWere they distributed to participants?

A I don't understand the difference between a

participant and an attendee.

Q was there a difference between participant and

attendee, to your knowledge?

MR. BURCHFIELD: Object to form.

THE WITNESS: You might call them a participant,

ACE-FEDERAL REPORTERS, INc.
Nationwide Coverae _
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I might call them an attendee.

BY KR. DBNHOLMI:

Q I want to know what you call them.

MR. BURCHFIELD: Call -- if I could just make a

suggestion and maybe this will move along a little more

quickly. If you can give her an example of the type of

person you are talking about so that she could tell you

whether she considers that person a participant or an

attendee. If you are talking about a speaker or if you're

talking about who that sits in the audience, whatever

category you are talking about.

But I do think the record is getting a little

belabored as to -- you are talking participants and

attendees and she's saying she doesn't understand the

distinction.

So if you could either define your term or give

her an example of the type of person you are talking about

and let her adopt a term, either way is fine, but were

just going around in circles right now.

BY MR. DENHOLM:

Q Were participant speakers at the conferences?

AIf you want to call them participant speakers,

ACE-FEDERAL REPORTERS, INC.
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then Viil call them speakers. In my mind, everybody

participated in the events. If you are calling them

participant speakers, then that's how I'll understand that

if you choose a distinction.

Q Okay.

A And I will call "attendees" people that came and

watched the participants. How's that?

Q But everybody received a Unity '88 conference

notebook?

A No, attendees only.

MR. DENHOL4: I'm going to show you another

document. I'll have the court reporter mark it. This is

Matalin Exhibit 4.

(Matalin Exhibit 4 identified.)

MR. DENHOLM: She can show it to you and you can

take a look at it. Review it for a moment.

THE WITNESS: You want to know why I remember

that monster?

MR. BURCHFIELD: Is there a question?

(Laughter.)

MR. GINSBERG: Let me note for the record the

same objections as yesterday, that the initial documents

ACE-FEDERAL REPORTERS, INC.
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have.

THE WITNESS: How about this; I recognize the

Unity '88 table of contents.

ACE-FEDERAL REPORTERS, INC.
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And then which portions are you familiar with?
Well, this is a conglomeration of stuff.

I'm sorry, what do you mean by 'stuff?

You know, this is --

MR. BURCHFIELD: Be happy with the term that you

C

C'

0

A

Q

A

44

that have been handed to the witness were not part of the

conference notebook as turned over by the Republican

National Comm~ittee.

MR. DENHOLM: I will note for the record also,
as I did yesterday, that the first 15 pages were turned

over by the Republican National Committee, though not in

the exact form.

(Witness reviewed document.)

BY MR. DENHOLM:

0 Are you familiar with this document?

A I'm familiar with this cover. (Indicating).

Q Why are you familiar with that?

A Because it says "Unity '88 conference,

Tictory '88.'
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BY MR. DENHOLM:s

Q And that would be beginning on what page? It is

marked in the lower right.

A 15. You want me to go through every page?

QNo, you don't have to go throuigh every page.

And what was the purpose of this document?

A This is not the document I remember. These are

not the contents that I remember in total of being the

Unity '88 book.

Q What do you remember as being the Unity '88

book?

A I remember this (indicating). I remember this

(indicating). I don't remember this (indicating). I

don't remember this (indicating).

Q wait, that would be pages 19 -- what's the last

page that you --

MR. BURCHFIELD: Why don't you call out the page

numbers. Let's go back again and if you wouldn't mind,

just call out the page numbers of what you remember.

BY MR. DENHOLM:

Q Pages 1 through 15?

A No. I remember page 1. I don't remember -- this
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1will take a long time -- I don't remember 2 through 12.

2Q You do remember 2 through 12?

3A I do not remember 2 through 12. I do remember

4 page 13, 14, 15. I don't remember really remember this,

5 (indicating), kind of neat, though. 16 I don't remember.

6 17, I don't remember. Speech I don't remember, which is

7 18 through 26.

8 whose speech is that?

9A It is titled Frank J. Fahrenkopf. I do remember

10 this. The RNC building roster, page 28. 1 don't really

11 remember this, 29 and 30.

12 I remember this, 31 and 32. I remember this,

13 33, 34. I remember 35, 36. I remember 37, 38. I

14 remember the ever-so-organized volunteer activities mero

15 from our counsel, 39, 40, 41 and 42. I don't remember 43,

16 44, 45, 46, 47. I don't remember 48, 49, 50, 51, 52, 53,

17 54. I can't read 55. I don't remember 56, 57, 58, 59,

18 60, 61, 62, 63, 64, 65, 66, 67, 68, 69, 70, 71, 72, 73,

19 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 86, 87,

20 88, 89, 90, 91, 92, 93, 94, 95, 96, 97, 98, 99, 100, 101,

21 102, 103, 104, -5, -6, -7; 108.

22 I recognize 109 as sort of a tab. I don't

t AcE-FEDER AL REPORTES, INC.
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iterally remember it. I don't literally remember 110,

11, 112, 113, 114, 115, 116, 117, 118, 119, 120, 121,

22, 123, 124. Maybe this will be easier if I do this.

I don't remember 125 through 130. I do remember

age 131, 132, 133, 134, 135, 136, 137, 138, 139, 140,

L41. 142 is blank. I remember that. (Indicating). This

Looks like a repeat. 143.

Q You do remember page 143, though?

A Well, I guess it isn't -- yes, it is.

MR. BURCHFIELD: It looks the same.

THE WITNESS: Same thing. It's exactly the

same. So let's see, that goes through -- 143 through 144

are duplicates.

MR. BURCHFIELD: 154?

THE WITNESS: 154, excuse me. 154 is a title

page. It looks familiar. t recognize 155, 156, 157, 58,

59, 60, 161, 162, 163, 164. 65 is a blank.

I don't remember these -- actually, I do remember

these contributions from the Senate committee, the

Congressional Committee and the Republican Governors

Association, which are pages wherever we left off until

197. And I do remember pages 198 through 225.

l:
1

1
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By MR. DENIIOLK z

Q Okay, thank you. You may want to gather it back

up and we will have to refer to it again.

Did you state that the conference notebook was

bound in a three-ring binder?

A It was.

Q Are you saying that the pages that you

mentioned -- that certain pages were not included in that

notebook?

AI'm saying I don't remember their inclusion.

o If you could turn to page 19 in Exhibit 4.

Can you state what that document is.

APage 19 is entitled "Chairman Frank J.

Eahrenkopf, Jr."

o Could you review that for a moment.

AIt appears to be --

MR. BURCHFIELD: Would you like for her jusi

look through the speech?

THE WITNESS: Is that what it is? It looks

tto

like

a speech.

MR. DENHOLM: Yes.

(Witness reviewed document. )

ACE-FEDERAL REPORTERS, INC.
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1. BY MR. DENHOLK; ;::

2Q Do you recognize this as the speech as having i

3 been given by Kr. Fahrenkopf at the Unit:y '88 conference? 11

4A Not necessarily. It looks li)4e it would be.

5 But I don't specifically remember it or recognize it.

6Q Do you remember him giving a speech at the

7 Unity '88 conference?

B A Yes.

9Q Turn to page 49 of the document, if you could,

If) 10 please. If you could just review pages 49 and 50.

vD11 (-Witness reviewed document. )

12 BY MR. DENHOLK:

, 9 13 Q Can you state for the record what you are

r14 looking at, please.

15 A A --

Ch16 MR. BURCHFIELD: You want her just to read what

17 it says?

18 THE WITNESS: It is what appears to be an essay

19 by the late Lee Atwater.

20 BY MR. DENHOLM:

21 Q Did Mr. Atwater speak at the Unity '88

22 conferences?

ti ~ ~AcE-FEDERAL REPORTERS, INC. .;,
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MR. BURCHFIELD: Object; foundation.

THE WITNESS: I don't know. I don't know.

BY MR. DENHOLM:

Did Mr. Bush speak at Unity '88 conferences?

He did.

Do you remember what he said?

No, I don't.

Do you have any record as to what he said?

No, I don't.

ACE-FEDERAL REPORTERS, INC.
Nation~wide Coverage

A I believe he did.

o Was this a speech that he gave?

A I don't remember.

o Do you remember any remarks that he may have

made at the Unity '88 conferences?

A No. I Just remember him.

Q Could you take a look at page 57, please. Could

you read the heading and the subheading, please.

A 'Statement of the Vice President, agriculture."

o What's the heading at the very top of the page?

A "George Bush for president."

Q Was this a speech given by Mr. Bush at Unity '88

conference?
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Q We're done with that, I think, for now, for the

time being.

Prior to the summer of 1988, did you work for

the George Bush for President Committee?

AI did.

Q And what was your Job title there?

A Midwest regional political director.

QWhat were your job responsibilities?

AI was the political director for the Midwest

states.

Q

pos it ion?

the s

And more specifically, what did you do in that

A I ran the campaign for Midwest states. I ran

5tate campaigns in the Midwest states for the national

campaig

Q

travel

A

Q

A

Q

A

n.

Did you have any involvement with Mr. Bush's

schedule in that position?

As the Midwest regional political director?

Yes.

Yes.

You did?

Uh-huh.

ACE-FEDERAL REPORTERS, INC.
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MR. BURCHFIELD: Object to form; foundation.
THE WITNESS: I'm sorry, I don't understand your

question.

BY MR. DENHOLM:

Q Was -- did the method of planning change?

ACE-FEDERAL REPORTERS, INC.
Nationwide Covrage
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into thE

Q

A

judgment

none of

Q

Q

A

Q

schedule

schedule

1988?
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And what was that?
It was my decision whether or not he should come

i state, and when he did, where he should go.

So you arranged for him to come into a state?

I did not arrange. I made the political

which state and where inside the state. I made

the arrangements.

And who would have made the arrangements?

The campaign.

The George Bush for --

George Bush for President campaign.

-- Committee?

Committee.

And knowing what you knew about his travel

in that position, did anything about that travel

change just prior to or during the summer of



A I was rnot involved

cared about my states.

Q Did communications

schedule?

in the pla~xning. I only

change as far as the travel
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A I only cared about my states.. I don't know any
other communication except my own personal ones.

QAnd during 1988, when did you start at the RNC?

A I think in April. Something like that. I don't

remember exactly. I think it was in the spring.

Q Did you know less about Mr. Bush's travel

schedule?

A I only ever knew about the President's travel

schedule or the then-Vice President's travel schedule as

it pertained to my states.

Q Did you have contact with the George Bush for

President Committee during the summer of 1988 regarding

Mr. Bush's appearances?

MR. BURCHFIELD: Could you read the question,

back, please.

(The reporter read the record as requested.)

MR. BURCHFIELD: Are we focusing on the June

through August time frame now?

ACE-FEDERAL REPORTERS, INc.
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KR. DENHOLK: Yea.

MR. BURCHFIELD" After she had left the George

President campaign?

MR. DENHOLM: Yes, during June, July and August

1988.

THE WITNESS: Did I -- let me rephrase -- let me

reask you so I know I am understanding the question.

BY MR. DENHOLM:

QI will restate the question.

A Thank you.

0 And if you don't understand, tell me.

A Okay.

Q Did you have any contact with the George Bush

for President Committee during the summer of 1988

regarding Mr. Bush's travel schedule --

A No.

Q-- regarding any appearances that he made?

A No.

Q When you worked for the George Bush for

President Committee -- let me rephrase that.

Committee

Did you work for the George Bush for President

between January and April 1988?

ACE-FEDERAL REPORTERS, INC.
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Q Did you know of these expenditure limitations

during June, July and August of 1988?

A It wasn't my job, man.

MR. DENHOLM: Would the witness like to take a

five-minute break?

THE WITNESS: No, I'm all right. Thank you.

MR. BURCHFIELD: Just a minute.

(Witness conferred with counsel.)

BY MR. DENHOLM:

Q I would like to go back to the Unity '88

conferences. were there any decorations at the Unity '88

conferences?

A I don't remember.

Q were there decorations at the rallies?

ACE-FEDERAL REPORTERS, INC.
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A Yes.

Q In your position, were you aware of any

expenditure limitations that the George Bush for President

Committee was required to follow?

A No.

Q Why not?

A Why would I? It wasn't my Job. I was putting

out fires.
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I
I A All I remember at the rallies were handheld

signs, that's all I remember.

Q What did those signs say?

A Whatever people wrote on them. They are

handcrafted, handheld signs.

Q Could you give me some examples as to what t

signs said.

A "Go GOP." Something like that. They would

a picture of an elephant.

Q Did any refer to Mr. Bush?

A I don't remember specifically. I only remem
elephants because I -- there is -- they are such a hid4

symbol.

have

ber

eous

Q Why do you remember GOP?
A Because it is such a good word. GOP. I just

like it. I like how it looks.

Q Do you remember anything else about decorations

at Unity '88 conferences?

A No. No, I don't really.

Q Did you see anybody wearing hats at the

conferences?

A Elephant hats.

ACE-FEDERAL REPORTERS, INC.
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Q

conference

A

Q
"George

A

Q

A

elephant

Q

A

Q

A

Q

A

calling

Q

A

Yes.

Can you describe those for me, please.

ACE-FEDERAL REPORTERS, INC.
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Okay. was anybody v aring a k at that said

Bush for President"?

I don't remember that.

Or that referred to George Bush in any way?

I don't remember that. I remember only those

hats which reappeared'at the convention.

were there any banners?

I don't remember.

You said there were handheld signs?

Uh-huh.

And who made those?

The activists that came, or as we are now

them, attendees.

Did the RNC create any of those?

Huh-uh.

MR. BURCHFIELD: Is that a no?

THE WITNESS: No.

BY MR. DENHOLM:

Were there working sessions at these Unity '88

El
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lawyers

Q

associa

A

Q

A

Q

or Augu

Unity'

A

on the partybuilding activities.

Did any of the state parties pay for any costs

ted with the Unity '88 conferences?

I don't know.

Who would know?

I don't know.

Did anybody who worked for you during June, July

,st request payment from state parties for the

88 conferences?

I don't know.

MR. BURCHFIELD: Object; foundation.

ACE-FEDERAL REPORTERS, INC.
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A Typically they would be -- I don't remmbr them

specifically. But typically they would include

presentations by a representative of the Congressional

Committee, the Senatorial Committee, the Governor's

Committee, myself, the state and local -- the RNC state and

local director, which is the person responsible for

legislative campaigns, somebody from the communications

division. In essence what they did is run through the RNC

programs.

QAnything else?

AI think there was probably a section by the
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BY MR. DENHOLK:

Q I'm sorry, what was your answer?

A I don't know.

Q Did you tell anybody on your staff to contact

state parties regarding payment of costs associated with

the Unity '88 conferences?

A No.

Q Did you ever speak at the Unity '88 conferences?

MR. BURCHFIELD: Object. Asked and answered.

BY MR. DENHOLM:

Q You may answer.

A Yes.

Q What did you speak about at these conferences?

AI don't remember. I'm sure I gave some spiel

about how important it is to have volunteers involved and

how important they are to the process.

Q Did you ever speak about voter contact

programs?

A In what context? The legal context or --

MR. BURCHFIELD: At the Unity '88 conferences you

are referring to?

MR. DENHOLM: That's correct.

ACE-FEDERAL REPORTERS, INC.
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11 THE WITNESS: I don't remember. 
:

2 BY KR. DENHOLK:

3 Q Did you have a written speech?

4 A No. That's too organized. No. I just had a

5 schtick. You know, I just kind of talked 
about -- tried to

6 inspire the volunteers and 
tell them how important they

7 were to the process, you know, 
they were the backbone of

8 the Republican party. That kind of inspirational, 
be it

9 usually boring, if anything.

I) 0 Q when did you speak?

11 A The working session day.

12 MR. DENHOLM: I'm going to show you another

D 13 document and ask you to review 
it after the court reporter

~14 marks it as Exhibit 5.

<D15 
(Matalin Exhibit 5 identified.)

0OO 16 (Witness reviewed document.)

17 THE WITNESS: Okay, I recognized it. Do you

18 want me to read it?

19 BY MR. DENHOLM:

20 Q No, just identify it, please.

21 1  A It's the affidavit of Mary 
Matalin.

22 Q Turning to the eighth paragraph.

AEFEDERAL REPORTERSNC
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1I  Is it true that you state that "Broad political
2 themes of candidates were discussed"? •

3A Where? I mean, do you want me to read this?

4 MR. BURCHFIELD: Where are you reading from,

5 Mr. Denhoim?

6 THE WITNESS: Oh, here's where you are getting

7 "participants" and "attendees.",

8Yes, this does read "Conference participants
¢9 briefed attendees on the broad political themes of the

trn 10 upcoming elections, including education, the environment,

ii crime and the economy, as well as subjects such as the use

12 of volunteers, mechanics of partybuilding programs and the
. D 13 plans for the upcoming Republican convention.' Et cetera

r14 et cetera.

S15 BY MR. DENHOLM:

C 16 Q Have you read that paragraph before?

17 A I believe I have.

18 Q Can you tell me what is meant by "broad

19 political themes.'

20 MR. BURCHFIELD: Object to the form.

21 THE WITNESS: Broad political theme is the
22 difference between the Republican party and the Democratic

I

ACE-FEDERAL REPORTERS, INC. !
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1 party. That is to say a party that honors the individual
2 versus th. party that thinks the government should be
3 running people's lives. That would be a broad political

4 them.

5 BY MR. DENHOLM:
6Q Did a discussion of broad political themes

7 include discussing presidential policies?

8 A I think they include Republican policies and the
("9 President as the leader of the party would naturally --

In 10 that his views would be included in the broader Republican
C) 11 philosophy and discussion of Republican ..policies.

12 Q Did you ever use the term "rallying the troops"?
D13 A Oh, Lord, I can't -- I don't know. It is such a

r14 commonly used political term.
o,15 Q What would that term mean?
O 16 A Inspiring the troops. The troops being

17 grassroot activists and volunteers.

18 Q And how would you inspire the troops?
19 A By talking about, in the most emphatic of terms,

20 how important it is to keep republicans elected at all
21 levels, the future of our country and life as we know it

22 on this planet being necessarily determined by those

S

ACE-FEDERAL REPORTERS, INC.
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elections.

Q Was it important to have presidential candidates

appear at events to rally the troops?

A Sure.
Q Was it important for Mr. Bush to appear at those

events in order to rally the troops?

A Which events are we referencing?

Q Unity '88 conferences.

A Sure. Important but not necessary.

Q What about at Victory '88?

A I don't -- if by Victory '88 you mean fundraising

events, it is important but not necessary.

Q Was it more important to have Mr. Bush appear at
Unity '88 conference events to rally the troops than other

presidential candidates?

MR. BURCHFIELD: Object to form.

THE WITNESS: Are you talking about the period
from June to August? There weren't any other presidential

candidates then.

BY MR. DENHOLM:

Q So it was important to have Mr. Bush appear to

rally the troops?

ACE-FEDERAL REPORTERS, INC.
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HR. BURCHFIELD: Object to form. it calls for

opinion.

THE WITNESS: It was important but not

necessary.

BY MR. DENHOLM:

Q Was it more important to have Mr. Bush ap

than other participants?

A No, I don't -- you know, not necessarily.

mean, this -- these are grassroots activists. They

elect Republicans, I don't know what's important to

or what's more or less important to them.

Q I would like to turn your attention to th4

of trips again and specifically the July 8th, 1988

appearance in Atlanta.

A Uh-huh, as in yes.

Q was that a Unity '88 conference?

AMay I refer to the affidavit? I don't rem

the dates offhand.

QDo you remember Atlanta being a Unity '88

conference?

A Yes, I do. I do not remember the specific

date.

pear

I

want to

them

list

iember

ACE-FEDERAL REPORTERS, INC.
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1 Q Did you have any contact vith representatives of
2the George Bush Committee for the Atlanta Unity '88

3 conference?

4A No.

5Q Did you have any contact with~the Georgia

6 Republican party for that conference?

7A I don't. I didn't.

8 Q Did anybody under your supervision?

C A In the context that all the state parties were

10 invited to -- all the Republican National Committee members

11i from each of the state parties, which would obviously

12 include Georgia, would have been contacted by Frank
ri,

13 Fahrenkopf via letter to the Unity '88 conferences.
-)14 So one could conclude that Georgia would have

15 been contacted by someone at the RNC, via letter.
CA16 Q So the Republican National Committee contacted

17 the states regarding the --

18 A Right.

19 Q -- the events? Okay.

20 And did Mr. Bush appear at this Unity '88

21 conference?

22 A Yes.

iACE-FEDERAL REPORTERS, INC.
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A

Q

A

Q

unity in 1

A

Q

A

specifical

I don't know.

Do you know if he made any official appe

I don't know. I really don't know.

Did you ever hear of the term "Victory t

988 rally" in Atlanta on July 8th, 1988?

"Victory through Unity"?

'Victory through Unity in 1988 rally."

I don't -- I mean, I don't remember that

ly.

arances?

hrough

ACE-FEDERAL REPORTERS, INC. L
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Q Did he only appear at the Unity "88 conference?

MR. BURCHFIELD: Object to form. While in

Atlanta on that trip? Is that what you are asking?

MR. DENHOLM: Yes.

THE WITNESS: He appeared -- I don't know what

part of the trip you are talking about. He appeared at --

he did not appear on the work day, he appeared the day

before to -- as I'm remembering it.

BY MR. DENHOLM:

Q You mean he appeared at the rally?

A Yes.

Q Do you know if he appeared at any fundraisers in

Atlanta?



QDid you ever hear of a Victory '88 Georgia Unity i

reception?

A No.

Q While you were in Atlanta, did you attend any

dinners where Mr. Bush appeared?

A No.

0 Have you ever heard of the term "Presidential

1
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A Uh-huh.

Q was that a yes?

A Yes.

QCan you describe what presidential Trust was.

A It is an RNC fundraising effort.

Q Were the fundraising efforts directed to the

candidacy of Mr. Bush?

MR. BURCHFIELD: Object to form.

THE WITNESS: I only remember it as one of the

names of one of many fundraising efforts conducted by the

RNC. I don't know what -- you know, they all had names.

I don't know what went to what.

BY MR. DENHOLM:

Q Did any of your job responsibilities involve the

ACE-FEDERAL REPORTrERS, INC.
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1 Presidential Trust?

2A No.

3Q Do you know whose job it was --

4A No.

5 -- I'm sorry, was that a no?

6A No, I'm sorry. I'm really sorry. Excuse me.

7Q At any Unity '88 conference was a press

8 conference held?

9A I don't remember specifically, but that would

10 have been standard operating procedure.

11 Q Why was it standard operating procedure?

12 A The communications division at the Republican

13 National Committee just also attached press conference at

14 any event they did.

I5 Q Did Mr. Bush attend a press conference at

16 Unity '88 conferences?

17 A I don't remember.

18 Q Why were press conferences held?

19 MR. BURCHFIELD: Object to form and foundation.

20 THE WITNESS: For earned media.

21 BY MR. DENHOL4:

22 Q Could you describe earned media for me.

ACE-FEDERAL REPORTERS, INC.
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I don't know.

Did you remember what the press rooms looked

like?

A No.

o How were members of the press gathered at the

Unity '88 conferences?

A I don't know.

o Do you know who would know?

A Probably someone from the communications, the

1988 communications staff of the Republican National

Committee.

QAnd can you remember any of their names?

A Debbie Messick.

MR. BURCHFIELD: Let me reiterate, the witness

is not being asked to speculate. Please testify only from

ACE-FEDERAL REPORTERS, INC.
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A It is media you don't have to. a for.

Q Did the Republican National Committee set aside

press rooms for the purposes of having press conferences?

A I don't remember, but that would have been

standard operating procedure.

Q RNC paid the costs associated with setting up

those?

U -
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1 your personal knowledige.

2THE WITNESS:z I don't know who did them. I know

3 they were pulled together by the communications division.

4 BY MR. DENHOLM:

5Q Okay. Did Debbie Messick head the

6 communications division?

7A No, she's just a name that popped into my head.

8 She didn't run it.

9 .Q Do you remember any questions that were asked

if1 0 during any of the press conferences?

11I A I did not attend them.

12 Q Do you know anybody who did attend the press

913 conferences ?

14 A No.

0
15 MR. DENHOLM: I'm going to show you another

CA16 document. I'll have the court reporter mark this as

17 Matalin Exhibit 6.

18 (Matalin Exhibit 6 identified. )

19 MR. BURCHFIELD: While she is looking at that,

20 let me just note that we would like the exhibits attached

21 to the transcript and to our copies of the transcript,

22 please.

1 ACE-FEDERAL REPORTERS, INC.



W 1 (Witness reviwed document.)2 THE WITNESS: Okay.

3 BY MR. DENHOLM:

4 Q Are you ready?

5A Uh-huh.

6 Q Are you familiar with any of the names on that

7 list?

CJ8A Well, I know number 1. Yes, I know Mary, I know

~9Carla, Grace, Pat, yes, I know most of these people.

1 0 don't know Karen Ellis. I don't remember Tim Thompson or

11 Libby Hamilton, Lori Phelps. God, what a blast from the

S12 past. Charles Blackburn. I remember everybodyel.

913 Q You remember all the other names --

14 A Right.

15 Q -- listed on Exhibit 6?

O 16 A Right.

17 Q Why do you know those?

18 A Because they all worked at the Republican

19 National Committee.

20 Q Did any of them also work for the George Bush

21 for President Committee during June, July and August of

22 1988?

ACE-FEDERAL REPORTER, INC.
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A I don't think so.

QYou don't think so?

A I don't know. I mean, I can't remember all

these people, specifically where they worked. This looks

like a lineup of the RNC. This is the field division.

This is my staff. This is the advanced staff. This --

QWait. Wait. Who would that be?

A Going to like number 4, that was my immediate

staff.

Q That would be 1 through 4?

A 1 through 4 is my immediate staff. And then I

can't -- I mean, it also blends together. Represented here

-- which I cannot do by number for you because I don't

remember everyone -- are the field division of the

Republican National Committee, some advanced guys, and the

directors of the various divisions of the Republican

National Committee, the chairman and the cochairman of the

Republican National Committee. So one could conclude this

is an RNC list.

Q Okay, thank you.

Who was Fred Bush?

A He is a -- he's a fundraiser, Republican party.

ACE-FEDERAL REPORTERS, INC.
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U 1 Q How doyou knlowhiN?
2A I know him from being in the Republican party

3for a long time.

4 Did you ever work with him?

5A Yes, I did.

6Q Where did you work with him? ,

7A I worked with him in 1988 at George Bush for

8president and also at the Republican National Committee.

9Q Do you know where he works now?

1D 0 A I think he's in Seville.

11 Q I'm sorry, did you state he did fundraising for

~12 the Republican National Committee?

13 A Yes.

r14 Q And how did he raise funds for the Republican

D 15 National Committee?

O 16 MR. BURCHFIELD: Object to form and foundation.

17 THE WITNESS: I don't know. I'm not a

18 fundraiser. I don't know how he did it.

19 BY MR. DENHOLM:

20 1 Q Did Pat Giardina report directly to you?

21 A I think so.

22 MR. BURCHFIELD: This is during the June through

~ACE-FEDERAL REPORTERS, INC.



U Augurer time frame in 1988? !

2 MR. DEIIHOLM: That's correct.

3 THE WITNESS: Yes.

4BY MR. DENHOLM:

5Q Yes? Did Pat Giardina report to Steve Kinney?

6A I don't remember. I think she might have been

7 in his region, his -- that being the western region and I

8 don't remember what were the formal lines of authority.I
.1

9 think I might have just pulled her to help me.

10 Q Pulled her from the western region?

11 A Pulled her from other projects. I'm remembering

| 12 that the western region was her region. Idntrmme

13 who -- if she reported to Kinney or what. It's not quite

14 as authoritarian as that; everybody pitched in.

15 Q You pulled her to do what?

o 16 A Help me on these Unity conferences.

17 Q What was Steve Kinney's job?

18 A He was a regional political director for the

19 western region.

20 Q What did political directors do?

21 A They ran -- well, the Republican National

22 Committee regional political directors?

~ACE-FEDERAL REPORTERS, INC.
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Q yes.

A They worked with the state parties in their

states and their region.

Q Doing what?

A Helping coordinate the national party and the

state party activities.

QDid Grace Moe conduct the Unity '88 conference in

Denver?

MR. BURCHFIELD: Object to the form.

THE WITNESS: What do you mean by "conduct"?

Did she help work on the Unity '88 conference, yes.

BY MR. DENHOLM:

Q In Denver?

A Yes.

Q Did she run the Unity '88 conference in Denver?

A I think I would have called her more precisely

the logistical coordinator.

Q Did Grace Moe direct any other Unity '88

conferences?

A I don't remember. I think probably Pat ran the

other ones, but I don't remember.

Q That would be Pat Giardina?
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A Uh-huh.

MR. BURCHFIELD: Is that a you?

THE WITNESS: Yes.

BY MR. DENHOLM:

Q Why would Grace Moe have conducted one Unity '88

conference and Pat Giardina conduct others?

A Maybe she had another project to work on.

MR. BURCHFIELD: Do you remember?

THE WITNESS: I don't remember.

BY MR. DENHOLM:

Q Did Neil Bush speak at any Unity '88

conferences?

A I don't remember.

MR. DENHOLM: I'm going to show you another

document. The court reporter will mark this as Matalin

Exhibit 7 and she can hand it to you and have you review

it.

(Matalin Exhibit 7 identified.)

THE WITNESS: Do you want me to look at this

whole thing or do you --

BY MR. DENHOLM:

Q Well, if you could review it briefly.

ACE-FEDERAL REPORTERS, INC.



3. (Witness reviewed document.)

2 MR. BURCHFIELD: Do you want another caffeine

3 enlightened drink?

4THE WITNESS: Please. Do we have to all stop to

5 do that ?

6MR. BURCHFIELD: I'll do it while you are

7 reviewing the document.

B THE WITNESS: Do you have enough money?

9 MR. DENHOLM: Stay on the record.

10 Well, why don't we take a 10-minute break and

11 we'll come back.

12 THE WITNESS: No. Please, I would really refer

13 not to break, and just go forward.

14 MR. DENHOLM: We'll take a break and come back.

15 THE WITNESS: I would prefer not to break.

16 MS. HENNESSY: If I may so, there are other

17 people here as well who do need a break at some point. We

18 have no interest in prolonging this any more than we need

191 to.

20 MR. BURCHFIELD: Can we compromise at five

21 minutes?

22 liMS. HENNESSY: Well, counsel here need to confer

ACE-FEDERAL REPORTERS, IC
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I and, as you know, it is going to take only a few minutes. !!

2 And we certainly will be finishing veil before we think.

3 MR. BURCHFIELD: That's great. Terrific.

4 MR. DENHOLM: We can go off the record here.

5 (Discussion off the record.)

6 (Recess.)

7 BY MR. DENHOLM:

8Q Referring to the documents that were introduced

9 before the break, have you ever seen these documents

10 before?

ii A Do you want me to go page by page again?

12 Q Sure.

13 A I mean, this is not -- this is mish-mash here,

14 okay? So I don't know what you -- are you referring to a

1.5 specific thing or what?

16 Q Well, why is it a mish-mash?

17 MR. BURCHFIELD: Well, I object to the

18 question?

19 MR. DENHOLM: I'm using the witness' term.

20 THE WITNESS: It is not anything I recognize as

21 having been together and --

22 MR. BURCHFIELD: I should just note, in fairness

~ACE-FEDERAL REPORTERS, INC.
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to the witness, it is a zuish-mash of documents produced.

These are documents that were not necessarily together in

any form when they were produced from Ms. Alexander's

files.

So to give this to her as a single exhibit is a

little misleading, but if you want her to say which of

those pages she has seen before, that's a fair question;

she can answer that.

BY MR. DENHOLM:

Q Have you seen any of these documents before?

A Okay. I've seen page 1. I've seen page 2.I

have not seen page 3.

Q Have you seen page 4?

A I vaguely remember this.

Q Could you go back to page 4? What is this

'Victory '88 summer fundraising wish list"?

A Right.

Q Can you --

A "Victory '88 summer fundraising wish list' is the

title of this document on page 4.

Q Are certain cities listed there?

A Yes, cities are listed here.

ACE-FEDERAL REPORTERS, INC.



V Tr
'p

12

13

14

15

16

17

18

19

10

1

122

BY MR. DENHOLM:

Is this -- is page 4 representative of your

stationery?

A Yes.

Q Does your name appear on the right-hand corner?

A Yes, but everybody used my stationery, which is

actually -- I answered that question too early because I

recognize this stationery as being mine. I do not

specifically remember this specific document.

Q If you could look at the third line of type on

that page, I believe it says -- does it say

"Harrisburg/Pittsburgh/Philadelphia, Pennsylvania, July

14th (request in)"?

A Uh-huh.

Q Is that a yes?

AcE-FEDERAL REPORTERS, INc.
Nationwide Co',erage
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Q Why would these cities appear on a wish ist?

MR. BURCHFIELD: Object to foru. Foundation.

THE WITNESS: Maybe the fundraisers wished

they --

MR. BURCHFIELD3 Don't speculate.

THE WITNESS: I don't know, I didn't do

fundraising.

0
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3

4

5

6

7

8

-,, 9

In 10

i1

M) 13

14

'C 15

o, 16

17

18

19

20

21

22

A

Q

A

A

Q

corner

A

in the

Q

A

Q

A

A

Q

A

QnwP

A

I
1hy would there be a "request' in"?

I don't know; I did not write this.

Do you know who wrote it?

I do not; it's not signed. ,

Where your name appears on th righ1Lt-hand

So does Frank Fahrenkopf's and Maureen E

left-hand corner.

Is there a word below your name?

"Director."

Below that.

"Victory '88."

Is there a handwritten word below that?

I can't read it.

Okay. Have you seen page 5?

No. No on 6. No on 7. No on 8.

You have not seen page 8?

aul

eagan ' s

No. I --

Could you go back to page 8, please. Do you

Coverdell?

I do.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverae_____
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Q
A

Comuittee?

A

A

Q

Q

A

A

Q

A

Q

the page

A

relation

Q

HIow do you knov him?
lie's a friend of mine from Georgia.

Did you work with him at the Republican National

during --

1988?

Republican party?

NO.

Can you tell me next to the cc at the bottom of

the two names that appear there?

Margaret Alexander and Mary Matlin. Maybe a

of mine, but not how I spell my name.

Have you ever seen page 10?

No.

Is this a Victory '88 briefing report for the

!

I

No, I did not.

Where did Mr. Coverdell work

I don't know.

-- June, July and August of

I don't know.

Did he work for the Georgia

I don't remember.

Do you remember page 9?

No, I don't remember this.

You do not remember this?
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Vice President?

A It is so entitled.

Q Did you ever see Victory '88 briefing reports for

the Vice President during June, July or August 1988?

A I did not.

Q Did you ever see them when you worked at the

Republican National Committee?

A I did not.

Q Did you hear of victory '88 briefing reports?

A It is customary for the then-Vice President to

receive briefing reports on all of his events. I only

recognize this because I would have had to -- I did submit,

during the primary season, briefing reports when he was in

my state. So I recognize this as something that would

have been standard operating procedure, but I did not see

this.

Q And that's when you were at the George Bush for

President Committee?

A Yes.

Q were those briefing reports on Republican

National Committee stationery?

A when I was at the George Bush for President

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage _____
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Wi

?

ere they on George Bush for President Committee

then I was at the George Bush for President

A !

stationery

A

Committee?

Q

A

remember 1

These are

Q

victory IE

A

Q

reports al

victory

3?

NO.

Do you know who would have created briefing

t the Republican National Committee for

88?

No, they are not signed.

Would someone on your staff have created those?

Not my staff. It is fundraising.

ACE-FEDERAL REPORTERS, INC.
Nahonwide Covea
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Yes.

Yes.

Do you recognize page 12?

No. Excellent comment, though. No, I don't

.3. I don't remember 14. I don't remember 15.

all briefing reports.

And you never saw briefing reports for
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Q Did someono on funidraising crpate these briefing '.,

reports? i i

A I don't -- I can't answer that.

QWhy can't you answer that?

A I don't know who did this. It's not -- now, this

one isn't even on my stationery. It is an unsigned

document on the Victory '88 logo stationery. I have no

idea who prepared this.

Q Are you recognizing these pages, 19, 20, 21?

A No, I'm sorry.

QPage 22 do you recognize?

A I recognize my name. I don't recognize this

particular document.

Q Is this a memorandum to Frank Donatelli?

A Yes, it is.

Q And can you state who it is from?

A From Mary Matalin.

QAre those your initials that appear there?

AOr somebody using my initials.

Q Did people use your initials?

A Yes.

QWho had authority to use your initials?

ACE-FEDERAL REPORTERS, INC.
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, 20

A

A

A

A

recognize

Carla, Pat -- Carla Phillips, Pat Giardina.

Were those the only people?

Grace Moe.

Anybody else?

(No verbal response.)

Is that a no?

No. I'm sorry.

Thank you.

Do you recognize page 23?

No, I'm sorry. I don't recognize 25, I don't

24. I don't recognize 25, 26, 27, 28, 29, 30 or

31.

Q Okay. Going back to page 25, is this a memo

from the Office of the Vice President?

A It is.

Q Did you ever see similar memoranda?

MR. BURCHFIELD: I object to the preceding

question on the grounds of foundation. If you are asking

the witness just to review the document and characterize

it as it is today, that's one thing. But if you are

asking her to authenticate the document, then I don't

think you have laid sufficient foundation for that.

ACE-FEDERAL.REPORTERS, INC.
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A I don't remember.I

but I don't remember exactly.

think he was at the OVP,

AcE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1988?

MR. DSIIHOLM: I believe there is still a

1uestion pending.

BY MR. DENHOLM:

QHave you ever seen similar memoranda?

MR. BURCHFIELD: Object to the form.

THE WITNESS: Yes.

BY MR. DENHOLM:

0 And who is this memorandum to?

A Craig Fuller, Lee Atwater, Bob Teeter.

Q Do you know or did you know Craig Fuller?

A Yes.

QHow did you know him?

A I don't know. I don't know how I -- because I've

been in the party for a long time. He's been in the party

for a long time.

Q Did you work with him at the Republican National

Committee during the summer of 1988?

A No.

QWhere did Mr. Fuller work during the summer of



Q Again directing your attention to page 25 of

Exhibit 7, who is this memorandum from?

A It states "OVP/GBFP scheduling. "

Q Are there initials next to that?

A Yes.

Q Do you recognize those initials?

A No.

Q When you saw similar memoranda, were they

initialed?

1
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their

memoranda.

Q When you saw similar memoranda, were there ever

names there on the "from" line?

A I don't remember.

Q Did you ever have any contact during the summer

of 1988 with the Office of the Vice President?

A Did I personally?

Q Yes.

A No.

Q Did members of your staff?

A Yes.

Q And who would they contact?

ACE-FEDERAL REPORTERS, INC.
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A Membrs of the OVP staff.

0 Would those be members of the OVP staff who

would make the travel arrangements for Mr. Bush?

A Yes.

QDo you know who those people ,ould be?

A I don't remember.

QAt any of the trips on the list on Exhibit -- on

Matalin Exhibit 3, did you have any role in preparing any

remarks regarding Mr. Bush?

A No.

Q Did you prepare any remarks for Mr. Bush at any

of those --

A No.

Q-- listed events on Exhibit 3?

A No.

Q Who at the Republican National Committee knew

Mr. Bush's travel itinerary for the summer of 1988?

MR. BURCHFIELD: Objection; foundation.

BY MR. DENHOLM:

Q You may answer.

A No one.

0 No one?

J

• :,
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sutmser?

itinerary
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BY MR. DENHOLM:

Can you answer the question?

I don't know.

Whose Job would it have been to --

Nobody's.

-- know Mr. Bush's travel schedule?

At the Republican National Committee?

Yes.

No one's.

Now, directing your attention back to I believe

been marked Exhibit 4, Matalin Exhibit 4, besides

have already testified to regarding this

-- and this is the Unity '88 conference notebook --

Uh-huh. Well, I don't remember every section

the notebook.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coveragle

You mean his whole itinerary f or the whole

No one.

Would anyone know any part of the travel

Q

A

Q

A

A

A

Q

what has

what you

document

A

being in

I

MR. BURCHFIELD: Objection. That's an

unanswerable question, if you are asking what other people

knew.

I -
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Q

the Unit

I thou;)

Q

besides

A

Q

A

answer

remembe

Q

A

|r.

You were in charge of assembling the

My staff was in charge of assembling

notebook?

the

notebook.

Q were you in charge of telling your staff what to

put in the notebook?

A Indirectly.

Q What do you mean "indirectly'?

A I mean my staff knew what had to be in the

notebook. So I didn't really have to tell t hem what to

do.

ACE-FEDERAL REPORTERS, INC.
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A

Okay. Describe what you do remember as being in

:y ' 88 notebook.

MR. BURCHFIELD: Objection asked and answered.

ht she did that sometime ago.

BY MR. DENHOLM:

Was there anything else in the Unity '88 notebook

what you identified earlier?

I don't remember.

If you saw it, would you remember?

I can't answer that until I see it. I can't

that until I see it. I don't know what I would

I
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* 1 Q How did they know what had to be in the

2 notebook ?

A Because they know what's involved in a -- they
4 knew what was involved and who the -- what's -- they just

5 know. I mean, that's why you have a staff. They knew

6 what the activists and the volunteers needed to coordinate

7 their plans in the fall.

)Q And that would include telling them how to raise

9,,funds?
If) 10 A If it was in there. The state parties had to

ii 1 raise money to implement the plans. So it is likely thatO12 that would have been included. But I did not specifically

9 13 say that it should be, nor did I specifically say any of

r 14 this stuff should be in here.

O 15 Q But to implement the plan?

CA16 A Uh-huh.

17 Q Is that a yes?

18 A Yes.

19 0 I guess we're about set here.

20 A Excellent.

21 MR. DENHOLM: Ms. Hennessy, do you have anything

22 to add?

S
+ i ACE-FEDERAL REPORTERS, INC.
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MS. HENNESSY: No.

MR. DENHOLM: She has nothing to add. We'll now

adjourn the deposition. Thank you.

MR. BURCHFIELD: Thank you very much.

(Whereupon, at 8:15 p.m., the deposition was

concluded.)

r

MARY MATAL IN
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I, ,,RLZ KNOL , the office: before whoa 'i

• the foregoing deposition was taken, do hereby certify ,

that the witness whose testimony appears in the

foregoing deposition was duly sworn by me; that

the testimony of said witness was taken in shorthand

and thereafter reduced to typewriting by me or under

my direction; that said deposition is a true record

of the testimony given by said witness; that I am

~neither counsel for, related to, nor employed by

t.( any of the parties to the action in which this

t deposition was taken; and, further, that I am not

a relative or employee of any attorney or counsel

employed by the parties hereto, norfiacly

or otherwise interested in the outcome of this action.

N EaryVubliE 7-an for :he
~District o Columbia

My Commission Expires FEBRUARY 28, 1997
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UNITED STATES OF AMERICA
BEFORE THE

FEDERAL ELECTION COMMISSION

IN RE:z SMUR 2667

GEORGE BUSH FOR PRESIDENT, INC.
and J. STANLEY HUCKABY, AS

---------------------------------

DEPOSITION OF MARGARET C. ALEXANDER

Washington, D. C.

Tuesday, August 4, 1992

Deposition of MARGARET C. ALEXANDER, called for

examination pursuant to notice of deposition, at the

Federal Election Coimission, 999 E Street, N.W., Room 657,

at 9:18 a.m. before DIANA S. KIEREIN, a Notary Public

within and for the District of Columbia, when were present

on behalf of the respective parties:

-- continued --
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Room 657
Washington, D. C. 20463
On behalf of Federal Election

Commission.

BOBBY R. BURCHFIELD, ESQ.
General Counsel
Bush Quayle '92
1030 Fifteenth Street, N.W.
Washington, D. C. 20005
On behalf of the Deponent.

BENJAMIN L. GINSBERG, ESQ.
General Counsel
Republican National Committee
310 First Street, S.E.
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2 Whereupon,

3MARGARET CHAROLOTTE ALEXANDER
4 was called as a witness and, having first been duly sworn,

5 was examined and testified as follows:

6 EXAMINATION

7 BY MR. DENHOLM"
8 0 My name is Richard Denholm. I am representing
9 the commission here today along with assistant general

10 counsel, Theresa Hennessy. This deposition is being taken(-)

O ~ 11 pursuant to a subpoena issued on June 25, 1992 in

12 connection with an investigation designated as MUR 2667.
i r13 I want to remind you that according to section

14 437-G under Title 11 of the United States Code, the_)
~15 confidentiality of this investigation must be maintained

O 16 until the Commission closes this matter.

17 I will be asking questions to obtain information

18 involved in the Commission's investigation of alleged

19 violations of the Federal Election Campaign Act of 1971 as

20 amended.

21 The questions will not necessarily be limited to

22 your involvement, but will include requests for

j ACE-FEDERAL REPORTERS, INC.

.. ,,, .... .Nationwide 
Coverage
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information reqarding other persons.

Please treat this proceeding as if you were in a

court of law and remember that you are under oath.

If you do not hear or understand a question,

will you please tell me in order that I may repeat or

rephrase it?

A Un-huh.

Q Verbal response, please?

A Yes.

Q If you realize that you made an incomplete or

inaccurate answer, let me know and I will let you modify

your response.

The court reporter can only take down words, so

it is necessary that all of your responses be verbal. 
If

you need to take a break, let me know and we will take a

break after I finish my line of questioning.

I will instruct the court reporter to go of f the

record, and only Miss Hennessy or I may instruct the 
court

reporter to go on or off the record.

Will you state your full name and address,

please?

A Margaret Charlotte Alexander. 1016-1/2 Oronoco
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Street, Alexandria, Virginia.

MR. BURCHFIELD: As we discussed yesterday, I
will be making deposition objections in the format that we

previously discussed. I assume, Mr. Denhoim, that you're

going to be the examiner today.

MR. DENHOLM: Yes. Your understanding is

correct.

MR. GINSBERG: Let me also at the outset note an
objection to the Federal Election Commission's refusal on

the record to turn over all the documents that they have

cited in their findings of fact and conclusions of law in

finding reason to believe against the Republican National

Committee.

The Commnission's refused to give us documents

cited in their findings against the Republican National

Committee and we note a continuing objection to that.

BY MR. DENHOLM:

Q Are you represented by counsel here today?

A Tam.

Q Will you state your counsel's name, please?

A Bobby Burchfield.

MR. DENHOLM: Thank you.

ACE-FEDERAL REPORTERS, INC.
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KR. GIRSBIRG: And Sen Ginsber.

BY KR. DENHOLM

Q I'm going to have the court reporter mark this

as Alexander Exhibit 1 and I will have her show 
it to you

and you can review it

(Alexander Exhibit 1 identified.)

MR. BURCHFIELD: Will the exhibits be attached

to the transcript? We have not received copies of the

exhibits, so I believe we need them to be attached to the

transcript.

I should also note on this subpoena that

Miss Alexander is appearing in her personal capacity, not

as a representative of any institution; and therefore, any

documents requested by this subpoena are those 
within her

personal control and not within the control of any

institution or organization.

BY MR. DENHOLM:

Q Did you bring any documents with you today

poursuant to this subpoena?

A Yes.

MR. BURCHFIELD: Let the record note that

Miss Alexander has just tendered to Mr. Denhoim a stack ot

ACE-FEDERA L REPOvIRTERS, INC.
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documents that appears to be 35 to 50 pages or so.

BY MR. DENHOLK:

Q Are these my copies of the documents?

A Un-huh.

Q Okay. Can you identify the subpoena that you

just examined?

MR. BURCHFIELD: Objection to form and12

13

14

15

16

17

18

19

10

21

22 A

National

Q

A

Finance

Q

THE WITNESS: Identify that it exists?

BY MR. DENHOLM:

Can you state the date?

June 25, 1992.

And who is it issued to?

To Margaret Alexander.

Thank you. Okay.

Where are you currently employed?

I'm currently employed at the Republican

Committee.

And what is your job title there?

Executive direction to the Republican National

Committee.

Where were you employed just prior to that job.

ACE-FEDERAL REPORTERS, INC.Nabouwid Covera..e
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A I was employed at Bush/Quayle '92.

QAnd Just prior to that?

A Republican National Committee.

Q Where were you employed during June, July and

August of 1988?

A Republican National Committee.

Q And what was your job title there?

A I was the finance director of Victory '88 and

the presidential trust.

Q And what were your job responsibilities in those

jobs?

A To oversee the fund raising for the presidential

trust and to assist the state parties in raising their

Victory '88 dollars.

Q Anything else?

A No.

Q In those positions, who was your immediate

supervisor?

da

A

ily basi

Q

A

Well, Fred Bush was my

.

And who was Mr. Bush's

Chairman Fahrenkopf.

immediate supervisor on a

supervisor?

ACE-FEDERAL REPORTERS, INC.



W Q Did you supervise anyone?

2A Yes.

3 Q Who did you supervise?

4A Numbers or names? I don't know if I can

5 remember all the names, but the number of employees, 
there

6 were one, two, three, four, five, six, seven -- I think

7 there were eight employees.

'08Q Can you tell me their names?

9A I'll try. Jeff Vogt, Chris Kidder, Tom

tO i10 LeBreque, and Herb Berger, Pat Thompson, Kelly Shaben.I

C)
11 forget the names -- oh, Theresa Beaker, and there's one

12 more and I cannot remember it. I'm sorry.

313 Q Okay. If you can't remember it, you can just

14 tell me.

15 Q And what were their jobs?

Ch16 A Jeff Vogt was the direct mail coordinator, Pat

17 Thompson was the executive assistant, Kelly Shaben 
was a

18 staff assistant, Theresa Beaker was a staff assistant and

19 the balance were region folks, divided out in different

20 regions of the country and were in charge of different

21 areas of the country, different states.

22 Q What did staff assistants do?

ACE-FEDERAL REPORTERS, INC.
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1A They interfaced with the finance leadership in m ++++,+

2 the states to assist them in raising their money. They

3 also helped coordinate with me presidential trust events

4 if they were in their regions -- if the events were in

5 their regions.

6Q More specifically, how did they assist states in

7 the fundraising?

8A They worked with finance leadership in the

9 states to -- and with the state parties.

10 Basically we were plugging in finance people

11 with the state parties to help them augment into the state

12 parties, fundraising activities for Victory '88, asking

13 them to assist and help.

14 Q To help with what?

15 A To help with fund raising.

16 Q Okay and more specifically, what did the

17 regional directors do?

18 A That's what they did. That's what I'm

19 describing, was regional people.

20 Q Okay.

21 A Yes.

22 Q Is that the same thing that the staff assistants

iACE-FEDERAL REPORTERS, INC.
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1 did?

2A No, I'm sorry. I thought your were asking me

3 about the regional people. That's what the regional

4 people did.

5 Staff assistants were just basically, were Just

6 that. They helped me, they helped Fred, they helped the

7 regional people.

8Q When you say helped, what do you mean? Can you

9- be more specific?

1O 0 A Generally what any staff assistant does. Helps

11 them get materials out, helps them copy, returns some of

412 their phone calls for them if they're out on the road,

O13 keeps them in touch with the finance people, that sort of

14 thing.

15 Q And materials would be going to the state

Ch16 parties.

17 A Both state parties and finance people, finance

18 leadership in the field.

19 Q What kind of materials would be going out?

20 A Information on dates of events, invitation copy,

21 things of that nature.

22 Q Okay. Are you familiar with Victory '88?

S
~ACE-FEDERAL REPORTERS, INC.

Nationwide Coverag



dk i 13

1 A Oh, yes.

2 Q Did you attend any Victory '88 conferences,

3 receptions, seminars or fund raisers during the summer of

4 1988?

5 MR. BURCHFIELD: Objection, compound. You may

6 answer the question.

7THE WITNESS: I may?

8 MR. BURCHFIELD: You may.

9THE WITNESS: I'm trying to remember. Yes, I

10 did. The number, I cannot recall.

11 i I didn't generally travel to these Victory '88

~12 events myself.

913 BY MR. DENHOLM:

r14 0 Did you coordinate those events?

15 A I coordinated them with my staff, through my

O 16 staff.

17 Q Okay. Could you describe Victory '88 for me?

18 A Victory '88 is the effort of the state parties

19 to raise funds for the entire ticket. That will help

20 assist the entire ticket, both raising money in the

21 federal accounts and the state accounts.

22 Q Who did you consider to be the entire ticket?

~ACE-FEDERAL REPORTERS, INC.
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1 A From the gubernatorial candidate to the Senate

2 candidates to the congressional candidates to the

3 presidential, all the way down, to state legislative

4 candidates, everything.

5Q And what were your Job responsibilities

6 specifically regarding victory' 88?

7A As I stated before, it was to help coordinate

8 the staff and work with the finance leadership throughout

9 the country and in each of the states to help them raise

10 these monies.

11 Q Okay. Are you familiar with Unity '88?

12 A I am.

13 0 Did you attend Unity '88 conference?

14 A One.

15 Q Which one?

16 A Atlanta.

17 Q Did you attend Unity '88 seminar?

18 A One, Atlanta.

19 Q Okay.

20 MR. BURCHFIELD: Is there a difference?

21 THE WITNESS: No, not in my mind. I was asked

22 to come down and help talk about how these folks could

ACE-FEDERAL REPORTERS, INC.



: i !~ '  ... i•V.. ...
15

1 raise money in these states for Victory'88.

2 Could you describe Unity '88 for me?

3A Specific to Atlanta because I did not really

4 have a great deal to do with Unity '88, specific to my

5 function, it was to get into the room with people, finance

6 leaders in that area of the Southeast and to talk to them

7 about how to raise money; coaching them and helping them

8 and giving them tips, that sort of thing, on how to raise

9 money.

10 Q What kind of tips would you give them on how to

11 raise money?

12 A Getting surrogates into their states to hold

13 i events, then Vice President Bush getting into their

14 states, holding events, mail programs, that sort of thing.

15 Q Anything else?

16 A Just general fund raising, using surrogates and

17 doing direct mail and those things, and some

18 telemarketing.

19 Q what were surrogates?

20 IA Surrogates are people who, including the then

21 vice president, come in and serve as a draw for people to

22 come in and purchase tickets to help raise money for the

ACE-FEDERAL REPORTERS, INC. 1
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1 states.

2Q For the Victory '88 events, was there a great

3 deal of planning that occurred to set these up?

4A What do you mean? I mean, I don't understand

5 your question.

6Q Okay. Was there one person in particular who

7 decided where events should be held?

CI8A Not necessarily. I think there was a lot of

r-.9 people -- there was a lot of give and take, a lot of

if1 0 communication back and forth with us and the finance

11I leaders in the state, I think with the finance people and

12 political people in the state, that sort of thing, back to

D13 Washington.

r14 Q Back to the Republican National Commnittee?

15 A Yes.

C 16 Q So would you consider it that RNC organized

17 these events?

18 A Yes.

19 0 How did you happen to be serving in the position

20 that you were serving in at the RNC?

21 A I had started at the RNC and been there for

22 several years. I had, prior to that, been the tinance

~AcE-FEDERAL REPORTERS, INC.
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I director at the Bush campaign in '88. :

2Q I see. Who hired you for your position at the

3 RNC?

4 A Frank Fahrenkopf.•

5Q Okay. Let me just step back for the Victory '88

6 conferences again. Was there any planning that occurred

7 for these events?

8A tiot by my end, not by my shop, not by finance.

V.9 Q Do you knowwho --

1O 0 A It was Mary Matalin.

11 MR. BURCHFIELD: Please allow him to finish his

12 question before you answer.

13 THE WITNESS : Okay.

14 BY MR. DENHOLM:

C)
.15 Q Do you know anything about the planning process

0% 16 that occurred?

17 A I do not.

18 Q Did you ever hear anything about planning for

19 the events?

20 A Well, of course. In an office you hear things,

21 but I don't remember anything specific.

22 Q Do you remember who you heard things from?

O 1 ~ ACE-FEDERAL REPORTERS, INC. .
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Who did you meet with, regarding strategy for

fund raising?

A Mary Matalin.

Q So Mary Matalin was also involved with the fu

18

A We were very physically closely located to

Miss Matalin's shop so through osmosis you hear things

but, I don't remember any specifics.

Q What was Miss Matalin's shop?

A She was in charge of Victory '88 at the RNC.

Q So she planned the events?

A Yes.

Q Did you meet with anybody in your office

regarding strategy for the various events?

A Which events?

Q For any of the events.

A Fund raising events?

Q For anything that you would consider to be

Victory '88?

A I only dealt with fund raising so in terms c

end of things, fund raising, yes, I did.

Q That's fine. If you dealt with fund raisins

that's what you know, that's fine.

and

nd
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1 raising aspect?

2 MR. BURCHFIELD: Object to form and foundation.

3BY MR. DENHOLM4:

4Q You may answer.

5A I'm not sure where you're going. I'm not really

6sure what you mean. I mean we worked together on this.

7Q Did you report to her about fund raising?

tJf) A It was it never necessarily such that I reported

9 -to her. I worked with her.

10 Q Okay. In your position of fund raising for

11 victory '88, was there a goal in mind for fund raising?

1.2 A It was -- pardon me.

O13 I  MR. BURCHFIELD: Objection to form. Go ahead

14 and answer.

15 THE WITNESS: It was fluid. Different states

CA16 had different budgets.

17 BY MR. DENHOLM:

18 Q That's what you mean by fluid?

19 A Basically, you know, gauging their ability to

20 raise money; and if they were not able to raise as much

21 money as they hoped, then they had to scale back on some

22 plans. That's what I mean by fluid.

AC-EDRLREPORTERS, INC.
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Q So your goal at the RNC was to assist the states

in raising funds?

A Precisely.

Q And you would help some states more than others?

A No, we would try to help all states.

Q And how did you know which states needed

assistance?

A

Q

assistal

A

Q

A

this?

sort of

Q

A

the ent

Q

healthy

A

Q

A

D

nce.

11 states needed assistance.

id they contact you and tell you they needed

We contacted them.

Okay. And what did your contact say?

We want to help you raise money. How can we do

Talking with them about getting surrogates in, that

thing.

And why did you want to help them raise money?

To keep the state parties healthy and to help

:ire ticket.

So it was important that the state parties be

rto help the entire Republican ticket?

Absolutely.

Do you know of a separate goal that was in mind

ACE-FEDERAL REPORTERS, INC.
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hosts?

Specific recollection, no. There were so many.

Could you describe the fund raisers a little bit

more ?

MR. BURCHFIELD: Object to the question. Can

ACE-FEDERAL REPORTERS, INC.
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for the Unity '88 conferences?

A I do not.

Q So there was fund raising at Victory '88 events?

MR. BURCHFIELD: Object. Asked and answered.

You may answer again.

THE WITNESS: Yes.

BY MR. DENHOLM:

Q Could you describe the fund raising that

occurred at these events?

MR. BURCHFIELD: Object to form.

THE WITNESS: It was a -- generally a surrogate,

and I am including the vice president in this surrogate

reference, who would come in. And we would generally get

a host or hostess or group of sponsors or hosts to raise

money in conjunction with that visit.

BY MR. DENHOLM:

QOkay. And do you know the names of any of the



: 1 you be more specific in your questioning and that may help
2 her give a more specific answer.

3 BY MR. DENHOLM:

4Q Well, at the fund raiser, was there a table set
5up where checks, money orders or pledges were accepted?

6A In some cases yes, in other cases, no.

7Q Okay, which cases?

8O A It depended on the fund raising. Some events,
I-. they were able to get the money in before the event, and

to10 some people paid at the door. Just depended on the

11 people.

12 Q How many people usually attended these fund

M) 13 raisers?

rD14 A Anywhere from five couples to several hundred.

O15 Q Was there one person that was in charge of

o 16 collecting funds?

17 A Generally the host.

18 Q And how was it established as to who would be

19 the host for various events?

20 jMR. BURCHFIELD: Object to form and foundation.

21i THE WITNESS: Any number of things. Usually

22 someone who was a proven fund raiser in their city in the

i ACE-FEDERAL REPORTERS, INC.
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1 past.

2 BY MR. DENHOLM:

3 Do you know how much individual contributions

4 would be at various fund raisers?

A It varied at every one. There was no set price

6 at any one.

7Q So was there an admission charge for people to

8 attend these fund raisers?

9' .A Yes.

10 Q And that occurred at all Victory '88 events?

11 A Yes.

D13 question, please.

r)14 (The reporter read the record as requested.)

15 BY MR. DENHOLM:
O 16 Q Who generally were people who attended the

17 various fund raisers?

18 MR. BURCNFIELD: Object to form.

19 BY MR. DENHOLM:

20 Q If you don't understand the question, say you
21 don't understand the question. I'll just rephrase the

22 luestion?

I

j ACE-FEDERAL REPORTERS, INC.
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1A I don't understand the question.

2 Okay, that's fine.

3 Were there local business leaders who attended

4 he various fund raisers?

5A Yes.

6 Were there prominent politicians who attended

7 the fund raisers?

8MR. BURCHFIELD: Object to the question in the

9sense that he attempts to draw generalizations about the

U 10 program that may have been quite diverse.

11 MS. F{ENNESSY: I think we've had testimony from

12 the witness to support that point.

, 13 MR. BURCHFIELD: Just noting my objections,

14 counselor.

S15 BY MR. DENHOLM:

O 16 Q Miss Alexander, you may answer the question.

17 A n some cases, yes. If they were used as a

18 draw, quite frankly.

19 Q Okay. And who generally were the draws for the

20 riund raisers?

21 A Cabinet officers, senators, the vice president,

22 t-hen Vice President Bush is who I'm referring to,

~ACE-FEDERAL REPORTERS, INC.
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governors.

Q Okay. Would these people be considered

participants in the fund raisers?

A In what way?

Q Did they give speeches at the fund raisers?

MR. BURCHFIELD: Object to the over

generalization.

THE WITNESS: In some cases, yes; in some cases,

no. It just depend on the format.

BY MR. DENHOLM:

o Could you remember some cases where speeches

were given?

A No, because I didn't attend that many.

o How many did you attend?
A I have no recollection.

0 Could you estimate?

MR. BURCHFIELD: Don't guess. If you have a

good faith estimate, you may give it.

THE WITNESS: Three or four.

BY MR. DENHOLM:

Q Okay. Would anything help you remember if

speeches were given?



~26
1A What do you mean would anything help me?

!2 Specifically, what? I don't understand the question.

3Q If you saw a document, would that help you

4 remember ?

5A About what a speech was?

6 MR. BURCHFIELD: Objection to form.

7 BY MR. DENHOLM:

8 QO Yes.

9 A No.

tO10 Q I'd like to ask you a little bit about
0

11 invitations to the various events?
12 A Un-huh.

13 Q How were either participants on attendees

r 14 invited to the Victory '88 fund raisers?(D

',,15 A The invitation lists were drawn up by the state

O 16 parties and they sent the invitations.

17 Q Was there any coordination with the Republican

18 National Committee?

19 A In what way?

20 Q As to who to invite?
21 A As relates to the regional people that worked]

22 for me, working with these state parties, yes. They would

S
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QAnd what kind of suggestions would they make?

A Of top donors.

Q Okay. Were these written invitations that were

sent out?

A Most cases, yes.

0 And what did the invitations usually say?

MR. BURCHFIELD: Object to the over

generalizations.

THE WITNESS: Please join us for Victory '88

North Carolina fund raiser.

BY MR. DENHOLM:

Q Did they list who would be appearing?

A There again, in some cases, yes -- I don't know,

I didn't see all of the copies of the invitations so I

can' t

Mr. B

menti

say.

Q Did you ever see an invitation that mentioned

ush appearing?

A I do not recall seeing an invitation that

oned him, no, for Victory '88.

Q For Unity '88?

A I was really not involved with that, so I don't

ACE-FEDERAL REPORTERS, INC.
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Q You don't recall seeing an invitation to

Unity '88?

A No, I do not.

QDid you ever hear the invitations discussed?

A Invitation specifically? No, I do not.

QInvitations generally?

A As you mentioned or asked me earlier, did I

overhear any preparations for Victory '88 or Unity

conferences, yes; but anything specific, I do not recall.

Q Didn't Mr. Bush speak at Victory '88 events?

A Yes, he did.

0 Did he appear at all Victory '88 events?

A No, he didn't.

Q Did any other presidential candidates appear at

Victory '88 events?

A I can't recall specifically. I think so, but I

can't remember specifically.

Q Did Mr. DuPont appear in any Victory '88 events?

A I don't recall.

Q Can you recall well -- strike that.

At the Victory '88 appearances where YMr. Bush



dli 29

r apea red, how was his appearance planned.

2 MR. BURCHFIELD: Object to the form.

3 THE WITNESS: I don't understand what you mean.

4 BY MR. DENHOLM:

5Q Well, how did it happen that Mr. Bush would show

6up at a fund raiser?

7 MR. BURCHFIELD: Objection to the form.

8 )THE WITNESS: I still don't understand what

c"9 you're getting at.

10 BY MR. DENHOLM:

11 0 Did Mr. Bush just show up at various fund

12 raisers?

r') 13 A No.

14 Q Did somebody call him?
c1

15 MR. BURCHFIELD: Objection, foundation.

C 16 THE WITNESS: They would call us, or my staff,

17 and ask if they could have the vice president come in and

18 do a Victory '88 fund raiser.

19 MR. BURCHFIELD: Who was "they"?

20 THE WITNESS: The state party and the finance

21 leaders in the state, who my staff was interfacing with.

22 BY MR. DENHOLX:

!:.: :::ACE-FEDERAL REPORTERS, INC.
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I So they would call you and request that the vice

2 president appear?

3A Un-huh. Yes.

4 And then what would you do?

5MR. BURCHFIELD: "They, " still being the state

6 parties ?

7THE WITNESS: Right. We would make the request

) to Mary Matalin.

9 BY MR. DENHOLM:

10 Q And then what would she do with that?

11 She would make the request f or an appearance.

12 0 And who did she make the request to?

O 13 A I have no idea.

14 Q Did you ever call the office of vice president

)

15 to arrange an appearance for Mr. Bush?

16 A No, I did not.

17 Q Did any member of your staff?

18 A No.

19 Q Do you know anything else about how Mr. Bush's

20 appearances would have been arranged or were arranged?

21 MR. BURCHFTELD: Object to the question. It's

22 hopelessly overbroad.

S
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1 BY MR. DNOM

2 Q You may answer if you like?

3 A Could you repeat the question? I'm sorry.

4Q Can you think of anything else relating to how

5 Mr. Bush's appearances were arranged?

6MR. BURCHFIELD: I object to the question. It's

7 just not capable of being answered.

8 MS. HENNESSEY: The witness can tell us that.

9 MR. BURCHFIELD: Counselor, I'm here to protect

10 the record and to make sure this witness, who doesn't have

11 as much experience in this mode of examination as I do, is

12 not led into answering questions that can be read later

13 with implications and inferences that cannot be,

14 reasonably be expected by her as she sits here.

-' 15 So I object to the question on the grounds that

N16 it's a hopelessly broad question, just as sitting down in

17 the first question of the deposition being, tell us

18 everything you know about Victory '88 would be an

19 objectionable question.

20 If you have specific questions about what

21 Miss Alexander knows, heard, said or did, please answer

22 them; but asking a question like tell us anything else you

I
ACE-FEDERAL REPOrER, INC.
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.. know about this topic, I think is Just an unfair and

2 misleading question.

3 And if Miss Alexander thinks she can get through

4 it she can answer it, but I think it's an objectionable

5 question; and if ever used in the context of any

6 proceeding, I would move that it be stricken.

7 My objection is stated. Answer it if you can.

cO8 THE WITNESS: Would you ask the question again,

9 please?

t 10 BY MR. DENHOLM:

11 Q Do you know anything else about the planning

jD12 behind Mr. Bush's appearances at Victory '88 events?

13 MR. BURCHFIELD: Can you answer that question?

14 MR. DENHOLM: If you do not know anything else,

0

15 you can say no.

O 16 MR. BURCHFIELD: It's an unfair question. Can

17 you answer the question?

18 THE WITNESS: Specifically, no.

19 BY MR. DENHOLM:

20 Q Okay. Did you ever telephone a state Republican

21 party committee to arrange an appearance by Mr. Bush in a

22 particular state during the summer of 1988?

I AC E-FEDERAL REPoR TERS, INC.
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A A state party official? Is that what the

question was?

Q Or a state Republican party, anyone involved in

the state Republican party.

A Yes.

Q Which states?

A I have no recollection.

Q Do you remember who you talked to?

A Specific to what?

Q Specific to appearances by Mr. Bush?

A I talked to many people. I'm not -- you want mE

to list every single person I talked to. I don't think I

can remember all of them.

0 Can you tell me who you remember?

A Do you want to go through each 50 states.

Q The appearances in which Mr. Bush participated

for Victory '88?

MR. BURCHFIELD: Let me just make sure I

understand the question. The question is, does she

remember talking to specific people in specific states

about Victory '88 appearances in which the vice president

appeared during the 1988 campaign. Is that the question?
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location?

Q

this a

cities

BY MR. DENHOLM:

Maybe I can help here and maybe we can change

little bit to refresh your recollection. In which

listed here did Mr. Bush appear?
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It has two components to it.

BY MR. DENHOLM:

QDuring June, July and August of 1988.

MR. BURCHFIELD: Okay. You may answer that

question.

THE WITNESS: I cannot recall offhand, no.

BY MR. DENHOLM:

Q You can not recall any names?

A I can't remember exactly where he was. During

those three months.

o Okay. If you saw a list, would that be helpful?

A Yes.

o I will have the court reporter mark this as

Alexander Exhibit 2. And I will have it her hand it to

you, and you can reviewed it.

(Alexander Exhibit 2 identified.)

THE WITNESS: So I'm supposed to go down each
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1A My best recollection?

2 Yes, and don't guess. What you remember.

3A What I remember, specifically?

4 Q Yes.

5A New York, Charlotte, that's specific

6 memory.

7 General memory is, I think he attended most of

-- 8 these, but I don't remember, specifically.

C-9 Q Why do you remember the two that you stated.

19 0 Why do you remember those, specifically?
C)

11 i A Because the New York event was a presidential
O 12 trust event. That was one of their larger events, that's

D 13 why I remember it; and Charlotte, because that's my home

t 14 state.

15 Q Did the Charlotte, North Carolina appearance,

O 16 was that a Victory '88 event?

17 A Un-huh. Yes.

18 Q Was it a Unity '88 event?

19 A No.

20 Q Do you remember state parties from any --

21 related to any of these states listed? Do you remember

22 state parties calling you regarding any of these

S
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appearances?
MR. BURCHFIELD: Objection, asked and answered.

Are we referring to the list that's on Exhibit 2

or are we referring to the two events she said that she

remembered the vice president attended or are we referring

to some other list of events.

MR. DENHOLM: No, we're discussing all the

events listed on Exhibit 2.

THE WITNESS: I must tell you that on a lot of

these, my staff interfaced with these states on these

events.

So in terms of my specific conversations with

these states, I don't recall specific conversations. No,

I don't.

BY MR. DENHOLM:

0 Okay. Your staff would know?

A From four years ago, I don't know, I couldn't

answer that.

Q But your staff did speak to various state

parties relating to these trips?

A Yes.

Q I'm going to change the line of questioning a

ACE-FEDERAL REPORTERS, INC.
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Yes.

Was the RNC mentioned in any of the mail

No. I don't recall specifically.

In looking at number 8 on the list again --

Un-huh.

-- did you attend the Atlanta conference?

A Yes.

MR. BURCHFIELD: Objection. Asked and answered.

BY MR. DENHOLM:

QOkay. Was this a Victory '88 event?

MR. BURCHFIELD: Objection. Asked and answered.

THE WITNESS: Yes.

BY MR. DENHOLM:

QWas it a Unity '88 event?

A Yes.

Q Did Mr. Bush appear at this event?

MR. BURCHFIELD: Which of the two events?

THE WITNESS: I know he appeared at the

Victory '88 fund raiser. I cannot recall about the

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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littie bit again. Did you coordinate mail campaigns ina

your job?
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1 Unity '89 event.

2 BY MR. DENHOLM:

3Q Okay. Did you say at the the Unity -- did you

4 say the Victory '88 fund raiser?

5 MR. GINSBERG: Could you Just clarify that for

6the record so you don't mix up the Victory '88 and

7 Unity '88 again.

r8 BY MR. DENHOLM:
C'9 0 Did Mr. Bush appear at the Victory '88 fund

10 raiser?

Cg11 A Yes.
I. 12 (Discussion off the record.)

13 BY MR. DENHOLM:

t_)14 Q was there only one fund raiser in Atlanta?

15 MR. BURCHFIELD: Objection to form. At that

16 time on July 7, 1988 or are you encompassing the entire

17 three-month period in that question?

18 BY MR. DENHOLM:

19 Q It was July 8, I believe, Atlanta.

20 MR. BURCHFIELD: July 8.

21 BY MR. DENHOLM:

22 Q Yeah, when Mr. Bush was in Atlanta?

S

ACE-FEDERALE REP'ORTERS, INC.
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1 A To the best of my recollection, yes.

2 There was one fund raiser?

3A Yes.

4Q Could you describe that fund raiser for me?

5A I did not attend that fund raiser. I do recall

6At was in private residence.

7Q Do you recall whose residence?

~J)8A I think it was Paul Coverdale.

C9Q Don't guess. If that's what you think, it's

t)
10 fine. Okay.

C,
11 I Do you know who Mr. Coverdale was?

12 A He was the -- I can't specifically remember his

13 title. He was on the finance commnittee for Victory '88 in

D14 Georgia.

15 Q was that the -- did he work for the Georgia

O 16 Republican party?

17 A Yes. Now worked for -- he was not an employee

18 of, if that's what you're saying.

19 Q What was he?

20 A He was a volunteer.

21 Q I see. Did the Georgia Republican party pay any

22 costs associated with this appearance?

S
i ACE-FEDERAL REPORTERS, INC.
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A I have no idea.

Q Do you know who would know?

A The Georgia Republican party.

QDid the Republican National Committee pay any

costs associated with that fund raiser?

MR. BURCHFIELD: Object, foundation.

THE WITNESS: I do not know.

BY MR. DENHOLM:

Q So you wouldn't know what costs the state party

paid either?

A No.

0 Do you know if Mr. Bush gave a speech at the

Victory '88 fund raiser?

MR. BURCHFIELD: Which one? The one in Atlanta.

BY MR. DENHOLM:

Q Yeah, I believe we're still on Atlanta?

A I was not there, so I can't state specifically

if he gave a speech or just gave brief remarks. I don't

know.

C'

C)

NC'

Did you ever hear of him making any remarks in

at the Victory '88 fund raiser?

MR. BURCHFIELD: Objection to the form.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 THE WITNESS: Specifically, no.

2 BY MR. DENHOLM:

3Q Do you know if he made any remarks at the

4 Unity '88 conference?

5A I can't answer that yes or no. I assume.

6 That's not an answer, so I don't know.

7Q Un-huh. Why don't we at this point take a break

.8 for 15 minutes. Get up and stretch your legs.

C"9 (Recess.)

1o 0 MR. DENHOLM: We'll stay for five minutes.

11 I (Discussion off the record.)
S12 MR. GINSBERG: We'd like to note for the record

13 an objection to the slow down in these proceedings by the

L 14 Federal Election Commission.

x"15 We've only been at it for roughly 50 minutes.

CA16 The witness has not requested a break. The Commission has

17 requested a break.

18 MS HENNESSY: Off the record.

19 (Discussion off the record.)

20 (Recess.)

21 MR. DENHOLM: Let's go back on the record.

22 BY MR. DENHOLM:

S

ACE-FEDERAL REPORTERS, INC.
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Q Okay. Turning again to the Atlanta event,

number 8 on the list in the exhibit you have in fron

you, are you familiar with an event entitled Victory

through Unity in 1988 rally?

A No.

Q Are you familiar with Victory '88 Georgia

reception?

ASpecifically, I can't recall.

QWas there a reception?

A Yes.

Q Could you describe the reception for me?

A Participants from all the Southeast states

in the reception.

0 where was the reception held?

A At a hotel.

Q Do you remember which hotel?

A No, I don't.

Q Okay.

QHow many people attended the reception?

A vague recollection, 200. I can't recall

specifically.

Q Could you describe the room for me at the

Swere

ACE-FEDERAL REPORTERS, INC.
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home.

Q And that is a Victory '88 fund raising

reception?

A Yes.

QNow, just jumping back to the reception at the

hotel you described. Did Mr. Bush appear at that?

A I cannot recall.

Q You can't remember?

A I can't remember.

QDid that part::ular reception Dreceae any other

events?

ACE-FEDERAL REPORTERS, lNc.
\ationwide Ct'ttrawsI i
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reception, how was it get up?

A Just a big room. Nothing spectacular. That's

why it doesn't stand out in memory.

Q Were there any signs posted?

A No.

Q was anybody ever carrying any signs?

A Not that I recall, no.

Q Was anybody wearing buttons?

A Not that I recall.

QWas there a Victory '88 fund raiser reception?

AThe one referenced earlier at Paul Coverdale's
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AI cannot recall.
Q Did you att 1 the Atlanta Unity '88 conference?

AI attended u seminar on fund raising earlier

that day.

Q And that was before the reception?

A Yes.

Q And that was part of Unity '88?

A Yes.

Q It was. Okay. Were there any materials

distributed that you know of at that conference?

A I do not know.

Q At that time, did you see anybody with

materials?

A No.

QThat related to the conference --

ANo.

MR. BURCHFIELD: ?lease wait until he finishes

his question.

THE WITNESS: Sorry.

BY MR. DENHOL.:

Q I'm going to introduce a document. I will have

the court reporter mark as Exhibit 3, and sne : an hana it.

ACE-FEDERAL REPORTERS, INc.
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1 to the witness and have her review it.

2 (Alexander Exhibit 3 identified. )

3 MR. BURCHFIELD: Let's just note, it appears

4 that this document is subject to the 
same objection that

5 Mr. Ginsberg made yesterday, so I'lli let him explain what

6 that is.

7 MR. GINSBERG: First, t believe it's 15 pages of

8 the document are not part of the notebook that is produced

C 9 in response to the subpoena for the Republican National

C) 1.0 Committee. They are a separate document, and I believe

11 were not turned over as part of this 
book.

12 MR. DENHOLM: I'd also like to state for the

O13 'irecord that the Republican National 
Committee did turn

C) 14 over the book to us and it did contain 
the first 15 pages

,,.15 Ii although not specifically as bound in that book.

O 16 MR. BURCHFIELD: Regardless, sometimes documents

17 do :et shuffled in the duplicating process. The witness

18 yesterday who expressed some familiarity 
with this

19 noteoook, but I don't want to be characterizing her

20 teszimony, indicated that those pages w.ere not in the zoox

21 as sne recalled it.

22 So maybe Miss Alexancer will have somethiflg tc

AcE-FEDERA REPoORTERS, INC.i
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1 .say, but our objection is noted.

2MR. DENHOLH: It is noted. I was just

3 clarifying that the RNC did give this information.

4 BY MR. DENHOLM:

5Q Are you familiar with this material?

6A Not really.

7A One section, I am.

C i 8 Q Okay. Can you tell me which section?

C9 A I'll get to it. This section.

10 Q What page does that begin with?
C

11 Ai 38 through 46.

S12 Q Okay. Could you describe what that information

13 is?

- 14 A First page is corporate contributions to state

",C15 party committees actually, excuse me, 37. Since that's

16 the cover. wait a minute, I'm sorry, I looked over

17 something.

18 Just breezing through this, pages 33 through 46

19 are familiar to me.

20 Q And why are they familiar -o you?

21 A Because we provided :his i."formation to our

22 finance leaders in the states.

0
ACE-FEDERAL REPORTERS, INC.
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A Because we were trying to raise money for the

presidential trust, and that's an explanation of the

program.

QOkay. Did the RNC keep this information in ii

files, do you know?

A What information?

QThe information that 'you developed that you jt

mentioned?

A J o net know.

t

ACE-FEDERAL REPORTERS, INC.
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Q Did you develop this information yourself?

A We developed the presidential trust material in

conjunction with staff at the RNC.

QIs that, the we, the staff at the RNC?

AThe Victory '88 finance staff in conjunction

with the legal and finance staff of the RNC, working

together --

A Developed this information --

A -- on the trust.

Q-- and provided that to the states?

A Yes. And we, yes. That's right.

QAnd why did you provide that information to the

states?
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Q Did you develop it and just send it on to the

states ?

A Yes.

Q Or were copies made?

A For distribution, yes.

QWere copies made to keep for future 
reference

for the RN4C?

A I do not know.

Q Did you keep copies of the information

developed?

A I don't recall about this specifically.

Q Did you keep other information related 
to

Victory '88 fund raisers?

A Yes.

Q Do you still have that information?

A Yes. '

Q You have those materials?

A Yes.

Q And where do you have those materiaais?

A At home.

Q Okay. 2ould you describe the infcrmat:;fl that

you developed in a little bit more detail?

ACE-FEDERAL REPORTERS, lxC.
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i OA Well, the first is a legal opinion on what the

2trust is and what it can do.

3The second is -- discusses the sources of

4revenue for presidential campaigns.

5And the third is -- third is, quite frankly, a

6marketing technique.

7Q And what marketing technique was that?

8 )A It's to show the donor the importance of the
C 9presidential trust, the seriousness with which we view

10 this. It's like a -- it's marketing.

11 Q Okay.

12 A It's an involvement device, if you will, in fund

13 raising jargon.

S14 Q Okay. That's fine. Turning back to Exhibit 2,

'015 ',the "ist of trips?

O 16 A Un-huh.

17 Q Was this a presidential trust event?

18 A Where ?

19 Q In New York on June 30, 1988?

20 A Yes.

21I Q Okay. Did you arrange that presiaential trust

22 event?

, ACE-FEDERAL REPORTERS, INC.i
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1 A Yes. i -

2oQ How d you r ange it ?

3A I contacted the individuals in New York to serve

4as the chairman, and they, in turn, put a committee

5together to raise funds.

6 Q How else did you organize this event?

7A What do you mean?

8Q Did you call a hotel to set up a location for

'0 9 the event?

C
10 A No.

11 Q Did your staff?

* 12 A No. That was done in New York.

13 Q By whom?

14 A The event host.

S 15 Q And who was that?

O16 A~ Jim Robinson was the chairman. Best

O 17 recollection.

18 Did Mr. Bush appear at this presidential trust

19 event:

20 .. Yes, he did.

21 Did he make any speeches?

22 A He made remarks.

ACE-FEDERAL REPORTERS, INC. ,
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Q

A

Q

A

Q

A

Q

New York?

A

MR. BURCHFIELD:

BY MR. DENHOLM4:

Q Did the RNC pay

Objection to form.

all costs associated with that

event?

MR. BURCHFIELD: Object, foundation. You may

answer.

THE WITNESS: To the best of my recollection.

BY MR. DENHOLM4:

Q Did the New York State Republican 
party have any

invovemenlt in that event?

A I do riot know.

Q Did the George Bush for president Committee have

any involvement?

ACE-FEDERAL REPORTERS, INC. ...:
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Whet do you mean by remarks?

Informal.

Okay. Do you remember what he said?

No.

You can't remember specifically 
what he said?

No, I can't.

Who paid for the presidential trust 
event in

The RNC.



* * d 1

12

13

14

L6

17

B8

[9

10

i:i ! i iill

mean.

Q About fund raising?

MR. BURCHFIELD: About the New York event, We

are still on the New York event?

BY MR. DENHOLM:

Q Yes.

A No.

Q No. Okay. Did yOU ever have any contact 
with

the George Bush for President Committee for 
any of the

trips listed on Exhibit 2 regarding 
fund raising?

A To the best of my recollection, 
no.

Q So that would mean you never 
called them

regarding --

A Regarding what?

Q Regarding the New York event. 
Regarding any of

the events.

MR. ,:NSBERG: Wait a minute. please clarity

..he question. Are you talking about fund raising here?

ACE-FEDERAL REPORTERS, INC.
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President

A

..... 52

NO.

Did you ever contact the George 
Bush for

Committee about this event in New York?

About what? About -- I don't understand do YOU
l

I
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Q

regarding

.ommnittee

A

Q

A

I can't answer it given -- I can't recall.

Would anything refresh your recollection

whether you had any contacts with the Busn

for any of the appearances listed on Exhibit 2?

Perhaps, 1 don't --

Could you think of anything that wou 10?

No.

When you made :eiephone calls, lid v.ou k:eep

ACE-FEDERAL REPORTERS, INC.
\ationwlde Cov'era, e

Are you talking about any broad call anytime about

anything.

BY MR. DENHOLM:

Q Related to Mr. Bush's appearances in any of the

listed cities?

MR. BURCHFIELD: Maybe you'd better state your

question fully because with the qualifications, 
I'm not

sure that we have -- I don't want her to answer a question

that is disjointed as between you and Mr. Ginsberg. So if

you could just restate the question.

BY MR. DENHOLM:

Q Does the witness understand the question?

Miss Alexander, do you understand the question 
that I

asked?

C

'0

C)
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1 phone records ?

3Q Did anybody under your supervision keep records

4 of telephone calls?

5 A TO the best of my recollection, no.

6Q Do you know of other people at the Republican

7 National Committee who kept records of telephone calls?

8 A Specifically, I do not know.

9--Q Did you ever remember seeing any telephone

10 records when you worked at the RNC?

11I MR. BURCHFIELD: Object, irrelevant and over

12 broad. Answer if you can.
313 THE WITNESS: I recall books that have the

'4- 14 sheets underneath, but those were thrown out when used-)
1C 5 speclfically in my office.

Ox16 BY MR. DENHOLM:

17 Q Okay. Turning to the July 6, Dallas, Texas

18 iesr~nation, w.as this a presidential .rust event?-

19 A I do not recall.
20 And you were in charge of the presidenti

21 t rust ?

.%2 A Yes.

ACE-FEDERAL REPORTERS, INC.
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Q Were any other events listed at presidential

trust events?

A I cannot recall.

Q At any of the listed Victory '88 
appearances

was the press invited?

A I have no recollection.

Q was the press at any of the Victory 
'88

appearances?

A I don't remember.

Q Do you remember any involvement of 
the pres

any of these conferences?

A No, I do not remember at all, one 
way or th

S in

e

other.
QDo you know who would have been 

in charge of

contacting the press?

A For Victory '88 events?

Q Yes.

A I don't know, specifically.

QFor oresidential trust events?

A That would be RNC press, as i recall.

Sp~ial~do not recall who.

And by RNC press, you mean there 
was5 a separate

ACE-FEDERAL REPORTERS, INC.Natinu Co "enrre
I
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1 office in the RNC that handled the press? ,

2 A Communications office.

3Q And who headed that office, do you know?

4A In '88, it was -- I can't remember.

5Q I'm going to have the court reporter mark it as

6Alexander Exhibit 4, and she can mark it and hand it to

7you for your review.

8 (Alexander Exhibit 4 identified. )

('4 9 BY MR. DENHOLM:

-- 10 Q I've handed you a list of names is that correct?
'0

11 A Un-huh.
C)_
c 12 Q Are you familiar with any of the names on that

;"13 list?

14 A Yes.

L-) !5 Q Going through that list, could you tell me

xO "5 whether any of those individuals worked for both the

!7 Republican National Committee and the George Bush for

_ iPresident Committee?

-. A Separately, simultaneously what Jo you mean?

_ don't understand the question.

_iDuring Jue July and ugust -98, i any

_ those individuals work for both of those parties?

t ACE-FEDERAL REPORTERS, INc.
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1 0MR. BLRCHFIELD: SimultanlboueiY?

2 THE WITNESS: Is that your question?

3 BY MR. DENHOLM:

4Q Let's say simultane@ously.

5MR. BURCHFIELD: Object. Foundation.

6 THE WITNESS: First of all, I don't know all of

7 these people.

1w) 8BY MR. DENHOLK:

9- Q I understand.

10 0 A And I don't know specifically where 
they were.

O I1 Some of them, I might recall, if you want to go down

; 12 however you want me to do it?

S13 Q Just if you go down the list, if you see a

r14 person who worked for both?

C)i

15 MR. BURCHFIELD: Please don't speculate. If you

C 16 know, answer the question.

17 THE WITNESS: None that I see here, that I know, .

18 worked for both.

19 BY MR. DENHOL::

20 Q Simultaneously?

21 A Correct.

22 Q Did any worK for the Republican :;atiDnai

K.ACE-FEDERAL REPORTERS, INC.
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CommitteC and the George Bush 
for president Cowaittee

before the summer of 1988?

MR. GINSBERG: Simultaneously?

BY MR. DENHOLI:

QYes.

ASimultaneously is the question?

Q Yes.

A No.

Q What about at different times?

MR. BURCHFIELD: You mean the individuals worked

for the RNC at one time and the George 
Bush for President

Committee at another time?

BY MR. DENHOLM:

That's correct.

MR. GINSBERG: In the period of time of June,

July and August?

BY MR. DENHOLM:

Yes.

A I can't be answer that question 
.f it's cosed

:ha-. .:ay 'cause ! don't k.now ".hen some peopie ..ornea m e

oiaze and stopped workingo there and started w:orkino in

mnctner, i don't know the dates.

I

I



1 Q What if we said at any time?

2A At any time?

3 yes.

4A Not simultaneously?

5Q That's correct.

6A Okay. Mary Matalin, Carla Phillips Jones Perry

7 Liles, L-i-l-e-s, and those are the only ones 
I know

8 specifically.

9Q Did those people have contact with 
the Bush

10 Committee during the summer of 1988?

11 A I have no idea.

12 Q Did they go to work for the George Bush

13 Presidential Committee after they 
worked for the RNC?

14 A Of those ones I mentioned?

15 Q Yes.

16t A No. 
I

17 Q They worked for the Bush Committee before they

18 worked at the RNC?

19 A Yes. And I mentionlec :.ataiin, Jones and Liles,

20 : nnk is correct. 
i

21 MR. DENHOLM: >-Jouid you read back what she

2 men:t ifneQ •
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that

(The reporter read the record as requested. )
THE WITNESS: I know that Mary and Carla did

Perry, I do not recall what, specifically, she did

fall, in the fall of '88.

BY MR. DENHOLM:

Q I'm sorry. You mean that those other people,
they left the RNC in the fall of '88 and went for work fo

the Bush --

A No, I did not say that. I said, first of all,

the only people 1 knew specifically who had worked at the

RNC were Mary Matalin, Carla Phillips Jones and Perry

Liles.

Mary and Carla stayed at the RNC through the

election. Perry, I'm not sure what she did in the fall.

Q Okay. When did they work for the Bush

r

Commnittee?

MR. BURCHFI ELD : Object. Foundation.

THE WITNESS: I don't specifically recall when

Mary' and Carla and Perry came on to the campaign. I do

not .-now their start dates. d on't recaI T hat.

BY M/R. ZENHOLX:

.;hen t -ev came on to ".nich tampalon?

ACE-FEDERAL REPORTERS, I..
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S1 '1 A To the George Bush for President campaign.

2 !I Q But they worked for the Bush Committee before

3 'i they worked at the RNC?

4I Ai Yes.

5 Q And do you know what they did there?

6 H! R. BURCHFIELD: Object, foundation.

7 l{THE WITNESS: Perry Liles was a staff assistant,

N8 as I recall. I do not know specifically, recollection 
was

-- 9 a staff assistant, Mary Matalin was a regional, 
political

1O 0 director and Carla Phillips was a staff assistant.

0
11 BY MR. DENHOLM:

12 Q Do you know why they left the Bush 
Committee and

13 went to work for the RNC?

14 A I do not.

1 5 Q was it close in time to the summer of 1988.

1h 6 MR. BURCHFIELD: Close in time to what?

7 BY MR. DENHOLM:

8Q Can you answer the zuestion?

• ? A Close in time to what?

3Q You cion't understalc~ the question:

Il A No.

12 Q Did :hey come :in ooard to :he epuoil2.an

ACE-FEDERAL REPORTERS, INC.
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e I National Couumittee close in time to June, July and August } i

2 of 1988?

3A Yes.

4Q Do you know of any of the people listed there

5 that had contact with the office of the vice president?

6A No.

7Q So none of those people had contact with the

8O office of the vice president?

9- MR. BURCHFI ELD : Object. Foundation.

19 0 THE WITNESS: I can't assume that, I don't know.

1i BY MR. DENHOLM:

12 Q Okay. Well I think we can wrap this up if we

D 13 take a short break and I have a discussion with

r 14 Miss Hennessy, then we can come back and wrap it up.
0

ko15 So if we can go off the record, we will come

O i6 back in 10 minutes.

17 (Discussion off the record.

18 I (Recess.)

19 BY MR. DENHOLY:

20 Just a tew more ]uestIonls. I think we san wrap

: his irz.

:2 Okay.

S
ACE-FEDERAL REPORTERS, IC
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Q Referring your attention back to Exhibit 1, can

you take a look at page 3? Is this a copy of a subpoena

that you received from the Commission?

A Yes.

Q And it was for you to appear here 
for deposition

and to produce documents?

AYes.

QAnd that's Exhibit 1. Thank you.

Now, is it true that the goal of Victory '88 or

one of the goals was to assist the states in raising

funds.

A

aczcunlts•

MR. BURCHFIELD: Object, asked and answered.

BY MR. DENHOLM:

You may answer.

That is true.

That's true?

Raising funds for their own state party

QWas a goal also of V'ictory ' 8 to

t- he entire ticket?

MR. BURCHFIELD: Obectionl, asked

£ amDiGUOUS.

raise funds

and answerea

ACE-FEDERAL REPORTERS, INC.
\atiornwide Co 'eraqe iJ
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1Ik

2 Q You may answer.

3A Specific to helping the entire Republican 
.

4ticket, yes.

5Q And was it the state parties 
-- did the state

6parties want to raise funds also 
to represent the entire

7Republican ticket?

8A Yes.

9 Q Do you know why the state parties 
would be

D i0 raising money to help the ticket 
which included the

11 president?

12 MR. BURCHFIELD : Objection. Foundation.

O13 'THE WITNESS: When the party is healthy, then

14 all Republican candidates benefit.

O15 BY M4R. DENHOLM:

O 16 Q And that would include Mr. Bush's campaign?

17~ A Yes.

18 Q Okay. Could you defin.e for me what the

19 I!presidential trust was?

20A Presidential trust £ marketing technique usea

21 at :-he Republican National :omr .:tee t: help raise the

f. uncs the 'EC ilows the RNC tc 3cena crn zts gartV's
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1

12

13

14

L5

L6

!7

L8

19

10

1

12

question.

from the

A

A

It 's one

THE WITNESS: They were documents that I had

Victory '88 program, not necessarily 
read by me.

BY . DENHOLM:

Okay. Ana w.here did you keep those 
documents?

In files at the office.

At which -ffice?

:n tne Vicory '38 office, in the :-rust office.

and : ,e same.

At ne } ecuclican Naticna: Z9mmi tee

ACE-FEDERAL REPORTERS, INC.
\<ationwt'de Coverae

dk

presidential nominee.

Q And what was its goal?

A Whatever the limit was. As I recall in 1988, it

was 8.6 million.

Q Now, as far as the documents that you 
gave us

today pursuant to the subpoena, 
yeah, I'd like to have

these marked as Alexander Exhibit 
5.

(Alexander Exhibit 5 identified.)

BY MR. DENHOLM:

0 How did you have those documents 
in your

possession?

MR. BURCHFIELD: Object to the form of question
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I A Yes.

2Q Are those documents still at the Republican

3 National Comm~ittee?

4A When?

5 Q Today.

6A Today, specifically, they are.

7 Q Okay. I believe you stated earlier that you had

8 other documents in your possession at home?

9. A Yes.

10 0 Q Why did you not turn those documents over

Sii pursuant to the subpoena?

~1 2 Becuse wasasked specific states, as I

13 recall, and that's what I produced.

1r 4 Q So the documents you have in your possession at

C)
" n ome do not relate to any events or appearances in those

0' 16 states?

A -No, sir.

Q Okay. Did you attend the Denver conference?

A No.

Q Did you attend any fund raisers Z enver,

ii icraao?

No

ACE-FEDERAL REPORTERS, INc.
~\ation'tde Ct\-era~u
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Q Now, relating to the New York presidential 
trust

event, did you state earlier that the vice president

appeared at that event?

A Yes.

Q Did any other presidential candidates appear 
at

that event?

A I do not recall.

Q Did any other candidates for political office

appear at that event?

A I do not recall.

MR. DENHOLM: well, I guess we're about set

here. Would you like to read and sign the deposition.

MR. BURCHFIELD: Yes. The witness will read and

sign.

MR. DENHOLM: We will now adjourn the

deposition.

MR. BURCHFIELD: Thank you.

(Whereupon,~ at 10:30 a.m., the depositionf was

adjourned,.
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the testimony of said witness was taken in shorthand

and thereafter reduced to typewriting by me or under
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1 PROCEEDINGS

2 Whereupon,

3 PATRICIA SUSAN GIARDINA

4 was called as a witness and, having first been duly sworn,

5 was examined and testified as follows:

6 EXAMINATION

7 BY MR. DENHOLM:

8Q My name is Richard Denhoim. I am representing
0%

9. the Commission here today, along with assistant general

'0 10 counsel, Teresa Hennessy.

11 This deposition is being taken pursuant to a

12 subpoena issued by the Commission on June 25, 1992 in

13 connection with an investigation designated as MUR 2667.

r14 According to Section 437(g) of the Title 3 of the United

0
15 States Code, the confidentiality of this investigation

Ch16 must be maintained until the Commission closes this

17 matter.

18 I will be asking questions to obtain information

19 involving the Comission's investgation of alleged

20 violations of the Federal Election Campaign Act of 1971 as

21 amended. The questions will not necessarily be limited to

22 your involvement but will include reguests for information

AcE-FEDERAL REPORTERS, INC.



W 1 regarding other persons.

2 Please treat this proceeding as if you were in a

3court of law and remember you are under oath.

4 If you do not hear or understand a question,

5please tell me so that I may repeat it or rephrase.

6A Yes.

7Q If you realize you made an incomplete or

8 inadequate answer, let me know and I will let you modify

0
9 your response.

0D 10 The court reporter can only take words, so it is

0 11 necessary that responses are verbal.

12 If you need to take a break, let me know and we

D13 will take a break after I finish my line of questioning.

14 I will instruct the court reporter to go off the record.

15 Only Ms. Hennessy and I may instruct the reporter to go on

O 16 or off the record.

17 State your full name and address, please.

18 A Patricia Susan Giardina. 445 Argyle Drive,

19 Alexandria, Virginia.

20 MR. BURCHFIELD: There is a bit of ambiguity in

21 the Federal Election Commission rules as to the procedures

22 that govern this deposition. The only reference with

ACE-FEDERAL REPORTERS, INC.
NationwideCovemg ______



1 regard to the Federal Rules of Civil Procedure is that the
2 lrule allowing the witness to review and sign the

3 deposition transcript is effective, and of course

4 Ms. Giardina would avail herself of that rule.

5 The question that is raised by the rules -- and

6 you may have some institutional wisdom on this -- is

7 whether we as we do under the Federal Rules preserve our

8 objections except 85 to form and privilege. Obviously, if

9 there is no provision for us to reserve our objections,

10 then we will need to object on the grounds of relevance,

CO ii on the grounds of misleading questions, on the grounds of

12 foundation and many other topics that would ordinarily be

r)13 reserved in a federal court deposition.

14 Do you have a view on that or should we just

15 stipulate that all objections need to be made on the

O 16 record?

17 MS. HENNESSY: All objections need to be made on

18 the record. The Federal Rules do not apply as to the

19 matters you have just raised.

20 MR. GINSBERG: Let me also note an ongoing

21 objection to the fact that the Federal Election Commission

22 has refused to turn over all documents in this case on --

ACE-FEDERAL REPORTERS, INC.
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1 all materials cited in their findings of fact and

,2 conclusions of law on the grounds that they were '

3 privileged and confidential so that the Republican

4 National Committee is in the position of not being able to

5 have reviewed all the documents that the Federal Election

6 Commission's General Counsel's Office has used to reach

7 its preliminary findings in this matter.

8 BY MR. DENHOLM:
(NJ

9Q Are you represented by counsel here today?

1D 0 A Yes.

11i Q Will you state your counsel's name, please.

i 12 A Bobby Burchfield and Ben Ginsberg.

13 MR. DENHOLM: I am going to have the court

14 reporter mark this as Giardina Exhibit 1. She will mark

0
15 it and hand it to you and counsel for review.

O 16 (Giardina Exhibit 1 identified.)

17 BY MR. DENHOLM:

18 Q Are you familiar with this document?

19 MR. BURCHFIELD: Hold on while we are reviewing

20 it.

21 (Witness reviewed the document.)

22 THE WITNESS: Yes.

ACE-FEDERAL REPORTERS, INC.
I Nationwide Covera-e



Q

subpoena ?

BY MR. DENHOLM:

Did you bring documents today pursuant to the

12

13

14

15

16

17

18

19

10

21

22

ACE-FEDERAL REPORTERS, INC.

A NO.

Q Do you have documents relevant to the subpoena?

MR. BURCHFIELD: You may answer that.

THE WITNESS: About the only thing I have is my

affidavit that I filed and a copy of the affidavit I filed

in December, I think it was.

BY MR. DENHOLM:

0 Do you have any other documents relevant to the

request?

A No.

MR. BURCHFIELD: I should note also, by the way,

that this subpoena has been modified by our agreement. As

indicated here, the date scheduled for the deposition was

August 10. This is obviously not August 10. And further,

that Ms. Giardina is appearing in her personal capacity,

not as a respondent in the matter as a witness.

Therefore, her obligation with regard to documents under

the subpoena extends only to documents in her personal

possession, not in the possession of any institution.



)S60 .... w

IBY KR. DENHOLM :"

2 Where are you currently employed?

3A The Bush-Quayle '92 campaign.

4 Q What is your job title?

5A Deputy for political operations.

6 Q What are your Job responsibilities?

7 A Its not easy to explain. I work for the

8 campaign manager, the deputy campaign manager for

9 political operations. So my responsibilities include

10 everything that relates to the political operation of the

ii campaign, the field, the political operations.

12 Q What do you mean by "political operations"?

13 A It is just hard to explain. It is everything

14 political that happens in the campaign. It is the field

15 division, the people that work out in the state and I

16 don't know how better to explain that to you.

17 Q Where were you employed before that?

18 A The Republican National Committee.

19 Q Where were you employed during June, July and

20 August of 1988?

21 A The Republican National Committee.

22 Q What was your job title then?

ACE-FEDERAL REPORTERS, INC. :



I was a regional finance director.
What were your job responsibilities at that

F
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15
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17

18

19
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0
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Q

A

Q

A

Anything else at all that you did?
MR. BURCHFIELD: Object to form.

BY MR. DENHOLM:

Anything else? You can answer the question.

No.

Are you familiar with Victory '88?

Yes.

Can you describe Victory '88 for me.
MR. BURCHFIELD: Object to form and foundation.

BY MR. DENHOLM:

You may answer.

Victory '88 was a program of the Republican

ACE-FEDERAL REPORTERS, INC.

time?
A I assisted candidates, state parties, county

parties in raising money and consulted with them on ways
to raise campaign money, state party money and did a
little instruction and seminars about raising money.

Q Anything else in that job?
A I worked on the Unity conferences that were held

that summer.

i!

i

Q
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National Coimuittee geared toward the election in Nlovembe

of '98. It was a program that involved all the campaign

in 1988, the Republican.

Q At all levels?

A Yes.

Q Are you familiar with Unity '88?

A Yes.

Q Can you describe Unity '88?

A Unity '88 was three conferences that were done

in 1988 that were put on by the Republican National

Committee. Does that answer your question? They were

conferences, meetings.

Q were these events organized?

question,

r

S

MR. BURCHFIELD: Object to form.

THE WITNESS: What do you mean, "organized"?

MR. BURCHFIELD: If you don't understand the

let him rephrase it.

THE WITNESS: What do you mean, "organized"?

BY MR. DENHOLM:

Were there people that planned the events?

Were there people that planned them?

Yes.

ACE-FEDERAL REPORTERS, INC.



2iL: Q Who did you report to when you worked at the

3 RNC?

4A When I worked at the RNC, my immediate
5supervisor was Steve Kinney, who was the regional

6 political director for my region.

7 MR. BURCHFIELD: We are still focusing, I
,8 assume, now and throughout this deposition during the July

9 '88 time frame. Mr. Denholm, as you, may know from reading
q3 10 the affidavit, Ms. Giardina was at the RNC for

0 11 approximately four years.
12 MR. DENHOLM: That's understood.

M) 13 MR. BURCHFIELD: The time frame of your
S14 questions was still focusing on July '88 when asking herC)

15 who she reported to at that time?

C 16 MR. DENHOLM: That is right.

17 THE WITNESS: During that time I reported to

18 Mary Matalin.

19 BY MR. DENHOLM:

20 Q Who did she report to?
21 MR. BtURCHFIELD: Object to foundation.
22 THE WITNESS: She would have reported to the

S
ACE-FEDERAL REPORTERS, INC. .,
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C)

aD

\C)

Yes.

Did you make decisions as to which bills should

No, not decisions.

Did you pay bills?

No.

ACE-FEDERAL REPORTERS, INC.
Nationwide Covuup202-347.37m '~ - -

question?

A

Q

be paid?

Q

A

I
chairman of the Republican National Commiu~ttee, Frank

Fahrenkopf.

BY MR. DENHOLM~
o Were you in charge of the budget for Unity '88

conferences ?

A I worked with the budget in that I was given
guidelines that I kept the budget within. I did not

formulate the budget.

o You administered the budget?

MR. BURCHFIELD: What do you mean by

'admini stered,?

THE WITNESS: What do you mean by

"administered",,?

BY MR. DENHOLM:

Q Are you saying you don't understand the

.1!i



9 1 Q Do you know who did?

2 A The Republican National Committee administration

3 handles all the bills. The division of administration

4 handles the bills.

5Q In your work with the budget for Unity '88

6 conferences, which conferences were you involved in in

7 that capacity?

8A The conference in Cincinnati and the conference

9 in Atlanta.

'0 10 0 Did you ever receive bills from the Office of

ii the Vice President?

12 A No.

r ) 13 Q Did anybody ever receive bills from the Office

14 of the Vice President?

15 MR. BURCHFIELD: Object to foundation. She

ox16 can't possibly answer that question.

17 THE WITNESS: I don't know.

18 BY MR. DENHOLM:

19 Q Do you know who would know that?

20 MR. BURCHFIELD: Object to foundation. I don't

21 know how she would answer that question, either.

22 THE WITNESS: I don't know.

ACE-FEDERAL REPORTERS, INC.
Nationwide Corg



.0u !!  1 MS. HENNESSY: I think it is the witness' right

. 2 to so state. It is also conceivable the witness may know

3 of somebody else who indeed filled those roles.

4 MR. BURCHFIELD: I am trying to make the

5 objections, as you said at the outset of the deposition,

6 that I have to make. In a deposition under the Federal

7 Rules, I can simply object to the question and say object

8 to form, object to foundation. In this forum, if she
0

9 answers the question, then it has to be subject to an

10 objection that is specifically stated, I take it, rather

11 than the type of objection that I would make in a Federal

12 Rules of Civil Procedure deposition.

13 MS. HENNESSY: You have every right to note your

14 objections for the record. I am noting as well that I

15 think it is up to the witness to decide what she knows and

Ol' 16 does not know. She may know of somebody else who

17 performed the duties Mr. Denhoim referred to.

18 MR. BURCHFIELD: She will answer as to what she

19 knows. I am making objections. The witness will answer

20 unless I instruct her not to answer. But I am just making

21 objections, as you told me at the outset of the

22 deposition, that I had the right and obligation to do.

ACE-FEDERAL REPORTERS, INC.
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BY MR. DENHOLMi

QDid you ever receive bills from state Republican

party committees?

12

13

14

15

16

17

18

19

10

21

22

MR. BURCHFIELD: Object to foundation.

r, if you know.

THE WITNESS: I don't know.

BY MR. DENHOLM:

o Do you know who would know?

MR. BURCHFIELD: Same objection.

THE WITNESS: No.

BY MR. DENHQLM:

o Did you have contact with state party

bill state

'88

You can

committees?

A My only contact was with the people that were

involved in the conference, had a role in the conference.

Q Did state party committees have a role in the

conference or conferences?

A Yes.

ACE-FEDERAL REPORTERS, INC.
Naticawtd Coig _ _ _

answe

INS/ak,

A NO.

Q Did the Republican National Committee

parties for any costs associated with the Unity

conferences?

V



0+ 1 What role was that?

2 A They participated in the rally the first night

3 and in the seminar the next day.

4Q How did they participate?

5A Their leadership, their chairman, the chairman

6 of the state party. Well, the chairman of the state party

7 I know participated, had a speaking role.

8Q Did they have any other participation?

9 MR. BURCHFIELD: Object to foundation.

10 THE WITNESS: I don't know.

11 BY MR. DENHOLM:

12 Q You are saying you do not know?

M)13 A I don't know for sure.

14 Q Did you organize materials for the conferences?

15 A What I did as far as the material was I assisted

C>16 with putting a book together. The pieces of the book were

17 already decided, the content of the book was decided.I

18 assisted in assembling.

19 Q Who decided the content of the book?

20 A I don't know.

21 Q were those materials called 'the book"?

22 A I think they were referred to in that way. It

AcE-FEDERAL REPO1RERS, INC.



V

w as a notebook.
2 Did you make travel arrangements for conference

3participants?

4 MR. BURCHFIELD: Some or all?

5 MR. DENHOLM: Let the record reflect that

6 counsel has interrupted the witness.

7 BY MR. DENHOLM:

8 Q Answer the question, please.

9 MR. BURCHFIELD: The witness should wait a

10 minute.

1i I am making objections and making sure the
12 record is clear, Mr. Denholm. That is the reason that I

13 am here. You need not resort to the sorts of petty

14 commentary that you Just made. All I am asking is was

15 your question directed to whether Ms. Giardina made some

16 reservations for the people attending the conference or

17 was it her responsibility to make all the reservations.

18 It is a simple question to clarify your question.

19 BY MR. DENHOLM:

20 Q Did you make travel arrangements for any

21 conference participants?

22 A I made no reservations. I guess I am a little

i ACE-FEDERAL REPORTERS, INC.
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13

14

15

16

17

18

19

10
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22

bit confused. I didn't make airplane reservations. I didi:

assist with ground transportation for some of the

participants,.j

0 For which participants?

A Well, there were a variety. We arranged to have

them met, picked up at the airport and brought to the

hotel. Some were senators. It was a variety of the

speakers that participated.

Q Can you tell me who those people would be?

A You want names of each one?

Q Yes.

A I probably will not remember all of them. At

the Cincinnati conference -- similar people attended the

Cincinnati and the Atlanta conference. I remember making

ground transportation arrangements for Kemp, Alexander

Haig, Strom Thurmond, Thad Cochran, Kit Bond, Bill Brock.

I just can't recall who else.

BY MR. DENHOLM:

Q Would that include Mr. Bush?

A No.

Q Do you know who would have made his travel

arrangements?

ACE-FEDERAL REPORTERS, INC.
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A NO.

Q For the various individuals that you named, how

did you know their travel schedules?

A Someone that worked for me ascertained their

travel schedule from their scheduler.

Q Who would that be?

A The person that worked for me?

Q Yes.

A I had what we called VIP schedulers and

handlers. They handled the arrangements for the VIPs that

were participating.

o+ Do you remember any of their names?

A Yes.

o Could you tell me their names.

A One was Perry Liles. Libby Hamilton. I can't

remember the others' names.

Q Those are the only names you can remember?

A That actually handled scheduling, yes.

o were these conferences advanced by any personnel

from the RNC?

A Explain what you mean "advanced."

Q You don't understand the term 'advanced"?
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MR. BUWCHFIKLD: Objection. Argumentative.

THE WITNESS: Do you mean did someone go ahead

and set it up?

BY MR. DENHOLM:

Q Yes.

AYes, by RNC, yes.

QWere these conferences advanced by any personnel

from the George Bush for President Committee?

MR. BURCHFIELD: Object to foundation.

THE WITNESS: The conference was not. There

were -- obviously they advanced his trip. They didn't

advance the conference, so to speak, if you know what I

mean.

BY MR. DENHOLM:

Q Did anyone working at the RNC at this time also

work for the Bush for President Committee?

A No. At the same time you mean?

Q Yes.

A No.

Q Did you have meetings with anyone at the RNC

regarding strategy for the various conferences?

A No.

0
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Q

A

Q

A

Q

A

Q

Committee?

A

0

A..

0

A

Q

plan?

BY MR. DENHOLM:

Was there a written plan?

For Victory '88?

Yes.

I don't know.

ACE=FEDERAL REPORTERs, INC.
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Do you know Margaret Alexander?

yes.

Did you know her in 1988?

That's when I met her.

Where did you meet her?

I don't recall.

Did she work at the Republican National

I don't remember who she worked for in 1988

Did Ms. Alexander work on Unity '88 confere

I don't know. Not with me.

Did she work with state parties at all?

I don't know.

Was there a formal plan behind Victory '88?

MR. BURCHFIELD: Object. Foundation.

THE WITNESS: A written plan, you mean, a f,

nces?

orma 1
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1 Q0 Was there a written plan for Unity '88?

2A I don't know.

I Q Were there any other types of plans for Unity

4 '88?

5 A I don't recall any.
6Q Was there any fundraising at Victory '88 events?

7A Not that I know of.

0o Did anyone collect checks, money orders, pledges

9 or any other form of contribution?

1O 0 iA No.
11 Q Did anyone collect checks, money orders, or any

12 form of contribution for Unity '88 conferences?
M) 13 A I thought that's what you were asking about.

14 Take.
0Dk 15 MR. BURCHFIELD: I detected some confusion.
O 16 Would you like to correct your earlier answer?

17THE WITNESS: Yes. When you asked me were any
18 checks -- can you restate that question just prior to this

19 one.

20 BY MR. DENHOLM:

21 Q Regarding Victory '88?
22 A Yes. I was thinking Unity '88. Victory '88, I

p
i ACE-FEDERAL REPORTERS, INC.
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don't know. I did not deal with that. But Unity '88, I

know there were no checks. There was no feso. There were

no checks, pledges, anything like that.

Q At any of the Unity '88 conferences?

A That is right. That's what I meant to say.

o During Unity '88, were there any other

f undrai sers ?

A During Unity '88?

o Yes.

Q

unity ' 88

A

MR. BURCHFIELD: Object to form.

THE WITNESS: Not to my knowledge.

BY MR. DENHOLM:

There were no other fundraisers outside of the

conferences?

The Unity '88 conferences were not fundraisers.

MR. BURCHFIELD: I don't understand the

question.

THE WITNESS: You say 'other."

BY MR. DENHOLM:

0 You do not understand the question,

Ms. Giardina?

A No.

ACE-FEDERAL REPORTERS, INC.
Natiowide Cowg



Q Did you state that there was no fundraising

activity at the Unity '88 conferences?

A I said not to my knowledge. I don't know of

any.

0
Unity ' 88

A

Q

Q

Were there any fundraisers close in time .o the

conferences?

I don't know.

Do you know who would know?

MR. BURCHFIELD: Object. Foundation.

THE WITNESS: No.

BY MR. DENHOLM:

What was the difference between Victory '88 and

Unity ' 88?

A Victory '88 is an overall program of the

Republican National Committee that involves all

campaigns.

Unity '88 were three

called Unity '88 conferences.

attached to these conferences.

program.

Q was Unity '88 part o

conferences that were

So Unity '88 was the name

Victory '88 is a bigger

f Victory '88?

MR. BURCHFIELD: Object. Foundation.

ACE-FEDERAL REPORTERS, INC.
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0 1 : +, THE WITNESS: Unity '88, the conferences, were a +++

++2 part of the RNC. I don't know that I would say they were '
+3 a part of it. It could again go either way on that.

4 Victory '88 is the RNC.

5BY MR. DENHOLM:

6 0 Unity '88 was the RNC also?

7 A Yes.
8- Q Do you know who attended Victory '88 events?

9 ,A Yes. As attendees?'0 10 MR. BURCHFIELD: Victory '88 or Unity ' 88?

11 MR. DENHOLM: Victory '88.
12 THE WITNESS: Victory '88 events?

PO13 MR. DENHOLM: Yes.

14 THE WITNESS : No.

15BY MR. DENHOLM:
O 16 Q You do not know who attended Victory '88 events?

17 A No.
18 Q Do you know who participated in Victory '88

19 even ts ?

20 A No.

21 MR. GINSBERG: Are you asking about individuals

22 or generically?

... AcE-FwDm R~o IsNc.
+"+ +" +;+ .... + +;: +, 0.34 747
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1 MHR. DENHOLM: Individuals.

2 THE WITNESS: I don't know.

3 BY MR. DENHOLM:

4 Who attended Unity '88 events?

A Those were -- the attendees at those events were
6 party activists from a variety of organizations. There
7 were state party people, grassroots volunteer-.type people,

8 college Republicans, young Republicans,jutavreyo

C ' j u t a varietyo9 Republican women, a vreyof Republican groups

1D 0 attended.
1i Q Describe for me generically who participants

12 would have been in the Unity '88 conferences.
3 13A By "participants,. do you mean speaker types or

r14 attendees?

<15 Q I would mean speaker types.
cA16 A The chairman and the cochairman of the

17 Republican National Committee. These conferences were
18 done regionally. U.S. senators and congressmen from the
19 appropriate region and the candidates who were running for

20 president.
21 Q So, presidential candidates were participants in

22 these conferences?

I

ACE-FEDERAL REPORTERS, INC. •
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1A Yes.

2Q Was General Haig a participant?

3A I don't know if he was a participant in all of

4 them. I know one that he was. I recall one that he was.

5Q Which one was that?

6A I believe he was at the one in Cincinnati, I

7 think.

8Q was Mr. DuPont a participant?

9A I can't remember which one. He was invited to

10 participate.

11 Q Can you remember any other presidential

12 candidates who were participants in the Unity '88

13 conferences?

14 A Pat Robertson was at the Atlanta conference.

15 Bob Dole was and Jack Kemp were at both Cincinnati and

16 Atlanta. The vice president was at both. I am trying to

17 think who else. I think that is all.

18 Q That's all you can remember?

19 A Yes.

20 Q Did attendees or participants pay to attend

21 these Unity '88 conferences?

22 A Do you mean pay a conference fee?

ACE-FEDERAL REPORTERS, INC.
Natiouwide Cvw
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Q Yes.

A No.

Q Did they pay for their travel to these

conferences?

12

13

14

15

16

17

18

19

10

21

22

T

S.

he attendees paid f or their own travel to getA

there, ye

Q

the Unity

A

inviting

Q

process'

A

Q

A

0

A

Q

Unity '88

A

Q

candidate

ACE-FEDERAL REPORTERS, INC.
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How were participants invited to participate in

S'88 conferences?

I'm not sure, because I was not involved in the

process. I didn't come into this until later.

Do you know who was involved in the invitation

My predecessor as conference manager, Grace Moe.

How were attendees invited?

I don't know.

Would Grace Moe know that as well?

I don't know.

Did you ever see any of the invitations to the

conferences?

Yes. I received one in the mail.

Did the invitation mention any presidential

ilY I



A I don't

Q Did the

A I don' t

Q Did Mr.

conference?

recall.

invitation mention Mr. Bush?

remember.

Bush appear at any Unity '88

MR. BURCHFIELD: Objection. Asked and

answered.

A

appeared.

THE WITNESS: Yes.

BY MR. DENHOLM:

Do you know why he appeared?

No. That is kind of a broad question, why he

You don't know why he appeared?

A He was obviously invited to appear.

Q Did Mr. Bush appear at all of the Unity '88

conferences?

A Yes.

Q Do you know who coordinated his appearance at

the conferences?

A No.

Q Do you know if Mr. Bush appeared at Victory

events?

88

ACE-FEDERAL REPORTERs, INC.
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A

Q

President

A

Q

A

Q

from that

A

Q

regarding

Q

A

Q

A

If"'

0

r'

I don't know.

Did you ever talk to the Office of the Vice

regarding Mr. Bush's appearances?

NO.

DO you know if anybody did?

I don't know.

Did you keep records of telephone calls?

NO.

SO you don't have any records of telephone calls

period?

NO.

Does anybody have records of telephone calls

that period?

MR. BURCHFIELD: Object. Foundation.

THE WITNESS: I don't know.

BY MR. DENHOLM:

Was it RNC policy to keep telephone records?

No.

Did the RNC keep records regarding Victory '88?

What type of records?

Any type of records.

MR. BURCHFIELD: Object. Is this Victory '88?

ACE-FEDERAL REPORTERS, INC.
Nationwide



1MR. DENHOLM: Yes.

2THE WITNESS: I don't know.

3 BY MR. DENHOLM:

4 Q Did the RNC keep records regarding Unity '88?

5 A I don't know that, either.

6 Did they save receipts?

7A I imagine they did.

8MR. BURCHFIELD: Do you know?

9 THE WITNESS: No, I don't know.

D10 MR. BURCHFIELD: Don't speculate, Ms. Giardina.

11 i BY MR. DENHOLM:

12 Q Do you know who would be in charge of

13 recordkeeping at the Republican National Committee?

r14 A The administration division.

15 Q Do you know who headed that division?

16 A In 1988?

17 Q Yes.

18 A Jay Banning, the director of administration.

19 Q Could you describe for me the Unity '88 budget

20 process.

21 MR. BURCHFIELD: Object. Foundation.

22 THE WITNESS: I don't know what the process was,

~ACE-FEDERAL REPORTERS, INC.



1no. So I can't describe it. I can describe my

!F ' 2 / involvement in it, but I can't describe the process.

3 BY MR. DENHOLM:

4Q were you in a position to make decisions

5 regarding the budget in Unity '88?

6A No. I was only given guidelines.

7 MR. BURCHFIELD: Asked and answered before,

8 twice.
cO

9 BY MR. DENHOLM:

1D 0 Q Did you keep any records regarding

11i correspondence regarding Unity ' 88?

12 A No. You mean do I still have? Did I keep

913 them?

r14 Q Did you keep them at the time?

15 A Regarding correspondence, did you say?

O 16 Q Yes.

17 A No.

18 Q Do you remember seeing any memoranda regarding

19 Unity '88 conferences?

20 A I'm sure I did. When you say "correspondence, "

21 I didn't keep or participate in correspondence that

22 related to the Unity conferences. I was logistics.

~ACE-FEDERAL REPORTERS, INC.
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'88 events.

A Number 2, 6/24, Cincinnati; number 8, 7/8,

Atlanta and 21, 6/10, Denver, Colorado.

Q Do you know which of the trips listed were

Victory '88 events?

AcE-FmflRAL REOTRINC.

If3
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Q So you received correspondence from other people

associated with Unity '88?

A Some.

QDo you remember what any of those would say?

A They would have pertained to hotel

accommodations, meals arrangements, AV'. The logistical

kind of information is what I kept.

Q In your position at the RNC, did you know

Mr. Bush's travel itinerary during the summer of '88?

A No.

MR. DENHOLM: I will have the court reporter

mark this as Giardina Exhibit 2. I will have her hand it

to you and you can take a moment to review it.

(Giardina Exhibit 2 identified.)

(Witness reviewed the document.)

BY MR. DENHOLM:

Q Can you tell me which trips listed were Unity

I
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A

Q

A

Q

A

Q

A

Q

appeared

A

A

Q

Mr. Bush

A

0

A

Q

A

0

A

0
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Victory '89?

Yes.

No.

Did you ever attend any Victory '88 events?

I'm not sure. I can't remember.

You cannot remember?

No.

Did could you state earlier that Mr. Bush

at the Cincinnati event?

The Cincinnati Unity conference?

Unity '88 conference.

Yes.

Did the Republican National Committee pay

's travel costs associated with that conference?

I don't know.

Do you know who would know?

No.

Did you know in 1988?

No.

Do you not know?

Who paid it? I don't know.

Could you describe for me the involvement that



1 the state party vould have had in this Unity '88 ;

2 conference. :

3 MR. BURCHFIELD: Which Unity '88 conference?

4 MR. DENHOLM: Cincinnati.

5THE WITNESS: We talked about that earlier. The

6 state chairman was involved as a participant on the stage

7 at the rally the night before. They were involved -- the

8 state party itself would have been involved because

9 members attended, members of the state committee

10 attended.

11 BY MR. DENHOLM:

12 Q Did you have any contact with the members of the

13 state party committees?

14 A With the leadership, the state chairman,

15 national committeewoman.

16 Q Do you remember their names?

17 A State chairman was Bob Bennett in Ohio and

18 national committeewoman, Martha Moore.

19 Q Did the state party pay any costs associated

20 with the conference?

21 A I don't know.

22 MR. BURCHFIELD: Asked and answered before.

~~ACE-FEDERAL REPORTERS,IC
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I BY MR. DENJIOLE:
Q Did Mr. Bush give a speech at the Unity '88

conference in Cincinnati?

MR. GINSBERG: Also asked and answered.

THE WITNESS: Yes.

BY MR. DENHOLM:

Q Do you remember any of his remarks?

A No.

0 Did the RNC develop any literature for the

Cincinnati event?

MR. BURCHFIELD: Specifically for the Cincinnati

event?

MR. DENHOLM: Yes.
THE WITNESS: The only literature would have

been that I am aware of would have been the book we

discussed earlier.

BY MR. DENHOLM:

0 Was that book distributed to conference

participants ?

A Yes.

Q Was it distributed to conference attendees?
A I'm getting confused. I don't know if it went

ACE-FEDERAL REPORTERS, INC.



to conference participants. It did go to attendees.

2Q Do you not know whether the book was distributed tj

to participants? I
4 MR. GINSBERG: Would you define the difference

5 between a participant and an attendee?

6 MR. DENHOLM: I think Ms. Giardina described the

7 difference between participant and attendee earlier.

8MR. GINSBERG: I think you have now mixed the

9 term up in the question, however.

10 THE WITNESS: As far as in my mind, participants

11 were speakers or stage participants. I don't know if they

12 received any literature. Attendees in the audience did.

13 BY MR. DENHQLM:

14 Q In your current Job, are you required to have a

15 knowledge of political campaigns?

16 MR. BURCHFIELD: Her current Job?

17 THE WITNESS: My current job?

18 BY MR. DENHOLM:

19 Q Yes.

20 A Of political campaigns in general, do you mean?

21 0 Yes.

22 MR. BURCHFIELD: Hang on a second. What is the

~ACE-FEDERAL REPORTERS, INC.
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If
relevanc, of anything to do with her present job to this
investigation?

MS. HENNESSY: Can Ms. Giardina answer the

question?

MR. BURCHFIELD: If I am supposed to preserve my
objections and we are getting well beyond the relevance of
the subpoena which deals with items in 1988 and the entire
scope of the investigation which was filed on August 8,
1988, it eludes me as to what relationship anything she is

doing today has to that investigation.

MS. HENNESSY: Well, indeed what she is doing
today could in fact be related to what she did in 1988.
If what you want is a more focused question after 1988, we
can ask that. At the same time, there may in fact be

relevance between now and then.

MR. BURCHFIELD: How?

MS. HENNESSY: That's for the witness to

establish, not for us.

MR. BURCHFIELD: You have to establish the

relevance of the question.

MS. HENNESSY: Relevance is not an objection
.hat will cancel all the questioning in this deposition.

(

I

t
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1 MR. BURCHFIELD: Do you have a rule you can

2 refer me to?

3 MS. HENNESSY: I have Commission practice.

4 MR. BURCHFIELD: If you can refer me to some

5 precedent on that, I will be persuaded. I know that

6 relevance is not a reason for instructing a witness not to

7 answer under the Federal Rules, but they are not

8 applicable here.

9 MS. HENNESSY: Relevance is not an objection

10 that can cancel out a question in FEC depositions.

11 MR. BURCHFIELD: I am not aware of any precedent

12 and your rules don't communicate it.

13 MS. HENNESSY: I am communicating it to you.

14 MR. BURCHFIELD: You may be right. Is there

15 anything in writing?

16 MS. HENNESSY: Not that I'm aware of.

17 MR. BURCHFIELD: Can you enlighten us as to how

18 this question can possibly be relevant?

19 MS. HENNESSY: That is for the witness to

20 establish.

21 MR. BURCHFIELD: It is not the witness'

22 obligation to establish relevance in any tribunal in the

I ACE-FEDERAL REPORTERS, INC.
NatinwdCouag _____
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1 English-speaking world.

2 :MS. HENNESSY3  Not in a deposition before the
3FEC, it is not. The witness is either able to answer a

4question or unable to answer a question.

5 MR. BURCHFIELD: Are you insisting that she tell
6you whether in her present position she needs to have

7 knowledge of presidential campaigns?

8O MS. HENNESSY: I am not insisting. I am trying

9 to clarify the record.
10 MR. BURCHFIELD: Either the question is an
ii 1 important one or it is not. I will let her answer the

12 question if you will tell me why it is relevant. I don't
D 13 see any possible way that it is relevant to an

[ 14 investigation of what happened in 1988, more than four

15 years ago.
o 16 MS. HENNESSY: It is not our obligation to

17 respond to a question like that.

18 Do you want it rephrased to 1988?

19 MR. DENHOLM: I think your objection has been

20 noted for the record.

21 BY MR. DENHOLM:

22 Q Will you answer that last question?

ACE-FEDERAL REPORTERS, INC.
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i : •MR BURCHFIELD, Instruct the witness not to-'!.
2answer. Beyond the scope of the subpoena, beyond the

;3 scope of the investigation, no relevance even facially

4 tendered.

5 BY MR. DENHOLMz
6Q Are you refusing to answer the question based on

7advice of counsel?

8 MR. BURCHFIELD: I have so instructed her.

9BY MR. DENHOLM:
10 Q You may answer my question.

11 MR. BURCHFIELD: Are you accepting my
12 instruction not to answer the question?

M) 13 THE WITNESS: Yes, I am accepting counsel's

14 instruction.

kO15 BY MR. DENHOLM:
(N 16 Q Did your job in 1988 require knowledge of

17 political campaigns?
18 A Which job? The regional finance director or the

19 Unity conference manager?

20 Q Either.
21 A Regional finance director does require that you
22 know a little bit about political campaigns. Conference

0
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BY MR. DENHOLM:
Q If you don't understand, tell me and

A I don't understand.

0 If you worked on political campaigns,
of material would you consider necessary to run

political campaign?

MR. BURCHFIELD: Object to form. That

awfully broad question, Mr. Denholm.

!

C

asking.

43
manager was a logistics job.

Q Do you know what campaign material would usually

consist of in 1988?

A Campaign material?

Q Yes.

MR. BURCHFIELDz Object to form.

BY MR. DENHOLM:

0Do you understand the question?

A No.

0 Could you tell me what campaign material would

:onsist of.

MR. BURCHFIELD: Object to form.

THE WITNESS: I am not clear on what you are

I will --

what type

a

is an

j
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THE WITNESS: It is.

It would depend on the campaign. Campaign

material can cover a wide variety of forms, everything

from a bumper sticker on.

BY MR. DENHOLM:

Q Would that include material promoting a

candidate

A

Q

the use o

campaign.

Q

campaign?

?

campaign material, yes, promotes candidates.

Does a candidate usually discuss his opponent?

MR. BURCHFIELD: Object to form, particularly

f the word "usually."

THE WITNESS: That would depend on the

It is a choice in the campaign.

BY MR. DENHOLM:

Would that be the case in a presidential

MR. BURCHFIELD: Object to form.

THE WITNESS: It is a choice for any campaign.

MR. DENHOLM: I will have the court reporter

mark this as Giardina Exhibit 3 and I will instruct the

court reporter to so mark it and hand it to you and

counsel for review.

AcE-FEDERAL REPORTERS, INc.



9 (idina Ehibit 3 identified.)

2 (Witness examined document.)

3 BY MR. DENHOLM:

4Q Have you reviewed the document?

5A Yes.

6Q Is this a copy of your affidavit?

7A Yes, it appears to be.

8 Turning to the eighth paragraph, you see the
o

v 9 eighth paragraph?

'0 10 A Yes.

11 I Q Is it true that you state .that "Broad themes of

*12 candidates weredicse"

313 A Yes.

r14 Q Could you tell me what you mean by "broad

cD
15 themes"?

O 16 A It is hard to describe. By "broad theme,' I

17 meant each candidate in various levels have themes to

18 their campaigns. So by "broad themes," I meant it

19 encompassed all themes, all campaign themes is about the

20 best way to describe it, just how-to-win kind of things.

21 Q Would that involve a discussion of policy

22 objectives?

~ACE-FEDERAL REPORTERS, INC.
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Were there signs at the rally?

Yes.

Could you tell me what those signs said?

ACE-FEDERAL REPORTS, INC.
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A I don't recall what it did.
Q In that same Paragraph, does your affidavit

discuss rallying the troops?

A Yes.

Q Can could you tell me what that means.

A That means bringing together the grassroots
people who become involved in campaigns and bringing them
together to discuss the general election campaign and kind
of kicking off the campaigns in general, rallying them
together to get them excited about the November election.

Q How would you get them excited about the

November election?

A We had a rally the first night. The conference

opened with a rally.

QCan you describe the rally for me.
A The rally consisted of a large group of people

in a hotel ballroom, a stage where the speakers, speaking

participants entered and spoke, music, typical political

rally.
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A

different

Q

have said?

No. They were handmade signs. They all said a

thing.

Do you remember what some of those signs would

ACE-FEDERAL REPORTERS, INC.
Natawde

A Not specifically.

Q Did any of the signs mention Mr. Bush?

A I don't remember.

QIf you saw a sign, would you remember?

A I don't know.

Q So, there were only informal signs?

A That's what I remember, handmade signs.

Q Could you describe the room for me a little bit

at the rally.

A In Cincinnati, the backdrop for the stage was a

large American flag. There was a stage. Directly across

was a press platform, people in between.

Q were there any formal printed signs that said

"Unity '88 conference'?

A I don't believe -- not in Cincinnati. In

Atlanta, the backdrop was a map of the states that that

conference included, the south. The Atlanta conference

was for the south. It was a map of the United States of
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Sonly the southern states. I'm not sure whether it said"Unity '88" or what it said; I can't remember.

Q There was a press platform, though?

A Yes.

Q Who set that up, do you know?

A The person in charge of the logistics in the
room, the actual setup person. The hotel actually set it

up.

QDid the RNC tell the hotel how to set up this

room?

A Yes. We directed them, yes.

QWho directed them?
A Myself and the people that were working for me.
QWere there any balloons at the conference?

A I don't remember. There may have been. I don't

remember.

Q Did you see anybody wearing hats at the Atlanta

or Cincinnati conference?

A I don't think so.

QSo, nobody was wearing a hat that said 'George

Bush"?

A Not that I remember.

ACE-FEDERAL REPORTERS, INC.
n. Nationwide Co a



1 Or mentioned Georgo Bush in any way?

2A A hat? I don't think so.

3Q Is there anything else you can think of as far

4as how the troops were rallied?

5A No. Just as I previously described.

6Q Did you state that there was a band playing at

7the conference rallies?

8A Yes.

9Q Do you know who paid for that band?

1 0 A I don't remember. I assume the RNC.

11 MR. DENHOLM: I will have the court reporter

S12 mark this as Giardina Exhibit 4. I will instruct her to

~13 mark it and hand it to you for a brief review.

14 (Giardina Exhibit 4 identified.)

)

15 (Witness reviewed the document.)

16 BY MR. DENHOLM:

17 Q Are you familiar with this document?

18 A Yes.

19 0 Can you tell me what this document is.

20 A It is the notebook that we discussed earlier,

21 the contents of the notebook.

22 Q This notebook was distributed to Unity '88

ACE-FEDERAL REPORTERS, INC. Y.
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conference attendees; is that correct?

A Yes.

Q was it distributed at all the conferences?

A Yes.

Q Do you know if it was ever distributed at

Victory '88 events?

A No. I don't know.

QWas this literature developed by the RNC?

A I don't know.

Q Did you ever see similar literature prior to the

Unity '88 conferences?

A Some of it, perhaps.

0 Do you remember where?

A The list of -- I believe there was a list of

governors, a section there that had pictures of governors

and their bios, that kind of thing I remember seeing in my

work at the RNC.

Q What was the purpose of distributing this

document?

A I really don't know. I was not a participant in

the discussion of the notebook or why we would do it.

Q Do you know who would have been?

ACE-FEDERAL REPORTERS, INC.
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2 When did you first see this conference notebook?

3A When I was an attendee at the Denver conference.

4 Q Who gave you the notebook?

5 A It was given to me at the registration table

6when I checked in.

7Q were there stacks of copies of the notebook?

8A Yes.

9 Q Do you know where copies of these documents

9 10 would have been kept after the Unity '88 conference?

C,
11 A When it was all over, you mean?

12 Q Yes.

913 A When the conferences were over?

14 Q Yes.

15 A No.

C 16 Q Do you know where they would have been kept

17 between conferences?

18 A At the RNC.

19 Q was there a special file for the conference

20 notebook ?

21 A I don't know.

22 Q Turning to page 5 of the notebook --

~ACE-FEDERAL REPORTERs, INC.
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MR. GINSBERG: Let me note for the record that
the document talked about included in "Facts about the
fiction" were not, I believe, turned over as part of the

conference notebook. So, the first 14 pages of the
document were not turned over by the Republican National

Committee as part of the notebook in the order in which

they appear here.

MS. HENNESSY: So the record is clear, what do
you mean by "in the order in which they appear here"? Are

you addressing only the order of the pages?

MR. GINSBERG: No. I don't believe they were
turned over at all by the Republican National Committee as

part of the conference notebook.

MS. HENNESSY: Do you recall what they were

turned over as?

MR. GINSBERG: I don't recall us turning them
over. They are not part of the records I have that I have
been able to find in anything we turned over to you.

THE WITNESS: This is the notebook.

MR. GINSBERG: That's the notebook.

MR. BURCHFIELD: Ms. Giardina, what in your
recollection was in the notebook as it was distributed

52



1 during the Unity '88 conferences?

2 THE WITNESS: This was like the cover.

3 MR. BURCHFIELD: The first page that says "Unity

4 '88 conference."

5THE WITNESS: Page 1 was the cover. Page 15 was

6 the first sheet of the notebook.

7 MR. BURCHFIELD: Which is a table of contents.

8 THE WITNESS: Then it appears to be -- this is a
Co

r-9 separate -- I don't remember. It was not included like it

1D 0 is right here.

C)
11 MR. BURCHFIELD: What you are holding is a

S12 document entitled "Facts about the fiction," which is

913 numbered at the bottom in handwriting pages 2 through 14;

14 is that right?

15 THE WITNESS: Right. It is "Facts about the

0' 16 fiction" and there is a separate piece called "The network

17 voices for Victory '88" that were not a part of the

18 notebook.

19 BY MR. DENHOLM:

20 Q Was the notebook distributed in binders?

21 A Yes, three-hole binders.

22 Q What color were those binders?

ACE-FEDERAL REPORTERS, INC.
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A

Q

picture

A

Q

of the

IThey were white.

Turning to page 16, can you tell me who is

d there?

George Bush.

Can you tell me what the caption at the bottom

page says?

MR. BURCHFIELD: You are asking her to read it?

THE WITNESS: Do you want me to read it?

BY MR. DENHOLM:

Q Yes.

A "A presidency can shape an era -- and it can

change our lives. A successful presidency can give

meaning to an age." George Bush, October 12, 1987.

QThis page was include was included in the

notebook?

A Yes.

Q Turning to pages 19 through 27. Take a moment

and review those pages.

(witness examined document.)

BY MR. DENHOLM:

Q was this a speech given by Mr. Frank Fahrenkopf

at any Unity '88 conference?

ACE-FEDERAL RE1PORTERS, INC.
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DO what?

Can you describe what the second paragraph

says.

A

it says ?

Do you want me to read it or Just describe what

QYou can describe what it says.

to read it.

You don't have

MR. BURCHFIELD: The document, as they say,

speaks for itself. If you would like her to read it into

the record, she can do that. It is not fair to ask this

witness to interpret something she didn't write.

ACE-FEDERAL REPORTERS, INC.
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A It appears to be a speech. I didn't hear his

speech. But it is written like a speech.

Q Was it given at any conference that you know of?

A I don't know because I was in the background. x

didn't listen to the speeches. I was not paying any

attention.

Q But this was included in the notebook?

A Yes, I believe so.

Q Turn to page 26, if you could. Take a look at

the second paragraph and describe for me what it says

there.
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BY MR. DENHOLM:
Q Can you read that into the record, please.
A "Michael Dukakis and Jesse Jackson are running

around the country promising to end Reaganomjcs and to put
America to work again. These statements are becoming more
and more absurd as this growing economy breaks records

almost every day."

Q Could you turn to page 49, please.

Was this a speech by Mr. Lee Atwater?

AI don't know.
Q Do you recall hearing Mr. Atwater speak at any

Jnity '88 conference?

A I heard in Cincinnati __ I saw him at the
'odium. I did not listen to his speech.

Q At any conference?

A No. The only time I actually saw it at the

odiumn was Cincinnati.

Q Was this included in the notebook?

A I believe it was.
Q Do you remember seeing it when you were at the

)nferencE

A



1 Q At any conference?

2 A NO.

Q At page 49, could you read the second paragraph,

4 please.

5A "We must take ground, not merely hold it. As
6history teaches us, our best defense will be a strong

7offense. Not only must we challenge Dukakis and the
C 8 liberal Democrats with the truth about their views and
a 9 record, but we must win votes for our candidate with the

10 positive George Bush message."

11 I Q Towards the bottom of the page, the third
~12 paragraph from the bottom, beginning with "George Bush

r') 13 has." Could you Just read that paragraph, please.
14

14 A "George Bush has a winning message if we can
> 15 successfully communicate it to the voters. That's where
o 16 campaign leaders like you make such a difference. .

17 Q Turning to page 57, if you could, please. Can
18 you please state what the heading is at the top of page

19 57.

20 A "George Bush for President."

21 Q Can could you state what the subheading is just

22 below that.

J ACE-FEDERAL REPORTERS, INC.
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"Statement of Vice President George Bush."

Is this a statement by Mr. Bush?

I don't know.

Do you remember hearing a statement by Mr. Bush

Unity '88 conference?

MR. BURCHFIELD: Object. Asked and answered.

BY MR. DENHOLM:

You may answer.

He spoke at the Unity '88 conferences.

Could you take a moment to go through the next

les, the next 10 pages, just review them.

(Witness reviewed the document.)

THE WITNESS: How far do you want me to go?

MR. DENHOLM: You can stop there.

BY MR. DENHOLM:

Do you recognize any of this information as a

nt given by Mr. Bush at any Unity '88 conference?

No.

From your review, would you say this is an

=e statement of Mr. Bush's campaign agenda?

MR. BURCHFIELD: Objection. Foundation.

THE WITNESS: I don't know.
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1 BY MR. DENHOLI /

2O In your position with the Republican National

3 Committee, were you in a position to know Mr. Bushes

4 campaign agenda?

5A Not really. I was a fundraiser.

6 Q Did you know his campaign agenda?

7 MR. BURCHFIELD: Object to the terminology

8 "campaign agenda."

9 THE WITNESS: No.

10 BY MR. DENHOLM:

11 Q Did you know any part of Mr. Bush's campaign

12 agenda?

13 A No.

14 0 Did you know anything about Mr. Bush's campaign

15 policies?

16 MR. BURCHFIELD: Object to the terminology

17 "campaign policies."

18 THE WITNESS: I guess I would have to answer

19 that no.

20 BY MR. DENHOLM:

21 Q Did you know Mr. Bush's views on education?

22 A No.
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Q Did this information appear in the notebook?

AI'm not sure.

Q Do you know?

AI don't know for certain. I am assuming it did.

QIn 1988, did you know Mary Matalin?

A Yes.

Q Now did you know her?

A She is the person I reported to on the Unity

conferences.

QDo you remember her speaking at any Unity '88

events?

A Yes. I believe she spoke at the seminar the day

following the rallies.

QDo you remember any remarks that she made?

A No. I wasn't in the room.

Q Were you involved in helping her plan any of her

remarks for the conferences?

A No.

MR. DENHOLM: I think at this point we can take

a break for 10 minutes.

MS. HENNESSY: Let's reconvene at 20 of 11:00.

MR. BURCHFIELD: Why don't we say quarter of.

ACE-FEDERAL REPORTRS, INC.
Natiowide Coveage...



1 (Recess.)

2 BY MR. DENHOLM:

3Q At the Unity '88 conferences, was a voter

4contact program ever discussed?

5A I don't know specifically.

6Q Generally was a theme voter contact, do you

7 know?

8A Part of the Victory '88 program would be voter

9 contact. I don't know if it was specifically discussed,

10 because I wasn't in the room.

11 Q Do you know what voter contact would mean?

12 A Yes.

13 Q Can you tell me what that would consist of.

14 A It would be a variety of ways to contact voters,

15 telephone, direct mail, door to door, that type of thing.

16 Q Do you know what types of things would be said

17 to voters when they were contacted?

18 A That would depend on the situation, the campaign

19 or the situation.

20 Q Would it involve discussions of, say,

21 presidential policies if it was a presidential candidate?

22 MR. BURCHFIELD: Object to form and foundation.

I
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THE WITNESS: I don't know. It would be an
individual decision made depending on the campaign or the

candidate.

BY MR. DENHOLM:

Q Do you know who would make that decision?

MR. BURCHFIELD: Form, foundation.

THE WITNESS: No.

BY MR. DENHOLM:

Q At the Atlanta Unity '88 conference, did

Mr. Bush attend?

A Yes.

QWas he a participant?

A In the rally.

QDid he speak to the working sessions?

A No. I don't think so.

Q Do you know if he did?

ANo.

Q Who would speak at the working sessions?

A Frank Fahrenkopf and Maureen Reagan both spoke

and acted as emcees for them and then a variety of

speakers. If there was a senator or a high-ranking

official there, they would participate as a speaker. Also

ACE-FEDERAL REPO)RTERS, INC.
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1 someone from the Congressional Cmmittee, senatorial..

2 Committee, Governors Association, other people from the +

RNC. i

4Q Anybody else?

5A Not that I can think of specifically.

6Q Could you describe for me a little bit more the

7working sessions.

8A They were like a seminar, people seated theater
eO

- 9 style with a stage and a table up front. It was Just a

1O 0 series of subjects that were discussed.

11 For instance, Frank Fahrenkopf was the emcee.

S 12 He would introduce Maureen Reagan. She would speak

913 briefly about the programs that she was involved in. This

14 is not in the correct order. But then perhaps somebody

15 from the Congressional Committee would talk about

o 16 congressional raises, somebody from the senatorial

17 committee would talk about senatorial raises. That sort

18 of thing. It was an informational session.

19 Q were there fewer people at the working sessions

20 than, say, at the rallies?

21 A Yes.

22 Q About how many people?

AcE-FEDERAL RECTRINC. i
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IA I think the rallies were usually about iooo0 At

: ,2 the working 5sssion, probably between 400 and 500 people,
3with Denver being the largest attendance at the sessions.

4 Was there like one room for each working

5 session?
6A No. There was one room for the seminar, for the

7all-day session.

8 Q But just like one session was going on at one

9- time?

10 A Right. They didn't go on simultaneously.
0 1 Q People weren't broken up into little groups?
Oi12 A No. It was one big ballroom where the speaker

F') 13 changed and the audience stayed.

14 Q Do you remember if there were any signs orC)
~15 balloons or posters at the working sessions?

0. 16 A There was a Victory '88 banner as the backdrop.

17 But I don't recall any other signs.

18 Q It said "Victory '88"?

19 A Yes. Like this.

20 Q Were attendees at the working sessions
21 encouraged to generate support for Mr. Bush in his

22 campaign?

, ACE-FEDERAL REPORTERS, INC. .
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1 A I don't know. I wasn't in the room.

2Q So, you were never an attendee at any of the

3 working sessions?

4A No. ILet me just clarify that. Even though I

5 was more of an attendee at the Denver conference, I was

6 shadowing the conference manager so that I could do the

7 next two conferences. I didn't actually sit in on the

8 session.

C 9 Q Did you ever hear anybody discussing the working

10 sessions?
0

11 A No.

S12 Q So, you never heard anybody discuss what was

D13 said during the working sessions?

14 A Not that I can remember.

S15 0 Did Mr. Bush make any other appearances at Unity

o 16 '88 conference sites? Did he make any appearances that

17 were not connected with Unity '88?

18 A I don't know.

19 MR. BURCHF'IELD: Object to the foundation.

20 THE WITNESS: I don't know.

21 BY MR. DENHOLM:

22 Q Do you know if he made any official appearances?

ACE-FEDERAL REPORTERS, INC...
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I dor't know.

Have you ever heard of the Victory through Unity

rally?

Say that again.

Have you ever heard of the term "Victory through

n 1988" rally?

Not that I recall.

Would that term have been used at the Atlanta

ice?

I don't recall.

You don' t remember?

NO.

Did you ever hear in Atlanta, again, of the

'88 Georgia Unity reception?

No.

You never heard that term used?

No, I didn't.

So that would not be part of the Unity '88

:es?

No. The reason I hesitate is we had a reception

.e rally each time, but it was never called that.

Did the receptions have a name?
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began.

Q

A

Q

A

rallies?

They didn't have a name.
What were the receptions like?

It was Just mix and mingle before the rally

What time did the rallies usually begin?

I don't remember.

How long would the rallies usually last?

I don't remember.

But the receptions would occur before the

A Right. It was just called a reception.
a gathering of the people together prior to.

0 That was at each conference?

A Yes.

Q Were those at the same location as the

conferences?

A Yes. Same room.

0 That was like a big conference room?

A It was like a big ballroom.

Q How many people would attend the recepti

A The same amount that attended the rally.

just a Piece of th rt1' ll i- .....~±~, you waked. i
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1and mixed and mingled and then the rally began.

2Q There was like an open bar and food, things like

3 that?

4A It was a no-host bar, but there was not food.

5 Q Were there any signs that were put up for the

6 receptions?

7A No.

8Q In Atlanta, was a Victory '88 fundraising dinner

9 held, do you know?

10 A I don't know.

11 Q Turning back to the reception again, were those

12 considered a formal part of the Unity '88 conference?

13 A I am not sure what you mean by "formal part.'

14 Just a part of?

15 Q well, were they planned, say, at the same time

16 as the Unity '88 conferences were planned?

17 A Yes. It was like from this time to this time,

18 mix and mingle, reception, from this time to this time,

19 rally begins. It was that kind of thing. That was part

20 of it.

21 Q Did any fundraising occur at the receptions?

22 A No.

i~ ~ACE-FEDERAL REPORTERS, INC. ,
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did.

Q Do you remember who?

A The participants?

Q Yes.

A I'm sorry. I was thinking attendees again.I

have to back up. I can't remember if they attended.

Q Of any of the participants, do you remember any

who attended the receptions and made remarks?

A No. There were no remarks at the receptions.

Q People just mingled?

A It was just a gathering place.

Q Did Mr. Bush attend the receptions?

ACE-FEDERAL REPORTERS, INC.
NwM. lC,a
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Q So, nobody collected cheSCKS, money oraers,

pledges, anything like that?

A No.

Q You never saw anybody do any of that activity?

A No.

Q You never heard of anybody doing that?

A No.

Q Did the participants in the Unity D88

conferences attend the reception as well?

A Some of them did. I don't know that all of them
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r A NO.

QYOU never saw him there?

A No.

Q Did you ever hear of anybody at the Unity '88
conferences being invited to any fundraisers?

A No.

Q Did you know of anybody who may have been
invited to a fundraiser at any of the Unity '88

conferences?

A No.
Q Were there ever any printed invitations handed

out at Unity '88 events which would be inviting people to

attend fundraisers?

A No.

Q At the Denver conference, was there a Victory

'88 fundraising reception held?

MR. BURCHFIELD: Objection. Asked and answered

several times.

THE WITNESS: Not that I know of.

BY MR. DENHOLM:

QAre you familiar with the Presidential Trust?

AYes.

ACE-FEDERAL REPORTERS, INC.
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..9.1. When did you first hear of the Presidential

2 Trus t?

3A In 1988.

4 DO you describe the Presidential Trust for me,

5 please.

6MR. BURCHFIELD: Objection. Foundation.

7 THE WITNESS: It is the name that the RNC gives

8to the fundraising that they do that they are allowed to

O9 do by law on behalf of the presidential candidate.

1D 0 BY MR. DENHOLM:

11 I Q were there ever any Presidential Trust events

12 !occurring during the Unity '88 conferences?

13 A No, I don't believe so.

14 Q Do you know if Mr. Bush appeared in New York on

15 June 30, 1988?

C)' 16 A I don't know.

17 Q Did you know in 1988?

18 A No.

19 Q Are you familiar with an appearance by Mr. Bush

20 in Dallas, Texas on July 6, 1988?

21 A No.

22 Q would you have been familiar with that

li ACE-FEDERAL REPORTERS, INC.
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appearance in 1988?

A No.

Q At any of the Unity '88 conferences, could you

describe for me the involvement of the press.

A The rally was open press and there was a press
platform and so the press attended. So, they were in

attendance.

At every RNC meeting, as a matter of procedure,
there is always a communications room set up with a little

press avail area. So, that room was set up. That is
really my only involvement with seeing the press.

Q Do you know who set up the press rooms?

A That would have been set up by RNC

communications.

Q At any Unity '88 conference, do you know who the

person was who would have handled those aspects?

A Barry Tron and Debbie Messick were dealing with

communications at these.

Q How were the press rooms used?

A I really didn't see how they were used. I Just

knew that they were set up.

Q Did you ever attend any press conferences held

ACE-FEDERAL REPORTERS, INC.
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2A No.

3 Did you ever hear of anybody attending press

4 conferences in those rooms?

5A I was aware of press conferences -- a couple of

6 press conferences that were arranged at the Cincinnati, I

7 believe, conference.

8Q So, it was a formal press conference at the

9 Cincinnati?

10 A I'm not sure what you mean by "formal." It was

11 more of a spontaneous press conference.

12 Q Who participated in that press conference?

13 A What principal, you mean? Who held the press

14 conference? What is your question?

15 Q who was being asked the questions at the press

16 conference?

17 A I know that at one of them, Bob Dole, and I

18 believe George Bush was at one of them.

19 Q Do you remember any remarks that Mr. Bush made

20 to the press at the press conference?

21 A No. I wasn't there.

22 Q Or Mr. Dole?

ACE-FEDERAL REPORTERS, INC.
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A NO.
Q So you never heard any remarks made by any

participants to the press?

A No.

0 Were there formal press releases that were

distributed to the press?

A I don't remember.

Q Do you know if anybody from the RNC spoke to the

press before, let's say, the press conference in

Cincinnati?

A I don't know.

Q How large were the press rooms at the

conferences?

A I can't remember.

Q Would you say they are about this size? A

little bit bigger?

A Maybe a little larger would be my hunch.

Q Were there any signs or posters or balloons or

anything like that in the press rooms?

A No.

Q Was there a backdrop behind, say, a podium at

any of the press conferences?

ACE-FEDERAL REPORTERS, INC. i:
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A I remember blue pipe and drape behind the i' 2 podi um. 
i

Q But you don't remember any signs being there
4 behind or anywhere?

5A NO, I don't recollect.

6MR. BURCHFIELD: That is asked and answered.

7 BY MR. DENHOLM:

8 0 How did the press gather in the press rooms?
C 9 A I don't know.

10 Q Did somebody from the RNC tell the press that
¢g 11 the press conference was going to be held?
i@12 A I don't know.

13 Q Do you know if anybody from the George Bush for
'-14 President Committee would have told the press that a pressCT)

15 conference was going to be held?

CA16 A I don't know.

17 MR. DENHOLM: I will have the court reporter
18 mark this as Giardina Exhibit 5 and I will have her mark
19 it and hand it to the Ms. Giardina for her review.

20 (Giardina Exhibit 5 identified.)

21 (Witness reviewed the document.)

22 BY MR. DENHOLM:

AC-EEA EOTRIC
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W Are you familiar with any of the names on this
2 list?

3A Yes.

4Q Could you just go down the list and tell me

5 whether you know each person and if you can remember what

6 their job was in 1988.

7A What their job was in this time period we are

8 talking about?

c9 Q Yes.

N" 10 MR. BURCHFIELD: Objection. This information

0
11 has been provided to you. Is there a purpose for wasting

S12 Ms. Giardina's tietesting hrmemory as t hte h

13 can agree with the Job descriptions that have already been

14 provided?

15 MS. HIENNESSY: I don't think Job descriptions

O 16 have been provided. I think there has been some

17 indication submitted in writing as to whether or not some

18 of these individuals did work, for example, at the RNC at

19 some point in 1988.

20 It is not always clear from the information that

21 has been provided to us in writing exactly where some of

22 those people did in fact work, which is why I suspect

ACE-FEDERAL REPORTERS, INC.
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IMr. Denhoim is asking the question.

BY MR. DENHOLM,

Q You may proceed.

A You want me to tell you who they worked for in

June and July of '88?

Q June, July and August of 1988.

MR. BURCHFIELD: To the extent you remember, and

don't guess. If you know, say. But if you don't know,

say that you don't know.

THE WITNESS: Mary Matalin, the RNC. Carla

Philips Jones worked for the RNC. Grace Moe, RNC. Pat

Giardina, RNC. I can go through and tell you that 1

through 11 all worked for the RNC. Maybe that is

quicker.

12, 13 and 14 all worked for the RNC. 15 I

don't know.

16, 17, 18 and 1

and 23 I don't know.

24, 25, 26 and 2

about Phil Smith.

The rest through

through 39, all worked for

9 were all RNC.

7 were all RNC.

20, 21 and 22

I don't know

35 all worked for the RNC and

the DNC.

ACE-FEDERAL REPORTERS, INC.
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2

13
I know most of them, yes. I know who they are.
Did you know some of them better than others?

Yes.

But you don't know if any of those people that

ACE-FEDERAL REPORTERS, INC.
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BY M. DBINMOLM:
Q Now, did any of those individuals also work for

George Bush for President Committee?

MR. GINSBERG: During what time period?

MR. DENHOLM: During June, July and August.

MR. BURCHFIELD: Of '88.

THE WITNESS: I don't know.

BY MR. DENHOLM:

Q Did any of them have contact with the George
Bush for President Committee during June, July and August

of 1988?

MR. BURCHFIELD: Objection. Foundation.

THE WITNESS: I wouldn't know that. I mean,
only what I know about myself. I don't know who else,

whether or not anyone else had contact.

BY MR. DENHOLM:

Q Did you know the individuals that are listed

here?
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79m 1 you know there also worked for George Bush for President?
2MR. BURCHFIELD: Objection. Argumentative.

3 THE WITNESS: I don't know.

4 MR. BURCHFIELD: Asked and answered.

5 BY MR. DENHOLM:
6O Turning back to the Unity '88 conferences now,

7 were there any videotapes shown?

8 A Not that I can remember.
C 9Q Do you have anything else that you would like to

10 add?

O II MR. BURCHFIELD: Object to the question.012 THE WITNESS: No.

13 MS. HENNESSY: I have questions. I think this

14 will be brief.
k.15 MR. BURCHFIELD: You are both representing the
O 16 Federal Election Commission; right?

17 MS. HENNESSY: That's correct. That's why I am

18 here.

19 MR. BURCHFIELD: I would prefer one person do
20 the questioning. I don't think it is a recognized
21 practice having people two-teaming a witness who are
22 representing the same client. I am not aware of any judge

S
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: 1 or magistrate who allows that to happen.

2MS. HENNESSY : In my government experience, it
3 has been routine. In addition, I am Mr. Denhoim's

4 supervisor.

5MR. BURCHFIELD- Is there in more written
6 precedent at the Federal Election Commission that you can

7 point me to to point that out?

8MS. HENNESSY: Not of fhand. It is standard

c9 government practice.
1 0 MR. BURCHFIELD: How long is your questioning?

11i MS. HENNESSY: Very brief.

12 MR. BURCHFIELD: Let's go forward with it.
O13 Please stand on notice that it is our position that one

C)14 person per client should serve as the lead attorney in the
,, ,,15 deposition and do the questioning as necessary. I don't
CA16 want to fight about something that will only take a few

17 minutes.

18 
EXAM INAT ION

19 BY MS. HENNESSY:

20 Q You referred earlier to observing budget
21 guidelines in your work as the manager of the two

22 conferences; is that right?

ACE-FEDERAL REPORTERS, INC .....



2 What exactly did you do as you observed these.

3 budget guidelines ?

4A I was given a guideline as to what the
5 parameters were. I observed hotel bills, those types of
6 things, to make sure that they were not going outside the

7 parameter.

8 Q You indicated also, I believe, that you were not
C 9 the person responsible for the Denver Unity '88

1" 0 conference; is that right?

11I A That is right.12 0 And the person who was responsible was whom?

913 A Grace Moe.

14 Q How did that happen, that somebody else was

~15 responsible for the Denver conference whereas you were
0A 16 responsible for the other two conferences?

17 MR. BURCHFIELD: Object to foundation.
18 THE WITNESS: Grace Moe started out -- started
19 the process for doing the conference and managed the first
20 one then was, because of her workload at the RNC, was not
21 able tc continue to do the other two conferences. That's

22 why I was asked to come in and do them.

~~ACE-FEDERAL REPOgRES, INC.



1 BY MS. HENNESSY:

2 Q Who asked you to do them?

3 A My boss, Steve Kinney.

4 Q Mr. Kinney was your boss in the summer of '88?

5 A Yes.

6 Q Referring now, please, to what I believe has

7 been marked as Exhibit Number 2, if you could.

8 Aside from what you have already told us this

9 morning, did you have any role or responsibility with

10 regard to any of the other trips that appear on that list?

11 A No.

12 Q You mentioned earlier this morning that campaign

13 themes were addressed or discussed at the Unity '88

14 conferences?

15 A Yes.

16 Q Can you give us an example of such a campaign

17 theme?

18 A What I meant by that was campaign themes and

19 programs, meaning the -- I guess "program" is a better

20 word than 'theme" because it was more the programs or

21 tactics that were going to be used in the general

22 election, the programs of the RNC, than actual themes.

~ACE-FEDERAL REPORTERS, INC.



W. 9

1Q Can you give us an example of such a program. :

2A Door to door, get out and vote.

3 You referred earlier to handmade signs at some

4 of the Unity '88 conferences. Do you recall that?

5A Yes.

6Q What did the signs refer to, if anything?

7A They were rally signs, victory in November, rah,

8 rah kind of signs.

9Q Did any of the signs refer to any individual

10 candidates or campaigns?

11 A I don't remember.

12 Q Who gave you the notebook that you Just

13 testified about earlier this morning and asked you or

14 requested that you use the notebook at the Unity '88

15 conferences?

16 A Who? When I was briefed about my

17 responsibilities by Grace Moe, when she was handing over

18 to me what needed to be done on the next two conferences.

19 That was one of the pieces of the conference.

20 Q I believe you testified earlier that at the

21 Denver conference where you were an attendee, you yourself

22 received a copy of the notebook at the registration table;

I
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~1 is that right? .

2 A Yes.

3 Q was that the same practice that occurred at the

4 Atlanta and Cincinnati conferences?

5 A Yes.

6 Q Did you have any occasion at either the rally or

7 the reception prior to the rally at any of the Unity '88

8 conferences to overhear people talking about money or
0%

S9 contributions?

1- 0 A No.

0 11 Q were you actually present at any of the

12 receptions or rallies?

913 A I was behind the scenes. I was not actually,

. r14 with the exception of Denver -- the two conferences I did,

0
kO15 I was behind the scenes. I wasn't out in the rally room.

0% 16 Q You referred earlier to a "no-host bar," at the

17 Unity '88 conference rally or reception. What do you mean

18 by 'no-host bar"?

19 A Meaning there were bars in the room where you

20 could buy a drink or buy a soda, meaning it was not a

21 hosted. You paid for your own drink is what I meant.

22 Q were the three Unity '88 conferences conducted

AcE-FEDERAL REPORT, INC.



1 in substantially the same way?

2 A Yes.
! Q You told us earlier that your position at the

4RNC in the summer of '88 was as regional finance director;

5 is that right?

6A That is right.

Q And then time subsequently you became conference
O8 manager for two of the Unity '88 conferences?

-- A Right. I was still regional finance directorN" 10 during that time. I was just doing a special project.

' 6IiMR. DENHOLM4: We are done here. Would you like
12 to read and sign the deposition?

913 THE WITNESS: Yes.

1414MR. DENHOLM: We will now adjourn the

, 15 deposition.
O 16 (Whereupon, at 1:20 p.m., the deposition was

17 concluded.)

18

19

20

21PATRICIA 
SUSAN GIARDINA

22
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86,4. x, BRENDA #4 SNONSKEY , the officer before vhom

~the foregoing deposition was taken, do hereby certify
that the witness whose testimony appears in the
foregoing deposition was duly sworn by me; that
the testimony of said witness was taken in shorthand
and thereafter reduced to typewriting by me or under
my direction; that said deposition is a true record
of the testimony given by said witness; that I am
neither counsel for, related to, nor employed by

. any of the parties to the action in which this
0D deposition was taken; and, further, that I am notC.a relative or employee of any attorney or counsel

employed by the parties hereto, nor financially
or otherwise interested in the outcome of this action.
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My Commission Expires APRIL 14, 1996
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