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STEPHEN MONTANARELLI TELEPHONE:
STATE PROSECUTOR (301) 321-4067
Qg o 'l “1. I;MARCOM 234-4087
£ [ D BGA

OFFiCE OF
THE STATE PROSECUTOR
SuUITE 103
THE INVESTMENT BUILDING
ONE INVESTMENT PLACE
TOWSON, MARYLAND 21204-4120

June 20, 1988 o 3
© 3
- =
S
. N ‘-::rjl
Ms. Lolis Lerner - 2
General Counsel - 2=
Federal Election Commission = o°
999 E Street N.W. =
Washington, D.C. 20463 N 7

Dear Ms. Lerner,

rFursuant to our recent telephone conversation, I am
writing to file a complaint with your Office.

In April this Office received a complaint from the
Montgomery County State's Attorney regarding a piece of campaign
literature which did not have an "authority 1line.” The flyers
pertained to the March 8, 1988 Maryland Primary Election, en-
dorsing delegates to the Democratic National Convention.

After reviewing the applicable law it was apparent
that this 1is a case where the Federal Election Law pre-empts
State Law. Accordingly, enclosed is our entire file on this
matter for your review and ultimate disposition.

Thank you for your help, and as always if you have any

questions do not hesitate to call.
Sincerely, ;
7/ //[ =

BERNARD A. PENNER
Assistant State Prosecutor

BAP:daa
Enclosure/s

cc: Andrew Sonner, State's Attorney for Montgomery County
Delegate Dana Lee Dembrow

TELETYPEWRITER NUMBERS - FOR USE BY DEAF AND SPEECH IMPAIRED PERSONS ONLY
BALTIMORE AREA 383-7555
DC METRO 565-0451

STATEWIDE (TOLL FREE) 1.800-492-5062
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CONFIDENTIAL

8601 Manchester Road

#419

Silver Spring, Maryland 20901
April 4, 1988

Andv Sonner

State's Attorney

50 Courthouse Square
Rockville, Maryland 20850

Re: Elections Law Violati:-ns
Dear Mr. Sonner:

This is to request the att- :ion and appropriate action
from vour cffices regarding camp :gn violations evidenced by
the enclosed flver which was ma: mailed in Montgomery County
shortly befcre the Primary Elect 'n on March 8, 1988.

It is hyvpocritical that sor legislators are working to
insure fair and precise campaigr .aws while incumbent elected
officials operate campaign in bi'-.ant ignorance or vioclation
of the simplest requirements.

Tou will note that the encliosed fiver has no autherity
line. It promotes an incumbent inited States senator, two
state senators, a county councilran and additional Party
officials. Don't anv of them care enough about the law to
make the first inquiry into their respoasibility to comply
with election requirements?

Tour action in this matter will be appreciated by those
who deserve to expect public officials to live by the letter
of the principals they enact. T:ank vou.

Sincerel- vours,

Dana lLee Dembrow

cc: State Prosecutor
Enclcsure
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
June 30, 1988

The Honorable da . Fuben

T
-
Maryland Senate
Annapolis, MD 21401

Dear Mce. Ruben:

Gn June 1. 15586, the Federal Electicn Commission received a

Ietter allezing that you vicliatsc zectisne of the Federal Elec—

tiecn Campaign Act o+ 1571, &= amenrdec. However, &ac 1ncicated

fram the cory 2+ th=s enclosed letier tc the comelairnant, those
liegatione co not meet certain specified requirements for the

his matter unless the allegations =z=re refiled meeting the
reguirem=snts  for a properly filed complaint. I+4 the matter 1s
~efiled, vou will be notifies at that tire.

a
proper filing o+ a complaint. Thus, no action will be taken on
'S

This matter will remailn confidential for 1S dave o allow
+zr the o ctipon ©f the defec*ts. I¥ the ce+rect=s =re neo*t cured
2nd the al aticmns s3r2 not vs=filez, NS aZgitiocnal ~otification
#1127 te o zed anc the file clocscsc.

I+ you mave any guestions, olease do not hesitate tc call me
at (202 TTLE-5IZ00,

Sincerely,

Lawrence M. Naoble
General Coune

N

Olo

G. Lerner
iate Gerneral Councel

b

e
<
o

cls
S CC

Enclosures

Copy ©of Comrlaint
Copy cf Letter to Complal

-
J
il
3
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
June 30, 1988

Ms. Dana Lee Dembrow
E&01 Marmchester Road
#4319

Silver Sering, MD 20801

Dex+ Ms. Dembrow:

We have receivecd yvour letter, which was referrec %o our
cffice, on June 2%, 1988, regarding the pos=sibility of a viola-
tion of the Federal Election Campaign Act of 1971, as amended
("the Act").

The 1976 amendments toc the Act and Federal Election Commis-—
sion regulatione require that a complaint meet certain specific
requlirerents. Your letter does not meet these requirements.
Cornsegquenrtlv, the Commission can take no action at this time to
investigate this matter.

Howaver, i+ sou ceszire the Commissicn Yo lock intc the mat-
te» discusseld 1n vour letter to cetermine 14 the Act has ktesn
vio.ated, a fcrmal comelaint as describec 1n 2 U.35.C. 4Z7a(al (12
must bz filed. Hequirements of this sectiocn cf the law and Com—
mission regulations at 11 C.F.FR. 111.4 which are a prerecuisite
to Commission action are detailec below:

1) A complaint must be 1in writing.
(2 U.S5.C. I7ala)r (1)

(22 Itz conterts must be swcrn to and sizned in the
precsence of a notary public and snall be notariczed.
(Z U.S.C. A4Z7gtay (1))

(= A formal comrlaint must contain the full name and
address of the person making the complaint.
(11 C.F.R. 111.4)

(4 A formal complaint should clearly identify as a
respondent each person or entity whe 1s alleged to
have committed a viclation. (11 C.F.R. 111.4)

(5) A formal complaint should clearly i1dentify the
spurce o+ information urpon which the ccomplaint is
based. (11 C.F.R. 111.4)

(&) A formral complaint should contair a clear and concise
recitation of the facts describing the viclation cf a




statute or law over which the Commicesion has
Jurisdiction. (11 C.F.R. 111.4)

A formal complaint should be accompanied by
supporting documentation if known and available
to the person malking the complaint,.

(11 C.F.R. 111.4)

Finally, please include your teleshone number, as well as the
full names and addrescses of &all respondents.

Encicsed 1= & copy of Commission regulaticns, arnd ycur at-
tention is directed to 11 C.F.FR. 111.4 through 111,10  that
£2al with preliminary enforcement procedures. ~lsc, enclosed is
a corrilation of Federal Election Campaign laws on which these
regulations are promulgated. I trust these materials will be
helpful to you should you wish to file a legally sufficient com-—
plaint with the Commission. The file regarding *this correspon-
dence will remain confidential for a 15 day time period during
which you may file an amended complaint acs specified above.

If we can be of any further assistance, please do not
hesitate to contact me at (202) IT7L-BI00,

[¢f]

incerel v,

Lawrenca M. hcbile
General Councse

Associate Gédneral Counsel

Enclosures
Excerpts
Frocedures

cc: respondents

cc: Bernmard A. Penner
Assistant State Prosecutor
Suite 103
The Investment Building
Cne Investment Place
Towson, MD 21204-4120
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STATE PROSECUTOR

OFFICE OF

THE STATE PROSECUTOR
SUITE 103
THE INVESTMENT BUILDING
ONE INVESTMENT PLACE
TOWSON. MARYLAND 21204-4120

July 20, 1988

Ms. Lois G. Lerner
Associate General Counsel
Federal Election Commission
o 999 E. Street N.W.
Washington, D. C.

[ X ol
Dear Ms. Lerner:
<7
- Pursuant to your letter dated June 30, 1988, I am writing
to file a formal complaint with the Federal Election Commission.
]
This Office received a complaint from the Montgomery
~ County State's Attorney regarding campaign literature which did
not contain an "authority line." The campaign literature supported,
«< among others, Ida G. Ruben, a Maryland State Senator. She was
- seeking election as a delegate, on behalf of Al Gore, to the Demo-
cratic National Convention.
e
It is apparent that this is a case where Federal Election
o» Law pre-empts State Election Law. Since this Office does not have

jurisdiction over this matter, I have referred it to your office.
Accordingly, I have enclosed a copy of the campaign flyer.

Thank you for your help, and as always if you have any
questions do not hesitate to call.

Sincerely, \

/ )

v ans

BERNARD A. PENNER
Assistant State Prosecutor

BAP/jms

Enclosure

TELETYPEWRITER NUMBERS FOR USE BY DEAF AND SPEECH IMPAIRED PERSOMS ONLY
BALTIMORE AREA 3837555
DC METRO 565 0451
STATEWIDE (TOLL FREE" 1 BOO-492.5062
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Page two
Lois G. Lerner
July 20, 1988

I, James Cabezas, a Notary Public in and for the State
of Maryland, County of Baltimore, duly commissioned and qualified,
do hereby certify that the above named Bernard A. Penner personally
appeared, signed and sworn to before me the truthfulness and

accuracy of the matter contained herein.

In W1tn§§g whereof I have hereunto set my hand and affixed
my seal this ay of J , 1988.
7

-y NOTARY PUBLIC

My Commission Explres e, %' Zij \9 @ 4}%
r\'-




Please Vote Primary Day 01 ‘ |
TUESDAY, MARCH 8 . -
- g\&” Senator
"IDA G..RUBEN .=
Delegate to |
Democreatic National Convention

Vote for these 8 Delegates

- P

Here's how to elect Gore delegates: 1) vote Al Gors on front of ballot caré A and
2) vote the four female and four male Gore candidates listed in alphab stical erder
on both sides of ballot cards B and C.
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11 Schindler Court t ;)}l\'-ﬁ.;.
Dear Friend, Sliver Spring, Maryland 20903 Permit No. 263

Sver Huring MU
“The March Bth Primary is the koy to the Whils Houte in November for e Borvg MU

Domecrats. | am supperting Ssaator Al Gure fer President of the Unltsd States - CAK- K1-SORT _

bacauss he will:

* Redulld America's ecenemic strength

o Restors lategsity te the Whils Heuss

o Promeis 3 aatienal agenda fer better oducatien

o Wage 3 vigorous war ea Grugs

* Promeis 8 renewed Presidential Cemmitment 1o israsl and psace in the Midée
Eant

o Protect our Saclal Security systom e that elder Americans can be assured

Ananclal security rs
Won't you pleass lead him and Ms dalegates your suppedt tool "i

D el e @ e AP o S ol s . s‘“

Feadly,
d&/ ﬁ{ %/ Democrat for President

‘. Vote March 8

“Our most serious challenge as a people Is lo 6.d
the arms race and bulld a saler, saner world."
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. STATE OF MARYLAND '
2 TELEPHONE:

(301) 321-4067
MARCOM 234-4067

STEPHEN MONTANARELLI
STATE PROSLCUTOR

OFFiCE OF
THE STATE PROSECUTOR
SuITeE 103
THE INVESTMENT BUILDING
ONE INVESTMENT PLACE
TOWSON. MARYLAND 21204-4120

June 20, 1988

Delegate Dana Lee Dembrow
8601 Manchester Road

£419
Silver Spring, Maryland 20901

Deaxr Delegate Dembrow,

_ Enclosed 1s a self-explanatoryv letter referring your
complalnt to the Federal Election Commission which has jurisdic-
tion over Federal Elections. Thank you for bringing this matter

to our attention.

Sincerely, 5

’

. - i
. .
R
4 _

o
BERIVARD A. PENNER
Assi1stant State Prosecutor

BAP:daa

cc: Andrew Sonner, State's Attorney for Montgomery County

TELETYPEWRITES NUMBERS FOR USE BY DEAF AND SPEEL~ IMPAIRED PERSONS ONLY
813 7555

565 0451
1 8D(-492 5062

BALTIMORE AREA
DL METRO
STATEWIDE (TOLL FRED)

XA




‘ STATE OF MARYLANC .
A TELEPHONE"

(301) 321-4067
MARCOM 234-4067

STEPHEN MONTANARELLI
SYATE PROSLCUTOR

THE STATE PROSECUTOR
Sulte 103
THE INVESTMENT BUILDING
ONE INVESTMENT PLACE
TOWSON MaRYLAND 21204-4120

June 20, 1988

Ms. Louls Lerner

General Counsel

Federal Election Commission
399 E Street N.W.
Washington, D.C. 20463

N
Dear Ms. Lerner,
-
- Pursuant to our recent telephone conversation, I am
: writing to file a complaint with your Office.
!
n In April this Office received a complaint from the
[ Montgomery County State's Attorney regarding a piece of campaign
literature which did not have an "authority line." The flyers
< pertained to the March 8, 1988 Marvland Praimary Election, en-
o dorsing delegates to the Democratic National Convention.
c After reviewing the applicable law it was apparent
that this 1s a case where the Federal Election Law pre-empts
o~ State lLaw. Accordingly, enclosed 1is our entire file on this
o« matter for vour review and ultimate disposition.

Thank you for your nelp, and as always 1f you have any
cuestions dec not hesitate to call.

Slncerely,

Y4

| P

BERNARD A. PENNER
Assistant State Prosecutor

BAP:daa
Enclesure/s

¢cc: Andrew Sonner, State's Attorney for Montgomery County
Delegate Dana Lee Dembrow

TEo ["‘P[w? TER NUMBERS FOR USE Bv DEAF AND SPEECH IMPAIRED D[QSONS ONLY
BALTIMORE AREA 383 7555
0L METRO 565 0451
STATEWIDE (TOLL FREE!Y ' A00 492 5062
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Mr. Bernard A. Penner
Assistant State Prosecutor
Office Of The State Prosecutor
Suite 103

The Investment Building

One Investment Place

Towson, MD 21204-4120

MUR 2664

Dear Mr. Penner:

This letter acknowledges receipt of your complaint, received
on July 29, 1988, allegjing Ppossible violations of the Federal
Election Campaign Act of 1971, as amended (the "Act"), by the
Honorable Ida G. Ruben. The respondent will be notified of this
complaint within five days.

You will be notified as scon as the Federal Electicn Commis-—

sion takes {final act:i:on on your complaint. Shcould vou reczeive
ariy, accitizcral infcrmation 1m this matter, please +--warg 1t 0
r—e Iff:1z2  2f = Seneral Tournsel. Soch informasion must e
s to 1o Tog same Tanner a2t the origciral complaint, we mave
roTbhEred T Lls  matter MUR CZsooi4, Fleacse refer to t=is numcer r
all ¢uture —orrecspondence. oy your information, w2 have at-
tached a orie+ description of the Commission’'s procedures for
handling complaints. 1f you have any questions, please contact

Retha Dixon, Docket Chief, at (202) 376-3110.
Sincerely,

Lawrence M. Noble
General Counsel

_errer
Acsociate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

The Honorable Ida 6. Ruben
11 Schindler Court
Silver Spring, MD 20903

MUR 2664
Ida G. Ruben

Dear Ms. Ruben:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
fct of 1971, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 25464. Flease refer
to this number in all future correspondence.

Under the Act, you have the opportunity tc demonstrate 1in
writirge that no action cshculd be taken against you in this

matter. Flease submit any factual or legal materials which you
belisve are relevant to the Commissiorn’'s analysis cf this matter.
Wheass zcsoopelate, statemsenTs  should be sucmitied under ocath.
Yooy wesporee,. whicnh sheoulc e addrescsec to the Tenerel Counsel s
_+*iczs Tzt DEe sunmitiec witmim 1S Zfave =< -zgcsint  of th.s
ietter, 4 ng ressorse 1s csC2ivec wWithin 1T gass=, tre Commics—
si10on may “axe further acticr cased con tne ava:ilanls i1nformation.

This matter will remain confidential in accordance with Sec-
tion 437g(a) (4) (B) and Section 437g(a) (12) (A) of Title 2 wunless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel 1in
this matter, please advise the Commission by completing the
enclosed farm stating the name, address, and telephone number of
such counsel, and authorizing such councsel to receive any
noti1f:1-aticns and cther communications from the Commission.



1f you have any questions, please contact Robert Raich, the
attorney assigned to this matter, at (202) 376-5690. For your
information, we have attached a brief description of the
Commission ‘s procedures faor handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

Spid

By: tLois Gf Lerner
Associhte General Counsel

Enclosures
1. Complaint

J 2. Procedures

« Z. Designation of Counsel Statement
<

)y

r.

(o

e

<

o
[
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MEMBER August 16, 1988

MARYLAND AND DISTRICT
OF COLUMBIA BARS

LAW OFFICES

STANTON J. GILDENHORN
SUITE 300
CNE MONTROSE METRO
11021 ROCKVILLE PIKE
ROCKVILLE,. MARYLAND 20852

(301) 984-0444

MCl1 MAIL: 142-13690

Lois G. Lerner, Esquire
Associate General Counsel
Federal Election Commission
Washington, D. C. 20463

Re: Ida G. Ruben
MUR 2664

Dear Ms. Lerner:

Pursuant to our telephone conversation this date, I
have been retained to represent Senator Ruben in the
aktove matter. Enclosed herewith, please find her
executed Designation of Counsel.

Also enclosed, please find Senator Ruben's Affidavit
of August 12, 1988, setting forth the circumstances
surrounding the mailing of the subject card. You will
note that Senator Ruben sought expert legal advice and
relied on that advice prior to the mailing. You will
also find enclosed herewith a letter from Marc C.
Ginsberg, Esquire, dated August 11, 1988, which confirms
all facts contained in Senator Ruben's Affidavit and
specifically states, "She was concerned enough about
complying with the law to diligently raise the matter
with me prior to her mailing. She relied on the advice I
gave her, and if there is any validity to the complaint
filed, 1 accept full responsibility for the advice I gave
Sen. Ruben.”

Given these mitigating facts and circumstances, I
certainly hope that the Commission will take no further
action in this matter.

Thank you for your attention and courtesy.

SJG/gd
Encls.
cc: Senator Ruben

WESTERN UNION TELEX: 91033368286
COMPUSERVE: 75125,1204

i 8l 3iVES

hG ]

J 1




STATEMENT OF DESIGNATION OF COUMSEL

MUR 2664
NAME OF COUNSEL: STANTON J. GILDENHORN
ADDRESS : Suite 300
11921 Rockville Pike
Rockville, MD 20852
TRLEPHONE: (301) 984-0444

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

o
° the Commission.
<r
,_,, @«A“AQJ’IZJj?f'f %M@W
ate J 4 Signature
~
o
T RESPONDENT'S NAME: 5;da <€ /?glo@n
~ ADDRESS : [ Sch ndler Coan [
~ E;l/“/éyL ;S,ﬁ%“wtc; ﬂ%chd)OjTCkf
cr 4 7/
HOME PHONE: %5 Y2332

g5 5-3¢34, (D.C.Mwa)

BUSINESS PHONE:
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f?State of Maryland

!

|1
{ County of Montgomery

AFFIDAVIT OF SENATOR IDA G. RUBEN

)
) SS:
)

IDA G. RUBEN deposes and states under the penalties of
perjury as follows:

When I was selected as a Gore delegate, I decided to put out
a mailing. 1In discussions with Marc Ginsberg, Esquire, a co-

delegate candidate, chairman of the local Gore campaign, and a

practicing attorney, relative to a "By Authority" line, he
advised me that a "By Authority"™ line was not necessary under the
federal elections law as long as I paid for the mailing myself.
Mr. Ginsberg indicated that he was going to confer with the
Federal Elections Commission (FEC) for me. I was in Session at
the time and was unable to check it myself.

1 proceeded to put the material together and read the entire
content of the card to Mr. Ginsberg and described it thoroughly
on the telephone. When Mr. Ginsberg called me back he said that
he had conferred with the FEC and that it was not necessary to
have an authority line provided it was promoting my candidacy as
a delegate and 1 was the prominently-featured candidate.

I then proceeded to mail the card without a "By Authority"
line with the understanding that this was correct under the
applicable federal law. Mr. Ginsberg stated that all that was
needed was a report filed with the FEC which included the amounts
spent for preparation and mailing of the card and that he would
file same for me. Subseguently, a letter dated April 4, 1988,

1




g g Y . .

was sent to Mr. Ginsberg with a copy of the bills for the

mailing. On April 26, 1988, I received a letter from Mr. .

Ginsberg stating that he had filed the FEC report on my behalf, a

copy of which is attached.

Ao/ AL e

IDA G. RUBEN

this

Subscribed and sworn to before me, a Notary Public,

® »/L’aday of August, 1988.
No i

<

~ My commission expires:

mn

~ STANTON J. GILI
P . 990
e

~

o

o




I¥) []
by a Person Other Than a Politicsl Co

(See Instructions on Aeverse Side)

(e) Occupetion

. (s) Name
10A LY DTATE SSTAATHR
2. idenufication Number

(d) Agdress

WoSScaadLEY ooRT

(c) City, State and Zif Code 3. 1s this Report sn Amendment?

ﬁ\s&\)ﬁz SQR\QB _‘NB. 2LO9%3 O YES 0'6

(g} Neme of Employer

Vo ARML ABD  State S SAATE

4. TYPE OF REPORT check appropriate boxes):

election

{a) O Aprit 15 Quarterly Report O Twelitth Day Report preceding

n the State of

g/me 15 Quarterly Report

O October 15 Quarterty Report & Thirueth Day Report foliowing the Genera! Eiection on \r\ RZLA-\ T\

O Jenuary 31 Year End Report in the State of _LBQ_&\M.’)

O July 31 Mid Yesr Report

§. This Report covers the Period - FROM: (R VLN \‘\C\%‘E) THROUGH:  QORa > .7

6. CONTRIBUTION(S) RECEIVED
-~ Full Neme, Mailing Address snd Z!P Code Name of Occupation Date (Month, Amount

of Contributor Employer Day, Yoer)
Na
'.TT’
-
"y, EXPENDITURE(S) MADE
Full Name, Mailing Address snd ZIP Code Purpom of Date (Month, Amount Check One Name and Office Sought
r~ of Payes Expenditure Day, Yeer) (Dstrict, State) of Feders!
— pport| Oppose Candidate
- MO ART ORESH QUAT O 4\\\ \bb BPOS\.O0 | O LAt IO DA,
o N - AT AL Load 500D
WOEMWIAD WfRL P >, A . " -
~ 3 G | AT 3 2BE Y
~
o~
1

8. Towl Contributions. . . . . . . . . . . . e e e e e e e e e e
s VA0

D Towl Expenditures . . . . . . ... . e e e e e e e e e e

Under penality of perjury | certify that the independent expenditures reported
herein were not made with the cooperastion or with the prior consent of, or in . <
consultation with, or at the request or suggestion of, @ candidste or 8gent of day of A#.’A.L_ e KK
suthorized commitise of such candidsts. Furthermore, these expenditures did

false, erroneous, or incompiets information may subect the person signing s repon 1o the penaities of 2 U.S.C. 4374,

NOTE: Submission
Any information reportsd heresin may Not be copied for sale

For furthver informstion contact:
Federal Election Comenission or use by any person for the purposes of soliciting contribu-
Toll Free 800-424-9530 tions or for any other commercisl Purpose except that the
Locsl 2026394080 name end address of any political committee may be used to
37¢ 3,20 solicit contributions from such comemittes.
FEC FORM & (4/80)
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GALLAND, KHARASCH, MORSE & GARFINKLE, P. C.

ROBERT N. KHARASCH
ROBERT H. MORSE
MORRIS R. GARFINKLE
ALBERT F. GRISARD
EODWARD D. GREENBERG
MARK S. KAHAN
KATHLEEN MAHON
SUSAN B. UOLLIE
ANDREW B. SACKS
MARK W. ATWOOD
DAVID K. MONROE
DAVID P. STREET

MARK T. PRIESING

H. CALLA SHISHKEVISH
PETER J. PETESCH
STEPHEN G. CHRISTIANSON®

®ADMITTED IN VIRGINIA ONLY

Stan Gildenhorn,
Shulman, Rogers,
Suite 300

Esq.
Gandal,

CANAL SQUARE

1084 THIRTY-FIRST STREET, N. W.
WASHINGTON, D. C. 20007-4402

(208) 342-8200

August 11,

11921 Rockville Pike

Rockville, Md.

Dear Stan:

20852

Re:

1988

Pordy & Ecker

GEORGE F. GALLAND (1910-1985)

MARC C. GINSBERG
OF COUNSEL

G. NATHAN CALKINS
COUNSEL TO THE FIRM

CABLE: OBJECTIVE
TELEX: 89 2520 (WU)
440297 (ITT)
TELECOPY: (202) 342-5219

WRITER'S DIRECT DIAL NUMBER

Ruben Federal Election Commission Complaint

You have requested me to provide you with a statement setting

forth my discussions with Sen.

Ida Ruben governing a

constituent-directed mailing she undertook prior to the Maryland

Presidential Primary to prcmote her candidacy as a delegate pledged to

Sen. Albert Gore,

Several weeks prior to the Maryland Presidential primary,

Jx.

Sen.

Ruben called me to inform me that she was planning to send a mailing

to her constituents to promote her candidacy as a Gore delegate.

encouraged her to proceed,
independent expenditure,

constitute an

but informed her that
there could be no consultation

I
if this was to

with the Gore campaign, and that she would have to produce her
materials from scratch as any cooperation or coordination with the
Gore campaign would convert her promotional effort into a Gore
campaign contribution.

Subsequently,

I understand Sen.

Ruben proceeded to prepare the
mailing on her own without any of the Montgomery County Gore delegates

and without consulting the Gore campaign on the content of the

proposed mailing.
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Sen. Ruben called me again a week or so later and asked me whether
her mailing required an "authority line," and what else was needed to
be sure that the mailing complied with the law. During the call, Sen.
Ruben described to me the contents of the mailing, including the
prominence given her picture and her name, the reference to other Gore
delegate-candidates and the use of their pictures, and the reference
to Sen. Gore's name, as well.

I indicated to Sen. Ruben my understanding that so long as the
mailing was designed to primarily promote her candidacy as a delegate,
even though it included verbal and pictorial references to Sen. Gore,
that the mailing constituted an "independent expenditure" which did
not require an authority line so long as she reported this
"independent expenditure" to the Federal Election Commission.

1 based my advice on a mailing sent to each delegate-candidate by
Rick Hutcheson (attached) entitled "Legal Guidelines for Expenditures
Made to Promote Your Election as a Delegate...to the...Convention".
Encircled on Page 2 is the pertinent legal guidelines issued by the
Gore campaign which corroborate the advice I gave Sen. Ruben to the
effect that her mailing would be deemed an independent expenditure
even if it included a reference to Sen. Gore, as well. I further
advised her of my understanding that an "authority line" was only
required if the mailing was not an "independent expenditure" and only
qualified as a Gore mailing, rather than a mailing on behalf of an
individual candidate.

Paragraph 2 of the Hutcheson memorandum reads in pertinent part:

"It is also legal to use...mass communications...to campaign on behalf
of yourself AND AL GORE (emphasis added)...but subject to certain
reporting requirements. If your (sic) spending without consultation

with the Campaign and exceeds $250, it is deemed an "independent
expenditure" and must be reported to the FEC..."

Sen. Ruben was extremely eager to be sure that her mailing
completely complied with the law because she was unfamiliar with
federal campaigns and pressed me to obtain confirmation of my
understanding of the law from the FEC and from the Gore campaign.
Because Sen. Ruben expressed such deep concern, and notwithstanding
the availability of the above-referenced memorandum, I agreed to call
the FEC and the Chief Counsel to the Gore Campaign--Todd Campbell.
Sen. Ruben informed me that in view of the time frame under which she
was working it was critical that I call her back within 24 hours to
confirm my representation to her about the authority line inguiry.
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The following day, I called the main number of the FEC and was
referred to a person whose name I cannot now recollect. I regret that
I did not prepare a memorandum of conversation on this call. 1 stated
my inquiry regarding an authority line and requested corroboration of
my understanding of the law. I conveyed Sen. Ruben's description of
the mailing and her intention to file an "independent expenditure"
report.

The FEC official concurred that no authority line was necessary as
the mailing was an "independent expenditure" but was reportable since
it included reference to Sen. Gore and was a "mass communication." Of
course, the FEC official stated that without seeing the material, the
advice was based solely on the description I provided.

Several hours later, I reached Todd Campbell, counsel to the Gore
campaign, who also confirmed that no authority line was necessary
since the mailing was not a Gore .campaign contribution and was an
"independent expenditure." However, he also advised me to be sure
that the mailing expenditure was reported.

I then called Sen. Ruben at home and confirmed to her my
conversations with both the FEC and with Todd Campbell. She expressed
appreciation and was satisfied that I had taken the trouble to obtain
these opinions. I advised her to proceed as she planned, and told her
that I would obtain from the FEC the reporting form for completion.

May I add that Sen. Ruben is understandably deeply upset with this

complaint. I am available to dc whatever I can to resolve this
complaint and to explain my advice to the FEC. In my opinion, Sen.
Ruben acted entirely in a prudent manner. She was concerned enough

about complying with the law to diligently raise the matter with me
prior teo her mailing. She relied on the advice I gave her, and if
there is any validity to the complaint filed, I accept full
responsibility for the advice I gave Sen. Ruben.

Please do not hesitate to contact me should you have any further
guestions on the foregcing matter.

Syncere

cc: Sen. Ida Ruben




D479

0 7 5

) 4

R 9

MEMORANDUM

TO: CANDIDATES FOR DELEGATE AND

ALTERNATE
FROM: RICK HUTCHESON"’(—(;:7

Senior Advisor for Strateqy and
Delegate Selection

SUBJ: Legal Guidelines for
Expenditures Made to Promote
Your Election as a Delegate or
Alternate to the
1988 Democratic Convention

A number of persons who are running for delegate
pledged to Al Gore have asked under what circumstances it
is legal to spend money in an effort to promote one's own
election as a delegate or alternate. This memorandum will
provide you with general guidelines about the law as it
applies to you. If you have further questions, please feel
free to contact me or the Campaign Counsel, Todd Campbell,

for clarification.

l. IS IT LEGAL FOR ME TO SPEND MONEY FOR THE PURPOSE OF
PROMOTING MY ELECTION AS A DELEGATE OR ALTERATE?

Yes, absolutely. If your campaign materials feature

your name alone (i.@,, 40 not mention Al Gorg), you may
spend as much as you like on any medium (TVv, radio,
buttons, brochures, etc.) without limitation or reporting i/

rugg&rements. However, you may not accept contributions
“from corporations or labor unions.

2. IS IT LEGAL FOR ME TO SPEND MONEY PROMOTING THE ELECTION
OF AL GORE AS WELL AS MYSELF AS A DELEGATE OR ALTERNATE

CANDIDATE?

Again, the answer is yes, but the law makes a
distinction between so-called zolunteer‘m%%glllll;f'
(buttons, bumper stickers, yard signs"Tea ets and
brochures) as opposed to media of mass communications

(Eadio,;xgm.bi;;boardn,,direct mail).

P.O. BOX 15800 ¢ ARLINGTON, VA 22215-0800 e (703) 979-1388

PAID FOR BY ALBERT GORE JA FOR PRES.DENT COMMITTEE INC
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If you wish to campaign with materials which mention
WlaGorg.,in addition to your own name (for example,

identifying yourself as a delegate or alternate pledged to
Al Gore), vaQu.may.spend as.much as you liks OD._Y¥Qlunteski)
materigls (buttons..bumper stickers, leaflets, brochures,
m:.gns) without limitation or- reporting roquirM}s.

It is also legal to use media of mass communications
(TV, radio, billboards, direct mail) to campaign on behalf
of yourself and Al Gore -- without limitation, W
dQ ggrtain LePQEting requirements. If your spending without
consultation with the Campaign and “exceeds §250. it is

deemed an "indspendept @xprenditure,"” and muat.pe.reported
to the Federal Election Commission on the attached fo

sult, cooperate or coordinate IN ANY WAY
with the Al Gore Campaign or its employees or
representatives, then any such expenditures are considered
ddmkind" contributions to the Gore Campaign, are limited
to §40QQ.per:.individual, and must be reported by the Gore
Campaign to the Federal Election Commission.

3. IF I CHOOSE TO SPEND MONEY ON MY CAMPAIGN TO BE ELECTED
A DELEGATE, WHERE CAN I GET GORE CAMPAIGN MATERIALS?

In general ou should produce all of your qQwn . -
materials from scrafeh"Should you reprodyce Rmaterialay
originally produced by the Core Campaign, then any

penditures you make are considered "in kind"
contributions, are limited t@_§1000 and must be reported to
the Federal Elections Commission by the Gore Campaign.

4. CAN I GET TOGETHER WITH OTHER DELFGATES OR ALTERNATES IN
MY DISTRICT AND SPEND MONEY COLLECTIVELY TO HELP GET OUR
SLATE OF DELEGATES ELECTED?

tZ%S‘ Keep in mind, however, that on every occasion
where two or more people band together to spend money for
the purpose of influencing an election, Federal election
law considers that they have become a "political
committee." Delegate committees which spend less than $1000
have no reporting requirements. However, delegatet
committees which spend $1000 or more must register with the
*Federal Electiong Commission and,file periodic-disclosures

EADOLte &
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FIRST GENERAL COUNSEL'S REPORT

MUR $#: 2664
DATE COMPLAINT RECEIVED
BY 0GC: 8/1/88
DATE OF NOTIFICATION
TO RESPONDENT: 8
STAFF MEMBER: R. Raich

COMPLAINANT: Bernard A. Penner, Assistant State Prosecutor
RESPONDENT : Ida G. Ruben

RELEVANT STATUTES: 2 U.S.C. § 4414 (a)
11 C.F.R. § 110.14

INTERNAL REPORTS CHECKED: AO 1980-5
n AO 1988-1
~ FEDERAL AGENCIES CHECKED: None
AYe
. I. GENERATION OF MATTER
‘N This matter arises from a complaint filed with the
~ Commission by Bernard A. Penner, a Maryland Assistant State
fT Prosecutor.
i TI. FACTUAL AND LEGAL ANALYSIS
<

Ida G. Ruben ran in the Maryland presidential primary
election on March 8, 1988, as a delegate to the Democratic
National Convention in support of Al Gore. The complaint alleges
that her campaign material (Attachment I) did not contain a
disclaimer.

The campaign material constituting Attachment I appears to
advocate the election of both Ida G. Ruben for Delegate and Al
Gore for President. The material was distributed by direct mail,
but does not state who paid for or authorized it. The response

to the complaint (Attachment II) indicates that Ms. Ruben spent
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$1989.08 of her own money for printing, mailing, and postage in
connection with the campaign material. A commercial vendor
handled the mailing.

The limitations on contributions to candidates and political
committees do not apply to contributions made to delegates to
party conventions, however such contributions must be from funds
permissible under the Act. 11 C.F.R. § 110.14(d) (1) and (c) (2).
Expenditures by a delegate that advocate the delegate's selection
and refer to a presidential candidate, and that are used in
connection with volunteer activity, are not subject to
limitations and need not be reported. 11 C.F.R. § 110.14(f)(1).
Such expenditures by delegates that are not for volunteer
activity, but rather are for public political advertising (such
as direct mail), are in-kind contributions if made in cooperation
with a candidate, and are independent expenditures if not made in
cooperation with a candidate. 11 C.,F.R. § 110.14(f)(2).
Independent expenditures in excess of $250 must be reported to
the Commission. 2 U.S.C. § 434(c)(l). See also AO 1980-5.

Whenever any person makes an expenditure (including an
independent expenditure) for the purpose of financing a
communication expressly advocating the election or defeat of a
clearly identified candidate, through any direct mailing or other
type of general public political advertising, such communication
if not authorized by a candidate, must clearly state the name of
the person who paid for it and that it is not authorized by a
candidate. 2 U.S.C., §441d(a) (3). See also AO 1988-1.

The evidence before the Commission indicates that Ida G.

Ruben financed a direct mail communication that, among other
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things, expressly advocated the election of a clearly identified

candidate, namely Al Gore. It appears that Ms. Ruben developed
the communication independently, and that she spent over $250,
which she reported as an independent expenditure.i/ The
communication, however, did not state who paid for it or whether
it was authorized by a candidate. Accordingly, this Office
recommends that the Commission find reason to believe Ida G.
Ruben violated 2 U.S.C. § 441d(a).

ITI. RECOMMENDATIONS

1. Find reason to believe Ida G. Ruben violated
2 U.S.C. § 441d(a).

2. Approve the attached Factual and Legal Analysis.
3. Approve and send the attached letter.

Lawrence M. Noble
General Counsel

/0 ZzeLJr & C\%w// @7

Date 4 Lois G. Lern
Associate Ge eral Counsel

Attachments
I. Campaign material
II. Response to complaint
I11. Factual and Legal Analysis
IV. Letter

*/ Although officials of the Gore campaign were apparently
informed of Ms. Ruben's communication prior to its distribution,
this Office makes no recommendations with regard to that issue.
It appears that campaign officials were only informed about the
communication because of Ms. Ruben's attempt to ensure compliance
with the Act. The Commission's Requlations permit there to be a
particular kind of consultation between agents of a candidate and
persons making independent expenditures without that consultation
automatically causing the expenditures to lose their
independence. Specifically, a candidate's agent may prcvide an
expending person upon request information concerning the
Commission's guidelines on independent expenditures. See

11 C.F.R. § 109.1(b) (4) (ii).
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ida G. Ruben MUR 2664

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on Qctober 17,
1988, the Commission decided by a vote of 5-0 to take
the following actions in MUR 2664:

1. Find reason to believe Ida G. Ruben violated

2 U.S.C. § 441d(a).

2. Approve the Factual and Legal Analysis, as

recommended in the First General Counsel's

report signed October 12, 1988.

3. Approve and send the letter, as recommended
irn the First General Counsel's report signed
October 12, 1988.

Commissioners Aikens, Elliott, Josefiak, McGarry,
and Thomas voted affirmatively for the decision;

Commissioner McDonald did not cast a vote.

Attest:

a0y ‘ 0
Ot / 7,/988 THayece % W
Date rjorie W. Emmons
Secretary of the Commission

Received in the 0Office of Commission Secretary:Thurs., 10-13-88,
Circulated on 48 hour tally basis: Thurs., 10-13-88,
Deadline for vote: Mon., 10-17-88,

> s O
.
alal¥
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FEDERAL ELECTION COMMISSION
WASHINGTON DO 20363 October 19' 1988

Stanton J. Gildenhorn, Esquire
11921 Rockville Pike, Suite 300
Rockville, Maryland 20852

RE: MUR 2664
Ida G. Rubhen

Dear Mr. Gildenhorn:

On August 5, 1988, the Federal Election Commission notified
your client, Ida G. Ruben, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
Ms. Ruben at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
October 17, 1988, found that there is reason to believe Ida G.
Ruben violated 2 U.S.C. § 441d(a), a provision of the Act. The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against Ms. Ruben. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the following question within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

Please state the number of households to which Ida G. Ruben
mailed the communication referenced in the complaint in this
matter.

In the absence of any additional information demonstrating
that no further action should be taken against
Ms. Ruben, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation.
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Letter to Stanton J. Gildenhorn, Esquire
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R,
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C., §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

Sincerely,

/%f//@ 2
Thomds J¢ Jodefiak

Chairman

Enclosure
Factual and Legal Analysis
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b _ November 1, 1988 WESTERN UNION TELE X: 9103336826
MARYLAND AND DISTRICT COMPUSERVE: 75128,1204
OF COLUMBIA BARS
. =D =
Hon. Thomas J. Josefiak ) :
Chairman =
Federal Election Commission =
Washington, D. C. 20463 oy

RE: MUR 2664
Ida G. Ruben

1]
1ihd

~ .0
(IR V)

C

Dear Mr. Josefiak: 20

Pursuant to your letter of October 19, 1988, which
was received in my office on October 21, 1988, this will
constitute a formal request for pre-probable cause
conciliation in the above matter.

With respect to your reguest about the number of
households to which the communication was sent, I expect
to be able to answer that question by tomorrow and will
immediately write a follow-up letter providing that
informaticn.

anfon J. Gildenhorn

SJG/gd
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STANTON J. GILDENHORN
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=

(301) 984-0444 , '_:

MC1 MAIL: 142-10060 & 7%

M ‘i“iﬁﬂ WESTERN UNION TELE X: 910gJpesga
COMPUSERVE: 78125,186% 4

Ji

MARYLAND AND DISTRICT
OF COLUMBIA BARS
November 2, 1988

I

Hon. Thomas J. Josefiak

Chairman v
Federal Election Commission =
Washington, D C. 20463 5
RE: MUR 2664 o

Ida G. Ruben
Dear Mr. Josefiak: €2
cn
I .

Pursuant to my letter to you of November 1, 1988,
am advised that the subject communication was sent to

9,500 households.

1mp

ENELS
hGilu3d
03Al333¥3 Tré3e3d
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BEFORE THE FEDERAL ELECTION COMMISSBMN -5 PH I 2¢

In the Matter of ) 3 I‘VE
) MUR 2664

Ida G. Ruben )

GENERAL COUNSEL'S REPORT
I. BACKGROUND
On October 17, 1988, the Commission found reason to believe
Ida G. Ruben violated 2 U.S.C. § 441d(a) by failing to include a
disclaimer on a communication requiring a disclaimer. The

respondent has now requested to enter into conciliation

§)

negotiations prior to a Commission determination of probable

2]

cause (Attachment I).

4

II. DISCUSSION OF CONCILIATION PROVISIONS

490 7 5 )

4 9

III. RECOMMENDATIONS

1. Enter into conciliation with Ida G. Ruben prior to a
finding of probable cause to believe.

2. Approve the attached Conciliation Agreement.




3. Approve and send the attached letter.

Lawrence M. Noble
General Counsel

/-5 -89 Show Rl

Date Lols G. ﬂj{ner =
G

Associate /General Counsel

Attachments
1. Respondent's replies
2. Conciliation Agreement
3. Letter

Staff Member: Robert Raich

V4 97 5 5 4 8 4
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2664

Ida G. Ruben )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on January 11,
1989, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2664:
1. Enter into conciliation with Ida G. Ruben prior
to a finding of probable cause to believe.

2. Approve the Conciliation Agreement, as recommended
in the General Counsel's Report signed January 5,
1989.

3. Approve and send the letter, as recommended in the
General Counsel's Report signed January 5, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

, o5
[-][=-85 Paljorce. ) Coprl ors
{

Date -“Marjorie W. Emmons
Secretary of the Commission

Received in the Office cof Commission Secretary: Thurs., 01-05-89,
Circulated on 48 hour tally basis: Fri., 01-06-89,
Deadline for vote: Tues., 01-10-89,
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463
January 13, 1989

Stanton J. Gildenhorn, Esquire
Suite 300, One Montrose Metro
11921 Rockville Pike
Rockville, Maryland 20852

RE: MUR 2664
Ida G. Ruben

Dear Mr. Gildenhorn:

On October 17, 1988, the Federal Election Commission found
reason to believe that your client, Ida G. Ruben, violated
2 U.S.C. § 441d(a). At your redquest, on January 11, 1989, the
Commission determined to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. 1If your client agrees
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Robert Raich, the attorney handling this matter, at (202) 376-
8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lors G4 Lerner
Assoc fate General Counsel

Enclosure
Conciliation Agreement
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In the Matter of ) -
wnzece SENSITIVE

Ida G. Ruben

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On January 13, 1989, the Commission mailed respondent's

counsel a proposed conciliation agreement in settlement of this

matter, prior to a finding of probable cause to believe.

II. DISCUSSION OF CONCILIATION PROVISIONS

®
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ITII. RECOMMENDATIONS

1. Accept the respondent's counteroffer.

2, Approve and send the attached letters.

3. Close the file.

Lawrence M. Noble
General Counsel

BY: o
Dafe George F. shél
Acting Associate General Counsel

Attachments
1. Respondent's counteroffer

2. Letters

Staff Member: Robert Raich
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ida G. Ruben MUR 2664

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on april 14,

1989, the Commission decided by a vote of 5-9 to take

the following actions in MUR 2664:

l. Accept the respondent's counteroffer, as
recommended in the General Counsel's
report signed April 10, 1989.

2. Approve and send the letters, as recommended
in the General Counsel's report signed
April 10, 1989.

3. Close the file.

Commissioners Aikens, Elliott, Josefiak, McGarry, and
Thomas voted affirmatively for the decision;

Commissioner McDonald did not cast a vote.

Attest:
M_/zzz Miw
Date Zﬁ&’Marjorle W. Emmons

Secretary of the Commission

Received in the Office of Commission Secretary:Tues., 4-11-89,
Circulated on 48 hour taliy basis: wed., 4-12-89,
Deadline fcr vote: Fri., 4-14-89,



FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

April 18, 1989

Stanton J. Gildenhorn, Esquire
Suite 300, One Montrose Metro
11921 Rockville Pike
Rockville, Maryland 20852

MUR 2664
Ida G. Ruben

Dear Mr. Gildenhorn:

On April 14, 1989, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty you
submitted on Ida G. Ruben's behalf in settlement of a violation
of 2 U.S.C. § 441d(a), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter. This matter will become a part of the
public record within 30 days. If you wish to submit any factual
or legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of

the General Counsel.

J 4 9 0

5
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Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact Robert Raich, the attorney handling
this matter, at (202) 376-8200.

8 9N 4

Sincerely,

Lawrence M. Noble
General Counsel

BY: George F. ;ishél

Acting Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
) MUR 2664
)

Ida G. Ruben
CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized
complaint by Bernard A. Penner. The Federal Election Commission
("Commission™) found reason to believe that Ida G. Ruben
("Respondent") violated 2 U.S.C. § 441d(a).

NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondent and

o
8 2 the subject matter of this proceeding, and this agreement has the
“ effect of an agreement entered pursuant to 2 U.S.C.

n § 437g(a) (4) (i).

" II. Respondent has had a reasonable opportunity to

i; demonstrate that no action should be taken in this matter.

- IITI. Respondent enters voluntarily into this agreement with
~ the Commission.

x IV. The pertinent facts in this matter are as follows:

1. Respondent made an $1,989.08 expenditure in April
1988 for a direct mail communication sent to 9,500 households.
That communication in part expressly advocated the election of Al
Gore for president, but was not authorized by any candidate or

authorized political committee of any candidate.

2. The communication failed to state that Respondent

paid for it and that it was not authorized by any candidate or
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candidate's committee.

3. Respondent submits that she made good faith
attempts to comply with the law by seeking and obtaining legal
advice prior to the mailing, but Respondent was provided with
incorrect information upon which she relied.

V. 1. Pursuant to 2 U.S.C. § 441d(a) (3), whenever any
person makes an expenditure for the purpose of financing a

communication expressly advocating the election or defeat of a

clearly identified candidate, through any direct mailing or other
type of general public political advertising, such communication,
if not authorized by a candidate, must clearly state the name of
the person who paid for it and that it was not authorized by a
candidate.

2, Respondent made an expenditure for an express
advocacy communication that did not include a required
disclaimer, in violation of 2 U.S.C. § 441d(a).

VI. Respondent will pay a civil penalty to the Federal
Election Commission in the amount of two hundred fifty dollars
($250.00), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, cn request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the

District of Columbia.
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VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the
date this agreement becomes effective to comply with the

requirement contained in this agreement.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: ‘:;ZZL4;7'<:f?;;2;/&’PLA—u//

Lois G. Lerner ,4%?3%257@L’Dat€ B
Associate General Counsel

FOR THE RESPONDENT:

, /7 (967

S j%;&éfg 0
Date
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463
April 18, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Bernard A. Penner
Assistant State Prosecutor
Office of the State Prosecutor
Suite 103

The Investment Building

One Investment Place

Towson, Maryland 21204

: MUR 2664

&

Dear Mr. Penner:

This is in reference to the complaint you filed with the
Federal Election Commission on July 29, 1988, concerning
Ida G. Ruben.

The Commission found that there was reason to believe Ida G.
Ruben violated 2 U.S.C. § 441d(a), a provision of the Federal
Election Campaign Act of 1971, as amended, and conducted an
investigation in this matter. On 2pril 14, 1989, a
conciliation agreement signed on behalf of the respondent was
accepted by the Commission. Accordingly, the Commission closed
the file in this matter on April 14, 1989. A copy of this
agreement is enclosed for your information.

If you have any questions, please contact Robert Raich, the
attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

N A==

BY: George F. Rishel
Acting Associate General Counsel

Enclosure
Conciliation Agreement
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