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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 11 August 1987

ANALYST: Mike Tangney

COMMITTEE: Friends of Dronenburg PAC
(C00204461)
David Hawkins, Treasurer
1629 Columbia Street
San Diego, CA 92101

RELEVANT STATUTE: 2 U.S.C. §44la(a) (1) (A)
HIERCERELEOSTI(a)2(d )
11 CFR 102.5(a) (1) (i) and (2)

BACKGROUND :

Excessive Contributions Made to Federal Candidate Committees
and Financing Political Activity 1in Connection With a
Federal Election From a Non-Federal Committee

The Friends of Dronenburg PAC ("the PAC") made two (2)
excessive contributions to federal candidate committees
totalling $8,000 during calendar year 1986. In addition,
the PAC received $1,000 from Friends of Dronenburg Non-
Federal Committee ("the Non-Federal Committee") and the Non-
Federal Committee made contributions of $1,000 each to two
(2) federal candidate committees during calendar year 1986.

The 1986 Year End Report submitted by the PAC disclosed
a contribution to a federal candidate committee of $5,000 on
October 1, 1986 (Attachment 2). This contribution was not
designated; however, in accordance with 11 CFR
110.1(a) (2) (i) and (ii), the Reports Analysis Division has
attributed the contribution to the primary election. On
April 22, 1987, a Request for Additional Information
("RFAI") was sent to the PAC referencing the 1986 Year End
Report (Attachment 3). The RFAI advised that the Act
precludes a multicandidate committee from making a
contribution to a federal candidate in excess of $5,000 per
election and recommended that the PAC contact the recipient
and request a refund of the amount in excess of $5,000.
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Cory M. Homnick, a representative of the PAC,
telephoned the Reports Analysis Division ("RAD") analyst on
April 29, 1987 to seek clarification concerning the RFAI
sent on April 22, 1987. He was informed by the analyst that
the RFAI should have stated that the Act precludes a
political committee, other than a multicandidate committee,
from making a contribution to a candidate for federal office
in excess of $1,000 per election, not $5,000 per election
(Attachment 4).

On May 4, 1987, an amendment to the 1986 Year End
Report was received at the Commission which disclosed that a
contribution of $5,000, on October 10, 1986, which was
originally reported as a contribution to a state candidate
was actually a contribution to a federal candidate
committee. In addition, the amendment disclosed that the
Non-Federal Committee made two contributions of $1,000 each
on March 17, 1986 and December 31, 1986 to two (2) federal
candidate committees (Attachment 5).

On May 20, 1987, an RFAI was sent to the PAC
referencing the 1986 July Quarterly Report which requested
that the PAC provide a Schedule A to support the entry of
$1,000 on Line 12 of the Detailed Summary Page (Attachment
6).

On May 27, 1987, RFAIs were sent to the PAC referencing
the 1986 October Quarterly Report, the 1986 Year End Report
and the amended 1986 Year End Report (Attachments 7 and
8).*/ The RFAIs informed the PAC that the Act precludes a
political committee, other than a multicandidate committee,
from making a contribution to a candidate for federal office
in excess of §1,000 per election. The RFAIs recommended
that the PAC contact the recipients and request refunds of
the amounts in excess of $1,000.

The RFAI for the 1986 Year End and amended Year End
Reports also informed the PAC that making contributions to a
federal candidate committee from a non-federal committee
isprohibited by 11 CFR 102.5(a) (1) (i). The RFAI requested
that the full amount of the contribution be refunded by the
PAC to the federal candidate committees or that the PAC
transfer a sum equal to that which was contributed to the
federal candidate committees to the Non-Federal Committee.
In addition, the RFAI requested that the PAC provide a
Schedule A to support the entry of $5,000 reported on Line
16 of the Detailed Summary Page.

*/ The 1986 October Quarterly Report listed an additional §5,000
contribution to the same state candidate which the PAC later
disclosed as a federal candidate.
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An amendment to the 1986 July Quarterly Report was
received at the Commission on May 28, 1987 which revealed
that the $1,000 transfer reported by the PAC on Line 12 of
the Detailed Summary Page was a transfer from the Non-
Federal Committee received May 9, 1986 (Attachment 9).

On June 12, 1987, Mr. Alan Wiley, a PAC representative,
called the RAD analyst to inquire as to whether the PAC is a
multicandidate committee (Attachment 10). The analyst
explained the criteria to become a multicandidate committee
and stated that because the PAC had not contributed to five
(5) federal candidates, it was not yet a multicandidate
committee.

On June 17, 1987, an RPAI was sent to the PAC
referencing the 1986 Amended July Quarterly Report
(Attachment 11). The RFAI advised the PAC that if the
transfer was from an account maintained for non-federal
activity that such a transfer 1is prohibited by 11 CFR
102.5(a) (1) (i) and the full amount should be returned to the
non-federal account.

On June 18, 1987, a Second Notice was sent to the PAC

for failure to respond to the RFAIs of May 27, 1987, which
referenced the 1986 October Quarterly Report, the 1986 Year

End Report and the amended 1986 Year End Report (Attachment
A28 15

On June 22, 1987, Mr. Wiley called the RAD analyst to
discuss what action to take regarding the excessive
contributions (Attachment 13). The analyst advised Mr.
Wiley to send letters to the candidate committees requesting
refunds of the excessive amounts and to send a copy of the
letters to the Commission.

On June 29, 1987, the PAC submitted an amendment to the
Commission for the 1986 July Quarterly Report, 1986 October
Quarterly Report and 1986 Year End Report which disclosed
that: 1) the PAC transferred $2,000 to the Non-Federal
Committee on June 22, 1987 for the contributions of $1,000
each made to the two federal candidate committees; 2) the
PAC transferred $1,000 to the Non-Federal Committee on June
22, 1987, for the funds originally transferred to the PAC
from the Non-Federal Committee; 3) the PAC received a
contribution refund of $4,000 on June 15, 1987 from one
federal candidate committee and is expecting a refund from
the remaining federal candidate committee; and 4) the PAC
disclosed that the $5,000 reported on Line 16 represented a
voided check (Attachment 14).
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On July 1, 1987, an RFAI was s8sent to the PAC
referencing the 1986 Amended Year End Report (Attachment
15). The RFAI advised the PAC that a cancelled check should
be itemized on Schedule B for Line 21 as a negative entry.
An amendment to the 1986 Year End Report was received at the
Commission on July 13, 1987 which disclosed that the voided
check was for the apparent excessive contribution reported
on the 1986 October Quarterly Report (Attachment 16).

As of this date, no further response has been received
by the Commission.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.




FELGERAL ELECTION COMMISSION LATE 7AUGB?
1985-1986
COMMITIEE INDEX OF DISCLOSURE DOCUMENTIS - (O)

COMMITTEE DOCUMENT KRECEIPTS D ISBUKRSEMENTS ¢ OF MICROFILM
COVERAGE DATES FAGES LOCATION
TYPE OF FILER

ERIENDS OF DKONENBUKG PAC ID #C0020446) NON-PARTY NON-QUALIFIED
CONNECTEDL ORGANIZATION: NONE
1986 STATEMENT OF ORGANIZATION 31MARB6
JULY QUAKTEKLY 1AFRB6 -30JUNBG
JULY QUARTERLY - AMENDMENT 1APKB6 -30JUNB6
REQUEST FOk ADDITIONAL INFORMATION 1APR86 -30JUNB6
REQUEST FOR ADDITIONAL INFORMATION 1APKB6 -30JUNBE
OCTOBER QUARTERLY '1JULB6 -~30SEPB6
OCTOBER QUARTERLY - AMENDMENT 1JuLgse ~30SEPB6
NOTICE OF FAILUKE T0 FILE 1JuLe6 -30SEPB6
REQUEST FOR ADDITIONAL INFORMATION 1JULB6 ~30SEP8B6
KEQUEST FOKR ADDITIONAL INEORMATION 2ND 1JUL86 -308EPB6
NOTICE OF FAILUKE TO FILE 10CT8G -24N0V86
YEAR-END . 10CT86 -31DEC86
YEAR-END - AMENDMENT 10CT86 -31DEC8B6
YEAK-END - AMENDMENT 10C186 -31DEC86
YEAR~-END - AMENDMENT 10CT86 -31DEC86
REQUEST FOR ADDITIONAL INFORMATION 10CT86 -31DEC86
REQUEST FOR ADDITIONAL INFORMATIUN 10CT86 -31DEC8B6
REQUEST FOk ADDITIONAL INFOKRMATION . 10CT86 -31DECB6
REQUEST FOR ADDITIONAL INFORMATION 2ND 10CT86 -31DEC86
KEQUEST FOk ADDITIONAL INFORMATION 2ND 10CT86 -31DECB6
REQUEST FOR ADDITIONAL INFORMATION 10C186 -31DECB6
MID-YEAR REPORT 1JANB? -30JUNB7

86FEC/406/3810
BGFEC/421/4618
87?5!:/468/394‘
B7EEC/467/548
87FEC/469/3998
87EEC/454/0636
87FEC/471/4432
87FEC/453/0280
87FEC/468/3798
87FEC/469/4493
87FEC/453/0281
87FEC/458/2413
87FEC/466/4876
87FEC/471/4514
87PEC/473/4964
87FEC/ 46671632
87FEC/468/3788
87PEC/473/1948
87PEC/469/4504
87FEC/469/4505
B7FEC/471/5069
87PEC/481/2340

T0TAL PAGES .

N NWA— O~ NoW=~tan

TOTAL

O
»

All 1985-1986 reports have been reviewed.
Ending Cash on Hand as of 12/31/86: $5,028
Debts Owed TO the Committee as of 12/31/86: $0O
Debts Owed BY the Committee as of 12/31/86: $0

1 IuaWydeIIy

*These figures include the 1987 Mid Year Report.
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1986 Year End Report
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FEDERAL ELECTION COMMISSION RQ-2

VASHINGTON D Nt
APR 2 2 197,

David Hawkins, Treasurer
Friends of Dronenburg PAC
1629 Columbia Street

San Diego, CA 92101

Identification Number: C00204461
Reference: Year End Report (10/1/86-12/31/86)

Dear Mr. Hawkins:

This letter {is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule B of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth {n the Act. The Act
precludes a multicandidate committee from making a
contribution to a candidate for Pederal office in
excess of $5,000 per election. {2 U.5.C. S44d41a(a)) If
you have made an excessive contribution, the Commission
recommends that you notify the recipient and request a
refund of the amount in excess of §5,000. Please
inform the Commission immedjately in writing and
provide a photocopy of your refund request sent to the
recipient. 1In addition, any refund should appear on a
supporting Schedule A for Line 16 of your next report.

If the contribution(s) in question was incorrectly
reported and/or you have additional information, you
may wish to submit documentation for the public record.

Although the Commission may take further 1legal steps
concerning the excessive contribution(s), your prompt
action in obtaining a refund of the excessive amount
will be taken into consideration.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Election Commission
within fifteen (15) days of the date of this letter. If you need
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assistance, please feel free to contac\. @=e on our toll-free
number, (800) 424-9530. My local number is (202) 376-24860.

8incerely,

L Ty

Mike Tangney
Reports Analyst
Reports Analysis Division




TELECON

Attachment 4

ANALYST: Mike Tangney

CONVERSATION WITH: Cory M. Homnick

COMMITTEE: Friends Of Dronenburg PAC (C00204461

DATE: April 29, 1987

SUBJECT_(_S): RFAI sent to the committee

Mr. Homnick called to seek clarification concerning the RFAI sent to the
committee on April 22, 1987. I advised him that since the committee is not
a multi candidate committee the letter should have stated that the committec
could contribute no more than $1,000 per election to a federal candidate.
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April 29, 1987

Mr. Mike Tangney

Reports Analyst

Reports Analysis Division
Pederal Election Commission
Washington, D.C. 20463

RE: Friends of Dronenburg - PAC
Identification Number: C00204461

Dear Mr. Tangney:

This letter is in response to your notice dated April 22, 1987, of
which a copy is enclosed herein.

As per our telephone conversation of April 29, even though the letter
is in response to a contribution to a Federal candidate in excess of
$5,000, the letter should actually be in response to a contribution

on behalf of a Federal candidata for over §1,000 by a non multicandi-

date committee. If my assumption is correct, I wish to enclose the
following statement of facts:

l) Due to a clerical error, contributions to two (2) different Pederal
Election Candidates were inadvertently paid from the Punds of
Friends of Dronenburg, Identification Number 78-1133, a California
State Candidate-Controlled Committee. These contributions were
reported on the California Porm 490 for the period in which the

contributions were made. The pertinent portion of this form is
enclosed for your review.

The contribution to the Honorable Robert W. NMaylor was incorrectly
listed as a contribution for State Assembly. The contribution
should be listed as a contribution for the United States Senate.

The following is a schedule of contributions to Pederal Election Candi-
dates including the above changes:
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Mr. Nike Tangney April 29, 1987
Sederal Blection Commission Page 11
Recipient Contripution Date Amount
1. Koaneyu Electior Committee Narch 17, 1986 $1,000.00
2. Wally Berger for Congress December 31, 1986 1,000.00
3. Bon. Robert W. Raylor October 10, 1986 $,000.00
4. Michael D. Antonovich October 1, 1986 $,000.00
S. Priends of Bill Lowery October 10, 1986 100.00

6. Committee to Re-Elect
Duncan Hunter October 10, 1986 100.00

r In view of the above statement of facts, it is respectfully submitted
that the committee made a prudent attempt to comply with the regula-

te tions as set forth in the Act as regards to a multicandidate committee
and that the aforementioned contributions be allowed to remain as ori-
ginally filed.

Very truly yours,

L Gl

Cory M. Homnick

CMH:alb
o~ Enclosures
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PAYMENTS AND CONTRIBUTIONS (LTHER THAN LOANS) MADE
(CONTINUATION SHEET)

FORM 420,430 OR 490 "“::.Ni Eairuuu-o
{Amounts May Be Rounded To Whole Dollars) iv19/86 )2/3§
ﬁ»‘s:!f—o‘l—ioumn"ﬁ - - T Meas A <
A1ENDS QFF DRONENBURG 70-1133
Pl —— ST IERT =

CODES FOR CLASSIFYING EXPENDITURES

peofthe following codes is used 1o describe the eapenditure, no written description is needed. (Note exceptions on thet
.this schedule for codes “"C”, “1” and “T".) Refer 10 the Back of this schedule for detailed explanations of eack categon

C" — CONTRIBUTIONS TO OTHER CANDIDATES ‘8" = SURVEYS. SIULNATURE GATHEL NG,

OR COMMITTEES DOOR-10-000R SOUCITATIONS
“1" — INDEPENDENT EXPENODITURES “#” = PFUNDRAISING EVENTS
"L~ = UYERATURE Q" = GENERAL OPERATIONS AND OVERNEAD
"8~ — BAOADCAST ADVERUSING “T” «= TRAVEL ACCOMMOOATIONS AND MEALS
“N” — NEWSPAPER AND PERIODICAL ADVERTISING “P" ==  PROFESSIONAL MANAGEMENT AND
0" — OUTSIOE ADVERTISING CONSULTING SERVICES

i one of the above codes does not accurately or fully describe the expenditure, leave the “Code” column blank
iprovnde a written description in the “Description of Payment’ column.,
e X i ===
NAME AND ADORESS OF PAVEL CAEDITON O
AECIMINT OF CONTRIBUTION w COMMTTEL 8180 SNILD - AMOUNT
10 WUMBIA OR RAME AND 400A (53 OF 1RLASUNM D) coot On Of SCRPTION OF PAYMENT (L

o Linda Sheridan
3622 Villa Terrace .
.= Sap.Diego, California 92123 G 657.

Lifda Sheridan
3629 Villa Turrace
San Diego, Caleorma 92123 B ] 1,190.:

C— - m—  —— -

- 4 —

ins & Scott

7% 629 Colubia Street
v .{-an Diego, California 92101 G 555!
Y3y
?'33 A Street, Svite 504
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fte\ll:l Coyote
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an Claie: nm, Cuhfoxma 92612 F 183.)
41nda Sheridan
22 Villa Terrace
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A B i SCE 5 | e N Lt
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SCHE ¢ Attachment 5,

(fage 4 o

8 e ® PAYMENTS AND CONTRIBUTIONS (OTHER THAN LOANS) MADE
(CONTINUATION SHEET) ST . .
FORM 420, 430 OR 450 L) LY )
‘ (Amounts May Be Rounded To Whole Dollars) 1-1-86 l 3-17-.
TR <hak OF CANDIOATE OA COMANTIES = 10 WMBLA @ ComaTIee,
Priends of Dronenburg 78-1133

CODES FOR CLASSIFYING EXPENDITURES

one of the following codes is used to describe the expenditure, no written description is needed. (Note exceptions on the b
! this schedule for codes “"C™, “I” snd “T".) Refer ® the tack of this schedule for detailed explanations of sach categany

CONTRIBUTIONS YO OTHER CANDIDATSS “8" = BSURVEYE, SIGNATURE GATHERNG,

OR COMMITTEES DOOR-T0-0O0A SOUICITATIONS
"1” = INDEPENDENT EXPENDITURES “F" = FUNDRAISING EVENTS
“L" = UTERATURE “@” — GENERAL OPERATIONS AND OVEMEAD
“8" — BROADCAST ADVERTISING "% = TRAVEL ACCOMMOODATIONS AND MEALS
N~ — NEWSPAPER AND PERIODICAL ADVEARTISING “P = PROFESSIONAL MANAGEMENT AND
0" —~ OUTSIDE ADVERVISING CONSULTING SEAVICES

Z. % one of the sbove codes does not occuuuly or fully describe the expenditure, leave the "'‘Code’’ column blank ¢
' rovcdc 8 written description in the “Description of Payment’ column.

NAME AND ADDRESS OF ®AVEE. CREDITOR OR
RECPIENT OF CONTRIBUTION 88 COMMITYIL ALB0 SUTER AMOUNT
19 BUMOLA OR NAME AND ADDRIBS OF TRI ASUMERY Ot SCRPTION OF PAVMENY

Ernest J. Dronenburg
1 Ligis Place 4 343.¢
1 Cajon, CA 92020

A 9P

lioda Sheridan
3622 Villa Terrace (] $13.¢
Ssn Diego, CA 92123

\ptes Unlimited
60 State Road
Pa¥rndele, N.Y. ~ 12734

iuiuuy Suites .
Grest Americsn Parkvay T 298.¢
Santa Clars, CA
B )
Safevay Stores
Fedta, Clara, CA .328.(

Santa Clara Marriott 1
Santes Clara, CA T $96.¢

Konneyu Election Committee
P.0. Box 303 c
Saratoga, CA 9507} 1D# C00200709

}}, - e ——— e — ~——--~--——-—~-——--——-——J [, TR o —

Charies Hansen Photo
P.0. Box 7302 Campaign Photos 429.0
San Diegn, CA 92107
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1 more sj.ace 1 naeded check bor et left
and attgch add.niona! Schedules € SLURTOTAL 4,700.0
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Attachment 6

FEDERAL ELECTION COMMISSION
WASIINCTON. D C 20083

Davié Sawvkins, Treasurer
Frionds of Dromenburg PAC
1629 Columbia Street

San Diego, CA 92101

fdentification Wumber: C00204461
Reference: July Quarterly Report (4/1/86-6/30/86)
Dear Mr. Bawkins:

This letter s prompted by the Commission's preliminary
review oOf the report(s) referenced above. The reviev raised
questions ooncerning oertain {information oontained in the
report(s). An itemisation follows:

~Please provide a Schedule A to support the entry on
Line 12 of the Detailed Summary Page. All transfers
from affiliates received by r oommittee must be
{tenized on Schedule A, regardiess of the amount. 32

U.8.C. §434(b) (3) (D).

An amendment to your original report(s) ocorrecting the above
problem(s) should be filed with the Pederal Blection Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. Ny local number is (202) 376-2480.

Sincerely,

Mike Tangne
Reports Analyst
Reports Analysis Division
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Attachment 7

FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20483

David Bavkinas, Treasurer

Prionds of Dronenburg PAC

1629 Columbia Street

San Diego, CA 92101

fdentification Number: C00204461

Reference: October Quarterly Report (7/1/86-9/30/86)

Dear Mr. Hawkins:

(Page 1 of 3)

This letter {s prompted by the Commission's preliminary

=8chedule B of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits established by the Act. The Act
precludes a political committee, other than a
multicandidate committee, from making a oontribution to
a candidate for Pederal office in excess of $1,000 per
election. (2 U.8.C. $441a(a)) If you have made an
excessive contribution, the Commission recoamends that
you notify the recipient and request a refund of the
amount {n excess of §1,000. Please {inform the
Commission {mmediately {n writing and provide a
ghotoeopy of your refund request sent to the recipient.
n addition, any refund should appea: on a supporting
Schedule A for Line 16 of your next report.

If the contribution(s) in question was {incorrectly
reported and/or you have additional information, you
may wish to submit documentation for the public recorad.

Although the Commission may take further 1legal steps
ooncerning the excessive contribution(s), your prompt
action in obtaining a refund of the excessive amount
will be taken into consideration.

geview of the report(s) referenced above. The ceview raised
questions cooncerning ocertain (i(nformation ocontained ({n
report(s). An itemiszation follows:

the

An amendment to your original report(s) correcting the above

should be filed with the PFederal Blection Commission
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vithin fifteen (13) days of the date of this letter. If you need
assistance, Pplease feel free to ocontact me on oOur toll-free
aumber, (000) 424-9330. Ny local number is (202) 376-2480.

Sincerely,

Nike T.ngno{
Reports Analyst
Reports Analysis Division

871734683799
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FEDERAL ELECTION COMMISSION -2
WASIINCTON, D¢ 2088)

sAY 27 1987
David Bavkins, Treasurer

Friends of Dronenburg PAC
1629 Columbia Street
San Diego, CA 92101

Identification Number: C00204461

Reference: Year End and Amended Year Bnd Report (10/1/86-
12/31/86 - dated 4/29/87)

Dear Mr. Hawkins:s

This 1letter {s prompted by the Commission's preliminacy
review of the report(s) referenced above. The review raisesd
questions concerning certain {nformation contained in the
report(s). An itemization follows:

-8chedule B of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits established by the Act. The Act
precludes a political committee, other than a
multicandidate committee, from making a contribution to
a candidate for Pederal office in excess of §1,000 per
election. (2 U.8.C. gddla(a)) If you have made an
excessive contribution, the Commission recommends that
you notify the recipient and request a refund of the
amount in excess of $1,000. Please inforam the
Commission {mmediately iIn writing and provide a
photocopy of your refund request sent to the recipient.
In addition, any refund should appear on a supporting
Schedule A for Line 16 of your next report.

If the contribution(s) in question was {inoorrectly
reported and/or you have additional information, xou
may wish to subait documentation for the public record.

Although the Commission may take further legal steps
concerning the excessive contribution(s), your proapt
action in obtaining a refund of the excessive amount
vill be taken into consideration.

-Please provide a Schedule A to support the entry of
$5,000 reported on Line 16 of the Detajiled Summary
Page. All refunds received from Pederal candidates and
committces must be itemized on Schedule A, regardless
of the amount of the refund. 2 U.8.C. §434(d).

~Your amended Year BEnd Raport dateA April 29, 1987
scates that contributions were .auve to federal
candidates by the Priends of Dronenburg non-federal
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committee (pertinent portion attached). Please be
advis~4 chat such a contrivution ie prohibited by 11
CPR 102.%5(a)(1)(1) and the full amount of the
oontribution should be ref'nded to your non-federal
coamittee. As an alternative your federal committee
may transfer a sum equal to that which was contributed
to the candidate committees to your non-federal
committee. Please infors the Commission immediately in
writing and provide a photo copy of the checks from the
candidate committees or a photocopy of the check for
the transfer-out from your federal cosmittee to your
non-federal committee. In addition, {f a transfer-out
is made from your federal committee to your non-federal
committee it should be disclosed on a supporting
Schedule B for Line 27 of your next report.

Although the Commission may take further legal action

regarding the activities conducted by your non-fed-zsl
f committee, your prompt action in obtaining a refund or
transferring out to the non-federal committee a sum
equal to that which was contributed to the candidate
committees will be taken into consideration.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Pederal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

46 7237 132

8incerely,

Ty

Mike Tangney
Reports Analyst
Reports Analysis Division
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May 26, 1987

Pederal Blection Commission
999 B Street, N.W.
Washington, D.C. 20463

RE: July Quarterly Report
(April 1, 1986 - June 30, 1986)

Identification Number: C00204461

Dear Sir or Madam:

Attachment 9
(Page 1 of 2)
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Pursuant to your correspondence dated May 20, 1987, enclosed is an
amended Porm 3X, Schedule A, prepared on behalf of Priends of Dronenburg

PAC, ID$# C00204461.

The schedule has been amended to include the entry on Line 12 of the

Detailed Summary Page as originally filed.

Very truly yours,

g&?i\h. Homnick

Assistant Treasurer
Priends of Dronenberg PAC

CMH:alb
Enclosures
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. Attachment 10

TELECON

ANALYST: Mike Tangney

CONVERSATION WITH: Alan Wiley

COMMITTEE: Friends of Dronenburg PAC

DATE: June 12, 1987

SUBJECTSS); Multi Candidate status

Mr. Wiley called and informed me that he was working on matters concerning
the committee. He wanted to know whether the committee was now a multi
candidate committee. I informed him of the requirements that a committee
must meet to become a multi candidate committee and that because the
committee has not contributed to 5 federal candidates it is not a multi
candidate committee.
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FEDERAL ELECTION COMMISSION "0-2
WASHINGION. DC 2068)

David Bavkins, Treasurer
Friends of Dronenburg PAC
1629 Columbia Street

San Diego, CA 92101

fdentification Number: C00204461

Reference: Amended July Quarterly Report (4/1/86-6/30/86 - dated
S$/26/87)

Dear Mr. Bawkins:

This 1letter {s prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
guestions concerning ocertain information contained in the
geport(s). An itemisation follows:

=Schedule A of your report discloses a receipt of
$1,000 from the PFriends of Dronenburg (pertinent
portion attached). Please clarify whether this
transfer is from an account maintained by your
committee for non-Pederal activity. 1If so, be advised
that such transfer is prohibited by 11 CPR
102.5(a) (1) (i) and the full amount of the transfer
should be returned to the non-Pederal account. Please
inform the Commission immediately in writing and
provide a photocopy of your check for the transfer-out.
In addition, the transfer-out should be disclosed on a
supporting Schedule B for Line 27 of your next report.

If, however, this transaction represents an “internal
transfer® of funds from one Pederal account to another,
and the source(s) of such funds has been identified in
previous reports of receipts and disbursements, please
note that such transfers should not be itemiszed as
doing so inflates total receipts and cash on hand. If
this is the case, please amend your report accordingly.

Although the Commission may take further legal action
regarding the acceptance of funds from a non-Pederal
acoount, your prompt transfer-out of the funds in
question, or clarification of the transaction, will be
taken into consideration.
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An amendment to your ociginsl report(s) correcting the above
a&x- 8) should be filed with the Pederal Blection Commission
thia fifteen (15) Gays of the Gate of this letter. If you need
aseistance, please feel free to oontact me on Out toll-free
sumber, (000) 624-9330. Ny local number is (202) 376-2480.

Sincerely,

oﬂ

MNike Tangne
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION

WASHMNCION D C 2000
June 18, 1987

David Bawkins, Treasurer
Priends of Dronenburg PAC
1629 Columbia Street

San Diego, CA 92101

Identification Number: C00204461

Reference: October Quarterly (7/1/86-9/30/86) , Year End
(10/1/86-12/31/86) and Amended Year End (10/1/06-
12/31/86 - dated 4/29/87) Reports

Dear Mr. Hawkins:

This letter is to inform you that as of June 17, 1287, the
Commission has not received your response to our requests for
additional information dated MNMay 27, 1987. Those notices
requested information essential to full public disclosure of your
Pederal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act).
Coples of our original requests are enclosed.

If no response is received within fifteen (15) days froms the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,
please contact Mike Tangney on our toll-free number (800) 424-
9530 or our local number (202) 376-2480.

Sincerely,

X)) &b

John D. Gibson 4
Assistant Staff Director
Reports Analysis Division

Enclosures
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TELECON

w: Mike Tangney

CONVERSATION WITH: Alan Wiley

COMMITTEE: Friends of Dronenburg PAC

DATE: June 22, 1987

SUBJECT(S) : Contribution refund

Mr. Wiley wanted to know what the best course of action would be concerning
the excessive contributions the committee made. T advised him to send letters
to the federal candidate committees requesting a refund and to send a copy of
the letters to the FEC.




. RECEIVED AT THE FEC
* HAWKINS & SCOTT B e [ 2775 Via de la Valle/202

ACCOUNTANCY CORPORATION CERTIFIED PUBLIC ACCOUNTANTS Dei Mar, Califorria 92014

CERTIFIED % E?:irﬁgggg&():cclzc%‘w1mvs 8 ? J UNm] 7“" 4§5ﬁ'

PAch?_lé(U it [ 1629 Columbia Street
San Diego, CA 92101-2572
David A Hawkins, C PA - 619/235-6531
F Laurence Scott, Jr, C.PA
Dary! B Golemb, C PA Attachment 14

Denris G Cronin, C PA (Page 1 of 6)
Frank R Harnis, C PA [Retired)

June 25, 1987

Mr. Michael Tangney

Reports Analyst

Reports Analysis Division
Federal Election Commission
Washington, D.C. 20463

RE: Friends of Dronenberg
Identification Number: L00204461

Dear Mr. Tangney:

This letter is in response to your notice dated June 18, 1987, of which
a copy is enclosed herein.

Inasmuch as your letters have questioned several issues, I wish to sub-
mit the following information:

1. Per your letter dated June 17, 1987, you question if a prohibited
transfer from a non-Federal activity account to the PAC account has
occurred. We opened the PAC account with a $1,000 transfer from
the state account. We have reimbursed the state account for $1,000
and will list the transfer on the report due July 31, 1987. Please
see Exhibit A, a copy of the check and deposit slip.

Per your letter of May 27, 1987, you ask for detail on the line 16
(Refunds) entry of $5,000. This is not a refund. A check was writ-
ten for a political contribution and then voided. This should not
have been shown as a disbursement or "Refund."

Your letter of May 27, 1987, alerted us to the fact that due to a
clerical error two checks for contributions to Federal candidates
had been written from a non-Federal account. We have reimbursed
the state account for the amount of the checks ($2,000) from the
PAC account, and will list the transfer on the July 31, 1987 report.
See Exhibit A, a copy of the checks and deposit slip.

Your letter dated April 22, 1987, pointed out that because we are
not a multicandidate committee, we had twice overcontributed to
Federal candidates. We have written both candidates explaining the
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Mr. Michael Tangney June 25, 1987
Federal Election Commission Page II

situation and requesting a refund (see Exhibit B). We have received
and deposited a $4,000 refund from "Antonovich for U.S. Senate" (see
Exhibits C and D). We are expecting a check from the Robert W.
Naylor campaign. When we receive the funds we will forward to you a
copy of the check and deposit slip.

This should put us in compliance with the issues discussed in your
letters. Thank you for your help in our phone conversations. It has
greatly aided my progress in clearing these matters.

If you have any questions, please give me a call.

Sincerely,

P 777

lan M. Wiley

AW:alb
Enclosures
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:(n..zm -, (T 2775 Via ge la Vatte 202
B e 6194817775 435 2996
CERTHIED PUBLC ACCOUNTANTS

[z 1629 Coiumbra Street
$2n Dvego. CA 92101-2572
6192356531

Denrmis G Cronin, C.PA
Frank R Harns, C PA (Retired)

June 25, 1987

Mr. Charles Bell

Treasurer for Robert Naylor Campaign
1030 15th Street

Suite 250

Sacramento, California 95814

RE: Campaign Contribution
Dear Mr. Bell:

As a result of a preliminary review by the Federal Election Commission,
Friends of Dronenberg PAC has been required to make certain adjustments.
A contribution of $5,000.00 was made on October 10, 1986, to the cam-
paign for Robert Naylor. At that time we were not a multicandidate com-
mittee and were, therefore, limited to a maximum of $1,000.00 per candi-
date. In order that we may comply with this rule, we ask that $4,000.00
be returned to the Friends of Dronenberg PAC.

Your prompt attention to this matter is appreciated. If I can be of fur-
ther service, please give me a call.

Sincerely,

Alan M. Wiley

AMW:alb

Exhibil 8
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pard of Bupervisor
@ounty of Los Angeles

MICHAEL D. ANTONOVICH

SUPERVISOR FIFTH DISTRICT

June 16, 1987

Mr. Cory M. Homnick
Friends of Dronenburg PAC
Hawkins & Scott '
1629 Columbia Street

San Diego, CA 92101-2572

Dear Mr. Homnick:

Enclosed is our check #6105 in the amount of
$4000.00 which is a refund from you contribution
of $5000.00. This refund is necessary as your
PAC had not become a multi candidate committee
at the time you issued your check.

Thank you for your help and cooperation.

Sincerely,

T T
LOLLI BENTON
Antonovich for Senate
116 N. Maryland, Ste 205
Glendale, CA 91205
818 240-1988 RECEIVED

JUN 1 7 1887

Extibid C

ROOM 869. HALL OF ADM!NISTRATION, 500 WEST TEMPLE STREET, LOS ANGELES. CA 80012 TELEPHONE (213) 974-5555

Not printed at taxpayer expense
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Attachment 15

»0-2
FEDERAL ELECTION COMMISSION

WASMHINGTON,. DC 3000)

Al w

BDavid Bawvkins, Treasurer
Priends of Dronenburg PAC
1629 Coluabia Street

San Diego, CA 92101

Identification Wumber: C00204461

Reference: Amended Year End MReport (10/1/86-12/31/86, dated
6/25/87)

Dear Nr. Nawkins:

This letter {is prompted by the Commission's preliminary
teview of the report(s) referenced above. The revievw raised
Qquestions ooncerning oertain information oontained {n the
report(s). An itemisation follows:

=Your amended report states that the sum of §5,000
which was reported on Line 16 of the Detailed Summary
Page was not a refund but represents a voided check. A
cancelled check should be itemised on Schedule B for
Line 21 as a negative entry. Please amend your report
accordingly or provide additional clarification
concerning this matter.

An amendment to your original report(s) correcting the above
problen(s) should be filed with the Pederal Blection Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to ocontact me on our toll-free
number, (800) 424-9530. Ny local number is (202) 376-2480.

Sincerely,

Nike Tangney
Reports Analyst
Reports Analysis Division
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July 7, 1987

Nr. Nichael Tangney

Reports Analyst

Reports Analysis Division
Pederal BRlection Commission
Washington, D.C. 20463

RB: Priends of Dronenberg PAC
Identification Numbers C00204461

Dear Mr. Tangney:

As per your letter dated July 1, 1987 (copy enclosed), we have amended
the year end report (Octobler 1, 1986 - December 31, 1906, dated June
25, 1987) to reflect the voided check as a negative disbursement. We
are filing the corrected return through you 80 that this matter may be
resolved as easily as possible. Please find the return attached.

In the past there has been confusion as to what point we become & multi-
candidate committee. Could you send us a statement clarifying our cur-
rent status? Your efforts are appreciated.

If you have any questions or find any other matters which require our
attention, please feel free to call me.

S8incerely,
%”%/.
Alan M. Wiley

A :alb
Enclosures
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FEDERAL I LECTION COMMISSION

WASHINGTON DO 20463

March 11, 1988

MEMORANDUM

TO : LAWRENCE M. NOBLE
GENERAL COUNSEL

ATTENTION: DEBORAH CURRY

THROUGH : JOHN C. SURIN
STAFF DIRECTO

FROM JOHN D. GIBSO
ASSISTANT STAFF/DIRECTOR

SUBJECT UPDATE TO RAD|REFERRAL #87L-37
FRIENDS OF DRONENBURG PAC

This update is to provide additional information concerning
the referral of Friends of Dronenberg PAC ("the PAC").

The 1987 Mid-Year and Year End Reports disclose contribution
refunds received of $4,000 each for excessive contributions the
PAC made to two federal candidate committees (Attachments 2 and
3). However, the 1987 Year End Report discloses that the PAC
made one $4,000 contribution and two $2,000 contributions to the
same federal candidate committees subsequent to the receipt of
the refunds (Attachment 4).

The PAC does not appear to have attained multicandidate
status because it has not made contributions to five federal
candidate committees from 1its federal account. The PAC has,
however, reimbursed 1its non-federal account for contributions
that the non-federal account made to two federal candidate
committees (Attachment 5).

If you have any questions, please contact Mike Tangney at
376-2480.




‘ Attachment 1

CTION COMMISSION InTE 1 iMAREE
788
CoMMITTEE INDEX OF DISCLOSURE DOCLMENTS - (D)
RECEIFTS CISRURSEMENTS

e e pp——
PWERRoE DROES

None of the reports have been reviewed.
Ending cash-on-hand as of 12/31/87: $3,650
Outstanding debts owed to the Committee: $0
Outstanding debts owed by the Committee: $0
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FIRST GENERAL COUNSEL'S REPORT

RAD 87L-37
STAFF MEMBER: Deborah Curry

SOURCE OF MUR: INST E 'R N AESL Y GUE NOE R A T D
RESPONDENTS : Friends of Dronenberg PAC (Federal
Account) and David Hawkins,
as treasurer; Friends of Dronenperg (Non-
Federal Account) and David Hawkins, as
treasurer
RELEVANT STATUTE: U.S.C. § 441la(a)(1l)(A); 2 U.S.C. § 441Db;
and 11 C.F.R. §§ 102.5(a) and
110.1(a) (2) (i) & (ii)
I. BACKGROUND
This matter was generated by the Reports Analysis Division
("RAD") after a review of the disclosure reports of Friends of
Dronenberg PAC (hereinafter "Federal Account"). The RAD review
revealed that the Federal Account had made two possible excessive
contributions totalling $8,000 to two federal candidate
committees in violation of 2 U.S.C. § 44la(a) (1) (A).
Additionally, the RAD review revealed that the Federal Account
received $1,000 from Friends of Dronenberg Non-Federal Committee
(hereinafter "Non-TFederal Account") and the Non-Federal Account
had also made contributions of $1,000 each to two federal
candidate committees in possible violation of 11 C.F.R. § 102.5
and 2 U.S.C. § 441b. Based on recent Commission discussions, in
MUR 2536, RAD 87L-37 had bheen revised,
However, in a memorandum dated March 11, 1988, RAD updated
RAD Referral 87L-37. The RAD update revealed that Friends of

Dronenberg PAC made additional contributions to the same federal

candidate committees subsequent to the receipt of refunds from
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these committees. This additional information necessitates a
review of committee reports, an analysis of violations under the
new Commission regulations at section 110.1 as well as revised
interrogatories and request for documents. A report with
appropriate recommendations will be circulated to the Commission
upon completion of this review.

LLawerence M. Noble
General Consel

/= V2 s S

Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

(Federal/Non-Federal Accounts)

)
)
Friends of Dronenberg PAC )
)

and David Hawkins, as treasurer )

GENERAL COUNSEL'S REPORT

X BACKGROUND

This matter was generated by the Reports Analysis Division
("RAD") after a review of the disclosure reports of Friends of
Dronenberg PAC (hereinafter "Federal Account"). The RAD review
revealed that the Federal Account had made two apparent excessive
contributions totalling $8,000 to two federal candidate
committees in violation of 2 U.S.C. § 44la(a) (1) (A).

Additionally, the RAD review revealed that the Federal
Account received $1,000 from Friends of Dronenberg Non-Federal
Committee (hereinafter "Non-Federal Account") and the Non-Federal
Account had also made contributions of $1,000 each to two federal
candidate committees in possible violation of 11 C.F.R.

§ 102.5(a) and 2 U.S.C. § 441b.

A subsequent RAD Update on March 11, 1988, provided
additional information concerning the referral of the Federal
Account. (Attachment 2, pages 40-45). The RAD Update indicated
that the Federal Account made three additional apparent excessive
contributions to the same federal candidate committees.

1t appears from the RAD referral and the RAD Update that in

making repeated contributions to these federal candidate
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committees, the Federal Account may have been trying to make the
maximum contribution ($5,000) permissible under the Act for
multicandidate committees. It also appears, however, that the
Federal Account erred in its belief that it had achieved
multicandidate status. Therefore, the Federal Account's reliance
on this mistaken assumption may have been the reason behind the
excessive contributions that caused this matter to be referred.

II. FACTUAL AND LEGAL ANALYSIS

A, FACTS
1L Contributions by the Pederal Account

Initial RAD Referral

The 1986 Year End Report submitted by the Federal Account
disclosed a $5,000 contribution to Michael D. Antonovich, a
federal candidate, on October 1, 1986. (Attachment 1, page 7).
This contribution was not designated by the contributor. 1/ RAD

attributed the contribution to the primary election. This

attribution, however, appears to have been erroneous. 2/ On

April 22, 1987, a Request for Additional Information ("RFAI") was
sent to the Federal Account referencing the 1986 Year End Report.
(Attachment 1, page 8).

Although the Federal Account had not attained multicandidate

status, the RFAI mistakenly advised that the Act precludes a

1/ Reports on file at the Commission indicate that Antonovich
for Senate Committee designated this contribution to the primary.

2/ The accuracy of this attribution by RAD is discussed further
in the analysis section of this report.
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multicandidate committee from making a contribution to a federal
candidate in excess of $5,000 per election and recommended that
the Federal Account contact the recipient and request a refund of
the amount in excess of $5,000.

On April 29, 1987, a representative of the Federal Account
telephoned the RAD Analyst. He was informed by the RAD Analyst
that the RFAI should have stated that the Act precludes a
political committee, other than a multicandidate committee, from
making a contribution to a candidate for federal office in excess
of $1,000 per election, not $5,000 per election. (Attachment 1,
page 10).

On May 4, 1987, an amendment to the 1986 Year End Report was
received at the Commission which disclosed that a $5,000
contribution, made on October 10, 1986, and originally reported
as a contribution to a state candidate, was actually a
contribution to Robert W. Naylor a federal candidate.

(Attachment 1, page 1ll1). Again, this contribution was not

designated by the contributor. 3/ It appears that RAD may have

attributed this contribution to the general election. 4/

However, Mr. Naylor lost the primary election and was not,
therefore, a candidate in the general election.

On May 27, 1987, RFAIs were sent to the Federal Account
referencing the 1986 Year End Report and the amended 1986 Year
3/ Reports on file at the Commission indicate that Bob Naylor
for U.S. Senate Committee designated this contribution to the
primary.

4/ The accuracy of this apparent attribution by RAD is discussed
further in the analysis section of this report.
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End Report. (Attachments 1, pages 19-20). The RFAIs informed
the Federal Account that the Act precludes a political committee,
other than a multicandidate committee, from making a contribution
to a candidate for federal office in excess of $1,000 per
election. The RFAIs recommended that the Federal Account contact
the recipients and request refunds of the amounts in excess of
$1,000.

On June 12, 1987, another Federal Account representative
called the RAD Analyst to inquire as to whether the Federal
Account was a multicandidate committee. (Attachment 1, page 24).
The RAD Analyst explained the criteria to become a multicandidate
committee and stated that because the Federal Account had not
contributed to five (5) federal candidates, it was not yet a
multicandidate committee,

On June 18, 1987, a Second Notice was sent to the Federal
Account for failure to respond to the RFAIs on May 27, 1987,

which referenced the 1986 October Quarterly Report, the 1986 Year

End Report and the amended 1986 Year End Report. (Attachment 1,

page 27).

On June 22, 1987, the Federal Account representative called
the RAD Analyst to discuss what action to take regarding the
excessive contributions. (Attachment 1, page 28). The RAD
Analyst advised him to send letters to the candidate committees
requesting refunds of the excessive amounts and to send copies of

the letters to the Commission.
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On June 29, 1987, the Federal Account submitted an
additional amendment to the Commission for the 1986 Year End
Report which disclosed that the Federal Account had received a
contribution refund of $4,000 on June 15, 1987, from Antonovich
for U.S. Senate. The Federal Account also indicated that it was
expecting a $4,000 refund from the Robert Naylor campaign.
(Attachment 1, pages 29-34). 5/

RAD Update

On March 11, 1988, RAD updated its referral to provide
additional information concerning the Federal Account.
(Attachment 2, pages 40-45). According to RAD, the 1987 Year End
Report discloses an additional $4,000 contribution to Bob Naylor
for U.S. Senate Committee on September 2, 1987 and two additional
$2,000 contributions to the Antonovich for Senate Committee on
October 1, 1987 and December 22, 1987. (Attachment 2, pages 40
and 44). The Federal Account made contributions totalling $4,000
each to the same federal candidate committees, subsequent to the
receipt of refunds in these amounts from the candidate
committees. The Naylor contribution g/ and the Antonovich

1/

contribution were not designated by the Federal Account on its

5/ The 1987 Year End Report discloses that the Federal Account
received a contribution refund of $4,000 on August 24, 1987, from
Bob Naylor for U.S. Senate.

6/ Reports on file at the Commission indicate that the $4,000
Naylor contribution was undesignated by the Bob Naylor for U.S.
Senate Committee.

7/ Reports on file at the Commission indicate that the first
$2,000 Antonovich contribution was designated for the primary
election by the Antonovich for Senate Committee. The final

$2,000 Antonovich contribution, however, does not appear on
reports filed by the Antonovich for Senate Committee.
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reports. According to the RAD Update, it does not appear that

the Federal Account had yet attained multicandidate status at the
time this second round of contributions were made because the
Federal Account had not made contributions to five federal
candidate committees.

25 Contributions by the Non-Federal Account

The Federal Account's amendment to the 1986 Year End Report,
on May 4, 1987, also disclosed that the Non-Federal Account made
two contributions of $1,000 each on March 17, 1986 and December
31, 1986 to two (2) federal candidate committees (Wally Herger
for Congress and Konneye Election Committee). (Attachment 1,
pages 11-14).

The RFAI for the 1986 Year End and amended Year End Reports
informed the Federal Account that making contributions to a
federal candidate committee from a non-federal committee is
prohibited by 11 C.F.R. § 102.5(a) (1) (i). (Attachment 1, pages
19~-20). The RFAI requested that the full amount of the
contribution be refunded to the Non-Federal Account by the
federal candidate committees, or that the Federal Account
transfer a sum equal to that which was contributed to the federal
candidate committees to the Non-Federal Account. (Attachment 1,
pages 19-20).

On June 29, 1987, the Federal Account submitted the
additional amendment to the Commission for the 1986 Year End

Report which disclosed that the Federal Account transferred
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$2,000 to the Non-Federal Account on June 22, 1987, for the
contributions of $1,000 each made to the two federal candidate
committees. (Attachment 1, pages 29-34). 8/

3. Transfers from the Non-Federal Account

On May 20, 1987, an RFAI was sent to the Federal Account
referencing the 1986 July Quarterly Report and requesting that
the Federal Account provide a Schedule A to support the entry of
$1,000 on Line 12 of the Detailed Summary Page. (Attachment 1,
page 15).

An amendment to the 1986 July Quarterly Report was received
at the Commission on May 28, 1987, which revealed that the $1,000
transfer reported by the Federal Account on Line 12 of the
Detailed Summary Page was a transfer from the Non-Federal Account
received May 9, 1986. (Attachment 1, pages 22-23).

On June 17, 1987, an RFAI was sent to the Federal Account
referencing the 1986 amended July Quarterly Report. (Attachment
1, pages 25-26). The RFAI advised the Federal Account that if
the transfer was [rom an account maintained for non-federal
activity that such a transfer is prohibited by 11 C.F.R.

§ 102.5(a)(1) (i) and the full amount should be returned to the
non-federal account.

An additional amendment to the 1986 July Quarterly Report
filed by the Federal Account on June 29, 1987, indicates that the

Federal Account transferred $1,000 back to the Non-Federal

1987 Mid Year Report.
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Account on June 22, 1987 for the funds originally transferred to
the Federal Account from the Non-Federal Account. 9/ (Attachment
1, pages 29-34).
B. ANALYSIS
s, Contributions Under 2 U.S.C. § 44la(a) (1) (A)

a) RAD Referral

The RAD review revealed possible excessive contributions

totalling at least $8,000 to two federal candidate committees
during calendar year 1986. The primary issue here is whether the
Federal Account exceeded the contribution limits under the Act.
Additional issues raised by the RAD referral are the accuracy of
the attribution of both the Antonovich contribution (primary) and
the Naylor contribution (general).
The Law

The Act precludes a political committee, other than a
multicandidate committee, from making a contribution to a
candidate for federal office in excess of $1,000 per election.
2 U.S.C. § 441la(a)(l)(A). However, under the Act, multicandidate
committees may make contributions to a federal candidate that do
not exceed $5,000 per election. 2 U.S.C. § 44la(a)(2)(A). The
criteria for multicandidate committee status are six months
registration with the Commission, contributions from more than
fifty persons and contributions to five or more candidates for
federal office. 2 U.S.C. § 44la(a) (4).

9/ This disbursement is disclosed by the Federal Account on the
1987 Mid-Year Report.
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11 C.F.R. § 110.1(a)(2) (i) makes it clear that contributions
designated in writing by a contributor for a particular election
are attributable to the limit set for that election. 10/ The
regulation further states that a contribution made after a

primary election and designated for the primary shall be made only to

the extent of the net primary debts outstanding.ll/ However, in the

case of a contribution not designated in writing for a particular

election, the contribution will be attributable to the primary
election if made on or before the primary date and to the general
election if made after the primary election date. 11 C.F.R.

Sl L ARl (a2 s (il e

Application of Law

In the instant matter, the Federal Account was not a
multicandidate committee at the time the contributions in question
were made since the Federal Account had not made
contributions to five or more candidates for federal office.
Therefore, the Federal Account was limited to a $1,000 contribution
per election per federal candidate committee. Consequently, the

Federal Account's contribution to Robert W. Naylor ($5,000)

10/ Please note that the former 11 C.F.R. § 110.1 was in effect
at the time the transactions in question arose. Amended 11 C.F.R.
§ 110.1 became effective on April 8, 1987.

11/ Unlike the Commission's present regulations at 11 C.F.R.

§ 110.1, former 11 C.F.R. § 110.1 did not define the meaning of
net debts outstanding. However, in Advisory Opinion 1984-32, the
Commission defined the term net debts outstanding as "the
difference between the total of the committee's debts and
obligations incurred with respect to the primary election and the
total of the committee's cash on hand available to pay those
debts and obligations at the time [the] contribution is made."
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and Antonovich for Senate ($5,000) appears to have exceeded the
contribution limits by at least $4,000. However, further
analysis of these undesignated contributions is needed to
determine whether the full amount of the contribution ($5,000)
should have been refunded.

The Federal Account made a $5,000 contribution to Antonovich
on October 1, 1986. The contribution was undesignated on the
report of the Federal Account. The Federal Account also made a
$5,000 contribution to the Naylor campaign on October 10, 1986.
Again, this contribution was not designated on the report of the
Federal Account. The California primary was June 3, 1986.
Therefore, the undesignated contributions were made after the
June 3, 1986, California primary. In accordance with 11 C.F.R.

§ 110.1(a)(2) (ii) these contributions would have been
attributable to the general election since they were made after
the primary election. However, since Antonovich lost the primary

and was not a candidate for the general election, RAD attributed

this contribution to the primary election. 12/ According to

Commission records, Mr. Naylor also lost the primary and was not
a candidate for the general election. Nevertheless, it appears
that RAD attributed the Naylor contribution to the general
election.

RAD's attribution of the Antonovich contribution to the
primary election is contrary to the presumptions of 11 C.F.R.
12/ Records at the Commission indicate that Antonovich for
Senate Committee may have had primary debts outstanding at the

time the contribution was made. This apparently was the basis
for RAD's attribution of the contribution to the primary.
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§ 110.1(a). The Antonovich contribution was undesignated and
made after the primary election. According to 11 C.F.R.
§ 110,1(a) (2) (ii), the contribution is attributable to the
general election. Because Antonovich was not a candidate in the
general election, this contribution made after the primary could
not be attributed to the general election. Pursuant to 11 C.F.R.
§ 110.1(a) absent evidence of a written designation from the
Federal Account to the Antonovich for Senate Committee for this
contribution, the Federal Account's contribution to Antonovich
can not be treated as a primary election contribution, primary
net debts notwithstanding. 13/ Thus, the entire $5,000 should
have been refunded.

With regard to the Naylor contribution, it appears at first
blush that this undesignated contribution was attributable to the

general election since it was made by the Federal Account after

the primary. See 11 C.F.R. § 110.1(a) (2)(ii). However, like

Mr. Antonovich, Mr. Naylor was not a candidate in the general
election, therefore, the entire $5,000 made after the primary
should have been refunded.

b) RAD Update

With respect to the possible additional excessive

contributions included in the RAD Update, the Federal Account may

13/ Antonovich's designation of the $5,000 contribution received
by the Committee on 10-3-86 is not controlling on this issue. It
is the intent of the contributor, as evidenced by the written
designation, which controls the designation. This is true
notwithstanding the confusion caused by the language in former

11 C.F.R. § 102.9(e) which implied that recipient candidates
could designate contributions to specific elections as they chose
to.
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have made additional excessive contributions totalling $8,000
during calendar year 1987. Again, the issue is whether the
Federal Account exceeded the contribution limits under the Act,
The Law

The present regulation at 11 C.F.R. §§ 110.1(b) (1) & (2) (i)
makes it clear that contributions designated in writing by a
contributor for a particular election are attributable to the
limit set for that election. Contributions are considered
designated in writing if made by check, money order, or other
negotiable instrument that indicates for which election the
contribution is made, or the contribution is accompanied by a
writing signed by the contributor, that clearly indicates the
particular election. 11 C.F.R. §§ 110.1(b)(4) (i) and (ii).
Contributions may be redesignated in accordance with 11 C.F.R.
§ 110.1(b) (5). See also 11 C.F.R. § 110.1(b) (4) (iii).
Contributions designated for a particular election but made after
that election shall be made to the extent that the contribution
does not exceed net debts outstanding. 11 C.F.R.
§ 110.1(b) (3N (). 14/ Seeralso 11 C.F.R. § L100YT(b){3)(T1i)ie A

contribution not designated in writing for a particular election

14/ In the present regulations, the Commission has codified its
prior view of the meaning of net debts outstanding.
Additionally, the present regulation includes in the calculation
of net debts outstanding: the estimated cost of raising funds to
liquidate debts and the estimated cost of terminating the
committee if the candidate is not a candidate for the next
election. 11 C.F.R. § 110.1(b) (3)(ii). The amount of the net
debts outstanding is adjusted as additional funds are received
and expenditures are made. 11 C.F.R. § 110.1(b) (3) (iii).
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is attributed to the next election for the Federal office after
the contribution is made. 11 C.F.R. § 110.1(b) (2)(ii).

Application of Law

Here, the Federal Account was not a multicandidate committee
at the time these additional contributions were made since the
Federal Account had yet to contribute to five or more Federal
candidates. Therefore, the Federal Account was limited to $1,000
per election per federal candidate committee with regard to these
additional contributions of $4,000 each as well. Consequently,
the Federal Account appears to have exceeded the contribution
limits of the Act by at least $3,000.

The Naylor contribution ($4,000) and the Antonovich
contributions (2-$2,000) were not designated by the Federal
Account on its reports. Both the 1986 primary and general
election dates had already passed at the time the contributions
in question were made. Consequently, under the present
regulation these contributions, if undesignated, are attributable
to the next Senate election which in this case would be the 1988
California primary on June 7, 1988. However, there is no
evidence that Mr. Naylor and Mr. Antonovich are candidates in
1988. Therefore, the Naylor contribution ($4,000) and the

Antonovich contribution (2-$2,000) should be refunded.
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c) Other Possibilities
The Office of the General Counsel notes that the available

evidence indicates that the contributions in question (RAD

Referral and RAD Update) were not designated by the Federal

Account. Nevertheless, if the Federal Account submits evidence
of a written designation at the time these contributions were
made and the recipient federal candidate committees' had primary
net debts outstanding, the Federal Account could make a $1,000
contribution back to the 1986 primary. The Office of the General
Counsel submits for Commission approval interrogatories and
request for production of documents to the Federal Account so
that a determination of whether these contributions were
designated in writing can be made. The Office of the General
Counsel recommends, therefore, that the Commission find reason to
believe the Federal Account and David Hawkins, as treasurer, violated
2 U.s.C. § 44la(a) (1)(A). 15/

2 Financing Political Activity In Connection With Federal
Elections Under 11 C.F.R. § 102.5(a)

According to the record in this matter, the RAD review
revealed that the Non-Federal Account had made contributions of
$1,000 each to two federal candidates during calendar year 1986.
Additionally, the RAD review also revealed that the Non-Federal
Account made a transfer of $1,000 to the Federal Account on May

9, 1986. These transactions raise the issue of whether a
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violation occurred when the Non-Federal Account made expenditures

and transferred funds to the Federal Account for political

activity in connection with a federal election.

11 C.F.R. § 102.5 prescribes certain requirements for
organizations that intend to finance both federal and non-federal
activity. Pursuant to 11 C.F.R. § 102.5(a)(1l) (i), when an
organization elects to establish a separate federal account that
is treated as a separate federal political committee, only funds
subject to the prohibitions and limitations of the Act may be
deposited into the federal account and all disbursements,
contributions, expenditures and transfers by such committee in
connection with federal elections must be made by the Federal
Account. Furthermore, no transfers may be made to such federal
account from any other account maintained by such organization
for the purpose of financing activity in connection with non-
federal elections. 1Ll C.F.R. § 102.5(a) (1) (i). ‘Pursuant to
11 C.F.R. § 102.5(a) (2), all contributions deposited in such
federal accounts must be designated for the federal account, any
solicitations for contributions to the federal account must
expressly state that the contributions will be used in connection
with a federal election, and contributors must be informed that
all contributions are subject to the prohibitions and limitations
of the Act.

The Federal Account has admitted that contributions were
made by the Non-Federal Account to federal candidate committees.
In addition, the Federal Account also admits that it received a

$1,000 transfer from the Non-Federal Account. Therefore, it
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appears that these two transactions constitute violations of

11 C.F.R. § 102.5(a). Consequently, the Office of the General
Counsel recommends that the Commission find reason to believe the
Federal/Non-Federal Accounts and David Hawkins, as treasurer,
violated 11 C.F.R. § 102.5(a).

3. Contributions From Banks, Corporations and Labor Unions

Under 2 U.S.C. § 441b

Another issue raised by this referral is whether the
expenditures to federal candidate committees by the Non-Federal
Account and a transfer from the Non-Federal Account to Federal
Account contained funds prohibited under the Act. Pursuant to
2 U.S.C. § 441b contributions or expenditures by national banks,
corporations and labor unions in connection with federal
elections are prohibited.

Under California law, state political committees may receive
contributions of an unlimited amount from banks, corporations and
labor unions. Therefore, the expenditures and transfer of funds
made by the Non-Federal Account may have been made with funds
that contain contributions prohibited by 2 U.S.C. § 441b. The
Office of the General Counsel submits for Commission approval
interrogatories and request for production of documents on this
issue so that the question of whether there were, in fact,
prohibited funds in the account at the time of the transfers and
expenditures can be resolved.

The Office of the General Counsel recommends that the
Commission find reason to believe the Federal/Non-Federal Accounts

and David Hawkins, as treasurer, violated 2 U.S.C. § 441b.




III. RECOMMENDATIONS

Open a MUR.

Find reason to believe Friends of Dronenberg PAC
(Federal Account) and David Hawkins, as treasurer,
violated 2 U.S.C. § 441la(a)(1l)(A).

Find reason to believe Friends of Dronenberg ?AC
(Federal/Non-Federal Accounts) and David Hawkins,
treasurer, violated 11 C.F.R. § 102.5(a).

Find reason to believe Friends of Dronenberg ?AC
(Federal/Non-Federal Accounts) and David Hawkins,
treasurer,violated 2 U.S.C. § 441b.

Approve the attached letter and General Counsel's
factual and legal analysis.

Approve attached interrogatories and request for
production of documents.

Lawrence M. Noble
General Counsel

Date = Lois G. Lerner
Associate General Counsel

Attachments
1. Referral material
2. Referral Update
3. Proposed letter, Interrogatories and Request for
Production of Documents to Respondent
4. Factual and Legal Analysis

Staff Person: Deborah Curry




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

The

Commission on

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS / KAREN E. TRACH Af7
COMMISSION SECRETARY

JULY 11, 1988

OBJECTIONS TO: RAD Ref. 87L-37 - General Counsel's

Report
Signed July 5, 1988

above-captioned document was circulated to the

THURSDAY, JULY 7, 1988, at 11:00 A,M,

Objection(s) have been received from the Commissioner (s)

as indicated by the name(s) checked below:

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for JULY 26, 1988

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of S7OLJ/(/§

Friends of Dronenberg PAC ,226967?3
(Federal /Non-Federal Accounts)
and David Hawkins, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of July 26,
1988, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions with respect to

the above-captioned matter:

Open a Matter Under Review.

Find reason to believe Friends of Dronenberg
PAC (Federal Account) and David Hawkins, as
treasurer, violated 2 U.S.C. § 44la(a) (1) (A)
with respect to the Five Thousand Dollar con-
tribution to Michael Antonovich on October 1,
1986, and the Five Thousand Dollar contribu-
tion to Robert W. Naylor on October 10, 1986.

Find reason to believe Friends of Dronenberg
PAC (Federal/Non-Federal Accounts) and bavid
Hawkins, as treasurer, violated 11 C.F.R.

§ 102.5(a).

(continued)
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Federal Election Commission
Certification for RAD 88L-37
July 26, 1988

Find reason to believe Friends of Dronenberg
PAC (Federal/Non-Federal Accounts) and David
Hawkins, as treasurer, violated 2 U.S.C.

§ 441b.

Direct the Office of General Counsel to
draft an appropriate letter and factual
and legal analysis and circulate them
for Commission approval.

Direct the Office of General Counsel to
draft modified interrogatories and request
for production.of documents and circulate
them for Commission-approval.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

e < s . érk:
A b T ) . e =
Il s /[Za/yau, AR A 5 5 /
/
Date ;7 Marjorie W. Emmons
Secretary of the Commission




BEFORE THE FEDERAL ELECTION COMMISSION '

In the Matter of

(Federal/Non-Federal Accounts)
and David Hawkins, as treasurer

)

)
Friends of Dronenberg PAC ) MUR 2663

)

GENERAL COUNSEL'S REPORT
I. BACKGROUND
On July 26, 1988, the Commission opened a MUR in Friends of

Dronenberg PAC (Federal/Non-Federal Accounts) and David Hawkins,
as treasurer. On July 26, 1988, the Commission found reason to
believe Friends of Dronenberg PAC (Federal Account) and David
Hawkins, as treasurer, violated 2 U.S.C. § 44la(a) (1) (A) with
respect to the Five Thousand Dollar contribution to Michael
Antonovich on October 1, 1986, and the Five Thousand Dollar
contribution to Robert W. Naylor on October 10, 1986. The
Commission also found reason to believe Friends of Dronenberg PAC
(Federal/Non~-Federal Accouts) and David Hawkins, as treasurer,
violated 11 C.F.R. § 102.5(a) and 2 U.S.C. § 441b. At that time,
the Commission directed that the Office of the General Counsel
draft modified interrogatories and request for production of
documents and circulate them for Commission approval. The
Commission also directed the Office of the General Counsel to
draft an appropriate letter and factual and legal analysis and
circulate them for Commission approval. Attached to this report

are the revised documents requested by the Commission to be




circulated for approval. Attachment 1. Therefore, the Office of

General Counsel recommends approval of these revised documents.

II. RECOMMENDATIONS

NES Approve and send the attached documents consisting of

letter, factual and legal analysis, interrogatories and

request for production of documents, as revised to
Respondents.

Lawrence M. Noble
General Counsel

Date Y//(;‘j /f{ By: (%«/) ﬂ%

= Saos,
Lois G. Legner

Associate General Counsel
Attachments

1. Letter, Factual and Legal Analysis, Interrogatories
and Request for Production of Documents

Staff Member: Deborah Curry




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: .\~ MARJORIE W. EMMONS
i “\6 COMMISSION SECRETARY

\

DATE: AUGUST 25, 1988

SUBJECT: MUR 2663 General Counsel's Report

Signed August 23, 1988

The above-captioned document was circulated to the

; _ WEDNESDAY, AUGUST 24, 1988 4:00
Commission on

Objection(s) have been received from the Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for AUGUST 30, 1988 :

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Friends of Dronenberg PAC MUR 2663

(Federal /Non~-Federal Accounts)
and David Hawkins, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of August 30,
1988, do hereby certify that the Commission decided by a
vote of 6~0 to approve and send the documents consisting
of letter, factual and legal analysis, interrogatories and
request for production of documents, as revised, to
Respondents as recommended in the General Counsel's
August 23, 1988 report in the above-captioned matter.
Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

g/31/28 Harsorce 2 Lpraflara’
C/rMarjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHING TOIN D codn Septembor 7' 1988

David Hawkins, Treasurer
Friends of Dronenberg PAC
1629 Columbia Street

San Diego, CA 92101

MUR 2663

Friends of Dronenberg
PAC (Federal/Non Federal
Accounts) and bavid
Hawkins, as treasurer

Dear Mr. Hawkins:

On July 26 , 1988, the Federal Election Commission found
that there is reason to believe Friends of Dronenberg PAC
(Federal/Non-Federal Accounts) and you, as treasurer, violated
11 C.F.R. § 102.5(a) of Commission regulations and
2 U.5.C. § 441b, a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Commissiorn also found
reason to believe Friends of Dronenberg PAC (Federal Account) and
you, as treasurer, violated 2 U.S.C. § 441la(a)(l)(A). The
Factual and Legal Analysis, which formed@ a basis for the
Commissgion's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office, along with answers to the enclosed questions
and request for production of documents, within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Friends of
Dronenberg PAC (Federal/Non-Federal Accounts) and you, as
treasurer, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation.
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I1f you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 1L CuFiR.
§ 111.18(d). Upon receipt of the request, the Office of.the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name,<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>