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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463
June 23, 1988

TO: LAWRENCE M. NOBLE
GENERAL COUNS

THROUGH: JOHN C. SU
STAFF DIRE

FROM: %oau D. GIBSON
ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: REFERRAL OF APRIL QUARTERLY NON-FILER UNAUTHORIZED
COMMITTEES

Attached, for referral to your office, are seven (7)
unauthorized committees that failed to file the 1988 April
Quarterly Report

In accordance with Standard 3 of the 1987-1988 RAD
Review and Referral Procedures for Unauthorized Committees, this
matter requires further examination by your office.

All seven committees were sent prior notice of the due date
of the report on March 22, 1988 and were sent Non-Filer Notices
on May 6, 1988 (see Attachments 1 and 2).

Included in this document 1is a chart which 1lists each
committee in alphabetical order along with the address and name
of treasurer, any contacts with the committees, responses and/or
reports filed by the committee and the attachment number where
the items can be located within the document.

If you have any questions, please contact Lisa J. Stolaruk
at 376-2480.

Attachments
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Committees Involved in 1985-1986/1987-1988 Election Cycle O0GC
Referrals




4. 88NF-26: National Association of Chain Drug Stores, Inc.
Political Action Committee (C00022368)*
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CONTACTS REPORTS FILED/

COMMITTEE ID, NAME AND ADDRESS WITH FILER ATCH RESPONSES

o

............................ 958000000000 000000000000008000000000s0

Telecons
€00022368 6a-d Filed
NATIONAL ASSOCIATION OF CHAIN DRUG STORES, INC. POLITICAL ACTION COMMITTEE 6/02/88
TKREASURER’S NAME: GEOKGE V. NYHART* 6/03/88 6/06/88 ‘

F O BOX 1417-D49
ALEXANDRIA va 22313
*Based on information received in a phone conversation, Mr. Nyhart does not appear to be the current treasurer. The Commission has not been notified in

...writing.of .this .change........... Cesaense PSPPI




““ART“LY ! “ ATTACHMENT 1

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACH March 22, 1988
IRG./CRET.
MAILING FILING
BEPORT REPORTING PERICD DATR® DATE

April Quarterly 01/01/88**-03/31/88 04/15/88 04/15/88

WEO MUST FILR

PARTY COMMITTEES AND PACs (NONCONNECTED COMMITTEES AND SEPARATE
SEGREGATED FUNDS) filing on a quarterly basis must file their next
geport in April.

WHAT MUST BE EEPORTED
All financial activity (not previocusly reported) that occurred during
the reporting period..

REPORTING FORMS
Party committees and PACs use Form 3X (enclosed).

WHEER TO FILR
Consult the instructions on the back of the Form 3X Summary Page.
NHote state filing requirements also.

Committees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

PRE-ELECTION REPORTING

Committees which make contributions or expenditures (including
independent expenditures) in connection with a candidate's primary
election, must also file a 12-day Pre-Election Report if the activity
was not previously reported. See the January Record.

" LAST-MINUTE INDEPEMDENT EXPENDITURES
Commi ttees which make an independent expenditure of $1,000 or more,
after the 20th day, but more than 24 hours before an election, must
report it within 24 hours.

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL -
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT ACTION.
COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC PORMS WILL BE

REQUIRED TO REFILE.

*Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.

**From the date of registration, or the close of books of the last
report filed, whichever is later.

POR INFORMATION, Call: 202/376-3120 or 800/424-9530




FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

May 6, 1988

CITY STATE ZIP

Identification Number: XX

Reference: April Quarterly Report (1/1/88-3/31/88)
Dear TREASURER:

It has come to the attention of the Pederal Election
Commission ("the Commission®") that your committee may be in
violation of 2 U.S.C. §434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
notified previously of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or
equivalent State officer. See 2 U.S.C. §439.

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact ANALYST on our
toll-free number (800) 424-9530. Our local number is (202) 376-
2480.

Sincerely,

John D, Gibson
Assistant Staff Director
Reports Analysis Division
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FEDERAL ELECTION COMMISSION DATE 22JUNSBS
1987-1988
COMMITTEE INDEX OF DISCLOSURE DOCUMENIS - (C) PAGE b
COMMITTEER DOCUMENT RECEIPTS DISBURSEMENTS 9 OF HICROFILN

COVERAGE DATES  PAGES LOCATION
TYPE OF FILER

NATIONAL ASSOCIATION OF CHAIN DRUG STORES, INC. POLITICAL ACTION COMMITTEE ID €C00022368 NON-PARTY QUALIEIED
CONNECTED ORGANIZATION: DRUG STORES; NAT'L ASS’N OF CHAIN
1987 MID-YEAR REPORT 36,025 14,433 1JANS?7 -30JUNB? 13 B7FEC/479/479%
YEAR-END . 7,000 16,400 1JuL8? -31DEC8? 9 68FEC/508/0783
YEAR-END - AMENDMENT - & 1JuL87 -31DECE7 4 8BFEC/35123/0008
REQUEST FOR ADDITIONAL INFORMATION 1JUL87 -31DEC8? 1 88FEC/509/3443
1988 APRIL QUARTERLY 1,000 10,975 1JANSE -31MAREE 7 88FEC/35238/3743
NOTICE OF FAILURE TO FILE 1JANS8 -31MARES 1 B8OFEC/524/4906
TOTAL 44,025 0 41,0808 0 35 TOTAL PAGES

A1l reports have been reviewed.
Outstanding debts owed to and by the committee as of 3/31/88: $0
Endinqg cash-on-hand as of 3/31/88: $55,172

g JUAIRIIY




Attachment 6b

ANALYST: ELIZABETH JONES

CONVERSATION WITH: RECEPTIONIST FOR NATIONAL CHAIN DRUE STORES, INC.
CONMMITTEE: NATIONAL CHAIN DRUG STORES, INC. PAC

DATE: 6/2/88

SUBJECT: NON-FILING OF 1988 Q1

I asked to speak with George Nyhart but was told that he was no longer with the organization. The receptionist said
that the new treasurer was Julie (I didn’t understand the last name), and that she had left for the day. I told her I was
ca?l.ing because we had not received their April 15, 1988 report. 1 spoke with Jim Whitman who told me that he would see

0
what happened to the report and call ame back.




Attachment 6¢

ANALYST: ELIZABETH JONES

CONVERSATION WITH: JIM WHITMAN

COMMITTEE: NATIONAL ASSOCIATION OF CHAIN DRUG STORES, INC. PAC
~ DATE: 6/3/88

SUBJECT: NON-FILING OF 1988 01

Mr. Whitean said he was putting the report in the mail today at 4 p.a.
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PEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463 E
FIRST GENERAL COUNSEL’S REPORT
RAD Referral B88NF 23-29
Staff Member: Susan Beard

SOURCE: I NTERNALTLY GENERATED

RESPONDENTS:

National Association of Chain Drug Stores, Inc.
Political Action Committee and its treasurer

2 U.S.C. § 432(e)(5)
2 U.S.C. § 433(c)
2 U.S.C. § 434(a)(4)(A)(1)

RELEVANT STATUTES:

INTERNAL REPORTS CHECKED: Referral Materials
FEDERAL AGENCIES CHECKED: None
I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the above
seven-committees to the Office of the General Counsel on
June 23, 1988. The basis for the attached referral is the

committees’ failure to file the 1988 April Quarterly Report or to

do so in a timely fashion.
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II. FACTUAL AND LEGAL ANALYSIS

A. riling of Reports
The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that for unauthorized committees filing
quarterly, such committees shall file quarterly reports, in a
calendar year in which a regularly scheduled general election is
held. 2 U.S.C. § 434(a)(4)(A)(i). Quarterly Reports are to be
filed no later than the 15th day after the last day of each
calendar quarter. Thus, the due date for the 1988 April
Quarterly Report was April 15, 1988. The following committees

did not file the 1988 April Quarterly Report by this date:

Name of Committee Date Report Piled

National Association ot Chain June 6, 1988
Drug Stores, Inc. PAC
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Therefore, the Office of the General Counsel recommends that

the Commission open Matters Under Review and find reason to

believe that the




National Association of chain Drug Stores, Inc. Political Action

Committee,

and their treasurers violated 2 U.S.C.

§ 434(a)(4)(a)(1).
B. Additional violations

1. Change of Treasurer

The Act Provides that any change in information previously
submitted in a Statement of Organization shall be reported in
accordance with Section 432(g) no later than 10 days after the
date of the change. 2 U.S.C. § 433(c).

The RAD Referral Materials indicate that the treasurer of
record for the National Association of Chain Drug Stores, Inc.
Political Action Committee (George V. Nyhart) is no longer
treasurer. An assistant treasurer is listed on the Statement
Organization, but the committee has not amended its Statement
Organization since 1980. The 1988 April Quarterly Report was
signed by Gene Bergoffen who is not listed as the treasurer or
assistant treasurer of the committee. See Attachment 1 at 4 and
21. An Amended Statement of Organization has not been filed for
this change of treasurer.

Accordingly, the Office of the General Counsel recommends
that the Commission find reason to believe that the National
Association of Chain Drug Stores, Inc. Political Action Committee

and its treasurer violated 2 U.S.C. § 433(c).
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III.

RECOMMENDATIONS

10

Open Matters Under Review with respect to the following
committees and find reason to believe the following
committees and their treasurers violated 2 U.S.C.

§ 434(a)(4)(a)(i):

a.

b. National Association of Chain Drug Stores, Inc.
Political Action Committee and its treasurer;




. -10- .

4. Find reason to believe the National Association of Chain
Drug Stores, Inc. Political Action Committee and its
treasurer violated 2 U.S.C. § 433(c).

5.

8. Enter into conciliation with the following committees
and their treasurers prior to a finding of probable

N
cause to believe:
~N
a L]
P23
~ b. National Association of Chain Drug Stores, Inc.
Political Action Committee and its treasurer;
™
c.
<r d.
C.
e.
o
¢ 9. Approve the attached letters, factual and legal

analyses, and proposed conciliation agreements to the
respective committees listed in recommendation 8.

Lawrence M. Noble
General Counsel

///fﬁ BY:%«Q/M@M—/

Lois G. Lerner 4(
Associate Genera unsel

Attachments
1. Referral Materials
2. Proposed Conciliation Agreements (5),
Letters (5), and Factual and Legal Analyses (5)




BEFORE 'N’FEDERAL ELECTION COMMISSI&

In the Matter of

RAD Ref. 88NF 23-29

(MURs d658 -2662)

National Association of Chain Drug
Stores, Inc. Political Action Committee
and its treasurer

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 27, 1988, the
Commission decided by a vote of 5-1 to take the following

actions in RAD Ref. 88NF 23-29:

{Continued)




‘ Page 2

Federal Election Comn’sion
Certification for RAD Ref. 88NF23-29
July 27, 1988

3. Open Matters Under Review with respect to the following
committees and find reason to believe the following
committees and their treasurers violated 2 U.S.C.

§$ 434(a) (4) (A) (1):

a.
T
™~ b. National Association of Chain Drug Stores, Inc.
- Political Action Committee and its treasurer;
) Ce
>4 d.
[
o e. d
<r
o 4. Find reason to believe the National Association of
o Chain Drug Stores, Inc. Political Action Committee
and its treasurer, violated 2 U.S.C. § 433(c).
.
5.
6.
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Federal Election Commi’ion
Certi¥ication for RAD Ref. 88NF23-29
July 27, 1988

Page 3

8. Enter into conciliation with the following committees
and their treasurers prior to a finding of probable

cause to believe:

a.

b. National Association of Chain Drug Stores, Inc.
Political Action Committee and its treasurer;

9. Approve the letters, factual and legal analyses, and
proposed conciliation agreements to the respective
committees listed in action 8 above.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs.,

Circulated on 48 hour tally basis:
Deadline for vote:

JMcF.

Fri.,
Tues.,

7-21-88,
7-22-88,
7-27-88,

4:00
12:00
4:00
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

Adgust 2, 1988

William Z. Welsh, Jr., Assistant Treasurer
National Association of Chain Drug

Stores, Inc. Political Action Committee
P. O. Box 1417-D49
Alexandria, VA 22313

RE: MUR 2659
National Association of
Chain Drug Stores, Inc.
Political Action Committee

and its treasurer
Dear Mr. Welsh:

On July 27, 1988, the Federal Election Commission found that
there is reason to believe the National Association of Chain Drug
Stores, Inc. Political Action Committee ("Committee"™) and its
treasurer, violated 2 U.S.C. §§ 433(c) and 434(a)(4)(A)(i),
provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which

formed a basis for the Commission’s finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and its treasurer.
You may submit any factual or legal materials that you believe
are relevant to the Commission’s consideration of this matter.
Please submit such materials to the General Counsel’s Office
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
its treasurer, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commisgion has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved.
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William Z. Welsh, Jr.
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Judybeth
Greene, the attorney assigned to this matter, at (202) 376-8200.

Slncerely,

,L/

homas J. Josef1
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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NATIONAL ASSOCIATION OF CHAIN DRUG STORES, INC.

OHice Address
ATINORTHLELSTREE T ALEXANDRIA VIRCINIA 20 414

Mailing Address
PO BOX 1417 D49 ALEXANDRIA VIRGINIA /24000

Teicphone 703-549 400! « FAX 703 R1é 48469

STEWART TURLEY, CHAIRMAN OF THE BOARD
RONALDL. ZIEGLER, PRESIDENT

August 4, 1988

Thomas J. Josefiak

o=
@D
Chairman, Federal Election Commission E;
999 E Street, NW (R
Washington, DC 20463 =
ATT: Judybeth Greene, MUR 2659 ;g 5
& "
Dear Mr. Chairman: ;; =
m TJ_’

We have received your August 2, 1988 letter advising us of your determination =

relative to the National Association of Chain Drug Stores, Inc. Political
Action Committee and its treasurer.

Enclosed is an authorization of counsel, who will represent us in this matter,
MUR 2659. Please communicate with him freely in discussions about the situation.

We look forward to an early resolution of this matter.

Sincerely,

Clewn § Bercopfe—

Gene S. Bergoffen
Senior Vice President,
Administration

jd

Enclosure




STATEMENT OF DESIGNATION OF COUNSEL

MUR 2659

NAME OF COUNSEL: Alan J. Thiemann

ADDRESS : Southmayd, Powell, and Taylor

1101 King Street, Suite 601

Alexandria, Virginia 22314

TELEPHONE : (703) 838-9233

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before
™~

the Commission.
'“‘
~ iafk?/€5€2> <:14L5~4__‘;‘ ESCAK}

Date Signature
~
o
v RESPONDENT'S NAME: Cene S. Bergoffen
—
- ADDRESS : National Association of Chain Drug Stores, Inc.
o

P. 0. Box 1417-D49

oc

Alexandria, VA 22314

HOME PHONE: (301) 469-8233

BUSINESS PHONE: (703) 549-3001




National Association of
Chain Drug Stores, Inc.
P.O. Box 1417-D49
Alexandria, Virginia
22313

703-549-3001

Dear Ms. Greene,

Please advise Mr. Alan Thiemann by phone
(838-9223) when you receive this authori-
zation so that he can begin communications
that will help us resolve this matter.

Thank you.

(~eia '3"\‘1"%—“'
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SOUTHMAYD POWELL & TAYLOR ce 27 HI0:SY

ATTORNEYS AT LAW
1764 CHURCH STREET, N.W.

WASHINGTON, DC 20036 VIRGINIA OFFICE
T HOI KING STREET. SUITE 601
JEFFREY D, SOUTHMAYD (202) 797-8822
ALEXANDRIA. VIRGINIA 22314
RUSSELL C. POWFLL
WILLIAM L. TAYLOR (703) 838-9223
ALAN J. THIEMANN
OF COUNSEL
STEPHEN C. SIMPSON® GREGG R. POTVIN®
HERVE H. AITKEN MICHAEL R. MILLER

*NOT ADMITTED IN D.C.

September 26, 1988

& i

o '3

. w -

Lois G. Lerner, Esquire = )
Associate General Counsel S i

Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: In the Matter of National Association of Chain ; n
— Drug Stores, Inc. Political Action Committee '
and its Treasurer, MUR 2659

M)

~4 Dear Ms. Lerner:

r On behalf of the National Association of Chain Drug Stores, Inc.
Political Action Committee, please find enclosed the signed

< original Conciliation Agreement proposed in your correspondence

- of September 19, 1988. Also enclosed is a check in the amount of

: $900, payable to the Federal Election Commission, in full

- satisfaction of the civil penalty contained in the agreement.

o Please sign the agreement for your client and return a copy to
me. I trust this action will conclude the instant proceeding

o prior to any finding of probable cause to believe. If you

require any further information, please call me at 838-9223.
Thank you for your assistance in this matter.
Sincerely,
( i
(ﬂ P2 ._,//}' (_\\/fﬁu ter i/
aAlan J. Thiemann
AJT:yea

Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2659

National Association of Chain

Drug Stores, Inc. Political Action
Committee and Gene S. Bergoffen,
as treasurer

T N =

GENERAL COUNSEL’S REPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed
by R. James Huber, the new treasurer of the National Association

of Chain Drug Stores, Inc. Political Action Committee. Mr. Huber

replaced Mr. Bergoffen as treasurer on September 16, 1988. The
Commission received notification of this substitution on
September 26, 1988.

The attached agreement contains no changes from the
agreement approved by the Commission on September 14, 1988. A
check for the $900 civil penalty was submitted with the signed
conciliation agreement.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
National Association of Chain Drug Stores and Gene S. Bergoffen,

as treasurer.
2. Close the file.

3. Approve the attached letter.
Lawrence M. Noble

General Counsel

q130/¢¢ d/@/\

Date i L Lois G.[] Lerner
Associgte General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of Civil Penalty Check
3. Letter to Respondents

Staff Assigned: Judybeth Greene




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Association of Chain MUR 2659
Drug Stores, Inc. Political Action

Committee and Gene S. Bergoffen,

as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on October 5,
1988, the Commission decided by a vote of 6-0 to take
the following actions in MUR 2659:
1. Accept the conciliation agreement with the
National Association of Chain Drug Stores
and Gene S. Bergoffen, as treasurer, as
recommended in the General Counsel's report
signed September 30, 1988.
Close the file.
Approve the letter, as recommended in the
General Counsel's report signed September 30,
1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

&_A YR {Z e Z/Z_ZZ’%Q ic.é- ZZ) é%?::ﬂ@t<y

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri., 9-30-88,

3:18

Circulated on 48 hour tally basis: Mon., 10-03-88, 11:00
Deadline for vote: Wed., 10-03-88, 11:00

im




FEDERAL ELECTION COMMISSION

WASHINGION, D C 20463

October 17, 1988

Alan Thiemann, Esquire

Southmayd Powell & Taylor

1764 Church Street, N.W.

washington, D.C. 20036
MUR 2659
National Association of
Chain Drug Stores, Inc.
Political Action Committee
and Gene S. Bergoffen, as
treasurer

Dear Mr. Thiemann:

On October 5, 1988, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your clients’ behalf in settlement of a violation of 2 U.S.C.

§§ 433(c) and 434(a)(4)(A)(i), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter. This matter will become a part of the
public record within 30 days. If you wish to submit any factual
or legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

-= Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Judybeth Greene, the attorney assigned
to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

Enclosutre
Conciliation Agreement




BEFORE THE PEDERAL ELECTION COMMISSION
In the Matter of
National Association of Chain Drug MUR 2659
Stores, Inc. Political Action
Committee and Gene S. Bergoffen, as
treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that the National Association
of Chain Drug Stores, Inc. Political Action Committee and its
treasurer ("Respondents") violated 2 U.S.C. §§ 433(c) and
434(a)(4)(A)(i).

NOW, THEREFORE, the Commission and the respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(1i).
I1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I11. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:
1. National Association of Chain Drug Stores, Inc.

Political Action Committee is a political committee within the




meaning of 2 U.S.C. § 431(4).

2. Gene S. Bergoffen was named treasurer of the
National Association of Chain Drug Stores, Inc. Political Action
Committee on April 15, 1988.

3. Section 434(a)(4)(A)(i) of Title 2 provides that
unauthorized committees filing quarterly shall file quarterly
reports in a calendar year in which a regularly scheduled

election is held. Quarterly reports are to be filed no later

than the 15th day after the last day of each calendar quarter.

4. Respondents were required to file the 1988 April
Quarterly Report no later than April 15, 1988. Respondents did
not file the 1988 April Quarterly Report until June 6, 1988,
disclosing receipts of $1,000 and disbursements of $10,975.

5. Section 433(c) of Title 2 provides that any change
in information previously submitted in a Statement of
Organization shall be reported in accordance with Section 432(q)
no later than 10 days after the date of the change.

6. Respondents were required to file an amended
Statement of Organization within 10 days of its change of
treasurer. Respondents did not file an amended Statement of
Organization until August 19, 1988, reflecting the appointment of
a new treasurer.

7. Respondents contend they notified the Commission
orally about the change of treasurer and their need to late file

the 1988 April Quarterly Report.




V. 1. Respondents failed to file the 1988 April Quarterly
Report in a timely fashion in violation of 2 U.S.C.
§ 434(a)(4)(A)(i).

2. Respondents failed to file an amended Statement of

Organization in a timely fashion in violation of 2 U.S.C.

§ 433(c).

Vi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of nine hundred dollars
($900.00) pursuant to 2 U.S.C. § 437g(a)(5)(A).

VIiI. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel
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Lois‘a}thrner

Associa General Counsel

FOR THE RESPONDENTS:

L sl

(Name) "
(Position) 7RzAsURER

LIE FRESIDENT FINAVCE
v ADMNicTKATION

10 [15-)88

Date

42:/ 23 /50
Date ~ -




FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

THISISTE D OF MR # =2 &S 7
DATE FILED A/ /888 cavERA NO-3_

CAERAMAN _ [« C\




