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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 4 May 1988

ANALYST: Robert DiNardo

I. COMITTE: New York State Laborers Political Action
Committee affiliated with the Labocers
International Union of North America
AFL-CIO (C00220566)

Gaspar Lupo, Treasurer
108 West 39th Street, Room 1001

'7 New York, NY 10018

II. RELEVANT STATUTE: 11 CFR 102.5(a) (1) (i)
C. 2 U.S.C. S441b(a)

III. BACKGROUND:

Receipt of an Apparent Impermissible Contribution from an
Unregistered Organization

The New York State Laborers Political Action Committee
affiliated with the Laborers International Union of North
America AFL-CIO ("the Committee") reported a receipt of
$31,451.95 on August 5, 1987 from an unregistered
organization, the New York Laborers' Legislative League, on
its 1987 Year End Report (Attachment 2).

On February 24, 1988 a Request for Additional
Information (ORFAI") was sent to the Committee notifying it
of the receipt of a contribution from an unrr'gistered
organization. The RFAI asked the Committee to c.arify the
permissibility of the contribution. If the contr.bution was
not permissible, the RFAI recommended the total amount be
refunded and/or transferred to its non-federal account with
the donor's consent (Attachment 3).

On March 10, 1988 Mr. Orrin Baird contacted the Reports
Analysis Division ("RAD") analyst. Mr. Baird said the
contribution was accidentally deposited into the Committee's
federal account. Mr. Baird stated that the contribution
contained funds from labor unions. The RAD analyst told Mr.
Baird to transfer the amount to its non-federal account and
report it on the Committee's 1988 April Quarterly Report.
The analyst also asked Mr. Baird to send a photocopy of the
transfer check to the Commission (Attachment 4).
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On March 14, 1988 the Committee notified the ComtsSion
by letter that it was in the process of remedying the Matter
(Attachment 5).

Because the Committee had not yet transferred-out the
funds, a Second Notice was sent to the Committee on March
17, 1988 (Attachment 6).

On April 4, 1988 the Committee notified the Commission
by letter that the total amount of the impermissible
contribution was transferred to its non-federal account.
The Committee included photocopies of a transfer check for
$29,846.34 dated January 25, 1988, and a transfer check for
$1,717.73 dated March 28, 1988 (Attachment 7). The

a Committee's 1988 April Quarterly Report included a statement
describing the transfer-out (Attachment 8).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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FEDERAL ELECTION COMMISSION R0-2

WASHINGTON. D.C. 2043

FEB 2 4 3
Caspar Lupo# Treasurer
New York State Laborers Political
Action Committee

108 West 39th Street - Room 1001
New York, NY 10018

Identification Numbers C00220566

Reference: Year End Report (8/5/87-12/31/87)

Dear Mr. Lupo:

io This letter is prompted by the Commission's preliminary
t~t review of the report(s) referenced above. The review raised

questions concerning certain information contained in the
C71 report(s). An Itemization follows:

-Schedule A of your report discloses receipts from
organizations that are not registered with the
Commission (pertinent portion(s) attached). 2 U. S.C.
5441b prohibits the receipt of funds from national
banks, corporations, and labor organizations. Under 11
CPR 102.6, however, certain entities may serve as

__ collecting agents for the purpose of transmitting
contributions to a separate segregated fund.

A collecting agent may be a committee which is
affiliated with the separate segregated fund; the
connected organization; or a local, national, or

C international union. See 11 CPR 102.6(b) (1).

Funds received from a collecting agent are to be
attributed to the original contributors and should be
disclosed according to the requirements of 11 CPR
104.3(a). if the amounts in question were contributed
by individuals and transmitted to your committee by a
collecting agent, the activity should be included on
Line lla of the Detailed Summary Page. Any
contribution from an individual, that exceeds $200 in
the aggregate during the calendar year# should be
itemized on a supporting schedule. Collecting agents
need not be identified on your report.

To the extent that the funds received were not from
entities serving as collecting agents, the Commission
recommends that you refund all non-voluntary
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contributions to the donor(s) in accordance with 11 CFR
103.3(b). Alternatively, if you choose to transfer the
funds to an account not used to influence federal
elections, the Commission advises that you inform the
contributor in writing and provide the contributor with
the option of receiving a refund. You may wish to seek
a written authorization (either before or after the
transfer-out) from the donor for any transfer-out to
protect the donor's interests.

Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. In the best interests of the committee,
all refunds and transfers-out should be made within
*thirty days of the treasurer's receipt of the
contribution. See 11 CFR 103.3(b). Refunds and
transfers-out should be disclosed on a supporting
Schedule B for Line 26 or 20 of the report covering the
period during which they are made.

Although the Commission may take further legal steps
concerning the acceptance of prohibited contributions,
prompt action by your committee in refunding or

C transferring-out the amounts will be taken into
consideration.

A written response or an amendment to your original
report(s) correcting the above problem(s) should be filed with
the Federal Election Commission within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to

C contact me on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

Sincerely,

Robert B. DiNardo
Reports Analyst
Reports Analysis Division



tach..nt 4

MEMORANDUM TO THE FILES:

COMMITTEE:

I.D. NUMBER:

CONTACT:

DATE:

ANALYST:

SUBJECT:

New York State Labor0r0 PnlItJr'u Art'nn innwittee

C00220566
Orrin Baird, Attorney

March 102 1988

Robert B. DiNardo

1987 Year End ReDort RFA

7Mr. Baird .called at 9:45 regarding the RFAI. He said the contribution
from the New York Laborer's Legislative League should have been deposited into

e" the committee's non-federal account. However, the treasurer accidentally de-posited the entire amount into the committee's federal account. fir. Baird said
the committee considered the funds impermissible because it contained money from
labor unions that was originally received twenty (20) years ago. I told M4r.
Baird to transfer this amount to the committee's non-federal account and report
it on their 1988 April Quarterly Report. I also told him to send the FEC a
written response to this matter, and to include a photocopy of the transfer check.
I ir. Baird said he would do this as soon as possible.
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Robert D. Dilardo
Reports Analyst
Reports Analyst Division
Federal Election Comslsi@o
999 E Street, N.V.
Washingtont D.C. 20463

Re: New York State Lihorers ° Political Action COUmOttee

Dear Mr. DiNardo:

This letter is to memorialize our telephone
conversation of March 10. Zn our conversation, I explained to
you that funds from the New York Laborers' Logislative League
were mistakenly deposited into the New York State labo ers'
Political Action Comittee's federal account rather than into
its non-federal account, 22rmefore, it was reported as a
contribution to the federal ccount. As ye ise on the
telephone, I will check with the client and have the money
transferred from the federal account into the non-feAeral
account. We will then write you a letter explaining what we
have done and report the transfer on the April quarterly
report.

You also told me that we will probably receive a
follow-up letter giving us an additional fifteen days to
respond to your original letter. As long as we take the steps
which I have outlined above, you assured mo that we need not be
concerned about our failure to take the appropriate action
within the first 15 day period.

VSi rely.

08/,nw

cc: Vice President Caivano
Gaspar Lupo

OW

1,

C:o

I
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FEDERAL ELECTION COMMISSION RQ"w3
WASHINGTON, D.C. 2063

MarchA.7, 198

Gaspar Lupo, Treasurer
New York State Laborers Political
Action committee

108 West 39th Street, Room 1001
New York, My 10016

Identification Number: C00220566

Reference: Year End Report (8/5/87-12/31/87)

Dear Mr. Lupo:

C, On February 24, 1988 you were notified that a review of the
C- above- referenced report(s) raised questions as to specific
on" contributions and/or expenditures, and the reporting of certain

information required by the Federal Election Campaign Act.
Your March 11, 1988 response is incomplete because you have

0 not provided all the requested information. For this response to
be considered adequate, the following information is still
required.

-Your response indicates that "...funds from the New
York Laborers' Legislative League were mistakenly
deposited...* into your federal account. You also state

C that you "...will check with the client and have the
C7 money transferred from the federal account into the

non-federal account.0 If you transfer the funds to an
account not used to influence federal elections, the
Commission advises that you inform the contributor in
writing and provide the contributor with the option of
receiving a refund. You may wish to seek a written
authorization (either before or after the transfer-out)
from the donor for any transfer-out to protect the
donor' s interests.

Please inform the Coummission immediately in writing and
provide a photocopy of your check for the transfer-out,
In the best interests of the committee, all refunds and
transfers-out should be made within thirty days of the
treasurer's receipt of the contribution. See 11 CFR
103.3(b). Refunds and transfers-out should be
disclosed on a supporting Schedule B for Line 26 or 20
of the report covering the period during which they are
made.
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Although the Comission may take further legal steps
concerning the acceptance of prohibited contributions,
prompt action by your committee in refunding or
transferring-out the amounts will be taken into
consideration.

If this information is not received by the Comission within
fifteen (15) days from the date of this notice, the Comaishion
may choose to initiate audit or legal enforcement action.

If you should have any questions related to this matter,
please contact Robert DiNardo on our toll-free number (800) 424-
9530 or our local number (202) 376-2480.

Sincerely,

John D. Gibson
C Assistant Staff Director
no Reports Analysis Division

C,

C
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Washington, D.C. 20463

April IN, 1966

John D. Gibson
Assistant Staff Director
Reports Analyst Division
Federal Election Commission
Washington, D.C. 20463

js Identification No.: C0020566
Reference: Year End Report (8/5/87-1l2/31/87)

Dear Mr. Gibson:

I am writing in response to your letter Of March 17reqarding the above-referenced report of the Laborers' New YorkState Political Action Committee. When I previouslycorresponded regarding this matter With Robert D. DiNardo, Iindicated to him that the contribution on the above-referencedreport with which the Commission was concerned was money which=n had been deposited into the political action committee'sfederal account by mistake. This mistake was realized prior toreceiving the Commission's February 24 letter and the propertransfer of funds was made. Upon further checking of thebooks, we discovered a small additional deposit which had alsobeen mistakenly made into the federal account. This money hasC3 also been transferred out. I am enclosing copies of the checksCy transferring out both sums of money. I have also instructedthe accountant that in preparing the next quarterly report heshould report these transfers out on that report.

If you have any further questions regarding thismatter, please feel free to contact me.

SiTyerel

rin Baird
Encd.
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1988 Aril Qarterlj Reprr:-* Attachment 8

NEW YORK STATE LABORERS' POLITICAL ACTION
CONNITTEE AFILIATES WITN THE LASORESS'

INTERNATIONAL UNION Or NORTH ANCEOCA AFL-CIO

Explanetion for Line 20, Detalled Summary of
Receipts and Disbursements f Transfers

This amount represents funds from the Now York
Laborers' Legislative League which were mietakenly deposited
into the New York State Laborers' Political Action
Committee's federal account rather then into its non-federal
account. In our last report of December 31, 1S7 we reflected
it as an itemized cash receipt end we are now reflecting the
transfer out into the non-federal account.
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Washington, D.C. 2043

FIRT GEAL COMISUL'S WI OU

pAD Referral # 88L-11
STAFF l ibBR
Janice Lacy

SOURCE OF UR : I TE RNALL Y GENERATE D

RESPONDENTS: New York State Laborers Political Action
Committee, and Gaspar Lupo, as treasurer

RELEVANT STATUTES 2 U.S.C. S 441b(a)
11 C.F.R. S 102.5(a)

INTERNAL REPORTS
CHECKED: FEC Disclosure Documents

Statement of Organization

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the New York

State Laborers Political Action Committee affiliated with the

Laborers International Union of North America AFL-CIO ("the

Committee") to the Office of the General Counsel for receiving

funds for its Federal account from an unregistered organization.

II. FACTUAL AND LEGAL ANALYS IS

A. Factual Background

The 1987 Year End Report filed by the Committee reported a

receipt of $31,451.95 on August 5, 1987 from the New York

Laborers' Legislative League ("the League"), an unregistered

organization. RAD sent a Request for Additional

Information ("RFAI") to the Committee on February 24, 1988, which

I/ The Committee's Statement of Organization lists only one
affiliated organization, the Laborers Political Action League.
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asked the Committee to clarify the permissibility of the receipt
of these funds. The RFAI contained the standard admonition that

if the receipt of the funds was not permissible, the Committee

should refund the money or transfer the funds, with the donor's

consent, to an account not to be used to influence federal

elections.

On March 10, Mr. Orrin Baird, an attorney for the Committee,

called in response to the RFAI sent on February 24, 1988.

Mr. Baird explained that the money from the League should have

471, been deposited into the Committee's non-federal account, but the
C, treasurer accidentally deposited the entire amount into the

Committee's federal account. Additionally, Mr. Baird stated that

the Committee considered the funds impermissible because they

contained money from labor unions which was originally received

c twenty years ago. RAD !.old Mr. Baird to transfer the amount to

its non-federal account and report it on the Committee's 1988

April Quarterly Report, as well as send a photocopy of the
C70 transfer check to the Commission.

The Commission received a letter from Mr. Baird on March 14,

1988, in which he notified the Commission that he would check

with the Committee and have the money transferred from the

federal account into the non-federal account. RAD subsequently

sent a Second Notice to the Committee regarding the transfer-out

on March 17, 1988.

In a letter from Mr. Baird received April 4, 1988, the

Committee indicated that it had transferred-out the total amount
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Of the impermissible funds. Mr. Baird explained that the mistake

was realized and the funds transferred prior to-the Committee's

receipt of the RFAl. However, Mr. Baird further indicated that

the Committee had since discovered an additional small amount of

funds which also had been mistakenly deposited into the federal

account. He reported that these funds also had been transferred

out. Mr. Baird enclosed copies of the two checks which

transferred both deposits. One transfer check is for $29,846.34

and is dated January 25, 1988; the other transfer check is for

$1,717.73 and is dated March 28, 1988. The Committee included an

explanation of these transfers-out on its 1988 Apri11 Quarterly

Report.

The following is a summary of the Committee's transactions

regarding the mistaken deposits:

8/5/87 $ 31,451.95 Original Deposit of Funds from League

to Federal Account

1/25/88 - 29s846.34 1st Transfer-out to Non-federal Account

C11,l605.61 Balance - Funds from Original Deposit
Remaining in Federal Account

3/28/88 - 11717.73 2nd Transfer-out to Non-federal Account

$ (112.12) Amount Transferred in Addition to
Original Deposit

The Committee wrote two transfer checks, for $29,846.34 and

$1,717.73, which transferred a total of $31,564.07 to the

Committee's non-federal account. Note, however, that the

Committee received $31,451.95, an amount less than that
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ultiaotely transferred, from the League in the original deposit.

Thus, the Committee transferred an additional $112.12 from' its

Federal account beyond the amount of original impermissible funds

discovered by RAD.

B. Legal Apalysis

1. Accepting Funds from Labor Organizations

The Act prohibits any political committee knowingly to

accept or receive a contribution from any labor organization.

2 U.S.C. S 441b(a). A review of the Committee's disclosure

--w reports filed with the Commission indicated that the Committee

MO accepted $31,451.95 on August 5, 1987 from the League, an

unregistered labor organization. Furthermore, the attorney for

the Committee stated that the Committee considered the funds

impermissible because the funds contained money from labor

C. organizations.

The Committee accepted these funds on August 5, 1987,

depositing the funds into its federal account. It did not begin

transferring the funds to its non-federal account until January

25, 1988. -/ Therefore, this Office recommends that the Commission

find reason to believe that the Committee violated 2 U.S.C.

S 441b(a) by knowingly accepting impermissible funds from the

League, an unregistered labor organization. This Office makes no

recommendation concerning a violation of 2 U.S.C. S 441b(a) by

2/ Assuming the entire deposit of $31,451.95 was impermissible,
the deposit was not transferred in full until March 28, 1988.
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the League because the Committee has stated that these funds were

deposited in error.

2. Depositing Impermissible Funds into Federal

Account

11 C.F.R. S 102.5(a)(1) requires an organization, which

is involved in political activity in connection with both federal

and non-federal activity, to establish a separate federal account

into which only funds subject to the prohibitions and limitations

of the Act shall be deposited. Furthermore, 11 C.F.R.

NS 102.5(a)(2) states that only contributions designated for the

federal account, contributions solicited in connection with a

federal election, and contributions from contributors who were

informed that all contributions are subject to the prohibitions

and limitations of the Act may be deposited in a federal account.

The Committee operates a separate federal account in

conformity with 11 C.F.R. S l02.5(a)(1). However, the Committee

accepted funds from at least one unregistered organization, as

well as apparently deposited an additional impermissible amount,

as noted below:

1. - New York Laborers' Legislative League (unregistered) -
$31,451.95

3/
2. - Undisclosed Source - $112.12Y

3/ We have assumed for purposes of this analysis that the
f112.12 transferred in addition to the original deposit comprises
the "small additional deposit" to which the Committee refers in
its correspondence with RAD; our investigation may prove
otherwise.
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Since the Regulations permit only deposits into the federal

account of funds that are subject to the prohibitions of the Act,

and the Committee accepted funds from an unregistered

organization that are prohibited by Section 441b(a) of the Act as

well as other impermissible funds from an undisclosed source, the

Committee violated 11 C.F.R. S 102.5(a)(1) by depositing these

funds into its federal account. Additionally, these funds may

not have met the requirements set forth in 11 C.F.R.

S 102.5(a)(2) because according to the Committee, the funds were

not intended to be used in connection with federal election

activity. Therefore, there appears to be reason to believe that

the Committee violated 11 C.F.R. S 102.5(a)(2) by depositing

these funds into the federal account. Accordingly, this Office

recommends that the Commission find reason to believe that the

-7 Committee violated 11 C.F.R. S 102.5(a).

3. Failure to Register Committee

C 2 U.S.C. S 431(4)(A) defines the term "political

committee" as any committee, club, association, or other group of

persons which receives contributions aggregating in excess of

$1,000 during a calendar year or which makes expenditures

aggregating in excess of $1,000 during a calendar year. Section

433(a) states that all committees within the meaning of Section

431(4) shall file a statement of organization within 10 days

after becoming a political committee. Furthermore, 2 U.S.C.

S 434(a)(1) states that each treasurer of a political committee
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must file reports of receipts and disbursements in accordance

with the provisions of Section 434.

RAD stated in the referral that the Committee had accepted

$31,451.95 from the League, an unregistered organization. This

amount exceeds the $1,000 reporting requirement. However,

because it seems apparent that the League never intended its

funds to be used for the purpose of influencing federal

elections, this Office is making no recommendation with regard to

the registration or reporting requirements of the League.

III. RUCI U r&TIons

1. Open a NUR.

2. Find reason to believe that the New York State Laborers
Political Action Committee and Gaspar Lupo, as treasurer,
violated 2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a).

3. Approve the attached letter and Factual and Legal Analysis.

4. Approve the attached questions.

Lawrence M. Noble
General Counsel

By:
Da Lois G. Lerner

Associate General Coun 1

Attachments:

1. Referral Materials
2. Letter with Questions to Respondent
3. Factual and Legal Analysis

Staff Person: Janice Lacy



BEFORE THE FEDEAL ELECTION COMMISSION

In the Matter of ))
New York State Laborers Political ) RAD Referral #88L-11
Action Committee, and Gaspar )
Lupo, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 26,

1988, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions with respect to

the above-captioned matter:

00 1. Open a Matter Under Review.

2. Find reason to believe that the New York
State Laborers Political Action Committee
and Gaspar Lupo, as treasurer, violated
2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a).

C 3. Approve the letter and Factual and Legal

Analysis attached to the General Counsel's
report dated July 15, 1988.

0
4. Approve the questions recommended in the

General Counsel's report dated July 15, 1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

August 8, 1988

(;a*par Lupo, Treasurer
New York State Laborers
Political Action Committee
108 West 39th Street# Room 1001
New York, N.Y. 10018

IM: MUR 2657
New York State Laborers
Action Committee and
Gaspar Lupo, as treasurer

Dear Mr. Lupo:

On July 26 , the Federal Election Commission found that
there is reason to believe the New York State Laborers Political

doom Action Committee ('"Committee") and you, as treasurer, violated
2 U.S.C. S 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"), and 11 C.F.R. 5 102.5(a) of
Commission Regulations. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

C Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as

17 treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit any such materials to the General

C, Counsel's Office, along with answers to the enclosed questions,
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
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Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.s.c. SS 437g(a) (4) (B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

V of the Act. If you have any questions, please contact Janice
Lacy, the attorney assigned to this matter, at (202) 376-5690.

Sincerely

c Tzhomas J. Josef* ik
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



STAUt 11 OF DESIGNATION OF COUNELU S A

MNN O Cm Mr. Orrin Baird, Esquire

ADDS-: Connerton & Bernstein

1920 L Street, N.W. 4th Fl.

Washington, D. C. 20036-5004

TELEPHOE : 202-466-6790

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

___
Date gnature

C7,

V RESPONDENT'S NAME: ra...r Lu... -rs _

ADDRESS: New York State Laborers Political Action Committee
C 108 W 39th St.

New York. N.Y. 10018

HOME PHONE:

BUSINESS PHONE: 212-736-7076

-UN
C)

Coe)
C3~
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August 26, 1988
-n

Office of General Counsel A ".
Federal Election Commission , -

999 E Street, N.W., Suite 657
iy.Washington, D.C. 20463

C=

Attn: Janice Lacy
Re: MUR-2657 New York State Laborers Action Committee and

Gaspar Lupo, as Treasurer

110 Dear Ms. Lacy:

As you are aware, I have been designated as counsel in
the above-referenced matter. The client received ChairmanJosefiak's letter of August 8, 1988 on August 12, 1988. Since

that time, because of the press of other client responsibilities,
I have been unable to prepare a complete response to Chairman
Josefiak's letter. Last week, I was out of town conducting
depositions most of the week and this week I have been preparing
an appellate brief to be filed in the United States Court of
Appeals for the Third Circuit. Next week I will be on vacation.
Accordingly, I am requesting an extension of time within which to
respond to Chairman Josefiak's letter.

A response is currently due on August 27, 1988 which is
a Saturday. I am hereby requesting an additional extension of 20
days or until Friday, September 16, 1988. Your cooperation in
this matter would be greatly appreciated. If there will be any
problem in granting this extension, please advise me by noon on
August 26, 1988.

j5nrely 

,

O nBair

OB/nw



FEDERAL ELECTION COMMISSION
WASMlTON, D.C. 20*3 Septmtter 8, 1988

Orrin Baird, Esq.
Connerton, Ray & Simon
1920 L Street, N.W. 4 Fl.
Washington, D.C. 20036-5004

RE: MUR 2657
New York State Laborers
Action Committee and
Gaspar Lupo, as treasurer

Dear Mr. Baird:

3This is in response to your letter dated August 26, 1988,
(ki which we received on August 26, 1988, requesting an extension of

20 days to respond to questions posed by the Commission. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on September 16, 1988.

If you have any questions, please contact Janice Lacy, the

attorney assigned to this matter, at (202) 376-5690.

0 Sincerely,

Lawrence M. Noble
C General Counsel

0 BY: Lois G. Lerner
Associate General Counsel
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September 16, 1988

VIA MESSENGER

Office of General Counsel
Federal Election Commission
999 E Street, N.W., Suite 657
Washington, D.C. 20463

Attn: Janice Lacy

Re: MUR-2657 New York State Laborers Action Committee and
Gaspar Lupo, as Treasurer

Dear Ms. Lacy:

Enclosed please find responses to interrogatories of Mr.
Lupo and the New York State Laborers' Political League in the
above-referenced matter. If after reviewing the interrogatories
you have any further questions regarding this matter, please let
me know and I will be glad to provide whatever information you
need.

If the Commission is not satisfied that the committee
has complied with its responsibilities under the Act, I would
request a meeting with you to discuss the matter.

Sincerely

Baird

OB/nw
encl.

co

-v-'

: )
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BEFORE THE FEDERAL ELECTION CONISSION

NUR-2657 New York State Laborers
Political Action Committee and
Gasper Lupo, as Treasurer

Responses to Interrogatories

Comes now David Caivano, Administrator of the New York

State Laborers' Political Action Committee, and answers the

interrogatories of the Federal Election Commission as follows:

1. Provide a description of the New York Laborers' Legislative
League ("the League"). State whether this organization is
affiliated in any way with the New York State Laborers
Political Action Committee ("the Committee").

RESPONSE:

The New York Laborers Legislative League is a political
action fund which was established by the New York Regional Offic7e
of the Laborers' International Union in the late sixties cr earlyv
seventies. For as long as anyone can remember, the fund appears
to have been inactive. It was established by an individual Pho is
now deceased. The New York Laborers' Legislative League is
affiliated with the Liborers' International Union. The New York
State Laborers' Political Action Committee is also affiliated with
the Laborers' International Union.

2. The Committee reported that it received $31,451.95 from the
League on August 5, 1987. The Committee indicates that it
mistakenly deposited these funds into its federal account.

a. Describe the circumstances under which the Committee
deposited the funds into its federal, and not its non-
federal, account.

RESPONSE:

a. Shortly after the death of the prior Regional Manager,
the current Regional Manager, Samuel Caivano, discovered two bank
accounts -- a passbook account and a checking account -- which
were maintained in the name of the New York Laborers' Legislative
League. It was believed that these funds were derived from
voluntary contributions from members received in the early 70's.
After consulting with counsel, it was determined that these fundS
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could only be used to make contributions to state and local
candidates where permitted by law.

At around the same time, the New York State Laborers'
Political Action Committee was formed. It was intended that the
Committee would have both a federal and non-federal account. on
August 5. 1987p the balance in the checking account of the New
York Laborers' Legislative League ($1605.61) was transferred into
a new bank account in the name of the New York State Laborerse

Political Action Committee. On December 1, 1987, the League's
passbook savings account was closed and the balance in that
account ($29,846.34) was transferred to the bank account in the
name of the New York State Laborers' Political Action Committee.
On December 9, 19870 $112.12 was deposited in the same account.
This represented interest which had been earned on the League's
passbook account but which had not yet been posted to the account
at the time that the account was closed. Subsequently, voluntary

CW contributions meeting the requirements of the Act were received 
by

the Committee and deposited into this bank account.

In January 1988, it was discovered that the Committee
had failed to establish separate bank accounts for its federal and

V non-federal accounts. The Committee immediately on January 22,
1988 opened a separate bank account in the name of the "New York

rk- Laborers' Political Action Committee State Fund." On January 25,
1988p $29,846.34 (the amount of money that had been deposited in

C% the first Committee account on December 1, 1987) was transferred
from the original bank account to the new New York State Laborers'
Political Action Committee State Fund account.

7 Subsequently, in March 1988, it was realized that the

f7 original deposit from the League's checking account made on August
51 1987 and the additional interest on the League's passbook
account deposited on December 9. 1987 had been overlooked and had
not been transferred out of the first bank account into the bank
account of the state fund. Therefore, on March 28, 1988p
$1,717.73 was transferred out of the original bank account into
the state fund bank account. This represented the $1605.61
deposit from the League's checking account plus the $112.12 in
additional interest which had been paid on the League's passbook
account.

b. State, to your knowledge, whether the entire amount of
the $31,451.95 in funds received from the League
contained money from labor unions. If it did not,
please provide a break-down of how much of the funds did
contain money from labor unions.
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RESPONSE:

b. It is believed that none of the $31,451-95 received from
the League's accounts contained money from labor unions. We
believe that that entire amount was derived from voluntary

contributions from members and interest paid on those
contributions. However, we cannot establish this based on
existing records, and the individual who established the account
is now deceased.

3. On January 25, 1988, the Committee transferred-out $29,846.34

in funds from its federal to its non-federal account. Why
did the Committee transfer an amount less than the amount of
the original deposit ($31,451.95)?

RESPONSE:

As explained in response to interrogatory 2(a), the
original deposit of August 8. 1987 and the subsequent deposit of
interest paid on the passbook account deposited on December 9,

10 1987 were overlooked in making the January 25 transfer out.

?,-I

C7 4. On March 28, 1988, the Committee transferred-out $1,717-73 in
funds from its federal to its non-federal account. This
transfer and the prior transfer ($29,846.34 on January 25,
1988) total $31, 564-07 in funds transferred-out by the
Committee from its federal account. This total amount is
$112.12 more than the original deposit of $31,451.95 which
the Committee indicated it would transfer. Please describe
why the Committee transferred-out from its federal account
any amount greater than the original deposit it received from
the League.

RESPONSE:

As explained in response to interrogatory 2(a), the
Committee transferred out all of money which had come from the
League, as well as interest paid on that money.

5. The Committee states that a subsequent transfer of funds to
the Committee's non-federal account involved a small
additional deposit which had also been mistakenly made into
the federal account. Regarding this deposit, provide:



(a) the total amount of the deposit to the federal
account;

(b) the source of the funds; and

(c) the date the Committee received the funds.

RESPONSE:

See response to interrogatory 2(a).

I declare under penalty of perjury that the foregoing is

true and correct.

Executed on September 15, 1988.

id J. Cai a

ie
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In the matter of ))
New York State Laborers ) MUR 2657
Political Action Committee )
and Gaspar Lupo, as treasurer )

COMPREHENSIVE INVESTIGhTIVE REPORT #1

On July 26, 1988, the Commission found reason to believe

that the New York State Laborers Political Action Committee (the

oCommittee") and Gaspar Lupo, as treasurer, violated 2 U.S.C.

S 441b(a) and 11 C.F.R. S 102.5(a) in connection with funds

received from an unregistered committee which were mistakenly

deposited into the Committee's federal account. Also on July 26,

1988, the Commission approved a letter and interrogatories to the

Committee regarding these deposits, which were subsequently

mailed to the Committee's legal counsel on August 8, 1988.

By letter dated August 26, 1988, counsel for the Committee

requested a twenty-day extension of time due to vacation and

litigation schedules. This Office granted the extension of time

on September 8, 1988, so that the extended due date was

September 16, 1988.

On September 16, 1988, we received a response from counsel

to the interrogatories. This Office is analyzing the answers

counsel provided, and will prepare a report with appropriate

recommendations.

Lawrence M. Noble
General Counsel

BY: Cois G Le n er
Associate eneral Counsel

0

eCm.

Date

Staff Member: Janice Lacy
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October 27, 1980

Office of General Counsel
Federal Election Commission
999 E Street, N.W., Suite 657
Washington, D.C. 20463

Vr =

CA7

-al 41M

z.

Attn: Janice Lacy

Re: MUR-2657 New York State Laborers' Political Action Committee
and Gaspar Lupo as Treasurer

Dear Ms. Lacy:

This letter is to advise you that my client would like

to initiate the conciliation process with respect to the above-

referenced matter.

Orrin Baird

OB/nw

cc: Stephen Davis
Samuel Caivano



In the Matter of

New York State Laborers
Political Action Comittee
and Gaspar Lupo, as treasurer

NUR 2657

BUEBI. IXIU'S 3I0

On July 26, 1988, the Commission found reason to believe

that the New York State Laborers Political Action Committee and

Gaspar Lupo, as treasurer (the "Committee"), violated 2 U.S.C.

S 441b(a) and 11 C.F.R. S 102.5(a). The Commission sent

interrogatories to the Committee on August 8, 1988, to which the

Committee responded on September 16, 1988. On October 27, 1988,

the Committee requested pre-probable cause conciliation.

II. ANALYSIS

In its response, the Committee reported facts that raise

additional apparent violations of the Act. Accordingly, this

Office will be making recommendations to the Commission

concerning possible violations of Sections 432 and 433, and

recommending that additional questions be asked of the Committee.

Therefore, this Office recommends that the Commission decline at

this time to enter into pre-probable cause concilation with the

Committee.

III. REC(]ENDATIONS

1. Decline at this time to enter into conciliation with the New
York State Laborers Political Action Committee and Gaspar
Lupo, as treasurer, prior to a finding of probable cause to
believe.

co

cm ,

9JAN-3 PH 9:98
3 133133LU. ZCOIzSISI
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2. Approve the attached letter.

Lawrence M. Noble
General Counsel

BY 14qVZ
Lsoci. er ner
Associate General Counsel

Attachments
1. Request for Conciliation
2. Letter

Staff Member: Janice Lacy

Date



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

New York State Laborers
Political Action Committee
and Gaspar Lupo, as treasurer

MUR 2657

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on January 9,

1989, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2657:

1. Decline at this time to enter into conciliation
with the New York State Laborers Political
Action Committee and Gaspar Lupo, as treasurer,
prior to a finding of probable cause to
believe.

2. Approve the letter, as recommended in the
General Counsel's report signed January 3,
1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

4*Lt~f0l
1  Marjorie W. Emmons
4ecretary of the Commission

Received in the Office of Commission Secretary:Tues.,
Circulated on 48 hour tally basis: Wed.,
Deadline for vote: Mon.,

1-3-89, 1:18
1-4-89, 11:00
1-9-89, 4:00



FEDERAL ELECTION COMMISSION

janua [7, 1989

Orrin Baird
Connerton, Ray and Simon
1920 1. Street, N.W..
Fourth Floor
Washington, D.C. 20036

RE: MUR 2657
New York State Laborers
Political Action Committee
and Gaspar Lupo, as treasurer

Dear Mr. Baird:

On August 8, 1988, you were notified that the Federal
Election Commission found reason to believe that your client, New
York State Laborers Political Action Committee and Gaspar Lupo,
as treasurer, violated 2 U.S.C7. 5 441b(a) and 11 C.F.R. _

S 102.5(a). On October 27, 1988, you submitted a request to
enter into conciliation negotiations prior to a finding of
probable cause to believe.

TThe Commission has considered your request and determined,
because of the need. for further iqvestigation, to decline at this.
time to enter into conciliation prior to a finding of probable
cause to believe. At such time when the investigation in this
matter has been completed, the Commission will reconsider your

0 request to enter into conciliation prior to a finding of probable
cause to believe.

If you have any questions please contact Janice Lacy, the

attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Loei G.erner
A ssociat e General Counsel
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BEFORE THE FEDERAL ELECTION CONMISSION

In the Matter of SENSITIVE
)

New York State Laborers' ) MUR 2657
Political Action Committee and
Gaspar Lupo, as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On July 26, 1988, the Commission found reason to believe that

the New York State Laborers' Political Action Committee and Gaspar

Lupo, as treasurer (the "Committee"), violated 2 U.S.C. S 441b(a)

and 11 C.F.R. S 102.5(a). These findings were based on reports

filed by the Committee with the Commission which disclosed the

receipt of $31,564.07 from the New York Laborers' Legislative

4League (the "League"), an unregistered fund established by the New

York Regional Office of the Laborers' International Union ("NY

C_ Office of the LIU"). The Committee deposited this money into its

sole account. The Committee subsequently deposited individual

contributions to be used for federal campaign purposes into the

same account. The Commission sent interrogatories to the

Committee on August 8, 1988, to which the Committee responded on

September 16, 1988.

On October 27, 1988, the Committee requested pre-probable cause

conciliation which was denied on January 18, 1989 (Attachment I),

because of new information disclosed by the Committee indicating

additional apparent violations of the Act. (Attachment II).

The Committee had filed a Statement of Organization with the

Commission on January 4, 1988. However, the 1987 Year End Report
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filed by the Committee on January 4, 1988 showed that the Committee

was operating as a political committee as early as August 5, 1987.

(Attachment III).

II. FACTUAL AND LEGAL ANALYSIS

A. Violation of 2 U.S.C. S 441b and 11 C.F.R. S 102.5 by
the Committee

2 U.S.C. S 441b(a) prohibits labor organizations from

making contributions or expenditures in connection with federal

elections. See also 11 C.F.R. S 114.2(b). A labor

organization may, however, establish a separate segregated fund

through which it may solicit contributions. See 2 U.S.C.

S 441(b)(2)(C); 11 C.F.R. 5 114.5(b).

An organization which finances political activity in

connection with both federal and non-federal elections and

which qualifies as a political committee under 11 C.F.R.

5 102.5 must either establish a separate federal account into

which only funds subject to the prohibitions and limitations of

Cthe Act shall be deposited or must establish a separate

political committee which shall receive only contributions

subject to the prohibitions and limitations of the Act,

regardless of whether such contributions are for use in

connection with federal or non-federal elections. 11 C.F.R.

5 102.5.

In its response to interrogatories, the Committee

indicated that it had intended to establish separate federal

and non-federal accounts in conformity with 11 C.F.R.

S 102.5(a) but did not do so until January 22, 1988.



(Attachment 11(2)). Coinciding with the Committee's

establishment and during the period it operated without

separate federal and non-federal accounts, the League's

checking and passbook savings accounts were closed and the

balance, plus interest, was transferred to the Committee's

account. The Committee's response to interrogatories suggests

that the Regional manager of the NY Office of the LIU, Samuel

Caivano, authorized this transfer. The Committee states that

the League was a political action fund established by the NY

Office of the LIU sometime in the late 1960's or early 19.70's

and that "[flor as long as anyone can remember, the fund

appears to have been inactive." 1 The Committee acknowledges,

however, that "(aifter consulting with counsel, it was

determined that these funds could only be used to make

contributions to state and local candidates where permitted by

law." (Attachment 11(2)).

The deposits received from the League are as follows:

C
Date of Deposit Amount Source

op 1. 8/7777 $ 1,605.61 League - Checking
Account (closed)

2. 12/1/87 29,846.34 League - Passbook
Savings Account
(closed)

3. 12/9/87 112.12 League - Interest
from Savings Account

$31,564.07 Total Amount
Received from League

1. At the time of the initial RTB finding, this Office made no
recommendation with regard to the registration or reporting
obligations of the League since there was no information
indicating that the League had ever intended its funds to be used
for the purpose of influencing federal elections.



The Committee's 1987 Year End Report shows $149,851.61 in

unitemized contributions and $31,451.95 received from

"Individuals/Persons Other Than Political Committees - (i)

Itemized." (Attachment 111(3)). This latter amount appears to

represent the deposits from the League accounts described above.

In its response to interrogatories, the Committee indicates that

subsequent to these transactions, voluntary contributions which

met the requirements of the Act were received by the Committee

and deposited into the same account. (Attachment 11(2)).

Sometime after receiving the last deposit described above,

the Committee discovered that it had failed to establish separate

GUN federal and non-federal bank accounts in conformity with the

Commission's Regulations. On January 22, 1988, the Committee

opened a separate bank account in the name of "New York Laborers'

Political Action Committee State Fund" to receive state funds.

The Committee then made the following transfers from its federal

to its state account:

C-1 Date of Deposit Amount Description1. 1/25/88 $ 29,846.34 From 12/1/87 Deposit

2. 3/28/88 1,717.73 From 8/5/87 and
12/9/87 Deposits

$ 31,564.07 Total Amount
Transferred to State
Fund

Thus, all the funds received from the League were transferred

into the Committee's state account by March 28, 1988. A Request

for Additional Information ("RFAI"), was sent to the Committee on

February 24, 1988 concerning the above deposits from the League

and the transfers to the Committee's state fund.



The Committee maintains that the funds received from the

League were derived from voluntary contributions from members and

interest paid on those contributions. The Committee asserts that

none of the $31,451.95 received from the League's accounts

included money from labor unions. However, the Committee

acknowledges that it is unable to identify conclusively the

source of the funds. The Committee states in its response to the

Commission's interrogatories that the individual responsible for

establishing the League is now deceased.

40 The results of the Commission's investigation indicate that

M the period of the League's active operation, during which it may

du- have solicited contributions and made expenditures was prior to

* - the enactment of the Federal Election Campaign Act ("The Act").

Consequently, the funds contained in the League accounts were not

accumulated subject to the limitations and prohibitions of the

Act. The League appears to have ceased to exist at the time its

C, accounts were closed and its funds transferred to the Committee.

C' Since the League never filed disclosure reports with the

O Commission, no information is in hand identifying the source of

the League's funds.

The League was an unregistered fund established by, and

under the control of, the NY office of the LIU. Thus, the

Committee was on notice at the time it accepted the League funds

that the accounts may have contained labor organization funds.

Furthermore, counsel for the Committee advised the Committee,

apparently at the time of the Committee's establishment,



(Attachment 11(2)), that the League funds could only be used for

non-federal purposes.

In summary, the Committee deposited into its sole account

$31,451.95 from the account of an unregistered labor organization

fund which the Committee has not been able to show contained only

permissable monies. Therefore, it appears that the Committee

violated 2 U.S.C. 5 441b.

The Committee acknowledges that as a result of its failure

to establish separate federal and non-federal accounts at the

N time it first began to receive individual contributions to be

used for the purpose of influencing elections for federal office,

it commingled federal and non-federal monies in the same account

in violation of 11 C.F.R. S 102.5.

Jo The Committee has requested pre-probable cause conciliation

with respect to these matters. (See below).

B. violation of 2 U.S.c. 5 433 by the Committee

A separate segregated fund established under Section 441b

is, by definition under the Act, a "political committee."

0Y 2 u.s.c. S 431(4)(B). AS such, the fund must file a statement

of organization no later than 10 days after establishment.

2 U.s.c. 5 433(a). The statement of organization must disclose,

inter alia, the name, address and type of committee; the name

address, relationship and type of any connected organization or

affiliated committee; the name, address and position of the

custodian of books and accounts of the committee; the name, and
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address of the treasurer of the committee; and a listing of all

banks, safety deposit boxes or other depositories used by the

committee. 2 U.S.C. 5 433(b).

Although the precise date that the Laborers' International

Union established the Committee is unknown, the Committee

apparently was operating on August 5, 1987 when it received its

first deposit of funds from the League. The Committee's first

report, the 1987 Year-End Report, covered the period August 5,

1987 through December 31, 1987 and showed receipts totaling

$181,303.56 and disbursements of $1,658.36. (Attachment 111(2)).

The Committee's statement of organization was not filed with the

Commission, however, until January 4, 1988. (Attachment Ill(1)).

It appears that the Committee operated for at least six months
3D without registering with the Commission. Therefore, this Office

recommends that the Commission find reason to believe that the

Committee violated 2 U.S.C. 5 433.2

C III. PRE-PROBABLE CAUSE CONCILIATION

C, The Committee has already indicated that it wishes to enter
C into pre-probable cause conciliation with respect to its apparent

violations of 2 U.S.C. 5 441b and 11 C.F.R. S 102.5. The

Committee has recently agreed to the inclusion of a finding of a

2. Both the Committee and the League share a common connected
organization in the Laborers' International Union. The Committee
failed to list the League as an affiliated committee in its
Statement of Organization. Because it is unclear whether theLeague was a "political committee" within the meaning of 2 U.S.C.
5 431(4), and, thus, whether it was required to be listed as anaffiliate of the Committee, this Office makes no recommendation
with respect to a separate violation of 2 U.S.C. 5 433(b)(2) by
the Committee regarding the non-reporting of an affiliated
committee.



violation of Section 433 in a proposed conciliation agreement.

Therefore, this Office recommends that the Commission agree to

enter into pre-probable cause conciliation and approve the

attached agreement.

IV. RECONRENDATIONS

1. Find reason to believe that the New York State Laborers'
Political Action Committee and Gaspar Lupo, as treasurer,
violated 2 U.S.C. S 433.

2. Approve the attached conciliation agreement, letter and
Factual and Legal Analysis.

Lawrence M. Noble
General Counsel

40

r"

Date
BY:

Lois G. Le ner
Associate eneral Counsel



--9--

Attachaents
1. Request for conciliation and Commission denial of request
2. Response to Interrogatories
3. Excerpts from Statement of Organization and 1987 Year End

Report
4. Conciliation Agreenent
5. Letter to Respondents
6. Factual and Legal Analysis

Staff Person: Karen Powell
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FEDERAL ELECTION COMMISSION
WASHINCTON. 0 C 204b

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DELORES R. HARRIS
COMMISSION SECRETARY

OCTOBER 20, 1989

MUR 2657 - GENERAL COUNSEL'S REPORT
DATED OCTOBER 16, 1989

The above-captioned document was circulated to the

Commission on Wednesday, October 18, 1989 at 11:00 a.m..

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Ccmmissioner

Commi ssioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for Tuesday, October 24, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.

xxxx

xxxx

xxxx
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BEFORE THE FEDERAL 3LECTION COR9KSSIOM

In the Matter of

bfrw York State Laborers'
Political Action Committee
and Gaspar Lupo, as
treasurer

MM 2657

N CERTIFICATION

qW

snw I, Marjorie W. Eamons, recording secretary for the

!Federal Election Commission executive session on

October 24, 1989, do hereby certify that the Commission

took the following actions in MUR 2657:

1. Decided by a vote of 5-0 to find reason
to believe that the New York State
Laborers' Political Action Committee
and Gaspar Lupo, as treasurer,
violated 2 U.S.C. S 433.

Commissioners Aikens, Elliott, Josefiak,
McGarry, and Thomas voted affirmatively
for the decision. Commissioner McDonald
was not present.

(continued)



Federal Election Commission
Certification for MUR 2657
October 24, 1989

2. Decided by a vot z; & to approve the
conciliation agreement, letter, and
Factual and Legal Analysis attached to
the General Counsel's report dated
October 16, 1989.

Commissioners Aikens, Josefiak, McGarry,
and Thomas voted affirmatively for the
decision; Commissioner Elliott dissented;
Commissioner McDonald was not present.

Attest:

October 26, 1989 Marjo'ie W. Emmons
Secretary of the Commission

Page 2
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FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

October 31, 1989

Mr. Orrin Baird, Esquire
Connerton, Ray & Simon
1920 L Street, N.W.
Fourth Floor
Washington, D.C. 20036-5004

RE: MUR 2657
New York State Laborers'

Political Action Committee
and Gaspar Lupo, as Treasurer

Dear Mr. Baird:

softOn July 26, 1988, the Federal Election Commission (the
"Commission"), found reason to believe that the New York State
Laborers' Political Action Committee and Gaspar Lupo, as
treasurer (the "Committee") violated 2 U.S.C. S 441b(a) and

0 11 C.F.R. S 102.5(a). on October 24 , 1989, The Commission
found reason to believe that the Committee violated 2 U.S.C.
5 433. At your request, on October 24 , 1989, the Commission

1determined to enter into negotiations directed towards reaching
a conciliation agreement in settlement of this matter prior to a

'finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If your clients
agree with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission.
In light of the fact that conciliation negotiations prior to a
finding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as
possible.



Mt. Orrin Baird
page 2

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact Karen Powell, the staff member assigned to this matter,
at (202) 376-8200.

Sincerely,

Lawrence M. Noble01.n 
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosures
Conciliation Agreement
Factual and Legal Analysis
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BEFORE THE FEDERAL ELECTION CORRISSION

In the Matter of )
)

New York State Laborers' ) MUR
Political Action Committee and )
Frank Lupo, as treasurer )

GENERAL COUNSEL'S REPORT

iECEIVED

'7 . .1

.SEN"SITIVE
2657

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Orrin Baird, the designated counsel of New York State

Laborers' Political Action Committee.

m.

0



--2--

I I. RECOMNMNDATIOUS

1. Accept the attached conciliation agreement with
New York State Laborers' Political Action Committee.

2. Close the file.

3. Approve the attached letter.

Lawrence M. Noble
General Counsel

/ -/a -q.
Date BY: -UT , C

Associate ;eneral Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

STAFF PERSON: Karen Powell
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FEDERAL ELECTION COMMISSION
WASMNCTO% D C .14oJ

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DELORES HARRIS
COMMISSION SECRETARY

JANUARY 18, 1990

MUR 2657 - GENERAL COUNSEL'S REPORT
DATED 16, 1990

The above-captioned document was circulated to the

Commission on Wednesday, January 17, 1990 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the meeting agenda

for J r 0' '

Please notify us who will represent your Division before the

Commission on this matter.

xxx

7:: , ]e"k,7e7T



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

New York State Laborers' Political ) MUR 2657
Action Conittee and Frank Lupo, as )
treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

O- Federal Election Commission executive session on January 30,

I1990, do hereby certify that the Commission decided by a

--w vote of 4-2 to take the following actions in MUR 2657:

1. Accept the conciliation agreement with New
York State Laborers' Political Action
Committee as recommended in the General
Counsel's report dated January 16, 1990.

C 2. Close the file.

3. Approve the letter attached to the General
C Counsel's report dated January 16, 1990.

C11 Commissioners Aikens, Elliott, Josefiak, and Thomas

voted affirmatively for the decision; Commissioners

McDonald and McGarry dissented.

Attest:

Date " e W Emmons
Secretary of the Commission



CLOSED
FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

February 7, 1990

Mr. Orrin Baird, Esquire
Connerton, Ray & Simon
1920 L Street, N.W.
Fourth Floor
Washington, D.C. 20036-5004

RE: HUR 2657
New York State Laborers'
Political Action Committee
and Frank Lupo, as treasurer

Dear Mr. Baird:

On January 30 , 1990, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted by you in settlement of a violation of 2 U.S.C.
55 433 and 441b, provisions of the Federal Election Campaign Act
of 1971, as amended, and 11 C.F.R. 5 102.5, a provision of the
Commission's Regulations. Accordingly, the file has been closed
in this matter. This matter will become a part of the public
record within 30 days. If you wish to submit any factual or

Clegal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See

C2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation ag-reement,
however, will become a part of the public record.



Mr. Orrin Baird
page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Karen Powell, the attorney assigned to
this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement

7-711 1; ! 7 -77 ,i7 ! 77! •~~ ~ -7-7-/ •• ~, , :!'i '' ...



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
New York State Laborers' )
Political Action Fund and ) MUR 2657
Frank Lupo, as Treasurer )

CONCILIATION AGREMENT

This matter was initiated by the Federal Election

Commission (the "Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that New

York State Laborers' Political Action Fund and Frank Lupo, as

treasurer, ("Respondents") violated 2 U.S.C. §§ 441b(a) and 433

and 11 C.F.R. § 102.5(a).

NOW THEREFORE, the Commission and the Respondents,

having participated in informal methods of conciliation, prior to

a finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the

Respondents and the subject matter of this proceeding, and this

agreement has the effect of an agreement entered pursuant to 2

U.S.C. § 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.



m 2 -

IV. The pertinent facts in this matter are as follovs:

1. New York State Laborers' Political Action Fund

is a political committee within the meaning of 2 U.S.C. 1 431(4).

2. Frank Lupo is the treasurer of New York State

Laborers' Political Action Committee. At the time of the

violation, Gaspar Lupo was the treasurer of the New York State

Laborers' Political Action Committee.

3. 2 U.S.C. I 441b(a) provides that political

committees are prohibited from accepting contributions from labor

organizations in connection with federal elections.

4. Respondents accepted the transfer of

$31,564.07 in unidentified funds from bank accounts established by

the New York Office of the Laborers' International Union and

opened in the name of the New York Laborers' Legislative League,

an unregistered fund.

C,5. 11 C.F.R. S 102.5 provides that political

cl)
committees must establish a separate non-federal bank account for

the receipt of contributions which do not meet the requirements of

the Federal Election Campaign Act of 1971, as amended (the "Act"),

or may only receive contributions meeting the requirements of the

Act.

6. Respondents deposited funds transferred from

the bank accounts of the New York Laborers' Legislative League

into the Respondent's sole bank account. Respondents subsequently
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solicited and deposited individual contributions to be used for

federal campaign purposes into the same account.

7. After discovering their failure to maintain

separate federal and non-federal accounts, Respondents opened a

second account to receive non-federal funds and redeposited the

funds received from New York Laborers' Legislative League into

this account.

8. 2 U.S.C. 5 433 provides that a political

committee must file a statement of organization with the

LF~commission no later than 10 days after establishment of the

committee.

9. Respondents filed a statement of organization

P.- with the Commission on January 4, 1988. Respondents' 1987 Year

C End Report filed with the Commission disclosed that the Committee

1W had been in existence since August 5, 1987.

C*V. 1. Respondents accepted the transfer of

unidentified funds from a bank account established by a labor

organization in violation of 2 U.S.C. § 441b(a).

2. Respondents deposited contributions for use in

federal elections into an account containing contributions which

did not meet the requirements of the Act in violation of 11 C.F.R.

§ 102.5.

3. Respondents failed to file a statement of

organization within 10 days of the establishment of the Committee

in violation of 2 U.S.C. § 433.
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VI. Respondents will pay a civil penalty to the Federal

Election commission in the amount of three thousand eight hundred

dollars ($3,800.00) pursuant to 2 U.S.C. j 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at

issue herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

V, District of Columbia.

VIII. This agreement shall become effective as of the

date that all parties hereto executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from

V the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel
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Lois G. IrM -
Associate General Counsel

FOR THE RESPONDENTS:

Orrin Baird
Attorney

Date &

.
i

BY:
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