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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 10 June 1988

ANALYST: Elizabeth Jones

I. COMMITTEE:

II. RELEVANT STATUTE:

Food Marketing Institute Political
Action Committee (FOOD PAC)

(C00014555)
Harry R. Sullivan, Treasurer
1750 K Street, NW, Suite 700
Washington, DC 20006

2 U.S.C. S434(a) (4) (A) (i) and (iv)
11 CFR 104.5(c) (1) (i)
11 CFR 104.5(c) (2) (i) (A) and (B)

III. BACKGROUND:

Failure to Timely File Reports

The Food Marketing Institute Political Action Committee
("FOOD PAC") failed to file three (3) Reports of Receipts
and Disbursements in a timely manner for the 1987-1988
election cycle (see Chart). The reports were filed between
seven (7) and ten (10) calendar days late.

On March 21, 1988, a Chronic Late Filing Notice was sent
to FOOD PAC for failing to file the 1987 Mid-Year and 1987
Year End Reports in a timely manner (Attachment 6). The
Notice advised FOOD PAC that any additional late filing of
reports may result in legal enforcement action. Subsequent
to sending the Chronic Late Filing Notice, FOOD PAC filed
the 1988 April Quarterly Report late (Attachment 8).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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to 0LATE FILING HISTORY

REPORT TYPE PRIOR NOTICE DATE DUE NON-FILER NOTICE DATE FILED

1987 Mid-Year
(1/1/87-6/30/87)

1987 Year End
(7/1/87-12/31 /87)

1988 April Quarterly
(1/l/88-3/31/88)

12/26/86 (Attachment 2) 07/31 /87

07/07/87 (Attachment 4) 01/31/88

12/18/87 (Attachment 7) 04/15/88

N/A

N/A

NIA

08/07/87 (Attachment 3)

02/08/88 (Attachment 5)

04/25/88 (Attachment 8)
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YEAR-END

REPORT NOTICE
FEDERAL ELECTKN COMMISSION

N7ma M met file a year-ad report by January 3.

tbe report mest disclose all financial activity that occurred
frn the cose of boots for the last report through Doesber 31,.1946. Political caseittees that have act previously filed afiGaUwI" discloe=9 report should report all financial activitythrough D r 31. 186.* Per awe detailed instru ticns,
comeut you CGaiga Gude.

kpotA seat b Cegiteced cc eritified mail out be posmrkedcc so Later than midnight ,awuz, 31, L6. pports band delivered
C mLed first class mat be received so later tha ale of
business January 31. 1987.

, I To rFm
Cmittees should onsult the Instructions an the emclesd w
IPom 33 for details.

Political cAmittees are fully liable foc failure to file anyreport rOquired under the Act. failure to file in a tiLely
fashion 1 Also a serious violation. Offending omittees axe
subject to enforoment action. mitte et also submitON legible reports Which can be clearly reproduced. Illegiblerepotts and reports subsitted on inm-9 form will not be
ac epted, and Usmttes fiLn Such tioc eos will be required
to cefile.

-The first report filed by a cmaitee shall Lnclude all mountsreceived or disbursed prior to becoming a poltic&a comittee,
even if such mounts wre not received during the current
reporting period. See U1 CLR 104.3 (a) and (b).

i OICSH C CL Information Services Division
202/376-3120 or 800/424-9530

(over)



W47 K~ 7114M PJUUA PACS
Comittees may file reports on a semiannual or a monthlySchedule during 1967. ftmittes that choose to file reports on amonthly schedule must file reports no later than the 20th day of themonth. Bach report Must include All financial activity that occurredduring the previous month. Comittees that choose to file reports ona semiannual schedule must file a mid-year report by July 31, 1967,and a Year-end report by January 31, 198. The July 31 mid-yearreport should include all activity from January 1 through June 30,1967. The year-end report should include all activity from July 1through December 31, 1967. See the charts below.

ttees-that wish to Change their reporting schedule mustnotify the COMIssion by sending a letter vith the next report dueunder their current reporting schedule. Comittees may change theirfiling frequency only once a year.
NMMLMY. Z LRU*

3eg./Cert.
must11n I rdFlnre -- PeiodCovered** Date. Datan

T~czd12/25 .12/31 0 31 0131/867February 01/01 - 01/31 02/20/67 02/20/87april 02/01 - 02/28 03/20/67 03/20/87Arl03/01 - 03/31 04/20/67 04/20/87
may 04/01 - 04/30 05/20/87 05/20/87cJune 

05/01 - 05/31 06/20/87 06/20/87July 06/01 - 06/30 07/20/87 07/20/67August 07/01 - 07/31 06/20/87 06/20/87September 08/01 - 08/31 09/20/87 09/20/87October 09/01 - 09/30 10/20/87 10/20/67k November 10/01 - 10/31 11/20/67 11/20/87fbDecember 

11/01 - 11/30 12/20/87 12/20/67C% 1201-1231 01/31/88 01/3188

Ee./Cart, om
o*r 

DatePeidCoee** Dt
Year-End 11/25 - 12431 01/31/87 0317

July 31 Mid-Year 01/01 - 06/30 07/31/67 07/31/87
Year-End 07/01 - 12/31 01/31/88 01/31/68

*Be sure to retain tbis Report Notice for future reference. The nextNotice will be sent July 7, 1987. See also the January 1987 issue ofthe MC Record.
**Each report must disclose all financial activity that occurred fromthe close of books for the last re-,¢-:t filed through the end of thereporting period. Political co=.*_es that have not Previouslyfiled a financial disclosure report should report all financialactivity through the end of the reporting period. Bee the footnoteon page 1.
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IsU ANNUAL tachment 4 (2 pages)

REPORT NOTICE
FEDERAL ELECTION COMMISSION

MW J m July 7, U87

ALL PANT COMM= An PAO IC m ~LD ZA?Om W) mnat file a epot n July. -"

Emau. The mid-Tear Report L due July 31 and Must discloseactivity that ooourred Cr= January I through June 30,1987. Ccmttee8 vhich have previously filed 3987 reports ahouldMy report ativity fX the closing date of the last report filed.
-b . Zf the camttee chooe to t e a Bmnthly basla, thenext mthly report Ln due July 20 and must disclose financialactivity fen June 1 through June 30, 1987. Monthly reports are dueby the 20t-h of each mGath and Oer all financial activity of theprevious month.

A repot ast i4cl 0 al Receipts and disbtursents (not previouslyreported) that occurred during the reportLng period, A newlyreisteed political mittee filg its first report should alsoinclude all unta received and expende before the comitteeregistered. ee 1t U X 104.3. For moe detailed Lnformation onreporting instructions, cmnlt your Camoalgn Guide.

m n am o0 I=
COMittees8 Should consult the nstructions on the enclosed npC FORK3 for details. AffLx the peel-off label from the envelope to line 1of the report. Any ourrections should be made directly on the label.
1uum =l F 1
CoMittees that Wish to change their repoting schedule (for example,frme Monthly to sMIUal) mst notify the Comission by sending aletter with the sent report due uner their current reportingched. COMIttees My change their fLing frequency only once a

Political cemittees are responsible for filing all reports requiredunder the Act in a timely fashion. Cmaittees and treasurers whofile late reports, or fall to file reports, are subject toenmfornmet action. Illegible reports and reports submitted on non-Fi forms will not be accepteds comittees tiling such documents willbe required to refLe.

(over)
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Retain tits report notice for future reference. The next notice willbe sent Deeer 18# 1907. Also, see the January 1987 issue of theFU ecord, which lists 1987 reporting dates.

NannSeio Moeed 1/ 12212/ Date 2/
Ri4-Tear Oioi - 06/30 07/31/7 07/31/67
Tear-nd 07/01 - 12/31 01/31/6 6 ,03 /

iMg../Cet
ftilin4 g FAILinPeriod Coered no Dte -2/ Date 1LJuly 06/01 - 06/30 07/20/867 07/20/67August 07/01 - 07/31 08/20/67 08/20/87September 08/01 - 08/31 09/20/87 09/20/7October 09/01 - 09/30 10/20/87 10/20/7Noveober 10/01 - 10/31 11/20/87 1/20/87Decmber 11/01 - 11/30 12/20/87 12/20/87

Ter3d12/01 - 12/31 O1/31/88 01/31/88

_/ A newly registered camittee should refer to MAT MEST SZ
1 =4, , on the reverse side.

2/ Reports sent by certified or registered mail must be postmarked bythe Mailing date. Reports mailed first class or had delivered mustbe received by the filing date.

FOR R T, Calls Information Services Division
202/376-3120 or 800/424-9530
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FEDERAL ELECTION COMMISSION rn-i.
WASdmNCION. DC aB~l|

VM If IN
arry n. Sallivant Treasurer

kood Marketing Institute Political
Action Gsittee (FMhePAC)

1750 K Street# BW.* Sult 700
Washington# DC 20006

Identifioation Numbers C00014555

References 1997-l188 Ulection Cycle Reports

Dear Mr. gullivant

It has come to the attention of the Federal Blection
Coinission (Othe Commssion) that your oo=eittee may have
violated 2 U..C. 1434(a), by failing to timely file Reports of
Receipts and Disbursements. The following is a list of the

V €%I reports in question.

Ielmort Typ Dote RFled

1967 Kid-Year Report 7/31/87 8/7/87
__ (1/1/67-6/30/87)

1987 Year Bad Report 1/31/88 2/6/8
• 0% (7/1/87-12/31/87)

Timely filing is a specific requirement of the Federal
ilection Campaign Act ('the Act') and is essential to fulfilling
the public disclosure concept embodied in that law. The

o Coamaission views the untimely filing of reports as a serious
Cviolation of the Act. This communication Is to advise you that#

notwithstanding any matters which may be pending before the
Coamission, any additional report which is not submitted in a
timely manner by your committee may result in the Cammission
initiating legal enforcement or audit action.

You may submit a letter of ezplanation in response to this
notification. If. however, you have any questions, please feel
free to contact Joseph Pennington on our toll-free number, (800)
424-9530. Our local number is (202) 376-2480.

Sincerely,

Lisa 3. Stolaruk
Chief. Party/f~on-Party branch
Reports Analysis Division



YEAR4ND 9tachment 7

REPORT NOTICE
FEDERL ELECTION COMMISSION

a Wn Deeee 18 13987

IO lin IZ
ALL PARTY CCOhTE=' and PACs (NOC-CCNiZCTID COWUIfU AND SPARTE
u WGATD VMIDS) ust file a rear Znd Report In January.

win a=
Semiannual. The Year Bnd Report is due January 31, 1988, and must
disclose financial activity that occurred from July I through
Deember 31. 1987. Comittees which have previously filed 1987
reports should only report activity from the closing date of the last
report filed.

Honthly. Comittees that choose to file on a monthly basis must file
the Tear Znd Report due January 311 1988. The report must disclose
financial activity from December I through December 31, 1987. All
other monthly reports are due by the 20th of each month and cover all
financial activity of the previous month.

ot IT BE inOI
A report must disclose all receipts and disbursements that occurred
during the reporting period. A newly registered political comittee
filing Its first report should also include all amounts received and
expended before the commttee registered. Bee 11 CPR 104.3. For
more detailed Information on reporting instructions, consult your
Cgain Guide.

l l AND ~ To F=~r
Comittees should consult the Instructions on the enclosed FEC Form
3 for details. Affix the peel-off label from the envelope to line 1
of the report. Any corrections In the information should be made
directly on'the label.

Comm n F ]IG 1Ma
Comaittees that wish to change their reporting schedule (for example,
from semiannual to monthly) must notify the Comission by sending a
letter with the next report due under their current reporting
schedule. Cemttees may change their filing frequency only once a
year.

Political comittees are responsible for filing all reports required
under the Act In a timely fashion. Com ttees and treasurers who
file late reports, or fail to file reports, are subject to
enforcoment action. Illegible reports and reports submitted on non-
FEC forms will not be accepted; committees filing such documents will
be req.;r ~c refile.

FOR W MO2IOU, Calls Information Services Division
202/376-3120 or 800/424-9530



qwtacnenc a

warn l miiy umirs
.-up S

I - ~T1U ~

Food Ibwt Lf Imat olltt, p .ia m Loo Cn.tte

- ow'w sm
1750 K Stroet, N.V., Ato 700

@In. STATE wz NPoO .

I --- ft -, s9d%& 
j

M &%W 1e1I 1INNUM

.- EhTwuA1IPNUt~inER

000l~5S5

-~r - Tm RIP" POWdJanuary 78 A

1312 *w 16 auw"~ PAW
im i, s omw"n PAW,

Jeuwy 31 Yew Eui %aWn

JU. V 31 d eW P W . w.. . . w n W

Tuwmo nowan

Ebi ~ ~ ~ ~ ~ E li aowAUlV' L ES 5 to

5 rOert9 1/1/88 _ " Wa - ugh 3/31/88

6 1a, Cat nand janUWm.S.

(b Cas on "end' at srvwlg of ~PWg Qpw'o

IC: Tots! Receopts ringdf LM 10)

101 Siotai t" ,inS 6(L ) ud 6(c) t Column A and

Linem , Is at u4C) v' Ceav 8)

7 Tom Dmgjrsemwis itOwn Lmw 26)

o 80 0 Am2
o ~g 0 .J*o
o "A 20 0 AuVO20

F1 aft C sgpmds' 2 0

mnwue 20
.6a0r20

JWWy 31

T m w e ow 0 - d - - (1 NFn
so~ n o 0 0 SO@ of

LI Thoe day a nw mom So Gwrws Eleoon ow

n vsw as' ______

COLUM AThb PN COLUMN Bcd Yew0-tO

%$73096S 173,096.96 _

58,946.32 $ 58,946.32

$232,043.28 $232,043.28

S50739.25

C lash onHwandaI Cose,pePene ctLan7fm0 LWm6d)I $181,304.0 $181,304.03

9 WS and O&,, Owl TO ftS . . ee it:

:tflp tz aN oC- Sc hodUe 'r u, k e a_ _• ec ar EW Won COm mss

10 0OWS and 0 vtons Owe sy g or ME Stree mw

,IWYWZ9 a" Oo- SC'IOu'. C a"Ws' ScI'e" D) $ -Washengow. DC 2W4E34 isWw G,,KfToll Free 80 424 96K

I C$a)r I nave e~am~re' mt s Repgort and tO Vie besr of my AnewMOe and belif ' s tu TO~al PrS 36042 3C

i coo~r) Ma I aveexamw o Am iiw-or b"Local 20? 376 3120

Twoe or Ptrnt %4a"* W'Treas~,re
• Trv Sullivan

C" o w t>- " c .- onl ' -,tnatoo " K *sc1 je wsor sflg Ills g o Ite pmY.s o1211 S "
m----, ifl Il AU

(rumred 41i"

t AN 5 K S ''" .

S 50,739.25



FEDERAL F:~

FEZDERAL ELECTION CONKISS ION
999 1 Street, N.W. 83 JUL 22 F" 2: 5

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SES, I I

RAD Referral: 88NF-21
Staff Member: Laura Ryan

Source of MUR: I N T E R N A L L Y G E N E R A T E D

Respondents: Food Marketing Institute Political
Action Committee and Harry R. Sullivan,
as treasurer

Relevant Statutes: 2 U.S.C. SS 434(a)(4)(A)(i) and (iv)

Internal Reports Checked: Referral Materials

Federal Agencies Checked: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred this matter

involving the Food Marketing Institute Political Action Committee

("Committee") and Harry R. Sullivan, as treasurer to the Office

of General Counsel on June 13, 1988. The basis of the attached

RAD referral is the failure of the Committee to file three (3)

Reports of Receipts and Disbursements in a timely manner, in

violation of 2 U.S.C. SS 434(a) (4) (A) (i) and (iv). (See

Attachment 1.)

II. FACTUAL AND LEGAL ANALYSIS

A. Filing of Reports

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that for unauthorized committees filing quarterly

such committees, for years in which no regularly scheduled

elections are held, shall file a Mid-Year Report, no later than



-2-

July 31, and a Year-End Report no later than January 31 of the

following calendar year. 2 U.S.C. S 434(a)(4)(A)(iv). Thus, due

dates for the 1987 Mid-Year and Year-End Reports are July 31,

1987 and January 31, 1988, respectively. The Committee did not

file its Mid-Year Report until August 7, 1987. Its Year-End

Report was not filed until February 8, 1988. Accordingly, this

Office recommends that the Commission find reason to believe that

the Food Marketing Political Action Committee violated 2 U.S.C.

S 434(a)(4)(A)(iv) by failing to timely file its 1987 Mid-Year

and Year-End Reports.

For years when regularly scheduled elections are held,

c unauthorized committees filing quarterly shall file reports no

later than the 15th day after the last day of each calendar

quarter. Thus, the due date for the April Quarterly Report was

April 15, 1988. The Committee did not file this report until

April 25, 1988.1/ Therefore, this Office recommends that theTr

_ Commission find reason to believe that the Food Marketing

OftInstitute Political Action Committee and Harry R. Sullivan, as

treasurer violated 2 U.S.C. S 434(a)(4)(A)(i) by not filing the

April 1988 Quarterly Report in a timely manner.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY



Attached for the Commission's approval is the proposed

conciliation agreement which contains an admission of the

violations and a civil penalty computed as follows:

Food Marketing institute PAC
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III. RECOMMENDATIONS

1. Open a Matter Under Review.

2. Find reason to believe the Food Marketing Institute
Political Action Committee and Harry R. Sullivan, as
treasurer, violated 2 U.S.C. SS 434(a) (4) (A) (i) and
434(a) (4) (A) (iv).
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3. Enter into conciliation with the Food Marketing
Institute Political Action Committee and
Harry R. Sullivan, as treasurer, prior to a
finding of probable cause to believe.

4. Approve the attached letter, Factual and Legal Analysis
and proposed Conciliation Agreement.

Lawrence M. Noble
General Counsel

Dee- Lois G. Lerner
Associate General C 6/un eel

Attachments
1. Referral
2. Letter to Respondents

cc 3. General Counsel's Factual and Legal Analysis and proposed
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Food Marketing Institute Political
Action Committee and Harry R.
Sullivan, as treasurer

RAD Ref. 88NF-21

CERTIFICATION

I, Marjorie W. mmons, Secretary of the Federal

Election Commission, do hereby certify that on July 27,

1988, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 88NF-21:

1. Open a Matter Under Review.

2. Find reason to believe the Food Marketing
Institute Political Action Committee and
Harry R. Sullivan, as treasurer, violated
2 U. S.-C. SS 4 34 (a) (4) (A) (i) and 4 34 (a)
(4) (A) (iv).

3. Enter into conciliation with the Food
Marketing Institute Political Action
Committee and Harry R. Sullivan, as
treasurer, prior to a finding of
probable cause to believe.

(Continued)



0
Federal Election Comkission
Certification for RAD Ref. 88NF-21
July 27, 1988

Page 2

4. Approve the letter, Factual and Legal Analysis
and proposed Conciliation Agreement, as recom-
mended in the First General Counsel's report
signed July 22, 1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date

0
'CdAdud Alp der J i->Zd
orie W. Emmons

Secretary of the Commission

Received in the Office of Commission Secretary:Fri.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

7-22-88, 2:57
7-25-88, 11:00
7-27-88, 11:00



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463 ALCjlst 2, 1988

Harry R. Sullivan, Treasurer
Food Marketing Institute Political

Action Committee
1750 K Street, N.W., Suite 700
Washington, D.C. 20006

RE: MUR 2656
Food Marketing Institute

Political Action
Committee and Harry R.
Sullivan, as treasurer

N Dear Mr. Sullivan:

On July 27 , 1988, the Federal Election Commission found
o" that there is reason to believe the Food Marketing Institute

Political Action Committee ("Committee") and you, as treasurer,
violated 2 U.S.C. S 434(a)(4)(A)(i) and (iv), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as

Tr treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 13 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directet towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



Harry R. Sullivan, Treasurer
Page 2

If you are interested in expediting the resolution of thismatter by pursuing preprobable cause conciliation and if youagree with the provisions of the enclosed agreement, please signand return the agreement, along with the civil penalty, to theCommission. In light of the fact that conciliation negotiations,prior to a finding of probable cause to believe, are limited to amaximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact LauraRyan, the staff member assigned to this matter, at (202) 376-
5690.

0% Sincerely, _

Thomas J. Jose f1ak
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELCTION COMMISSION

FACUAL AND LEGAL ANALYSIS

RESPONDENT(S) : Food Marketing Institute
Political Action Committee
and Harry R. Sullivan,
as treasurer

A. Filing of Reports

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that for unauthorized committees filing quarterly

such committees, for years in which no regularly scheduled

elections are held, shall file a Mid-Year Report, no later than

July 31, and a Year-End Report no later than January 31 of the

following calendar year. 2 U.S.C. S 434(a)(4)(A)(iv). Thus, due

dates for the 1987 Mid-Year and Year-End Reports are July 31,

1987 and January 31, 1988 respectively. The Committee did not

file its Mid-Year Report until August 7, 1987. Its Year-End

Report was not filed until February 8, 1988. Accordingly, there

is reason to believe that Food Marketing Political Action

Committee and Harry R. Sullivan, as treasurer violated 2 U.S.C.

S 434(a) (4) (A) (iv) by failing to timely file its 1987 Mid-Year

and Year-End Reports.

For years when regularly scheduled elections are held,

unauthorized committees filing quarterly shall file reports no

later than the 15th day after the last day of each calendar

quarter. Thus, the due date for the April Quarterly Report was



April 15, 1988. The Committee did not file this report until

April 25, 1988. Therefore, there is reason to believe that Food

Marketing Institute Political Action Committee and Harry R.

Sullivan, as treasurer violated 2 U.S.C. S 434(a) (4) (A) (i) by not

filing the April 1988 Quarterly Report in a timely manner.

0

a,
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NAM OW COS Keith- Auhrnn,

ADD]rE~S Collier. Rh ngn n 104 1L_
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TiLPUONZ:

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

August 10, 1988

Date Signatur

RESPONDENTI'S NAM:

ADDRESS:

Harry Sullivan

The Food Marketing Institute

1750 K Street, N.W., Suite 700

Washington, D.C. 20006

HOME PHONE:

BUS IN1S PHONE:

202/547-8219

202/429-8262

9fl9/I/. 9-RAR

I

Date



OOD MARKETING INSTITUTE POLITICAL ACTION COMMITTEE
Suite 700 e 1750 K Street, N.W. 9 Washington, D.C. 20006 9 (202) 452-8444

Mark C. Nele NuySulvmChairmen TreureAugust 16, 1988

Mr. R. Lee Andersen
Office of the General Counsel
Federal Election Commission coco ;

999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2656 G")

Food Marketing Institute
Political Action Committee -

and Harry Sullivan, as -
Treasurer

C..'

Dear Mr. Andersen:

This is in response to a letter dated 8/2/88 by Chairman
Thomas J. Josefiak, regarding the captioned matter.

FoodPAC respectfully requests that no action be taken in this
matter on the grounds:

- that the April 15 report was not late because of any
willful omission of the Committee;

- that extenuating circumstances contributed to the late
filing;

- that FoodPAC used its best efforts and acted in good
faith;

- that FoodPAC has consistently demonstrated a prompt
r7 response to the Commission's questions and directives; and

- that FoodPAC has adopted procedures which will ensure
timely filings in the future.

The April 15 report was late, in part, because of FoodPAC's
efforts to correct an error in a previous report. Notification of
this error was contained in a notice dated March 24, 1988. The
Commission specifically directed FoodPAC to review the instructions
and correct its reporting methods to avoid future errors.
Particular effort was devoted to providing clarification and
correction so that the error was not carried forward, compounded,
and incorporated, in a subsequent report such as the April 15 report.

Preparation of the April 15 report was delayed because of the
above efforts. Nevertheless, FoodPAC made special arrangements to
have the April 15 report sent by overnight delivery service to the
FoodPAC treasurer, who was on business travel. Had it been

Karen E. Theibeft Hardy L. Nathan
Fundraising Coordinator Disbursement Coordinator

A copy of our repon is filed M the Federal Election Commission and is availabe from tfte Federal Election Commission. Wastwngto, D.C.



delivered, the report would have been filed on time. The report was
unfortunately misplaced by the hotel, and was never delivered to the
Treasurer, despite repeated efforts to find it. Thus, despite
FoodPAC's good efforts, circumstances outside the control of FoodPAC
were the direct reason for the report being filed late.

FoodPAC has, from its beginning, reported all receipts and
contributions regardless of amount and irrespective of any threshold
exemptions. FoodPAC believes in full and timely disclo:cure.
FoodPAC has made costly changes in computer software to assure that
reports were in appropriate and acceptable form and to ensure that
essential elements of the report could be compiled quickly.

Based on the caption notice, FoodPAC has implemented internal
changes and control which will ensure that future filings are made
with ample leeway prior to their due date.

I would be pleased to meet with you at your convenience to
discuss in greater detail the points made in this letter and will
call you the week of August 22 to arrange a meeting.

Sincerely,

arr1 van
Treasurer



Robert A. Colier (1917-1984)
Thomas F. Shannon
James F. Rill
William W Scott
David A. Hartquist
Richard S. Silverman
R. Timothy Columbus
Lauren R. Howard
Paul D. Cullen
Kathleen E. McDermott
Michael D. Sherman
Mark L. Austrian
Jeffrey W King
Joel Yohalem
John B. Williams
Paul C. Rosenthal
Gary Jay Kushner
James R. Loftis. Il
John L. Wittenborn
Jeffrey L. Letter
Michael R. Kershow
Jeffrey S. Beckington

of Counsel
Michael R. McLeod
Alexander J. Pires, Jr.

S0@e
Collier, Shannon, Ril & Scott

Attorneys-at-Law
1055 Thomas Jefferson Street, N. W.
Washington, D. C. 20007

Telephone: (202) 342-8400
Telecopler: (202) 888-5534

Telex: 440665 CSRS UI
Writer's Direct Dial Number

(202) 342-8583

September 1, 1988

Robert L. Meuser
Judith L. Oldham
Patrick B. Fazzone
Jeanne M. Forch
Laurence J. Lasoff
Christopher J. MacAvoy
Kathleen Weaver Cannon
Patrick J. Coyne
Daniel J. Harrold
Gary L. Melampy
T. Michael Jankowski
Carol A. Mitchell
Frederick D. Baker
K. Michael O'Connell
Mark D. Dopp
Mary T. Staley
Robert M. Huber
R. Randal Black
J. Keith Ausbrook
Gerard P Fox
Rosanne A. Hurwitz
Lawrence I. Sperling
Robin H. Gilbert
A. Abigail Payne
Lisa A. Hallee
William M. Guerry, Jr.
Marcy M. Rehberger

Ms. Deborah Curry co
Office of the General Counsel a
Federal Election Commission M
999 E Street, N.W.
Washington, D.C. 20463 -

Re: MUR 2656
Food Marketing Institute
Political Action Committee
and Harry R. Sullivan, as treasurer -

Dear Ms. Curry:

Pursuant to our telephone conversation, the Food Marketing Institute
Political Action Committee ("FoodPAC") and Harry R. Sullivan, as treasurer,
respectfully request that the Federal Election Commission ("Commission") take no
further action in the above-referenced matter pending the outcome of preprobable cause
conciliation negotiations authorized under 11 C.F.R. S 111.18(d)(1988). In connection
with this request, FoodPAC and its treasurer respectfully request that the 30-day time
limit, which you have advised normally applies to conciliation negotiations prior to a
finding of probable cause to believe, be extended until September 28, 1988.

Good cause exists for this extension. Although FoodPAC responded promptly
to the Commission's notice that it had found reason to believe that FoodPAC had
violated provisions of the Federal Election Campaign Act of 1971, as amended, and
although the staff of FoodPAC and I have been available to meet with Commission staff
at their convenience, it has been impossible to schedule such a meeting prior to the
expiration of the 30-day time limit. Therefore, good cause exists to extend the time
limit for preprobable cause conciliation negotiations in this case.

21.,
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Ms. Deborah Curry
September 1, 1988
Page 2

Collier, Shannon, Rill & Scott

If you have any questions, please do not hesitate to contact me.

Sincerely,

J. KEITH AUSBROOK

Counsel to the Food Marketing
Institute Political Action
Committee and Harry R. Sullivan,
Treasurer

JKA/sn
cc: R. Lee Andersen
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Robert A. Coler (1917-1984) 1055 Thomas Jefferson Street, N. W.
Thomas F. Shannon
James F. Rill Washington, D C. 20007
William W Scott
David A. Hartquist
Richard S. Silverman Telephone: (202) 342-8400
R. Timothy Columbus Telecopier: (202) 338-5534
Lauren R. Howard
Paul D. Cullen Telex: 440665 CSRS U1
Kathleen E. McDermott Writer's Direct Dial Number
Michael D. Sherman
Mark L. Austrian
Jeffrey W King (202) 342-8583
Joel Yohalem
John B. Williams
Paul C. Rosenthal September 22, 1988
Gary Jay Kushner
James R. Loftis, III
John L. Wittenborn
Jeffrey L. Leiter
Michael R. Kershow
Jeffrey S. Beckington

of Counsel
Michael R. McLeod
Alexander J. Pires, Jr.

Ms. Deborah Curry
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
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Robert L. Meuser
Judith L. ()ldham
Patrick 11. Fazzone
Jeat mc M. l1orch
Lattrence J. Lasoff
Christopher J. MacAvoy
Kathleen Weaver Cannon
Patrick J. (oyne
Daniel J. I larrold
Gary L. Melampy
T. Michael Jankowski
Carol A. Mitchell
Frederick D. Baker
K Michael O'Connell
Mark 1) Dopp
Mary T Staley
Robert M. Huber
R. Raidal Black
.. Keith Ausbrook
Gerard P Fox
Rosanne A. Hurwitz
Lawrence I. Sperling
Robin H. Gilbert
A. Abigail Payne
Lisa A. Hallee
William M. Guerr3; Jr.
Marcy M. Rehberger

Re: MUR 2656 - Food Marketing institute Politcal Aetion Committee
and Harry Sullivan, as 7teuarer

Dear Ms. Curry:

This letter serves to clarify issues that arose in our meeting Tuesday
regarding the above-referenced matter. Specifically, it is our understanding that the
Federal Election Commission's ("Commission") finding of reason to believe that the Food
Marketing Institute Political Action Committee ("FoodPAC") had violated federal
election law because it had filed three late reports did not take into consideration the
Commission's Reports Analysis Division's ("RAD") notification to FoodPAC that no action
would be taken on the basis of two of those reports. Consequently, FoodPAC addressed
only the late filing of the third report, which generated the Commission's finding.

In a letter dated August 16, 1988, FoodPAC addressed the lateness of only
its April 15, 1988 report because the Commission had indicated that no enforcement
action would have been taken if that report had been filed on time. FoodPAC received a
letter, a copy of which is attached, dated March 21 from RAD which indicated that
although two previous reports had been filed late, no enforcement action would be taken
unless an additional report were filed late. Thus, FoodPAC understood that but for the
lateness of the April 15 report, no enforcement action was contemplated by the
Commission. Therefore, FoodPAC limited its response to the Commission to the event
that precipitated the Commission's enforcement action. If the facts and circumstances
surrounding the late filing of the April 15 report excuse that late filing, then no further
action should be taken.

No further action should be taken in this case because RAD's March 24
request 1/ for correction in FoodPAC's 1987 year-end report put FoodPAC's treasurer in

1/ RAD's March 24, 1988 request included a copy of a March 2, 1988 letter containing its
original request. FoodPAC never received the original March 2 letter.

"V



Ms. Deborah Curry
September 22, 1988 Corner, Shannon, Rill & Scott
Page 2

the position of having to choose between signing the April 15 report that he knew to be
inaccurate or filing the report late. Although FOOdPAC corrected errors in its 1987
year-end report in a letter dated April 6, additional examination and review of staff
procedures for preparing the report and the computer program which had deleted entries
was necessary to avoid repeating the same errors. FoodPAC's treasurer knew of these
problems prior to leaving town around the time the report was due and was unable to sign
a report that he knew to be inaccurate. The sole reason that he knew that the report was
inaccurate was the notification by RAD of previous errors. Signing such a report would
have subjected the treasurer to criminal prosecution. Moreover, filing a report known to
be inaccurate would have been entirely inconsistent with FoodPAC's history of good faith
efforts to submit timely and accurate reports and to comply promptly with Commission
requests.

Because notification by RAD of errors in FoodPAC's report occurred so close
to the due date for its next report, FoodPAC was forced to send the accurate report by
Federal Express to its treasurer to be mailed directly to the Commission for timely
filing. Although FoodPAC could still have filed on time if the hotel where the treasurer
was staying had not misplaced the Federal Express package, this entire situation, in
which misplacing the package could result in untimely filing, would have been avoided if
RAD had not notified FoodPAC of the previous errors so close to the due date of the
next filing.

Enforcement action in this case will not fulfill the disclosure objectives of
the Act. FoodPAC had a choice: file a late report or file an inaccurate report. Neither

IN. action would have resulted in the availability of truthful information to the public.
Imposing a civil penalty on FoodPAC in this case will encourage FoodPAC and others to
submit inaccurate reports, rather than carefully review reports and procedures to assure
both timely and accurate filing.

If your office decides to recommend further action, we respectfully request
the opportunity to meet with your supervisor prior to that recommendation.

Thank you for your cooperation.
CSincerel

J. Keith Ausbrook
Counsel to FoodPAC and Harry R.
Sullivan, Treasurer

JKA/sn
Enclosure
cC: R. Lee Andersen



FEDERAL ELECTION COMMISSION MS-L
WASHINGTON. DC. 20463

4AR 21 1988
Harry R. Sullivan, Treasurer
Food Marketing Institute Political
Action Committee (FOOD PAC)

1750 K Street, N.W., Suite 700
Washington, DC 20006

Identification Number: C00014555

Reference: 1987-1988 Election Cycle Reports

Dear Mr. Sullivan:

J It has come to the attention of the Federal Election
Commission ("the Commission*) that your committee may haveC violated 2 U.S.C. S434(a), by failing to timely file Reports of

C Receipts and Disbursements. The following is a list of the
reports in question.

Report Type Due Date Date Filed

1987 Mid-Year Report 7/31/87 8/7/87
r (1/1/87-6/30/87)

1987 Year End Report 1/31/88 2/8/88
(7/1/87-12/31/87)

Timely filing is a specific requirement of the FederalElection Campaign Act ("the Act") and is essential to fulfilling
the public disclosure concept embodied in that law. TheCommission views the untimely filing of reports as a serious
violation of the Act. This communication is to advise you that,
notwithstanding any matters which may be pending before theCommission, any additional report which is not submitted in atimely manner by your committee may result in the Commission
initiating legal enforcement or audit action.

You may submit a letter of explanation in response to thisnotification. If, however, you have any questions, please feel
free to contact Joseph Pennington on our toll-free number, (800)
424-9530. Our local number is (202) 376-2480.

Sincerely,

Lisa J. Stolaruk
Chief, Party/Non-Party Branch
Reports Analysis Division
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Robert A. Collier (1917-1984)
Thomas F. Shannon
James F. Rill
William W Scott,
David A. Hartquist
Richard S. Silverman
R. Timothy Columbus
Lauren R. Howard
Paul D. Cullen
Kathleen E. McDermott
Michael D. Sherman
Mark L. Austrian
Jeffrey W. King
Joel Yohalem
John It. Williams
Paul C. Rosenthal
Gary Jay Kushner
Jamnes R. Loftis, IH1
John L. Wittenborn
Jeffrey L. Leiter
Michael R. Kershow
Jeffrey S. Beckington

Collier, Shannon, Rill & Sc
Attorneys-at-Law

1055 Thomas Jefferson Street, N. Vi
Washington, D. C. 20007

Telephone: (202) 342-8400
Telecopier: (202) 838-5534

Telex: 440665 CSRS UI
Writer's Direct Dial Number

(202) 342-8583

October 5, 1988

of Counsel
Michael R. McLeod
Alexander J. Ptres. Jr.

Ms. Deborah Curry
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: AUR 2656 Food Marketing Institute Political
Harry R. Sullivan, as Treasurer
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At 88 OCT -6 A" & 59

Robert L. Meuser
Judith L. Oldham
Patrick B. Fazzone
Jeanne M. Forch
Laurence J. Lasoff
Christopher J. MacAvoy
Kathleen Weaver Cannon
Patrick J. Coyne
Daniel J. Harrold
Gary L. Melampy
T. Michael Jankowski
Carol A. Mitchell
Frederick D. Baker
K. Michael O'Connell
Mark D. Dopp
Mary T. Staley
Robert M. Huber
R. Randal Black
J. Keith Ausbrook
Gerard P Fox
Rosanne A. Hurwitz
Lawrence I. Sperling
Robin H. Gilbert
A. Abigail Payne
Lisa A. Hallee
William M. Guerry, Jr.
Marcy M. Rehberger

Action Committee and

Dear Ms. Curry:

This letter confirms that the Food Marketing Institute's Poiitical Action

Committee ("Food PAC") and Harry LI. Sullivan, as Treasurer, respectfully maintain tWeir

request that no further action be taken in this matter. In light of this request, Food PAC

and Harry R. Sullivan decline to enter pre-probable cause conciliation.

If you have any questions, piease do not hesitate to coatact me.

Sincerely, /

j. Keitn Ausbrook
Counsel to Food PAC and
Harry R. Sullivan

JKA/pd
cc: R. Lee Andersen

co

-,
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STaW-T or DESIGNAT10U oF

KUR 2656

4AME OF CONSEL: Keith Auhral ---

ADDRESS: , Collier Rhnnn. s11 &jj e

1055 Thomas .pffero-n t , , Suite 300

Washincyton. D-C ?QAA7

TELEPHONE: 202/342-8S83

c5&. /PpV-
*r4

co
(M-
C-
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,.)

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and 
other

communications from the Commission 
and to act on my behalf before

the Commission.

November 18, 1988 f. 2

Date Signat r

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Harry Sullivan

The Food Marketing Institute

1750 K Street, N.W., Suite 700

"ashington, D.C. 20006

202/5.7-82 19

202,1429-8262

II



V FEDERAL ELECTION COMMISSION

Ir -January 30, 1989

J. Keith Ausbrook, Esquire
Collier, Shannon, Rill & Scott
1055 Thomas Jefferson Street# N.W.
Washington, D.C. 20007

RE: MUR 2656

Dear Mr. Ausbrook:

Based on information ascertained in- the -normal course- of -
carrying out its supervisory responsibilities, on July 27, 1988,
the Federal Election Commissioni found reason to believe that Food
Marketing Institute Political Action Committee and Harry R.
Sullivan, as treasurer, violated 2 U.S.C. 55 434 (a) (4) (A) Mi and
(iv), and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission f ind probable cause to believe that
violations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file vith the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General
Counsel, if possible.) The General Counsel's brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of whether there is probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.



3. Keith Ausbrook
Page 2

Should you have any questions, please contact Deborah Curry,
the attorney assigned to this matter, at (202) 376-8200.

=0 i rely#

awrence 14. Noble
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Food Marketing Institute Political~) _MUR 2656
Action Committee and Harry R. -) . ...
Sullivan, as treasurer )

GENERL COUNSEL' S BRIEF

I. STATEMENT OF THE CASE

This matter was initiated by the Federal Election Commission

("Commission") based on information ascertained in the ordinary

course of carrying out its supervisory responsibilities. Food

Marketing Institute Political Action Committee (OFood PACO) is a

_11 political committee registered with the Commission. Harry R.

0Sullivan is the treasurer of Food PAC.

Food PAC was required, pursuant to 2 U.S.C.

S 434(a) (4) (A) (iv), to file its 1987 Mid-Year Report no later

than July 31, 1987 and its 1987 Year End Report no later than

January 31, 1988. Food PAC did not file its Mid-Year Report

until August 7, 1987 (7 days late) and did not file its Year End

Report until February 8, 1988 (8 days late).

On March 21, 1988, a Chronic Late Filing Notice was sent to

Food PAC for failing to file the Mid-Year and Year End Reports in

a timely manner. The RAD notice advised Food PAC that any

additional filing of late reports might result in legal

enforcement action.

Food PAC was also required, pursuant to 2 U.S.C.

S 434(a)(4)(A)(i), to file its 1988 April Quarterly Report by

April 15, 1988. Food PAC however, did not file this report until

April 25, 1988 (10 days late).
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Based upon its consideration of the foregoing facts, the

Commission determined on July 27, 1988, that there was reason to

believe Food PAC and Harry R. Sullivan, as treasurer, violated

2 U.S.C. SS 434 (a) (4) (A) (i) & Civ). Notification of the

Commission's finding and a proposed conciliation agreement was

mailed to the Committee on August 2, 1988. On August 16, 1988,

the Office of the General Counsel received a response from Food

PAC.

The Food PAC response only addressed the late filing of the

April Quarterly Report. Food PAC explained that the report was

filed late, in part, because of its efforts to follow Commission

direction to correct errors from a previous report so that the

error would not be carried forward in subsequent reports.1 /

According to Respondents, in spite of the delay caused by their

efforts to make these corrections, special arrangements were made

to deliver the report to the Food PAC treasurer who was on

travel. Nevertheless, according to Food PAC, the report was

misplaced by the hotel and was never delivered. Respondents

conclude, therefore, that circumstances outside of their control

were the reason for the report being filed late, and thus that no

action should be taken on the matter. Moreover, Food PAC also

1/ In a letter dated March 24, 1988, the Commission informed
Food PAC that a response to the Commission's original request for
additional information, dated March 2, 1988, had not been
received. A copy of the original request was enclosed with the
March 24, 1988 letter. Respondents, however, contend that they
never received the original letter dated March 2, 1988.
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states that it acted in good faith and that internal changes will

ensure timely filings in the future.

Subsequent to a meeting with the staff of this Office, Food

PAC made another submission on September 22, 1988. Again, Food

PAC reiterated its request that no action be taken. In this

letter Food PAC elaborated on its previous submission and also

explained that it had addressed only the late filing of the 1988

April Quarterly Report because, according to the March 21, 1988,

letter from RAD (chronic late filer notice), no enforcement

action would be taken unless an additional report was filed

late.2 / On October 6, 1988, the Office of the General Counsel

received Food PAC's confirmation that they would decline to enter

pre-probable cause conciliation and-would maintain their request

for no further action in the matter.

II. LEGAL ANALYSIS

2 U.S.C. 5 434(a) (4) (A)(iv) requires that unauthorized

committees filing quarterly, for years in which no regularly

scheduled elections are held, shall file a Mid-Year Report, no

later than July 31, and a Year End Report no later than

January 31 of the following year. Additionally, pursuant to

2 U.S.C. S 434(a)(4)(A)(i), for years when regularly scheduled

2/ Contrary to Respondents' argument, the RAD letter contains
no language purporting to limit the scope of the Commission's
enforcement of the Act.
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elections are held, unauthorized committees filing quarterly--- --

shall file reports no later than the 15th day after the last day-...-

of each calendar quarter.

The record in this case reveals that Food PAC failed to file

three (3) Reports of Receipts and Disbursements within the time-

frame required by 2 U.S.C. S 434(a)(4) (A) (i)& (iv). Failure to

file reports within the time frame required is a violation of

these sections of the Act. Food PAC has submitted no explanation

for its late filing of the first two reports, and its argument as

to the third, while perhaps mitigating, do not negate the

Cr violations at issue nor demonstrate that no action should be

taken. Accordingly, the Office of the General Counsel recommends

that the Commission find probable cause to believe that Food PAC

and Harry R. Sullivan, as treasurer, violated 2 U.S.C.

SS 434(a) (4) (A) (i) a (iv).

III. GENERAL COUNSEL'S =ECOMMENDATION

1. Find probable cause to believe that Food Marketing Institute
Political Action Committee andeHarry R. Sullivan, as

Or treasurer violated 2 U.S.C. 55 434(a) (4) (A) (i) & (iv).

Datee I
ce NobleDate r Gdeneral Counsel
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Collier, Shannon, Rill & Scott

Robert A. Collier (1917-1984)
Thomas F. Shannon
James F. Rill
William W. Scott
Daid A. Hartquist
Richard S. Silverman
R. Timothy Columbus
Lauren R. Howard
Paul D. Cullen
Kathleen E. McDermott
Michael D. Sherman
Mark L. Austrian
Jeffrey W King
Joel Yohalem
John B. Williams
Paul C. Rosenthal
Gary Jay Kushner
James R. Loftis. III
John L. Wittenborn
Jeffrey L. Leiter
Michael R. Kershow
Jeffrey S. Beckington

of Counsel
Michael R. McLCod
Alexander J. Pires. Jr.

Lawrence M. Noble, Esq.
General Counsel
Federal Elections Commission
999 E2 Street, N.W.
Washington, D.C. 20463

Attorneys-at-Law
1055 Thomas Jefferson Street, N. W
Washington, D. C. 20007

Telephone: (202) 342-8400
Telecopier: (202) 338-5534

Telex: 440665 CSRS UI
Writer's Direct Dial Number

(202) 342-8683

February 14, 1989

Judith L. Oldham
Patrick B. Fazzone
Jeanne M. Forch
Laurence J. Lasoff
Christopher J. MacAvoy
Kathleen Weaver Cannon
Patrick J. Coyne
Daniel J. Harrold
Gary L. Melampy
T. Michael Jankowski
Carol A. Mitchell
K. Michael O'Connell
Mark D. Dopp
Mary T. Staley
Robert M. Huber
R. Randal Black
Marcy M. Rehberger
J. Keith Ausbrook
Gerard P. Fox
Rosanne A. Hurwitz
Lawrence I. Sperling
Robin H. Gilbert
A. Abigail Payne
Lisa A. Hallee
William M. Guerry, Jr.
Bernard A. Nigro, Jr.
Nicholas D. Giordano-

.-n

Re: MUR 2656 Food Marketing Institute Political Action Committee, an4j-
Harry R. Sullivan, as Treasurer c

Dear Mr. Noble:

The Food Marketing Institute Political Action Committee ("FoodPAC") and
Harry R. Sullivan, as 'Treasurer, respectfully request an extension of time in which to
subnit their response to the General Counsel's orief in the above-referenced matter.
FoodPAC respectfully requests until February 27, 1989 in which to submit its response.

Good cause exists for this extension. Harry R. Sullivan, FoodPAC's
treasurer, is unavoidably out of town and, therefore, has been unable to participate
sufficiently in the preparation and final review of FoodPAC's response. Accordingly,
good cause exists for this extension.

If you have any questions or comments, please do not hesitate to contact me.

Sincerely,

J. Keith Ausbro
Counsel for the Food Aarketing
Institute PAC, and

Harry H. Sullivan, Treasurer

cjal, j



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

February 16, 1989

J. Keith Ausbrook, Esquire
Collier, Shannon, Hill & Scott
1055 Thomas Jefferson Street, N.W.
Washington, 1.C. 20007

RE: MUR 2656
Food Marketing Institute
Political Action Committee and
d;arry R. Sullivan, as
treasurer

Dear Mr. Ausbrook:

This is in response to your letter dated February 14, 1989,

which we received on February 14, 1989, requesting an extension
until February 27, 1989, to respond to the General Counsel's
Brief. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly,
your response is due by the close of business on February 27,
1989.

If you have any questions, please contact Deborah Curry, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence X. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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BEFORE THE

FEDERAL ELECTION COMMISSION

Re: Food Marketing Institute )
Political Action Committee )
and Harry R. Sullivan, as )
Treasurer ))

Case No. MUR 2656

REPLY OF THE FOOD MARKETING INSTITUTE
POLITICAL ACTION COMMITTEE

TO THE GENERAL COUNSEL'S BRIEF

The Food Marketing Institute Political Action Committee ("FoodPAC") and

Harry R. Sullivan, as Treasurer, hereby objects to the General Counsel's recommendation

that the Federal Election Commission take further action in the above-referenced

matter. No further action should be taken because:

FoodPAC has an excellent history of compliance with
Federal Election Commission requests;

FoodPAC used its best efforts and acted in good faith in
attempting to meet the deadlines on which the General
Counsel's recommendation is based;

The violations occurred, in part, because of FoodPAC's
efforts to comply with other Federal Election
Commission requests;

The violations are not serious enough to warrant further
action under .e Commissio.'s discretion;

FoodPAC has implemented tighter internal controls to
avoid late filing in the future.

'3
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BACKGROUND

On approximately March 24, 1988, FoodPAC and Harry R. Sullivnn,

Treasurer, received a letter, dated March 21, 1988, signed by Lisa J. Stolaruk, of the

Federal Election Commission's ("the Commission") Reports Analysis Division ("RAD")

which notified FoodPAC that it might have violated the Federal Election Campaign Act

of 1971, as amended ("FECA"). Specifically, the letter stated that it had come to the

attention of the Commission that FoodPAC may have violated 2 U.S.C. S 434(a) by

failing to file reports required by the FECA in a timely manner. The letter reported that

FoodPAC had filed its 1987 mid-year report seven days beyond the due date of July 31,

1987 and its 1987 year-end report eight days beyond the January 31, 1988 due date. The

C" letter stated that "any additional report which is not submitted in a timely manner by

Cyour Committee may result in the Commission initiating legal enforcement or a idit

action." RAD's letter was the first notification that FoodPAC had received that its

reports had been filed late.

On approximately August 5, 1988, FoodPAC received a letter, dated
C',

August 2, 1988, from Thomas J. Josefiak, Chairman of the Commission, notifying

FoodPAC that the Commission had found reason to believe that FoodPAC had violated

the FECA by failing to file reports in a timely manner. This letter identified the two

0. instances previously brought to FoodPAC's attention by RAD and referenced a third

instance of untimely filing, specifically, the quarterly report due April 15, 1988, which

the Commission received on April 25, 1988, only 10 days beyond the due date. Enclosed

with the August 2 letter was a proposed conciliation agreement seeking a civil penalty of

$3,500.

ARGUMENT

The Commission should take no action in this case because (1) FoodPAC has

a history of compliance with Commission requests; (2) FoodPAC used its best efforts and

; 1 1-
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acted in good faith in attempting to meet filing deadlines; (3) the violation occurred, in

part, because of FoodPAC's efforts to comply with other Commission requests; (4)

FoodPAC's violations are not serious enough to warrant further action in the discretion

of the Commission; (5) the penalty suggested by the General Counsel's proposed

conciliation agreement is based on FoodPAC's size, is excessive when compared with

recently imposed penalties, and discourages compliance efforts; and (6) FoodPAC has

implemented new internal controls to prevent late filing in the future.

No Action Should Be Taken Because FoodPAC has an Excellent History of Compliance

No action should be taken in this case because FoodPAC has consistently

demonstrated good faith and a willingness to respond to Commission questions and

concerns about its filings. FoodPAC has an excellent history of good faith and

responsiveness to Commission requests. On December 3, 1986, the Commission asked

FoodPAC to amend its 12-day pre-general election report for the period October 1, 1986

through October 15, 1986, and FoodPAC promptly filed an amended report. Similarly,

when the Commission requested on November 24, 1987 that FoodPAC alter its computer-

produced schedules to comply with FEC requirements, FoodPAC readily complied with

the Commission's request; in fact, it spent $1,500 to alter the program which had cost a

substantial amount to develop and implement in the first place. In response to the

Commission's March 24, 1988 letter, FoodPAC responded promptly to clarify the entries

contained in its year-end report for 1987. Finally, FoodPAC further revised its computer

program in response to a Commission request dated November 4, 1988. Because of

FoodPAC's extensive record of compliance with Commission requests, no further action

should be taken. Any further action will not advance the compliance goals of the

Commission because FoodPAC already complies with Commission requests.
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The Commission Should Take No Action Because FoodPAC Used its Best Efforts and
Acted in Good Faith

No action should be taken in this matter because FoodPAC used its best

efforts and acted in good faith in attempting to comply with the April 15 filing date for

its quarterly report. 11 FoodPAC had every intention of meeting the filing date of

April 15. FoodPAC and its staff were particularly sensitive to the April 15 deadline

because they had received the Commission letter dated March 21, 1988 notifying

FoodPAC that its 1987 mid-year report and its 1987 year-end report had been filed seven

and eight days late, respectively, and that any additional report that was not submitted

in a timely manner could result in legal enforcement or audit action. This March 21,

1988 letter was the first notification that FoodPAC had that its reports had been filed

late.

At the same time that the FoodPAC staff was preparing the quarterly

report, it was occupied with responding to another Commission notification dated

March 24, 1988 advising that information contained in FoodPAC's 1987 year-end report

required some clarification. V_ Specifically, the letter stated that the Commission had

found a discrepancy between some of the entries itemized on Schedule B and Line 21 of

the Detailed Summary page, and that the "report disclosed certain line number totals

that had been reflected on the wrong lines of the Detailed Summary page." This

notification, dated March 24, 1988, deflected time and attention of the FoodPAC staff

I/ This response addresses only the late filing of the quarterly report due April 15, 1988
for two reasons. First, notwithstanding the General Counsel's brief, it is obvious from
the RAD's letter dated March 21, 1988 that the Commission would not have taken action
but for the late filing of this particular report. Second, FoodPAC is unable to
reconstruct the events surrounding the late filing of its earlier reports because the
Commission notified FoodPAC of the late filings over seven and 13 months later,
respectively.

2/ This March 24, 1988 letter referenced and included the Commission's original request
for clarification which was contained in a letter dated March 2, 1988. FoodPAC had not
previously received this March 2 letter.
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from preparation of the April 15 report. More important, however, was the time

involved in checking and rechecking the April 15 report which was already in progress to

avoid giving rise to any of the same types of problems which prompted the March 24

letter. The Commission had in fact advised FoodPAC in its March 24 letter to be sure to

follow the instructions "to determine the proper categorization when preparing its next

filing."

FoodPAC nevertheless believed it would be able to file the April 15 report

on time and used its best efforts to do so. As the time for filing approached, it became

clear that Harry R. Sullivan, the only person authorized to sign FoodPAC's reports, would

be out of town at the time the report was complete. Therefore, FoodPAC arranged to

send the report by Federal Express to California for the treasurer's review and signature,

to be returned to the Commission by certified or registered mail on April 15, which

would have made it a timely filing. Attached as Exhibit I is a copy of the Federal

Express receipt for the report sent to Mr. Sullivan in California. Unfortunately, the

report never reached Mr. Sullivan; it appears that the hotel where he was staying

misplaced it. Consequently, he did not have the opportunity to review the report or to

sign it until he returned to Washington on Tuesday, April 19, 1988. Upon his return, he

reviewed the report as quickly as possible consistent with the need to avoid the

inaccuracies of the previous report.

The Commission Should Take No Action Because FoodPAC's Late Filings Were, in Part,

Due to Efforts to Comply With Other Commission Requests

As the above explanation demonstrates, FoodPAC used its best efforts to

comply with the April 15 deadline. It certainly did not ignore the Commission's deadlines

and warnings. Rather, providing complete and accurate responses to the Commission's

concerns about FoodPAC's reports and trying to assure that future reports would be

accurate jeopardized FoodPAC's ability to submit its April 15 report on time. In light of
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FoodPAC's good faith efforts to meet the April deadline despite the difficulties imposed

by other Commission requests, no action should be taken.

The Commission Should Exercise Its Discretion and Reject the General Counsel's

Recommendation Because the Severity of the Offenses Does Not Warrant Any Action

The Commission should take no further action because the severity of the

offenses does not warrant the proposed penalty which is apparently based on FoodPAC's

size, rather than the severity of the offense; the proposed penalty is excessive when

compared with other penalties recently imposed; and further action would discourage

compliance efforts. Penalties based on FoodPAC's size, not the severity of the offense,

send the wrong message to the PAC community. They suggest that small PACs may

engage in egregious violations - even non-reporting - and risk only a minor penalty, if

any. The message to large PACs, however, is a relatively minor violation - missing a

dealine by only a few days, even if the report is otherwise complete and accurate in all

respects, will result in massive fine; a large PAC is better off with a hastily put together

report, so long as it gets it in on time. The current approach to penalties is, in short, not

designed to encourage better respect for the FEC's rules or careful filing.

The proposed penalty is excessive when compared to other penalties recently

imposed. The FoodPAC reports on which the General Counsel's brief is based were filed

7, 8, and 10 days late. Exhibit 2 sets forth a chart that shows the fines imposed on other

late filers whose proceedings were made public between September 2, 1988 and

December 29, 1988. In the cases where only one report was filed late, no report was

filed earlier than 51 days late; in the case where the report was filed 51 days late, the

Commission settled for a fine of only $500. In contrast, all three of FoodPAC's reports

were filed, in toto, 25 days late. Among multiple late filers, the Commission settled for

a $3,500 fine with the National Fisheries Institute Fisheries Political Action Committee

for 12 late reports filed a total of 216 days late, an average of 18 days late per
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Clearly, FoodPAC's

violations do not warrant further action when they are compared to violations committed

by other PACS for which further action was taken.

No Further Action is Warranted Because FoodPAC Has Implemented Internel Controls to

Prevent Late Filings in the Future

Finally, no further action should be taken because FoodPAC has

implemented tighter internal controls to avoid late filings. Since the August 2, 1988

letter of the Commission, the FoodPAC staff has completed reports covering

contributions through the 15th day of the final month of the reporting period not later

than the closing date of the reporting period. Under this system, FoodPAC filed (1) its

report for the period June 1, 1988 through September 30, 1988 on October 6, 1988; (2) its

C" pre-election report on the date on which the reporting period closed, October 19, 1988;

" (3) its post-election report on the date on which the reporting period closed,

November 28, 1988; and (4) its report for the period November 28 through December 31

on January 6, 1989. In each case, FoodPAC submitted its report more than three weeks

- prior to the date on which it was due and either very close to or on the date that the

reporting period closed. FoodPAC's internal controls have and will continue to prevent

the last minute rush that can result in late filings. Therefore, the Commission should

:ake no further action because, again, no compliance goais will be served by imposing a

civil fine on FoodPAC.

3/ This average was, by far, the lowest average among the multiple late filers.
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CONCLUSION

For the foregoing reasons, FoodPAC and Harry R. Sullivan, as Treasurer,

respectfully submit that the Commission should take no further action in this matter.

Respectfully submitted,

J. KEITH AUSBROOK
COLLIER, SHANNON, RILL & SCOTT
1055 Thomas Jefferson Street, N.W.
Washington, D.C. 20007
(202) 342-8400

Counsel to FoodPAC and
Harry R. Sullivan, as Treasurer

Dated: February 27, 1989



~a6LG UVcoag OW tOMwR 0" i. geeO mm V go,, al



QUSiOS CALL SOO-238-bbb lOLL iiaL C. Mazli 71902929

aim

F"" (Ymx Nmn*j Pieaw Piml Vao PhWW 14W to CIVY WVA&M

010, Mao (=±A22=UU.
VFkxx No

conv"

Soso Addrom

7 S T 1.4 0% m 10

C*f 
so" ftmond F.0 umal Mvmvm

I "AwTJ% C. C. !] # W

111111.- y-
toe n..

!~ -k~ Os~nm~For Ma0

I O - -

I~i M ~7l
Cf.L . .V

#f3ALuM EESIFWMIFSRUPCE l MA"N W.

IWVNWrjo amod O w t uodf #A f ' d ~Pa bAaf

L.-- Mdd5 ,Af

2
. 1GMNa A Q

12% a I1 aT

Qm1 11ownC
i

Ip VWt ma NI~ Nmi
MgMPmW
gol USEUKIveU

3 stfsIUAWUOMAY INA-~L

mu - .ww uinuu'1WU~E~~* 5

Sm M

id t au. %N Us-'L

W W- %W

Agat ..v cc

Mob

[rsome
OR 9Wftf r ev.ew D7l isTm

sraueua97a VIN UN SI ,a__ M us B Iwff VA

I '~kW 16 now@ SouTMIMA-10 FP il mL m C40% EIAWn hdo

Gooo 
71 N u~omS mlow,__ -

swab"-

I.

0

WI

0

,3MWAd*MOM3M--C OW"WCGMMMMO

-1I

7 poo-W MPOW elm(a to ) a 'd A,&&

VAN I Wft



AL Stott 04m %LOKI CA)c IOW m COM~m 0"l~ som* *MqIS 1



Corn mittee Number of
Late Reports

Spokane County Republican
Federal Election Fund

Not filed
8 months late

131

National Pro Life PAC

Hill & Knowlton

National Republican
Congressional Committee

Populist Party of the U.S.

Local Union 169 PAC

Free Cuba PAC

Pacific PAC

Vermont Republican Federal
Election Committee

S&A Restaurant Corp.
Employees PAC

Committee for the 100th
Congress

Friends of the Earth PAC

National Fisheries Institute
Fisheries PAC

FoodPAC1s
Schedule of Late Flers

of FEC Reports
(9/1/88 - 12/31/88)

Days Late Fine

$2,000
170

77
288
270

N

$750

$500

$3,000

$500

$500

$2,700

$3,250259
195

$500

$125

$125

$800

$3,500
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Democratic State Central 2 72 $29500
Committee of Louisiana 133

National Assoc. of Chain 2 60 $900
Drugstores, Inc. PAC 125

Black Political Action 3 301 $49000
Committee 117

70

District of Columbia 9 389 $59000
Democratic State Committee 298

206
235
291

54
39
54

176

Committee to Elect 1 452 $39000
Charles Connor



BEFORE THE FEDERAL ELECTION CONMISSION

In the Matter of )

Food Marketing Institute Political MUR 2656
Action Committee and Harry R.Sullivan, as treasurer )7

GENRAL COUNSEL' S REPORT

I BACKGROUND

This matter was generated by the Reports Analysis Division

("RAD"), after its review of the disclosure reports of Food

Marketing Institute Political Action Committee ("Food PAC") and

Harry R. Sullivan, as treasurer. The RAD referral revealed that

Food PAC and Harry R. Sullivan, as treasurer, may have violated

2 U.S.C. SS 434(a) (4) (A) (i) and (iv) by failing to file three (3)

Reports of Receipts and Disbursements in a timely manner.

On July 27, 1988, the Commission found reason to believe

Food PAC and Harry R. Sullivan, as treasurer, violated 2 U.S.C.

SS 434(a) (4) (A) (i) and (iv). On January 30, 1989, the Office of

the General Counsel sent a brief to Food PAC and Harry R.

Sullivan, as treasurer, recommending that the Commission find

probable cause to believe that Respondents had violated 2 U.S.C.

SS 434(a) (4) (A) (i) and (iv). On February 14, 1989, Food PAC

requested an extension of time to respond to the General

Counsel's brief. After considering the circumstances, Food PAC

was granted an extension of time and on February 27, 1989, the

Office of the General Counsel received Food PAC's response to the

General Counsel's brief (Attachment 1).
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II.o ANALYSIS

The legal analysis of the Office of the General Counsel is

set out in its brief dated January 27, 1989. The brief of Food

PAC reiterates their reasons why no action should be taken in

this case. Food PAC cites to the PAC's history of compliance

with FEC requests and the PAC's best efforts and good faith

attempts in meeting Commission deadlines. Specifically, Food PAC

indicates that the April 15, 1988 report deadline was missed, in

part, because of Food PAC's efforts to comply with another

Comission request for clarification, dated March 24, 1988.

Additionally, Food PAC contends that the violations in question

do not warrant further Commission action when compared to

violations committed by other PACs for which further action was

taken. Essentially, Food PAC argues that the PAC is being

penalized because of its size rather than the severity of the

Soffense.

Food PAC does not dispute that it failed to file three (3)

Reports of Receipts and Disbursements within the time frame
C-

required by 2 U.S.C. SS 434(a) (4)(A) (i) and (iv). Rather, Food

PAC argues mitigating factors that do not in themselves vitiate

the violations at issue nor demonstrate that no action should be

taken. Food PAC's argument that the amount of financial activity

by a PAC is not a relevant factor in determining the severity of

a violation is without merit. There are many factors used in

determining the amount of the civil penalty for late-filers, and

level of activity is one of the elements utilized.
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Accordingly, the Office of the General Counsel recommends

that the Commission find probable cause to believe Food PAC and

Harry R. Sullivan, as treasurer, violated 2 U.S.C.

SS 434(a)(4)(A)(i) and (iv).

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

Attached for the Commission's approval is a proposed

conciliation agreement. The proposed agreement provides for an

admission of the violation and the payment of a civil penalty of
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IV. REOMMENDATIONS

1. Find probable cause to believe Food Marketing Institute Political
Action Committee and Harry R. Sullivan, as treasurer, violated
2 U.S.C. 55 434(a) (4) (A) (i) and (iv).

2. Approve the attached proposed conciliation agreement and letter.

Dat- ( 5 Lawrence M. Noble
General Counsel

Attachments

1. Response of Food PAC
2. Proposed Conciliation Agreement

and Letter

Staff Person: Deborah Curry
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I FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 204b3

June 23, 1989

J. Keith Ausbrook, Esquire
Collier, Shannon, Rill & Scott
1055 Thomas Jefferson Street, N.W.
Washington, D.C. 20007

RE: MUR 2656
Food Marketing Institute
Political Action Committee
and Harry R. Sullivan, as
treasurer

10 Dear Mr. Ausbrook:

On June 20 , 1989,, the Federal Election Commission found
that there is probable cause to believe your clients, Food

Oh Marketing Institute Political Action Committee and Harry R.
Sullivan, as treasurer, violated 2 U.S.C. SS 434 (a) (4) (A) (i) and
(iv) , provisions of the Federal Election Campaign Act of 1971, as
amended, In connection with failing to file three (3) Reports of
Receipts and Disbursements in a timely manner.

The Commission has a duty to attempt to correct such
C.7% violations for a period of 30 to 90 days by informal methods of

conference, conciliation, and persuasion, and by entering into a
conciliation agreement with respondents. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend-that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
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J. Keith Ausbrookp Esquire
Page 2

agreement, please contact Deborah Curry, the attorney assigned to
this matter, at (202) 376-8200.

Enclosure
Conciliation Agreement

' • " /•• • .... 
i ;:;'7 
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,SENSITIVE
BEFORE THE FEDERAL ELECTION COMMISSION

in the matter of

Food Marketing Institute
Political Action Committee
and Harry R. Sullivan,
as treasurer

MUR 2656

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Harry R. Sullivan, the treasurer of Food Marketing institute

Political Action Committee ("Food PAC").

11. RECOMMENDATIONS

1. Accept the attached conciliation agreement with Food
Marketing Institute Political Action Committee and
Harry R. Sullivan, as treasurer.

I r'

M, n
"M~
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2. Close the file.

3. Approve the attached letter.

Lawrence M. Noble
General Counsel

BY:

Associate Gi neral Counsel

Attachments
1. Conciliation Agreement
2. Letter to Respondents

Staff Assigned: Debby Curry

Date



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)MUR 2656

Food Marketing Institute Political )
Action Committee and Harry R. )
Sullivan, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on

C14 November 9, 1989, the Commission decided by a vote of

04-0 to take the following actions in MUR 2656:

1. Accept the conciliation agreement with Food
Marketing Institute Political Action
Committee and Harry R. Sullivan, as treasurer,
as recommended in the General Counsel's report
dated November 6, 1989.

C
2. Close the file.

3. Approve the letter attached to the General
Counsel's report dated November 6, 1989.

Commissioners Aikens, Elliott, McGarry, and Thomas

voted affirmatively for the decision; Commissioners

Josefiak and McDonald did not vote.

Attest:

November 9, 1989 Marj • W. Emmons
Secretary to the Commission

Received in Secretariat at 9:49 A.M on November 7, 1989
Circulated to the Commission at 4:00 P.M. November 7, 1989
Deadline for vote: 4:00 p.m. on November 9, 1989



FEDERAL ELECTION COMMISSION
WASHINGTON DC 2046

November -17, 19

J. Keith Ausbrook, Esquire
Collier, Shannon, Rill & Scott
1055 Thomas Jefferson Street, N.W.
Washington, D.C. 20007

Re: MUR 2656
Food Marketing Institute Political
Action Committee and Harry R.
Sullivan, as treasurer

Dear Mr. Ausbrook:

._ On November 9 , 1989, the Federal Election Commission
accepted the signed conciliation agreement submitted on your

CY clients' behalf in settlement of a violation of 2 U.S.C.
SS 434(a)(4)(A)(i) and (iv), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter as it pertains to your clients. This
matter will become a part of the public record within 30 days.
If you wish to submit any factual or legal materials to appear
on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the
civil penalty is due within 30 days of the conciliation
agreement's effective date. If you have any questions, please
contact Deborah Curry, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Food Marketing Institute Political
Action Committee and Harry R.
Sullivan, as treasurer

)
)
) MUR 2656
)
)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal course of carrying out

its supervisory responsibilities. The Commission found probable cause to believe that the

Food Marketing Institute Political Action Committee and Harry R. Sullivan, as treasurer,

("Respondents") violated 2 U.S.C. SS 434 (a) (4) (A) (i) and (iv) by failing to file three (3)

Reports of Receipts and Disbursements in a timely manner.

NOW, THEREFORE, the Commission and the Respondents, having duly

entered into conciliation pursuant to 2 U.S.C. S 437g (a) (4) (A) (i), do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents and the

subject matter of this proceeding.

1I. Respondents have had a reasonable opportunity to demonstrate that

no action should be taken in this matter.

Ill. Respondents enter voluntarily into this agreement with the

Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Food Marketing Institute Political

Committee, is a political committee within the meaning of 2 U.S.C. S 431(4).

2. Respondent, Harry R. Sullivan, is the treasurer

Marketing Institute Political Action Coinmittee.

Action

of Food



-2-

3. Section 434 (a) (4) (A) (iv) of Title 2 provides that unauthorized

committees filing quarterly, for years in which no regularly scheduled elections are held,

shall file a Mid-Year Report no later than July 31, and a Year-End Report no later than

January 31 of the following calendar year.

4. Respondents were required to file the 1987 Mid-Year Report no

later than July 31, 1987 and to file the 1987 Year-End Report no later than January 31,

1988. Respondents filed the 1987 Mid-Year Report on August 7, 1987 and the 1987 Year-

End Report on February 8, 1988. Respondents' 1987 Mid-Year Report, covering financial

activity from January 1, 1987 through June 30, 1987, listed total receipts for that period

of $92,564.95 and total disbursements of $114,100.65. Respondents, 1987 Year-End

Report, covering financial activity from July 1, 1987 through December 31, 1987,

disclosed $91,684.81 in total receipts and $68,115.89 in total disbursements for that

period.

5. Section 434 (a) (4) (A) (i) of Title 2 provides that unauthorized

committees filing quarterly, for years in which a regularly scheduled election is held,

shall file reports no later than the 15th day after the last day of each calendar quarter.

6. Respondents were required to file the 1988 April Quarterly

Report no later than April 15, 1988. Respondents filed the Report on April 25, 1988.

Respondents' 1988 April Quarterly Report, covering financial activity from January 1,

1988 through -March 31, 1988, disclosed $58,946.32 in total receipts and $50,739.25 in

total disbursements for that period.

V. Respondents failed to file the 1987 Mid-Year and 1987 Year-End

Reports in a timely fashion in violation of 2 U.s.c. S 434 (a) (4) (A) (iv). Respondents

failed to file the April 1988 Quarterly Report in a timely fashion in violation of 2 U.S.C.

S 434 (a) (4) (A) (i).

VI. Respondents will pay a civil penalty to the Federal Election

Commission in the amount of Two Thousand Dollars ($2,000), pursuant to 2 U.S.C. S 437g

(a) (5) (A).



* -3- 0

VII. The Commission, on request of anyone filing a complaint under 2

U.S.C. S 437g (a) (1) concerning the matters at issue herein or on its own motion, may

review compliance with this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a civil action for relief In

the United States District Court for the District of Columbia.

VIII. This agreement shall become effective as of the date that all parties

hereto have executed same and the Commission has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date this

agreement becomes effective to comply with and implement the requirements contained

in this agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement

between the parties on the matters raised herein, and no other statement, promise, or

agreement, either written or oral, made by either party or by agents of either party, that

is not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

By: __ _ _ _ _ _ _ _ _1 ?1
Lois G. Lerr1er- -
Associate General Counsel

FOR THE RESPONDENTS:

Harry R. Sullivan/
Treasrer
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