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FEDERAL ELECTION COMMISSION

WASHINGTON D C 0463

May 27, 1988

MEMORANDUM
T0: LAWRENCE M. NOBL
GENERAL COUNSE
THROUGH : JOHN C. SUREM
STAFF DIREQTOR -
FROM: JOHN D. GIBSQ :
ASSISTANT STAFF /DIRECTOR
REPORTS ANALKSI® DIVISION
SUBJECT: REFERRAL OF THE FRIENDS OF THE EARTH POLITICAL

ACTION COMMITTEE

This is a referral of the Friends of the Earth Political
Action Committee ("the Committee"). The Committee has failed to
file three (3) reports in a timely manner during the 1987-1988
election cycle. According to the RAD Review and Referral
Procedures for Unauthorized Committees further
examination is required by your office.

Please note that the Committee was referred to your office
on April 7, 1988, for failure to file the 1987 Year End Report on
a timely basis (see RAD Referral 88NF-6).

If you have any questions concerning this matter, please
contact Donald Averett at 376-2480.

Attachment
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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: May 27..1988
ANALYST: Donald L. Averett

I. COMMITTEE: Friends of the Earth Political Action
Committee (C00141044)
L. Geoffrey Webb, Treasurer
530 7th Street, S.E.
washington, DC 20003

. II. RELEVANT STATUTE: 2 U.S.C. 5434 (a) (4) (A) (1) & (iv)
11 CFR 104.5(c) (1) (i) and
Tyl (c)(2) (1) (A) & (B)

III. BACKGROUND:
Failure to Timely File Reports

i
~
P .
The Friends of the Earth Political Action Committee

C ("the Committee") failed to file three (3) Reports of
< Receipts and Disbursements in a timely manner for the 1987-

1988 election cycle (see Chart). The reports were filed
e between ten (10) and fifty-one (51) calendar days late.
o«

On March 11, 1988, the treasurer returned the Reports

Analysis Division ("RAD") analyst's call made earlier that

o day. Mr. Webb stated that he believed that the Year End
Report had already been filed, but, to be certain, he would

consult Mr. Hank Hall, who prepares the Committee's reports.

The RAD analyst advised Mr. Webb to submit the report by the

end of the following week, and to have Mr. Hall phone the

RAD analyst upon his return to the office (Attachments 6 and

7)0

On March 22, Mr. Hall phoned the RAD analyst, indicating
that the Year End Report would be hand-delivered by the end
of the day (Attacnment 8).L/

1/ The Committee notes in their letter dated May 11, 1988,

that these conversations occurred in February, although
Commission records show them to have taken place on March 1l and

22, 1988 (Attachment 14).
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On March 30, 1988, a Chronic Late Filing Notice was sent
to the Committee for failing to file the 1987 Mid-Year and
1987 Year End Reports in a timely manner (Attachment 11).
The Notice advised the Committee that any additional late
filing of reports may result in legal enforcement action.

On May 6, 1988, a Non-Filer Notice was sent to the
Committee for failure to file the April Quarterly Report
(Attachment 12). On May 9, 1988, Mr. Hall called the RAD
analyst (Attachment 13). Mr. Hall indicated that he had
been unaware of the requirement to file reports on a
quarterly basis and had incorrectly believed that the
Committee could continue to file semi-annually during 1988,
Mr. Hall requested a blank FEC FORM 13X, which the RAD

N
analyst sent to the Committee on May 9, 1988.
On May 13, 1988, the Committee filed the April Quarterly

L Report (Attachment 14). Accompanying the report was a cover
- letter which stated the following:
~ - The 1987 Year End Report was mailed to the Federal

Election Commission on December 29, 1987. Apparently
~ the report was lost in the mail.
c - In the future the Committee intends to file all
< reports by certified mail or hand delivery.
o) - The Committee did not receive a prior notice informing

them of the requirement to file a quarterly report.
o
o« IV. OTHER PENDING MATTERS INITIATED BY RAD:

None,
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1987 Mid-Year Report 7/07/87 (Attachment 2)  7/31/87 N/A 8/10/87 (Attachment 3) agg

(1/1/87-6/30/87) g;a

8 4

1987 Year Eand Report 12/18/87 (Attachment 4) 1/31/88 2/19/88 (Attachment 5) 3/22/88 (Attachment 9) g 'c"

(7/1/87-12/31/87) I r
td Hl

1988 April Quarterly 3/22/88 (Attachment 10) 4/15/88 5/06/88 (Attachment 12) 5/13/88 (Attachment 14) g ">

(1/1/88-3/31/88)
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OF THE EAKTH POLITICAL ACTINN COMMITTED

CONNECTED OTGANTZATION: FERIENDS OF THE EATTH INC

1987

1900 8

MIN-YEAR REPORT 0
TEAR-END 17,848
NOTICE OF FAILUKE TO FILE

TSCELLANENUS NOTICE FROM FEC

AFRIL QUAKTEKLY 13,858
NOTICE OF FAILURC TO FILE

TOTAL 12,706

84
2,090

5,437

0 7,611

A11 reports listed above have been reviewed.

Cash on Hand balance

as of 3/31/38-- $26,049.80

COVERAGE DATES
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PAGE
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TYPE OF FILER
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IN 4C00141044 NON-PARTY QUALIFIED

1JANB?7 -30JUNB?
1JUL87 -31DECH?
31DECE?

30MARES
1JANBS -31MHARSS
1JANB8 -31MARBS

Debts owed by/to the committee as of 3/31/88-- $0.00

) et e N L)

B7FEC/482/464%
88FEC/3515/1136
88EEC/510/29%4
86FEC/515/3122
88FEC/52%/2108
8BFEC/524/4387
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SEMI-ANNUAL

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTINS AND PACS July 7, 1987

‘ MIST FILE
ALL PARTY COMMITTERS AMND PACS mcmurrmmmmu
SEGREGATED FUNDS) must file a teport in July.

EEPORTING DATES
Semiannual. The Mid-Year Report is due July 31 and must disclose
financial activity that occurzed from January 1 thzough June 30,
1987. Committees vhich have previously filed 1987 reports should
only report activity from the closing date of the last report filed.

Monthly. If the committee chooses to file on a monthly basis, the
next monthly report is due July 20 and must disclose financial
activity from June 1 through June 30, 1987. Monthly reports are due
by the 20th of each month and cover all financial activity of the
previous moath.

WHAT MOST BE REPORTED

A report must disclose all receipts and disbursements (not previously
reported) that occurred during the reporting period. A newly
registered political committee filing its first report should also
include all amounts received and expended before the committee
registered. See 11l CPR 104.3. Por more detailed information on

reporting instructions, consult your Campaign Guide.

WHERER AND BOW 70 FILR

Committees should consult the instructions on the enclosed FEC FORM
3X for details. Affix the peel-off label from the envelope to line 1
of the report. Any corrections should be made directly on the label.

CHANGE IN FILING FEEQUENCY

Committees that wish to change their reporting schedule (for example,
from monthly to semiannual) must notify the Commission by sending a
letter with the next report due under their current reporting
schedule. Committees may change their filing frequency only once a
year. '

COMPLIANCE
Political committees are responsible for filing all reports required
under the Act in a timely fashion. Committees and treasurers who
file late reports, or fail to file reports, are subject to
enforcement action. Illegible reports and reports submitted on non-
FEC forms will not be accepted; committees filing such documents will
be required to refile.

(over)
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1967 UFCOMING PILING SCHEDULR
PARTIES AND PACS

Retain this report notice for future reference. The next notice will
be sent December 18, 1987. Also, see the January 1987 issue of the
FRC Record, which lists 1987 ceporting dates.

feg./Cect.

Nailing Piling
Periocd Covered 1/ Date 2/ Date 2/ ..
01/01 - 06/30 07/31/87 07/31/87

07/01 - 12/31 01/31/88 _ 01/31/88

s |E
P LET
é g |5

Reg./Cect.

Mailing Piling
%ﬁ. Period Covered 1/ Date %‘ Date 2/
July 06/01 - 06/30 07/20/87 07/20/87
August 07/01 - 07/31 08/20/87 - 08/20/87
September 08/01 - 08/31 09/20/87 09/20/87
October 09/01 - 09/30 10/20/87 10/20/87
November 10/01 - 10/31 11/20/87 11/20/87
December 11/01 - 11/30 12/20/87 12/20/87
Year-EBnd 12/01 - 12/31 01/31/88 01/31/88

1/ A newly registered committee should refer to °WHAT MUST BE
REPORTED,® on the reverse side.

2/ Reports sent by certified or registered mail must be postmarked by
the mailing date. Reports mailed first class or hand delivered must
be received by the filing date.

FOR INFORMATION, Call: Information Services Division
202/376-3120 or 800/424-95%30
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REPORT NOTICE

FEDERAL ELECTION COMMISSION ‘ :

PARTIES ARD PACS Decesber 18, 1987

WHO MUST FILE
ALL PARTY COMMITTEES and PACs (NON-CONNECTED COMMITTEES AND SEPARATE
SEGREGATED FUNDS) must file a Year End Report in January.

EEPORTING DATES

Semiannual. The Year End Report is due January 31, 1968, and must
disclose financial activity that occurred from July 1 through
December 31, 1987. Committees which have previously filed 1987
reports should only report activity from the closing date of the last
report filed.

Monthly. Committees that choose to file on a monthly basis must file
the Year End Report due January 31, 1988. The report must disclose
financial activity from December 1 through December 31, 1987. All
other monthly reports are due by the 20th of each month and cover all
financial activity of the previous month.

WHAT MUST BE REPORTED

A report must disclose all receipts and disbursements that occurred
during the reporting periocd. A newly registered political committee
filing its first report should also include all amounts received and
expended before the committee registered. See 1l CPFR 104.3. For
more detailed information on reporting instructions, consult your

Campaign Guide.

WHERE AND BEOW TO FILE

Committees should consult the instructions on the enclosed PEC Form
3X for details. Affix the peel-off label from the envelope to line 1
of the report. Any corrections in the information should be made
directly on’the label.

CHANGE IN PFILING FREQUENCY

Committees that wish to change their reporting schedule (for example,
from semiannual to monthly) sust notify the Commission by sending a
letter with the next report due under their current reporting
schedule. Committees may change their filing frequency only once a
year.

COMPLIANCE

Political committees are responsible for filing all reports required
under the Act in a timely fashion. Committees and treasurers who
file late reports, or fail to file reports, are subject to
enforcement action. Illegible reports and reports submitted on non-
FEC forms will not be accepted; committees filing such documents will
be required to refile.

-

FOR INFORMATION, Call: Information Services Division
202/376-3120 or 800/424-9530




ATTACHMENT 5

FEDERAL ELECTION COMMISSION RQ-7

WASHINCTON. DC 2040)

rEB | 91988

Bobert A. Chlopak, Treasutcer

Friends of the Barthk Pulitical
Action Committee

$30 7¢h Street, 8.8B.

Washington, DC 20003

Identification Number:s C00141044
Reference: Year End Report (through 12/31/87)
Dear Nr. Chlopak:s

It has come to the attention of the Pederal ERlection
Commission ("the Commission®) that ¢ committee may be in
violation of 2 U.8.C. $434(a) for failing to file the abdove
teferenced Report of Receipts and Disbucrsesments. You were
notified previously of the due date for this ceport.

It is {mportant that you file this report immediately with
the Pederal Blection Commission, 999 B Street, W, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or
equivalent State officer. See 2 U.8.C. $439.

Although the Commission nr initiate an audit or 1legal
s

enforcement action concerning th satter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact Donald Averett on
gu: toll-free number (800) 424-9530. Our local number {s (202)
76-2480.,

Sincerely,

P

/ John D, Gibson
Assistant Staff Director
Reports Analysis Division




. A%ACHMENT 6

TELECON

ANALYST:  ponald L. Averett
CONVERSATION WITH: Secretary

COMMITTEE: Friends of the Earth Political Action Committee (C00141044)
DATE: 3/11/88
SUBJECT(S) ¢ year End Report due 1/31/88- not filed

I attempted to call Robert Chlopak, the treasurer. The Secretary advised
me that Mr. Chlopak was no longer the treasurer and that the current treasurer,
Geoffrey Webb was in a meeting. I left a message for him to call back as soon as

possible.




. .ACHMENT 7

TELECON

ANALYST: ponatld L. Averett
CONVERSATION WITH: )| (o ffrey Webb, treasurer

COMMITTEE: rriends of the Earth Political Action Committee (C00141044)

DATE: 3/11/88) |
BUBJECT (S) tyear End Report due 1/31/88- not filed

 Mr. Webb called. He informed me that he would be out of the country on
business from 3/12/88 to 3/21/83. He stated that Mr. Hall actually prepares the
committee's forms but that he would not be in the office until 3/14/88. Mr. Webb

o indicated that he believed the Year End Report had already been filed, but that he
ol would contact Mr. Hall to make sure.

: I advised Mr. Webb to ensure that the report was filed before the end of the
~ following week. I also advised him to submit the report by certified mail or hand
o delivery. I asked him to have Mr. Hall phone me Monday, 3/14/38.

<

c

o

>4




TELECON

ATTACHMENT 8

ANALYST: Donald L. Averett
CONVERSATION WITH:Mr. Hall
COMMITTEE: Friends of the Earth Political Action Committee (c0014'1044)

DATE: 3/22/88
BUBJECT(S8): Year End Report due 1/31/88- not filed

Mr. Hall phoned. He said that he had just returned from out of town.
He also stated that the non-filer notice signed by John Gibson had been misfiled.
Mr. Hall indicated that the Year End Report would be hand delivered by the end of the

day (3/22/88).

2
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'S
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| ACHMENT 10
00~ L

QUARTERLY

REPORT NOTICE

FEDERAL ELECTION COMMISSION
PARTIES AND PACS Mazch 22, 1988

IEG. /CRRX.
MAILING FILING
EEPORT REPORTING PERICD DATE* DATE

April Quarterly 01/01/88**-03/31/88 04/15/88 04/15/88

WHO MUST FIIEB
PARTY COMMITTEES AND PACs (NONCONNECTED COMMITTEES AND SEPARATE

SEGREGATED FUNDS) filing on a quarterly basis must file their next
report in April.

All financial activity (not previously reported) that occurred during
the reporting periocd..

REPORTING FORMS
Party committees and PACs use Form 3X (enclosed).

Consult the instructions on the back of the Form 3X Summary Page.
Note state filing requirements also.

Committees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

PRE-ELECTION REPORTING

Commi ttees which make contributions or expenditures (including
independent expenditures) in connection with a candidate's primary
election, must also file a 12-day Pre-Election Report if the activity
was not previously reported. See the January Record.

LAST-MINUTE INDEPENDENT EXPENDITURES
Commi ttees which make an independent expenditure of $1,000 or more,

after the 20th day, but more than 24 hours before an election, must
report it within 24 hours,

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT ACTION.
COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC FORMS WILL BE
REQUIRED TO REFILE.

*Reports sent by registered or certified mall must be postmarked by
the mailing date. Otherwise, they must be received by the filing

date.

**From the date of registration, or the close of books of the last
report filed, whichever is later.

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530
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FEDERAL LLECTION COMMISSION

WASMING TN 110 N ¢

L. Geoffrey Webb, Treasurer

Priends of the EBarth Political
Action Committee

330 7th Street, SE

Washington, DC 20003

fdentification Number: C00141044
Reference: 1987-1988 Election Cycle Reports
Dear Mr. Webb:

It has come to the attention of the Pederal Election
Commission (®the Commission”) that your comrittee may have
violated 2 U.S5.C. §434(a), by failing to timely file Reports of
Receipts and Disbursements. The following is a 1list of the
reports in question.

Report Type Due Date Date FPiled

Mid-Year Report 07/31/87 08/10/87
(1/1/87-6/30/87)

Year End Report 01/31/88 03/22/88
(7/1/87-12/31/87)

Timely filing {s a specific requirement of the Pederal
Blection Campaign Act ("the Act®) and is essential to tulf:.lling
the public disclosure concept eabodied {in that law. The
Commisgion views the untimely filing of reports as & serious
violation of the Act. This communication is to advise you that,
notwithstanding any matters which may be pending before thre
Coamission, any additional report which is nct submitted in @
timely manner by your committee may result in the Commiss:on
initiasting legal enforcement or audit action.

You may submit a letter of explanation in response to this
notification. 1f, however, you have any questions, please feel
free to contact Donald Averett on our toll-free nusber, (80C)
424-9530. Our local number s (202) 376-2460.

Sincerely.,
L.sa J. Stc.a:.r o

Ch.ef, Parv, b .r-vs& *.
Repcrts Analy:.: 1.v.o.
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TACHMENT 12

FEODERAL RLEC TION CONANGN

W . kg

May 6, 1983

L. Geoffrey Webb, Treasurer
Pziends of the Barth Political
Action Committee
$30 7th Street, 8.E.
Washington, DC 20003

fdentification Wumber: C00141044

Reference: April Quarterly Report (1/1/88-3/31/8%,

Dear MNr. Webb:

It has come to the attention of the Pedersl Elecztior
Commission (“"the Comnission”) that your cosalittre ®may be |n
violation of 2 U.8.C. $§434(s) for teiling to file the above
referenced Report of Receipts and Disbursemsents. You wete
notified previously of the due date for this report.

>

It is § rtant that you file this report immediastely with
. the Pederal Election Commission, 939 £ Street, WW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report ©Or the televant
portions should also be filed with the BSecretary of BStete or
equivalent State officer. See 2 U.8.C. $4)9.

Although the Comsission may; (nitiste an audit or lege.
‘ enforcement action concerning this matter, your Praept respore-
and a letter of explanation will be taxe~ into considerstior.

I1f you have any qQuestions, please conteact Donald L. Arere’’
q on our toll-free nusber (0800, 424-95)32, Our loce! nuste:r 1
(202) 376-2480.

Sincerely,

P /f Ve ,
~— CF’?ZV - c:ﬁ:7flar~4
o, Jorr D. Gibec-

Assistant Proeff! Direct s
Repcrets Anp.ys!s Divis . -
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M——m.—' Hank Hall (Bookkeeper)

M’ Friends of the Earth Political Action Committee (C00141044)
- DAIRY - 59,58
EJECI(8):  pori1 Quarterly Report due 4/15/88- not filed

Mr. Hall phoned in response to the-non-filer notice sent 5/6/88.

He stated that he was unaware of the requirement to file reports on a

quarterly basis and had incorrectly assumed that the Committee could

continue to file on a semi-annual basis during 1988.
Mr. Hall also requested that I mail the Committee a blank FEC Form 3X

which I sent later that day.




Fionh of the Earth Rulitical Aion Commitee
330 \-m:h&:\l’.,wﬂm“. NC 2008 (212) $43-4342

May 9, 1988

Mr. John D. Gidson

Reports Analysis Division
tederal Election Commrssion
W99 B Street, N. WM.
Warshington, D.C. 20463

Re: 1D R#COV141044

Dear Mr. Cibson,

We received your letter dated May 6 this past Monday, May 9 and are
responding with the attached 18t Quarter 1988 report as quickly as we
wtr'e able. We hope that we can convince you of our continuing good
fasth efforts to file our reports by the time specified even though
there have been a few problems of late.

In February, Donald Averett called to i1nform us that you had not
recesrved the December 3%, 1987 report. We had mailed this report on
December 29th asauming that 1t would arrive to you 1n time by the 1at of
Fobruary since the 31st of January was a Sunday. I seldom have the
wxperience of reports and returns being lost 1n the mail, but now that
1t has happpened with you I will require all reports to you to be
hand-deliver-:d or certified mailed. WHe have since sent you a copy.

| was not aware that quarterly reports had to be liled not only because

| personally have had no FEC reporting experience prior to my coming to
thi1s pcesition but also because I never received your notice about the
quarterly t1l11ngs. My understanding now, after speaking with Donald
Averett hYaqain when he called to inform us that we had not yet filed our
report 15 that 1n an election year we must file quarterly. Attached ts R
the First quarter report. He are sorry for the miscommunications.

I addition to putting the quarterly filings on our calender, you
should know that we are undergoing an administrative review to ensure

that FEC reporting problems such as these do not again occur in the
furture,

(Sin erel

A==

Patricia A. Antonisse
Controller
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PFEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463
FIRST GENERAL COUNSEL'S REPORT

RAD Referral:
Staff Member: Colleen Miller

SOURCE : INTERNALLY GENERATED

RESPONDENTS ¢ Friends of the Earth Political Action
Committee, and L. Geoffrey Webb as treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a) (4) (A) (i) and (iv)
11 C.F.R, § 104.5(c) (1) and (2)

INTERNAL REPORTS
CHECKED: None

FEDERAL AGENCIES
CHECKED: None

I, GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred Friends of
the Earth Political Action Committee, and L. Geoffrey Webb as
treasurer ("Respondents”) for failure to file three reports in a

timely fashion to the Office of the General Counsel on May 31,

1988. The late filed reports are 1987 Mid-Year Report, 1987 Year

End Report and the April 1988 Quarterly Report.

It should be noted that on June 7, 1988, the Commission
found reason to believe that the Committee had violated 2 U.S.C.
§ 434 (a) (4) (A) (iv) for failure to file the 1987 Year End Report,
and approved a proposed conciliation agreement in MUR 2625.

II. FACTUAL AND LEGAL ANALYSIS

A, Filing of Reports
The Federal Election Campaign Act of 1971, as amended ("the

Act"), establishes specific filing deadlines for unauthorized
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committees filing quarterly reports. 2 U.S.C. § 434(a)(4). 1In

1987, the Mid-year report was due on July 31, and the Year End

report was January 31, 1988. The first quarterly report of 1988
was due April 15, 1988. Friends of the Earth Political Action
Committee failed to meet each deadline as follows:
1987 Mid Year Filed August 10, 1987
1987 Year End Filed March 22, 1988
1988 Quarterly Filed May 13, 1988
Accordingly, the Office of General Counsel recommends that the
Commission find reason to believe that Friends of the Earth
Political Action Committee and L. Geoffrey Webb, treasurer,
violated 2 U.S.C. § 434(a) (4) (A) (i) and (iv) for its failure to
file reports in a timely manner.

B. Merger

As stated above, respondents are the subject of MUR 2625
pertaining to the late filed 1987 Year End Report. MUR 2625 is
currently in preprobable cause conciliation, thus making merger
appropriate. Therefore, this Office recommends merger of the
referred committee with the current open MUR 2625.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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Iv.

RECOMMENDATIONS

1. Open a MUR,

2, Find reason to believe that Friends of the Earth
Political Action Committee and L. Geoffrey Webb, as
treasurer, violated 2 U.S.C. § 434(a) (4) (A) (i) and (iv).

3. Merge RAD Referral 88NF-17 with MUR 2625.

4. Enter into conciliation with Friends of the Earth
Political Action Committee and L. Geoffrey Webb, as
treasurer, prior to a finding of probable cause to
believe.

5. Approve the attached letter and factual and legal

analysis to the referred committee.
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Approve the attached proposed conciliation agreement to
the referred committee,

Lawrence M. Noble
General Counsel

29, /¢ é;i/%
Lois G, Lerner SEEQEI§7§;91:_~*

Associate General C

Attachments:

(1) Referral materials

(2) Letter from FOE PAC

(3) Letter to Respondent

(4) Factual and legal analysis

(5) Proposed conciliation agreement




In the Matter of

Friends of the Earth Political Action

Committee
treasurer

BEFORE THE FEDERAL ELECTION COMMISSION

, and L. Geoffrey Webb as

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

RAD Ref. 88NF-17

(AUR 265%)

Election Commission, do hereby certify that on July 25,

1988, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 88NF-17:

Open a MUR.

Find reason to believe that Friends of the
Earth Political Action Committee and

L. Geoffrey Webb, as treasurer, violated

2 U.S.C. § 434 (a)(4) (A) (1) and (iv).

Merge RAD Referral 88NF-17 with MUR 2625.

Enter into conciliation with Friends of the
Earth Political Action Committee and L.
Geoffrey Webb, as treasurer, prior to a
finding of probable cause to believe.

Approve the letter and factual and legal
analysis to the referred committee, as
recommended in the First General Counsel's
report signed July 20, 1988.

(Continued)




Federal Election Commission
Certification for RAD Ref. 88NF-17
July 25, 1988

Approve the proposed conciliation agreement
to the referred committee, as recommended
in the First General Counsel's report
signed July 20, 1988.
Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Wed., 7-20-88, 3:41

Circulated on 48 hour tally basis:

Thurs., 7-21-88, 11:00
Deadline for vote:

Mon., 7-25-88, 11:00




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

Thomas J. Josefiak, Chairman

FROM: Lois G. Lerner
Associate General Counsel

SUBJECT: Informational Notice Concerning a Change of
Treasurer in 88NF-17, now MUR 2654

On July 25, 1988, the Commission decided, by a vote of 6-0,
to open a MUR in RAD referral 88-NF-17, find reason to believe,
and enter into conciliation with Friends of the Earth Political
Action Committee.

The proposed letter, factual and legal analysis and
conciliation agreement in 88NF-17, now MUR 2654, listed the
treasurer of Friends of the Earth PAC as L. Geoffrey Webb.
Because FOE-PAC has amended its Statement of Organization,
listing David K. Baker as treasurer, this Office has substituted
David K. Baker as treasurer in the letter, factual and legal
analysis and conciliation agreement.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 18, 1988

David K. Baker, Treasurer

Priends of the Earth Political
Action Committee

530 Seventh Street, S.E.

Washington, D.C. 20003

RE: MUR 2654
Friends of the Earth
Political Action
Committee and
David K. Baker, as
treasurer

Dear Mr. Baker:

On July 25, 1988, the Federal Election Commission found that
there is reason to believe Friends of the Earth Political Action
Committee ("Committee®™) and its treasurer, violated 2 U.S.C.

§ 434(a)(4) (A) (1) and (iv), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

R8ND407 2 55 38

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

On July 25, 1988, the Commission also determined to merge
this matter with MUR 2625. Both matters will now be known as
MUR 2654. 1In order to expedite the resolution of this matter,
the Commission has also decided to extend its offer to enter into
negotiations directed towards reaching a conciliation agreement
that includes both findings that the Commission has approved.
The attached proposed agreement includes the factual and legal
findings concerning the Committee's failure to file 1987 Mid-
Year, 1987 Year End and April Quarterly Reports. This agreement




David K. Baker ‘ .

Page 2

supersedes the proposed conciliation agreement sent to Mr. Webb
on June 15, 1988.

If you are interested in expediting the resolution of this
matter by pursuing pre-probable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
Prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
pPlease advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §S 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Colleen
Miller, the attorney assigned to this matter, at (202) 376-8200.

zij;erely, :dxq/g/ﬂ
Thomas 2 fécﬁef iak

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 se r 19, 1988

David K. Baker, Treasurer
Priends of the Earth Political
Action Committee

530 Seventh Street, S.E.
Washington, D.C. 20003

RE: MUR 2654

Friends of the Earth
Political Action
Committee and David K.
Baker, as treasurer

Dear Mr. Baker:

Enclosed is a proposed conciliation agreement which reflects
the changes suggested by you during your meeting with Anne
Weissenborn and Colleen Miller on September 14, 1988 and which
has been typed by this Office as a courtesy to you. Please be
advised that the Commission has not reviewed or approved this
revised agreement. However, the Office of the General Counsel
will inform the Commission of the proposed changes in this
agjreement which are based upon representations made by you during
the meeting.

If you agree with the provisions of the enclosed agreement,
please sign and return the agreement, along with the civil
penalty, to the Commission as soon as possible.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

Sincerely,

Lawrence M. Noble
General Counsel

Lois §. Lerner
Associate General Counsel

Bnclosure
Conciliation Agreement
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Friends of the Earth Political Action Committee
530 Seventh St, SE., Washington, DC. 20003 (202) 543-4312

Federal Election Commission
999 E St. NW

Washingon, DC 20463
The Commission:

Please find enclosed a signed conciliation agreement from Friends of the
Earth Political Action Committee and a payment of $800,00 in closure of

complaint MUR 2654,

- gtjzmg)% Lsafon

David K ker
<« Treasurer
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BEFORE THE PEDERAL ELECTION coMMISB&@€T 2| PH 2: 25

In the Matter of

Friends of the Earth Political MUR 2654 mmVE

Action Committee and David K.
as treasurer

GENERAL COUNSEL'S REPORT
I. BACKGROUND
On July 25, 1988, the Commission found reason to believe

that Friends of the Earth Political Action Committee ("FOE-PAC")

and L. Geoffrey Webb, as treasurerl/ violated 2 U.S.C.

§ 434(a) (4) (A) (i) and (iv). The finding was based on FOE-PAC's
failure to file three reports in a timely fashion: the 1987 Mid-
Year Report, the 1987 Year End Report and the April 1988

Quarterly Report.

II. STATUS OF THE CASE

1/ At the time of the First General Counsel's Report, FOE-PAC's
treasurer was L. Geoffrey Webb. The Committee has since amended
its Statement of Organization to include its new treasurer,

David K. Baker. The letter to the Committee notifying of the
Commission's finding, the proposed conciliation agreement, and
the factual and legal analysis were modified to reflect the
_change.
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III. RECOMMENDATIONS
1. Approve the attached modified conciliation agreement.

2t Close the file.

Lawrence M. Noble
General Counsel

to->0-¢¢ 9] ——

Date Lois G. Jferner
Associate General Counsel

Attachments
1. Memorandum from FOE-PAC
2. Modified conciliation agreement
3. Check for $800.00

Staff Person: Colleen Miller




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Friends of the Earth Political MUR 2654

Action Committee and David K.
Baker, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on October 26,
1988, the Commission decided by a vote of 6~0 to take
the following actions in MUR 2654:

1. Approve the modified conciliation agreement,

as recommended in the General Counsel's
report signed October 21, 1988.

2. Close the file,

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

. - ‘//7
oy 1 v
et 2¢ /754 HNarsopee 2] Conglene
Date M( jorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Fri., 10-21-88,
Circulated on 48 hour tally basis: Mon., 10-24-88,
Deadline for vote: Wed., 10-26-88,
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FEDERAL ELECTION COMMISSION
WASHINGTON, D ¢ 2046} 1ovenber 2, 1988

David K. Baker, Treasurer
Friends of the Earth
Political Action Committee
530 Seventy Street, S.E.
Washington, D.C. 20003

RE: MUR 2654

Friends of the Earth Political
Action Committee and David K.
Baker, as treasurer

Dear Mr. Baker:

On October 26, 1988, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your behalf in settlement of a violation of 2 U.S.C.
5 434(a), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter. This matter will become a part of the public record
within 30 days. 1If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a) (4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Colleen Miller, the attorney assigned
to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY:
Associate General Counsel

Enclosure
Conciliation Agreement




!ﬂﬂﬂﬁ!'llﬂ! FEDERAL ELECTION COH;!!!;ON

in the Matter of

Friends of the Earth Political MUR 2654
Action Committee and David K.
Baker, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission"), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that Friends of the Earth
Political Action Committee and its treasurer, ("Respondents")
violated 2 U.S.C. §§ 434(a) (4) (A) (i) and (iv).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (a) (i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

Iv. The pertinent facts in this matter are as follows:

1. Respondent, Friends of the Earth Political Action

Committee, is a political committee within the meaning of

2 U.5.C. § 431(4).




S0

2 Respondent, David K. Baker, is the current

treasurer of Friends of the Earth Political Action Committee;

L. Geoffrey Webb was the treasurer at the time of the violations.

3. Section 434 (a) (4) (A) (iv) of Title 2 provides that
unauthorized committees filing quarterly shall file a Mid-Year
Report for years in which no regularly scheduled elections are
held, no later than July 31 of that year.

4. Respondents were required to file the 1987 Mid-
Year Report no later than July 31, 1987. Respondents filed the
1987 Mid-Year Report on August 10, 1987.

5. Section 434 (a) (4) (A) (iv) of Title 2 provides that
unauthorized committees filing quarterly shall file a Year End
Report for years in which no regularly scheduled elections are
held no later than January 31, of the following calendar year.

6. Respondents were required to file the 1987 Year
End Report no later than January 31, 1988. Respondents filed the
1987 Year End Report on March 22, 1988.

7. Section 434 (a) (4) (A) (i) of Title 2 provides that
unauthorized committees filing quarterly shall file quarterly
reports for years in which an election is held, by the 15th day
after the close of the quarter.

3. Respondents were required to file the 1988 First
Quarterly Report no later than April 15, 1988. Respondents filed
that report on May 13, 1988.

9. Respondents contend that they have implemented new
procedures to ensure timely filing of reports. The July 1988

Quarterly Report was filed in a timely manner.
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V. 1. Respondents failed to file the 1987 Mid-Year

Report in a timely fashion in violation of 2 U.S.C.
§ 434(a) (4) (A) (iv).

2% Respondents failed to file the 1987 Year End
Report in a timely fashion in violation of 2 U.S.C.
§ 434(a) (4) (A) (iv).

3. Respondents failed to file the 1988 First
Quarterly Report in a timely fashion in violation of 2 U.S.C.
5 434(a) (4) (A) (i).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Eight Hundred Dollars
($800.00) , pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.
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& This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

B¥: J/\j » /////ﬁ/

LoYw’G./Lerner Date
Associgte General Counsel

FOR THE RESPONDENTS:

V) 0% ch 98388

=

V1d K Baker
Treasurer
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