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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463
24 June 1988

MEMORANDUM

TO: LAWRENCE M. NOB
GENERAL COUNS

THROUGH

FROM:

ASSISTANT STAFF(DIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: REFERRAL OF FREE CUBA PAC, INC.

-

c This is a combination Non-Filer/Chronic Late Filer referral

™ of the Free Cuba PAC, Inc. ("the Committee"). The Committee has
failed to file three (3) reports in a timely manner during the

\ 1987-1988 election cycle.

r

C

-~ For your information, the Committee was referred on May 22,
1987 for failure to file the 1986 12 Day Pre-General Report by

¢ Election Day (see #87NF-122, closed MUR 2502).

(o

If you have any questions regarding this matter, please
contact Robyn Jimeson at 376-2480.

Attachment




I.

II.

III.

REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE: __ 24 June 1988

ANALYST: Robyn Jimeson

COMMITTEE : Free Cuba PAC, Inc.l/
(C00142117)

Francisco J. Hernandez, Treasurer
8900 SW 117 Avenue
Miami, FL 33186

RELEVANT STATUTE: 2 U.S.C. $434(a) (4) (A) (1) and (iv)
11 CFR 104.5(c) (1) (i) (A) and (2) (i) (A)
and (B)

BACKGROUND:
Failure to Timely File Reports

The Free Cuba PAC, Inc. ("the Committee") failed to
file three (3) Reports of Receipts and Disbursements in a
timely manner for the 1987-1988 election cycle (see Chart).
The reports were filed forty~five (45) and sixty-one (61)
calendar days late; the 1988 April Quarterly Report has yet
to be filed.

On March 15, 1988, the Reports Analysis Division
("RAD") analyst called the Committee, and informed Ms.
Marina Paglery, Adminstrative Assistant to the Treasurer,
that the 1987 Year End Report had not been filed (Attachment
7).

On March 16, 1988, a Chronic Late Filer Notice was sent
to the Committee for failure to file the 1987 Mid-Year and
1987 Year End Reports in a timely manner (Attachment 8).
The Notice advised the Committee that any additional late
filing of reports could result in legal enforcement action.

On March 21, 1988, a Committee representative called
and stated that the 1987 Year End Report would be filed that
day (Attachment 9).

1/The Committee changed its name from National Coalition for a

Free Cuba, Inc. on April 15, 1988.
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Subsequent to the mailing of the Chronic Late Filing
Notice, the Committee failed to file the 1988 April
Quarterly Report. The Committee was notified on March 22,
1988 that the April Quarterly Report was due April 15, 1988
(Attachment 10).

On June 2, 1988, the RAD analyst called the Committee
concerning the 1988 April Quarterly Report and was told Mr.
Hernandez, the Treasurer, was out of town (Attachment 13).
On June 3, 1988, the RAD analyst was referred to Ms,
Iglesias. She stated the report would be filed (Attachment
14).

As of this date the 1988 April Quarterly Report has not
been filed.

OTHER PENDING MATTERS INITIATED BY RAD:

None




LATE FILING HISTORY

REPORT TYPE PRIOR NOTICE DATE DUE NON-FILER NOTICE DATE FILED
1987 Mid-Year*/ 7/7/87 (Attachment 2) 7/31/87 8/20/87 (Attachment 3) 9/14/87 (Attachment 4)

(1/1/87-6/30/87)

1987 Year End 12/18/87 (Attachment 5) 1/31/88 2/19/88 (Attachment 6) 4/1/88 (Attachment 11)
(10/1/87-12/31/87)

.8 April Quarterly 3/22/88 (Attachment 10) 4/15/88 5/6/88 (Attachment 12) not filed
/1/88-3/31/88)

:/Quarterly Reports were filed for 1987. The Committee filed a "April Quarterly Report" covering 1/1/87 -3/31/87

on 5/4/87, a "July Quarterly Report " covering 4/1/87-6/30/87 on 9/14/87 and an "October Quarterly Report"
covering 7/1/87-9/30/87 on 10/19/87.
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FEDERAL ELECTION Coww
1967-1986 ATTACHMENT 1

£E INDEX OF DISCLOSURE DOCUMENTS - (O) .

COoM TTEE  DOTuvEsT RECEIFTS DISRIRSEMENTS

FREE CUBR PAC INC ID #CO0142117 NON-FA=~/ [ 27
CONNECTED ORGANIZATION: NONE

1987 APRIL QUARTERLY 30,106 {JANE7 -31Ma%37
JULY QUARTERLY 23,320 1APRE7 ~30JUNB7
MID-YEAR REFORT 0 1IANET -305UNET
NOTICE OF FAT_URE TO FI.E JOJUNe?
DCTOBEF OLARTERLY 5,512 {JULBT -303EFET
YEAE-ENL 24,500 10CT87 -31pE0R7
NCTICE OF FOILURE TO FILE 3i0E%e7

1955 MISCELLANECUS NZTICE FROM FEC [aMbREG
STRTEMENT - ORGANITATION - AMENDMENT 1 8pF=2g
NITIZE OF FAILURE TO FILE CJANGS ~TiMARIZ

0.

All reports have been reviewed.
Ending cash on hand as of 12/31/87: $4,110.25
Debts owed by the Committee as of 12/31/87: O
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AMD PACS July 7, 1987

WHO MUST FILR .
ALL PARTY COMMITTEES AND PACS (NONCONNECTED COMMITTEES AND SEPARATE
SEGREGATED FUNDS) must file a report in July.

REPORTING DATES

Semiannual. The Mid-Year Report is due July 31 and nust disclose
financial activity that occurred from January 1 through June 30,
1987. Comnittees which have previously filed 1987 reports should
only report activity from the closing date of the last report filed.

Monthly. If the committee chooses to file on a monthly basis, the
next monthly report is due July 20 and must disclose financial
activity from June 1 through June 30, 1987. Monthly reports are due
by the 20th of each month and cover all financial activity of the
previous month.

WHAT MUST BE REPORTED

A report must disclose all receipts and disbursements (not previously
reported) that occurred during the reporting period. A newly
registered political committee filing its first report should also
include all amounts received and expended before the committee
registered. See 11 CFR 104.3. Por more detailed information on
reporting instructions, consult your Campaign Guide.

WHERE AND HOW TO FILE

Committees should consult the instructions on the enclosed FEC FORM
3X for details. Affix the peel-off label from the envelope to line 1
of the report. Any corrections should be made directly on the label.

CHANGE IN PILING FREQUENCY

Committees that wish to change their reporting schedule (for exanmple,
from monthly to semiannual) must notify the Commission by sending a
letter with the next report due under their current reporting
schedule., Committees may change their filing frequency only once a
year.

COMPLIANCE

Political committees are responsible for f£iling all reports required
under the Act in a timely fashion. Committees and treasurers who
file late reports, or fail to file reports, are subject to
enforcement action. 1Illegible reports and reports submitted on non-
FEC forms will not be accepted; committees filing such documents will
be required to refile.

(over) ’
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1987 UPCOMING FILING SCHEDULR
PARTIES AND PACS

Retain this report notice for future reference. The next notice will
be sent December 18, 1987. Also, see the January 1987 issue of the
FEC Record, which lists 1987 reporting dates.

SEMIANNUAL FILERS

Reg./Cert.

Mailing Piling
Report Period Covered 1/ Date 2/ Date 2/
Mid-Year 01/01 - 06/30 07/31/87 07/31/87
Year-End 07/01 - 12/31 01/31/88 01/31/88
MONTHLY FILERS

Reg./Cert.

Mailing Piling
Report Period Covered 1/ Date 2/ Date 2/
July . 06/01 - 06/30 07/20/87 07/20/87
August 07/01 - 07/31 08/20/87 . 08/20/87
September 08/01 - 08/31 09/20/87 09/20/87
October 09/01 - 09/30 10/20/87 10/20/87
November 10/01 - 10/31 11/20/87 11/20/87
December 11/01 - 11/30 12/20/87 12/20/87
Year-End 12/01 - 12/31 01/31/88 01/31/88

1/ A newly registered committee should refer to "WHAT MUST BE
REPORTED," on the reverse side,

2/ Reports sent by certified or registered mail must be postmarked by
the mailing date. Reports mailed first class or hand delivered must
be received by the filing date.

PFOR INFORMATION, Call: Information Services Division
202/376-3120 or 800/424-9530
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FEDERAL ELECTION COMMISSION =7
WASINC10% BC 380 .

AL 20 187

Prancisco J. Bernandes, Treasurer
Bational Coalition for A Pree Cuba Ingc.
0900 8.%. 117 Avenue

Niami, PL 33106

ldentitication Number: C00142117
Reference: MNid-Year Report (through 6/30/87)
Dear Mr. Hernandes:

It has come to the attention of the Pederal Blection
Commission that you may have failed to file the above referenced
Report of Receipts and Disbursements as required by the Pederal
Blection Campaign Act. You were previously notified of the due
date and coverage dates of the report.

The Commission notes that your committee has filed a partial
report. It s necessary to submit a report covering the entire
reporting period for your £iling to be considered complete.

It is important that you file this report immediately with
the Pelderal Election Commission, 999 B Street, WW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the BSecretary of State or
equivalent state officer (see 11 CFR 108.2, 108.3, 100.4).

The failure to file this report may result in an audit or
legal enforcement action.

If you have any gquestions cregerding this matter, plesse
contact Alva B. 8mith on our toll-free mumber (800) ¢24-9%)0.
Our local number is (202) 376-2400.

Sincerely,
Jota 0. Glbaen Z.’

Aselotent 00alt D:ivestes
Sopeste Aaglpele Pivioien
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES ARD PACS December 18, 1987

WHO MUST FILE
ALL PARTY COMMITTEES and PACs (HGI-CMLT!D COMMITTEES AND SEPARATE
SEGREGATED FUNDS) must file a Year End Report in January.

EEPORTING DATES

Semjiannual. The Year End Report is due January 31, 1988, and must
disclose financial activity that occurred from July 1 through
December 31, 1987. Committees which have previously filed 1987
reports should only report activity from the closing date of the last
report filed.

Monthly. Committees that choose to file on a monthly basis must file
the Year End Report due January 31, 1988. The report must disclose
financial activity from December 1 through December 31, 1987. All
other monthly reports are due by the 20th of each month and cover all
financial activity of the previous month.

WHAT MUST BE REPORTED

A report must disclose all receipts and disbursements that occurred
during the reporting period. A newly registered political committee
filing its first report should also include all amounts received and
expended before the committee registered. Bee 1l CFR 104.3. For
more detailed information on reporting instructions, consult your

Campaign Guide.

WHERE AND BOW 70 FILE

Committees should consult the instructions on the enclosed FEC Form
3X for details. Affix the peel-off label from the envelope to line 1
of the report. Any corrections in the information should be made
directly on the label.

CHARGE IN FILING FREQUENCY

Committees that wish to change their reporting schedule (for example,
from semiannual to monthly) must notify the Commission by sending a
letter with the next report due under their current reporting
schedule. Committees may change their filing frequency only once a
year.

COMPLIANCE

Political committees are responsible for filing all reports required
under the Act in a timely fashion. Committees and treasurers who
file late reports, or fail to file reports, are subject to
enforcement action. Illegible reports and reports submitted on non-
FEC forms will not be accepted; committees filing such documents will
be required to refile.

POR INPORMATION, Call: Information Services Division
202/376-3120 or 800/424-9530

-
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FEDERAL ELECTION COMMISSION 20-7
WARNNCION, ODC BN
Pebzuary 19, 1988

Szamcieco J. Necnandes, Treasure:
Sational Coalition for a Pree Cudba, Inc.
9900 8w 117 Avenwe

Riemi, L. 33186

jdentitication Numbers (00142117
Beference: Year Bnd Report (through 12/31/87)
Dear Nr. Nernandes:

It has come ©0 the attention of the Pederal Blection
Commission that you bave failed to file the above referenced
Meport of Receipts Disbursements as tequired by the Pederal
Rlection Campaign Act. TYou were previously notified of the due
date and coverage dates of the report.

The Commission notes that nu ocommittee bas filed a partial
geport. It is necessary to it & report oovering the entire
teporting period for your £iling to be considered complete.

It is important that you file this rzeport immediately with
the Pederal Election Commission, 999 B Street, Wi, Washington, DC
20463 (or with the Clerk of the Bouse or the Secretary of the
Senate, as appropriate). A copy Of the report or its televant
portions should also be filed with the Secretary of State or
equivalent state officer (see 11 CPR 108.2, 108.3, 108.4).

The failure to f£ile this zeport may result in an sudit or
legal enforcement action.

If you have any questions cregarding this matter, plesse
contact Robyn Jimeson on our toll-free number (000) 424-9330.
Our local number is (202) 376-2480.

Sincerely,

Joha D. #ideen
Assistant 0¢aff Disescer
Beperts Analyeis Divieien
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() TELECON ‘

ANALYST: Jimeson

CONVERSATION WITH: Marina Paglery, Administrative Assistant
COMMITTEE: National Coalition for a Free Cuba Inc.

DATE: 3/15/88 .

SUBJECT(S): Non Filing of Year End Report

1 ke with Ms, Marina Pagl about the need to file a 1987 Year Fnd Report.
1 :ﬁZn asked that Mr. Fra:awgig Hernandez, Treasurer of the committee, call me

concerning the report.
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FSOERAL ELECTION COMMISSION
WABEGIoN B¢ B

Seansiocce 3. Sernandis, Treasuser

Sational Cesalition for @ Pree
Cuda Zee.

0900 8.%. 117 Aveawe

Niemi, PL 33106

téentitication Bumber: C©€001482117
Beference: 1987-1988 Rlectioa Cycle Reports
Dear Nz. Bernandis:

It has ocome to the atteation of the Pederal Blection
Commission (°the Commissioca®) that gyour ocommittee may bhave
violated 2 U.8.C. $434(a), by failiag to timely file Reports of
Baceipts and Disbursemsnts. The following is a 1list of the
geports in Question.

Report Type Bue Pate DRate Flled

Rid-Year Resport 7/31/87 9/14/87
(1/1/87-6/30/87)

Year Bnd 13 1/31/68 not f£iled
(10/1/87-12/31/87)

Timely filing is a specific rcequirement of the Pederal
Blection Campaign Act ("the Act®) and {s essential to fulfilling
the public disclosure ooncept embodied in that 1lav. The
Comuission views the untimely filing of reports as & sJrious
violation of the Act. This communication is to advise you that,
notwithstanding any matters which may be pending before the
Commission, any additional ceport which is not submitted in »
timely manner by r oommittee may cesult in the Commission
initisting legal entoroement ot audit action.

You may submit a letter of explanation in gesponse to this
notification. If, however, you have any questions, please feel
free to ocontact Robyn Jimeson on our toll-free mumber, (800) 424-
9530. Our local number is (202) 376-2480.

Sincorely,

GW‘

Liss J. Stolervh
Cailef, DeortyNien-Pesty BDronsh
Bagects teo Plivisien




0. TELECON -

ANALYST: Tom White

CONVERSATION WITH:

COMMITTEE: National Coalition for a Free Cuba Inc
DATE: 3/21/88 |
SUBJECT(S): Filing of the Year End Report

A represertative of the committee stated that the 1987 Year End Report
would be filed today.
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. QUARTERLY “ Attachment 10

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS March 22, 1988
REG./CERT.
MAILING PILING
REPORT REPORTING PERICD DATE*® DATE

April Quarterly 01/01/88**-03/31/88 04/15/88 04/15/88

WHO MUST FILE

PARTY COMMITTEES AND PACs (NONCONNECTED COMMITTEES AND SEPARATE
SEGREGATED FUNDS) filing on a quarterly basis must file their next
report in April.

WHAT MUST BE REPORTED
All financial activity (not previously reported) that occurred during
the reporting period..

REPORTING FORMS
Party committees and PACs use Form 3X (enclosed).

WHERE TO FILE
Consult the instructions on the back of the Porm 3X Summary Page.
Note state filing requirements also.

LABEIL

Commjittees should affix the peel-off label from the envelope to Line 1
of the report. Corrections should be made on the label.

PRE-ELECTION REPORTING

Committees which make contributions or expenditures (including
independent expenditures) in connection with a candidate's primary
election, must also file a 12-day Pre-Election Report if the activity
was not previously reported. See the January Record.

LAST-MINUTE INDEPENDENT EXPENDITURES

Commi ttes- _.aich make an independent expenditure of $1,000 or more,
after the 20th day, but more than 24 hours before an election, must
report it within 24 hours.

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT ACTION.
COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC FORMS WILL BE
REQUIRED TO REFILE.

*Reports sent by registered or certified mail must be postmarked by
the mailing date. Otherwise, they must be received by the filing
date.

**From the date of registration, or the close of books of the last
report filed, whichever is later.

POR INFORMATION, Call: 202/376-3120 or 800/424-9530
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PEDERAL SLECTION COMMISSION a0-7
WASHIIGION, BC. 308)

' Bay 6, 1988

Fzancisco J. Becnandes, Treasucer
Pzee Cuba PAC, InG.

0900 S 117 Avenue

Nianmi, 7. 33106

gdentitication Wumbez: C00142117
Reference: April Quarterly Report (1/1/68-3/31/88)
Dear Nr. Reznandes:

I3t has come ¢to the attention of the Pederal Rlection
Commission (®the Commission®) that committee may be in
violation of 2 U.8.C. §434(a) for Railing to tile above
gefecrenced Report O©f Neceipts and Disbursements. Tou werze
notified previously of the due date for this report.

It is important that you file this seport immedistely with
the Pedersl Blection Commission, 999 B Street, W, Washington, DC
30463 (or with the Clerk of the Bouse or the Secretacy of the
Senate, as copriate). A eopy of the gzeport o the gelevant
portions should also be filed with the Seccetary of State o!
equivalent State officer. See 2 U.8.C. $4)39.

Although the Commission may initiate an sudit or 1legal
enforocement asction oonceral this matter, your prompt FespoRse
and g letter of explanation will be taken iato sonsidesatien.

It you have eny tiens, 0880 OOntact Rodya Jiseson en
:g:.::.lol-nn ausber (800) €34-9530. Our local aumbes fo (302)

Sinserely.

Qe o~

Joba B. Gideee
Sselosent Gsatt Birsestar
Gapeses Ansliyeis Mividien




‘ ATTACHMENT 13

® TELECON

CONVERSATION WITH:
COMMITTEE: Free cuba PAC Inc.

DATE: ¢/2/88 |
suaa;ct(s)z Non Filing of the April Quarterly Report

I telephoned Mr. Hernandez, Treasurer of the committee. He was out of
town. I asked to talk with someone about the 1988 April Ouarterly Report.
I was told I should talk with his secretary, but she was not in.
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o TELECON .
ANALYST: gyrooo
CONVERSATION WITH: o 1o1ceias

COMMITTEE: pree Cuba PAC Inc.

DATE : 6/3/88 )
SUBJECT(S):  Non Filing of the April Quarterly Report

I called to talk with Mr. Hernandez's secretary about the 1988 April Ouarterly
Report, and was told to call Ms. Iglesias. She stated the Committee was
changing banks and lawyers, but she would check on the report. She also
stated that if the report had not been sent she would see that it was mailed

immediately.
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FEDERAL ELECTION COMMISSION
999 B Street, N.W. ; .
Washington, D.C. 20463 -sr”w:

FIRST GENERAL COUNSEL'’S REPORT

RAD Referral # 88NF-32

Staff Member: Michael

Marinelli

SOURCE: I NTERNALLY GENEURATED

RESPONDENTS: Free Cuba PAC, Inc.
Francisco J. Hernandez, as Treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a)(4)(A)(1)
2 U.S.C. § 434(a)(4)(A)(iv)

INTERNAL REPORTS CHECKED: Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the Free Cuba
Political Action Committee, Inc. ("the Committee") to the Office
of the General Counsel on June 27, 1988. The Committee was
referred as a chronic late filer for the late filing of both the
1987 Mid-Year Report and Year-End Reports and the failure to file
the 1988 April Quarterly Report. The late filing of the 1987 Year
End Report was separately referred and is now MUR 2626.

II. FACTUAL AND LEGAL ANALYSIS

A. Filing of Reports
The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that all political committees which are not the
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authorized committees of a candidate and which choose to file
quarterly, must file the April Quarterly Report no later than the
15th day after the last day of the calendar quarter. 2 U.S.C.
§ 434(a)(4)(A)(i). The Committee did not file the 1988 April
Quarterly Report which was due April 15, 1988. The
Committee was notified on May 6, 1988, for failure to file the
required report. In calendar years where a general election is
not held, unauthorized political committees are required by
2 U.S.C. § 434(a)(4)(A)(iv) to file mid-year reports no later
than than July 31. The Committee filed its 1987 Mid-Year Report
on September 14, 1988.! The Committee was notified on
August 8, 1988 of its failure to file the 1987 Mid-Year Report.
B. Merger
The Committee is involved in another non-filer case, MUR
2626. In that case, the Committee filed the 1987 Year End Report
which was due no later than January 31, 1988, on April 1, 1988.
Because the two non-filer matters are closely related, and
notification of the finding in MUR 2626 was recently sent, it is

appropriate that these matters be merged. Therefore, this Office

1. Rather than the required mid-year report, the Committee filed a
series of "quarterly reports" for the period that would have

been covered in the 1987 Mid-Year Report. The Committee filed a

"April Quarterly report" on May 4, 1987, covering January 1, 1988,

to March 31, 1987, and a "July Quarterly Report" on September 14, 1988,
covering from April 1, 1987 to June 30, 1987. Looking at these
"quarterly reports" as one mid-year report, the date when the

"July Quarterly Report" was filed is taken as the date when a
completed 1987 Mid-Year Report was filed.
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recommends merger of the current referral with the current open

Matter concerning the Committee.
DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that the Free Cuba Political
Action Committee and Francisco J. Hernandez, as
treasurer, violated 2 U.S.C. § 434(a)(4)(A)(i) and (iv).

Enter into conciliation with the Free Cuba Political
Action Committee and Francisco J. Hernandez, as
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treasurer, prior to a finding of probable cause to
believe.

4. Merge RAD Referral 88NF-32 with MUR 2626.

5. Approve the attached letter, Factual and Legal Analysis,
and proposed conciliation agreement.

Lawrence M. Noble
General Counsel

/ij&% BY: %—‘44/&1—«7»‘4/

Lois G. Lerner tzz%
Associate General CoGnfel

Dat

Attachments

A. Referral Materials

B. Proposed Agreement

C. Letter and Factual and Legal Analysis

Staff Member: Michael Marinelli




BEFORE THE FEDERAL ELECTION COMMISSION :fx/(}4q
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RAD Referral #88NF-32

In the Matter of

)
)
Free Cuba PAC, Inc. )

Francisco J. Hernandez, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on July 20,
1988 the Commission decided by a vote of 5-0 to take

the following actions in RAD Referral #88NF-32:

o 1. Open a MUR.
w .
2. Find reason to believe that the Free Cuba Political

(o Action Committee and Francisco J. Hernandez, as

- treasurer, violated 2 U.S.C. § 434(a) (4) (A) (i) and (iv).

~ 3. Enter into conciliation with the Free Cuba Political
Action Committee and Francisco J. Hernandez, as

M treasurer, prior to a finding of probable cause to believe.

C 4. Merge RAD Referral #88NF-32 with MUR 2626.

T 5. Approve the letter, Factual and Legal Analysis, and

—~ proposed conciliation agreement, as recommended in the
First General Counsel's Report signed July 15, 1988.

-

- Commissioners Aikens, Elliott, Josefiak, McGarry, and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

1-2/- 8 &

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Office of the Commission Secretary:Mon., 7-18-88, 11:12
Circulated on a 48-hour tally basis: Mon., 7-18-88, 4:00
Deadline for vote:

Wed., 7-20-88, 4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON D 20463 July 26, 1988

Francisco J. Hernandez, Treasurer
Free Cuba PAC, Inc.

8900 S.W. 117th Avenue

Miami, Florida 33186

RE: MUR 2651

Free Cuba PAC, Inc.
Francisco J. Hernandez, as
treasurer

Dear Mr. Hernandez:

On July 20, 1988, the Federal Election Commission found that
there is reason to believe Free Cuba PAC, Inc. ("the
Committee") and you, as treasurer, violated 2 U.S.C. .
§ 434(a)(4)(A)(i) and (iv), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

On July 20, 1988, the Commiss’ >n also determined to merge
this matter with MUR 2626. Both matters will now be known as
MUR 2651. In order to expedite the resolution of this matter,
the Commission has also decided to extend its offer to enter into
negotiations directed toward reaching a conciliation agreement
that includes both findings that the Commission has approved.
The attached proposed agreement includes the factual and legal
findings concerning the Committee’s failure to timely file the
1987 Mid-Year and Year-End Reports and the failure to file the
1988 April Quarterly Report. This agreement supersedes the
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Francisco J. Hernandez
Page 2

proposed conciliation agreement sent to you on June 15, 1988.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation negotiations
prior to a finding of probable cause conciliation to believe are
limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days

If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

5 0 A 3

<

This matter will remain confidential in accordance with
2 U.S5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

4 07

For your information, we have attached a brief description of
the Commission'’s procedures for handling possible wviolations of
the Act. If you have any questions, please contact Michael
Marinelli, the attorney assigned to this matter, at (202)
376-8200.

3

] 17

Sincerely, -

e

Thomas J. Josefiak
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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LAw OFfice OF

RICHARD MAYBERRY & ASSOCIATES
FiFTH FLOOR
888 1614 STREET. N.W.
WASHINGTON, D.C. 20006
(202) 785-6677

August 22, 1988

By Hand

Michael Marinelli, Esquire
Federal Election Commission
Office of the General Counsel
999 E Street, NW

Sixth Floor

Washington, D.C. 20463

Re: MUR 2651

Dear Mr. Marinelli:

Please find enclosed an executed statement designating
me as counsel of record in the above-referenced matter.
Since I have just been retained, I am in the process of
collecting the facts. I am also actively involved in a
number of other cases, and in the process of preparing
pleadings 1in another case we are about to file out of
state. Furthermore, our office is in the middle of taking
summer vacations. I, for example, will be out of town from
August 27 through September 6.

Per our recent conversation, I understand our response
in MUR 2651 is due on or before August 30, 1988. Based on
the current amount of work we are handling, and our vacation
schedules, combined with just being retained in this matter,
I respectively request an enlargement of time to and
including September 20 in order to respond to this matter.

Thank you in advance for your consideration of this
request.

Very truly yours,

AZL/;¢//H47£&~\#

Richard Mayberry

RM:rjy:GC/C-30

Enclosure

PR
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STATEMENT OF DESIGNATION OF COUNSEL

MOR MUR 2651

NAME OF COUNSEL: Richard Mayberry
ADDRESS: _Richard Mavberry § Associates
N, W 5 Floor
—Washington. D.C, 20006

(202) 337-4172

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

" the Commission.

Date Signatuf%

(Francisco Hernandez, easurer)

RESPONDENT'S NAME: Free Cuba PAC
ADDRESS: 8900 S.W. 117th Avenue, Suite 205C

Miami, FL 33186

HOME PHONE:

BUSINESS PHONE: (305) 279-~8500




FEDERAL ELECTION COMMISSION
WASHINGTON, 1) C 20463 August 25, 1988

Richard Mayberry, Esquire
Richard Mayberry and Associates
Fifth Floor

888 16th Street, N.W.
wWashington D.C. 20006

MUR 2651

Free Cuba PAC, Inc. and
Francisco J. Hernandez, as
treasurer

Dear Mr. Mayberry:

This is in response to your letter dated August 22, 1988,
which we received on Auqust 22, requesting an extension of 20
days until September 20, 1988 to respond to the Commission’s
proposed conciliation agreement. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on September 20, 1988.

If you have any questions, please contact Michael Marinelli,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

s

BY: Lois G./ Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ST
MUR 2651
Free Cuba PAC, Inc. and

Francisco J. Hernandez, as
treasurer

GENERAL COUNSEL'’S REPORT

On July 20, 1988, the Federal Election Commission found
reason to believe Free Cuba PAC, Inc. ("the Committee") and
Francisco J. Hernandez, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(A)(1i) and (iv), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). A proposed
conciliation agreement was mailed to Respondents on July 26,
1988.

This Office received on August 22, 1988, a request for an
extension of time to allow newly retained counsel to confer with
clients regarding the matter and prepare a response to the
proposed conciliation agreement. Under this circumstance, this
Office granted a twenty day extension of time until September 20,
1988. After receiving the response to the proposed agreement,
this Office will report to the Commission with appropriate

recommendations.

Lawrence M. Noble
General Counsel

~ v )3 A

¢ 130 /¢4 i

Date ‘ 7 Lolis G/ Lerner

Associate General Counsel

Staff Assigned: Michael Marinelli
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BEFORE THE PEDERAL ELECTION Q%HE?:S&" F:21

In the Matter of
MUR 2651

)
)
)
)

Pree Cuba PAC, Inc. and
Prancisco J. Hernandez, as treasurer

SENSITIVE
GENERAL COUNSEL’S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed by
Francisco J. Hernandez, the treasurer of Free Cuba PAC, Inc. (the
"Committee").

On July 20, 1988, the Commission found reason to believe that
the Committee had violated 2 U.S.C. §§ 434(a)(4)(A)(i) and (iv)
by failing to timely file its 1988 April Quarterly Report and
1987 Mid-Year Report. In MUR 2626, the Commission had previously
found reason to believe that the Committee had violated 2 U.S.C.
§ 434(a)(4)(A)(iv) by failing to timely file its 1987 Year End

Report. Accordingly, the Commission voted on July 20, 1988 to

merge the two matters together.




II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with

Free Cuba PAC, Inc. and Francisco J. Hernandez, as
treasurer.

Close the file.
Approve the attached letter.

Lawrence M. Noble
General Counsel

/o(}ﬁ’/?? o SSlhT

Date Lois G/ Lerner
Associ@ate General Counsel

Attachments
1.
2. Conciliation Agreement
3. Letter to Respondent

Staff Assigned: Michael Marinelli
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)

Free Cuba PAC, Inc. and ) MUR 2651
)

Francisco J. Hernandez, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on October 11,
1988, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2651:

1. Accept the conciliation agreement with
N Free Cuba PAC, Inc. and Francisco J.
~ Hernandez, as treasurer.
c 2. Close the file.
~ 3. Approve the letter as recommended in the
General Counsel's Report signed
N October 5, 1988.
PA
— Commissioners Aikens, Elliott, Josefiak, McDonald,
- McGarry, and Thomas voted affirmatively for the decision.
- Attest:
”‘

:
3

Date
Secretary of the Commission
Received in the Office of Commission Secretary: Wed., 10/5/88 3:21
Circulated on 48 hour tally basis: Thurs., 10/6/88 11:00

Deadline for vote: Tues., 10/11/88 11:04Q
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FEDERAL ELECTION COMMISSION

WASHINGTON. D € 2046) October 18, 1988

Richard Mayberry, Esquire
Richard Mayberry and Associates
Fifth Floor

888 16th Street, N.W.
Washington D.C. 20006

MUR 2651

Free Cuba PAC, Inc. and
Francisco J. Hernandez, as
treasurer

Dear Mr. Mayberry:

On October 11, 1988, the Federal Election Commission
accepted the signed conciliation agreement on your clients’
tehalf in settlement of a violation of 2 U.S.C.

§ 434(a)(4)(A)(i) and (iv), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter. This matter will become a part of the
public record within 30 days. If you wish to submit any factual
or legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.
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Richard Mayberry, Esquire
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Michael Marinelli, the attorney
assigned to this matter; at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

AN "

~ T g
]

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Free Cuba PAC, Inc., and MUR 2651

Francisco J. Hernandez, as
treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that Free Cuba PAC, Inc., and
Francisco J. Hernandez, as treasurer, ("Respondents") violated
2 U.S.C. § 434(a)(4)(A)(i) and (iv).

NOW, THEREFORE, the Commission and the respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Free Cuba PAC, Inc. is a political committee within
the meaning of 2 U.S.C. § 431(4).

2. Francisco J. Hernandez is the treasurer of Free Cuba




PAC, 1Inc.

3. Section 434(a)(4)(A)(iv) of Title 2 provides that
unauthorized committees filing quarterly shall file a Mid-Year
Report for years in which no regularly scheduled elections are
held no later than July 31 and a Year-End Report no later than
January 31 of the following calendar year.

4. Respondents were required to file the 1987
Mid-Year Report no later than July 13, 1987. Respondents filed

a completed 1987 Mid-Year Report on September 14, 1987,

disclosing receipts of $23,320 and disbursements of $30,420.80

that had not been previously disclosed for the period.

5. Respondents were required to file the 1987
Year-End Report no later than January 31, 1988. Respondents
filed the 1987 Year-End Report on April 1, 1988, disclosing
receipts of $24,500 and disbursements of $24,701.

6. Section 434(a)(4)(A)(i) of Title 2 provides that
unauthorized committees filing quarterly shall file their
quarterly reports no later than the 15th day after the last day
of that calendar quarter.

7. Respondents were required to file the 1988 April
Quarterly no later than April 15, 1988. Respondents filed a
a completed 1988 April Quarterly Report on July 11, 1988,
disclosing receipts of $28,400 and disbursements of $9,314.

V. 1. Respondents failed to file the 1987 Mid-Year and
Year-End Reports in a timely fashion in violation of 2 U.S.C.
§ 434(a)(4)(A)(iv).

2. Respondents failed to file the 1988 April Quarterly




Report in a timely fashion in violation of 2 U.S.C.
§ 434(a)(4)(A)(1).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of two thousand seven hundred
dollars ($2,700), pursuant to 2 U.S.C. § 437g(a)(5)(A).

Vii. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

s Ll S A

Lo%¥S G. Herner
Associaté General Counsel

FOR THE RESPONDENTS:

i
N

9/23/88

e Francisco J. Hernandez Date
ition) Treasurer
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FEDERAL ELECTION COMMISSION

WASHINGTON. D € 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE FILE IN

MUR 2‘5/




Law OFFice Of : l!ﬂﬂ*lﬂﬁﬁ#‘i&fﬁMﬂ!ﬂ
RICHARD MAYDERRY & ASSOCIATES

FiFth FLOOR : ;
888 16TH STREET, N.W. S8 Nov 22 AN 9 99
WasHiNGTON, D.C. 20006
(202) 785-8877

November 21, 1988

Cecilia Jacoby, Esquire
Federal Election Commission
Office of the General Counsel
599 E Street, NW

Sixth Floor

Washington, D.C. 20463

Re: MUR 2651

o]
Dear Ms. Jacoby:
~
. Enclosed is a check for $2700 payable to the
o Federal Election Commission in connection with our recent
> conciliation agreement. Should this not terminate this
compliance matter, please call me at 785-6677.
N
Thank you for your assistance.
| S
= Very truly yours,
-r
o
o~ Richard Mayberry

RM:rjy
Enclosure

cc: Fernando D. Rojas

02:h Hid €2 LONED




THIS CHECK 1S DELIVERED IN
CONNECTION WITH THE FOLLOWING ACCOUNT (S)

TR FREE CUBA PAC 1047
8900 SW 117TH AVE.,, NO. 205 C
MIAMI, FL 33176

63-219

10 - 25 16

8‘;;‘523825 Federal Election Commission 2,700.00

DOLLARS

RN REPUBLIC 3anNK

REPUBLIC NATIONAL BANK OF MIAMI

2305 NW. 107TH AVENUE 4
MIAMI, FLORIDA 33172

T
i

IF INCORRECT PLEASE AETUAN NO AECEIPT NECESSARY

00 0L 7P 0BE00 2[4 1*O0LS5LOJOERE

<r c Y
MEMORANDUM R
(any

cT0: DEBRA A. TRIMIEW TO: CECILIA LIEBER

(o4
FROM: CECILIA LIEBER FROM: DEBRA A. TRIMIEW

CHECK NO. _ 1ONTT { A COPY OF WHICH IS ATTACHED } RELATING TO

MIR__ LW SI AND NAME _Free Cuba. PAC Tnc .

j—o.c,o
WAS RECIEVED %qu wWizalgg . PLEASE INDICATE THE ACCOUNT INTO

WHICH IT SHOULD BE DEPOSITED:
/ / BUDGET CLEARING ACCOUNT { 95F3875.1k }

/ / / CIVIL PENALTIES ACCOUNT { 95-1099.160 ¥

/ / OTHER

SIGNATURE. Otz (3 Dimueur DATE (/25 $%




FEDERAL ELECTION COMMISSION

WASHINCTON D ¢ 0463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE FILE IN
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FEDERAL ELECTION COMMISSION

WASHINGION, D ( 2046}

November 21, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Richard Mayberry, Esquire
Richard Mayberry and Associates
Fifth Floor

888 16th Street, N.W.
Washington D.C. 20006

RE: MUR 2651
Free Cuba PAC, Inc. and
Francisco J. Hernandez, as
treasurer

Dear Mr. Mayberry:

On October 11, 1988, the Federal Election Commission accepted
the signed conciliation agreement your clients, Free Cuba PAC,
Inc. and Francisco J. Hernandez, as treasurer, signed in
settlement of the above-referenced matter. Pursuant to Section
VI of that agreement, your clients agreed to pay a civil penalty
of $2,700 with full payment due within 30 days.

To date, however, the Commission has not received payment
from you. The Commission requests ‘payment of the civil penalty,
in full, within 15 days of receipt of this letter. 1If such
payment is not received by that date, the Commission may
institute a civil action against you for failure to comply with
the terms of the conciliation agreement. See 2 U.S.C.

§ 437g(a)(5)(D).



Richard Mayberry, Esquire
Page 2

If you have any questions regarding this matter, please
contact Michael Marinelli, at (202) 376-8200.
Sincerely,

Lawrence M. Noble
General Counsel

Lerner
te General Counsel

BY: Lois G
Associ

~
(o)
-
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o
o




