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DANA E. MAKCUS ADDRES PEPLY TO,( ) SM1 CIELD
PRANK E. ANTONUJCCI CRLAT LARIJNGTON

WILLIAM P. FARRPELL

April 15, 1988

Federal Election Commission
999 E. Street, NW
Washington, D.C. 20463

Gentlemen:

I am writing to you on behalf of The Richard E. Neal For Congress Committee
regarding a question pertaining to the "triggering" of a candidacy for
Congress in the 2nd Massachusetts District.

The candidate plans to formally announce his candidacy on April 13, 1988.
Over the past several months, he has tested the feasibility of his candi-
dacy and potential voter appeal in various manners. All expenses in that
regard were paid for through an existing committee that was established
in Massachusetts for the purpose of his 1987 campaign for Mayor of Spring-
field. Financial records have been kept, and none of his expenses involve
public advertising on T.V. or in the newspapers.

In reviewing the state campaign account in preparation for transferring
the funds from the State Campaign Committee to the Principal Congressional
Committee and registering it with the F.E.C., it has come to the Treasurer's

attention that in February and March of 1988, approximately $7,000.00 was
spent in furtherance of the candidate's congressional campaign as opposed
to feasibility studies. This money was expended for bumper stickers, signs
and other campaign paraphernalia.

Our concern is that we may have inadvertently exceeded the $5,000.00

threshold, and rot formally announced or filed Forms FEC-2 within fifteen
(15) days, as required.

Could you please advise us if we have erred and as to a suggested course

of action at this point.

Very truly yours,

Frank E. Antonucci

FEA: HG

"AN



FEDRALELECTION COMMIS$ION
WASH1NCTON. D.C. 346 Na 3, 1988

Frank F. Antonucci, Esquire
83 State Street
Springfield, MA 01103

Re: Pre-MUR 192

Dear Mr. Antonucci:

This Ls to acknowledge receipt of your letter on April
2Z5, 1988, pertaining to the Richard Neal For Congress
Committee. You will be notified as soon as the Federal Elec-
tion Commission takes action on your submission.

If you have any questions, please call Michael Marinelli,
the attorney assigned to this matter,, at (202) 376-8200. For
your information, we have attached a brief description o+ the
Commission's procedures for handling matters such as this.

Sincerely,

Lawrence M. Noble

General Counsel

By: Lois G/ Lerner
Associate General Counsel

Encl1osure
Procedures
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ADDRESS REPLY TO: ()SPRINGFIELD
GRET BARRINGTON

June 3, 1988

Michael Marinelli, Esq.
Federal Election Commission
999 E. Street, N4W
Washington, D. C. 20463

RE: Neal Campaign

Dear Attorney Marinelli:

As a follow-up to our recent conversation in which you
requested certain information from me relative to the
expenditure of funds by the Neal For Congress campaign, I
herein provide you with the following answers to your
questions:

You will find enclosed photocopies of three (3) checks from
the Richard Neal Committee. The Richard Neal Committee was
the state committee formed for the purpose of electing a
candidate to the position of Mayor of the City of
Springfield. At the conclusion of his last campaign, in the
fall of 1987, there were funds left in this account. Those
were the funds expended in the three expenditures by the
checks aforementioned.

Check #714, dated February 17, 1988, to the Campaign
Performance Group, was for the purpose of establishing a list
of voters within the district in order to make a direct
mailing. That check is signed by Michael Hall, who was
Treasurer of the Richard Neal Committee, and subsequently
became President of the Richard Neal For Congress Committee.

Check #723, dated February 25, 1988, and *745, dated March
24, 1988, were both payments to an organization called
Political Americana, and these were payments for bumper
stickers and pins.

83 STATE STREET-SECOND FLOOR

SPRINGFIELD, MA. 01103

(413) 737-4667

(800) 325-1109

DANA E. MARCUS

FRANK 11. ANTONUCCI
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Michael Marinelli, Esq. June 3, 1988

These checks and expenditures were made by James Leyden,
Campaign Manager f or both the Richard Neal committee and the
Neal For Congress Committee. It is my understanding that
these expenditures, which were made prior to the candidate's
filing of a statement of organization arnd a statement of
candidacy, both of which, I believe, were filed in April of
1988, after he formally announced his candidacy on April 13,
1988, were made by the individuals aforementioned, without
knowledge of the Federal Campaign Laws. I believe these
individuals felt that they were allowed to make these
expenditures in accordance with the Massachusetts State Law,
which allowed them to expend campaign funds in the process of
enhancing and furthering his candidacy.

N As indicated in my letter of April 15, 1988, it was after
reviewing the material provided to him by the Federal
Election Commission that the Treasurer realized this
expenditure might have been in error.

Should you need any further information regarding this
matter, please don't hesitate to contact me, and I will be
pleased to assist you in any way I can.

Very truly yours,

Frank E. Antonucci

FEA: HG
Enic.
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Pvaunuz #192
STAFF 333533: Michael Marinelli.SOURCE OF NUR: Sua Sot

RESPONDENTS: Richard E. Neal

The Richard 3. Neal Committee and
Michael Hall, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 431(2)
2 U.S.C. 5 431(4)(A)
2 U.S.C. 1 432(.)(1)
2 U.S.C. S433(a)
2 U.S.C. S434(a)
2 U.S.C. S 434(a)(4)(A)(i)
2 U.S.C. I 434(a)(2)(A)(iii)
2 U.S.C. S441b(a)

11 C.F.R. 100O.3(a)
11 C.F.R. S100.5
11 C.F.R. 5 100.7(b)(1)(i)
11 C.F.R. 5 100.7(b)(1)(ii)
11 C.F.R. 5 100.8(b)(1)(i)
11 C.F.R. 5 100.8(b)(1)(ii)
11 C.F.R. 5 102.6(a)
11 C.F.R. 5 104.12
Advisory Opinion 1985-40
Advisory Opinion 1987-12

INTERNAL REPORTS CHECKED: None

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF ATTER

On April 20, 1988, the Commission received, sua sponte, a
letter notifying the Commission of a possible violation of
2 U.S.C. 5 432(e)(1) from Frank E. Antonucci, attorney for the
Richard E. Neal for Congress Committee ("the Committee"). On
June 3, 1988, the Committee supplemented its submission with
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additional information. See Attachment 1. The Committee was
concerned that certain Committee actions may have caused a
violation of the Federal Election Campaign Act of 1971, as

amended (the "Act").

ZI. FACTM~ AND LEGAL AR&LygSS

A. BACKGROUND.

The candidate, Richard E. Meal, is seeking election to
the U.S. House of Representatives as the Congressman from the 2nd
Congressional District of Massachusetts. Since 1984, Mr. Neal
has been mayor of Springfield, Mlassachusetts, third largest city.
In 1987, using his state committee, the Richard E. Neal Committee
(the "Neal Committee") he won re-election to that office. on
April 13, 1988, Mr. Neal announced his candidacy for the 2nd
District seat. Prior to declaring his candidacy, the candidate
had used the Neal Committee to finance activity for the current
congressional race. The submission states that records of the
funds used for this purpose were kept and that none of the
expenses involved television or newspaper advertisements. When
the Neal Committee examined its account in preparation to
transferring the funds to the Committee, it discovered that in
February and March 1988, $7,718.89 was spent to produce bumper

stickers, signs and "other campaign paraphernalia."

According to further information provided to this office by
the Committee, the money was spent as follows: on February 17,
1988, $2,120 was spent to create a list of voters within the 2nd
District as preparation for a direct mailing to be made later; on
February 25, 1988, $4,980.00 was spent as payment for bumper
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Stickers and pins; a further $616.89 was spent for this purpose

on March 24, 1968.'

The Committee made its submissions because of its concern

that the spending of these sums on these items which it

characterizes as spending funds "in furtherance of the

candidate's congressional campaign as opposed to feasibility

studies" may have caused Mr. Neal to become a candidate within

the meaning of the Act before the April 13, 1988, date. The

Committee acknowledges that if that is the case, the candidate

failed to file a Statement of Candidacy within the 15-day period

after becoming a candidate as required by the Act. Instead,

Mr. Neal filed a Statement of Candidacy on April 25, 1988, within

15 days of his formal announcement of his candidacy on April 13,

1988.

Although the $7,718.89 was spent by the Neal Committae,

the Neal Committee has not registered with the Commission.

Statement of Organization filed by the Richard E. Neal For

Congress Committee on April 25, 1988, lists the Richard E. N

Committee as an affiliated committee.

B. STATEMENT OF LAW

An individual becomes a candidate under the Act if such

individual, or a person authorized by such individual, has

received contributions aggregating in excess of $5,000 or hai

made expenditures aggregating in excess of $5,000. 2 U.S.C.

S 431(2). Within 15 days of becoming a candidate, an indivic

must file a Statement of Candidacy which designates a princil

campaign committee. 2 U.S.C. S 432(e)(1).

The

eal

lual

al
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Commission regulations permit an individual to receive funds
and make payments If done solely for the purpose of determining
whether he or she should become a candidate, without such
funds being aggregated for the purpose of the $5,000 threshold
for candidate status under the Act. only funds permissible under
the Act can be used for these activities, and records must be
kept of all the funds that are received for such purposes.
11 C.F.R. 55 l00.7(b)(l)(i) and l00.8(b)(l)(i).

The "testing the waters" exemption found in Sections 100.7
and 100.8 does not apply to funds received or expended for
"activities that indicate that and individual has decided to
become a candidate for a particular office or for activities
relevant to conducting a campaign." 11 C.F.R. 5S l00.7(b)(l)(ii)
and l00.8(b)(l)(ii). Examples of what would constitute
activities of this nature are provided in the regulations and
include public political advertising or authorized written or
oral statements that refer to the individual as a candidate for a
particular office. As the regulations state, the examples
provided do not exhaust all of the possibilities. Other
activities may be disqualified from the exemption if they can be
viewed as crossing the line from merely testing the waters to
signaling an intention to become a contender for political
office, Id.; see also, Advisory opinion 1985-40.

The Act defines a political committee as "any committee,
club, association, or other group of persons which receives
contributions aggregating in excess of $1,000 during a calendar
year or which makes expenditures aggregating in excess of $1,000
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during a calendar year." 2 u.c.s. 5 431(4)(A). All committees

are required to file Statements of Organizations. If the

committee is an authorized committee, the filing must occur

within 10 days of designation as an authorized committee. All

other committees must file the Statement of Organization within

10 days of qualifying as a political committee. 2 U.S.C.

5 433(a).

All committees controlled by the same corporation, labor

organization, person or group of persons are affiliated

committees. 11 C.F.R. 5 100.5. Transfer of funds may be made

without limit between affiliated committees. 11 C.F.R.

5 102.6(a). The Commission has determined that a candidate's

state and federal committees are affiliated and that the state

committee may make unlimited transfers to the federal candidate

or committee although it has not specifically addressed whether

an affiliated state committee can make unlimited expenditures on

behalf of a federal candidate. Nevertheless, the state committee

must register and report with the Commission as a political

committee once its transfers or expenditures in the aggregate

exceed $1,000. See Advisory opinion 1987-12. In registering and

reporting, the state committee must also exclude from its

cash-on-hand any impermissible funds. Id; 11 C.F.R.

5 104.12.

A political committee may not accept contributions made from

the treasuries of national banks, corporations or labor

organizations. 2 U.S.C. 5 441b(a).

Political committees are required to file reports of receipts

I I I R 41 "ON IMINFIV 111 .1 loll"
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and disbursementso 2 U.S'.S 4:34(a). DPurlng an election year

in which the cand iaate is running for Congressional officer the

candidate's principl-V campaign committee must file, quarterly

reports due no later than the 15,th day after the last day of each

quarter. 2 U.S.C. I 434(a)(2)(A)(iii). During% a general

election year, all other committees other than authorized

committees must also file quarterly reports. 2 U.S.C.

5 434(a)(4)(A)(i).

C. APPLICATION TO FACTS

all The information provided by the Committee indicates amounts

f~f) were spent for activity that went beyond testing the waters for a

congressional bid. The use of funds for bumper stickers, signs

and to create a list of voters for a direct mailing demonstrates

a decision by Mr. Neal to become a candidate rather than testing

the waters for a bid. The Committee stated that by February 25,

1988, the Neal Committee had spent $7,100 "in furtherance of the

candidate's campaign as opposed to feasibility studies." Thus,

C0 Richard E. Neal was required to file his Statement of Candidacy

cc within 15 days or by March 11, 1988. The Statement of Candidacy

was filed on April 25, 1988, 46 days late.

Therefore, the Office of the General Counsel recommends that

the Commission find reason to believe that Richard E Neal

violated 2 U.S.C. S 432(e)(1).

A further issue is the obligation of the Richard E. Neal

Committee to register and report with the Commission. The state

committee controlled by Mr. Neal would be considered affiliated

with his federal committee. Therefore, once the federal
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committee was established, the Neal Committee could have made
unlimited transfers to the Committee. It would follow then, that
before the establishment of the federal committee, the Neal
Committee could also spend unlimited funds (in this case the
$7,718.89) on behalf of Mr. Neal. 3ee 11 C.F.R. S 100.3(a); but
see Advisory opinion 1985-40. Nevertheless, once the Neal
Committee made expenditures of more than $1,000 for congressional
campaign-related activities, it incurred an obligation to
register and report with the Commission. on February 25, 1988,

o the Neal Committee had spent a total of $7,100 which not only
1Vr exceeded the $1,000 threshold for political committee status but
qW also qualified Richard E. Neal as a candidate under 2 U.S.C. 5

431(2). Accordingly, the Neal Committee should have filed a
Statement of Organization and a 1988 April Quarterly Report to
report the expenditures made on behalf of Mr. Neal.

Therefore, the Office of the General Counsel recommends that
the Commission find reason to believe that the Richard E. Neal
Committee and Michael Hall, as treasurer violated 2 U.S.C.

crt SS 433(a) and 434(a).

As noted above, if the Neal committee had registered and
reported as it was required to under the act, it would have been
required to exclude any impermissible funds from its beginning
cash-on-hand balance. See 11 C.F.R. S 104.12. Because the Neal
Committee did not register and report, a further question arises
whether the Neal Committee had or used impermissible funds in
making these expenditures. Massachusetts campaign financing law
permits contributions from union treasuries but prohibits

11, memo 0"WIP" 111110"
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contributions from corporate treasuries. This office has learned

the Neal Committee, however, was apparently governed by municipal

rather than state law In that it was not required to tile reports

with the Massachusetts Office of the Secretary of State.

Therefore, in order to investigate the source of funds used

to make these expenditures, this office recommends that the

Commission find reason to believe that the Richard E. Neal

Committee and Michael Hall, as treasurer, violated 2 U.S.C

I 441b(a). The proposed letter to the Committee asks it to

provide an itemization of such funds or copies of public

disclosure reports indicating such information.

III .RECOREN&ions

1. Open a MUR.

2. Find reason to believe that Richard E. Neal violated
2 U.S.C. 5 432(e)(1).

3. Find reason to believe that the Richard E. Neal Committee
and Michael Hall, as treasurer, violated 2 U.S.C. 55 433(a),
434(a) and 441b(a).

2. Approve the attached letters, and Factual and Legal Analyses
(2).

Lawrence M. Noble
General Counsel

() iJ/<& BY: (
Date Lo s G. Le ncr

Associate :eneral Counsel

Attachments
1. Letters from Respondent
2. Proposed Letter and Factual and Legal Analyses



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

MEMORAN

TO:

FROM:

DATE:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/KAREN E. TEACH 4 j7,T
COMMISSION SECRETARY

JULY 7, 1988

SUBJECT: OBJECTIONS TO: PRE-MUR 192: FIRST GENERAL COUNSEL'S
REPORT
SIGNED JUNE 30, 1988

The above-captioned document was circulated to the

Commission on TUESDAY, JULY 5, 1988, at 11:00 A.M.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josef iak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed

x

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.

f or ILJULY 12 1988



BEFORE THE FEDERAL ELECTION CO1MMISSION

In the Matter of )~}LC

Richard E. Neal ) Pre-MUR19
The Richard E. Neal Committee)

and Michael Hall, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of July 12,

1988, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in Pre-MUR 192:

1. Open a Matter Under Review.

2. Find reason to believe that Richard E. Neal
violated 2 U.S.c. S 432(e) (1).

3. Find reason to believe that the Richard E.
Neal Committee and Michael Hall, as treasurer,
violated 2 u.s.c. SS 433(a), 434(a), and
441b(a).

4. Take no further action with respect to these
violations and close the file.

5. Direct the Office of General Counsel to send
appropriate letters and Factual and Legal
Analyses.

Commissioners Aikens, Elliott, Josef iak, McGarry, and

Thomas voted affirmatively for the decision; Commsisioner

McDonald was not present.

Attest:

Date 1 MroiW.Emn
seretary of the Commission



FEDERAL ELECTION COMMISSION
* ~~~WASHING tON. DC td7,se

Richard 3. Real
36 Atwater Terrace
Springfield, RA 01107

RE: MUR 2646
Richard E. Neal

Dear Mr. Neal:

on July 12, 1988, the Federal Election Commission foundreason to believe that you violated 2 U.S.C. 5 432(e), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act*). However, after considering the
circumstances of this matter, the Commission also determined totake no further action and closed its file. The Factual andLegal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

The file will be made part of the public record within 30days. Should you wish to submit any materials to appear on thepublic record, please do so within ten days of your receipt ofo this letter. Please send such materials to the General Counsel's
V office.

CD If you have any questions, please contact Michael Marinelli,the attorney assigned to this matter, at (202) 376-8200.r.
cc Sincerely,

6iihom i J Josefiak
Chairman

Enclosure
Factual and Legal Analysis
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Door Mr. Antonucci,*

RE: -MUR 2646
The Richard 3. Neal
Committee and Michael Hll,
as treasurer

rOno July 14, o9S ~Fdral Election Commission foundreasog&i tobe"v.that- your clients, the Richard E. NealCommittee an~d Michael Hall, as treasurer, violated 2 U.s.c.SS 433(a), 434.(w) and 441b(a), provisions of the Federal ElectionCampaign Act of 1971v as amended ("the Act"). However, afterconsidering the circumstances of this matter, the Commission alsodetermined to take no further action and closed its file. TheFactual and Legal Analysis, which formed a basis for theCommission's finding, is attached for your information.
The file will be made part of the public record within 30days. Should you wish to submit any materials to appear on thepublic record, please do so within ten days of your receipt ofthis letter. Please send such materials to the General Counsel'sOffice.

If you have any questions, please contact Michael Marinelli,the attorney assigned to this matter, at (202) 376-8200.

Sincerely, ~

Thomas JO Jo efiak
Chairman

Enclosure
Factual and Legal Analysis

fE et, N COMMISSION
M ~y 27.P 1958

X., An *~
I & Antonucci
kt. stro.t-gl.Qod Floor
lutild, PA. 01,43
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