FEDERAL ELECTION COMMISSION
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May 31, 1988 TN

Mr. Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, NW
Washington, DC 20004

Dear Mr. Noble, -

This Compliant against U.S. Representative Nicholas Mavroules
and the Mavroules for Congress Committee, is filed with the
Federal Election Commission pursuant to 2 U.S.C. 441d and

11 C.F.R. 110.11l(a).
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I. Introduction

S ARL RS

On Sunday, April 10, 1988, an advertisement (Exhibit A) appearedﬂ
in the Lynn (MA) Sundgy Post on behalf of Nicholas Mavroules

("Mavroules'"), U.S. Representative for Massachusetts' Sixth
Congressional District.
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Although the advertisement does not solicit contributions to the
Mavroules Committee, it does imply advocacy of Mavroules'
reelection based upon his accomplishments. The ad identifies the
locations and telephone numbers of Mavroules' District Offices,
as well as his Congressional Office in Washington, DC. A picture
of Mavroules is also included within the advertisement.

Rules of the U.S. House of Representatives specifically prohibit
the use of official funds for personal advertisements other than
notices of town meetings, personal appearances or notices
relating to application for appointment to U. S. Military
Academies. As a result, Complainant concludes that campaign
funds must have been used to defray the cost of said
advertisement. The advertisement does not, however, contain the
authorization notices prescribed by federal law. The disclaimer
rules of the Federal Election Campaign Act ("FECA") are designed
to provide the public with complete information on the
sponsorship and authority for an advertisement. Mavroules'
failure to use the required disclaimer appears to be an attempt

to conceal from the public crucial information about his
sponsors.
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II. VIOLATIONS OF LAW

Federal law specifically provides that when a communication
expressly advocates the election or defeat of clearly identified
candidate or solicits contributions through any broadcasting
station, newspaper, magazine, outdoor advertising facility,
direct mailing or any other type of general public political
advertising, it must clearly and conspicuously display one of
the following authorization notices:

if paid for and authorized by a candidate, an
authorized political committee of a candidate,

or its agents, shall clearly state that the
communication has been paid for by such authorized
political committee, or

if paid for by other persons but authorized by a
candidate, an authorized political committee of a
candidate, or its agents, shall clearly state that
communication is paid for by such other persons and
authorized by such authorized political committee;

if not authorized by a candidate, an authorized
political committee of a candidate, or its agents,
shall clearly state the name of the person who paid
for the communication and state that the communication
is not authorized by any candidate or candidate's
committee.

2 U.S.C. 441d
The April 10, 1988 advertisement reads:
ECONOMIC GROWTH
On the
North Shore

it's a fact,
not a hope.

Congressman Nick
Mavroules and his
staff have helped to
make that happen --
working to assist the
district and its

business.




III. CONCLUSION
The undersigned hereby requests that the FEC investigate this
potential violation and enforce, as necessary, the FECA and the
FEC's regulations.

IV. VERIFICATION
The undersigned swears that the allegations and facts set forth

in this Complaint are true to the best of his knowledge,
information and belief. -~
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Subscribed and sworn to before me this . of ay_ |,
' 4

1988.

%c Lawt [ [ 7 vz

Notary Public

/
My Commission Expires: 9@/1«47 % [4q)
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
] June 29, 1988

Mr. Paul McCarthy
=3 Box 762
“ynntield, MA 01940

FE: MUR 2&24
Dear Mr. McCarthy:

This letter acknowledges receipt of your compliaint, receivec
on Jurne 17, 1938, alleging possibie violations of the Federal
Slection Campaign Act of 1971, as amended {the "Act"), by the
Horporahle Nicholas Mavroules, and the Mavroules For Congress Com-
mittee and David k. Fierce, as treasurer. The respondents will
ne rmotitied of tnis complaint within five days.

Yzu will oe notified as scon as the Federal Election Commics-—
s:on takes final action on your complaint. Should you receive
v additicnal intormation in this matter, please forward 1t *o
e CHfice oFf the General Councsel. Sucn i1nformation must be
zwoirn to 1n the same marner as the orizinal compiaint. big nrave
namcera2d “hi1s  matter MUR 24634, Please refer to this numbe-
ail tuture corresponderce. For your information, we have at-
tacnhed a brief description of the Commissicn’'s procedures +or
handling caomplaints. If you have any questions, Please contact
Fetra Dixeon, Docuket Chief, at (20IZ) I76-2110.

A

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerrfer

Ascsociate General Counsel

m
<

Ernclocsure
Frocedures




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 June 29, 1988

David W. Fierce, Treasurer
Mavroules For Concress Committee
8 Central Street

Suite 10T

Torpsfielc, MA 01983

RE: MUR 26724
Mawvroules For Congrescs
Ccmmittee and David W.
Fierce, &z treasurer

Dear Mr. FPirerce:

The Federal Election Commission received a complaint which
alleges that the Mavroules For Congress Corm:ittee and you, as
treasurer, may have violated the Federal Electicn Campaign Act of
1971, as amenrnded (the "Act":. A copy of the complaint 1is

LY

enclocsed. We have numberecd this matter MUR Z&34. “leacse refer
tG this numzer :n all futurs corresseondance,

Tre coaplaint was not sent to you earlier due to agminisira-
tive oversiant, Under the Act, you have the opportunity to
demonstrate in writing that mo action should be taken against you
and the Mavroules For Congress Committee in this matter. Fleacze
submit any factual or 1legal materials which you believe are
relevant to the Commission’s analysis of this matter. Where
arpropriate, statements chcoculd be submitted under cath. Your
response, which should be addressed to the General Counsel’s
Office, must be submitted within 1S days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-—
tion 4Z7g(a) (4} (RB) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel 1in
this matter, please advise the Commission by completing the
enclosed +orm stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Sandra Robinson,
the attorney assigned tc this matter, at (202) 3I76-BZ00. For
your information, we have attached a brief description of the
Commission ‘s procedures for handling complaints.

Sincerely,

LLawrence M. Noble
General Counsel

Sta ] SZ-

Lois 5. Lernegr
Associate Genetral Counsel

Enclosures
1. Complaint
2. Procedures
. Desicnation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 June 29, 1988

The Honorable Nicholas Mavroules
2422 Rayburn House Office Building
Washinatorn, DC 20515-2106

RE: MUR 2624
The Honaorable
Nicholas Mavroules

Dear Mr. Mavroules:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act ot 197!, as amended (the "Act™). A ccpy of the complaint is
enclosed. We have numbered this matter MUR 2674, Fleacse refenr
to this number in all future correspondence.

The complaint was not sent to you earlier due to administra-
tive overcight. Under the fct, you have the orportunity to
demcnstrate 1n writing that no action should be taken against you
in this  matter., Flease submit any factual or leaal materiaics
whiczh yvou believe are relevant to the Commission’'s analysis of
this matter. Where appropriate, statements should be submitted
under oath. Your response, which should be addressed to the
General Counsel’s QOffice, must be submitted within 15 days of
receipt of this letter. If no response is received within 15
days, the Commission may take further action based on the avail-
able information.

This matter will remain confidential in accordance with Sec-
tion 4Z7g(a) (4) (B) and Section 437g(a) (12)(AR) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel 1n
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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1f vou have any questions, please contact Sandra Robinson,
the attorney assigned tc this matter, at (202) I76~8200. For
your information, we have attached a brief description of the
Commission’'s procedures for handling complaints.

Sincerely,

Lawrence M. Ngble
General Counsel

Shea

Ey: Lois G. Lerpger
Ascociate Géneral Counsel

Enclosures
1. Complaint
2. PFrocedures
Z. Designation of Counsel Statement
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DAVID W. PIERCE
CERTIFIED PUBLIC ACCOUNTANT
8 CENTRAL STREET, SUITE 103
TOPSFIELD, MASSACHUSETTS 01983
TELEPHONE

(508) 8@7-3337
IN MASSACHUSETTS 1-800-451-7239

July 6, 1988

Federal Election Commission

Washington
DC 20463

ATTENTION: TIOIS G. LERN

RE: MUR 2634
MAVROULES FOR CONGRESS

COMMITTEE

C0:h Hd [ 0 88

Dear Ms. lLerner:

Enclosed is a copy of your letter dated June 29, 1988 and a

copy of the complaint filed against the Mavroules for Congress
Committee made by Paul M. McCarthy for Congress.

We have enclosed copies of the letters from the Daily

Evening Item and the Lynn Sunday Post regarding the disclaimer.
The Lynn Sunday Post mailed the letter directly to Paul M.

McCarthy who would not own up to this matter.

We hope this will clarify the above complaint. Thanking you

for your attention in the above matter.

Yours truly,

DAVID W. PIERCE, C.P.A.

A

,””)LLLLQL®%_£(L1<\L
David W. Pierce, Treasurer
Mavroules For Congress

Committee

DWP/cap
Enclosures
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David V.

Mavroules
8 Central
Suite 102
Topsfield,
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I+ you have any gquestions, please contact Sandra Robinson,
the attorney assigned to this matter, at (202) 3I76-BIZ00. For
yaur information, we have attached a brief description of the
Commission s procedures for handling complaints.

Sincerely,

LLawrence M. Noble
General Counsel

St ST —

By: Loi=s G. Lerngr
Assuciate General Counsel

Enclosures
1. Complaint
2. Frocedures
Z. Designation of Counsel Statement
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May 31, 1988 e

Mr. Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, NW

Washington, DC 20004

Dear Mr. Noble,

(ap]
This Compliant against U.S. Representative Nicholas Mavroules SZ
and the Mavroules for Congress Committee, is filed with the <
Federal Election Commission pursuant to 2 U.S.C. 4414 and -
11 C.F.R. 110.11(a). ~
=
I. Introduction =
o i
On Sunday, April 10, 1988, an advertisement (Exhibit A) appearedn
C\l

in the Lynn (MA) Sunday Post on behalf of Nicholas Mavroules

("Mavroules"), U.S. Representative for Massachusetts' Sixth
Congressional District.

~~
Although the advertisement does not solicit contributions to the
~ Mavroules Committee, it does imply advocacy of Mavroules'
reelection based upon his accomplishments. The ad identifies the
~ locations and telephone numbers of Mavroules' District Offices,
as well as his Congressional Office in Washington, DC. A picture
c of Mavroules is also included within the advertisement.
v
-
(V\
o

Rules of the U.S. House of Representatives specifically prohibit
the use of official funds for personal advertisements other than
notices of town meetings, personal appearances or notices
relating to application for appointment to U. S. Military
Academies. As a result, Complainant concludes that campaign

- funds must have been used to defray the cost of said
advertisement. The advertisement does not, however, contain the
authorization notices prescribed by federal law. The disclaimer
rules of the Federal Election Campaign Act ("FECA") are designed
to provide the public with complete information on the
sponsorship and authority for an advertisement. Mavroules'
failure to use the required disclaimer appears to be an attempt

to conceal from the public crucial information about his
.Sponsors.

Post Office Box 962, Iynnfield, Massachusetts 01940 Telephone 617-595-5455

Patd and authorized by The Paul McCarthy Commitiee. PO Nox 962 Iynnfield Massachusetts 01940 A copy of our repont 13 filed with the Federal Election Commisvon and o available for purchase from the Federal Election Commission, Washington, DC
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II. VIOLATIONS OF LAW

Federal law specifically provides that when a communication
expressly advocates the election or defeat of clearly identified
candidate ur solicits contributions through any broadcasting
station, newspaper, magazine, outdoor advertising facility,
direct mailing or any other type of general public political

advertising, it must clearly and conspicuously display one of
the following authorization notices:

if paid for and authorized by a candidate, an
authorized political committee of a candidate,
or its agents, shall clearly state that the

communication has been paid for by such authorized
political committee, or

if paid for by other persons but authorized by a
candidate, an authorized political committee of a
candidate, or its agents, shall clearly state that
communication is paid for by such other persons and
authorized by such authorized political committee;

if not authorized by a candidate, an authorized
political committee of a candidate, or its agents,
shall clearly state the name of the person who paid
for the communication and state that the communication

is not authorized by any candidate or candidate's
committee.

2 U.s.C. 441d

The April 10, 1988 advertisement reads:
ECONOMIC GROWTH

On the
North Shore
it's a fact,
not a hope.

Congressman Nick
Mavroules and his
staff have helped to
make that happen --
working to assist the
district and its

business.
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III. CONCLUSION

The undersigned hereby requests that the FEC investigate this

potential violation and enforce, as necessary, the FECA and the
FEC's regulations.

IV. VERIFICATION

The undersigned swears that the allegations and facts set forth
in this Complaint are true to the best of his knowledge,

information and belief. (;;Zb

Subscribed and sworn to before me this j?] of /éﬁcbtf, ,
- 1988.

. %o /Lafu/ K ﬁd’l\,‘

Notary Public

—
My Commission Expires: /L)[m “QAry Q/;/ )




ﬂailg Evening ﬁem

HASTINGS & SONS PUBLISHING CO.
ESTABLISHED 1877

June 14, 1988

Mavroules for Congress Committee
P.O. Box 3431
Peabody, MA 01961-3431

Dear Sirs,

The paid political advertisement which ran on June 14, 1988
for Congressman Nicholas Mavroules contained an error. The
Daily Evening Item production department inadvertently left
the political disclaimer from the Mavroules advertisement.
The ad should have said paid for by the Mavroules for
Congress Committee.

We regret any inconvenience this may have caused and hope
this type of error will not occur again.

Sincerely Yours,

(‘“\‘ | .
t "’k& V)\-A-\QL\.L\. [ G

[N

Phil Broderick
Retail Advertising Manager

cc/ Richard Gregory

91 i
SR Ty 38 EXCHANGE STREET - PO 80X 951 - LYNN, MASSACHUSETTS 01903
TELEPHONE 617/593-7700
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Citizens’ Publishing Co., Inc.

617419 CHESTNUT STAZET
LYNN, MASS. 01004

June 2, 1988

) Paul MoCasthy
P.O. Box 962
L(nnﬂold. Mass.
01940

3

2
<)

Dr. Mr. McCarthy

This newspaper i3 in receipt of your announcement that you are accusing Congressinan
Nicholas Mavroules of violating federal election laws, based on an advertisement published
in the Lynn Sunday Post on April 10, 1988 in our regional business review section.

) 407 4

Upon comumné with Bernard McGovem, our publisher and advertising manager, 1 have
been told that Congressman Mavroules' advenisements, including the advertisement in
question, always have been paid for with non-governmental funds, drawn on private
accounts,

9]

In addition, the required sponsorship linc on the advertisement In question was
inadvertantly omitted from the advertisement,

I trust this notification eliminates any confusion over the source of payment of the
advertissment in questlon,

Sincerely,

A.J. Belleville
Editor-in-Chlef
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SEIVED
FEDERAL FLEFTIT COMMISSION

MANATT, PHELPS, ROTHENBERG & EVANS

Ty oo 88JUL 20 AMIG:S2

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N.W
SUITE 200

LOS_ANOELES
WASHINGTON, D.C 20036 M

11388 WEST OLYMIC BOULLVARD

TELEPHONE (202) 463-4300 LOS ANGELES, CALIFORNIA 90064
®13) 3184000

July 20, 1988

Lawrence M. Noble, Esquire
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2634, The Honorable
Nicholas Mavroules

Dear Larry:

We represent the Honorable Nicholas Mavroules in MUR 2634.
Due to the Democratic National Convention, Representative Mavroules
and the other individuals with the pertinent information relating
to this matter are out of town. Accordingly, we respectfully
request a 15-day extension of time to respond to the complaint in
this matter.

Should you have any questions, please feel free to contact me.

William C. Oldaker
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
July 21, 1988

William C. Oldaker, Esquire
Manatt, Phelps, Rothenberg & Evans
1200 New Hampshire, Ave., N.W.
Suite 200

Washington, D.C. 20036

RE: MUR 2634
Rep. Nicholas Mavroules

Dear Mr. Oldaker:

This i8 in response to your letter dated July 20, 1988, which
we received on that day, requesting an extension of 15 days to
respond to the complaint in MUR 2634. After considering the
circumstances presented in your letter, I have granted
the extension. Accordingly, your response is due by the close
of business on August 4, 1988.

If you have any questions, please contact Sandra Robinson,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

~;;Z::,;;./<Cf’f:1;22:;~——u.~\_,//

BY: Lois G. Lerner //5;26?9’211—-
Associate General Coun§el
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MANATT, PHELPS, ROTHENBERG & EVANS

A PARTNERSHIP INCLUDING Ol IOMS

ATTORNEYS AT LAW

1200 NEW HAMPSHIRE AVENUE, N.w,
SUITE 200

LOS ANGILES
WASHINGTON, D.C. 20038 e —

H388 WEST OLYMMC BOULEVARD

TELEPHONE (202) 463-4300 LOS ANGELES, CALIFORNIA DO084
@13 3124000

August 2, 1988

Lawrence M. Noble, General Counsel
Office of General Counsel

Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463

Re: Mur 2634
Dear Mr. Noble: =

This letter constitutes the response of the Honorable NichoI¥s

. . n
Mavroules to the complaint in MUR 2634. As demonstrated below, -

Representative Mavroules respectfully urges the Federal Election
Commission ("FEC" or "Commission") to find no reason to believe
any violation of the Federal Election Campaign Act of 1971, as

amended, ("Act"), 2 U.S.C. § 431 et seq., has occurred.

Representative Mavroules is a candidate for reelection from
the sixth district of Massachusetts. His principal campaign
committee, the Mavroules for Congress Committee, entered into an

agreement with the Lynn Sunday Post, a newspaper published in

Lynn, Massachusetts, to place an advertisement in the April 10,
1988 edition. Representative Mavroules does not dispute that the
ad in question was a campaign ad. It was so intended, and in
fact, payment for the costs of the ad were made by his principal
campaign committee. More significantly, the newspaper was

instructed to place a disclaimer on the ad which complied with




'

MANATT, PHELPS, ROTHENBERG & EVANS

Lawrence M. Noble

August 2, 1988

Page 2

the Act. Ordinarily, all advertisements of the Mavroules campaign

are accompanied by a disclaimer, in full compliance with federal

law.

However, Mr. Mavroules asserts that he did not violate 2
U.S.C. § 441d. The newspaper was instructed by the campaign to
include a proper and full disclaimer with the advertisement. In
actuality, the paper failed to do so, through the internal
oversight of the newspaper's employees who prepared the ad and
the edition in which it was run. See attached Letter from A. J.

Bellville, Editor-in-Chief of the Lynn Sunday Post.

Representative Mavroules had no knowledge of the disclaimer's

omission until the ad was published and brought to his attention

by complainant. Representative Mavroules should not be held
liable for the actions of the newspaper over which he had no

control.

In short, to validate complainant's charges and hold the
Congressman liable in this matter, would disdain the practicalities
of managing a day-to-day campaign for a cold reading of the
statute. Because Mr. Mavroules made every effort to ensure a
correct disclaimer and because the error was made by the publishing
newspaper and was thus out of the candidate's control, as the
paper willingly admits, Representative Mavroules should not be

held personally liable in this matter.
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Citizens’ Publishing Co., Inc.

617619 CHESTNUT STREET
LYNN, MASS. 01904

June 2, 1988

Paul McCarthy
P.O. Box 962

Lynnfield, Mass.
01940

8

Dr. Mr. McCarthy

This newspaper is in receipt of your announcement that you are accusing Congressman
Nicholas Mavroules of violating federal clection laws, based on an advertisement published
in the Lynn Sunday Post on April 10, 1988 in our regional business review section.

3

Upon consulting with Bernard McGovem, our publisher and advertising manager, I have
been told that Congressman Mavroules' advertisements, including the advertisement in
question, always have been paid for with non-governmental funds, drawn on private
accounts.

In addition, the required sponsorship line on the advertisement in question was
inadvertantly omitted from the advertisement.

I trust this notification eliminates any confusion over the source of payment of the
advertisement in question.

R 39407 2z %

Sincerely,

A. J. Belleville
Editor-in-Chief




MANATT, PHELPS, ROTHENBERG & EVANS

Lawrence M. Noble
August 2, 1988
Page 3

For the reasons stated above, Representative Nicholas
Mavroules respectfully requests that the Commission find no reason

to believe that 2 U.S.C. § 4414 was violated, dismiss complainant's

charge, and close Matter Under Review 2634.

Respectfully submitted,

William C. Oldaker

Attorney for the
Honorable Nicholas Mavroules
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 2634

NAME OF COUNSEL: William C. Oldaker
Eric F. Kleinfeld

ADDRESS : Manatt, Phelps, Rothenberg & Evans
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

TELEPHONE: (202) 463-4300
The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before
the Commission.

J-39-£5 )7&4//5 Vhappade

Date Signdture

RESPONDENT'S NAME: The Honorable Nicholas Mavroules

ADDRESS:; 2432 Rayburn House Office Building
Washington, D.C. 20515-2106

BUSINESS PHONE: (202) 225-8020
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DAVID W. PIERCE '
CERTIFIED PUBLIC ACCOUNTANT BBSEP 26 PH I: 13
@ CENTRAL STREET, SUITE 103
TOPSFIELD, MASSACHUSETTS D1983

TELEPHONE
(308) 887-3337
IN MASSACHUSETTS (-800-451-7239

September 23, 1988

Federal Election Commission
Washington
DC 20463

ATTENTION: MR. JIM (0]

RE: MUR 2634
MAVROULES FOR CONGRESS

COMMITTEE
Dear Mr. Brown:

Please be advised that the Daily Evening Item and the Lynn
Sunday Post are the same newspaper. One is a daily paper and one

is a Sunday paper.

Thanking you for your attention in the above matter.
Yours truly,

DAVID W. PIERCE, C.P.A.

: )

L7 AU
David W. Pierce, Treasurer
Mavroules For Congress
Comnmittee

DWP/cap
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: DAVID W. PIERCE

CERTIFIED PUBLIC ACCOUNTANT 880CT 1| AM9: 34

8 CENTRAL STREEYT, SBUITE 103
TOPSFIELD, MASSACHUSETTS 01983

TELEPHONE

RECEIVED
FEDERAL ELECTICN COMMISSION

(S08) 887-3337
IN MABSACHUSETTS 1-800-451-7239

October 4, 1988

Federal Election Commission

999 E. Street )
Washington, DC 20463 ﬁg
'er)

ATTENTION: MR. JIM BROWN

RE: MUR 2634 -
MAVROULES FOR CONGRESS

COMMITTEE

AR

Dear Mr. Brown:

Per your telephone call of today with my secretary I am
writing to confirm that the Daily Evening Item and the Lynn
Sunday Post are the same newspaper and the same ad ran in both

papers.

If you have any questions, please do not hesitate to contact
me.

Yours truly,

DAVID W. PIERCE, C.P.A.

a yay,
)il [l

David W. Pierce, Treasurer
MAVROULES FOR CONGRESS
COMMITTEE
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FEDERAL ELECTION COMMISSION

999 E Street, N.W. ;
Wwashington, D.C. 20463 "',VE
FIRST GENERAL COUNSEL’S REPORT E‘rfca'””_

MUR 2634
DATE COMPLAINT RECEIVED 00,.
BY OGC: 06-23-88 12
DATE OF NOTIFICATION TO 190
RESPONDENTS: 06-29-88 ]
STAFF MEMBERS: Sandra Robinson

James Brown

COMPLAINANT: Paul McCarthy
RESPONDENTS: U.S. Representative Nicholas Mavroules

Mavroules for Congress Committee and David W.
Pierce, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 441d(a)
11 Cc.F.R. § 110.11(a)(1)

INTERNAL REPORTS
CHECKED: Disclosure Reports

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

On June 17, 1988, Paul McCarthy filed a complaint against
U.S. Representative Nicholas Mavroules, the Mavroules for Congress
Committee and David W. Pierce, as treasurer ("Respondents"). The
complaint alleged that the Respondents violated Section 441d(a) of
the Federal Election Campaign Act of 1971, as amended ("the Act’)
and Section 110.11(a)(1l) of Commission regulations, by not
providing the required disclaimer on an advertisement that
allegedly advocated the re-election of Nicholas Mavroules to the

U.S. House of Representatives.
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FACTUAL AND LEGAL ANALYSIS

A. The Law

The Act requires an appropriate disclaimer for communications
that expressly advocate the election or defeat of a clearly
identified candidate, or that solicit contributions through any
broadcasting station, newspaper, magazine, or any other type of
general public political advertising. The type of disclaimer
required depends upon the source of the communication, as follows:

1. if paid for and authorized by a candidate, an authorized

political committee of a candidate, or its agents, the

disclaimer shall clearly state that the communication has

been paid for by such authorized political committee, or

2. if paid for by other persons but authorized by a

candidate, an authorized political committee of a candidate,

or its agent, shall clearly state that the communication is

paid for by such other persons and authorized by such

authorized political committee;

3. if not authorized by a candidate, an authorized

political committee of a candidate, or its agents, shall

clearly state the name of the person who paid for the

communication and state that the communication is not

authorized by any candidate or candidate’s committee.
2 U.S5.C. § 441d(a). Commission regqulations further require that
such a disclaimer appear and be presented in a clear and
conspicuous manner to give the reader adequate notice of the
identity of the persons who paid for and, where required, who
authorized the communication. The disclaimer is not required to
be placed on the front face or page of such communication, as long
as it appears within it. 11 C.F.R. § 110.11(a)(1).

B. The Facts

Both the complainant and the respondent, Mr. Mavroules, are

candidates for the 6th District Congressional seat in the State of

Massachusetts in the 1988 elections. Mr. Mavroules presently
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holds that position.
The advertisement at issue in this complaint was published in

the Lynn Sunday Post on April 10, 1988. Attachment I. The

complainant alleged that "[a]lthough the advertisement does not
solicit contributions,...it does imply advocacy of Mavroules’
re-election based upon his accomplishments." The complainant
noted that the U.S. House rules prohibit use of official funds for
personal advertisements, and surmised that the advertisement must

have been paid for by Mavroules’ principal campaign committee, the

Mavroules for Congress Committee. He further concluded that a
disclaimer, which does not appear on the advertisement, was
required. See MUR 2634 - Memorandum to the Commission, dated
June 28, 1988,

On July 6, 1988, David W. Pierce, treasurer for the Mavroules
for Congress Committee, filed a response. Attachment II. Along
with copies of Respondent’s notification letter and the complaint,
the Committee’s response contained copies of letters from the

Daily Evening Item and the Lynn Sunday Post. Attachment II(7) and

(8). Both of these letters acknowledged internal newspaper
inadvertence as being the reason requested political disclaimers

failed to appear with the advertisements. The Lynn Sunday Post

letter concerned the advertisement from the complaint at issue

here. The Daily Evening Item letter concerned a similar newspaper

error in an advertisement published on June 14, 1988, following
the mailing of the original complaint. David W. Pierce, treasurer
of the Mavroules for Congress Committee, has confirmed over the

telephone that the response alluded to both advertisements because
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they have the same content. The Daily Evening Item ran the same

advertisement due to its status as the daily paper which

compliments the weekly Lynn Sunday Post, even though they are

incorporated separately.

Mr. Mavroules filed a response to the complaint through
counsel on August 4, 1988. (Attachment III). He asserted that
the advertisement in question was intended as a campaign
advertisement. The response also acknowledged that the

advertisement was contracted and paid for by the Mavroules for

Congress Committee. The response maintained that the newspaper
was instructed to place a disclaimer on the advertisement in
compliance with federal law, but due to a newspaper oversight no
disclaimer was actually included. In the letter from the Lynn

Sunday Post editor and chief, attached to Mr. Mavroules’ response,

the Lynn Sunday Post acknowledged the newspaper’s responsibility

for inadvertently omitting the required disclaimer in
contradiction to instructions from the Mavroules for Congress
Committee. Attachment III(4).

c. Analysis

The advertisement in question appears to be directed at
Mavroules’ constituents on the North Shore. The advertisement’s
content expresses civic pride in the region’s economic growth and
offers the continued assistance of Congressman Mavroules by
listing his official district and Washington office addresses and
phone numbers. Although Mavroules is clearly identified, he is
not identified as a candidate for re-election nor is his

re-election expressly advocated. The defeat of Mr. McCarthy is




also not expressly advocated in the advertisement. The
advertisement also does not solicit contributions.

Despite Respondents intention that the newspaper

advertisement be a campaign advertisement, Section 441d(a) of the

Act only requires disclaimers where such communication is found to
be "expressly advocating the election or defeat of a clearly
identified candidate, or solicits any contributions." 2 U.S.C.

§ 441d(a). The content of the advertisement does not expressly
advocate the election or defeat of any candidate, and it cannot be
unambiguously construed as expressing such advocacy. As
previously noted by the complainant, the advertisement does not
solicit contributions. See Attachment I.

In instances where substantiated submissions showed the
proper disclaimer was inadvertently omitted from political
advertisements expressly advocating the election or defeat of a
candidate, the Commission has nevertheless taken no further action
after finding reason to believe a violation of Section 441d(a)
occurred. See MUR 2260. 1In the present situation both newspapers
have acknowledged, in submitted writings, their responsibility for
omitting the appropriate disclaimer. Thus, even were the
advertisement here interpreted to expressly advocate
Representative Mavroules’ re-election, the Commission has not in
the past pursued such inadvertent omissions, where the evidence
established that the omission was in fact inadvertent.

Based on the foregoing, this Office recommends that the
Commission find no reason to believe the Respondents violated

2 U.S.C § 441d(a) or 11 C.F.R. § 110.11(a)(1).
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No view is expressed on the application of the House rules in
this matter, since enforcement of such rules is outside the
jurisdiction of the Commission.

III. RECOMMENDATIONS

1. Find no reason to believe that U.S. Representative Nicholas
Mavroules, the Mavroules for Congress Committee and David W.
Pierce, as treasurer, violated 2 U.S.C. § 441d(a) or
11 C.F.R. § 110.11(a)(1).

2, Approve the attached letters.

3. Close the file.

Lawrence M. Noble
General Counsel

x
< A /
e g )}/\l?% BY: W
. Date ' ! Lois G./Lerner
w2 Associdte General Counsel
N Attachments
N 1. The Lynn Sunday Post, April 10, 1988, advertisement
2. Response from Mavroules for Congress and David W. Pierce, as
o treasurer
3. Response from Representative Nicholas Mavroules
- 4. Proposed Letters (3)
~—

Staff Persons: Sandra Robinson
James Brown

7 3




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM: MARJORIE W. EMMONS /JOSHUA MCFADD :
COMMISSION SECRETARY
DATE: OCTOBER 3, 1988
SUBJECT: OBJECTION TO MUR 2634 - FIRST G.C. REPORT
N SIGEND SEPTEMBER 27, 1988
<r
_ The above-captioned document was circulated to the
- Commission on Wednesday, September 28, 1988 at 4:00 p.m. .,
.
~ Objection(s) have been recesived from the Commissioner (s)
~ as indicated by the name(s) checked below:
-
~— Commissioner Aikens X
o~ Commissioner Elliott

(2]

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for October 12, 1988

Please notify us who will represent your Division before the

Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
U.S. Representative Nicholas Mavroules

Mavroules for Congress Committee and MUR 2634
David W. Pierce, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of October 12,
1988, do hereby certify that the Commission decided by a vote
of 5-1 to take the following actions in MUR 2634:

1. Find no reason to believe that U.S. Representa-

tive Nicholas Mavroules, the Mavroules for
Congress Committee and bavid W. Pierce, as
treasurer, violated 2 U.S.C. § 44l1d(a) or
11 C.F.R. § 110.11(a) (1).

2. Approve the letters attached to the General
Counsel's report dated September 27, 1988.

3. Close the file.

Commissioners Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

Lelot2 1988 Yane. &

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 October 19, 1988

William C. Oldaker
Manatt, Phelps, Rothenberg
& Evans
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 2634
U.S. Representative Nicholas
Mavroules

Dear Mr. Oldaker:

On June 29, 1988, the Federal Election Commission notified
your client, U.S. Representative Nicholas Mavroules, of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended, and Commission
regulations.

On October 12, 1988, the Commission found, on the basis of the
information in the complaint, and information provided by your
client, that there is no reason to believe U.S. Representative
Nicholas Mavroules, violated 2 U.S.C. § 441d(a) or 11 C.P.R,

§ 110.11(a)(1). Accordingly, the Commission closed its file in
this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any materials to appear on the public
record, please do so within ten days. Please send such materials
to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. eé;it

General Counsel

Enclosure
General Counsel’s Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 October 19, 1988

David W. Pierce
Mavroules for Congress
Committee
8 Central St., Suite 103 - N
Topsfield, MA 01983

RE: MUR 2634
Mavroules for Congress
Committee and David W. Pierce,
as treasurer

Dear Mr. Pierce:
On June 29, 1988, the Federal Election Commission notified

the Mavroules for Congress Committee ("Committee") and you, as -
treasurer, of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended.

On October 12, 1988, the Commission found, on the basis of the
information in the complaint, and information provided by you,
that there is no reason to believe the Mavroules for Congress
Committee and you, as treasurer, violated 2 U.S.C. § 441d(a) or
11 C.F.R. § 110.11(a)(1). Accordingly, the Commission closed its

file in this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any materials to appear on the public
record, please do so within ten days. Please send such materials
to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

——

BY: Lois G./Lerner
‘ Associate General Counsel

Enclosure
General Counsel’s Report




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463 october 19, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Paul McCarthy
P.0. Box 962
Lynnfield, MA 01940

RE: MUR 2634

Dear Mr. McCarthy:

On October 12, 1988, the Federal Election Commission reviewed
the allegations of your complajint dated May 31, 1988, and found
that on the basis of the information provided in your complaint,
and information provided by the Mavroules for Congress Committee
and pDavid W. Pierce, as treasurer, and by counsel for U.S.
Representative Nicholas Mavroules, there is no reason to believe
U.S. Representative Nicholas Mavroules or the Mavroules for
Congress Committee and David W. Pierce, as treasurer, violated
2 U.S.C. § 441d(a) or 11 C.F.R. § 110.11(a)(1l). Accordingly, on
October 12, 1988, the Commission closed the file in this matter.
The Federal Election Campaign Act of 1971, as amended allows a
complainant to seek judicial review of the Commission’s dismissal
of this action. See 2 U.S.C. § 437g(a)(8).

Sincerely,

Lawrence M. Noble
General 1

Lois Gf Lerner
Associate General Counsel

-

Enclosure
General Counsel'’s Report
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

THISISTEEND FMR# 2 &£ ¢
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