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9'AUL IjiciRfilY
May 31, 1988

~~cc* q~j3'~
-T

88Jy:17 t?19:g9

Mr. Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20004

Dear Mr. Noble,

This Compliant against U.S. Representative Nicholas Mavroules
and the Mavroules for Congress Committee, is filed with the
Federal Election Commission pursuant to 2 U.S.C. 441d and
11 C.F.R. 110.11(a).
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I. Introduction

On Sunday, April 10, 1988, an advertisement (Exhibit A) appeared."
in the Lynn (MA) Sunday Post on behalf of Nicholas Mavroules '~
("Mavroules"), U.S. Representative for Massachusetts' Sixth
Congressional District.

Although the advertisement does not solicit contributions to the
Mavroules Committee, it does imply advocacy of Mavroules'
reelection based upon his accomplishments. The ad identifies the

e locations and telephone numbers of Mavroules' District Offices,as well as his Congressional Office in Washington, DC. A picture
of Mavroules is also included within the advertisement.

Rules of the U.S. House of Representatives specifically prohibit
the use of official funds for personal advertisements other than
notices of town meetings, personal appearances or notices
relating to application for appointment to U. S. MilitaryAcademies. As a result, Complainant concludes that campaign
funds must have been used to defray the cost of said
advertisement. The advertisement does not, however, contain the
authorization notices prescribed by federal law. The disclaimer
rules of the Federal Election Campaign Act ("FECA") are designed
to provide the public with complete information on the
sponsorship and authority for an advertisement. Mavroules'
failure to use the required disclaimer appears to be an attempt
to conceal from the public crucial information about his
sponsors.
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II. VIOLATIONS OF LAW

Federal law specifically provides that when a communication
expressly advocates the election or defeat of clearly identified
candidate or solicits contributions through any broadcasting
station, newspaper, magazine, outdoor advertising facility,
direct mailing or any other type of general public political
advertising, it must clearly and conspicuously display one of
the following authorization notices:

if paid for and authorized by a candidate, an
authorized political committee of a candidate,
or its agents, shall clearly state that the
communication has been paid for by such authorized
political committee, or

if paid for by other persons but authorized by a
candidate, an authorized political committee of a

0 candidate, or its agents, shall clearly state that
communication is paid for by such other persons and
authorized by such authorized political committee;

if not authorized by a candidate, an authorized
political committee of a candidate, or its agents,
shall clearly state the name of the person who paid
for the communication and state that the communication
is not authorized by any candidate or candidate's
committee.

2 U.S.C. 441d

The April 10, 1988 advertisement reads:

ECONOMIC GROWTH

On the
0~~ North Shore

it's a fact,
not a hope.

Congressman Nick
Mavroules and his

staff have helped to
make that happen --

working to assist the
district and its

business.



III. CONCLUSION

The undersigned hereby requests that the FEC investigate this
potential violation and enforce, as necessary, the FECA and the
FEC's regulations.

IV. VERIFICATION

The undersigned swears that the allegations and facts set forth
in this Complaint are true to the best of his knowledge,
information and belief.

Subscribed and sworn to before me this 31 of

- 1988.

Notary Public

N

My Commission Expires: Q,~n~'ar~i ~

6/'
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FEDERAL ELECTION COMMISSION
WA$H~NGTON D.C. 20463 Jww 29, 1988

~1r. ~au1 r~1cCarthy
~'O So~ ~62

FE: ~1UF~ 2~C4

Dear ~fr. ~1cCarthy:

This letter acknowled9es receipt of your complaint, receivec

zn June 17, 1966, alle9in9 possibie violations of the Federal

Eiec~ion CampaiSn ~ct of 1971, as amended (the alActal), by the

Honorable Nicho.as Mavroules, and the Mavroules For Con9ress Corn-

mittee and David W. Fierce, as treasurer. The respondents will

~e notified o# ti-us complaint within five days.

Y~LI will ~e notified as soon as the Federal Election Commis-

~n takes final action on your complaint. Should you receive
E~y additional information in this matter, please forward it to
--- ,E Q' ice of the General Counsel. Sucn information must be

to in the sarn~ manner as the ori~inal :ornp2.aint. ~ ?a.~e
n~u~oered this matter ~'JR 2~34. ~1ease refer to tfljS flum~e~ ~1

all {uture cor?'esFondence. For your information, we have at-
tac~ued a brie-a description of the Commission's procedures for
handlln9 complaints. If you have any qLlestions, please contact
F:eth.a Dixon, Docket Chief, at (2CC) 376-.11O.

Sincere I y,

C Lawrence M. Noble

General Counsel

Esy: Lois 6. Ler r

~ssociate General Counsel

Enclosure
F' r o c e d LI r e s
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 Jwbe 29, 1988

David W. P:erce, Treasurer
~avrou1es For Congress Committee
S Central Street
Suite io:
Topsfield, rI.~ oi~s:

RE: MUR :&4
Mavroules For Congress
Committee and David W.
Pierce, as treasurer

Dear Mr. Pierce:

The Federal Election Commission received a complaint which
alleges that trie Mavroules For Congress Comrn~ttee and you, as
treasurer, may have violated the Federal Election Campaign ~ct of
1971, as amended (the "~ct). #~ copy of the complaint is
enclosed. We have numbered this matter MUF: 2~34. 0lease refer
~ t~is numoer :n all futurs ccrres~ond~nce.

Tr-:e ~int was not sent to '/OL' earlier dLle to. aerninistra-
tiv'e oversi~n:. Under the ~ct, you have tt~e OpportLiflity to
demonstrate in writ~ng that no action should be ta~::en against you
and the Mavroules For Congress Committee in this matter. Please
submit any factual or legal materials which you believe are
relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your
response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of thi~
letter. If no response is received within 15 daysq the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with Sec-
tion 437g(a) (4) (B) and Section 47g(a) (12) (~) of Title 2 unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completin9 the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Sandra Robinson,
the attorney assi9ned to this matter, at (202) 376-6200. For
your information, we have attached a brief description of the
Commission's procedures for hand1in~ complaints.

Sincerely,

Lawrence 1. Noble

General Counsel

E4y: Lois B. Lern~ r
associate General Counsel

Enc losLtres
1. Complaint
2. Procedures

Designation of Coi..insel Statement

NJ



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3 Jw~ 29, 1988

The Honor-able Nicholas Mavroules
24Z2 Rayburn House Office Building
Washington, DC 20515-2106

RE: MUR 264
The Honorable

Nicholas rla',roules

Dear Mr. Mavroules:

The Federal Election Commission received a complaint wh:ch
alleges that you may have violated the Federal Election Campaign

Act of 1971, as amended (the "Act"). A ccpy oi~ the complaint is
enclosed. We have numbered this matter MUR 264. Please refer

- to this number in all future correspondence.

The complaint was not sent to you earlier due to administra-
tive oversiqht. Under the Act, you have the opportunity to

t demcnstrate in ~~riting that no action Should be ta~::en against you

in th:s matter. Please submit any factual or legal materials
which V:~2 believe are relevant to the Commission's analysis of
this matte-. Where appropriate, statements should be submitted
ur~er oath. Your response, which should be addressed to the
General Counsel's Office, must be submitted within 15 days of
receipt of this letter. If no response is received within 15

days, the Commission may take further action based on the avail-
able information.

This matter will remain confidential in accordance with Sec-

tion 47g(a) (4) (B) and Section 437g(a) (12) (A) of Title 2 unless
you notify the Commission in writing that you wish the matter to

be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
sL'ch cOLinsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, Please contact Sandra Robinson,
the attorney assi9ned to this matter, at (:02) 376-8200. For
your information, we have attached a brief description of the
CommissiorWs procedures for handlin9 complaints.

Sincerely,

Lawrence M. Noble

General Counsel

~L4~f4~~
E~y: Lois G. Lerrfer

Associate G~neral Counsel

Enclosures
1. Complaint
2. Procedures
Z. Desi9nation of Counsel Statement



DAVID W. PIERCE
CERTIFIED PUBLIC ACCOUNTANT ~':': i

* CENTRAL UTREET. UUITC 103

TOPSFIELD, MAUSACI4U5CTTS 019U3

TCLCPNaNE
(506) UU7*3337

IN MASUACI4USETTS 1-600-451-7239

July 6, 1988

Federal Election Commission
Washington
DC 20463 ~

ATTENTION: LOIS G. LERNER
~1

RE: MUR 2634
o MAVROULES FOR CONGRESS

COMMITTEE

Dear Ms. Lerner: Ui 6~
c~)

Enclosed is a copy of your letter dated June 29, 1988 and a
copy of the complaint filed against the Mavroules for Congress
Committee made by Paul M. McCarthy for Congress.

We have enclosed copies of the letters from the Daily
Evening Item and the Lynn Sunday Post regarding the disclaimer.
The Lynn Sunday Post mailed the letter directly to Paul M.
Mccarthy who would not own up to this matter.

We hope this will clarify the above complaint. Thanking you
for your attention in the above matter.

Yours truly,

DAVID W. PIERCE, C.P.A.

i-'~ i-

D~v-id W. Pierc'e, Treasurer
Mavroules For Congress
Committee

DWP/ cap
Enclosures
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C r4f~3 June 29, 1988

D.~vid W. Pierce, Tr'ea~urer
MaVrOU1E~ F'-'i- Ccn'~t-e~s Committee
8 Centra] St~ept
Suite it:':
ToPs{ield, ?1;~ 01983

~E: HU~ 2~4
~iavroLt1es For Con~res~

Committee and David tJ.
Fier'ce, *a~ trea:;urer

N. Dear Mr.

C',
The Frrj~ro 3 F 1~r ~ i~n Commi ~ cn re. ~ ved i3 c~:s"~ 1 a in I, t~,h i ch

al 1eq~~ that th~ Ii~vrou1es Ft~r ~ L'omrn~ ~ee arid v~'u, a;i
tree~urer, may h~ve '~iu1ated the FF~dera1 fE1e~tPrn C ;pa1t~n (~ct of
1971, as intended ~the '(~ct"). ~ crnr'~' ri-f W? corA~in~ i5
enr: 1 cME~ed. ~Ie h~' ~w 'rn 1 '~red th i ~ m~-J t ~ ~'1tJf lii': ~'i. ~ 1 ~ rclfer
to 1 E ll!iir ~ 3.! 1 4Lt tLU-~ icrle~-5F'rj;vJ

Be t:1'Llpjnt ~ nm~ ~~nt to 'icn' ~~r1ie~- UL'~.? trr au'mni~tr~-
t i ye ovet 1 2h1~ . Under the ~ct you havG th~? opru~'~ n.tri I t _

dumon~ti-a'e it w~ t ±n~ ~hat no ac:t ion chculd h~ u'n arf Ins 'm1~
2-..:~nr-J ~h. -' ~o' Con'~rp'=~ Criinitt~-~. in t:hi- rn-~tt~r~. ~1~a~a

*=~Abfl1 t. a-. -~ ±~ I cr 1'2qal c~!r~1~33'~ ~Th1Ce '~:"j f 1~ IZ.C KtC'
~ 9 t'' r7~mmi~-~iciri '~ ;~at ~17 of Vhi ~'-~

~ F chr'tlrJ !jri ~LtD!'1 t nd ur~:cr mtt'. ~'our
r~2~~-?c2i-L, tVI h '-'~ v~1i be v-' ~ - thc.1 :9n .11 ';t~cZi~1

hi 'iIi ri~in ~(JiI-ido! i.~I jp ~r~ci r1 ~

tltJTl 4 1 ~ ~ v'ir~ CC [ion 4 ri (-ii ' ~ (ia) o' Ti 1 c~
yc~'j not *~'fl1 -~OF1 in W 1. 1fl~ ~h ~ 'v~Lt ~ -h 4--~~ 'n-~~ r t'
be r~ao~ uk-' i r. T 4 -~'c-~~ intend to bc~ vepw'E~F'ntr i by coLnn~-~1 j~
thiC ma)i:cr. 01E13:#? ?d'/lEe th~-~ ricimiussioni b.' comr'1Ct1n~ thu
en~ 1 oCed - no he name, adrit -'~ * and tu I ~:T'!U~f1& ritrnbti' L I
SLtCh r-r-.1--r-l z~r~d ~''[ho"j~ir-q ~yrh cn~e1 $ci re:ei'.e 50y
not±-~iua4 ~c'n :~F'r~ ~ hn-i~ c2'2mLIn1Uefjf-iF'-~ +rfjm th~ LrThri~c~ion.
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If you have any questions, please contact Sandra Robinson,
the attorney assi9ned to this matter, at (2Q2) 376-6200. For'
your information, we have attached a brief description of the
Commissions procedt.ires for handlin9 complaints.

Sincere ly,

Lawrence 1. Noble

General Counsel

By: Lois 6. Lern r
.~ssc~ciate General Ooun~el

Enc los~tres
1. Complaint
2. Frocedures

,'. Desiqnation of Counsel Statement
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Mr. Lawrence M. Noble, Esq.General CounselFederal Election Comznsion999 E Street, NWWashing~
0~ DC 20004

Dear Mr. Noble,
This Compliant against U.S. Representative 

Nicholas Mavroules
and the Mavroules for Congress Committee is filed with the

Federal Election Commission pursuant to 2 U.S.C. 441d and11 C.F.R. llO.11(a)

On Sunday, April 10, 1988, an advertisement (Exhibit A) appearej~

in the Lynn (MA) Sunday Post on behalf of Nicholas Mavroules ~
U.S. Representative 

for Massachusetts, 
Sixth

("Mavroules 
II),Congressi~~~
1 DistrictAlthough the advertisement 

does not Solicit contributions 
to the

Mavroules Committee it does imply advocacy of Mavroules,
reelection based upon his accomPlis~ent 

The ad identifies the

locations and telephone numbers of Mavroulesv District Offices,

as well as his Congressj
0~~1 Off ice in Washingt

0~ DC. A Picture
of Mavroules is also included Within the advertisementRules of the U.s* House of Representatives 

SPecifically 
Prohibit

the use of official funds for personal advertisements 
other than

flotices of town meetings, personal appearances or notices
relating to application for appointment to U. S. Military
Academies. As a result, Complainant concludes that campaign
funds must have been used to defray the cost of said
advertisement. 

The advertisement 
does not, however, contain the

authorization 
notices Prescribed by federal law. The disclaimer

rules of the Federal Election Campaign Act ("FECA") are design~~
to provide the Public with complete information on th~
sPonsorship and authority for an advertisement 

Mavroulesl
failure to use the required disclaimer appears to be an attempt
to conceal from the public crucial information about hisSPOnsors.

Li

Post Office Box 962, Lynnfield, Massachu~ts 01940 Telephone 617-595-5455
Paid and aulho~i~ bp The Paul N~canp~ Commrt~ P0 floe 962 lon~eld A4aoaa~g

10~ olpo a c~ of ~, rep~n ~ flk~ with the FWd~I ~ Com
1 ~ and i available itt puettesa. fwien di. Fodmj Election Commtu..~ ?uAinp~, DC.
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II. VIOLATIONS OF LAWFederal law sPecifically provides that when a Communication

expressly advocates the election or defeat of clearly identified
candidate ur Solicits contributions through any broadcasting
station, newspaper magazine Outdoor advertising facility
direct mailing or any other type of general Public Political
advertising, it must clearly and conspicuously display one of
the following authorization notices:

if paid for and authorized by a candidate an
authorized Political committee of a candidate,or its agents, shall clearly state that the
communication has been paid for by such authorizedPolitical COflhlilittee or
if paid for by other persons but authorized by a
candidate an authorized PO2itical committee of a
candidate or its agents, shall clearly state that
communication is paid for by such other persons and

0 
authorized by such authorized Political committee;
if not authorized by a candidate an authorizedPolitical committee of a candidate, or its agents,shall clearly state the name of the person who paid

the communication and state that the communicationis not authorized by any candidate or candidatelsCOfllflhittee

2 U.S.C. 441de 
The April io, 1988 advertisement reads:

V

ECONOMIC GROWTH

On the
North Shore

it's a fact,
not a hope.

Congress~~~ NickMavroules and hisStaff have helped tomake that happen 
- -working to assist the

district and its
business.



III. CONCLUSIONThe Undersiyned hereby requests that the FEC invest±g~~~ this
potential v o ation and enforce, as necessary, the FECA and theFEC's regulatj~~g

IV. VERIFICATIONThe undersigned swears that the allegatj~~
5 and facts set forth

in this Complaint are true to the best of his knowledge,information and belief.

Subscribed and sworn to before me this .3i ~- 1988.

Notary PUbljc
N My COIflfl~ission Expires: 6. /~'?Y
V



The paid political advertisement which ran on June 14, 1988
for Congressman Nicholas Mavroules contained an error. The
Daily Evening Item production department inadvertently left
the political disclaimer from the Mavroules advertisement.
The ad should have said paid for by the Mavroules for
Congress Committee.

We regret any inconvenience this may have caused and hope
this type of error will not occur again.

Sincerely Yours,Phil I3roderick

Retail Advertising Manager

cc! Richard Gregory

38 EXCHANGE STREET P0 BOX 951 LYNN, MASSACHUSETTS 01903

TELEPHONE 617/593 7700

~uflU EVeUIUQ ~tm
HASTINGS a. SONS PUSLISHINO Co

ISAgt.gII4UD IS??

June 14, 1988

Mavroules for Congress Committee
P.O. Box 3431
Peabody. MA 01961-3431

Dear Sirs,
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12:* PM *1&YRQULESZ
09:26 AM* *MAVROULES ~ OFFICE

SALEM

IIPUI *tnbai ~!ogt 
-~ ?3LSPION:

Chiign, PubliehIng Co., Inc.617415 CIIUTM.rr STRUtLYNN, MAlI, *~0.

June 2, 1988

Pul Mocanhy
P.O. Box 962M LrnEI.Id. Mau.

Dr. Mr. McCvthy

Th15 newspaper is in receipt of your announcemen, that you are aecusing CongressmM
Nicholas Mavr~,ules of'Vj~l~tI~g fcdera.] election laws, ba;ed on an adverdsemenz publishedIn the Ly~rn Swsday Post on April 10,1988 in our regional business ~CVICW SCCCIOn.Upon OOflSulting with Bernard McGovern, our publisher and ~dvefliging mau~a gC!, r have

be@n told thin Congressm~ Mavr~ules' advCnisem~nts In~1uding tli~ odvcrffsenent in
question1 always have been paid for with flOfl-UOve~mental funds, drawn on priva:eaccounts,
Jn addition, the required SPonhor~hip line on the advertisement In question Wasnadvrtan~y omhtod from the advertisement,
I trust this notifiCation ellmihates any CO~f~gi0~ over h~ source of payment of the'~iSenent in qu@stion,

Sincerely,

A. 1. BellevIlic

P01

E4itor.in.ChIef

*O7~ 0
4)5;

P01



V RECEIVED

MANATT~ PHELPS, ROTHENSCRO 6 EVANS COMMISSION

A PAWSWOP INCLuOOWO O~ C@inPO~YI@00 88 JUL 20 All 53: 52
ATTO~NEV5 AT LAW

1100 NEW NAMPSNIRE AVENUE. NW.

SUiTE 300

WASHINGTON D.C 10036

TELEPHONE (3021 463-4800

July 20, 1988

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2634, The Honorable
Nicholas Mavroules

Dear Larry:

We represent the Honorable Nicholas Mavroules in MUR 2634.
Due to the Democratic National Convention, Representative Mavroules
and the other individuals with the pertinent information relating
to this matter are out of town. Accordingly, we respectfully
request a 15-day extension of time to respond to the complaint in
this matter.

Should you have any questions, please feel free to contact me.

erely,

lliam C. Oldaker

LOS ANSUL

hiss sss~ o~xu~c 00U,.EVARO
LOS AMOgLES. CAIJFA 00004

6181 8114000



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2O4~3

July 21, 1988

William C. Oldaker, Esquire
Nanatt, Phelps, Rothenber; a Evans
1200 New Hampshire, Ave., N.W.
Suite 200
Washington, D.C. 20036

RE: MUR 2634
Rep. Nicholas Navroules

Dear Hr. Oldaker:
*1I

This is in response to your letter dated July 20, 1988, which
we received on that day, requesting an extension of 15 days to
respond to the complaint in NUR 2634. After considering the
circumstances presented in your letter, I have granted

_ the extension. Accordingly, your response is due by the close
of business on August 4. 1988.

If you have any questions, please contact Sandra Robinson,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel



MANATT PHELPS, ROTHENUERG & EVANS
A PAYNSRSW*P SWC,.US'We Pf@PUSU4O#4AL C~0oAg@NS

ATIORNEY AT LAW

300 NEW HAMPSHIPE AVENUE, N.W.

Su'~E aoo LOS MOSLES

WASHINGTON. D.C. 1003. 6)35 WEB? OI.YWp~c SOULEVARO

TELEPHONE 1308) 463-4300 6.05 ANGElES, CAL*POWiA 30054

665 36540cc

August 2, 1988

Lawrence M. Noble, General Counsel
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: Mur 2634
G)

Dear Mr. Noble:

This letter constitutes the response of the Honorable Nicho~s 2~

Mavroules to the complaint in MUR 2634. As demonstrated below,

Representative Mavroules respectfully urges the Federal Election

Commission ("FEC" or "Commission") to find no reason to believe

any violation of the Federal Election Campaign Act of 1971, as

~T. amended, ("Act"), 2 u.S.C. S 431 et ~ has occurred.

Representative Mavroules is a candidate for reelection from

the sixth district of Massachusetts. His principal campaign

committee, the Mavroules for Congress Committee, entered into an

agreement with the Lynn Sunday Post, a newspaper published in

Lynn, Massachusetts, to place an advertisement in the April 10,

1988 edition. Representative Mavroules does not dispute that the

ad in question was a campaign ad. It was so intended, and in

fact, payment for the costs of the ad were made by his principal

campaign committee. More significantly, the newspaper was

instructed to place a disclaimer on the ad which complied with



MANATT, PHELPS, ROTHEN BERG & EVANS

Lawrence M. Noble
August 2, 1988
Page 2

the Act. Ordinarily, all advertisements of the Mavroules campaign

are accompanied by a disclaimer, in full compliance with federal

law.

However, Mr. Mavroules asserts that he did not violate 2

U.S.C. ~ 441d. The newspaper was instructed by the campaign to

include a proper and full disclaimer with the advertisement. In

actuality, the paper failed to do so, through the internal

oversight of the newspaper's employees who prepared the ad and

the edition in which it was run. See attached Letter from A. J.

Bellville, Editor-in-Chief of the Lynn Sunday Post.

I
Representative Mavroules had no knowledge of the disclaimer's

omission until the ad was published and brought to his attention

by complainant. Representative Mavroules should not be held

liable for the actions of the newspaper over which he had no

control.

In short, to validate complainant's charges and hold the

Congressman liable in this matter, would disdain the practicalities

of managing a day-to-day campaign for a cold reading of the

statute. Because Mr. Mavroules made every effort to ensure a

correct disclaimer and because the error was made by the publishing

newspaper and was thus out of the candidate's control, as the

paper willingly admits, Representative Mavroules should not be

held personally liable in this matter.
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TELEPHONE U~4m

Citizens' Publishing Co., Inc.
617415 CHESTNUT STREET

LYNN, MASS. 61304

June 2, 1988

Paul McCauihy
P.O. Box 962
Lynnfield, Mass.
01940

Dr. Mr. McCarthy

This newspaper is in receipt of your announcement that you are accusing Congressman
Nicholas Mavroules of violating federal election laws, based on an advertisement published
in the Lynn Sunday Post on April 10, 1988 in our regional business review section.

Upon consulting with Bernard McGovern, our publisher and advertising manager, I have
been told that Congressman Mavroules' advertisements, including the advertisement in
question, always have been paid for with non-governmental funds, drawn on private
accounts.

In addition, the required sponsorship line on the advertisement in question was
inadvertantly omitted from the advertisement.

I trust this notification eliminates any confusion over the source of payment of the
advertisement in question.

Sincerely,

A. J. Belleville
Editor-in-Chief



MANAYT, PHELPS, ~0TNENSCRO & EVANS

Lawrence N. Noble
August 2, 1988
Page 3

For the reasons stated above, Representative Nicholas

Mavroules respectfully requests that the Commission find no reason

to believe that 2 U.S.C. S 441d was violated, dismiss complainant's

charge, and close Matter Under Review 2634.

Respect ily submitted,

William C. Oldaker
Attorney for the
Honorable Nicholas Mavroules



STATEMENT 07 DESIGNATION OP CCXJNSEL

MUR 2634

NAME OF' COUNSEL:

ADDRESS:

TELEPHONE:

William C. Oldaker
Eric F. Kicinfeld

Manatt, Phelps, Rothenberg & Evans
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

(202) 463-4300

The above-named individual is hereby designated as mycounsel and is authorized to receive any notifications and othercommunications from the Commission and to act on my behalf before
the Commission.

i2g k~ )2~/~Si g ntt u r e

RESPONDENT*S NAME: The Honorable Nicholas Mavroules

ADDRESS: 2432 Rayburn House Office Building
Washington, D.C. 20515-2106

BUSINESS PHONE: (202) 225-8020

Date
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~ Fli 2:55 CERT(71C0 PUBLIC ACCOUNTANT 88 SEP 26 PH I:t~i
U CENTRAL STREET. SUITE 102

TOPU7IELO, MASSACHUSETTS 01933

?~LEPHONE(SOS) 357-23:37
IN MASUACHUUCTTU 1300-451 -7239

September 23, 1988

Federal Election Commission
Washington
DC 20463

ATTENTION: MR. JIM BROWN

RE: MIJR 2634
MAVROULES FOR CONGRESS

COMMITTEE
Dear Mr. Brown:

Please be advised that the Daily Evening Item and the Lynn
Sunday Post are the same newspaper. One is a daily paper and one
is a Sunday paper.

Thanking you for your attention in the above matter.

Yours truly,

DAVID W. PIERCE, C.P.A.

21 )
Davi~t W. Pierc e, Treasurer
Mavroules For Congress
Committee

DWP/ cap



FEDERAL RECEIVED
DAVID W. PIERCE

CERTIFIED PUSLIC ACCOUNTANT 88 OCT I I MI ~: Sli
S CENTRAL STREET, SUITE 103

TOPSVIELD, MASSACHUSETTS 01983

TILEPHONE

(IOU) 587-3337

IN MAUuAC4UmCTTU 1*UOO-451-7239

October 4, 1988

Federal Election Commission
999 E. Street -I

Washington, DC 20463 _

ATTENTION: MR. JIM BROWN
______________________________________________ 

-

RE: MUR 2634 _

MAVROULES FOR CONGRESS
COMMITTEE

Dear Mr. Brown:

Per your telephone call of today with my secretary I am

writing to confirm that the Daily Evening Item and the Lynn
Sunday Post are the same newspaper and the same ad ran in both
papers.

If you have any questions, please do not hesitate to contact

me.

Yours truly,

DAVID W. PIERCE, C.P.A.

DaVid'W.Pierce, Treasurer
MAVROULES FOR CONGRESS
COMMITTEE
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999 E Street, N.W.

Washington, D.C. 20463 SSm w
FIRST GENERAL COUNSEL'S REPORT (kF%

MUR 2634 _
DATE COMPLAINT RECEIVED
BY OGC: 06-23-88 /9
DATE OF NOTIFICATION TO
RESPONDENTS: 06-29-88
STAFF MEMBERS: Sandra Robinson

James Brown

COMPLAINANT: Paul McCarthy

RESPONDENTS: U.S. Representative Nicholas Mavroules

Mavroules for Congress Committee and David W.

Pierce, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 441d(a)

11 C.F.R. S llO.ll(a)(1)

INTERNAL REPORTS

CHECKED: Disclosure Reports

FEDERAL AGENCIES

CHECKED: None

I. GENERATION OF HATTER

On June 17, 1988, Paul McCarthy filed a complaint against

U.S. Representative Nicholas Mavroules, the Mavroules for Congress

Committee and David W. Pierce, as treasurer ("Respondents"). The

complaint alleged that the Respondents violated Section 441d(a) of

the Federal Election Campaign Act of 1971, as amended ("the Act')

and Section llO.1l(a)(1) of Commission regulations, by not

providing the required disclaimer on an advertisement that

allegedly advocated the re-election of Nicholas I4avroules to the

U.S. House of Representatives.
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I I * FACTUAL AND LEGAL ANALYSIS

A. The Law

The Act requires an appropriate disclaimer for communications

that expressly advocate the election or defeat of a clearly

identified candidate, or that solicit contributions through any

broadcasting station, newspaper, magazine, or any other type of

general public political advertising. The type of disclaimer

required depends upon the source of the communication, as follows:

1. if paid for and authorized by a candidate, an authorized
political committee of a candidate, or its agents, the
disclaimer shall clearly state that the communication has
been paid for by such authorized political committee, or

2. if paid for by other persons but authorized by a
candidate, an authorized political committee of a candidate,
or its agent, shall clearly state that the communication is
paid for by such other persons and authorized by such
authorized political committee;

3. if not authorized by a candidate, an authorized
political committee of a candidate, or its agents, shall
clearly state the name of the person who paid for the
communication and state that the communication is not
authorized by any candidate or candidate's committee.

2 U.S.C. S 441d(a). Commission regulations further require that

such a disclaimer appear and be presented in a clear and

conspicuous manner to give the reader adequate notice of the

identity of the persons who paid for and, where required, who

authorized the communication. The disclaimer is not required to

be placed on the front face or page of such communication, as long

as it appears within it. 11 C.F.R. S llO.ll(a)(1).

B. The Facts

Both the complainant and the respondent, Mr. Mavroules, are

candidates for the 6th District Congressional seat in the State of

Massachusetts in the 1988 elections. Mr. Mavroules presently
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holds that position.

The advertisement at issue in this complaint was published in

the Lynn Sunday Post on April 10, 1988. Attachment I. The

complainant alleged that "[ajlthough the advertisement does not

solicit contributions,...it does imply advocacy of Mavroules'

re-election based upon his accomplishments." The complainant

noted that the U.S. House rules prohibit use of official funds for

personal advertisements, and surmised that the advertisement must

have been paid for by Mavroules' principal campaign committee, the

Mavroules for Congress Committee. He further concluded that a

disclaimer, which does not appear on the advertisement, was

required. See MUR 2634 - Memorandum to the Commission, dated

June 28, 1988.

On July 6, 1988, David W. Pierce, treasurer for the Mavroules

for Congress Committee, filed a response. Attachment II. Along

with copies of Respondent's notification letter and the complaint,

the Committee's response contained copies of letters from the

Daily Evening Item and the Lynn Sunday Post. Attachment 11(7) and

(8). Both of these letters acknowledged internal newspaper

inadvertence as being the reason requested political disclaimers

failed to appear with the advertisements. The Lynn Sunday Post

letter concerned the advertisement from the complaint at issue

here. The Daily Evening Item letter concerned a similar newspaper

error in an advertisement published on June 14, 1988, following

the mailing of the original complaint. David W. Pierce, treasurer

of the Mavroules for Congress Committee, has confirmed over the

telephone that the response alluded to both advertisements because
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they have the same content. The Daily Evening Item ran the same

advertisement due to its status as the daily paper which

compliments the weekly Lynn Sunday Post, even though they are

incorporated separately.

Mr. Mavroules filed a response to the complaint through

counsel on August 4, 1988. (Attachment III). He asserted that

the advertisement in question was intended as a campaign

advertisement. The response also acknowledged that the

advertisement was contracted and paid for by the Mavroules for

Congress Committee. The response maintained that the newspaper

was instructed to place a disclaimer on the advertisement in

compliance with federal law, but due to a newspaper oversight no

disclaimer was actually included. In the letter from the Lynn

Sunday Post editor and chief, attached to Mr. Mavroules' response,

the Lynn Sunday Post acknowledged the newspaper's responsibility

for inadvertently omitting the required disclaimer in

contradiction to instructions from the Mavroules for Congress

Committee. Attachment 111(4).

C. Analysis

The advertisement in question appears to be directed at

Mavroules' constituents on the North Shore. The advertisement's

content expresses civic pride in the region's economic growth and

offers the continued assistance of Congressman Mavroules by

listing his official district and Washington office addresses and

phone numbers. Although riavroules is clearly identified, he is

not identified as a candidate for re-election nor is his

re-election expressly advocated. The defeat of Mr. McCarthy is
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also not expressly advocated in the advertisement. The

advertisement also does not solicit contributions.

Despite Respondents intention that the newspaper

advertisement be a campaign advertisement, Section 441d(a) of the

Act only requires disclaimers where such communication is found to

be "expressly advocating the election or defeat of a clearly

identified candidate, or solicits any contributions." 2 U.s.c.

S 441d(a). The content of the advertisement does not expressly

advocate the election or defeat of any candidate, and it cannot be

unambiguously construed as expressing such advocacy. As

previously noted by the complainant, the advertisement does not

solicit contributions. See Attachment I.

In instances where substantiated submissions showed the

proper disclaimer was inadvertently omitted from political

advertisements expressly advocating the election or defeat of a

candidate, the Commission has nevertheless taken no further action

after finding reason to believe a violation of Section 441d(a)

occurred. See MUR 2260. In the present situation both newspapers

have acknowledged, in submitted writings, their responsibility for

omitting the appropriate disclaimer. Thus, even were the

advertisement here interpreted to expressly advocate

Representative Mavroules' re-election, the Commission has not in

the past pursued such inadvertent omissions, where the evidence

established that the omission was in fact inadvertent.

Based on the foregoing, this Office recommends that the

Commission find no reason to believe the Respondents violated

2 U.S.C S 441d(a) or 11 C.F.R. 5 ll0.11(a)(l).
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No view is expressed on the application of the House rules in

this matter, since enforcement of such rules is outside the

jurisdiction of the Commission.

III. RECOMNENDATIONS

1. Find no reason to believe that U.S. Representative Nicholas
Mavroules, the Navroules for Congress Committee and David W.
Pierce, as treasurer, violated 2 U.S.C. S 441d(a) or
11 C.F.R. S 11O.11(a)(1).

2. Approve the attached letters.

3. Close the file.

Lawrence H. Noble

General Counsel

~ BY:
Date Lois G. Lerner

Associ te General Counsel

N Attachments
1. The Lynn Sunday Post, April 10, 1988, advertisement
2. Response from Mavroules for Congress and David W. Pierce, as

c treasurer
3. Response from Representative Nicholas l4avroules
4. Proposed Letters (3)

Staff Persons: Sandra Robinson
James Brown
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /JOSHUA MCFADDt'\

COMMISSION SECRETARY (U'
OCTOBER 3, 1988

OBJECTION TO MUR 2634 - FIRST G.C. REPORT
SIGEND SEPTEMBER 27, 1988

The above-captioned document was circulated to the

Commission on Wednesday, September 28, 1988 at 4:00 p.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Comrni ssioner

Commissioner

Comrni ssioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed

for October 12, 1988

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

U.S. Representative Nicholas Mavroules )
Mavroules for Congress Committee and ) MUR 2634

David W. Pierce, as treasurer )

CERTIF ICATION

I, Marjorie W. Emmons, recording secretary for the

o Federal Election Commission executive session of October 12,

1988, do hereby certify that the Commission decided by a vote

of 5-1 to take the following actions in MUR 2634:

I. Find no reason to believe that U.S. Representa-

tive Nicholas Mavroules, the Mavroules for
Congress Committee and David W. Pierce, as

c treasurer, violated 2 U.S.C. § 441d(a) or
11 C.F.R. § 110.11 (a) (1)

2. Approve the letters attached to the General
Counsel's report dated September 27, 1988.

3. Close the file.

Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

/ -

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. DC ~ october 19, 1988

William C. Oldaker
Manatt, Phelps, Rothenberg

& Evans
1200 New Hampshire Avenue, N.W.
Suite 200
Washington, D.C. 20036

RE: EWIUR 2634u.s. Representative Nicholas
Mavroules

Dear Mr. Oldaker:

On June 29, 1988, the Federal Election Commission notified

your client, U.S. Representative Nicholas Mavroules, of a

complaint alleging violations of certain sections of the Federal

Election Campaign Act of 1971, as amended, and Commission
regulations.

On October 12, 1988, the Commission found, on the basis of the

-~ information in the complaint, and information provided by your

client, that there is no reason to believe U.S. Representative

Nicholas Mavroules, violated 2 U.S.C. S 441d(a) or 11 C.F.R.

S 110.1l(a)(l). Accordingly, the Commission c~losed its file in

this matter.

This matter will become a part of the public record within 30

days. If you wish to submit any materials to appear on the public

record, please do so within ten days. Please send such materials

to the Office of the General Counsel.

sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. r
Associa General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASNINCJONOC 2043 Oct~er 19, 1988

David W. Pierce
Mavroules for Congress

Committee
8 Central St., Suite 103 N

Topsfield, MA 01983

N RE: MUR 2634Mavroules for Congress
Committee and David W. Pierce,
as treasurer

Dear Mr. Pierce:
* On June 29, 1988, the Federal Election Commission notified

the Mavroules for Congress Committee ("Committee") and you, as
treasurer, of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended.

On October 12, 1988, the Commission found, on the basis of the
information in the complaint, and information provided by you,V that there is no reason to believe the Mavroules for Congress
Committee and you, as treasurer, violated 2 U.S.C. S 441d(a) or
11 C.F.R. S ll0.l1(a)(l). Accordingly, the Commission closed its
file in this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any materials to appear on the public
record, please do so within ten days. Please send such materials
to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20*) Oct~cber 19, 1988

CERTIFIED RAIL
RETURN RECEIPT REQUESTED

Paul McCarthy
P.O. Box 962
Lynnfield, MA 01940

RE: MUR 2634
'p

Dear Mr. McCarthy:

On October 12, 1988, the Federal Election Commission reviewedN the allegations of your compla4nt dated May 31, 1988, and found
that on the basis of the information provided in your complaint,
and information provided by the Mavroules for Congress Committee
and David W. Pierce, as treasurer, and by counsel for U.S.
Representative Nicholas Mavroules, there is no reason to believe
U.S. Representative Nicholas Mavroules or the Mavroules for
Congress Committee and David W. Pierce, as treasurer, violated
2 U.S.C. S 441d(a) or 11 C.F.R. S 110.1l(a)(1). Accordingly, on
October 12, 1988, the Commission closed the file in this matter.The Federal Election Campaign Act of 1971, as amended allows a
complainant to seek judicial review of the Commission's dismissal
of this action. See 2 U.S.C. S 437g(a)(8).

Sincerely,

Lawrence N. Noble
General

BY: Lois G Lerner
Associ1ate General Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463
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