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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 22 March 1988

ANALYST: Tamara K. Rollins

I. COMMITTEE: New York Republican County Committee
(C00176834)
Anne Farley, Treasurer

-~ (July 2, 1987 - present)
Robert Wilmers, Treasurer

(January 30, 1984 - July 1, 1987)
Hotel Roosevelt, 45 East 45th Street
New York, NY 10017

II. RELEVANT STATUTE: 2 U.S.C. S44la(f)
*1)11 CFR 102. 5(a) (1) (i)

III. BACKGROUND:

Receipt of Possible Impermissible/Excessive Funds from an
Unregistered organization

The New York Republican County Committee's (the
"Federal Account") 1987 Mid-Year Report disclosed the

Cr receipt of two (2) $3,000 contributions on February 6, 1987
and February 13, 1987 from the Real Estate Board PAC, an
unregistered organization located in the state of New York
(Attachment 2).

A Request for Additional Information ("RFAI") was sent
on January 12,, 1988, which advised the Federal Account to
clarify whether or not the contributions received were
permissible under 11 CFR 102.5(a). The RFAI also advised
the Federal Account that the Act precludes a political
committee from receiving contributions from a person or
another committee in excess of $5,000 in a calendar year. [2
U.S.C. S44la(f)] The RFAI further advised the Federal
Account to either refund any impermissible funds to the
donor or transfer the funds, with the donor's consent, to an
account not used to influence federal elections (Attachment
3).
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The Federal Account responded in a letter sent by
certified mail on January 26, 1988 (Attachment 4). In the
letter, Ms. Anne Farley, the Federal Account's treasurer,
stated the following:

With regard to the two $3,000 contributions,
aggregating $6,000, from Real Estate Board PAC, to
remedy any question as to such contributions, we
have transferred both of these contributions to
our non-federal account. A copy of our check
transferring these contributions to the non-
federal account is enclosed.

A copy of the transfer check, dated January 25, 1988 in
the amount of $6,000, was included with the letter.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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FEDERAL ELECTION COMMISSION
WASINGIOW ot 3013

'4 12 1W.21
Anne Prarley. Treasurer
new York Republican County committee
Hotel Roosevelt# 45 last 45th Street
Now York, MY 10017

identification Numbers C00176934

References Mid-Year Report (1/1/87-6/30/87)

Dear Ms. Parley:

This letter is prompted by the Comission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain Information contained In the
report(s). An Itemization follows

-Schedule A of your report discloses a contribution(s)
from an organization which Is not a political committee
registered with the Commission (pertinent portion(s)
attached). in addition# the contribution appears to
exceed the limits set forth In the Act* the Act
precludes a political comittee from receiving
contributions from a person or another committee In
excess of $5#000 in a calendar year. (2 U.S.C.
S44la(f)) Also, In order to make contributions to your
committee, organizations which are not Political
committees must either: 1) establish a separate account
which contains only those funds permitted under the
Act, or 2) demonstrate through a reasonable accounting
method that the organization has received suff icient
funds subject to the limitations and prohibitions In
order to make the contribution. (11 CIFR 102.5(b))

if your committee does not finance non-federal
activity, the receipt of the referenced contribution(s)
may violate the limitations and prohibitions of the
Act. (2 U.S.C. SS44la(f) and 441b) If your committee
engages in both federal and non-federal activity.
either through a separate non-federal account# or one
account that finances activity In connection with both
federal and non-federal elections, your, comittee may
be in violation of 11 CFR 102.5(a).

In order to be in compliance with the Act, Your
committee must:

dm
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1) refund to the donor# or transfe1t-out to a
non-federal account# the amount in excess
of $5000o, and

2) determine the extent to which your
committee received funds that are sot
permissible, and refund or transfer-out
the prohibited funds,

If you choose to transfer the funds to an account not
used to Influence fedoral elections# the Commission
advises that you Inform the contributor In writing and
provide the contributor with the option of receiving a
refund. You may wish to seek a written authoristion
(either before or after the transfer-out) from the
donor for any transfer-out to protect the donor's
Interests.

Please Inform the Commission Immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. Refunds and transfers-out should be
disclosed on a supporting Schedule 9 for Line 26 or 20
of the report covering the period during which they are
made.

N Although the Commission may take futher legal steps
C14 concerning the acceptance of prohibited and excessive

contribution(s), your prompt refund or transfer-out
will be taken into consideration.

-The Identification of each contributor, Including the
person's occupation and name of employer, must be
provided if the person has contributed In excess of
$200 In the aggregate during the calendar years Please
amend Schedule A supporting Line 11 T i frec
entry lacking a contributor's occupation ar~d name of
employer.

Note: If your committee has made at least one effort
per solicitation, either by a written request or by an
oral request documented in writing to obtain this
information from the contributor, your committee may
have exercised "beat efforts.0 Under 11 CYR 104.7(b).
such effort @hall consist of a clear request for the
information (i.e.,p name, mailing address, occupation#
and name of e&,,loyer) which reqiuest informs the
contributor that the reporting of such information Is
reurd ylw If you bell eve that your committfe
satisfies the wbest efforts' provision, you should
provide a copy of your solicitation or an explanation
of the method(s) used to obtain contribution
information. Clarification regarding 'best efforts'
should be disclosed during each two year election cycle



beginning with the first report filed In the son-election year 411 MiR l04. 3(a)(4) (1)
-'Please Identify the name and address of the payee fotthe In-kind contribution(*) disclosed on Schedule g forLine 21.

A written response or an amendment to yout originalreport(s) correcting the above problem(s) should be filed withthe Federal 3lection, Commission within fifteen (15) days of thedate of this letter* ifto need assistance* p lease feel free tocontact me on our toll-. fre number# (600) 424-9530. My localnumber is (202) 376-2480.

Sincerely*

Tammny Rollins
Reports Analyst
Reports Analysis Division

3
jV100- - -_4"



ATTACIUENT 4

NE~WYORK 1

(IMI111 II

January 26, 1988

Ms. Tammy Rollins, Reports Analyst
Reports Analysis Division
Federal Election commission
Washington, D.C. 20463

Re: Mid-YeAr Reporttl(1/ 8-6/30!871,

C Dear Ms. Rollins:

I'm in receipt of your letter dated January 12,
11%)S with respect to the New York Republican County Corritt' ,
tiling above-referenced. This January 12, 1988 letter was
received by me on January 20, 1988. In response to your
questions, please be advised as follows:

C (1) With regard to the two $3,000 contributions,
aggregating $6,000, from Real Estate Board
PAC, to remedy any question as to such
contributions, we have transferred both of
these contributions to our non-federal
account. A copy of our check transferri"-1
these contributions to the non-federala:-.

C) is enclosed.>

(2) With respect to contributions lacking
identification of the contributor's occup3a:-,
and name of employer, these contributions we:-
solicited pursuant to a solicitation whizh
requested fror' each contributor that pers -'-
name, address, employer and occupation, 3n-

advised contributors that the reportic.1 :!
such information is required by law. we 3!.
enclosing a copy of our contributor respcn'::&
form which requests such information and. :-
those whose contributions are being crez_'cc,
to the federal campaign account, advises
contributors that their contributions are
uhC;11)ct to FE: limitations and that we arc,
required by law to request and report a
contributor's employer and occupation.
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Me. Tammy Rollins, Reports Analyst
Reports Analysis Division
Federal Election Commission
Page 2
January 26, 1988

(3) We assume your inquiry concerning name and
address of the payee for in kind contriLbuticr.
disclosed on Schedule B for line 21 is in
reference to the postage expense disbursement-
on behalf of George Bush for President (these
disbursements were reimbursed by the Bush for-
President Campaign subsequent to June 3C,
1987, as parenthetically indicated on Sche~1ui-
B). These disbursements were for the purpo,:t,

C- as specified on our report. of procuring post-
age (from the U.S. Post Office) and the money
in question was accordingly paid to the U.S.
Post office in New York, New York. The
beneficiary of these disbursements was, as
specified on our Schedule B. the George Bush
for President Campaign.

I believe that we have responded to all of the
issues raised in your January 12, 198S letter. If you have
any further questions concerning these matters, please
contact me at (212) 872-6708.

Sincerely,

Anne Farley.
Treasurer

AF:mm
Enc.

CERTIFIED MAL..BLTU-P IC'IUrLRQUESL~TED



FEDERAL ELECTION COMMISSION 8'th 9 'm
999 E Street, N.W.

Washington, D.C. 20463NW
FIRST GENERAL COUJNSEL'S REPORT

RAD Referral #88L-04

Staff Member: Judybeth Greene

SOURCE OF MUR: I NT ER NA L LY GE NE R ATE D

RESPONDENTS: New York Republican County Committee, and
Anne Farley, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 441a(f)
2 U.S.C. S 441b(a)
11 COF.R. S 102.5(a)

INTERNAL REPORTS: FEC Disclosure Documents Checked

_ TFEDERAL AGENCIES CHECKED: N/A

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the New York

Republican County Committee ("the Committee") to the Office of

General Counsel on March 23, 1988, for accepting a total of

$6,000 in contributions in February 1987, from an unregistered

organization - Real Estate Board PAC. Although the Committee

transferred the funds out to its non-federal account, the

transfer was not made until January 25, 1988.

II. FACTUAL AND LEGAL ANALYSIS

A. Acceptance of Excessive Contributions - Section 441a(f)

Pursuant to 2 U.S.C. § 441a(a) (1) (C), no person may make

contributions in excess of $5,003 per year to a multi-candidate

committee. The Act further prohibits a multi-candidate committee

and its treasurer from knowingly accepting a contribution in

excess of this limit. 2 U.S.C. S 44la(f).
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The RAD referral indicates that the New York Republican

County Committee# a multi-candidate committee, accepted a total

of $6,000 in contributions in the form of two three thousand

dollar checks from a non-registered organization in

February 1987, in violation of 2 U.S.C. S 441a(f). At the time

the Committee received these contributions, the C.Wonimi'qsion' s

regulations allowed political committees to refund contributions

within a "reasonable time" of their receipt of any contribution

of questionable legality. Former 11 C.F.R. S 103.3(b)(2). The

Commission's new regulations at 11 C.F.R. S 103.3(b) (3) provide a

sixty (60) day window in which a committee can rectify its

receipt of an excessive contribution. These requlations went

into effect in April 1987, after the Committee's receipt of the

contributions at issue in this matter. The New York Republican

County Committee, however, did not take any action to correct its

receipt of this excessive contribution until January 25, 1988 --

almost a year after its receipt of the contribution. Under

either standard, the Committee's action came too late to rectify

its acceptance of the excessive contribution.

Accordingly, this Office recommends that the Commission find

reason to believe that the New York Republican County Committee

and Anne Farley, as treasurer, violated 2 U.S.C.S 441a(f).
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B. Acceptance of Corporate Contributions - Section 441b(a)
and 11 c.F.R. 5 102.5(a)

organizations that are political committees under the Act

and finance political activity in connection with both federal

and non-federal elections are required to create a financial

structure which assures that any monies spent for federal

election-related purposes come from permissible funds. 11 C.F.R.

S 102.5(a). Thus,, the Commission's regulations provide that such

a committee may establish a separate federal account in which the

funds deposited are all subject to the prohibitions and

limitations of the Act. See 11 C.F.R. S 102.5(a)(l)(i). The

regulations also require that all funds deposited into the

separate federal account of a committee be specifically

designated for the federal account by the contributor. 11 C.F.R.

3 102.5(a) (2) (i). Moreover, the contribution must have resulted

from a solicitation which expressly states that the contribution

will be used in connection with a federal election and the

contributor must be informed that all such contributions are

subject to the prohibitions and limitations of the Act.

11 C.F.R. § 102.5(a) (2) (ii) and (iii). It appears that the

Committee referred in this matter is the separate federal account

of the New York Republican County Committee. Thus, all

contributions it receives must be subject to the Act's

limitations and prohibitions.

Pursuant to 2 U.s.c. S 441b(a), corporations are prohibited

from making any contribution or expenditure in connection with
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Federal elections; political committees are likewise prohibited

from knowingly accepting such corporate contributions. Id.

Accordingly, the federal account of a committee set up pursuant

to 11 C.F.R. S 102.5(a) is prohibited from accepting any

corporate funds.

The contributions at issue in this matter were made by the

Real Estate Board PAC, an unregistered organization in New York.

Under Section 14-116(2) of the New York Election Law,

corporations and organizations financially supported in whole or

in part by corporations may make contributions and expenditures

out of treasury funds including contributions to political

committees, provided that the aggregate of such corporate

contributions and expenditures does not exceed $5,000 in a

calendar year. Conseguently, the treasury of the Real Estate

Board PAC may have contained corporate funds, which may not be

contributed to the federal account of a political committee set

up pursuant to 11 C.F.R. S l02.5(a)(l)(i). See 2 U.S.C.

The Committee's response to the RFAI gave no indication that

any efforts were made to determine whether the contributions from

the Real Estate Board PAC contained corporate funds.

27 As th-e Real fEstate Board PAC made a contribution of over
fl,00O to the federal account of a political committee, it is
presumably a political committee and therefore, the reasonable
accounting standard contained in 11 C.F.R. S 102.5(b) does not
apply.
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Accordingly, this Office recommends that the Commission find

reason to believe that the New York Republican County Committee

violated 2 U.S.C. S 441b(a) and 11 C.F.R. S 102.5(a).

III. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that the New York Republican
County Committee violated 2 U.S.C. SS 441a(f) and
441b(a) and 11 C.F.R. S 102.5 (a) .

3. Approve the attached letter and Factual and Legal
Analysis.

Lawrence M. Noble
General Counsel

Date BY: Lbf- . Ler er
Associate G neral Counsel

A ttachmients
1. Referral Materials
2. Proposed letter and Factual and Legal Analysis
3. Interrogatories and Request for Production

of Documents



FEDRALELECTION COMMISSION
WANHLN(IION, ( 204641

May 27, 1989

MEMORANDUM

TO: The commission

FROM: Lawrence M. Noble
General Counsel

BY: Lois G. Lerner 4P ~~
Associate General Counsel

SUBJECT: HUE 2614 (Formerly RAD Referral * 88L -04)

P ^I. BACKGROUND

The recommendations in the First General Counsel's
?6 Report approved by the Commission on Hay 23, 1988, failed

to include the name of the Committee treasurer along with
the Committee name. The name of the treasurer was also
inadvertently omitted from page 4 of the Factual and Legal
Analysis. No change is necessary, however, on the
letter to the Committee. In order to correct this oversight,
this office makes the following recommendations:

II. RECOMMENDATIONS

1. Find reason to believe that Anne Farley, as treasurer of
the New York Republican County Committee, violated 2 U.S.C.
SS 441a(f) and 441b(a) and 11 C.F.R. 5 102.5(a).

2. Approve the revised Factual and Legal Analysis.

Attachments:
Revised Factual and Legal Analysis



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: New York Republican County MUR: 2614
Committee, and Anne Farley,
as treasurer

SUMMARY OF ALLEGATIONS

This matter was generated as a result of a referral by the

Reports Analysis Division ("RADW) concerning the acceptance by

the New York Republican County Committee's Federal Account of a

total of $6,000 in contributions from an unregistered

organization -Real Estate Board PAC in February 1987. Although

the Committee transferred the funds out to its non-federal

account, the transfer was not made until January 25, 1988.

ANALYSIS

1. Acceptance of Excessive Contributions - Section 441a(f)

Pursuant to 2 U.S.C. § 441a(a) (1) (C) , no person may make

contributions in excess of $5,000 per year to a multicandidate

committee. The Act further prohibits a multicandidate committee

and its treasurer from knowingly accepting a contribution in

excess of this limit. 2 U.S.C. § 441a(f).

The New York Republican County Committee's federal account,

a multicandidate committee, accepted a total of $6,000 in

contributions in the form of two three-thousand dollar checks

from a non-registered organization in February 1987. The

Committee did not refund this excessive contribution within a

"reasonable time," as required under Former 11 C.F.R.

§103.3(b) (2). Rather, it transferred the whole contribution to
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its non-federal account on January 15, 1988 -- almost a year

after its receipt of the contributions. Accordingly, there is

reason to believe that the New York Republican County Committee

arnd Anne Farley, as treasurer, have violated 2 U.S.C. S 441a(f).

2. Acceptance of Corporate Contributions - Section 441b(a)
and 11 C.F.R. S 102.5(a)

Organizations that are political committees under the Act

and finance political activity in connection with both federal

and non-federal elections are reguired to create a financial

structure which assures that any monies spent for federal

election-related purposes come from permissible funds. 11 C.F.R.

5 102.5(a). Thus, the Commission's regulations provide that such

a committee- may establish a separate federal account in which the

funds deposited are all subject to the prohibitions and

limitations of the Act. See 11 C.F.R. S 102.5(a) (1) (i). The

regulations also require that all funds deposited into the

separate federal account of a committee be specifically

designated for the federal account by the contributor. 11 C.F.R.

§ 102.5(a) (2) (i). Moreover,, the contribution must have resulted

from a solicitation which expressly states that the contribution

will be used in connection with a federal election and the

contributor must be informed that all such contributions are

subject to the prohibitions and limitations of the Act.

11 C.F.R. § 102.5(a) (2) (ii) and (iii). It appears that the

Committee referred in this matter is the separate federal account

of the 'New York Republican County Committee. Thus, all
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contributions it receives must be subject to the Act's

limitations and prohibitions.

Pursuant to 2 u.s.c. S 44lb(a), corporations are prohibited

from making any contribution or expenditure in connection with

Federal elections; political committees are likewise prohibited

from knowingly accepting such corporate contributions. Id.

Accordingly, the federal account of a committee set up pursuant

to 11 C.F.R. S 102.5(a) is prohibited from accepting

contributions containing corporate funds.

The contributions at issue in this matter were made by the

Real Estate Board PAC, an unregistered organization in New York.

Under Section 14-116(2) of the New York Election Law,

corporations and organizations financially supported in whole or

CII in part by corporations may make contributions and expenditures

V'r out of treasury funds including contributions to political

C- committees, provided that the aggregate of such corporate

r- contributions and expenditures does not exceed $5,000 in a

C, calendar year. Consequently, the treasury of the Real Estate

Board PAC may have contained corporate funds, which may not be

contributed to the federal account of a political committee set

up pursuant to 11 C.F.R. 5102.5(a) (1) (i). See 2 U.S.C.

§441b(a).

The Committee's response to the RFAI gave no indication that

any efforts were made to determine whether the contributions from

the Real 2state Board PAC contained corporate funds.
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Accordingly, there is reason to believe 
that the New York

Republican County Committee ("Federal Account") and Anne Parley,

as treasurer, violated 2 U.S.C. S 441b(a) 
and 11 C.F.R.

s 102.5(a).

*r1r

C



FEDERAL ELECTION COMMISSION
WASHINCTON, 0C 204b3

MEMORANDUM

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/KAREN E. TRACH &r

COMMISSION SECRETARY

MAY 20, 1988

SUBJECT: RAD Ref. 88L-04: First General Counsel's Report
Signed May 18, 1988

Attached is a copy of Commissioner Thomas

vote sheet with comments regarding the above-captioned matter.

Attachment:
Copy of Vote Sheet

TO:

FROM:

DATE:

10000
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FEDERAL ELECTION COMMISSION
WASHOrClON. O-C. 2014

DATE & TV= TRAMIZfs THURSDAY,. MAY 19, 1988 4:00

CObanZsSlomU A at ELLZOT,. JomWz ZKDMcDONAwf O* M O~a~, ug

pTU"= TO CoISSZ 5WVM*y Ily MONDAY, MAY 23, 1988 4:00

SUuaucT:

(V)
(

RAD Ref. 88L-04: First General Counsel's Report
Signed May 18, 1988

co

'-7

I appzave the recomiendation

I object to the recoendation

COUMSTS :O A4~d.

DATE:. S I GImA TUR

A ou'mmZ VOTE IS UZQUZRZD* ALL BALLOTS MUST 31 SIGNED AND DATED.

PLZALU RUTUMN ONLY TIE BALLOT TO THE COOISION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND *TIU SHOWM ABOV2.

wmmvmmm

0*90



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

New York Republican County Committee, and ) ARe.8L0
Anne Farley, as treasurer )b (1q~ / )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 23,

1988, the Commission decided by a vote of 4-0 to take

%r the following actions in BAD Ref. 88L-04:

C
1. Open a MUR.

2. Find reason to believe that the New York Republican
County Committee violated 2 U.S.C. §§ 441a(f) and

P. 441b(a) and 11 C.F.R. § 102.5(a).

C, 3. Approve the letter and Factual and Legal Analysis,
as recommended in the First General Counsel's Report
signed May 18, 1988.

Commissioners Aikens, Elliott, McGarry, and Thomas voted

Cr affirmatively for the decision.

Commissioners Josef iak and McDonald did not cast votes.

Attest:

Date Varjorie W. Emmons
Secretary of the Commission

Received in the Office of the Commission Secretary:Thurs., 5-19-88, 11:41
Circulated on 48 hour tally basis: Thurs., 5-19-88, 4:00
Deadline for vote: Mon., 5-23-88, 4:00



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

New York Republican County ) MUR 2614
Committee, and Anne Farley, )(Formerly RAD Ref. #88L-04)
as treasurer)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 2,

1988, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2614 (Formerly PAD Ref. #88L-04):

C1. Find reason to believe that Anne Farley, as treasurer
of the New York Republican County Committee, violated
2 U.S.C. §§ 441a(f) and 441b(a) and 11 C.F.R. S 102.5(a).

2. Approve the revised Factual and Legal Analysis as
1" recommended in General Counsel's Memorandum dated

May 27, 1988.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

Thomas voted affirmatively for the decision.

Commissioner McGarry did not cast a vote.

Attest:

Date Wroi .Emn
Secretary of the Commission

Received in the Office of Commission Secretary:Fri., 5-27-88, 4:47
Circulated on 48 hour tally basis: Tues., 5-31-88, 11:00
Deadline for vote: Thurs., 6-02-88, 11:00



AWIU FEDERAL ELECTION COMMISSION

ISO WASHING TON, D C 20463

Ms. Anne Farley, Treasurer Jn ,18

New York Republican County Committee
Hotel Roosevelt, 45 East 45th Street
New York, NY 10017

RE: MUR 2614
New York Republican
County Committee and Anne
Farley, as treasurer

Dear Ms. Farley:

On May 23, 1988, the Federal Election Commission found that
there is reason to believe the New York Republican County
Committee ("Committee") and you, as treasurer, violated 2 U.S.C.
SS 441a(f) and 441b(a) and 11 C.F.R. S 102.5(a), provisions of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). The Factual and Legal Analysis, which formed a basis for
the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office, along with answers to the enclosed questions,
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken again3t the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.



Anne Parley
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Judybeth
Greene, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

/Jose ak 
%

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Interrogatories and Request

for Production of Documents



BEFORE TE FEDERAL EL2CTI00 CCIUISSION

In the Matter of
) !UR 2614

IWMRGATORXES AND REQUEST
FOR PRoOWCTIO oF DOC-umEUS

TO: Ms. Anne Parley
Treasurer, New York Republican

County Committee
Hotel Roosevelt, 45 East 45th Street
New York, NY 100017

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests-that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W.r Washington, DC 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sidesr of the

documents may be submitted in lieu of the production of the

originals.



In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
Nafter exercising due diligence to secure the full information to
C do so, answer to the extent possible and indicate your inability

to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
C"1 communications, or other items about which information is

requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of

V privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.
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"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

QUESTIONS AND REQUEST rOR DOCUMENTS

TO: New York Republican County Committee,
and Anne Farley, as treasurer

1. State whether the two three-thousand dollar checks you
received from Real Estate Board PAC were intended to be deposited
in your federal or non-federal account and state the basis for
this determination.

N2. State whether you made any inquiries regarding whether the
Real Estate Board PAC's contributions contained any impermissible
funds and, if so, state what the response was.

*3. State whether you contacted the Real Estate Board PAC
regarding the transfer of its contribution from your federal
account to your non-federal account and state whether the Real

* Estate Board PAC ordered or approved the transfer.



New York Republican
County Committee

45 East 45th Street, Suite 230
New Y ork, N.Y. 10017

June 14, 1988

Office of General Counsel
Federal Election commission
Washington, D.C. 20463

Attention: Judybeth Greene, Esq.

Re: MUR 2614
New York Republican
County Committee and
Anne Farley.--as Treasurer

co

0:, I

~'*1

rrl
C.)

'I)

c.~)

Dear Ms. Greene:

10, 1988.
We received your June 6, 1988 letter re MUR 2614 on June

Please be advised that we have asked the counsel to the
New York Republican State Committee, Thomas J. Spargo, to handle
this matter for us. I am enclosing a copy of the completed
designation of counsel form. Please send any future
correspondence to Mr. Spargo with a copy to me.

In view of the fact that we promptly corrected the error
in question after being advised of it by the January 12, 1988
inquiry of the Reports Analysis Division (which we received
January 20, 1988), by transferring the entire amount in question
to our non-federal account, we believe pre-probable cause
conciliation would be appropriate. We accordingly request that
you contact Mr. Spargo at 518-462-2601 (or at the address on the
enclosed form) to discuss pre-probable cause conciliation.

Furthermore, Mr. Spargo has asked us to request a 20-day

@s0 d6#5 -,
0 0
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extension of time to enable him to familiarize himself with this
matter and prepare any necessary response. we received your
letter of June 6, 1988 on June 10, 1988. Therefore, our initial
response date would be Monday, June 27, 1988 (since the 15th day,
June 25, is a Saturday). The requested 20 day extension would
make our response due on Monday, July 18, 1988. In this regard,
we would point out that the entire amount in question has already
(on January 25, 1988) been transferred to our non-federal account,
and we are prepared to engage in pre-probable cause conciliation
at your earliest convenience.

Please contact Mr. Spargo at 518-462-2601 if you have
any questions about this letter. Thank you.

Sincerely,

Anne Farley
Treasurer
New York Republican

County Committee

Certified Mail/
Return Receipt Requested



0@0
STATMIET OF D3SIMATIOU OF CWSL

KUR __ __

HAM 0OF.

ADDRESS:

~~Ao~i'as ,j. 6

iV& ~e'd'1 ic-L/6cav
?/S 35~t~Svi

/

TELEPHONE:

The above-named individual is hereby designated as MY

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

~/pH ir
Date S ina tur e '/

RESPONDENT' IS NAME:

ADDRESS:

HOME PHONE

BUSIES PM:

A~c'i'z U70(ke 'Y
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FEDERAL ELECTION COMMISSION
WSHINGTON, D C 20463 Jure 23, 1988

Thomas J. Spargo, Esquire
New York Republican State Committee
315 State Street
Albany, NY 12210

RE: MUR 2614
New York Republican
County Committee and Anne
Parley, as treasurer

0 Dear Mr. Spargo:

This is in response to your letter dated June 14, 1988,
which we received on June 21, 1988, requesting an extension of 20
days until July 18, 1988 to respond to Commission's reason to
believe findings in the above mentioned matter. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on July 18, 1988.

C If you have any questions, please contact Judybeth Greene,
the attorney assigned to this matter, at (202) 376-8200.

C7- Sincerely,

Lawrence M. No~ble
0 General Counsel

BY: Lois G. Lri
Associate General Counsel
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New York Republican
County Committee

45 East 45th Street
Suite 230
New York, New York 10017

July 18, 1988

VIA FEDERAL EXPRESS CO

off ice of General Counsel
Federal Election Commission-
Washington, D.C. 20463

Attention: Judybeth Greene, Esq.

Re: MiUR 2614 ~
New York Republican
County Committee and
Anne Farley. as Treasurer

Dear Ms. Greene:

Enclosed, in accordance with your conversation with
Tom Spargo, is the affidavit of Anne Farley which responds to
the FEC's interrogatories. As you discussed with Mr. Spargo,
Mr. Spargo will be separately supplying directly to you in the
next several days additional materials, including a memorandum.

Please contact Mr. Spargo at 51P-462-2601 if you have
any questions about this matter. Thank y u.

S eely,

ete r-C. Hemin

PCH: jk

cc: Thomas J. Spargo, Esq.



RESPONSE TO FEC INTERROGATORIES (MUR 26 14J_

AFFIDAVIT

STATE OF NEW YORK )
s.:

COUNTY OF NEW YORK)

I, the undersigned, Anne Farley, being duly sworn
depose and say:

I am a resident of the County and City of New York
and the State of New York and am the Treasurer of the New
York Republican County Committee ("County Committee").

The County Committee maintains a federal account
which has been organized and filed with the Federal Election
Commission (FEC I.D. # C00176834) under the provisions of
the Federal Election Campaign Act of 1971 as amended (the
Act).

I am the treasurer of this federal account which is
a party committee and a qualified multi-candidate committee.

In addition, the County Committee also has accounts
which are organized under the election laws of the State of
New York, and I also serve as the treasurer of such County
Committee state accounts.

I make this affidavit in answer to your interroga-
tories as a part of your MUR No. 2614, which relates to the
County Committee having erroneously deposited two $3,000
contributions from Real Estate Board PAC into our federal
account, rather than our state account, in February 1987.

As a general matter, we wish to point out that we
regret that an error occurred. However, upon receiving on
January 20, 1988 the January 12, 1988 letter from the
Reports Analysis Division, we acted promptly to correct the
problem. The letter from the Reports Analysis Division
requested us to respond within 15 days from January 12,
1988, so we had only 7 days time left for our response by
the time we received the letter. We felt the best thing to
do so that we could respond to the FEC within the 7 day



0 0

period of time available to us was to transfer the entirety
of both $3,000 contributions to our non-federal account,
which we did on January 25, 1988. In our January 26, 1988
letter to the FEC advising the FEC of this action, we stated
that we "believe that we have responded to all of the issues
raised in your January 12, 1988 letter. if you have any
further questions concerning these matters, please contact
me . * e .11 We received no further inquiries from the
Reports Analysis Division and, until our receipt of the
FEC's June 6, 1988 "MUR Notice", we had assumed the FEC was
satisfied by our action in transferring the entirety of
these contributions to our non-federal account.

We would further point out that at all times, from
the time the Real Estate Board PAC contributions were
received in February 1987, through the time they were trans-
ferred out to our state account in January 1988, the balance
in our federal account was in the area of $200,000 (or more)
-- substantially in excess of the $6,000 amount of the Real
Estate Board PAC contributions. Thus, effectively, no por-
tion of the contributions in question was disbursed for fed-
eral election campaign purposes.

QUESTION NUMBER 1. State whether the two three-thousand
dollar checks you received from Real Estate Board PAC were
intended to be deposited in your federal or non-federal
account and state the basis for this determination.

ANSWER: In February, 1987, in conjunction
with the County Committee's annual Lincoln Day Dinner, the
County Committee received two contributions from the Real
Estate Board PAC each in the amount of $3,000.

Inasmuch as the Real Estate Board PAC was a "PAC",,
our staff made the erroneous assumption that it was a
federally qualified political action committee that was
filed with your office under the Federal Election Campaign
Act. Our staff thus mistakenly deposited these contribu-
tions from the Real Estate Board PAC into the County Commit-
tee's federal account, rather than depositing these contri-
butions into the state account where such contributions
should have been deposited.

We were not aware that the Real Estate Board PAC
was not a federally qualified PAC until we were so advised
by the FEC's letter of January 12, 1988. Upon learning of
this circumstance we promptly transferred the entire amount
of the Real Estate Board PAC's contributions to the County
Committee to the state account of the County Committee which
is maintained under the New York State Election Law.

-2-
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We advised your office of this transfer by my let-

ter of January 26, 1988 and enclosed a copy of the check
which accomplished this transfer.

The failure to focus on the fact that the total of
the two $3,000 contributions ($6,000) exceeded by $1,000 the
$5,000 limit on contributions for a PAC to the federal
account was also a mistake. While I have no current recol-
lection as to exactly what my thought process was at the
time, my best belief is that I may have been under a
misimpression that just as a PAC or our federal account can
contribute a total of $10,000 to a federal candidate ($5,000
is attributed to the primary, even if none is held, and
$5,000 is attributed to the general election), the same con-
cept applied to contributions from a PAC to our federal
account.

In any event, it is now recognized that the limit
on contributions to the federal account is $5,000 per year,
and that the acceptance of $6,000 in contributions ($1,000
in excess of the $5,000 limit) was an error.

Thomas J. Spargo, an attorney, who is also the
Counsel to the New York Republican State Committee, and
appearing for the County Committee and on my behalf herein,
as well as Peter C. Hemn, the Counsel to the New York County
Republican Committee, have assisted me in the preparation of
this answer. In addition to myself, Mrs. Gertrude Parker,
the Executive Secretary to the County Committee, provided
information that was used in the preparation of this answer.

QUESTION NUMBER 2. State whether you made any inquiries
regarding whether the Real Estate Board PAC's contributions
contained any impermissible funds and, if so, state what the
response was.

ANSWER: At the time that the contributions
from the Real Estate Board PAC were received in February,
1987, our staff made the erroneous assumption that, since it
was a "PAC". its funds were qualified funds which could be
deposited into our federal account.

On January 26, 1988, after learning from the FEC
that the Real Estate Board PAC was not a federally qualified
PAC, we immediately caused both of its contributions to be
transferred out of the County Committee's federal account.

The inquiry made by the FEC by letter dated
January 12, 1988 (received by us on January 20, 1988), which
advised us that Real Estate Board PAC was not regis'-ered

-3-
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with FEC, was the first indication we had of a question as
to the propriety of our accepting contributions from the
Real Estate Board PAC into our federal account. We took
action to transfer on January 25, 1988 the entire $6,000 out
of our federal account because we recognized that a mistake
had been made and we were willing to take immediate correc-
tive action. We had no desire to try after-the-fact to jus-
tify this mistake by making contentions as to the
permissibility of the Real Estate Board PAC's funds, and we
wished to fully correct the matter within the 7 day period
of time we had available to respond.

As noted, we promptly advised the FEC by letter
dated January 26, 1988 of the action we had taken and --
until receiving the June 6, 1988 MUR Notice -- we heard
nothing further to suggest that the FEC was dissatisfied by
our January 26, 1988 response or that FEC felt further
information or action was required. Thus, in January 1988,
we did not take further steps to ascertain from the Real
Estate Board PAC whether it had sufficient qualified funds
in its accounts to cover its February 1987 contributions to
the County Committee.

After receiving the letter of the Commission dated
June 6, 1988 finding reason to believe that the County Comn-
mittee and myself as treasurer had violated the Act by rea-
son of this acceptance of the Real Estate Board PAC contri-
butions into our federal account, I asked Thomas J. Spargo,
our attorney in this matter, to contact the Real Estate
Board PAC to ascertain the status of the funds from which
its 1987 contributions were made to the County Committee.
The information that Mr. Spargo secured from his communica-
tions with the Real Estate Board PAC will be separately
supplied.

Thomas J. Spargo, an attorney, who is appearing for
the County Committee and on my behalf herein, as well as
Peter C. Hemn, the Counsel to the New York County Republican
Committee, have assisted me in the preparation of this
answer.

QUESTION NUMBER 3. State whether you contacted the Real
Estate Board PAC regarding the transfer of its contribution
from your federal account to your non-federal account and
state whether the Real Estate Board PAC ordered or approved
the transfer.

ANSWER: In February, 1987, the Real Estate
Board PAC made two $3,000 contributions to the County Com-
mittee, which as set forth above, our staff erroneously

-4-



deposited into the County Committee's federal account
instead of properly depositing into our state account.

Upon learning from your office in January, 1988 of
our mistake, we immediately corrected the transaction and
put the Real Estate Board PAC's contributions into the
proper account of the County Committee, namely, the state
account.

At the time of the transfer of the $6,000 in Jan-
uary, 1988 from our federal to our state account, we did not
contact the Real Estate Board PAC because the mistake in
question had been our mistake (not theirs) and the contribu-
tions had been made in February, 1987 in compliance with the
provisions and requirements of New York State law. I under-
stand that New York Election Law imposes no limit on what
any political committee may contribute to a party committee
(such as our non-federal account) and thus the transfer of
the contributions from our federal to non-federal account
could present no New York State compliance issue from the
point of view of the Real Estate Board PAC.

The transfer, as noted, was made as to the entire
amount of the contributions in the belief that this was the
quickest and most expeditious method of resolving the matter
within the 7 day period of time we had available to
respond. We promptly advised the FEC by letter dated Jan-
uary 26, 1988 of the action we had taken and -- until
receiving the June 6, 1988 notice of the MEJR -- heard noth-
ing further to suggest that the FEC was dissatisfied by our
January 26, 1988 response or that the FEC felt further
information or action was required.

After receipt of the June 6, 1988 notice of the
MUR, we asked Mr. Spargo to communicate with the Real Estate
Board PAC to make the PAC aware of the nature of the County
Committee's transactions that have occurred to date, and to
determine whether the PAC would approve the January, 1988
transfer to our state account after the fact, or whether it
would prefer that an alternative disposition of the 1987
contributions be made, such as the refund of such contribu-
tions to the PAC. Mr. Spargo has communicated directly with
the Real Estate Board PAC on our behalf, and the information
provided by its response to Mr. Spargo will be separately
supplied.

Thomas J. Spargo, an attorney, who is appearing for
the County Committee and on my behalf herein, as well as
Peter C. Hemn, the Counsel to the New York County Republican
Committee, have assisted me in the preparation of this
answer.

-5-
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* * *

I believe that the above answers and the attached
exhibit completely respond to your interrogatories; however,
should you determine that any further clarification or
information is required, I stand ready to comply with your
requests and I understand that your interrogatories are con-
tinuinig in nature.

day of July, 1988

COAWV I tem04MO

-I-,- Anne--Farley &,7 -'
Treasurer, New York County

Republican Committee

-6-
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New York Republican County Committee
45 East 45th Street, Suite 230
New York, New York 10017

July 21, 1988

VIA FEDERAL EXPRESS

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

CD
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CT

Attention: Judybeth Greene, Esq.

Re: MUR 2614
'T New York Republican County Committee

or and Anne Farley, as Treasurer

Dear Ms. Greene:

Enclosed is a supplemental affidavit of Anne Farley
in further response to the FEC's interrogatories. As previ-
ously noted, Mr. Spargo will be separately supplying
directly to you additional materials, including a memorandum.

Please contact Mr. Spargo at 518-462-2601 if you
have any questions about this matter.

Thank you.

Sinc' rely,

Peter C. Hemn

I. /

PCH: mm
Enc.

cc w/enc: Thomas J. Spargo, Esq.



SUPPLEMENTAL RESPONSE TO
FEC'S INTERROGATORIES (MUR 2614)

AFFIDAVIT

STATE OF NEW YORK)
ss*:

COUNTY OF NEW YORK )

I, the undersigned, Anne Farley, being duly sworn
depose and say:

I am the Treasurer of the New York Republican
County Committee ("County Committee"). I submit this affi-
davit to supplement my July 18, 1988 affidavit submitted in
response to FEC interrogatories in MUR 2614, and request

Cthat the attached correspondence be considered part of our
response in this matter.

Subsequent to submitting my July 18, 1988 affida-
vit, our Executive Secretary of the County Committee, Mrs.
Gertrude Parker, located her correspondence from February

CL% 1988 from the Real Estate Board PAC to Mrs. Parker and Mrs.
C Parker's response thereto.

Attached hereto as Exhibit A is a letter dated Feb-
V ruary 9, 1988 from the Real Estate Board PAC to Mrs.

Gertrude Parker, Executive Secretary, New York Republican
County Committee, requesting County Committee to arrange to
have the full amount of the Real Estate Board PAC contribu-
tions transferred from County Committee's federal account.

By the time Mrs. Par,.-er received this February 9,
1988 letter, as we have previously advised the FEC, the
transfer of such contributions had already been made (on
January 25, 1988), and we had already advised the FEC of
such transfer (by letter to the FEC dated January 26, 1988).

By letter dated February 17, 1988, Mrs. Parker
acknowledged receipt of the February 9, 1988 letter from



Real Estate Board PAC, and advised Real Estate Board PAC
that the funds would be used solely for state election pur-
poses.

Anne Farley, Treasurear/l%(ew York
Republican County Committee

Sworn to before me this
Sday of July 1988

SNotary Publid

Commi1s1o -IMh Mw dh 30., I 96

-2-



REAL AM BOARD POLITICAL ACTIOOOMMIrrEE
12 E. 41st Street, New York, N.Y. 10017

Howard P Mistein
Vice ChaIrman

Altorn G Marshal:
Secre~rary

Edward A. Riguardi
Vice Chairman

Conrad D. Stephenson
Treasurer

Richard W Seeler
Vice Chairman

John A Doyle
Executive Directo'

February 9, 1988

Mrs. Gertrude S. Parker
Executive Secretary
New York Republican County
Commit tee

Hotel Roosevelt
45 East 45th Street, Suite 230
New York, N.Y. 10017

Dear Mrs. Parker:

This is in reference to the enclosed letter concerning ourcontribution of $6,000.00 to your committee in 1987. The RealEstate Board Political Action Committee accepts corporate
contributions and therefore these funds may not be used in
Federal Elections.

Please arrange to have the full amount of our contribution
transferred from your federal account so that both of our
committees can be in compliance with the Federal Election
Campaign Act.

Very truly yours,

hn A. Doyle
ecutive Director

JAD: pw

Encl1osure

cc: Tammyv
Steven
Lester

R olli n s
Sp in ol1a
Shulklapper

EXHIBIT A

Steven Spinoia
Chairman

Jerry 1. Speye-'
Vice Cmairma-



FEDERAL ELECTION COMMISSION

WASHINGTON 0 C 2O4hl

Treasurer JN118
Real Estate Board Political
Action Committee

12 East 41st Street
New York, NY 10017

Dear Treasurer:

This letter is prompted by the Commission's interest inassisting committees which may be subject to the registration and
reporting requirements of the Federal Election Campaign Act (the
Act) but are not registered with the Commission.

The Act defines a "political committee" to include anycommittee, club, association, or other group of persons whichreceives contributions aggregating in excess of $1,000 during acalendar year or which makes expenditures aggregating in excessof $1,000 during a calendar year (for the purpose of influencing
any election for federal office). 2 U.S.C. §431(4.

In addition, the Act precludes a political eCommittee frommaking a contribution to another political committee which in theaggregate exceeds $5,000 in a calendar year. 2 U.S.C.
§§44la(a) (1)(C) arid (2) (C).

A review of the receipts reported by the New York RepublicanCounty, Committee indicates that your organization may have madean excessive contribution to a political committee during thecalendar year 1987. This activity may qualify your organizationas a "political committee" subaject to the registration, reportingand other requirements of the Act. A copy of the receiptschedule (s ) whic l4-_1I t your organi zat' or, contriutcn (s) ienclosed for your review.

In order to be in com-_li ance wi,*th the Act, your organization
must either:

1) submit1Z a St6atement of Organization, file
disclosure reports on FECZ FORM 3X, and obtain a
contribution refund of the amount in excess of the
limitations (relevant informational materials and
forms enclosed) ; or

Srecei.ve a fulcontri-_but6-ion r-efund, or dir-ect the
recicient comte~)to tr-ansfer the funds to an
account not used_ to infl"uence federal elections.



'he second alternative noted above should be followed if your
organization does not wish to register and file disclosure
reports, or if the contributions or expenditures by your
organization were from an account containing corporate or union
funds.

If you believe that your organization is not a political
committee, has not made excessive contributions to a federal
candidate, or the Commission is otherwise in error, please submit
documentation which will clarify this matter. Although the
Commission may take further legal steps concerning this matter,,
your prompt action will be taken into consideration.

Please notify the Commission within fifteen (15) days from
the date on this letter of your decision on this matter. If you
have any auestions, please contact me on the agency's toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

Sincerely,

CC'

C

I Tammy Rollins
IA Reports Analyst
'-I Reports Analysis Division

Enclosur-es

C,
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NEW YORK~
REPUBLICAN'

SENATOR ROY M GOODMAN
PRESIDENT AND CHAIRMAN

GERTRUDE HESS PARK(ER
EXECUTIVE SECRETARY

0@

HOTEL~~~~ RCY2'2)i A5 A9 A-LJ1 P\I

February 17, 1988

Mr. John A. Doyle
Real Estate Board Po
12 East 41st St.
New York, N.Y. 10017

litical Action Committee

Dear Mr. Doyle:

I have your letter of February 9th. This will Confirm that
the full amount of the contribution of the Real Estate Board
Political Action Committee will be used solely for state election.
purposes.

Thank you for your support and kind regards.

Sincerely,

Gertrude H-ess Parker

EXHIBIT B

HOTEL RO C,1:V=1'r AC CAq-r Ac-rL.A c-roccT PoavAi yr-im



REAL ESTATE BOARD POLITICAL ACTION COMMITTEE
12 E. 41st Street, Now York, NY 10017

Steven Spmnola Howard P Milstein Edward A. Riguardi Richard W. SeelorChairman Vice Chairman Vice Chairmain Vice Chairman
Jerry I Speyer Alton G Marshall Conrad D. Stephenson John A. DoyleVice Chairman Sec reta ry Treasurer Executive Director

July 22, 1988

Mrs. Gertrude S. Parker
Executive Director
New York Republican County Committee
Hotel Roosevelt
45 East 45th Street
New York, N.Y. 10017

Dear Mrs. Parker:

I am writing at the request of Thomas J. Spargo, who has contacted us
regarding our 1987 contribution to the New York County Committee, and

c which has been the subject of our prior correspondence with you dated
February 8, 1988.

You indicated in your response of February 18, 1987 that our $6,000
contribution would be used solely for state election purposes, and I
just wanted to directly authorize you to transfer our contribution of
$6,000 from the federal account of the County Committee to an
appropriate non-federal account of County Committee which operates
under New York State Law.

Although Mr. Spargo advised us that you would be willing to return to
us all or part of our 1987 contribution at this time, we hereby

el reaffirm our contribution to you in full with the understanding that
it has been properly deposited into a non-federal account of the

C County Committee and will not be used for federal campaign purposes.

In addition, at Mr. Spargo '5 request I have checked the records of the
contributions to our PAC for the period prior to our contributions to
you in February 1987. While the Real Estate Board PAC is making no
attempt to show that its contributions comply with the Federal
Election Campaign Act, we can confirm that there was at least $6,000
in the fund in February, 1987 which was derived from individual or
partnership contributions. Some of these individuals and partnerships
contributed more than $1,000 to REBPAC and we have been advised that
at least $1,000 of such contributions would be allowable for
accounting purposes to support the $6,000 to your committee.

I understand that you will be sending a copy of this letter to the
Federal Election Commission in response to an inquiry in this matter,
and I hope that this letter is helpful.

Jo0 ADole



HADDELIRE QC4~

New York Republican County Committee
45 East 45th Street, Suite 230
New York, New York 10017

August 4, 1988

VIA FEDERAL EXPRESS

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Attention: Judybeth Greene, Esq.

Re: MUR 2614
C), New York Republican County Committee

and Anne Farley. as Treasurer
C".

Dear Ms. Greene:

Supplementing our prior submissions, I am enclosing
at Thomas Spargo's request a July 22, 1988 letter reflecting
the Real Estate Board PAC's response to Mr. Spargo's
inquiries of them. As previously noted, Mr. Spargo will be
separately supplying directly to you additional materials,

11kr including a memorandum.

Please contact Mr. Spargo at 518-462-2601 if you
have any questions about this matter.

Thank you.

t 2 C. ein

PCH: mm
Enc.

cc w/enc: Thomas J. Spargo, Esq.



* ~DELIVERED

THOMAS J. SPARGO r l
ATTORNEY AT LAW

314 STATE STREET

ALBANY, NEW YORK 12210

TELEPHONE 518-46Z-6677

August 5, 1988

Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

Attn: Judybeth Greene, Esq.

Re: MUR 2614
New York Republican County Committee and

Anne Farley, as Treasurerf

Dear Ms Greene:

Peter Hein has forwarded to you under separate cover a copy
of the letter from the Real Estate Board PAC which I would ask you
make a part of the file and our response herein.

Pursuant to section 111.18, subd. (d), I would like to
restate at this time our desire to enter into negotiations directed
toward reaching a conciliation agreement with regard to resolving the
questions raised by the above MUR.

V. Finally, I am attaching a brief that summarizes the
circumstances of the deposit of the Realty Board PAC contribution into
the County Committee's federal account and a calculation which shows

V ~that, on a "first ini. first out" basis, that the misdirected funds of
the Realty Board PAC were never used for any federal campaign purpose
prior to their being transferred and redeposited into the County
Committee's state account in February of this year.

I appreciate your courtesies and apologize for the delay in
submitting this material.

Sincerely,

Thomas Sp. g



FEDERAL ELECTION COMMISSION

In the Matter of)

New York Republican County ) MUR 2614
Committee and)
Anne Farley, as Treasurer )

BRIEF FOR COMMITTEE AND TREASURER

PRELIMINARY STATEMENT

By letter dated June 6, 1988, the Federal Election Commis-
sion advised the New York Republican County Committee and its Treasur-
er, Anne Farley, that it found that there was reason to believe that
the Committee and Treasurer had violated 2 USC section 441a(f) and 11
CFR section 102.5(a).

These sections restrict organizations and party committees
which support both federal and non-federal campaign activities from
depositing into their federal accounts any funds which are not permit-
ted under the Federal Election Campaign Act of 1971 as amended (the
Act).

STATEMENT OF FACTS

In conjunction with a fundraisirng event held by the New York
County Republican Committee in February, 1987, two contributions were
received from the Real Estate Board PAC. Each contribution was in the
amount of $3,000. The first was received on February 6, 1987 and the
second was received on February 13, 1987.

These contributions were received and deposited by the
County Committee into its federal account and were reported on the
next periodic financial report filed by the County Committee with the
Commission on July 28, 1987.

The County Committee was advised by the Commission's letter
of January 12), 1988 that the Real Estate Board PAC was not a federally
qualified committee. Upon learning this of this fact the County
Committee and its treasurer immediately tratnsferred the $6,000 to the



County Committee's non-federal account, which amount constituted the
total amount of the contributions from the Real Estate Board PAC.
This transfer was made on January 25, 1988.

The County Committee and Treasurer advised the Commission by
letter dated January 26, 1988, that it had taken this action of
transferring the total amount of the Real Estate Board PAC's $6,000
contribution into the Committee's non-federal account.

Thereafter, by letter dated February 9, 1988, the Real
Estate Board PAC advised the County Committee that, it was not a
federally qualified committee and requested that its contributions to
the County Committee be transferred out of the County Committee's
federal account. Thereafter, the County Committee advised the PAC by
letter dated February 17, 1988 Ihat it would use its contributions for
state election purposes only.

SUBSEQUENT PROCEEDINGS BY COMMISSION

After the Committee and its treasurer responded to the
Commission's Jlanuary 12. 1988 letter from the Reports Analysis Divi-
sion, advising themn of its action taken to transfer the $6,000 to the
non-federal account, the Commission commenced the instant proceedings.

The Commission alleges, first that t he amount of the contri-
bution ($6,000) exceeds the federal contribution limit for a
multi-candidate committee.

The second allegation concerns the fact that the source of
the contributions - the Realty Board PAC - is not qualified and
registered with the Federal Election Commission, arid the source of the
$6.000 contributions to the County Committee( may have been from
prohibited funds.

The treasurer, Anne Farley, has responded to the Commis-
sion's interrogatories by affidavit filed with your office, arid Mr.
Hein thereafter filed a copy of a letter from the Real Estate Board
PAC dated July 22, 1988, which documents constitute a part of the
response and record herein.

POSITION OF TREASURER AND COMMITTEE

1. As to the fact that the total of the two contributions
of $3,000 each was over the $5,000 total contribution limit allowed to
multi -candidate committee, the position of the treasurer and Committee



is that It was an inadvertent mistake.

2. As to the fact that the contribution was received from
the Realty Board PAC - a PAC not regisit'red with the Commission, and
which as allowed by the laws of the State of New York, took corporate
contributions Into its treasury - the respondent Treasurer and Commit-
tee note that as soon as they learned that the Real Estate Board PAC
was not qualified to contribute to the County Committee's federal
account, the total amount of the $6,000 was immediately transferred
into a non-federal account of the County Committee.

3. The County Committee, as a result of the MUR, has
inquired of the Real Estate Board PAC whether there were sufficient
qualified (i.e. non-corporate) funds in its treasury at the time of
its contributions in February, 1987 from individual contributors. By
its letter of July 22, 1988, the County Committee was advised that
indeed there was a balance of such sufficient funds at that time to
cover the amount of the two $3,000 contributions.

4. Subsequent to the MUR being received, the County Commit-
tee further advised the Real Estate Board PAC .rider current regula-
tions that it could have all of its 1987 $6,000 contribution to the
County Committee refunded, and by its letter of July 22, the Real
Estate Board PAC declined to accept the proffered refund and reaf-
firmed its contribution.

5. Using a "first-in, first-out" method of examining the
accounts of the County Committee for the period commencing in Febru-
ary, 1987 when the $6,000 in contributions were received, through the
time in January', 1988 when the transfer was made from the federal
account into the County Committee's non-federal account, it is appar-
ent that no part of the disputed $6,000 contribution was ever used for
any federal campaign or election purpose.

Attached hereto as Exhibit A is the Summary Page and
the D~etailed Summary Page of the Committee's July 31, 1987 Mid Year
Report, which shows that the opening cash balance of the Committee on
January 1. 1987 was $177,646.23.

[During the first six months of 1987, the County Commit-
tee received contributions into its federal account totalling $266,933
and made expenditures during this period toi:. .in ! $7,891.29. This
left an aggregate balance of $486,687.94 on hand as of June 30, 1987.

During the balance of the year 1987, the Comimittee
deposited contributions and transfers into its federal account



totalling $126,787.89, while making expenditures in a total amount of
$59,315.30 nearly all of which amount went toward the administrative
expense of operating the headquarters of the County Committee.

This left a net balance of over $400,000 ($404,160.53)
on hand as of December 31, 1987. (The Summary Page and the Detailed
Summary Page for the year end report dated January 30, 1988 are
attached hereto as Exhibit B).

During the period from January 1. 1988 through March
31, 1988 (during the course of which the transfer of the $6,000 was
made into the non-federal account, the County committee deposited into
its federal account contributions totaling $278,073.78. The total
disbursements for this period were $26,207.16, leaving a net balance
on hand as of March 31, 1988 of $656,027.15. (The Summary Page and
the Detailed Summary Page for the April 15, 1988 Quarterly report are
attached hereto as Exhibit C).

It is thus apparent from a simple calculation of the
amounts of money that have been maintained in the accounts of the
County Committee's federal account, that during the period from
February, 1987 when the Real Estate Board PAC's $6,000 contribution
was received through January, 1988 when the transfer of that amount
was made to the County Committee's non-federal account, that there was
always a reserve of several hundred thousand dollars on a "first-in,
first-out" method of accounting before the $6,000 in question could
said to have been used for federal campaign or election purposes.

Thus.~ it is the position of the Committee and the
Treasurer thal the $6,000 in question was never used for any federal
election or campaign purpose prior to its transfer and deposit into
he correct. state (non-federal) account. of the County Committee.

CON CLUISION:-

The Respondents. New York County Republican Committee and
Treasurer, Anne Farley, request that the Commission enter into negoti-
ations toward reaching a conciliation agreement that is compatible
with the facts and circumstances that have been set forth in the
response to the Commission's Interrogatories and the Respondents Reply
herein.



a

Respectfully submitted,

THOMAS J.SPAI(GO, ESQ.
Attorney for the Respondents

Committee and Treasurer
Office and P.O. Address
314 State Street
Albany, New York 12210

Dated: August 8, 1988
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FEDERAl-

BEFORE THE FEDERAL ELECTION CONRISS~ION

In the Matter of ) I$TIVE
New York Republican County Committee, ) R 2614
and Anne Farley, as treasurer ). IE1 A

GENERAL COUNSEL'S REPORT t
I. BACKGROUND

on may 23, 1988, the Commission found reason to believe that

the New York Republican County Committee ("the Committee") and

Anne Farley, as treasurer, violated 2 U.S.C. SS 441a(f) and

441b(a) and 11 C.F.R. 5 102.5(a) by accepting two $3,000 checks

from an unregistered political organization in February 1987.

Although the Committee transferred the funds out to its non-

federal account, the transfer was not made until January 1988.

Ile) The respondents initially requested pre-probable cause

conciliation on June 14, 1988, while at the same time

requesting an extension of time until July 18, 1988 to respond

C-11 to the Commission's reason to believe findings. After

submitting responses on July 19, July 22 and August 5, 1988,

respondents filed a second request to enter into conciliation

negotiations prior to a finding of probable cause to believe.

II. ANALYSIS

A. Acceptance of Corporate Contributions - Section 441b(a)
and 11 C.F.R. S 102.5(a)

Pursuant to 2 U.S.C. S 441b(a), corporations are prohibited

from making any contribution or expenditure in connection with

Federal elections; political committees are likewise prohibited

from knowingly accepting such corporate contributions. Id.

Accordingly, the federal account of a committee established
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pursuant to 11 C.FOR. S 102.5(a) Is prohibited from accepting any

corporate funds.

As the federal account of the New York Republican County

Committee received $6,000 in contributions from an unregistered

political committee in New York whose treasury may have contained

corporate funds, the Commission found reason to believe that the

New York Republican County Committee violated 2 U.S.C. 5 441b(a)

and 11 C.F.R. 5 102.5(a).

Respondents claim, however, that the two $3,000 checks from

Real Estate Board PAC, an unregistered organization, were mis-

C~t deposited into the Committee's federal account because its staff

made the "erroneous assumption that since ... (Real Estate Board

PAC) ... was a PAC, its funds were qualified funds which could be

deposited into ... (the Committee's) ... federal account."

(Attachment 2 at 14). These statements were made under oath.

Real Estate Board PAC sent two letters to the Committee in 1988

C', expressing that its contributions be deposited in the

Committee's non-federal account. See Attachment 2 at 2 and 6.

c~. Although Real Estate Board PAC confirmed that its treasury

contained corporate funds at the time it made the two $3,000

contributions, it claims that its treasury contained sufficient

permissible funds from individuals and partnerships to cover the

contributions. (Attachment 2 at 2).

The respondents' recent efforts to ascertain whether Real

Estate Board PAC's treasury contained corporate funds do not,

however, vitiate the offense. At the time the contributions were

received, the treasurer was under an obligation to determine
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whether each contribution was legal. Former 11 C.F.R.

5 103.3(b)(2). if a contribution could not be determined to be

legal, the treasurer was obligated to refund the contribution

within a reasonable time. Id. In the present case, no efforts

appear to have been made to determine whether the contributions

contained corporate funds until the Committee received an RFAI

from R&D almost a year after the contributions were received.

However, Real Estate Board PACts statement that its treasury did

contain sufficient "clean" funds at the time of the

contributions, may be properly considered as a mitigating

factor.'1

Respondents also contend that using a "first-in, first-

out" accounting method, it can show that it did not spend any

portion of the $6,000 in contributions from Real Estate Board PAC

for the purposes of influencing federal elections. (Attachment

1 at 4). Although the Commission uses a "last-in, first-out"

accounting method to determine whether impermissible funds were

used to make a contribution or expenditure, this claim may be

considered as a mitigating factor.

B. Acceptance of Excessive Contributions - Section 441a(f)

Pursuant to 2 u.S.C. S 441a(a)(1)(C), no person may make

1. This situation is analogous to those instances where a
committee receives funds that appear to be excessive but does
not obtain any written indication from the contributor that
the contribution was intended as a joint contribution until
the period for obtaining clarification about questionable
contributions has passed. In such situations, later state-
ments by the contributors that the contribution was intended
as a joint contribution and was therefore not intended as an
excessive contribution are treated as mitigating circumstances
but do not vitiate the offense. See MUR 2517.
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contributions in excess of $5,000 per year to the federal account

of a political committee. The Act further prohibits such a

federal aecount and its treasurer from knowingly accepting a

contribution in excess of this limit. 2 U.s.c. 5 441a(f).

Accordingly, the federal account of a committee established

pursuant to 11 C.F.R. 5 102.5(a) is prohibited from accepting

excessive contributions.

The New York Republican County Committee deposited $6,000

in contributions from the Real Estate Board PAC into its federal

account in February 1987 and transferred $6,000 to its non-

federal account on January 25, 1988 in response to an RFAI.

This transfer came too late to rectify the Committee's acceptance

of the excessive contributions. See Former 11 C.F.R.

5 103.3(b)(2), see also 11 C.F.R. S 103.3(b)(3).

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

f,
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IV. RRCOW3UD&TIONS

1. Enter into conciliation with New York Republican County
Committee and Anne Farley, as treasurer, prior to a
finding of probable cause to believe.

2. Approve the attached proposed conciliation agreement and
letter.

Lawrence M. Noble
General Counsel

__ _ _ _ __ _ _ _ BY: -

0Date Lois G. Ler r
0 Associate Gdneral Counsel

Attachments
1. Requests for Conciliation
2. Responses to Interrogatories
3. Proposed Conciliation Agreement and letter

Staff assigned: Judybeth Greene
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SMORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

MUR 2614New York Republican County Committee, )
and Anne Farley, as treasurer)

CERTIFICATION

I,, Marjorie W. Emumons, recording secretary for the

Federal Election Commission executive session of September 7,

1988, do hereby certify that the Commission decided by a vote

of 5-0 to take the following actions in MUR 2614:

1. Enter into conciliation with New York
Republican County Committee and Anne
Farley, as treasurer, prior to a
finding of probable cause to believe.

2. Approve the conciliation agreement and
letter attached to the General Counsel's
report dated August 24, 1988,

Commissioners Aikens, Elliott, Josef iak, McDonald, and

McGarry voted affirmatively for the decision; Commissioner

Thomas w I-not present.

Attest:

Date Marjorie W. Emimons
Secretary of the Commission



FEDERAL EUECTION COMMISSION

WASHI~tONI)( 0463St'pteirter 14, 1988

Thomas J. Spargo, Esquire
314 State street
Albany, New York 12210

RE: MUR 2614
New York Republican County
Committee and Anne Farley,
as treasurer

N Dear Mr. Spargo:

On May 23, 1988, the Federal Election Commission found reason
to believe that the New York County Republican Committee and Anne
Farley, as treasurer, violated 2 U.S.C. SS 441a(f) and 441b(a)
and 11 C.F.R. 5 102.5(a). At your request, onSepteinber 7, 1988,
the Commission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In

C*1 light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of

CT. 30 days, you should respond to this notification as soon as
possible.

C'
If you have any questions or suggestions for changes in the

agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Judybeth Greene, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: LosGLerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION CURNNTBSXON

In the Matter of
) UMSWVE

New York Republican County )MUR 2614
Committee and)

Paul Tvetenstrand, as treasurer)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Thomas J. Spargo, counsel for the New York Republican County

Committee and Paul Tvetenstrand, as treasurer.

The attached agreement contains no changes from the

now agreement approved by the Commission on January 13, 1989. A

am check for the civil penalty was received on December 13, 1988.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with New York

rl- Republican County Committee and Paul Tvetenstrand, as treasurer.

C712. Close the file.

V 3. Approve the attached letter.

Lawrence M. Noble
General Counsel

_ ___BY: 
_ _ _ _ _ _ _ -

Date Lois G. e 3r
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Letter to Respondents

Staff Assigned: Judybeth Greene
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

New York Republican County
Committee and

Paul Tvetenstrand, as treasurer

MUR 2614

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on February 13,

1989, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2614:

1. Accept the conciliation agreement with New
York Republican County Committee and Paul
Tvetenstrand, as treasurer, as recommended
in the Gea-eral Counsel'&, report sic'ned
February 7, 1989

2. Close the file.

3. Approve the letter, as recorviended in the
General Counsel's report signed February 7,
1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

-4t Marjorie W. Emmons
Secretary of the Commission

Received in the office of Commission Secretary:Wed., 2-8-89,
Circulated on 48 hour tally basis: Thurs., 2-9-89,
Deadline for vote: Mon. , 2-13-89,

0

\~ te'

3:54
11: 00
11: 00



FEDERAL ELECTION COMMISSION
WASHIN(10 ION)C 20461

1W 
February 27, 1989

Thomas J. Spargo, Esquire
314 State Street
Albany, New York 12210

RE: MUR 2614
New York Republican County
Committee, and

Paul Tvetenstrand, as
P~f) treasurer

Dear Mr. Spargo:

On February 11 1989, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your clients' behalf in settlement of violations of
2 U.S.C. 55 441b(a) and 441a(f) and 11 C.F.R. 5 102.5(a).
Accordingly, the file has been closed in this matter. This
matter will become a part of the public record within 30 days.
If you wish to submit any factual or legal materials to appear on
the public record, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public -record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Judybeth Greene, the attorney assigned
to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
MUR 2614New York Republican County Committee )

and Paul Tvetenstrand, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission") pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that the New York Republican

County Committee and its treasurer, ("Respondents") violated

2 U.S.C. 55 441a(f) and 441b(a) and 11 C.F.R. S 102.5(a).

NOW, THEREFORE, the Commission and the respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The New York Republican County Committee is a

political committee within the meaning of 2 U.S.C. S 431(4).
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2. The New York Republican County Committee is the

federal account of a committee which finances political activity

in connection with both federal and non-federal elections,

established pursuant to 11 C.F.R. S 102.5(a).

3. Paul Tvetenstrand is the present treasurer of the

New York Republican County Committee. Anne Farley was, at

relevant times, the treasurer of New York Republican County

Committee.

4. The New York Republican County Committee accepted

two $3,000 contributions from Real Estate Board PAC, an

unregistered organization in New York State, in February 1987.

5. The New York Republican County Committee transferred

$6,000 to its non-federal account on January 25, 1988.

6. Under Section 14-116(2) of the New York Election

Law, corporations and organizations financially supported in

whole or in part by corporations may make contributions and

expenditures out of treasury funds including contributions to

political committees.

7. At the time Real Estate Board PAC made the two

$3,000 contributions to the New York Republican County Committee,

its treasury contained corporate funds, as well as individual

funds.

8. Pursuant to 2 U.S.C. S 441b(a), corporations are

prohibited from directly and indirectly making contributions with

treasury funds to political committees. Section 441b(a) further

prohibits political committees from knowingly accepting

contributions made with corpc -ate treasury funds.
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9. Pursuant to 2 U.s.c. 5 441a(a)(l)(C), no person may
make contributions in excess of $5,000 per year to the federal

account of a political committee. The Act prohibits a federal

account of a political committee from knowingly acceptinag a

contribution in excess of this limit. 2 U.s.c. s 441a(f).

10. 11 C.F.R. 5 102.5(a) specifically provides that only

funds subject to the prohibitions and limitations of the Act may

be deposited into a federal account established pursuant to 11

C.F.R. S 102.5.

V. 1. Respondents accepted two $3,000 contributions from

the Real Estate Board PAC, an unregistered political committee

whose treasury contained corporate funds at the time the

contributions were made, in violation of 2 U.S.c. 5 441b(a) and

11 C.F.R. S 102.5(a).

2. Respondents accepted a total of $6,000 in

contributions from the Real Estate Board PAC, in violation

of 2 u.s.c. s 441a(f) and 11 C.F.R. S 102.5(a).

3. Respondents contend that the above violations

were as a result of a mistake and were not knowing and willful.

Respondents further contend that they transferred-out the $6,000

to the New York Republican County Committee non-federal account

five days after receiving a letter from the Commission on

January 20, 1988. Respondents advised Real Estate Board PAC of

this action on February 17, 1988. By letter dated July 22, 1988

Real Estate Board PAC confirmed its authorization for this

transfer, and reaffirmed its contributions with the understanding

they had been transferred to a non-federal account. Respondents
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are entering into this Conciliation Agreement in order to avoid

the burden and expense of further proceedings in this matter.

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of eight hundred dollars

($800), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 u.s.c. 5 437g(a)(l) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is
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not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

LY j6 iG.1 *erner
Associate General counsel

FOR THE RESPONDENTS:

(Position) ATONY

Date

JANUARY 25, 1989

Date
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