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I.

II.

III.

REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 19 April 1988

ANALYST: Linda Tangney

COMMITTEE: Pete du Pont for President Committee
(C00207530)
Frank A. Ursomarso, Treasurer
P.O. Box 1988
Rockland, DE 19732

RELEVANT STATUTE: 2 U.S.C. §434(a) (3)(a) (i)
11 CFR 104.5(b) (1) (i)

BACKGROUND:

Failure to Timely File a Report

The Pete du Pont for President Committee (the
"Committee") failed to file the 1988 March Monthly Report in
a timely manner.

The Committee was notified on December 18, 1987 that
the 1988 March Monthly Report was due on March 20, 1988
(Attachment 2). A mailgram was sent to the Committee on
March 25, 1988 for failure to file the 1988 March Monthly
Report (Attachment 3). The mailgram informed the Committee
that failure to file this report immediately may result in
publication, audit, or legal enforcement action.

On March 29, 1988, the Commission received a letter
from Daniel J. Swillinger on behalf of the Committee. The
letter stated the Committee had received a mailgram for
failure to file the March Monthly Report. Mr. Swillinger
stated that he had sought advice from a member of the
Commission staff, and was told that the Committee could now
file quarterly reports. Mr. Swillinger requested that the
Committee be given until April 8, 1988 to file the March
Monthly Report (Attachment 4).
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PETE DU PONT FOR PRESIDENT COMMITTEE
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

The name of the Committee was published on April 1,
1988, for failure to file the 1988 March Monthly Report

(Attachment 5).

On April 8, 1988, the Committee filed the 1988 March
Monthly Report (Attachment 6).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None,




FEDERAL ELECTION COMMISSION DRTS 13R0%85

CHMENT 1
o0 1)
1987-198¢

CANDIDATE INDEX OF SUPPORTINS DOCUMENTS -~ (E) PRsE 2

MICRGEILY
LOCATION

RECEIPTS
PARTY  PRIMARY  GENERAL  PRINARY

DISBURSEMENTS L
GENCRR. COVERASE DATES  PAGES
TyPe OF Filer

CANDIDATE /C0MM I TTEE / DOCUMENT
OFFICE SOUGHT/

DU PN, PETE 1988 ELECTION 1D# Poeoasa:
1. STATEMENT OF CANDIDATE
1985 STATEMENT OF CANDIDATE 30iNB6 b BEFEC/334/4246
NOTE: THIS DOCIMENT WAS FILED WITH THE COWMISSION DURING @ PREVIOUS ELECTION CYCLE. ADDITIONL FINANCIRL
ACTIVITY REPORTED BY THIS CANDIDATE WAY APPEAR ON INDICIES COVERING THAT EARLIER PERIOD

2. PRINCIPRL CAMPAIGN COMMITTEE

PRESIDENT REPUBLICAN PARTY

1D 9CRQ20753@ PRESIDENTIAL
3JUNBE -3@JUNBS 52 BBFEC/334/4742
SJLNBS -307UNBE b B67=C,425/2525
1JULBE -3@SEPBE 153 BRC=L/42%/ 1076
1JU_6E -3@52085 1 BEFEC/a25/25¢:
10C786 -3!1DECBE 139 B7FEC/425/2873
1BMAYET 9 B7FEC/4T/1BE2
16DEC87 1 BTFEL/4B5/362%
1JRNB7 -31%A357 553 B7FEC/478/92¢9
SIRNET -3iMARAT 3 B7FEL/475/129¢
1 B7FEC/474/5423

PZTE DU PONT FOR PRESIDENT
1585 JULY GUARTERLY

JULY GUARTERLY
OCTOBER GUARTERLY
DCTORER DURRTERLY
YEAR-ENT
MISCELLANEDUS REPORT
MISCELL ANEOUS REPORT
APRIL QUARTERLY 532,207 545,013
APRIL GUARTERLY = AMENDNZNT - -

166. 35
166, 315 34,766
A74,058 187,731
- RMENDWENT - -
244, 149 243,638

34,786
= AMENDMENT

FRO® =EC

1"5T LETTER INFORMATIONAL NOTICE
JILY QUARTERLY

OCTOBER QUARTERLY

OCTOEZ® QURZRLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
YERR-END
YERR-END: - RMENDMENT
YERR-END - AMENDMENT
YERR-END = RAMENDMENT
REQUEST FCFE ADDITIONP. INFORMATION
MISCE__ANECUS REPDRT T0 FEC
MISCELLANECHS REPORT TG FEC
FEBRURRY MONTHLY
FEBRUARY MONT-Y
FEBRUARY MONT:LY - AMENDMEXT
FERSUARY MONTHLY - AMENDMENT
REQUEST FOR RDDITIONAL INFORPATION

- AMENDMZNT

914,642
1,891,646

-

2,112,419
2,112,419
2,112,819
2,112,419

2,69, 853
2,692,865
2,692,865
2,692,865

863.518
1,297,178

2.574, 139
2,574,159
2,574,139
2.574,153

1,919,754
1,919, 754
1,919,754
1.919. 754

LJANBT -31MARBY
{APRET -3RJUNBT
1JULBT -3@5E087

317 BTFEC/ATS/ 4862
523 B7FEC/476/37?

1JUL67 -3@SEPSY7
1JULB7 -305PB7
100787 -21DCET
10C787 -3iD=CE7
10CT87 -3:DECA7
10CT87 -31DECRY
10C767 ~31DECET7
9MARAB8
CIMAREE

1JANGE -31JANGS
1JANGE -31 JANGE
1JANBS -31JANSE
1JANBE -31JANGE
1JANBE -31JANEE

3 B7FEC/4E9/0727
2 BTEC/4B7/@4351

725 BBFEC/490/ 432

3 8aFzl/511/275%
4 88~EC/51i/33%E
4 BBFEL/S514/534z
2 B87EL/SI1/1782
2 887=I/511/2787
1 OBOFZT/SI4/4810

238 84TZ2/35/376.

4 BOFED/T11/323!

15 88F=C/511/3382

9 BBFEC/514/5321

1 88-zC/51t/eiz-

{FEBBE -29FEBEE
IFERBS -29FEEBS

245 B8TEC/514/53u
1 88F2Z/314/437¢

MARCH MONTH.Y 451,963 798, 857

NCTICE OF FRILURE TO FILE
TOTAL @ 8,456,974 3191 TOTAL PAGES

3. AUTHORIZED COMMITTEES

4. JOINT FUNDRRISING COMMITTEES AUTHORIZED BY THE CAMPARIGN

8,662,264

ALL REPORTS HAVE BEEN REVIEWED.
ENDING CASH-ON-HAND AS OF 2/29/88:

$225,289
OUTSTANDING DEBTS OWED TO THE COMMITTEE AS OF 2/29/88:
OUTSTANDING DEBTS OWED BY THE COMMITTEE AS OF 2/29/88: $214,671

$2,893
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ATTACHMENT 2

“ . * PAGE 1 of 2

YEAR-END

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PEESIDENTIAL COMMITTERS December 18, 1987

WEO MOST FILR

ALL PRINCIPAL CAMPAIGN COMMITTEES OF PRESIDENTIAL “CANDIDATES® must
file a Year-End Repdrt in January. To know whether you qualify as a
candidate under the election law, please refer to the enclosed
brochure for the definition of the term “candidate.”

FEPORTING DATES

Quarterly. The Year-End Report is due January 31, 1988, and must
disclose financial activity that occurred from October 1 through
December 31, 1987. Ccommittees which have previously filed 1987
reports should only report activity from the closing date of the last
report filed.

Monthly. Committees that choose to file on a monthly basis must file
the Year-End Report due January 31, 1988. The report must disclose
financial activity from December 1 through December 31, 1987. All
other monthly reports are due by the 20th of each month and cover all
financial activity of the previous month.

WHAT MOST BE NEPORTED

A report must disclose all receipts and disbursements (not previously
reported) that occurred during the reporting period. A newly
registered committee filing its first report should also include all
amounts received and expended prior to the candidate's attaining
candidate status.

If the campaign has more than one authorized committee, the principal
campaign committee must also file a consolidated report (FEC Form 3P,
Page 5). For details, see 11 CFR 104.3(f) and the instructions on
the back of the form.

WHERE AND HOW TO FILE

Comnittees should consult the instructions on the enclosed FEC Form
3P for details. MNote State filing requirements also. Affix the
peel-off label from the envelope to line 1 of the report. Any
corrections in the information should be made directly on the label.

COMPLIANCE

Political committees are responsible for filing all reports required
under the Act in a timely fashion. Comaittees and treasurers who
file late reports, or fail to file reports, are subject to
enforcement action. 1Illegible reports and reports submitted on non-
FEC forms will not be accepted; committees filing such documents will
be required to refile.

(over)




ATTACHMENT 2

1988 FILING SCHEDULE “ PAGE 2 of 2
PEESIDENTIAL CAND

A committee which does not anticipate that its financial activity will
exceed $100,000 as of January 1, 1988, must file quarterly reports. Such a
committee must also file a pre-eslection report for each election in which
the candidate is seeking nomination or election. If the candidate is in
the general election the committee must also file a Post-General election
report. All committees must file a Year-Bnd report.

A committee which receives contributions or makes expenditures aggregating
$100,000 or more (or which anticipates this level of financial activity) as
of January 1, 1988, must file monthly reports. A committee participating
in the general election does not file monthly reports during the months of
November and December 1988. Rather, the committee must file Pre- and Post-
General election reports. The committee of a candidate not participating
in the general election must continue to file monthly reports, or must file
Pre- and Post-General election reports. All committees must file a Year-
End report.

If, during the 1988 election year, a committee receives contributions or
makes expenditures aggregating $100,000 or more, it must begin filing
monthly reports starting the next reporting period.

NONTHLY FILERS

..gO/C.tt.

Mailing Filing
Report Period Covered 1/ Date 2/ Date
Pebruary 01/01 - 01/31 02/20/88 02/20/88
March 02/01 - G2/29 03/20/88 03/20/88
April 03/01 - 93/31 04/20/88 04/20/88
May 04/01 - 04/30 05/20/88 05/20/88
June 05/01 - 05/31 06/20/88 06/20/88
July 06/01 - 06/30 07/20/88 07/20/88
August 07/01 - 07/31 08/20/88 08/20/88
September 08/01 - 08/31 09/20/88 09/20/88
October 09/01 - 09/30 10/20/88 10/20/88
Pre-General 10/01 - 10/19 10/24/88 10/27/88
Post-General 10/20 - 11/28 12/08/88 12/08/88
Year-End e 11/29 - 12/31 01/31/89 01/31/89
QUARTERLY FILERS

: Reg./Cert.

Mailing Filing
Report Period Covered 1/ Date 2/ Date
April.Quarterly 01/01 - 03/31 04/15/88 04/15/88
July Muarterly 04/01 - 06/30 07/15/88 07/15/88
October Quarterly 07/01 - 09/30 | 10/15/88 10/15/88
Pre-General 10/01 - 10/19 10/24/88 10/27/88
Post-General 10/20 - 11/28 12/08/88 12/08/88
Year-End 11/29 - 12/31 01/31/89 01/31/89

1/Newly registered committees should refer to "WHAT MUST BE REPORTED,"
reverse side.

2/Reports sent by registered or certified mail must be postmarked by the
mailing date. Reports mailed first class or hand delivered must be
received by the filing date.

FOR INFORMATION, Call: 1Information Services Division
202/376-3120 or 800/424-9530
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(This is a copy of the text of a mailgram sent to the committee
listed below on March 25, 1988.)

Frank A, Ursomarso, Treasurer
Pete Du Pont for President
P.0O. Box 1988

Rockland, DE 19732

Identification Number: C00207530

Reference: MARCH MONTHLY REPORT (2/1/88-2/29/88)

It has come to the attention of the Federal Election
Commission that you may have failed to file the above referenced
Report of Receipts and Expenditures as required by the Federal
Election Campaign Act. You were previously notified of the due
date for this report.

You will be allowed four (4) business days from the date of
this notice to file the March Monthly Report. The reports should
be filed with the Federal Election Commission, 999 E Street, NW,
Washington, DC 20463. A copy of the report should also be filed
with the appropriate Secretary of State or equivalent state
officer (see 11 CFR 108.2).

If you have filed the report timely by certified or
registered mail, please notify us immediately, in writing, of the
certified or registered number and the date that the report was
sent. The failure to file this report may result in publication,
audit or legal enforcement action.

If you have any questions regarding this matter, please
contact the Reports Analysis Division on our toll free number
(800) 424-9530 or on our local number (202) 376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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BARNETT& ALAGIA
' 990 THOMAS JIFRSON STRMET, MW .'N“st "‘%:s:.
WABENOTON, DC. 20000 mlm
. amxeoe MIAM), PLOBIDA
- ATLANY,
DANEL ) SWRLINGER CANLE ALBDAR o ‘-f“m“
Lol TELEX 4402 SAMONOK, TMAILAND
March 28, 1988
)
BY HAND

Mr. John Gibson

Assistant Staff Director
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: Pete du Pont for President

Dear Mr. Gibson:

This is in response to your mailgram to Mr. Frank Ursomarso
dated March 25, 1988 and received by the committee on
March 28, regarding the committee's failure to file a March
monthly report.

Shortly after Governor du Pont withdrew as a candidage on
February 18, I sought advice from Mr. Kent Cooper regarding
the committee's subsequent reporting dates.

Mr. Cooper confirmed my view that the Act and rggulations
provide that once an individual is no longer a candidate, the
committee reverts to quarterly filing.

1 so acdvised the campaign's staff by letter on
February 22, 1988, that the committee's next report would be
aue Aapril 15.

3 N 4
23035! 441 173

On behalf of the committee, I request that we be given until
April 8 to file the March report, given the time it will take
tc pull together the requisite data for a large number of
transactions.
rlease cail me if you have any questions.
Sincerely,

f BARNETT & ALAGIA

I
‘Dandel 3. bwillinger

DJS:cr)
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FOR IMMEDIATE RELEASE: OONTACT: FRED EILAND
FRIDAY, APRIL 1, 1988 . SHARON SNYDER
. KAREN FINUCAN

1988 PRESIDENTIAL CAMPAIGNS FAIL 70 FILE MONTHLY REPORT

WASHINGTON —— The Federal Election Commission today cited four 1988 Presidential

campaign comittees with failure to file the required March monthly financial

disclosure report, covering activity from February 1, 1988, through February 29,

1988. They are:

Babbitt for President Committee...Ronnie Lopez, tres...Bruce Babbitt (Dem)

N EPete Du Pont for President...Frank A. Ursomarso, tres...Pete Du Pont (@ e
o Ben FPernandez for President Cammittee...Annie Padilla, tres...Ben Fernandez (Rep)
e NH Dem Campaign Omte/Anthony Martin-Trigona...Anthony Martin-Trigona, tres & (Dem)

v The report was to have been filed March 20, 1988, and would have detailed
) financial activity for the month of February. If sent by certified or registered
N mail, the report should have been postmarked by midnight March 20.

On March 25, the comittees were notified by mailgram that the FEC had not yet
R received their February monthly report. The campaigns had four business days, from
-~ the date of the notice, to respond. Failure to file by close of business Thursday,
March 31, resulted in this publication. Notification of required filings, during the
1988 calendar year, was sent to committees on December 18, 1987.

During an election year, Presidential campaign-committees that anticipate
raising or spending over $100,000 are required to report on a monthly basis. Those
reports are due on the 20th of each month, covering financial activity during the
prior month. The next report due from Presidential committees is the March monthly
report, covering the period February 1 through February 29.

Further Commission action against non-filers and late filers will be decided on
a case-by-case basis. The Federal Election Campaign Act gives the Commission broad
authority to initiate enforcement actions, including civil court enforcement and the
imposition of civil penalties ($5,000 for "any violation" and $10,000 for any
"knowing and willful® violation) for infractions of the law, including failure to
file required disclosure reports.

44
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PEC Form 30, Puge REPORT OF RECEIPTS AND DISBURSEMCENTS
ST B N BY AN AUTHORIZED COMMITTEE OF Argorea. £ c%n N comission
Wahington, 0.C. 0463 CANDIDATE FOR THE OFFICE OF PRESIDEN¥POR Tk “?’
[ 88 APR -8 PM /g9 219
NOTE: This report is to be used by an suthorized commitsse of s candidew seking WGmiTietion or slection o the Office of
‘ President or Vice President of the United Stetes whether or not Mun.d
1. NAME OF COMMITTEE IN FULL NTIF) ER
PETE DU PONT POR PRESIDENT : 000207530
[ ADORESS (Number end Street 3. 18 THIE REPORT OF RECEPTS
PO BOX 1988 o 4 AND DISSURSEMENTS FOR:
I a¥v
ROOLAD x) o Geners!
D Twsitth Doy Befare Blection
'y
TYPE OF REPORY D April 18 Oreprerly Repon D Janusry 31 Yearend Report D Thirtieth Dey Atwre Eloction
X" sppregrists TYPE OF ELACTION
ton crd eomeEra,
¥ applicable) Dmuwm D?mmui-\l-an -
STATE SLECTION DATE
D Ocrober 16 Querwrly Report
COMMITTEE SUMMARY OF RECEIPTS AND DISBURSEMENTS
FROM THROUGH
8. COVERING PERIOD ) FEBRIARY |, 1963 29,1988
SUMMARY 6 CASH ON HAND AT BEGINNING OF THE
REPORTING PERIOD .. oo ociiiiiiveneineieetetieiaaaeenneas, 564,223.53
7. TOTAL RECE'PTS THIS PERIOD
(FromLine Z2Column A). .. .......ciinriiiteeninntinrerneenns 451,963.13
8. SUBTOTAL
(ASOLINEBaND 7). . ... ooeiieiiet it 1,016,186.66
9. TOTAL DISBURSEMENTS THIS PERIOD
(From Line 30 Column A) .. ... ettt eatee et e, 790,897.44
10. CASH ON HAND AT CLOSE OF THE REPORTING PERIOD
{SubtractLine O trom8) ............ .. ... .... ... ... ............ 225 289 .22
11. DEBTS AND OBLIGATIONS OWED IQ THE COMMITTEE
(itemize All on Schedule CorSchedule D). . ....................... 2.893,45%
12 DEBTS AND OBLIGATIONS OWED BY THE COMMITTEE
{itemize All on Schedule CorSchedute D) . . ... ... .. ... ........ 214 .671.00
13 EXPENDITURES SUBJECT TO LIMITATION
(From FECForm 3P, Page 8) ... ................................ 4,650.827.9
NET YEAR-TO-DATE 14. NET CONTRIBUTIONS (Other than Loans)
?;‘?,TNBUUONS (Subtract Line 28d Column Bfrom 17eColumn B) .. .. .............. 794 ,048.68
15. NET OPERATING EXPENDITURES
EXPENDITURES (Subtract Line 20a Column B from 23 Column B) ................... 1,481,060.60
I cervify that | have examined this Report and to the best of my knowledge and beiief it is rve, | Foe turther intormation
correct snd complete. contact: )
TVYPE OR PRINT NAME OF TREASUREN Federal Election Commission
THMAS J. SHOPA ASSISTANT msm Toll Free 800-424-9530
SIGNATURE OF TREASURE DATE / / Local 5234068
/{/wnu L.Q"o\ A’r[rumu 5%
NOTE: Submission of falss or incomplete information may suthect the pevson signing this Report
10 the penalties of 2 U.S.C. 437..
Al previous versions of FEC Form 3F are cbeolets and should no lunger be ueed. FEC Form 3P (2/83)
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FEDERAL ELECTION COMMISSION

999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT
RAD # 88 NF-15

STAFF MEMBER
Sandra Dunham

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS ¢ Pete du Pont for President Committee and
Frank A. Ursomarso, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a) (3) (A) (1)

INTERNAL REPORTS

CHECKED: Public Records
T FEDERAL AGENCIES

CHECKED: None
oc
r I. GENERATION OF MATTER
wr This matter was generated by a referral from the Reports
; o 1
i Analysis Division ("RAD").—/
~ ITI. FACTUAL AND LEGAL ANALYSIS
o

The Federal Election Campaign Act of 1971, as amended (the

<r

"Act"), provides that the principal campaign committee of a
o
~ candidate for the Office of President shall file monthly reports
o if such committee has on January 1, in any calendar year during

which a general election is held to f£ill such office, received
contributions aggregating $100,000 or made expenditures
aggregating $100,000 or anticipates receiving contributions

aggregating $100,000 or more or making expenditures aggregating

1/ This matter was referred as a non-filer. However, the
report which forms the basis for the referral has been filed.
Therefore, this Office is treating this matter as a late filer.
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$100,000 or more during such year. Such reports shall be filed

no later than the 20th day after the last day of each month and

shall be complete as of the last day of the month. 2 U.S.C.
§ 434(a) (3) (A) (i) .

The Pete du Pont for President Committee (the "Committee")
was notified on December 18, 1987, that the 1988 March Monthly
Report was due on March 20, 1988.

A mailgram concerning the March Monthly Report was sent to

the Committee on March 25, 1988, for the failure to file the 1988
March Monthly Report. The mailgram informed the Committee that
the failure to file this report immediately may result in
publication, audit or legal enforcement action.

On March 29, 1988, the Commission received a letter from
Daniel J. Swillinger on behalf of the Committee (Attachment 1,
page 7). The letter stated the Committee had received the
mailgram regarding its failure to file the March Monthly Report.
Mr. Swillinger stated that he had sought advice from a member of
the Commission staff, and was told that the Committee could now
file quarterly reports. Mr. Swillinger requested that the
Committee be given until April 8, 1988 to file the March Monthly
Report.

Because the Committee received contributions and made
expenditures in excess of $100,000 during 1988, it was required
to file the March Monthly Report by March 20. The Committee did
not immediately respond to the March 25 mailgram, consequently,

on April 1, 1988, the name of the Committee was published for
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failure to file the March Monthly Report. On April 8, 1988, the

Committee filed the 1988 March Monthly Report. It was 19 days

late.

Accordingly, the Office of the General Counsel recommends
that the Commission open a MUR and find reason to believe that
the Committee violated 2 U.S5.C. § 434(a) (3) (A) (i).

ITI. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that Pete du Pont for President
Committee and Frank A. Ursomarso, as treasurer violated

2 U.S.C. § 434(a) (3) (p) (1).

Approve the attached letter and Factual and Legal Analysis.

3 8 6

Lawrence M. Noble
General Counsel

” O//%K‘( — v W&Z.\_,

2
8

r
- Date - Lois G. Lerner
Associate General Counsel
<r
Attachments:
< l1-Referral Materials
~ 2-Proposed Letter and Factual and Legal
Analysis
o

Staff Person: 3andra Dunham
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BEFORE THE FEDERAL ELECTION COMMISSION
L&/O

In the Matter of

Pete du Pont for President Committee

and Frank A. Ursomarso, as treasurer RAD # 88 NF-15

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of May 17, 1988,
do hereby certify that the Commission decided by a vote of
6-0 to take the following actions with respect to the

above-captioned referral:

1, Open a Matter Under Review (MUR).

2. Find reason to believe that Pete du Pont for
President Committee and Frank A. Ursomarso, as
treasurer, violated 2 U.S.C. § 434(a) (3)(A) (1).

3. Approve the letter and Factual and Legal
Analysis attached to the General Counsel's
report dated May 3, 1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

, 5&5{2&%?

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D ¢ 20463 May 24, 1988

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Frank A. Ursomarso, Treasurer

Pete du Pont for President Committee
P.O. Box 1988

Rockland, DE 19732

RE: MUR 2610

Pete du Pont for President
Committee and Frank A.
Ursomarso, as treasurer

Dear Mr. Ursomarso:

On May 17 , 1988, the Federal Election Commission found
that there is reason to believe the Pete de Pont for President
Committee ("Committee"”) and you, as treasurer, violated 2 U.S.C.
§ 434(a)(3)(A) (i), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office, within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
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Letter to FPrank A. Ursomarso, Treasurer
Page 2

recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 4379 (a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. TIf you have any questions, please contact Sandra
Dunham, the staff member assigned to this matter, at (202) 376-

8200.
Sincereliz%(ﬁ .
Thomas J. J::;gfiffi\
Chairman
Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Pete du Pont for President Committee MUR: 2610
and Prank A. Ursomarso, as treasurer

SUMMARY OF ALLEGATIONS
FACTUAL BASIS AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the
"Act"), provides that the principal campaign committee of a
cardidate for the Office of President shall file monthly reports
if such committee has on January 1, in any calendar year during
which a general election is held to fill such office, received
contributions aggregating $100,000 or made expenditures
aggregating $100,000 or anticipates receiving contributions
aggregating $1060,000 or more or making expenditures aggregating
$100,000 or more during such year. Such reports shall be filed
no later than the 20th day after the last day of each month and
shall be complete as of the last day of the month. 2 U.S.C.

§ 434(a) (3) (A) (1).

The Pete du Pont for President Committee (the "Committee")
was notified on December 18, 1987 that the 1988 March Monthly
Report was due on March 20, 1988. A mailgram was sent to the
Committee on March 25, 1988, for the failure to file its 1988
March Monthly Report. The mailgram informed the Committee that
failure to file this report immediately may result in
publication, audit, or legal enforcement action.

On March 29, 1988, the Commission received a letter from

Daniel J. Swillinger on behalf of the Committee. The letter

stated the Committee had received the mailgram for its
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failure to file the March Monthly Report. Mr. Swillinger stated

that he had sought advice from a member of the Commission staff,

and was told that the Committee could now file quarterly reports.
Mr. Swillinger requested that the Committee be given until

April 8, 1988 to file the March Monthly Report.

Because the Committee received contributions and made
expenditures in excess of $100,000 during 1988, it was required
to file the March Monthly Report by March 20. The Committee did
not immediately respond to the March 25 mailgram, consequently,
on April 1, 1988, the name of the Committee was published for

failure to file the 1988 March Monthly Report.
On April 8, 1988, the Committee filed the 1988 March Monthly

Report. This report was filed 19 days late. Therefore, there is

reason to believe that the Committee violated 2 U.S.C. §

434 (a) (3) (A) (1) .




Sandra Dunham

OFFICE OF GENERAL COUNSEL
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Dear Ms. Dunham:
SUBJECT: MUR 2610

Enclosed is the "Statement of Designation of Counsel" signed by
Frank A. Ursomarso, Treasurer.

Your letter of May 24th, post-marked June 1, 1988, was received today,
June 7th (as you will note from the signed and dated return receipt).

Sincerely,

e

C
L//\ J -
Polly Low,

Manager Accounting

Enc.

cc: Daniel J. Swillinger

oL Portrar Brocdent PO Box 1988 Rackland Delaware 1975, (301590 4



STATEMENT OF DESIGNATION OF COUNSEL

MUR 2610

NAME OF COUMSEL: Daniel J. Swillinger
ADDRESS : BARNETT & ALAGIA

1000 Thomas Jefferson ST, Ste. 600

Washington, DC 20007

TELEPHONE : 202/342-0342

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

~ .
communications from the Commission and to act on my behalf before
(o 4
the Commission,
M
I;I. J
) Z / ?ﬂ
Date 4 Slgnature
r\
o
~r RESPONDENT'S NAME: Frank A. Ursomarso
o<
ADDRESS : PETE DU PONT FOR PRESIDENT, INC.
o
P.O. Box 1988
feg

Rockland, DE 19732

HOME PHONE: AlS- 252 - 5€2

BUSINESS PHONE: 302~ £73- 520N
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LAW OFFICES

BARNETT & ALAGIA

1000 THOMAS JEFFERSON STREET, N.W
WASHINGTON, DC. 20007

OFFICES IN
ATLANTA. GEORGIA
FRANKFORT, KENTUCKY
(202) 342-0342 LOUISVILLE, KENTUCKY
TELECOPIER (202) 7759069 AL TemoA
DANIEL ] SWILLINGER CABLERIAAR
JARINER TELEX 44-0712

NEW ALBANY, INDIANA
PALM BEACH. FLORIDA

BANGKOK. THAILAND
June 13, 1988
HAND DELIVERED
Lawrence Noble, Esquire o 3
General Counsel P i
Federal Election Commission 2 ¥ %
999 E Street, N.W. . o,
Sixth Floor S 'Eé Z
T Washington, D.C. 20463 —_— K>
Lo S
¢ Re: MUR 2610 - '
o Dear Mr. Noble: N :ad\
vl (g\ n
‘ You have by now received the designation of counsel letter :
') from the Pete du Pont for President Committee.
~

The response in this matter would be due on June 22,

1988.
Because of the press of business, and a planned vacation, I
request an extension to file a response until July 8, 1988.
T

This 15-day extension is within normal Commission practice,
and no further extensions will be requested.

P

~ Thank you for your consideration.

Sincerely,

BARNETT & ALAGIA

DJS:crj
CcCs: Ms.
Mr.

Sandra Dunham (FEC)
Frank Ursomarso
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463 June 16, 1988

Daniel J. Swillinger, Esquire

Barnett & Alagia

1000 Thomas Jefferson Street, Suite 600
Washington, D.C. 20007

RE: MUR 2610
Pete du Pont for President

Committee and Frank A.
Ursomarso, as treasurer

Dear Mr. Swillinger:

This is in response to your letter dated June 13, 1988,
which we received on June 13, 1988, requesting an extension of 15
days to respond to the Commission's reason to believe finding
that the Pete du Pont for President Committee failed to file the
1988 March Monthly in a timely manner. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the

close of business on July 7, 1988.

If you have any questions, please contact Sandra Dunham, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

St /L

BY: Lois G. Letner
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

RESPONSE OF PETE DU PONT FOR PRESIDENT, INC.,

AND ITS TREASURER, FRANK A. URSOMARSO

Now comes Pete du Pont for President, 1Inc., through
undersigned counsel, and responds to the Federal Election
Commission's letter dated May 24, 1988 (received June 7, 1988),
in which the cCommission states that it has found reason to
believe that Pete du Pont for President, Inc. is in violation of

the Federal Election Campaign Act of 1971, as amended.

FACTUAL BACKGROUND

Gov. Pete du Pont of Delaware became a candidate for the
Republican nomination for President in June, 1986. He designated
Pete du Pont for President, Inc. as his principal campaign
committee.

Gov. du Pont withdrew as a candidate on February 18, 1988.

The Commission was so notified.
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Soon after the cessation of the candidacy, the committee's
controller asked counsel to the committee if the committee could
cease monthly reporting. Exhibit 1, Affidavit of Daniel J.
Swillinger, ¢ 2. Counsel in turn called Kent Cooper, Assistant
Staff Director for Public Disclosure, to seek advice. Mr. Cooper
told counsel that, since Gov. du Pont was no longer a candidate,
the committee could cease monthly reporting and go on a quarterly
schedule. Counsel so advised the committee's controller by
letter on February 22.

The committees received a mailgram dated March 25, 1988 but
received on March 28, 1988, informing the committee that its
March 20 report, covering February, was overdue. The committee
responded the fhext morning.l Exhibit 2, letter to John Gibson.
The committee received no reply to this letter, which explained
the circumstances surrounding the filing of the report, and
requested time to file.

The committee filed the report on April 8, 1988, the date

designated in the letter to Mr. Gibson.

1 The Committee specifically objects to the false
statement on page two of the FEC letter: "The
committee did not immediately respond to the March 25,
mailgram." In fact, the Commission had a response in
less than 24 hours of the committee's receipt of the
mailgram, i.e. on March 29, 1988, at 9:23 a.m. See

Exhibit 2. The committee specifically requests that
the Commission retract that deliberately false
statement.




ARGUMENT
1. The commission's Interpretation of the Statute is
Incorrect.

The Commission relies on 2 U.S.C. § 434(a)(3) (A) (i) for the
proposition that Presidential candidate committees must continue
to file monthly reports, aven after the candidacy has ceased.

This section, like many others in the FECA, is triggered by
candidacy. As of February 18, 1988, Gov. du Pont was no longer
a candidate, a fact the Commission does not dispute. See
26 U.S.C. § 9032(2). Absent candidacy, the committee could
revert to a quarterly disclosure schedule.

This interpretation also comports with the public policy
underlying the disclosure provisions. Once a candidacy has
ceased, it makes little policy sense to require a committee to
undertake the expense of monthly reporting. This is particularly
true when the campaign is publicly funded. By requiring monthly
reporting, substantial additional public funds will be spent to
maintain staff to gather and to produce the multiple additional

reports, with no concomitant gain.
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2. jtte elie

Since the statute is, at best, not clear, counsel for the
committee sought the advice of a senior staff member of the
Commission, and the committee in good faith relied upon that
advice. Promptly after being informed by the Commission that it
believed that a monthly report was due, the committee explained
the situation, sought a reasonable time frame in which to file,
and in fact did file as it said it would.

The violation, if any, is a best a technical one, which has
been entirely mitigated by the committee's good faith actions
both to obtain guidance and to file the report as soon as
possible.

For the foregoing reasons, Pete du Pont for President, Inc.
requests that the Commission take no further action in this
matter and dismiss MUR 2610.

Respectfully submitted,

BARNETT & ALAGIA

.

. Daniel J. illinger
ounsel to Pete du Pont
for President, Inc. and its
Treasurer




. o S

Exhibit 1

AFFIDAVIT OF DANIEL J. SWILLINGER
Washington, District of Columbia SS
Daniel J. Swillinger, being duly sworn, deposes and says as
follows:
1. I am an attorney at law practicing in Washington, D.C.
as a partner in the firm of Barnett & Alagia. I have been
General Counsel to Pete du Pont for President, Inc. since

June, 1986, and continue to serve in that capacity.

2. Shortly after Gov. du Pont ceased his candidacy on

February 18, 1988, I was asked by Pete Nellius, the
campaign's controller, if the committee would be able to
revert to a quarterly reporting schedule. Although I
believed the FECA permitted such a reversion, I called Kent
Cooper, in his capacity as Assistant Staff Director for
Public Records, to seek his advice. Mr. Cooper told me that
once a candidate withdrew, monthly reporting was no longer
necessary. I so informed Mr. Nellius, who based his plans
for disclosure reports and accounting staff wind-down on
that advice.

Subscribed and sworn before me this _Jéjf day July,

<

1988.

P —

Daniﬁﬂ J. Swillinger

fm M H s fdmne

Notary Publik’, D.C.
My Commission expires: 008DJS1.3/tmc/1dw

T




Exhibit 2 FEDTRAL rLcE”Gx( ’"UM“lSQIGN

LW oFFCES MAil 2
BARNETT & ALAGIA 88 MAR 29 AH 9:23
1000 THOMAS JEFFERSON STREET, N.W. PR
. wisToN o 20m s e
(202) 3420342 MIAMI. FLORIDA
TELECOPIER (202) 7759089 ABVILE Ty
sy s cAm ALt R
PARTNER TELEX #4072 BANGKOK, THAILAND

March 28, 1988
BY HAND

Mr. John Gibson
Assistant Staff Director
Federal Election Commission
999 E Street, N.W.

[ Washington, D.C. 20463

RE: Pete du Pont for President

Dear Mr. Gibson:

This is in response to your mailgram to Mr. Frank Ursomarso
dated March 25, 1988 and received by the committee on
March 28, regarding the committee's failure to file a March
monthly report.

Shortly after Governor du Pont withdrew as a candidate on
February 18, I sought advice from Mr. Kent Cooper regarding
the committee's subsequent reporting dates.

Mr. Cooper confirmed my view that the Act and regulations
provide that once an individual is no longer a candidate, the
committee reverts to quarterly filing.

I so advised the campaign's staff by letter on
February 22, 1988, that the committee's next report would be
due April 15.

7’7-74"’70‘-.201

On behalf of the committee, I request that we be given until
April 8 to file the March report, given the time it will take
to pull together the requisite data for a large number of
transactions.

Please call me if you have any questions.

Sincerely,

BARNETT & ALAGIA

DJS:crj
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FEDERAL ELECTION COMMISSION

WASHINGTON, DO 20463

August 22, 1988
MEMORANDUM

TO: The Commission X\(CLK ;
FROM: Lawrence M. Noble:;ﬂnh

General Counsel

SUBJECT: MUR § 2610

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe were mailed on August 22, 1988. Following receipt of

the respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1-Brief
2-Letter to respondent
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463
August 22, 1988

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Daniel J. Swillinger, Esquire

Barnett & Alagia

1000 Thomas Jefferson Street, Suite 600
Washington, D.C. 20007

RE: MUR 2610

Pete du Pont for President
Committee and Frank A.
Ursomarso, as treasurer

Dear Mr. Swillinger:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities and information
supplied by your clients, on May 17, 1988 the Federal Election
Commission found reason to believe that your clients, the Pete
du Pont for President Committee and Frank A. Ursomarso, as
treasurer, violated 2 U.S.C. § 434(a)(3)(A) (i), and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel's
recommerdation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General
Counsel, if possible.) The General Counsel's brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of whether there is probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five




Daniel J. Swillinger
Page 2

days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Sandra Dunham,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

777 Nobl (HL

Lawrence M. Noble
General Counsel

Enclosure
Brief

54 40 4

8 3 74 0 7




90 40 7

q

“RB THE FEDERAL WI”ISSIOI

In the Matter of

Pete du Pont for President Committee MUR 2610

and Frank A. Ursomarso, as treasurer

)
)
)
)

GENERAL COUNSEL'S BRIEPF
I. STATEMENT OF THE CASE

On May 17, 1988, the Commission found reason to believe that
the Pete du Pont for President Committee and Frank A. Ursomarso,
as treasurer, (the "Committee®™) violated 2 U.S.C.

§ 434(a)(3) (A) (i), by failing to file its 1988 March Monthly
Report in a timely manner.

The Committee was notified on December 18, 1987 that the
March Monthly Report was due on March 20, 1988. A mailgram was
sent to the Committee on March 25, 1988, for the failure to file
its 1988 March Monthly Report. The mailgram informed the
Committee that the failure to file this report within four (4)
days may result in publication, audit or legal enforcement
action. The Committee did not file the report within four (4)
days, consequently, on April 1, 1988, the name of the Committee
was published for the failure to file the 1988 March Monthly
Report. The Committee filed its 1988 March Monthly Report on
April 8, 1988, 19 days late.

II. ANALYSIS

The Federal Election Campaign Act of 1981, as amended,
provides that the principal campaign committee of a candidate for
the Office of President shall file monthly reports if such
committee has on January 1, in any calendar year during which a
general election is held to fill such office, received

contributions aggregating $100,000 or made expenditures




4 0 6

q

8 3 04 95 7

Qe O

-2-
aggregating $100,000 or anticipates receiving contributions
aggregating $100,000 or more or making expenditures aggregating
$100,000 or more during such year. Such reports shall be filed
no later than the 20th day after the last day of each month and
shall be complete as of the last day of the month. 2 U.S.C.

§ 434(a) (3) (A) (1) .

Counsel for the Committee responded to the Commission's
reason to believe finding by requesting that the Commission take
no further action for two reasons. First, Counsel argues that
2 U.S.C. § 434(a)(3)(A) (i) states that Presidential candidate
committees must file monthly reports and Pete du Pont was no
longer a candidate when the March Monthly Report was due.
Consequently, he argues that the Committee could revert back to a
quarterly filing schedule. Second, Counsel states in an
affidavit included with the Committee's response, that he
contacted the Assistant Staff Director for Public Disclosure at
the Federal Election Commission for a confirmation of his belief
that the Committee could file quarterly reports since the
candidate had withdrawn from the race. He writes that the
Commission staff member orally confirmed his conclusion.l

In response to Counsel's argument that Mr. du Pont was not
required to file monthly reports because he was no longer a

candidate, the Commission has specifically addressed the question

1/ Counsel's reliance on this information informally obtained
from the Assistant Staff Director for Public Disclosure, is
misplaced. The oral advice of a staff member cannot relieve the
Committee of a reporting obligation set out in the Act and
Regulations. Federal Election Commission v. Citizens for
LaRouche, et al., Fed. Election Campaign Financing Guide (CCH)

99214 (D.D.C. Sept. 17, 1984). See also, Bury v. Marietta Dodge,
692 F.2d 1335 (1982).
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of the reporting obligations of principal campaign committees
after a candidate withdraws his candidacy for the Office of the
President in AO 1980-83. This Advisory Opinion unequivocally
states that principal campaign committees supporting Presidential
candidates are required to file monthly reports during the year
in which a general election is held even if the candidate is no
longer running for the Office of the President. It stated that
the Act itself and the Commission regulations are "quite specific
in requiring principal campaign committees supporting
Presidential candidates to file monthly reports during a given
election year."

Therefore, because the Committee had both received and made
expenditures exceeding $100,000 on January 1, 1988, a year in
which a general election for the Office of President is being
held, the Committee was required to file monthly reports which
were due on the 20th day after the last day of each month. The
Committee filed its 1988 March Monthly Report on April 8, 1988,
19 days late. Therefore, the Committee violated 2 U.S.C.

§ 434(a) (3) (A) (i).
I1I. GENERAL COUNSEL'S RECOMMENDATION

1. Find probable cause to believe that the Pete du Pont for
President Committee and Frank A. Ursomarso, as treasurer,
violated 2 U.S.C.§ 434 (a) (3)(A) (i).

Date 97/:73\'/?{ %ﬁe#(' /

General Counsel




LAW OFFICES

BARNETT& ALAGIA
1000 THOMAS JEFFERSON STREET, NV.
WASHINGTON, DC. 20007

OFFICES IN:
ATLANTA. GEORGIA
FRANKFRORT. KENTUCKY
LOUISVILLE, KENTUCKY

LAk LA

(202) 142-0342
O i MIAME, PLORIDA
TELECOPER (202) 775-9089 NASHVILLE. | TEnmesen
-~ NE
DANIEL | SWILLINGER CABLE ALBAR LM AﬁLt":tNJ FLokia
PARTNER TELEX 44.0712 BANGKOK, THAILAND
August 30, 1988
BY HAND
Lawrence Noble, Esquire
General Counsel
Federal Election Commission :
999 E. St., N.W. 0> A
Room 657 ff =
Washington, D.C. 20463 t3
<0 c.d
L )
Lo RE: MUR 2610 l
- 5;
cn
o 5

Dear Mr Noble,

] 1 am in receipt of your letter dated August 22, 1988 in
which you state that your office is prepared to recommend a
probable cause finding by the Commission, and enclose a copy of

r

o your propesed brief to the Commission.

or The duPont committee has authorized me to indicate its
willingness to seek 'pre-probable cause conciliation,' pursuant

o to 11 CFR Sec. 111.18(d). By this letter, I request that a
staff member of the Counsel's office contact me to initiate

o) negotiations leading toward a conciliation agreement.

¢ In the meantime, the Committee will not file a response to

the brief, although it reserves the right to file such brief if
the negotiations prove fruitless.

I look forward to hearing from you.

Sincerely,

. Swillinger

cc: Robert Perkins
DJS/dmr
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1 eanw
BARNETT& ALAGIA y
1000 THOMAS JEFFERSON STREET, nwB8 SEP =9 AN 10: 3b oncss i
WASHINGTON, DC. 20007 LOUISVILLE, KENTUCKY
PALM BEACH, FLORIDA
(202) 342-0342 MIAMI. FLORIDA
TELECOPIER (202) 775.9069 Ny ieaiold
ATLANTA,
PARTNER TELEX 44-0712 BANGKOK. THAILAND
September 6, 1988 _
CERTIFIED MAIL-RETURN RECEIPT B oF
9] =
Lawrence M. Noble, Esquire B .
General Counsel ] B
crederal klection Commission o m
999 E Street, N.W. = 3
Washington, D.C. 20463 = ;
Re: MUR 2610 f; é
< ]

Dear Mr. Noble:

This 1is 1in response to your letter of August 22, 1988,
advising the du Pont Committee that you intend to recommend a
Probable Cause to Believe finding to the Commission, and enclosing
a copy of your proposed brief.

The Committee has concluded it cannot offer any information
beyond that already contained in its July 7, 1988 response to your
Reason to Believe letter. The Committee therefore chooses to rely
on that response as its "brief" in the Probable Cause phase.

Presuming that the Commission will accede to your Prokable
Cause recommendation, the Committee awaits the opportunity to
proceed to conciliation.

Sincerely,

BARNETT & ALAGIA

2
Dariel J.//Swillinger

DJS/tcc
cc: Robert W. Perkins
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BEFORE THE FEDERAL ELECTION COMMISSIO

In the Matter of

)
)

Pete du Pont for President Committee ) MUR 2610
)

and Frank A. Ursomarso, as treasurer
GENERAL COUNSEL'S REPORT
I. BACKGROUND

On May 17, 1988, the Commission found reason to believe that
the Pete du Pont for President Committee and Frank A. Ursomarso,
as treasurer, (the "Committee"™) violated 2 U.S.C.

§ 434(a)(3)(A) (i), by failing to file its 1988 March Monthly
Report in a timely manner. The Committee responded to the
Commission's finding on July 7, 1988 (Attachment 1). In that
letter, counsel did not request pre-probable cause conciliation,
rather he asked that the Commission take no further action in
this matter. Consequently, this Office sent the Committee a
brief on August 22, 1988.

On August 30, 1988, this Office received a response to its
brief (Attachment 2). Counsel for the Committee stated that the
Committee had authorized him to request pre-probable cause
conciliation. He also indicated that the Committee would not
file a response to the brief at that time but he was reserving
its right to do so if negotiations were not successful.

This Office telephoned counsel on September 1, to inform him
that it was too late to request pre-probable cause conciliation.
He was reminded that the Commission's letter to the Committee,

dated May 24, 1988, stated that the Commission "will not
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entertain requests for pre-probable cause conciliation after
briefs on probable cause have been mailed to the respondent."®
Counsel then sent another letter on September 6, 1988, stating
the Committee could not offer any new information (Attachment 3).
IXI. ANALYSIS

The Federal Election Campaign Act of 1981, as amended,
provides that the principal campaign committee of a candidate for
the Office of President shall file monthly reports if such

committee has on January 1, in any calendar year during which a

general election is held to fill such office, received
contributions aggregating $100,000 or made expenditures
aggregating $100,000 or anticipates receiving contributions
aggregating $100,000 or more or making expenditures aggregating
$100,000 or more during such year. Such reports shall be filed
no later than the 20th day after the last day of each month and
shall be complete as of the last day of the month. 2 U.S.C.

§ 434(a) (3) (A) (i).

Counsel for the Committee responded to the Commission's
reason to believe finding by requesting that the Commission take
no further action for two reasons. First, counsel argues that
2 U.S.C. § 434(a) (3) (A) (i) states that Presidential candidate
committees must file monthly reports and Pete du Pont was no
longer a candidate when the March Monthly Report was due.
Consequently, he argues that the Committee could revert back to a
quarterly filing schedule. Second, counsel states in an
affidavit included with the Committee's response, that he
contacted the Assistant Staff Director for Public Disclosure at

the Federal Election Commission for a confirmation of his belief




<Y

that the Committee could file quarterly reports since the

candidate had withdrawn from the race. He writes that the
Commission staff member orally confirmed his conclusion.™

In response to counsel's argument that Mr. du Pont was not
required to file monthly reports because he was no longer a
candidate, the Commission has specifically addressed the question
of the reporting obligations of principal campaign committees
after a candidate withdraws his candidacy for the Office of the

President in AO 1980-83. This Advisory Opinion unequivocally

states that principal campaign committees supporting Presidential
candidates are required to file monthly reports during the year
in which a general election is held even if the candidate is no
longer running for the Office of the President. It stated that
the Act itself and the Commission regulations are "quite specific
in requiring principal campaign committees supporting
Presidential candidates to file monthly reports during a given
election year."

Because the Committee had both received and made
expenditures exceeding $100,000 on January 1, 1988, a year in

which a general election for the Office of President is being

1/ Counsel's reliance on this information informally obtained
from the Assistant Staff Director for Public Disclosure, is
misplaced. The oral advice of a staff member cannot relieve the
Committee of a reporting obligation set out in the Act and
Regulations. Federal Election Commission v. Citizens for
LaRouche, et al., Fed. Election Campaign Financing Guide (CCH)
99214 (D.D.C. Sept. 17, 1984). See also, Bury v. Marietta Dodge,
692 F.2d4 1335 (1982).
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held, the Committee was required to file monthly reports which

were due on the 20th day after the last day of each month. The
Committee filed its 1988 March Monthly Report on April 8, 1988,
19 days late. Therefore, this Office recommends that the
Commission find probable cause to believe that the Pete du Pont
for President Committee and Frank A, Ursomarso, as treasurer,
violated 2 U.S.C. § 434 (a) (3) (A) (i).

IXI. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV. RECOMMENDATIONS

1. Find probable cause to believe that the Pete du Pont
for President Committee and Frank A. Ursomarso, as
treasurer, violated 2 U.S.C.§ 434(a) (3) (A) (1).

2, Approve the attached conciliation agreement and letger.

/0/1«4 Af

¥ Date/ -~

Attachments:
l. Letter from D. Swillinger dated July 7, 1983

2. Letter from D. Swillinger dated August 30, 1988
3. Letter from D. Swillinger dated September 6, 1988
4. Conciliation Agreement and Letter

N7 5 4 4
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pete du Pont for President Committee MUR 2610

and Frank A. Ursomarso, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commissior executive session of November 1,

1988, do hereby certify that the Commission decided by a

s ]
— vote of 6-0 to take the following actions in MUR 2610:
<
i 1. Find probable cause to believe that the
r Pete du Pont for President Committee and
) Frank A. Ursomarso, as treasurer, violated
' 2 U.S.C. § d434(a)(3)y((A) (1).
N
2. Approve the conciliation agreem . nt and
C letter attached to the General Counsel's
October 24, 1988 report, ’
<r
(o
o~
Commissioners Aikens, Elliott, Josefiax, Mcbonald,
o

McGarry, and Thomas voted affirmatively for the decision.

zxz_-&m@/

Attast:

Tlsw L /955

Date Marjorie W. Emmons
Secretary of the Commissio:n
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FEDERAL tELECTION COMAMISSION

WASHINGTON [0 204638

November 9, 1988

Daniel J. Swillinger, Esquire

Barnett & Alagia

1000 Thomas Jefferson Street, Suite 600
Washington, D.C. 20007

RE: MUR 2610

Pete du Pont for President
Committee and Frank A.
Ursomarso, as treasurer

Dear Mr. Swillinger:

On November 1, 1988, the Federal Election Commission found
that there is probable cause to believe the Pete du Pont for
President Committee and Frank A. Ursomarso, as treasurer,
violated 2 U.S.C. § 434(a)(3)(A)(i), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with the
Committee's late filing of its 1988 March Monthly Report.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasi~n, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.




Daniel J. Swillinger, Esquire
Page 2

If you have any questions or suygestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Sandra J. Dunham, the staff member
assigned to this matter, at (202) 376-8200.

General Counsel

Enclosure
Conciliation Agreement




. . pe_cg:n]{ﬂ e
BEFORE THE FEDERAL ELECTION COMMISSION
g9FEB 14 AYN: 1D

-~

In the Matter of

)
)
Pete du Pont for President Committee ) MUR 2610 ey %iE
and Frank A, Ursomarso, as treasurer ) SEH&;)%

GENERAL COUNSEL'S REPORT
I. BACKGROUND
Attached is a conciliation agreement which has been signed
by Daniel J. Swillinger, the attorney for Pete du Pont for

President Committee ("Respondents”).




II. RECOMMENDATIONS
1.  Accept the attached conciliation agreement with the

Pete du Pont for President Committee and Frank A.
Ursomarso, as treasurer.

2. Close the file.

3. Approve the attached letter.

Lawrence M. Noble
General Counsel

/1368 i en Jf

Lois G. Lerher !
Associate (eneral Counsel

Date

Attachments

1. Conciiiation Agreement
2. Letter to Respondent

Staff Assigned: Sandra J. Dunham




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pete du Pont for President Committee MUR 2610

and Frank A. Ursomarso, as treasurer

- e -’

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on February 16,
1989, the Commission decided by a vote of -0 to take
the following actions in MUR 2610:

1. Accept the conciliation agreement with the

Pete du Pont for President Committee and
Frank A. Ursomarso, as treasurer, as
recommended in the General Counsel's
report signed February 13, 1989.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's report signed February 13,
1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Emmons
Secretary of the Commission

Date

Received in the Office of Commission Secretary:Tues., 2-14-89,
Circulated on 48 hour tally basis: Tues., 2-14-89,
Deadline for vote: Thurs., 2-16-89,

11:10
4:00
4:00




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

February 22, 1989

Daniel J. Swillinger, Esquire

Alagia, Day, Marshall, Mintmire & Chauvin
1000 Thomas Jefferson Street, N.W.
Washington, D.C. 20007

RE: MUR 2610
Pete du Pont for President Committee
and Frank A. Ursomarso, as treasurer

Dear Mr. Swillinger:

On February 16, 1989, the Pederal Election Commission
accepted the signed conciliation agreement submitted on your
client's behalf in settlement of a violation of 2 U.S.C.

§ 434(a) (3) (A) (1), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter. This matter will become a part of the public
record within 30 days. If you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel. '

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed =
conciliation agreement for your files. If you have any
questions, please contact Sandra J. Dunham, the staff member
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

— a7
BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Pete du Pont for President Committee MUR 2610

)
)
)
and Frank A. Ursomarso, as treasurer )
CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The

Commission found probable cause to believe that the Pete du Pont

for President Committee and Frank A. Ursomarso, as treasurer

("Respondents") violated 2 U.S.C. § 434(a) (3) (A) (1).
NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (i), do hereby agree as follows:
I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding.
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
ITI. Respondents enter voluntarily into this agreement with
the Commission.
IvV. The pertinent facts in this matter are as follows:
1. Pete du Pont for President Committee is a
political committee within the meaning of 2 U.S.C. § 431(4).
2. Frank A. Ursomarso is the treasurer of the Pete
du Pont for President Committee.
3. Respondent committee was the principal campaign

committee of a candidate for the Office of President.




L9k

4, Respondent committee received contributions and
made expenditures aggregating more than $100,000 during a
calendar year in which a general election was held.

5. Respondents were therefore required to file
monthly reports no later than the 20th day after the last day of
each month which were complete as of the last day of the month.

6. Respondents filed their 1988 March Monthly Report
on April 8, 1988, 19 days late. This report disclosed a total
financial activity of $1,242,860.

7. Governor du Pont withdrew as a candidate on
February 18, 198g. Respondents contend that once notified of

. o . | promp?ty (s
their continuing obligation to file monthly reports, thexﬂflled
the 1988 March Monthly Report.

V. Respondents failed to file their 1988 March Monthly
Report in a timely manner in violation of 2 U.S.C.
5 434(a) (3) (A) (i).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand Five Hundred
dollars ($1,500.00), pursuant to 2 U.S.C. § 437g(a) (5) (a).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil




=

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lois G. LernerL
Associate General Counsel

BY

X3

FOR THE RESPONDENTS:

. 1)oc/%5
w{&llnger Date '/ { [

espondents
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February 27, 1989

Ms. Sandra J. Dunham

Office of the General Counsel
Federal Election Commission
999 L Street, N.W.
Washington, D.C. 20463

Re: MUR 2610
Dear Ms. Dunham:

I am 1in receipt of Lois Lerner's letter of February 22,
enclosing a copy of the signed Conciliation Agreement.

I have requested a check from the du Pont campalign people,
and anticipate having it before March 16.

The purpose of this letter 1is to specifically request that
the Commission 1include 1in the public file each and every of the
responses filed by me on behalf of the du Pont campaign. If you
have any questions about this, please call me.

Thank you for your cooperation.

Sincerely,

’

Daziel J.¥ Swillinger
DJS :mnd

cc: Mr. Robert W. Perkins
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE

PUBLIC RECORD IN (CLOSED) MUR 2610
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DANIEL ). SWILLINGER CABLE ALBAR NEW ALRANY, DOSARA
PARTNER TELEX 440712 PALM BEACH, FLORIDA

March 16, 1989

HAND DELIVERED

Ms. Sandra Dunham
Office of the General Counsel
Federal Election Commission

= Suite 657
~ 999 E Street, N.W.

Washington, D.C. 20463

Re: MUR 2610

N ————
N Dear Ms. Dunham:
™~ Enclosed is a check in the amount of $1,500 in payment of
o the agreed-upon penalty in MUR 2610.
- Thank you for your courtesies in this matter.
= Sincerely,
0 ’
o Swillinger

DJS:mnd
Enclosure
cc: Mr. Robert W. Perkins
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DEBRA A. TRIMIEW T0:  CECILIA '

CECILIA LIEBER FROM: DEBRA A. TRIMIEW

CHECK NO. S009 79 { A COPY OF WHICH IS ATTACHED } RELATING TO

« PLEASE INDICATE THE ACCOUNT INTO

WRECH IT SHOULD BE DEPOSITED:
= / /~"BODGET CLEARING ACCOUNT " { 95F3875.1k }
/ v~ 7/ CIVIL PENALTIES ACCOUNT € 95-1099.160 ¥

-

/ / OTHER
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