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April 20, 1988
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Mr. Scott E. Thomas, ~nairman
Federal Election Commission
999 E. Street NW
Washington, DC 20463

Dear Mr. Thomas:

Enclosed please find a copy of an advertisement from the Missouri
Citizens for Life 1988 Convention guide which, I believe, is in clear

~ violation of FEC rules and regulations with respect to campaign

~ advertising.

The advertisement in question was taken by Bob Feigenbaum, a
candidate for Congress in the 2nd District. Mr. Feigenbaum's campaign
committee failed to include the proper disclaimer anywhere in the ad
copy.

I would appreciate a prompt and thorough investigation into this
matter.

Sincerely,
/~
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Dear Friends,

For the last 16 years as a member of the
Missouri House I haue consistently supported
the Pro-Life Mouement in this state and I am
proud to hat.~'e always recejued the
endorsement of Missouri Citizens for Life.

As a member of Congress I will continue
to fight for the rights of the unborn.

Always Sincerely,
Bob Feigenbaum

Candidate for Congress
2nd District
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There is no QUALITY

of life unless and

until there is guaranteed

RIGHT TO LIFE!

JOSEPH GARBACZ

1591 Dexter Wds.
Baliwin. Missouri 63011



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463 May 25, 1988

~~J"cncen ~': _
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-E:
E~ob Fei9erioaum

~e ~ederal Election Commission rece~~ed a :omplair-it wt~ich
si ie~es tr-iaz you may have violated the ~edera~ Elect:on Campaign
~ct ~ 1971, as amended (the "~ct"). ~ copy of the complaint is

C" - ze:. ~e -~ ~ ~- -

to th~s ~L1mber in all tLiture correspondence.

]r~c1er zne ~ct, you have ;ne opportun:ty to demonstrate in
writin9 that no action should be taI~en a9ainst you in this
mattel-. ~lease sutm:t any factual or 1e3a1 materials which you
ze~ie'~e are relevant to the Commission's analysis of this matter.
Where appropriate, statements shOuld be submitted under oath.
Vo~,r response, which should be adcressed to the General Counsels
Of".ce, must be submitted within 15 days of receipt of this
letter'. 14 no response is received within 15 days, the Commis-
s.~on may ta~.e further action based on the available information.

C
This matter will remain confidential in accordance with Sec-

t~on 4Z7~a) (4) (B) and Section 479(a)(12)U~) of Title 2 unless
YOU notify the Commission in writing that you wish the matter to
:e ~a~e =~lic. I' vc~ intend to be reo~-esented by counsel in

~ olease ::v~se the ~ommi~ion by complet:n~ the
enclosed iorm stating the name, address, and telephone number of
such counsel, and author-i:~ng such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Colleen Miller,
the attorney assigned to this matter, at (202) 376-8200. For
your information, we have attached a brief description of the
Commissions procedures for handl~rv~ complaints.

Sincerely,

Lawrence M. Noble
3ene'a1 oun~el

By: lois E. Lerne
associate Ge ral Counsel

Enclosures
1. Complaint
2. Procedures
.. Desl9nation of Counsel Statement

cc: S~ni~1 J. T~1rerato, Treasurer
Feigenbaun ~br C~igress
1123 I*~o~n Driw
FJ.,orissant, H) 63033
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ajle~es that Missouri Citx:ens ~or Lx'e ~ nave iia
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copy of the complaint is enclosed. We nave numbered trus matter

correspondence.

Under the oct, you have the oDpcrtunit. t~ demonstrate in

wrLt~n9 that no action should be ta~:.en a3ainst MissOLtryi Citi:ens

For Life in this matter. Please submit any factual or le~a
materials which you believe are relevant to the Commission's

analysis of th:s matter. Where appropriate, statements should be

submitted under oath. Your response, which should be addressed

to the General Counsel's Office, must be submitted within 15 days

of receipt of this letter. If no response is received within l~

days, the Commission may take further action based on the avail-
able information.

T~-'~ matter w~ll remain con'ident~al in accordance ~ith Bec-

you notilv the Commission in writing that you wish the matter to
be made public. If you intend to be represented oy counsel in

this matter, please advise the Commission Dv complet~n9 the

enclosed form statin9 the name, address, and telephone number o~

such counsel, and authorizin9 such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Colleen Mu
the attorney assl9ned to this matter, at (202) 376-8200.
your information, we have attached a brief description of
commission's procedures for handling complaints.

Sincerely,

Lawrence ~. Noo~e

2eneral Ccun~e1

Ely: 6. Len
~ssociate General Counsel

Enclosures
1. Complaint
2. Procedures

Desi9natlon of Counsel Statement

1 er,
For
the
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WASHINGTON. D C 20463
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all future correspondence.
tached a brief descr~pticn
~and1xn~ comPlaints. If you
Fetia Dixon, Docket Chie{~ at
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your complaint. ~hc~lt ~ou rezei~e
this matter, please forward it to
Counsel. Such information must be

s the or~~inal corn~laint. We have
07. Please refer to this nu~ter in
For your informationq we have at-

of the Commissions Procedures for
have any questions, please contact
(20:' 276-3110.

~incere1 y,

Lawrence h Noble
'3ene~al Counsei

~ssoc iate eral Counsel

Eric I osure
Procedures
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June 8, 1988
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James S. Cole
Attorney at Law
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it is respectfully s.ubm, tt~d that Msscuri Ci tizenis. for Life did
not make an "experidi ture for the purpose of f i rianc I
cc'mmunicat ions. expnes.s ~ advocatinQ the election or defeat of a
clear 1 ~ identified c an di date by print na the advertisement
submitted by Mr. Feicjeribaum. See 2 U.S.C. secs.. 441da and
431:9) (B'~ liii.); 11 C .F.R. parts 11ci.11(a~1.~ and 1OO.8~b'4.
The adver t i semen t di d nc.t 'expres.sl adoc ate" the elect on of
Mr . Re aenbaum. and expendi ture u~s nct made b~ N ssc'ur i Ci t i zeris
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North County Office
FEIGENBAUM FOR CONGRESS COMMITTEE
1123 WOODEN DRIVE
FLORISSANT, MISSOURI 63033
314-839-2222
GEORGE STRAGALAS III
Campaign Manager
Cu- Chairmen
ROBERT E. MURPHY
C tzeris Committee Ms . Co lieu
MARK A. TURKEN ~ Cu
fiance Fl ~ 1K I
SAMUEL J. TEMPERATO ~

e as Lire

BOB FORSCH
ENE FREDERIC
ARGIE KLEARMAN

SAMUEL A. LARNER
~ON RICH

STUART SYMINGTON. JR.
V..-

Welt County Office
FEIGENBAUM FOR CONGRESS COMMITTEE
2220 WELSCH INDUSTRIAL COURT
ST LOUIS, MISSOURI 63146
314-569-1600

C-

"3June 15, 1988

n Miller
unsel's Office
4'i7tiOfl Commission

DC 20463

~rT1

e

Re MVR 2607

Dear Ms. Miller:

As we discussed during our phone conversation on June 13.
1988, the omission of the disclaimer from the advertise-
ment in question was purely an oversight on the part
of two campaign staffers. Neither of those staffers
are associated with the campaign any longer.

I c:~n provide, at your request any number of ut her ads
we have placed x~hioh include the proper discbi irner

I can
Dv al
Dv
o th

a 1 so
ads,

lv:~st
> 21t

assure- you that a svst em is now in place where-
lit erat ure . et c . are proo ted be tore flr i n 1. i nL:
tx~n St affers to ensure that no fu nrc nr~eh I ems

ure ccur

~uv t reasurer
U any ! urt her

* Mr. Ten'.perato . or
~niorinat ion please

I can prov ide
let us hni)w.

Si ncerelv

ii-':

Roy E. Temple
Campaign Manager

, ,- -

Samuel J. Temp~rato
Treasurer~ Feigeribaum for
Congress C'omm~ttee

~I2 Paid for by Feigenbaum for Congress Committee * Samuel J. Temperato. Treasurer
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FEDERAL ELECTION COMMISSION

999 K Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR: 2607
DATE COMPLAINT RECEIVED BY OGC:
5/18/8 8
DATE OF NOTIFICATION TO
RESPONDENTS: 5/25/88

COMPLAINANT: Wayne T. Struble

RESPONDENTS: Bob Feigenbaum
Feigenbaum for Congress and
Samuel J. Temperato, as treasurer
Missouri Citizens for Life

RELEVANT STATUTES: 2 U.S.C. § 441d
11 C.F.R. § 110.11

INTERNAL REPORTS
CHECKED: None

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

This matter came to the Commission on an external complaint

from Wayne T. Struble. Complainant alleged that Bob Feigenbaum

and Feigenbaum for Congress had failed to include a disclaimer on

an advertisement advocating the election of the candidate as

required by 2 ~J.S.C. § 441d. Respondent Bob Feigenbaum

advertised in a 1988 Convention Guide published by the Missouri

Citizens for Life. The advertisement is in the form of a message

that the candidate has supported the pro-life movement in the

Missouri House of Representatives and will continue that support

as a member of Congress, if elected. The advertisement is signed

"Always Sincerely, Bob Feigenbaum, Candidate for Congress, 2nd

District." (Attachment 1)
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Respondent Feiger.baum for Congress, through the campaign

treasurer, Samuel J. Temperato, has informed the Commission that

the absence of a disclaimer was an oversight; that the candidate

has placed "hundreds" of ads containing the required disclaimer.

(Attachment 2)

Respondent, Missouri Citizens for Life has informed the

Commission that the advertisement was paid for by the candidate's

campaign committee and that the ad was submitted for printing

without editorial examination. Mr. Feigenbaum was charged the

same rate as all other advertisers. (Attachment 3)

II. FACTUAL AND LEGAL ANALYSIS

Pursuant to 2 u.S.C. § 441d(a), when a candidate or

authorized committee makes an expenditure for a communication

expressly advocating the election of a clearly identified

candidate, the communication shall clearly state that it has been

paid for by such committee. See also 11 C.F.R. § 110.11.

"Expressly advocating" is defined in 11 C.F.R. § 109.1(b) (2) as a

communication advocating election or defeat, including but not

limited to expressions such as "vote for," "support," or "Smith

for congress." Pursuant to 2 U.S.C. § 441d(b), no person selling

space in a newspaper or magazine to a candidate in connectic)n

with a campaign may charge an amount exceeding that charged for

selling comparable space.

The communication complained of contains the phrase

"candidate for Congress," which closely parallels the example of
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"Smith for Congress" listed in the regulations. There is no

disclaimer in the advertisement.

The Supreme Court, in Buckley v. Valeo, 424 U.S. 1 (1976),

concluded that language such as "Smith for Congress" presents an

unambiguous finding of "express advocacy," 424 TI.S. 1, 44 n. 52.

Indeed, in F.E.C. v. Massachusetts Citizens for Life, -u.s.-, 107

S.Ct. 616, 93 L.Ed. 2d 539 (1986), the Supreme Court reaffirmed

that a determination of "express advocacy" depends upon the use

of such language. The absence of a disclaimer in a communication
N

which clearly contains express advocacy, therefore, implicates a

violation of the Act. It is significant that the respondent

admits that a disclaimer should have been placed in the ad but

was omitted as an oversight. Obviously, the intention of the

candidate was to expressly advocate his election to Congress.

This Office therefore reco~'mends a finding of reason to
~4.

believe that Feigenbaum for Congress and Samuel J. Temperato, as

treasurer, violated 2 U.S.C. ~ 441d(a).

Bob Feigenbaum was served a copy of the complaint because it

a9peared that he bad personally signed the advertisement.

However, the campaign committee resonded on behalf of the

candidate and admitted that the error was with the committee

staffers. In accordance with Commission policy, therefore, this

Office recommends a finding of no reason to believe that the

candidate personally violated 2 U.S.C. § 441d.
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There is no allegation in the complaint that Missouri

Citizens for Life made any expenditure on behalf of the candidate

by publishing the advertisement in question. Rather, Missouri

Citizens for Life appears to have sold advertising space to the

candidate at the same rate as other advertisers. Therefore, the

candidate's advertisement in the Convention Guide would not

constitute an expenditure by Missouri Citizens for Life under

§ 441d(a) or any excessive charge for comparable space under

§ 441d(b). Thus, this Office recommends a finding of no reason

to believe that Missouri Citizens for Life violated 2 U.S.C.

§ 441d.

I II. RECOMMENDATIONS

1. Find reason to believe that Feigenbaum for Congress and

Samuel Temperato, as treasurer, violated 2 U.S.C. § 441d.

2. Find no reason to believe that Bob Feigenbaum violated

2 U.S.C. § 441d.

3. Find no reason to believe that Missouri Citizens for Life

violated 2 U.S.C. § 441d.

4. Approve the attached letters, Factual and Legal Analyses,
and questions.

Lawrence M. Noble
General Counsel

* 7-

I
BY:

Date Lois G.Lerner
Associate General Counsel

Attachme nts
(1) Advertisement
(2) Response from Feigenbaum
(3) Response from Missouri Citizens for Life
(4) Letters to Respondents
(5) Factual and Legal Analysis
(6) Questions

Staff Member: Colleen Miller



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Bob Feigenbaum
Feigenbaum for Congress and

Samuel J. TemperatO, as
treasurer

Missouri Citizens for Life

)
)
)
)
) MUR 2607
)
)

CERTIF ICAT ION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of August 30,

1988, do hereby certify that the Commission decided by a

vote of 4-2 to take the following actions in MUR 2607:

1. Find reason to believe that Feigenbaum for

Congress and Samuel Temperato, as treasurer,
violated 2 U.S.C. § 441d.

2. Find no reason to believe that Bob Feigenbaum
violated 2 U.S.C. § 441d.

3. Find no reason to believe that Missouri
Citizens for Life violated 2 U.S.C. § 441d.

(continued)
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Page 2Federal Election Corninission
Certification for MUR 2607
August 30, 1988

4. Approve the letters, Factual and Legal
Analyses, and questions, as recommended
in the General Counsel's report dated
August 9, 1988.

Commissioners Elliott, McDonald, ?4cGarry, and Thomas

voted affirmatively for the decision; Commissioners

Aikens and Josef jak dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL [LECIIO\ COMNHSSU)\
N 1W,

september 7, 1988

Samuel J. Temperato, Treasurer
Feigenbaum for Congress
1123 Wooden Drive
Florissant, MO 63033

RE: MUR 2607

Feigenbaum for Congress

Dear Mr. Temperato:

On May 25, 1988, the Federal Election Commission notified
Mr. Bob Feigenbaum, Feigenbaum for Congress and you, as
treasurer, of a complaint alleging violations of certain sections
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to you and
Mr. Feigenbaum at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
August 3O~ 1988, found that there is reason to believe the
Committee and you, as treasurer, violated 2 U.S.C. ~ 441d, a
provision of the ~ct. The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Comnission' s consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the OfTT~e of the
General Counsel will make recommendations to the Commission



Samuel J. Temperato
Page 2

either proposing an agreement in settlement of the matter or
recommending declining tha~. pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

CV stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g (a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

C' If you have any questions, please contact Colleen Miller,

the attorney assigned to this matter, at (202) 376-8200.

Sincerely,
4

~ ~~'< '~

Thomas 'ZI. ~osef ak
Chairman

Enclosures
Designation of Counsel Form
Factual and Legal Analysis

cc: Mr. Bob Feigenbaum
1123 Wooden Drive
Florissant, MO 63033
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September 7, 1988

James S. Cole, President
Missouri Citizens for Life
P.O. Box 64
Kirksville, MO 63501

RE: MUR 2607

Dear Mr. Cole:

On May 25, 1988, the Federal Election Commission notified
Missouri Citizens for Life of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended.

On August 30, 1988, the Commission found, on the basis of
- the information in the complaint, and information provided by

you, that there is no reason to believe Missouri Citizens for
Life violated 2 U.S.C. S 441d.

The Commission has issued the attached questions asking you
to provide certain information in connection with the ongoing
investigation it is conducting. The Commission does not consider
you a respondent in this matter, but rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. S 437g(a) (12) (A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this order. However,
you are asked to submit the information within 15 days of your
receipt of these questions. All answers to questions should be
submitted under oath.

The confidentiality provisions of 2 U.S.C. §5 437g(a) (4) (B)
and 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.



James S. Cole
Page 2

If you have any questions, please cootact Colleen Miller,
the attorney assigned to this matter, at (800) 424-9530 or (202)
376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lo~.erner
Associate General Counsel

Enclosures
Factual and Legal Analysis
Questions

cc: Missouri Citizens for Life
3147 Delmar
Suite 205
St. Louis, MO 63130
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FEDERAL ELECTION COMMISSION

(rIs;~ SNINCTON. DC 20463 September 7, 1988
Mr. Bob Feigenbaum
1123 Wooden Drive
Florissant, MO 63033

RE: I4UR 2607
Bob Feigenbaum

Dear Mr. Feigenbaum:

On May 25, 1988, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended.

On August 30, 1988, the Commission found, on the basis
of the information in the complaint, and information provided by
your campaign committee, that there is no reason to b~hlieve that
you individually violated 2 U.~.C. S 441d.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a) (4) (B) and 437g (a) (12) (A) remain
in effect until the entire matter is closed. The Commission will
notify you when tne entire file has been closed.

Sincerely,

Lawrence M. Noble

General Counsel

By: Lois rner
Assocz. te General Counsel
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CITIZENS FOR LIFE

itatewide office
314~ u35 5110

September 19, 1988

Ms. Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2607

Dear Ms. Lerner:

Enclosed please find answers to the Commission's
interrogatories that were enclosed with your letter
of September 7. The caption of the interrogatories
did not have a case name or number, so I have left
the caption of the answers blank, as well.

Please correct the Commission's records to show that
Missouri Citizens for Life's office address is that
shown above. The St. L§uis address you are using
is for one of the six regional offices the organiza-
tion maintains statowide.

Sincerely,

Jan~es :z~.

Presi dent
Cole



BEFORE THE FEDERAL ELECTION COMMISSION

88SEP22 t~I 9:~u
In the Matter of

MUR

ANSWERS OF MISSOURI CITIZENS FOR LIFE TO INTERROGATORIES

State of Missouri)
ss.

County of

Comes now James S. Cole, President, Missouri Citizens for

Life, and answers the interrogatoris propounded by the Federal

Election Commission as follows:

1.a)There were 600 1988 Convention Guides printed for

Missouri Citizens for Life.

b) 300 Convention Guides were distributed.

C) The Convention Guides were distributed during the

state convention April 8-10, 1988.

d) No other distribution has been made of the Guides;

however, the remaining copies will be given as needed to MCL

volunteers for use in selling advertisements for the 1989

convention book.

z. Tt~e amounts charged for adveLtising were as follows:

1/8 page - $ ~ 1/4 page - $

1/2 page - $/'>' ~ full page - $ ~7>' ~'

1 I -.

Subscribed and sworn to before me on the /7 day of
SeptembcL. i9~

Notary Pu~li~c KLi~

My commission e<pi~es: ~ ( iC County, Missouri

~IRW0 COW



FEU~.Ftt~L
U...

S.

Main Headquarter,
FEIGENBAUM FOR CONGRESS COMMITTEE
2220 WELSCH 'NI fl';TRlAL COURT
ST LOUIS, MIS~ ~I If~I 63146
Office Phone 314 ~69-16OO
Message Centt'r .114 434-7099

HONORARY CHAIHMEN
HONORABLE ROBERT A. YOUNG
HONORABLE JAMES W. SYMINGTON
HONORABLE RICHARD A. GEPHAROT
HONORABLE BILL CLAY
HONORABLE VINCENT SCHOEMEHL. JR.
HONORABLE BUZZ WESTFALL

ROY E. TEMPLE
-~C ampagn Managei

MARY FONTANA
"'tampaign Coordin~itor

C 0-C HAl RM EN
ROBERT E. MURPHY

zens Cornmvttee

.JMARK A. TURKEN
~ *~ance Co"m~:ee

T~ SAMUEL J. TEMPERATO
~-asu r~

~~\ECUTKE IOMMITT EE
~RAY BARRETT

VINCE BOMMAR ITO
REID BRONSON

~HONORABLE EDWIN L. DIRCK. SR.
HENRY ELMENDORF

~ ALFRED FLEISHMAN
BOB FORSCH

~ AARON FEIGENBAUM
GENE FREDERIC
JERRY GUINN
AL HOFFMAN
JEFF IKEN
STEVE JACKSON
BOB KAPLAN
ROBERT J. KELLEY
MARGIE KLEARMAN
SAMUEL A. LARNER
RICHARD MANTIA
JACK MARTORELLI
BARBARA S. McGUINNESS
DOUGLAS MORGAN
JERRY REZNIK
HONORABLE MOLLIE RICKEY
RON RICH
SIDNEY RICH
ROBERT SAN SONE
LOUIS B. SUSMAN
STUART SYMINGTON. JR.
JOANNA TEMPERATO
MEL1SSA TURKEN
BARBARA WEST

'~ ~ ~

B8OCTII PMI2:?~

Sept ember 28

Federal Election
Att: Ms. Miller

1988

Commi ss i on

Washington, D.C. 20403

Dear Ms. Miller,

At this time, the campaign (1(105 not have further
in format ion which it can provide that will shed
any additional light on t his mat ~ er

Since both of the staff members who han(I led the
ad are no longer with he campaign, it would be
cliff icult if not impo~sib1e to obt am any further
informnat ion on the mat I ~

The campa ign wi ii be h:i pp; t o cooperat e w 1 th your
j 0 ~ igat ion in any manner and answer an spec if

quest ions which you mi gin have.

Si nc~relv

~

Roy II. Temp 1 e

Paid for by Feigenbaum for Congress Committee * Samuel J. Temperato. Treasurer
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)
Feigenbaum for Congress and ) MUR
Samuel J. Temperato, as treasurer )

GENERAL COUNSEL'S REPORT

2607

The Office of the General Counsel is prepared to close the

investigation in this matter as to Respondent, Feigenbaum for

Congress and Samuel J. Temperato, as treasurer, based on the

assessment of the information presently available.

Date
General Counsel
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FEDERAL ELECTION COMMiSSION

WI?1Y. WASHINGTON DC 2O4b~

~~jIiwt
~U7~UY'

December 20, 1988

MEMORA~IDUM

TO: The Commission

FROM: Lawrence M. Nobl~

General Counsel

0 SUBJECT: MUR 1 2607

Attdched for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe were mailed on December 19 , 1988. Following receipt of
the respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1-Brief
2-Letter to respondent
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FEDERAL ELECTION COMMISSIONJIERt '.% VHINCTON [)( 20MB Deceriber 19, 1988

Samuel J. Temperato, Treasurer
Feigeribaum for Congress
1123 Wooden Drive
Florissant, MD 63033

RE: AUR 2607
Feigenbaum for Congress

Dear Mr. Temperato:

3ased on a complaint filed with the Federal Election
Commission on May 18, 1988, and information supplied by you and
by Missouri Citizens for Life, the Commission, on August 30,
1988, found that there was reason to believe Feigenbaum for
Congress ("Committee1') and you, as treasurer, violated 2 tJ.S.C.
§ 441d, and instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable zause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 13 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General
Counsel, if possible.) The General Counsel's brief and any briet
which you may submit wi'l be considered by the Commission before
proceeding to a vote of whether there is probable cause to
believe a violation has occurred.

If you are unable to file a responsive brief within 13 days,
you may submit a written re;uest for an extension of time. All
requests for extensions of time .nust be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel 'ordinarily will
not give extensions beyond 20 days.



0
Samuel J. Temperato

Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter througi~i
a conciliation agreement.

Should you ~iave ~ny ;uestions, please cont3ct Colleen
Miller, the attorney assigned to this matter, at (202) 376-8200.

~Jrence M. Nobl
neral Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Feigenbaum for Congress and )
Samuel Temperato, as treasurer ) MUR #2607

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

Feigenbaum for Congress advertised in a 1998 Missouri

Citizens for Life Convention Guide, but failed to include the

disclaimer information required by the Act. The dvertisenient

states that Feigenbaum supports this pro-life movement and ~

_ signed "Always Sincerely, Bob Feigenbaum, Candidate for Congress,

2nd District."

Three hundred of the convention guides were distributed

during the state Cit4 zens for Life meeting, April 8-10, 1988.

Although a total of 600 guides were printed, no other

distribution of the Guides has occurred or is olanned.

Feigenbaum's quarter-page ad cost $50.

II. ANALYSIS

A candidate or an authorized committee of a candidate

an expenditure for a oommun'cation through any newsoazer,

magazine or other form of general public political advertis::;

and which expressly advocates the election of a

identified candidate is required to clear>: state

communication that it has been paid for hy such

2 U.S.C. ~ 441d (a), 11 C.F.R. 5 110.11(a) (1) (2. "Exoresal:

advocating" is a commun ication which advocates election or



U
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defeat, including but not limited to expressions such as "vote

for," "support" or "Smith for Congress." 11 C.F.R.

~ 109.1(b) (2).

The Supreme Court, ~ri Buckley v. Valeo, 424 U.S. 2. (1976),

concluded that language such as "Smitn for Congress" presents an

unambiguous finding of "express advocacy." 424 U.S. 1, 44 n. 52.

Indeed, in F.E.C. v. Massachusetts Citizens Ear Life, 479 U.S.

239, 249 (1986), the Supreme Court reaffirmed that the use of

such specific language satisfies the requirement of "express

advocacy." See also Federal Election Commission v. Furgatch, 807

F.2d 857 (9th Cir. 1987~.

There is no doubt that the advertisement at issue clearly

identifies a specific candidate. The advert~aement features botn

the name and picture of tne candidate. Fur t:.~r, the

communication was a caid advertisement in a program booklet

distributed at the state-wide annual meeting of tne Missouri

Citizens for Life. The advertisement ~n the crogram booklet is,

therefore, similar to a communicar:on zn a "magazine,"

specifically covered by 2 U.S.C. § 441d. Li~ewLse, :ne

advertisement contains exoress advocacy of t.ne candidate's

election. The phrase "Bob Feigenbaum, Candidate for Congress"

closely parallels t~e ex3mple of "Smitn tar Congress" listec i~.

the regulations and is an onambi~uous exhortatLon to support

Feigenbaum in his bid for Congress. The advertisement OOnta~n5

no disclaimer.



U I.

-3-

Therefore, this Office recommends that the Commission find

probable cause to believe that Feigenbaum for Congress and Samuel

Temperato, as treasurer, violated 2 U.S.c. 5 441d.

III. GENERAL COUNSEL'S RECOMMENDATION

1. Find probable cause to believe that Feigenbaum for Congress
and Samuel Temperato, as treasurer, v:olated 2 U.S.C.
§ 441d.

1211 ' g~2
Date I

General Counsel

~J.
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Bob Feigenbaum

No. 9 Caidwell Court
St. L.OUJ.~. tIV O313~ U

January 12. 1989

t~ *~

Ms. Colleen Miller cr~.
General Counsels Office
Federal Election Commission
999 E. Street N.W.
Washington. D.C. 20463

Dear Ms. Miller.

I.,

Regarding the matter of MUR 2607 Feigenbaum for Congress

Committee. we admit to the existence of probable cause and

ascribe it to an inadvertent error by my former Campaign Manager.

However. I realize I must take the final responsibility.
I am sorry to cause this inconvenience and sincerely hope to

resolve it as amicably and quickly as possible. Thank you very
much.

Sincerely.
I-.

A~
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) SEJISITIIIE
Feigenbaum for Congress ) MUR 2607 EXEOUfl~~g~y
and Samuel Temperato, as
treasurer MARO71989

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was initiated by a complaint filed by Wayne T.

Struble on May 18, 1988. On August 30, 1988, the Commission

found reason to believe Feigenbaum for Congress and Samuel

N Temperato, as treasurer (the "Respondents"), violated 2 U.S.C.
S 441d and instituted an investigation. A copy of the response

from the Respondent and the answers to the Commission's

interrogatories from Missouri Citizens for Life as a
nonrespondent witness are attached. See Attachments 1 and 2. On

December 19, 1988, the Office of the General Counsel sent the

Respondents a brief in which this Office recommended a finding of

probable cause to believe the Respondents had violated 2 U.S.C.

S 441d. On February 3, 1989, a response on behalf of the

Committee was received. See Attachment 3.

II. ANALYSIS

For analysis of the facts and issue in this matter, this

Office refers the Commission to the probable cause brief

circulated on December 20, 1988. In the response to the brief,

the candidate admits that the disclaimer was omitted but ctates

that such omission was inadvertent. Accordingly, this Office

recommends that the Commission find probable cause to believe

Feigenbaum for Congress and Samuel Temperato, as treasurer,
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violated 2 U.S.C. S 441d.

As noted in this Office's brief and as stated in the

answers submitted by Missouri Citizens for Life, only $50 was

expended by the Respondents for the ad which did not carry the

disclaimer. The ad was published in 600 copies of the 1988

Missouri Citizens for Life Convention Guide; only half of that

number was actually distributed. Based on these circumstances,

this Office also recommends that the Commission take no further

action and close the file in this matter.

I I I. RECOMMENDATIONS

1. Find probable cause to believe Feigenbaum for Congress
and Samuel Temperato, as treasurer, violated 2 U.S.C. S 441d and
take no further action.

2. Close the file.

3. Approve the attached letters. ~

Da te((' 7 Lawrence . N le
General Counsel

Attachments:
1. Response to Initial Finding
2. Answers to Interrogatories
3. Response to Brief
4. Letters (2)

Staff assigned: Colleen Miller



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Feigenbaum for Congress ) MUR 2607
and Samuel Temperato, as )
treasurer )

CERTIF ICAT ION

I, Marjorie W. Ernxnons, recording secretary for the

Federal Election Commission executive session of March 9,

1989, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2607:

-. 1. Find probable cause to believe Feigenbaum
q.. for Congress and Samuel Temperato, as

treasurer, violated 2 U.S.C. § 441d and
take no further action.

2. Close the file.

3. Approve the letters attached to the

General Counsel's report dated

February 27, 1989.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



I FEDERAL ELECTION COMMISSION
WASHINGION fl( 2(J4e,~

March 16, 1989
t4, ~O -

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Wayne T. Struble
1537 Ross
Creve Coeur, MO 63146

C RE: MUR 2607

Dear Mr. Struble~

This is in reference to the complaint you filed with the
Federal Election Commission on May 17, 1988, against Bob
Feigenbaum, Feigenbaum for Congress and Samuel Temperato, as
treasurer, and Missouri Citizens for Life. Based on the
complaint, the Commission found that there was reason to believe
that Feigenbaum for Congress and Samuel Temperato, as treasurer,
violated 2 U.S.C. S 441d, a provision of the Federal Election
Campaign Act of 1971, as amended, and no reason to believe Bob
Feigenbaum and Missouri Citizens for Life had violated 2 U.S.C.
S 441d, and instituted an investigation in the matter.

After an investigation was conducted and the General
Counsel's and the respondent's briefs were considered, on March
9 , 1989, the Commission found that there was probable cause to
believe Feigenbaum for Congress and Samuel Temperato, as
treasurer, violated 2 U.S.C. S 441d. In consideration of the
circumstances of the matter, however, the Commission determined on
March 9 , 1989, to take no further action against
Feigenbaum for Congress and Samuel Temperato, as treasurer, and
closed the file in this matter. This matter will become part of
the public record within 30 days.

The Federal Election Campaign Act of 1971, as amended, allows
a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. S 437g(a)(8).



Wayne T. Struble
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If you have any questions, please contact Colleen Miller, the
attorney assigned to this matter, at (202) 376-8200.

Law r en e
General Counsel

Enclosure
General Counsel's Report
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March 16, 1989

Samuel Temperato, Treasurer
Feigenbaum for Congress
1123 Wooden Drive
Florissant, MO 63033

RE: MUR 2607
Feigenbaum for Congress

N and Samuel Temperato, astreasurer

Dear Mr. Temperato:

This is to advise you that on March 9, 1989, the Federal
Election Commission found that there is probable cause to believe
Feigenbaum for Congress and you, as treasurer, violated 2 U.S.C.
S 441d by publishing an advertisement in the 1988 Missouri
Citizens for Life Convention Guide that expressly advocated Bob
Feigenbaum's election to federal office without the required
disclaimer. After considering the circumstances of this matter,
however, the Commission also determined to take no further action
against Feigenbaum for Congress and you, as treasurer, and closed

- its file in this matter.

The file will be made part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the Office of the
General Counsel.

If you have any questions, please contact Colleen Miller, the
attorney assigned to this matter, at (202) 376-8200.

cc: Bob Feigenbaum

' Lawrence N. ~
General Counsel
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