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fe'deral Election Commission
904'08E Street, H.w.
Washngton, D.C. 20004

Re: Irregularities in Campaign Donations
John J. Rhodes, II.Ir Congressman A
First Congressional District of Arixona

Dear Members of the Commission:

In late September, 1986, 'we became aware Of Oc4tstaivp'j
irregularities in the financial activities of *"~Mr. des
campaign. eSpecifically, the activities of John J. 0' fieil,,
Mr. Rhodes' finance manager, and,,Conley D. Wolfsvinkel.

C, Mr. Wolf swinkel had agreed to raise money for the campaign,
Instead, Mr. Wolfsvinkel had made a large conitribution to the
R'hodes'campaign. Mr. O"Neill converted the donation to nominees,~ .~ probably without the knowledge of-Mr. Wolf~vinkel.

1W~ ~ When contacted, then candidate Rhodes, cooperated fully
and: di"rec the, money be .'returned. Mr. Rhodes was unawareof the lurprdnton or tbe breaking down. of the checks

0into a~ne. Ift..,Rhodes directed all, his campaign reportsbe aeddand corkected.

We asked the FBI to condiact a preliminary investigation
and we consulted with, Craig Donsanto, Criminal Division,
Department of Justice. Based on the evidence available, Mr.
Donsanto and I agreed that the matter should be deferred to
the Federal Election Commission for investigation and review.

There seems to be confusion as to whether the Commission
currently has this matter under investigation. The purpose
of this letter is to clear up any ambiguities and ensure the
matter is properly before the Commission.

if you need any additional information, please contact
me.

Sincerely,

tePen. McNamee
United States Attorney
District of Arizona

SMM/ns

cc: Craig C. Donsanto
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JAN W. BARAN
(302) 489-7330

June 24, 1987

Lois Lerner, Esquire
Associate General Counsel
Federal Election Comission
999 E street, N.W.
9th Floor
Washington,, D.C. 20463
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Re: OWnISM Val kaJ

Dear No LeIrner:

An Per- our t l~ipbone covration, .cl is a letter
authorizing" this offi to Uersn r. Contley Volfawinkel
before the Fedetral. Election amission.

An I discussed with y'ou, Mr. Wl2 i~ I'* ame has been
mentioned ift proe accounMs of a Satter 'that has, been
referred to the O Ion ,by tbhe United"States Attorney for
Phoenix, Arizona. We would like an owPportunity to respond to
any questions the Office of General Counsel may have
regarding Mr. Wolfawinkel prior to any OmisLsion consid-
oration.

Sincerely,,

? JanV. Baran

Enclosure
cc: Mr. Conley Wolfavinkel

J. Grant Woods, Esquire

40



June 1,, 1987

Federal Elections Commission 3
999EZ Street, N.W.
Washington# D.C. Aa**

To Whom It May Concern:

I have retained the law firms of Woods and Hart, 151 North
Centennial Way, Suite 2000,, Mesa, Arizona 85201 (J. Grant Woods and
Robert B. Carey) and Wiley, Rein & Fielding, 1776 K Street, N.W.,
Washington, D.C. 20006 (Jan Baran and Trevor Potter) to represent
me with the Federal Elections Commission.

I have authorized them to communicate with you in any regard
concerning my representation. You are similarly thereby authorized
to commicate with them.

Sincerely yours,

Conley D., WotIfsw"I'Mk6
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The attached has been circulated for your

informtion,

Attachment



FEDERL ELECTION7COMMISSION

'!r. Steahen ?%. McNamee
j_ ''States Attorney

Ditricto CAir':or~a
v) unitec states courthcuse

RE: P-e-MUR, 181

eAwn4 Mr. McNamee:

This -.s to ac~nowledce tnat4. or bl 19 E)8 the 0441e C+
SGeneral Counsel receiv~ed youir Istt6.er advising us oith ns-

;i-lity :-, a violation o4 the Federal El.ection Camaimr Act :H:
A'1 as amendea A"h ct". We are ct..rently -9vewir~ thne

mia tter and will advise you Olt the Commission-s determiratiCnr.

Ifyou have any ques-tions or additional informationq =lease
:~1Jonathan Levin, t-he attorney assigned to this matter, at

"576-5690 Our file number +for Itbhs mattev- is Pre-"UP 1813.

Oursuan t to Z U. S C. S 4--!79 a) (4)(B) and S 4,-79 <aN$1 2 1A~
~rL Comi1sion's review o~th~s onatter sh~all remiain coni idwsVj# I

-tIthe file has teen closed.

Sincer-ely,

Lawrence M. Noble
- ~ ~ , _ - : C L. r.

FSv: Lo15s G. Lerner
eGeneral Cour:sel



FEDERAL ELECTION COMIS-
WASHINGTON .C. 20463

Ootosx~30, 3987

The Commission

Lawrence M. Noble
General Counse

BY: Lois C. Lerne rAssociate Genera Counsel

5UMJWC?: Supplement to the Referral'in Pre-NU 181

NOn July 9,r 1987,. the letter roftivri9 -this 'Mott W ems,ciec'ulated to the Commission."'*rs~1 nui,~
Office on September 23, 1987, -r~tieiw.4 th *baift*UW Ma~. "i *
thisw eferral. These material, *r,* bein eivc ujted to~I
db~iiission 'on an In formationtal btl ibis Oft He is to'r *e.i**Ing and analysiths &~~~ n ii t~~aA r
With appropriate recommendations..

Attachment
Supplement,
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MR. JOHNAThAN LLVIN
FEDERAL ELECTION COMISSION
999 E STREET, N.W.,
WASHINGTON, D.C. 20463
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gX . Fo your informaion. I m eclosiug coginlcatils w f a" be
of isrerest to Tom.

0:)2. It wilt be appreciseed if you will have the a l6 ccU

as requested is the enclosed a"udn ali AlkI ke

QM3. iso further isve stigatimn is c stF ina wihb teinIm da 0a ~ .

C] 4. You will be advised of the pertinent ImlgsmW im oot
with this iuav.

(f5. please ont chase is caption of this case.

CD 6. status of case: (CCOmpleted C:]Imoem

John E. Otto
Actini Dlecin

U11 Jn N P. O'NEILL

Supervisory Special Agent

at

CL.
C4
wl

or ol i

~~~0~

-~ .4.4
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UNITED STTE EPWMEnOPJSTC

PZDERAL MiftRUPi6V*AO

Nva&SA IRVIN JACK FISHER om.., PROENIX
Doft 8/21/87

ft" cow mNe 0256C-169 I Mf

Taft JOHN JOSEPH O'NEILL

NO cbeaftELECTION LAW FEDEBRAL

On 9/29/86t the Maited State a Attormey foe the
District of Arizona* YPE L err~ facts
brogh to him by the ea omIfrth Uu
OP- AU0SOA to the Ndwral Dueaw of 1is ation0 (151L-)V3for Investigation of ftdairl '0lat"i faw. Wo-roftcral

_ ~was also recomeded onthsa t.b.1*WLUCDIL
Chief, Public integrity Section,, Criminal, Division-, Dpar tinnt
of Justice, Into this allegation that a $30r-000ilga
campaign contribution had been made to thes election funds
of Congressman JOHN JAY 28008E, oss, Arizonab

Investigation determined that JOHN O'NEILL,
Cochairman of the finance committee for the election of
JOHN JAY RHODES, MeI, HODES, for Congress comittee, Ne ma,
Arizona, received a $304000 check from COSLE VOLFSINKEL
on 8/12/86- NOLFSWINKEL stated O'NEBILL, the branch manager
of the UNITED BANK, Mesa, Arisona, stated that the RHODES

capign needed $30*000. MOLFSKINKEL gave O'NEILL the
$30,000 by a personal check, but further stated hemp VOLFSWINKEL,
had no part in making up the names of the individuals who
wre placed on the campaign records to reflect that the
contributions cam from someone other than VOLFSVINKEL.

O'NEILL prepared the UNITED DANK cashier's checks
in the nams of seven individuals to reflect a total contribution
of $7#000, deposited $18,000 directly into the JOHN JAY
RHODES, IIIv revolving line of credit at UNITED BANK, Ibsa,
Arizona, and prepared campaign contributions cardsu i reang
twelve nams for this $18,000 amount. O'NEILL Placed

w e 8M1 e d~ofibutd w to yne w sgmW

* U. .OWWVfrmrl UITG W3: 1670 0-a06-SC



11 SGC-169
XjI:a kf

$5-t*000 of the $30,000 VOLFrSVIUEfL contribution into his
Nersonal checking account at NEMABAWK, Phoenix, Arizonas

adthereafter directed $2,000 of that money to the omggign
cochairpersong ANN WRENosO, his girlfriend, who made
$2,000 In contributions using bar own name O'NEZILL gave
the remaining $3#000 directly to JAY RHODESr III. OWZILL
told bank investigators that JAY RHODES knew the smy cam
from CONLEY VOlLSWINMe

JAY RHODES, during interview, stated he did not
know the money cam from WOLFSWINM and further stated
he placed the $3#000 received from O'NEILL for legal fees
Into his personal account as opposed to his law business

N. partnership out of haste, further stating that it was dimb
for him to do so.

OINKI=, who refused to be interviewed by the
N. "Bit did advise THOKAS RNES the Campaign Manager, on

10/7/6, that he had placed an additional $5,000 during
3/6, Into the RHODES for Congress campaign fund by using

C) the names of his daughters and son-in-laws,

'0On 7/30/87, United States Attorney (USA)* hwsavs
that the Election Branch, Criminal Division, Departmnt
of Justice# has declined criminal prosecution in favot of
non-criminal disposition by the Federal Election CoMittee.

C-1. He advised that the investigation concerning JOW
O'NEHRIL and CONLEY UK)LFSNINEEL concerning bank fraud will he

'T considered a separate matter.

-C-

DETAILS:
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urn. w c u.~ Daniel J. Swillinger

M~ms:Barnett & Alagia

1000 Thomas Jefferson St., N.W.

Washington, D.C. 20007

202/342-0342
T5 Mrn.

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comunications from the Comission and to act on msy behalf before

the ComisSion.

May_26, 1988
UDate-

92810 S MM:931

no=B PamK:

]BUSIU3SS PUCK:

John J. Rhodes,. III and Rhodes to Congress Commsittee

510 Cannon House office Building

Washington, D.C. 20515

202/362-6461

202/225-2635

OwOMP 9M

CO

C0

NO

8"N' 6t



OUWXU O? RKVURML:

1 MANDWS

Department of Justice

John J. O'Neill

Conley D. Volfsvinkel

Wolfavinkel Group Incorporated

Rhodes for Congress Committee
Kent H. M~ulkey, as treasurer

Ann S. Lorenzo

Cortland Silver

John J. Rhodes, III

United Bank of Arizona

mm.~ -
UUMATIUU: 2 U.S.C.2 U. S.C.

2 U.S.C.
2 U.S.C.
2 U. S.C.
2 u.s. c.
2 u.s. c.
2 U.S.C.
2 u.s. c.
2 u. s.c.
2 u.s. c.
2 u. S.C.
2 u. s.c.
2 u.s. c.
2 u.s. c.

11 C. F. R.
11 C.F.R.
11 C. F. R.
11 C. F.R.
I1 C. F.R.
11 C. F.R.
11 C. F.R.
11 C. F.R.

4 31 (8) (A) (i)
431(8) (A)(ii)
431(8) (A) (vii) (1)
432(b) (3)
4 34 (b) (2) (A)
434(b) (3) (A)
434(b) (4) (A)
434(b) (5) (A)
4 3 4(b) (3) (B)
441a (a) (1) (A)
441a (a) (3)
441a (f)
441b (a)
4 4lb (b) (2)
441f
100. 7(a) (1) (i) (C)
100.7(a) (3)
100.7(b) (11)
103.3(b)
104.3(a) (1)
104.3(a)'(2)
110.1 Ci)
110.4(b)
114.9(Cd)

0

~9 teet, WOW. 8APV.#X 2
Vashington, D-.C. 204631 #I~~

PRZ-KUR:- 181
STAP? NENBR: Jonathan Levin
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I OTERVAL REPORTS
ClUCKED:Reports of Rhodes for Congress Comaittee

rEDERAL AGENCIES
ClUCKED: Federal Bureau of investigation

1 13. 01&IO or UR

On July 6, 1987v this Office received a letter from the

United States Attorney for the District of Arizona referring to

*certain irregularities in the financial activities" of the Douse

campaign of John J. Rhodes, III ("Jay Rhodes"), the Republican

candidate in the First Congressional District of Arizona in 1986.

C3 (See Attachment 1.) Specifically, the U.S. Attorney stated that

it appeared that Conley D. Wolfavinkel had agreed to raise money

for the Rhodes campaign and that, instead, he made a large

C) contribution to the campaign. According to the letter, John J.

O'Neill, the campaign's finance chairman, 0converted the donatiop'

to nominees, probably without the knowledge of Mr. Volfevink,0l.'

Nr The letter further maintained that the candidate vas unaware of
C the aforementioned transactions and that, when informned of such

occurrences, the candidate directed that the funds be returned

and that the reports be amended and corrected.

This Office made a request to the U.S. Attorney's office and

to the Election Crimes Branch of the Public Integrity Section of

the Department of Justice for back-up materials to support the

conclusions stated in the letter. The Election Crimes Branch

informed this Office of the existence of an investigative file.

After a number of attempts to obtain this material, this Office
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received a file from the Federal Bureau of investigation on

September 23, 19874. (See Attachment 2.) This f ile contai ns

meoranda summarizing Interviews conducted by the Vice President

and-Manager of the United Bank of Arizona Security and Loss

Prevention Department. The United Bank was the bank through

which most of the transactions at issue occurred. The file also

contains copies of checks attached to the memoranda. In

addition, the file contains descriptions of FBI interviews with

witnesses and pertinent documents. in addition to materials

pertaining to the above-mentioned contribution by

Mr. Wolfswinkelt the file contains materials pertaining to other

activities in connection with the Rhodes campaign that may have

involved violations of the Act.

140 11 i* W"GAL AU)D LamI 12LYIS

The principal allegation involves a $30,000 check given by

C Mr. Volfswinkel to Mr. O'Neill and Mr. O'Neill's use of the funds

for the Rhodes campaign. It appears that in May or June of 1986,,

Mr. Wolfsvinkel had stated that he would raise money for the

Rhodes campaign. Mr. O'Neill, who was both finance chairman of

the campaign and the assistant treasurer of the Rhodes for

Congress Committee ("the Committee), informed Mr. Wolfswinkel

that the campaign needed $30,000. On August 12, 1986,

Wolfswinkel drew a personal check for that amount payable to the

United Bank of Arizona; Mr. O'Neill was a branch manager of the

United Bank in Mesa, Arizona.



*4
on August 13, 1986,, Mr, O'Neill had cashier's dcck i2s064

to the Committee which were offset by this contribuation,

Kr. O'Neill prepared five cashier's checks signed by him as the

bank's authorizing officer. There were three checks for $10000

and two for $2,000 for a total of $7,000. They vere made out to

Rthodes for Congress and were issued in the names of five persons

chosen by O'Neill. There is no indication that these individuAals

knew of the use of their names. According to Ben Dodsong the

assistant campaign manager, Mr. O'Neill gave the cashier's checks

to Mr. Dodson on August 26, 1986, for entry into the Committee's

records.

in addition, Mr. O'Neill signed an $18,000 cashier's check,

Cl offset by Volfavinkel's contribution,, for deposit into the

campaign's revolving line of credit., This line of credit had

been issued by the bank on June 3, 1986. According to Dodeon, ''on

August 26,P 1986, O'Neill gave him campaign pledge cards to

V indicate contributions from twelve individuals, six $2,000

contributions and six $1,000 contributions. O'Neill did not give

Dodson any checks. There is no indication that these individuals

knew of the use of their names. According to Dodson, O'Neill

told him not to send any thank you letters to the twelve

individuals. In addition, O'Neill crossed the names off a master



contribution iistAb/

On August 13, Mr.' O'Neill had a cashier's check for $5.i*0O

also offset by Wolfainkel's contribution, issued to himself. He

placed the funds in his personal account at Nerabanko out of the

$5,000, he gave $1,000 to Ann Lorenzo, his friend and the

campaign's finance co-chairman, for the purpose of having her

contribute that amount to the campaign. She deposited the money

in her account at Merabank and contributed to the campaign from

that account. O'Neill himself gave $900 to the campaign.Y/ He

gave $3,000 to the candidate,, Jay Rhodes, ostensibly in payment

of legal fees oved to Mr. Rhodes. The documents from the FBI

to included the bills to Mr. O'Neill for legal services performed by

Mr. Rhodes with respect to a lawsuit filed by Mr. O'Neill. The

C If The nyc wcontributions" resulting from the cashier's chooks.
totalling S7#000 were reported on pages attached to a letter sentND to the Comission by 'the -Committee treasurer, Kett Mul'key6-0on
August 28, 1986. The letter stated that these were 0lastL *nitiate
contributionseN i.e., for the pro-primary period. These p1000s
reported the, contributions as received on August 26, 1R6.W ""e
*contributions' resulting from the $18,000 cashier's check were

C_ reported on pages attached to a similar letter sent on
September 11 1986. These pages reported the contributions as
received on September 9, 1986.

2" Although the $30,000 check from Wolfsvinkel was issued on
August 12 and Mr. O'Neill had the $5r000 cashier's check issued
to himself on August 13, the Committee's 12 Day Pre-Primary
Report lists the $900 'contribution* from O'Neill as being
received on August 5, 1986, and the $1,000 "contribution from
Lorenzo as being received on August 11, 1986. Further
investigation of this matter will involve inquiry into this
discrepancy.
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bill was itemized'in a detailed manner and cotined &'n

outstanding amount of $3,855.45 as of late August, l:f, the ,time

that O'Neill made the payment. Mr. Rhodes placed-the funds 'in

his personal account, rather than in the account of hlis law

partnership where the funds would be placed normally. Mr. Rhodes

never placed the funds in the partnership account but returned

the money to Mr. O*Neill when he was informed of the

irregularities connected with the funds. The disposition of the

remaining $100 out of the $5,000 is unknown.

According to a cover letter, dated October 15, 1986,'for the

Committee's 1986 October Quarterly Report from treasurer, lKent

Mulkey, the United Bank made information as to the use of Mr.

Wolfovinkel's money available to the candidate and other campaign

officials on September 25, 1986. The information as to the,

irregularities vas made available to the U.S. Attorney on

September 26, 1986. The letter concludes by stating that $27tow-

was returned to Mr. Wolfsvinkel on September 30, 1986.!

3/ The Committee's filings disclosed returns of most of the
V30,000. On October 1, 1986, six days after the candidate and
Committee personnel were informed of the source of the
*contributions,* the Committee sent a letter with pages listing
all seventeen of the entries described in footnote 1. The letter
stated that these names were "erroneously reported as last minute
contributions [i.e., 48 hour notifications]"m and "as such will
not be reported' on the October Quarterly.

The Committee's October Quarterly Report filed with the
October 15 letter disclosed that $2,000 was returned to
Mr. Wolfswinkel on September 30, 1986. This apparently covered
the "contributions* from Ms. Lorenzo and Mr. O'Neill plus the
missing $100. An amended Pre-Primary Report also sent on
October 15 omits the entries for Ms. Lorenzo and Mr. O'Neill,
replaces them with the word 'blank," and discloses the receipt of
$1,900 from Mr. Wolfswinkel on August 5, 1986.

03

am6 - I
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Based on the series of trantsact'Oos dtlieribed4 bie 'it

appears that a number of sect ions of the Act mayetiv* -beeu

violated. Section 441f of Title 2 states that nolperson shall

ake a contribution in the name of another'or knoingly permit

his name to be used to effect such a contribution, and no person

shall knowvingly accept a contribution by one person 'in the name

of another person. The Commission Regulations at 1.1 C.F.R.

S110.4(b) state as follows:

(b) (1) No person shall-
Ci make a contribution in the name of

another;
(ii) Knowingly permit his or her name to

be used to effect that contributionp or
(iii) knowingly accept a contribution

made by one person in the name of another*
(2) Examples of scontribution-in the

name of another* include-
C i Giving money or anything of value,,

all or part of which was. provide~d to the
contributor by another Porsco toe, true
contributor) without dslsn h oreo
money or the thin of *alue 'to- -tb reci,10ent
candidate or comttee -at the time the
contribution is ade, s- 11064 ,or,

(it) Making a contribution of money or
anything of value and attributing as the
source of the money or the thing of value
another person when in fact the contributor
is the source.

11 C.F.R. S 110.4(b).

Although both O'Neill and Wolfewinkel stated that

Wolfswinkel did not know the names used by O'Neill as

contributors of the funds, it appears, thus far, that

Mr. Wolfswinkel made a contribution in the name of another.

Mr. Wolfsvinkel made the $30,000 check payable to United Bank,

rather than to the Rhodes for Congress Committee. It is unclear
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ohether Mr. Woitawinkel did this in order to have Uinited

Issue a cashier's check in his name only to the campaign.

ifovevers according to a memorandum, dated September 26, 1*06D

describing an interview of O'Neill three days earlier by the Vice

President and Manager of the United Bank's Security and Loss

Prevention Department, O'Neill "indicated" that Volfsvinkel

wanted the $3,000 that was paid to Rhodes ostensibly for legal

fees to "cm from' O'Neill rather than from Wolf swinkel.

According to O'Neill, therefore, Wolfswinkel knew that some of

the $30,000 would be used for the conveyance of funds in

NO O'Neill's name specifically. Furthermore, it appears that this

would not have been the first time that Mr. Voifsvinkel had

cashier's checks issued in the names of others from his funds,

C) As wiii be discussed later in the report, it appears that, on

June 30# 1986, Mr. Volfavinkel made contributions in teueo

family members. in addition, Jay Rhodes' statements duriug ibis

FBI interview indicate that Mr. Wolfavinkel knew of the

contribution limit of $1,000 per election. According to

Mr. Rhodes, Wolf swinkel stated to him that it would be difficult

to raise $25,000 or $30,000 with the individual limit.

The evidence thus indicates that there is reason to believe

Mr. Volfswinkel made out this check with the knowledge that it

exceeded the individual contribution limit and, therefore, it

appears that, even if he did not know the specific names used, he

was making this contribution in the name of a person or persons

other than himself to circumvent the limit of 2 U.s.c.
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I441a(a)(l)(A).A/ ?herefore, this Office recommends thatl the

Commission find reason to believe that Conley D. Wolfavinkel

committed a knowing and willful violation of 2 U,.c. 5 441fo

The file indicates that Ann Lorenzo expressly permitted her

name to be used to enable someone other than herself to

contribute to the Rhodes Committee. in addition to the

contribution funds that she received from Mr. O'Neill cited

above, there appears to have been another contribution In her

name prior to that. Her statements during her FBI Interview

indicate that in the latter part of 1985, Mr. O'Neill gave her

$1,000 for the purpose of having her contribute to the campaign.

She placed these funds in her account and then made a

contribution to the campaign. The Committee's 1986-April

Quarterly Report discloses a $1,000 contribution from Ms. Lorenzo

on March 27, 1986. According to the account of the intervie*w,

ms. Lorenzo stated that Mr. O'Neill wanted Othe both of thein to

contribute to the campaign' and since 'she did not have the

financial ability" to pay $1,000 for the primary and $1#000 for

4/ According to teaccount of the FBI interview of Rhodes,
Whodes, was not aware if Wolf swinkel knew that a loan was a
contribution and, when the campaign learned of the
irregularities, Wolf swinkel stated that the $30,000 contribution
was just a loan until he could raise $25,000 or $30,000.
According to the account of the FBI interview of Wolfewinkel,
Wolfswinkel claimed that, after the controversy emerged, he asked
his attorney if he could remedy the situation by drawing up a
note for the $30,000. Regardless of any claim by Wolfswinkel
that he did not know that a loan was a contribution, the
circumstance of the check made to the bank instead of the
Committee, the desire to have money conveyed to the Committee in
excess of the individual limit without such funds counting
against his limit, and the apparent prior contributions by
Wolfswinkel in the names of others support a determination that
the apparent violations resulting from the $30,000 may have been
knowing and willful.
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t he general election# O'Neill gave her these amounts.!' Rvted *g

the evidence thus far, this office recommends that the Commission

find reason to believe that Ms, Lorenzo violated 2 U.s.C.

544lf. it is not clear from the investigative file that

Ms. Lorenzo knew that permitting her name to be used to effect

contributions in the name of another were prohibited by the Act*

However, it appears that she knew that the arrangement whereby

her name would be used for funds coming from O'Neill would

conceal contributions exceeding the limitation of section

441a(a)(l)(A). Therefore, this Office recommends that the

co Commission find reason to believe that she committed knowing and

willful violations of 2 U.s.c. 5 441f.

The statements of Ms. Lorenzo indicate that, while

Mr. Volfevinkel appears to have been the source of M4s. Lorenzo's
C>

general election *contribution.* Mr. O'Neill was the soucce of

Ms. Lorenzo's contribution for the primary. in addition, it

appears that Mr. OtNeill, the finance chairman and the

Committee's assistant treasurer, accepted the funds of

Mr. Wolfswinkel and his own funds (in the case of Ms. Lorenzo's

first "contribution") on behalf of the Committee. Finally, it

appears that Mr. O'Neill assisted in the making of a contribution

in the name of another with respect to Mr. Wolfswinkel's

contribution and, thus, may have violated 2 u.S.C. 5 441f in that

manner. In MiJR 1611, the Commission has found probable cause to

5/ Even thougb te contribution in MS. Lorenzo's name for the
primary did not originate with Mr. Wolfswinkel's contribution, it
is being discussed in connection with his contribution because of
the linkage established by Ms. Lorenzo in her FBI interview.



bellw.* that Cear fodrigueze who Solicited $14G00 attbtos

for campaigns with the promise that the contributors wo*!Ld :be

fully reimbursed by Allen Wolfson# violated 2 U.Se. r44if by

assisting in the making of contributions in the name of

another.l/ It appears, therefore, that Mr, O'Neill made a

contribution in the name of another, accepted such a

contribution, and assisted in the making of such a contribution

in violation of 2 U.S.C. S 44lf.

Although Jay Rhodes has stated that Mr. O'Neill vas aware of

the contribution limits and other parts of the Act, it is not

clear that he knew that contributions in the name of another were

prohibited. Nevertheless, it appears that Mr. O'Neill engaged in

tbese activities in order to conceal a violation of 2 U.-S.C.

S441a(a) (1) (A). Therefore, this office should recommend that

the Commission find reason to believe that John J. WOMil

committed knowing and willful violations of 2 U.S.C. S 441f*

Because Mr. O'Neill, as finance chairman and assistant

treasurer, was acting on behalf of the Rhodes for Congress

Committee in accepting Wolfswinkel's contribution and his own

contribution, the Committee had knowledge that it was accepting

contributions that originated from a source other than the source

appearing on the checks received by the Committee. Therefore,

this office recommends a finding of reason to believe that the

67 This Office Me its recommendation for probable cause based
on a holding in a section 437g(a) (6) suit against Mr. Rodriguez
in which the court denied the Commission's motion for summary
judgment against Mr. Rodriguez. The court held that, although
Mr. Rodriguez did not waccept" the contribution within the
meaning of the statute, he may well have violated 2 U.S.C. 5 441f
by assisting in the making of a contribution in the name of
another.

0l

A
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Committee and Xent H. Mulkey, as treasurer, violatied 2 U.S$ .

S 44lfe Based on the information available thus far, this Office6

does not recommend attributing the knowing and willful natuort of

Mr. O*Weill's conduct to the Committee and its treasurer at this

t Ise.

section 441a(a) (1) (A) of Title 2 states that no person shall

make contributions to any candidate and his authorized political

committees with respect to a federal election which, in the

aggregate, exceed $1r000. Because it appears thus far that

Mr. Volfswinkel contributed between $26,900 (the amount that

C:> reached the Committee) and $30,000 to the Rhodes campaign

with knowledge that this exceeded the limit of 2 U.S.C.

S441a(a) (1) (A), this Office recommends that the Comission find

C) reason to believe that he committed a knowing and willful

IO violation of 2 U.s'c.' 5 441a (a) (1) (A)

1W) 7/ Ie question arises as to whether 11 C.F.R' S 103.3(,b) may
Se applied to negate the apparent violation by the Coi0tt6ee end
its treasurer. The regulation in effect at the time, At
11 C.r.R- 5 103.3(b) (1),, stated that 1[ojontributions which
appear to be illegal shall be, within 10 days, returned to the
contributor or deposited into the campaign depository and
reported." According to the new regulation at 11 C.F.R.
S 103.3(b) (2), if the treasurer of a political committee
discovers that a contribution was illegal (i.e., 'made by a
corporation, labor organization, foreign national or Federal
contractor, or made in the name of another") after its
acceptance, the treasurer shall refund the contribution within
thirty days of the discovery of the illegality. Although the
contribution of Mr. Wolfswinkel was returned on September 30,
1986, five days after United Bank informed the candidate and
other campaign officials, Mr. O'Neill, the assistant treasurer of
the Committee and the campaign's finance chairman, was aware of
the unlawful nature of the contribution at the time it was made,
well over a month before the return of the funds. Because
Mr. O'Neill accepted these funds as an agent of the Committee,
the pertinent starting dates for determining the timely return of
the contribution are in August, 1986, over a month prior to the
date of return.
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Although Mr. Volfsvinkel appears to have been ttbe source o

the "contributions" reported as being from Mr. O'1Neill and

Ms. Lorenzo for the general election, it appears that Mr.1 0 1 eill

was the source of the $1*000 contribution attributed to

Ms* Lorenzo for the primary. it appears that Mr. Ooffeill also

gave another $1,000 in his own name for the primary, reported as

being received on March 27, 1986. The evidence indicates that

Mr. O'Neill was aware of the limits of 2 U.S.C. 5 441a(a)(1)'(A).

This Office, therefore, recommends that the Commission find

reason to believe that O'Neill committed a knowing and willful

violation of 2 U.s.c. S 441a (a) (1) (A).

Section 441a(a) (3) of Title 2 states that no Individual

shall make contributions aggregating more than $25,000 in a&ny

C) calendar year. Because it appears that Volfewinkel contributed

between $26,900 and $30&000 to the Rhodes campaign, thisOffi~ce

P03 recommends that the Commission find reason to believe, tbat'Coaly

Wolfsvinkel violated 2 U.s.c. 5 441a(a)(3). This Office does ibot

C know whether Wolfsvinkel was aware of this limit. At this time,

therefore, this Office will not recommend a reason to believe

finding that a knowing and willful violation of 2 U.s.c.

S441a(a) (3) was committed.

Section 441a(f) of Title 2 states that no candidate or

political committee shall knowingly accept any contribution in

violation of the provisions of section 441a and that no officer

or employee of a political committee shall knowingly accept a

contribution made for the benefit or use of a candidate in
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violation of the provisions of section 441a. it 'appeags that

Mr. O'Neoill, an officer of the Committee, knowingly acoepted

Volfawinkel's contribution and his own contributions reportd as

received on March 27, 1986 (one of which was in the naoe of

Ms. Lorenzo), and knew these contributions exceeded the limit of

2 U.S.C. 5 441a(a)(l)(A). Therefore, this Office recommends,that

the Commission find reason to believe that Mr. O'Neill. coimitte4

knowing and willful violations of 2 U.S.C. s 441a(f). Because

Mr. O'Neill was acting on behalf of the Committee as assistant

treasurer and finance chairman, it appears that the Committee

knowingly accepted the excessive contributions. This Office,

therefore, recommends that the Commission find reason to believe

that the Committee and Mr. Mulkey# as treasurer, violated

2 U.S.C. S 441a(f). Based on the information available thus far*

this Office does not recommend attributing the knowing and

willful nature of Mr. O'Neill's apparent violation to the

Committee .!

Section 441b(a) of Title 2 prohibits a corporation from

making a contribution in connection with a federal election. it

also prohibits any officer or any director of a corporation from

81' As writh; the apparent violation of 2 U.S.C. S 441f, the
question arises as to whether 11 C.F.R. S 103.3(b) may be applied
to negate the apparent violation of section 441a(f) by the
Committee and its treasurer with respect to Wolfswinkel's
contribution. As stated above at footnote 7, the regulation in
effect at the time, at 11 C.F.R. 5 103.3(b) (1), stated that
contributions appearing to be illegal were to be returned within
ten days or deposited into the campaign depository and reported.
According to the new regulations at 11 C.F.R. S 103.3(a), (b)(3),
and (b) (4),, a contribution that is facially excessive or
excessive when aggregated with others from the same contributors
(Footnote cont inued)
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consenting, to a corporate contribution. According to the 4666nt

of the Interview of the chief financial officer of Wolfavinkel's

corporation, Wolfsvinkel Group, Incorporated (VNGI'), alu.omvb

the $30,000 came from Wolfsvinkel's personal account, this

account is used by Wolfsvinkel "as his operating account,

expending both business and personal expenditures from that

particular account." it appears from the interviews of UUGI

employees that WGI's bookkeeper makes entries of checks drawn on

this account into the company's books and that this account is

treated as one of the corporation's accounts. Ina addition, the

address appearing on the check under the name Conley

D. Wolfavinkel appears to be the address of lIGI.

A contribution made from a non-repayable drawing account of

a corporation, I.e., an account established to permit personal

draws against salary, profits, or camissionst Is to be

considered a personal contribution. it appears that

Mr. Uwolfsvinkel himself may make draws from his personal account

without having to reimburse it. Hovever* the account does not

appear to have been established for the same purposes as a non-

Irootnote continued)
shall be either returned within ten days of its receipt or
deposited in the campaign depository. If deposited in a campaign
depository, it shall not be used for disbursements until the
contribution has been determined to be legal. To insure that the
contributions are not used, the committee must either establish a
separate account for such contributions or maintain sufficient
funds to make all of the necessary refunds. If a remedy in the
form of a refund or reattribution is not obtained, the
contribution shall be refunded within 60 days of receipt. In
this matter, the contribution was not refunded within ten days of
Mr. O'Neill's receipt of the contribution. Furthermore, the
reports of the Committee indicate that these funds were used for
disbursements by the Committee.

?V)

0

'0
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re~payable drawing acotnt but -rather exists as an account ~~~

funds may be expended 'for corporater as veil as personal#

purposes. Furthermore, the account of the interview of Walls

controller, indicates that the persons with signature rights to

the account are the chief financial officer and the controller,

as veil as Mr. Volfsvinkel. Thus far, therefore, this appears to

be an account used for corporate business purposes.

Based on the foregoing analysis, this Office recommends that

the Commission find reason to believe that Conley D. Wolfavinkel

and Wolfswinkel Group, incorporated violated 2 U.S.C. S 441b(a).

It appears thus far that the contribution at issue was made as

part of an attempt to circumvent the contribution limit at

2 U.S.C. S 441a(a) (1) (A), rather than the prohibition at

2 U.S.C. 5 441b(a). At this time, therefore, this office will

not recommend a reason to believe finding that a knowing and

willful violation of 2 U.s.c. S 441b(a) was comitted.

Section 44lb~a) of Title 2 prohibits a candidate, political

committee, or other person from knowingly accepting or receiving

a corporate contribution. Since there is no indication thus far

that either Mr. O'Neill or the Committee had any knowledge that

Mr. Wolfswinkel drew upon a corporate account, this Office will

make no recommendation at this time as to any violation of

section 441b(a) for the receipt of Mr. Wolfswinkel's

contribution.

The facts presented in the FBI investigative file indicate

that John O'Neill used $34000 of the Wolfswinkel contribution to
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make a payment, ostensibly for legal feesp to Jay Rhodes, b.

circumstances surrounding the payment by Mr. O'INeill and the

receipt by Mr. Rhodes raise the question of whether there was an

acceptance of a contribution by the candidate personally; the

$3,000 may have been given and received as part of an attempt to

have Mr. Rhodes' living expenses paid for during his candidacy.

gse Advisory opinions 1982-64 and 1978-40 (discussed below),

(According to the memorandum dated September 26, 1986, describing

an interview of O'Neill three days earlier by the Vice President

and Manager of the United Bank's Security and Loss Prevention

Department, O'Neill gave the $3,000 to Rhodes "for legal and/or

living expenses.*) if this payment was a contribution, then

Mr. O'Neill may have violated 2 U.S.C. 5 441f by permitting his

name to be used to effect a contribution and Mr. Rhodes may have

%0 violated 2 U.S.C. S 441a(f) by accepting a $3,000 contribution.

According to the FBI interview of Jay Rhodes, Mr. O'tWeill

NT and he met alone in late August, 1986. At this meeting, O'Neil

asked about Rhodes' personal finances and Rhodes stated that

'they were not as good as they could be.* O'Neill asked Rhodes

the amount of the bill for the legal fees and Rhodes told him

that it was approximately $3,000. Thereafter, Rhodes received a

$3,000 personal check from O'Neill.

The circumstances surrounding the treatment of these funds

by Rhodes is peculiar. Rather than deposit the funds into one of

the accounts of his two-man law partnership, he deposited them

into his personal bank account, something which, according to



aodes, he had never done before. Hle states- that this, wee* -dmW

in haste, although his secretary, when interviewed by the Vszf

stated that there had been little work in the office during

August and September and that Mr. Rhodes "had not been doing,

anything in haste." She also stated that it would have been

uncharacteristic of Rhodes to place such funds in the wrong

account.

The secretary and Mr. Rhodes' law partner each discussed

Mr. Rhodes involvement in the billing for the legal fees. The

secretary stated that she prepared a billing statement for $3,800

NO and brought the statement to Mr. Rhodes who instructed her to

reduce the billing to $3,000. She recalls that, subsequently,

Mr. Rhodes "took the billing from her and handled it personally*

C) (although "she did not consider this unusual for Rhodes to want

110 to handle this" for a friend). According to the account of ,the.

IV) r interview with the law partner, the partner stated that

0[tlhere were no postings to the billing statement of the law

firm to reflect that any type of payment, specifically [a] $31,0000

payment had been received by the law firm." In addition, the law

partner stated that Rhodes did not tell him of his acceptance of

the $3,000 fee from O'Neill until after the investigation by the

Justice Department commenced.

According to the law partner, it was "not Office [sic]

policy for either partner to put any funds into their personal

accounts as in the past each of the attorneys [was] allowed to

make two $1,750 draws per month." Mr. Rhodes stated that O[tlo,
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offset what he had done, he took the $3,000 as one, of his MmoiaTh

draws and as an additional dray to equal a draw* of $1,500 to

$1,700 that his partner had taken for personal reasons during the

summer of 1986. The interview account does not Indicate when

Rhodes decided to keep these funds as an offset. His partner, on

the other hand, stated that he (the partner) *has not had any

real draw that was for personal reasons other than his normal day

to day expenditures and payment of such things as his quarterly

taxes.* He also stated that because Rhodes had not been doing

much work for the firm, there were not sufficient funds for

Rhodes to take a draw.

0 in Advisory Opinions 1982-64 and 1978-40# the Commission

stated that funds given or loaned by a person to a candidate for

the candidate's living expenses during the campaign are

NO contributions. In AO 1982-64, the Commission stated that funds

received from family members and friends after the campaign to

Nr repay a loan taken out by the candidate during the campaign for

C_ personal living expenses would be contributions. in AO 1978-40o

the Commission stated that loans from individuals to pay a

person's personal living expenses while he was deciding to become

a candidate would become contributions if the person becomes a

candidate. In AO 1982-64, the Commission cited a number of

factors in support of the concept that funds given to a person

for living expenses while a person was a candidate or

contemplating candidacy were contributions. These factors were:

receipt of funds for living expenses would
free-up other funds of the candidate for
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campaign 'purposes, the candidate would have
sore time to spend on the campaign instead of
pursuing his or her usual eployment, and the
funds would not have been donated but for the
candidacy.

it should also be noted, hovever# that these opinions

distinguished between loans or donations to pay for living

expenses and assets of the candidate such as earned income from

bosa fide employment. In addition, the factor of the timing of a

payment for income owed, i.e., payment during a candidacy, was

indirectly addressed in AO 1977-45 in which the Commission

permitted a candidate vho intended to work for a newspaper to be

paid in the form of credits that he could use to purchase

N0 advertising after he announced his candidacy.

Even though O'Neill owed over $3,000 to Rhodes' law firm,

0 the question by O'Neill as to Rhodes' financial status, the

10 timing of O'Neill's payment (i.e., during the election and,

to.1 perhaps, in advance of when he would otherwise pay), and the

Nr subsequent peculiar treatment of these funds by Rhodes indicate
C, that this may have been an attempt by Mr. O'Neill to enhance

Nr Mr. Rhodes' financial situation as a candidate and an acceptance

for the same reason by Mr. Rhodes. This situation may also be

evaluated within the framework of the factors cited in AO 1982-64

in support of the proposition that funds for the living expenses

of a candidate may be contributions. The $3,000 payment may have

aided or enabled Rhodes to spend more time on his campaign at a

time during which his usual source of income was drying up due to

lack of work. In addition, Mr. O'Neill, who was intimately
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involved with the campaign, may not have Inquired as to

Mr. Rhodes' financial situation and made the payment but for th*

candidacy. (The primary was to occur approximately twv eks

later.)

Although Rhodes had, in fact, performed over $3,000 worth of

services for O'Neill, this payment should be distinguished from

the earned income of a candidate as a result of bone f-Id

employment discussed in all three of the advisory opinions cited

above. Normally, the $3,000 would enter a partnership account

from which both partners could draw. Thus, this would be Income

0. for the partnership from which Mr. Rhodes might later be able to

%0 draw a certain percentage. instead, he placed the funds In his

own personal acco~unt, the law firm did not receive payment# and

C) it appears that the law firm's records never reflected that a

NO payment was made.

lw Based on the foregoing analysis, it appears that the paymant

of the $3,000 involved a contribution. It appears, therefore,

C that Mr. O'Neill permitted his name to be used to effect a

contribution to Mr. Rhodes in violation of 2 U.s.c. 5 441f, and,

as part of his overall use of Wolfswinkel's $30,000 contribution,

this apparent violation was knowing and willful. It appears also

that Mr. Rhodes himself accepted a contribution in excess of the

limit of 2 U.s.c. s 441a(a)(l)(A). According to the account of

his FBI interview,, Mr. Rhodes was aware of the limit of that

section. This Office, therefore, recommends that the Commission

find reason to believe that Congressman John J. Rhodes, III,
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,aI mitted a knowing and willful violation of 2 U-*..

S441a(f)o/

Section 432(e) (2) of Title 2 states that a federal candidat*

who receives a contribution shall be considered, for purposes of

the Act# as having received the contribution as an agent of his

authorized committee. Because Mr. Rhodes was an agent of the

Committee, it appears that the Committee accepted these funds.

This Office has already made a recommendation as to a possible

violation of 2 U.S.C. 5 441a(f) with respect to these funds by

making a recommendation with respect to the receipt of

Volfawinkel's contribution. However, although the Committee has,

in some manner, reported the receipt of the remaining part of

Volfswinkel's contribution, it has never reported the receipt of

the $3#000 apparently accepted by Mr. Rhodes.

Section 434(b) (3) (A) of Title 2 requires that each report

contain the identification of each person who contributes to

thethe committee during the reporting period and the date and

amount contributed. Section 434(b) (2) (A) requires the reporting

of the total amount of contributions from persons other than

political committees. Because the $3,000 in funds were not

reported, this Office recommends that the Commission find reason

to believe that the Committee and Mr. Mulkey, as treasurer,

violated 2 U.s.c. S 434 (b) (3) (A) and 434 (b) (2) (A) .

9/ According to the September 26,, 1986,, memorandum from the
Vice President and Manager of the United Bank's Security and Loss
Prevention Department, O'Neill, in discussing the $3,000 payment
stated, "'Jay knew it came from Conley.'" There is no other
indication from the file, however, that Jay Rhodes knew, before
he was informed in late September, of the origins of the $3,000
payment.

C:)

c:)

110
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D. wvild- aot ofther Violatious Coataia4 In the ~

1. Contribution In the Urns of Others by O'90i11 In
Natch, 196

The evidence from the file indicates that# in early March,

1986, Mr. O'Neill, through the use of draws on his employee

account, i.e., a personal account at United Bank, made $5#000 in

contributions to the Rhodes Committee in the names of others.

Mr. O'Neill had Georgeann Beaudet, a Loan Specialist working for

him, sign five $1,000 cashier's checks in the names of his

daughters, their husbands, and Cortland Silver, Jr.!3./ it

appears that Mr. O'Neill vas aware of the limitation of section

N 441a (a) (1) (A) and used these names to conceal a contribution

exceeding the limit. Therefore, it appears that Mr. O'Ueill

committed a knowing and willful violation of 2 U.S.C. S 441f by
making contributions in the names of others and

2 U.S.C. S 441a(a) (1) (A) by contributing in excess of $1,000.1 As
the assistant treasurer of the Committee and the finance chairman

of the campaign, Mr. O'Nei~ll accepted this contribution with the

knowledge that it was made in the names of five other persons and

apparently with the intent to conceal a contribution exceeding

the limit of section 441a(a)(l)(A). Therefore, it appears that

Mr. O'Neill committed a knowing and willful violation of

2 U.S.C. 55 441f and 441a(f) by accepting the March 1986

contribution. Mr. O'Neill was acting on behalf of

TO/ The wcontribut!"ons" resulting from O'Neill's draws on his
employee account were reported on the Committee's 1986 April
Quarterly Report as being received on March 6, 1986. On the 1986
Post-General Report, the Committee lists the "contributions" from
the five names and reports that "refund[spw were made on
October 30, 1986.
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the Committee in Accepting the contribution In the names'Of

others. Therefore* it appears that the Committee and Xt. Nulkey,

as treasurer, violated 2 U.S.C. §5 441f and 441a(f). Based on

the information available thus far, this Office does not

recommend attributing the knowing and willful nature of

Mr. O'Neill's conduct to the Committee and its treasurer at this

time.

There is no evidence, thus far, that the persons whose names

were used as contributors knew of the use of their names. This

office, therefore, is making no recommendation with respect to

C4 those individuals at this time.

2. Contributions in the Warnes of Others by
N..Wolfsinkel in July, 1986

According to the September 26, 1986,r memorandum from the

Vice President and Manager of the United Bank's Security and Loss

Prevention Department, O'Neill was 6avare that Conley Volfswiiel

had made a previous donation of $5,000.00 in his name and the..

names of various family members, (using cashier's checks).8 The

file contains a cashier's check for $1,900 in the name of Conley

Wolf swinkel offset by the bank account used for the $30,000

contribution, a $2,000 cashier's check in the name of his wife,

Bernadette Wolfswinkel, offset by the same account, and a $1,000

cashier's check in the name of a son, Dustin Wolfswinkel, who is

a printer living at his parent's address, offset by the same

account. (The bank's copies, not the checks issued to the

Committee, disclose the account used as an offset.) These checks

were all dated June 30, 1986, and were reported on the
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Committee's 1986 July Quarterly Report as being Eeceived. In Ohla

date. in addition, that report also discloses a $1,000

contribution on June 30 from Damian Volfswinkels a student,, andt'a

$1,000 contribution on June 30 from Ashton Volfsvinkel, also a

student. Both of these persons live at the home of Conley and

Bernadette Wolfswinkel. In light of the evidence of the

cashier's checks for the other contributions and the occupational

and residential status of Damian and Ashton, these contributions

may have also originated from Conley Wolfsvinkel.

Section 110.1(i) of the Commission Regulations sets out the

rules for treatment of contributions by spouses and minors

(children under 18 years of age). According to 11 C.-Fal.

S110.1(i) (1),, the limitations of 11 C.F.R. S-110.1 ii.e., the

C> limitations of 2 U.S.C. 5 441a(a)J shall apply separately to

contributions made by each spouse even if only one spouse has,

income. However, the evidence thus far indicates that Only three

Nr persons, Mr. Wolfsvinkel and two officials of WGI, had signatory

C rights to this account, and thus no contribution may have

actually originated from Mrs. Wolfsvinkel, just a contribution in

her name by Conley Wolfsvinkel.

The regulation further states at 11 C.F.R. 5 110.1(i) (2)

that minor children may make contributions if

Mi The decision to contribute is made
knowingly and voluntarily by the minor
child;
(ii) The funds, goods, or services
contributed are owned or controlled
exclusively by the minor child, such as
income earned by the child, the proceeds
of a trust for which the child is the
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beneficiary, or a savings acount opened
and maintained exclusively in the
child's name; and
(iii) The contribution is not made from
the proceeds of a gift, the purpose of
which was to provide funds to be
contributed, or is not in any other way
controlled by another individual.

11 C.F.R. S l1O.1(i)(2). From the evidence thus far as to the

account used as an offset to the cashier's checks, it appears

that any contributions from Mr. Wolfsvinkel's account in the name

of minor children would not satisfy subsection (2)(ii). If'those

children were not minor children, they still would have to have

signature rights to the account and have actually consented to

the contributions by signature in order for the contributions to

be attributable to them, rather than to Conley Wolfavinkel.

The evidence, thus far, indicates that the contributions on

C) June 30, 1986, in the names of Bernadette and Dustin Wolfavinkel

were contributions in the names of others by Conley Uuolfswinkel.

It appears also that the contributions in the names of Damian and

C- Ashton Wolfawinkel may also have been contributions in the name

of others by Mr. Wolfsvinkel. in addition, these contributions

exceeded the limits of 2 U.s.c. S 441a(a) (1) (A). As stated

before, it appears that Mr. Wolfsvinkel was aware of the limit of

2 U.S.C. S 441a(a)(l)(A). Because Hr. Wolfswinkel may have had

these checks drawn up in an effort to circumvent that limit, it

appears that Hr. Wolfswinkel committed a knowing and willful

violation of 2 U.S.C. S 441f and 441a(a)(l)(A). In addition, the

contributions involved increase the amount of Mr. Wolfswinkel's

apparent violation of 2 U.S.C. S 441a(a) (3).
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These cashier's checks were signed by Georgeann seat1det *0. -

in light of the evidence In this matters probably did so under

Mr. O'Neill's Instructions. As the assistant tresurer of the

Committee and campaign finance chairman, Mr, O'Neill accepted

Mr. Wolfswinkel's contribution with the knowledge that it was

made in the names of other persons and apparently with the Intent

to circumvent the limit of section 441a(a)(l)(A). Therefore,, it

appears that Mr. O'Neill cmm itted a knowing and willful

violation of 2 U.S.C. 55 441f and 441a(f) by accepting the June,

1986, contribution of Mr. Wolfsvinkel. Mr. O'Neill was acting on

En" behalf of the Committee in accepting the contribution.

Therefore, it appears that the Committee and Mr. Mulkey# as

treasurer, violated 2 U.S. C. 5 441f and 441a(f). Based on the

information available thus far, this Office does not recommend
40

NO attributing the knowing and willful nature of Mr. O'Ne il's

conduct to the Committee and its treasurer at this time.

Nr There is no evidence# thus far, that the persons whose names

were used as contributors, knew of the use of their names. This

office, therefore, is making no recommendation with respect to

those individuals at this time.

As stated above, the account used as an offset to the

cashier's checks appears thus far to have been an account used

for the business purposes of WGI. Therefore, it appears that

Conley Wolfswinkel and WGI violated 2 U.S.C. S 441b(a). Since it

appears thus far that the contribution at issue was made as part

of an attempt to circumvent the contribution limit at 2 U.S.C.
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S4418(a) (1) (A)# rather than the prohibition at 2 UEC

5441b(a), this Office will not recommend,, at this time, a

finding of reason to believe that a knowing and willful1 violation

of 2 U.S.C. S 441b(a) was committed. Since there is no

indication thus far, however, that Mr. O*Neill or the Committee

had any knowledge that Mr. Wolfswinkel drew upon a corporate

account, this Office wiii make no recommendation at this time as

to any violation of section 441b(a) for the receipt of

Mr. Wolfswinkel' s apparent contribution.

3. Cominglin of Committee VNmds with the. Persoal
Ituds of O*Neil]L

INS. On May 30, 1986, John O'Neill had a $4,000 cashier' check

made out to him (signed by Ms. Beaudet) with the Riviera ,Capital

- Corporation listed as the purchaser. According to the above-

o> mentioned memorandum dated September 26,r 1986,r describing an

'0 interview of O'Neill, OvNeill at first stated that the Qfe4t was

the $4,000 in cashier's checks that he had attributeod to is

C1 daughters and sons-in-law discussed above. The interviewer

showed him that this was unlikely because those checks were made

out almost three months earlier. The account of the interview,

however, indicates that the $4,000 may have in some way come from

Committee funds; it states that O'Neill *could not remember how

the $4,000 was put back into the campaign."

Section 432(b) (3) of Title 2 states that "all funds of a

political committee shall be segregated from, and may not be

commingled with, the personal funds of any individual." Although

O'Neill "denied receiving the [$4,000] for personal use,' it
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appears from the sketchy account provided In the fil 0007

00ftillo the Committee's assistant treasurer, may have wwmd

campaign funds for his own purposes. This Office, ther I fore,0

recommends that the Commission find reason to believe that John

O0*eill violated 2 U.S.C. S 432(b) (3).

4. Payments by Cortland Silver to Enable Elm -Daughter
to Work for the =om itte

According to the above-mentioned memorandum dated

September 26, 1986, O'Neill stated that Cortland Silver, a

principal of Riviera Capital, wanted his daughter, Debbie

Lorhsbaugh, to work for the Rhodes campaign. Mr. Silver promised

that he would "cover' her salary which was $250 per week. The

memorandum states that cashier's checks for $250 were foznd Vhich

were made payable to Lorhsbaugh. The file does not contain tbese

checks and does not state what Mr. Silver's total payments Vere.

According to 2 U.S.C. 5 431(8) (A) (ii),, the term

*contribution* includes Othe payment by any person of

compensation for the personal service of another person vhich are

rendered to a political committee without charge for any

purpose." See also 11 C.F.R. S 100.7(a)(3). By paying for his

daughter's salary for her work for the Committee Mr. Silver may

have made contributions to the Committee. If Mr. Silver's

payments combined with any other contributions he may have made

to the Committee exceeded $1,000 for the primary or the general

election, then he violated 2 U.S.C. S 441a(a)(l)(A). At this

point, it is unclear whether Mr. Silver made any other
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contributions to the CommitteeIN.l/ IfUt Mr Sive r' made, 06"tb

contributions but still paid more than four weeks salaryttr the

primary or the general election, he exceeded the limitatioft.

Based on the foregoing analysis, this office recommends that the,

Commission find reason to believe that Cortland Silver vidoted,

2 U.S.'C. 5 441a(a) (1) (A) in order to further investigate this

matter.

Mr. Silver informed Mr. O'Neill that he was paying this

salary and thus it appears that Mr. O'Neill knew of the

circumstances surrounding these payments. It appears, therefore,

co that, as assistant treasurer of the Committee and campaign

finance chairman, O'Neill may have knowingly accepted exessive

contributions from Mr. Silver in violation of 2 U.s.c.

5: 441a(f). Mr. OtNeill was acting on behalf of the Comittee Iin.

%0 connection with this transaction. Therefore, it appears that tbe

Mo Comittee and Mr. Nulkey, as treasurer, violated 2 U.SC.

S441a(f).

111 EMte ocnriuin eevdfo

....... The ---tte- po--n-otrbton-ecie fo
'~rtland Silver" or a *Cortland Silver, Sr.' Other than the

March 6 contribution made by O'Neill in the name of *Cortland
Silver, Jr.,* there is one other $1,000 contribution for the.
primary reported as being received from "Cortland Silver, Jr."
on July 19, 1986. The file indicates that there is an elder
Silver who lives with Lorraine Silver, who also made a
contribution received on July 19 and whose address differs from
that of Cortland Silver, Jr. as listed in the Committee reports.
(Confusing the matter further is the fact that the file contains,
along with the copy of Lorraine Silver's contributor check to the
Committee, i.e., a cashier's check drawn on cash and listing her
name as the purchaser, a similar check on the same date listing
the purchaser as "Cortland J. Silver." This raises the
possibility that the Committee actually received a contribution
from the elder Silver, rather than the younger Silver, on
July 19).
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According to 11 C.Fr.R.* 5 104.3(a) (1) and (a) (2), aSInk4

contribution is to be reported as both a contribution and an

expenditure. Section 434(b) (3) (A) of Title 2 requires that eOach

report contain the identification of each person who constributes

to the committee during the reporting period and the date and

amount contributed. Section 434(b) (2) (A) requires the reportinig

of the total amount of contributions from persons other than

political committees. Section 434(b) (5) (A) requires the

reporting of the name and address of each "person to whou'an

expenditure in an aggregate amount or value in excess of $200

within the calendar year is made by the reporting committee to

meet a candidate or committee operating expense, together with

the date, amount# and purpose of such operating expenditure.0

C> Section 434(b)(4)(A) requires the reporting of the total of all

NO expenditures during the reporting period and calendar year mau4et

n to meet candidate or committee operating expenses. The As.40"Wen t

payments by Mr. Silver for his daughter's salary, which"Wold be

C in-kind contributions, vere not reported by the Committeeven

though its agent, Mr. O'Neill, knew of those payments. This

office, therefore, recommends that the Commission find reason to

believe that the Committee and Mr. Mulkey, as treasurer, violated

2 Uc. S 4 34(b) (2) (A) r (b) (3) (A), (b) (4) (A) . and (b) (5) (A).

5. Loans to the Comittee

The file refers to two loans obtained by the Rhodes for

Congress Committee, a $35,000 revolving line of credit and a

$50,000 loan.
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The $35,000 line of credit was reported by the Coumitti*'in

two parts. The 1966 July Quarterly reported the receipt of

$29,300 on June 3. 1986. The Pre-Primary Report disclosed the

receipt of $5,500 on July 3f 1986. The loan was reported as

having a due date of December 1, 1986, with an interest rate of

prime plus two percent. Jay Rhodes vas listed as the guarantor.

The line of credit was arranged by Mr. O'Neill at United Bank.

in an interview with the FBI, Marie Evans, the Assistant Vice

President at O'Neill's branch, stated that she had to obtain

credit information and Mr. Rhodes' financial statement for this

line of credit and that the financial statement on file vas dated

January, 1985. According to the account of the interview# even

though the line of credit was granted on June 3, 1986, the bank

did not obtain an up-to-date statement from Rhodes until Jun~e 26,

1986. During the FBI interview of Rhodes, Rhodes could not

recall signing for the $35p000 line of credit and *could only

recall that O'Neill handled that for him.*

It appears that this situation involves the arrangement by a

committee officer of a line of credit for that committee at a

bank which he managed without even obtaining up-to-date financial

information on the guarantor or the signature of the guarantor.

Section 441b(b) (2) of Title 2 excludes from the definition of

contribution 'a loan of money by a national or state bank made in

accordance with the applicable banking laws and regulations and

in the ordinary course of business." According to 11 C.F.R.

S 100.7(b) (11),

t~o)

C.-

I
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[a] loan wili be deomed to. be made in the
ordinary coarse of business if its, bears the
usual and customary interest rate of the
lending institution for the category of loan
involved; is made on a basis which assures
repayment; is evidenced by a written
instrument; and is subject to a due date or
amortization schedule.

11 C.F.R. 5 100.7(b)(11). it appears that this loan may not have

been granted on a basis that assures repayment and, therefore,

may not have been made in the ordinary course of business. The,

United Bank of Arizona is an incorporated state bank. Section

441b(a) of Title 2 prohibits a corporation from making a

contribution in connection with a federal election and prohibits

an officer of any corporation from consenting to a contribution

by the corporation. This office, therefore, recommends that the

Commission find reason to believe that John O'Neill violated

C) 2 U.S.C. S 441b(a). Because Mr. O'Neill, as bank manager, was

10 acting on behalf of the bank in arranging this loan, this Offie

also recommends that the Commission find reason to believe that

C7 the United Bank of Arizona violated 2 U.S.C. 5 441b(a),

Section 441b(a) also prohibits a candidate, political

committee or other person from knowingly accepting a corporate

contribution. It appears that Mr. O'Neill, as assistant

treasurer and campaign finance chairman, made arrangements for

the loan and, therefore, knew the circumstances of this loan and

knowingly accepted a corporate contribution. It appears,

therefore, that Mr. O'Neill violated 2 U.S.C. S 441b(a) by

accepting a corporate contribution. Because Mr. O'Neill was

acting on the Committee's behalf, it appears that the Committee
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knew the circumstances of this loan andp thus, knovilycepd

acorporate contribution. This Office, therefore,reoa

that the Commission find reason to believe that the Comitte. aind

Mr. Mulkey# as treasurer, violated 2 U.s.c. 5 441b(a).U

On September 3. 1986, the Committee received a $,50#000 loan

from Sun National Bank. The Committee's 1986 October Quarterly

Report reports the loan as repayable at 11.5% interest with a due

date of December 2, 1986. Only Jay Rhodes is listed as the

guarantor. However* the investigative file contains

correspondence from Rhodes' attorney to the U.S. Attorney stating

C14 that documents evidencing that O'Neill had guaranteed the loan

co were attached to his letter and stating that Mr. Rhodes had no

knowledge of the guarantee. Included in the file was a loan

C) instrument that apparently was attached to the letter. This

instrument was entitled *Guarantyw and was signed by John J6

n O'Neill. The instrument states that *the undersigned

.27 AnOTber vliation of 2 U.s.c. 5 441b(a) may have occurred
WT~ th respect to the use of facilities at United Bank, codn
to a memorandum dated September 22, 1986, prepared by the, abovie-
mentioned United Bank Vice President and Manager, *the Note
Department secretary" who prepared the cashier's checks signed by
Mr. O'Neill on August 13 noted that *Rhodes' people were
frequently making calls from United Bank's office.' Section
114.9(d) of the Commission Regulations states that persons, who
are not stockholders or employees of a corporation, who make use
of the facilities of that corporation, such as by using
telephones, in connection with a federal election must reimburse
the corporation within a commercially reasonably time for such
use. Otherwise, a contribution results. See also AO 1978-34.
There is no evidence from the investigativreile or the Committee
reports that there was any reimbursement to the bank by the
Committee or by Committee personnel. Without further information
as to the use of the phones, however, this Office will not make a
recommendation at this time. If further evidence as to the use
of bank facilities arises during the investigation, this Office
will make appropriate recommendations at that time.
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guarantee(s) to bank the payment and performance of thr

liability or obligation of borrower to Bank evidenced by*t

arising out of" a promissory note for #50#000 in the t b* f h

C Iomitte dated September 3,, 1986.13/

Mr. Rhodes stated that he first learned about Mr. dO'Neill's

guarantee during the first veek of October, 1986, and that he

subsequently signed for the loan in the place of O,'Neil.,

According to 2 U.s.c. 5 431(8) (A) (i),. the term

"contribution" includes a loan. According to 2 U.S.C.

S 431(8) (A) (vii) (I) and 11 C.F.R. S 100.7(a) Cl) i) (C), a bank

loan is a contribution by each endorser or guarantor in the

proportion of the unpaid balance that each endorser or guarantor

bears to the total number of endorsers or guarantor$ orlin the

(D proportion or amount for which the particular endorser or

IO guarantor agreed to be liable in a written agreeent.- Ihe

evidence thus far indicates that Mr. O2-eill was, A. guaiialtogi of

the loan and that he agreed to guarantee the entire awat. it

appears, therefore, that Mr. O'Neill violated 2 U.S.C.

S 441a(a) (1) (A) in connection with this loan.

it appears thus far that Mr. O'Neill, as the assistant

treasurer and campaign finance chairman, participated in the

arrangements for the loan and knowingly accepted his loan

173 one of tHe attached documents is a note dated September 9,
1986, and signed by the campaign chairpersons stating that Mr.
O'Neill, as assistant treasurer, was authorized to sign notes on
behalf of the campaign. Even if this authorization was issued
prior to the signing of the guaranty, the guaranty instrument
indicates that Mr. O'Neill signed as a guarantor and not as an
agent of the Committee.
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gUarantee. it appears, therefore, that Mr. O'Weill may :hAVe

viorlated 2 U,.C. I 441a(f) in connection with this loan.

because Mr. O*Neill was acting as an agent of the Committee, -thet.

'Comittee knew the circumstances of the loan. Therefore, it

aears that the Committee and Kra Mulkey, as treasurer,

knowingly accepted the loan guarantee in violation of 2 u.S.c

I 441a(f).

Section 434(b) (3) CE) of Title 2 requires that a comittee's

reports identify each endorser or guarantor of a loan to the

committee. Although Mr. Rhodes became the guarantor in the place

Nr of John O'Neill in early October, 1986, apparently prior to the

filing of the 1986 October Quarterly, O'Neill was the guarantor

during the reporting period for the October Quarterly and during

the beginning of the reporting period for the Pre-General-Report.

flis name, thereforer should have been reported by the Commit-t*e

as a guarantor of the loan, This Office, therefore, recoafuds

that the Commission find reason to believe that the Comittee, and
C Mr. Mulkey, as treasurer, violated 2 U.S.C. 5 434(b) (3) (3).

C. Sm ary Of Allegations for Each Respondent

101 John O'Nweill

This Office is recommending that the Commission find reason

to believe that he committed knowing and willful violations of

2 U.S.C. 5 441f by accepting Mr. Wolfswinkel's August, 1986,

contribution in the names of others and by assisting in the

making of that contribution; by making and accepting a

contribution in the name of Ann Lorenzo; by allowing his name to
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be used for a *3.*000 contribution to Jay Rhodes; by aking 4kad

accepting a contribution in the names of others in early.

March, 1986# and by accepting contributions by Mr. Voltsvlikel In

the names of others in June, 1986.

This Office is recommending that the Commission find reason

to believe that John 3. O'Neill committed knowing and willful

violations of 2 U.s.c. 5 441a(a) (1) (A) by making an excessive

contribution for the primary in connection with his contribution

in the name of Ann Lorenzo and by making an excessive

contribution (in the names of others) in early March, 1986.

This Office is recommending that the Commission find reason

to believe that Mr. O'Neill committed knowing and willful

violations of 2 U.S.C. 5 441a(f) by accepting Mr. Wolfsvinkells,

August, 1986, contribution; by accepting his excessive

contribution in connection with the primary contribution in the

name of Ann Lorenzo; by accepting his own contribution in early

March, 1986; and by accepting Mr. Wolfswinkel's conttibutions in

June, 1986.

This Office is recommending that the Commission find reason

to believe that John O'Neill violated 2 U.S.C. S 441a(a) (1) (A)

[without a knowing and willful finding] with respect to his

guarantee on the $50,000 loan to the Committee.

This Office is recommending that the Commission find reason

to believe that John O'Neill violated 2 U.S.C. S 441a(f) [without

a knowing and willful finding] with respect to the acceptance of

Cortland Silver's contributions and with respect to the

C)



acceptance of his guarantee of tbe $30,00 .) on

This office in recomending that the Commission. H~4.reason

to believe that John O'Neill violated 2 Us0c. s 432(b) :(I) In

connection with the use of CMmitteo funds for a $4,000:cahier's

check in May, 1986.

This Office is recommending that the Commission find reason

to believe that John O'Neill violated 2 U.S.C. 5 441b(a&) by

consenting to the $35,000 line of credit from United Bank and by

accepting that line of credit.

2. The Committee a Mr. MIkey, as tireasurer

'0This Office is recommending that the Commission Ifind reason

to believe that the Committee and Mr. Mulkey, as treasurer,

violated 2 U.S.C. 5 441f by accepting Mr. Wolfawinkel's ,August,

1986, contribution in the name of another; by accepting

Mr. O'Neill's contribution in the'name of Ann Lorenas,by

accepting Mr. O'Neill's contribution in the names of otber in

early March, 1966; and by accepting Mr. Wolfalvink-el'a

C contributions in the names of others in June, 1986.

This Office is recommending that the Commission find reason

to believe that the Committee and Mr. Mulkey, as treasurer,

violated 2 U.S.C. 5 441a(f) by accepting Mr. Wolfsvinkel's

August, 1986, contribution; by accepting John O'Neill's excessive

contribution in connection with his contribution in the name of

Ann Lorenzo; by accepting Mr. O'Neill's contribution in early

March, 1986; by accepting Mr. Wolfswinkel's contributions in

June, 1986; by accepting Cortland Silver's contributions; and by

accepting Mr. O'Neill's guarantee on the $50,000 bank loan.
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'This Office is recommending that the Commission find reaso

to believe that the Committee and Mr. Mulkey, as treasurer,

violated and 2 U.S.C., 5 441b( a) by accepting the $35,000 line Of

Credit from United Bank.

This Office is recommending that the Commission find reason

to believe that the Committee and Mr. Mulkey, as treasurer,

violated 2 U.S.C. 5 434(b)(2) (A) and 434(b)(3)A) by failing to

report the $3000 payment accepted by Jay Rhodes and 2 U.S.C.

5 434 (b) (2) (A) r 434 (b) (3) (A),r 434 (b) (4) (A), and 434,(b) (5) (A) by

failing to report in-kind contributions of Cortland Silver.

This Office is recommending that the Commission find reason

to believe that the Committee and Mr. Mulkey# as treasurer,

violated 2 U.S.C. S 434(b) (3) (B) by failing to report that John

O'Neill was a guarantor of the $50,000 bank loan.

03. COley D. Wofe1svike1 and Va

W) This Office is recommending that the Commission f-ind reason

to believe that Mr. Wolfavinkel committed knowing and willful

violations of 2 U.S.C. S 441f by making contributions in the

names of others in August, 1986, and June, 1986.

This Office is recommending that the Commission find reason

to believe that Mr. Wolfsvinkel committed knowing and willful

violations of 2 u.S.c. s 44la(a) (1) (A) with respect to his
contributions in August and June, 1986.

This office is recommending that the Commission find reason

to believe that Mr. Wolfswinkel violated 2 U.S.C. S 441a(a) (3)

with respect to his contributions in August and June, 1986.
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This Office is recommending that the Commi sion -find V*aebo

to believe that Mr, Volfswinkel and VGZ violated 2 U.S.C.

S441b(a) with respect to his contributions in Auigust and Aft*'

4. Other Respiondents

This Office is recommending that the Commission'find reaon

to believe that Ann S. Lorenzo committed knowing and willful

violations of 2 U.S.C. S 441f by allowing her name to be-used to

effect contributions coming from John OlUeill.

This Office is recommending that the Comission find reason

Co. to believe that Jay Rhodes committed a knowing and willful

violation of 2 U.s.c. 5 441a(f) by accepting the $3,000 payment

from Mr. Wolfswinkel through Mr. O'N1eill.

C:) This Office is recommending that the Comission find reason

NO to believe that Cortland Silver violated 2 VJ8.C.

V')S 441a(a) (1) CA) in connection with his in-kind contributions to

the Comittee.

C This Office is recommending that the Commission find reason

to believe that the United Bank of Arizona violated 2 U.S.C.

5 441b(a) in connection with the $35,000 line of credit extended

to the Committee.

Do Investigation

This Office proposes that the Commission send the attached

Orders for Written Answers and Subpoenas for Documents to some of

the respondents and to Ben Dodson, the assistant campaign

manager, who also performed certain treasurer duties. These
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questions and requests are aimed at obtaining certain infoationt

that say not necessitate extensive questioning. Such infatuation

pertains to the possible contributions of Mr, Silver, the

possible violation of 2 U.s.c. 5 432(b) (3) by Mr, O'Neill, the

possible contribution in the names of others by Mr.' Wolfavinkel

on June 30, 1986t and the two bank loans. With respect to other

issues that may not lend themselves as veil to interrogatoriles

such as the corporate or non-corporate nature of Mr, Wolfavinkel's

$30,000 contribution or the acceptance of funds by Jay Rhodes,

this Office proposes to avait the responses to the reason to

0. believe notifications, assess the information available, and then

recomend appropriate depositions at that time.

Ill. 10CUlio

C) 1. Open a Matter Under Review.

NO 2. Find reason to believe that John J. O'Neill committed
knowing and willful violations of 2 U.S.C.'55 441ft
441a(a) (1) (A), and 441a(f).

3. Find reason to believe that John J. O'Neill violated
C_ 2 U.S.C. 55 432(b) (3) and 441b(a).

4. Find reason to believe that the Rhodes for Congress
Committee and Kent ff. Mulkey, as treasurer, violated
2 U. S.C. 55 441f j 441a (f) r 441b (a) j 434 (b) (2) (A),
434(b) (3) (A), 434(b) (4) (A), 434(b) (5) (A), and
434(b) (3) CE).

5. Find reason to believe that Conley D. Wolfswinkel
committed knowing and willful violations of 2 u.S.C.
55 441f and 441a(a) (1) (A).

6. Find reason to believe that Conley D. Wolfswinkel
violated 2 u.S.C. S 441aa)(3).

7. Find reason to believe that Conley D. Wolfswinkel and
Wolfswinkel Group# Incorporated violated 2 U.s.c.
S 441b(a).
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8.Find reason to believe that Ann S. Lorenxo ca. itted
knowing and willful violations of 2 U.S.C. S 44 f.

9. Find reason to believe that Congressman John J. Rhodes,
III, committed a knowing and willful violation of
2 U.S.C. 5 441a(f).

10. Find reason to believe that Cortland Silver violated
2 U.S.C. S 441a(a) (1) (A).

11. Find reason to believe that the United Bank of Arizona
violated 2 U.S.C. 5 441b(a).

12. Approve the attached orders and subpoenas.

13. Approve the attached letters and Factual and Legal
Analyses.

General Counsel

Attachments
CO 1. Letter from the U.S. Attorney,, received on July 6,, 1987

2. FBI Investigative file, received on September 23, 1987
0 3. Notice of counsel from Mr. Wolfevinkel

4. Proposed letter,, analysis, and order and subpoena to O*Veill
5. Proposed letter, analysis, and order and subpoena to the

Coittee
6. Proposed letter,, analysis and order and subpoena to

C Wolfswinkel
7. Proposed letter and analysis to Lorenzo
8. Proposed letter and analysis to Rhodes
9. Proposed letter, analysis, and order and subpoena to Silver

10. Proposed letter and analysis to United Bank
11. Proposed letter and order and subpoena to Dodson
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MENORANU

FROM:

DATE:

SUBJECT:

FEOS*AV, ELECTION COXVISIQ%

ro: LAWRENCE M. NOBLE

GENERAL COUNSEL

MARJORIE W. ENI4ONS/JOSHUA MCFADDE&,J

APRIL 20, 1988

OBJECTION TO PreMUR 181:* FIRST G.C. REPORT
SIGNED APRIL 15, 1988

The, above-captioned document was circulated to the

COMission Onl Monday, April 18, 1988 at 4:00 p.m.

Objections have been received from the COli~Ssioners

as indicated-by the namefs) checked:

10

C010issioner

Comissioner

Coiwus iss toner

Commnissioner

Commuissitoner

Coumiss2.oner

Aikens

Elliott

Josef iak

McDonald

McGa rry

Thomas

This matter wi2. be placed on the Executive Session

agenda for April 28, 1988,

Please notify us who will represent your Division

~--,---be'fore the Comnmissi.on on this matter.

x

x



BEFORE THE FEDERAL ELECTION CONMISSION1

In the Matter of

John J. OlNeill
Conley D. Wolf swinkel
Wolf swinkel Group incorporated
Rhodes for Congress Commnittee

and Kent H. Mulkey, as treasurer
Ann S. Lorenzo
Cortland Silver
John J. Rhodes, III

CN United Bank of Arizona

/XZ-61~

PRE-MUR 181

CERTIFICATION

I, Marjorie W. Emuons, recording secretary for the

Federal Election Coumission executive session of April 28,r

1988, do hereby certify that the Comission decided by a

vote of 5-0 to take the following actions with respect to the

above-captioned matter:

1. Open a Matter Under Review.

2. Find reason to believe that John J. O'Neill
commnitted knowing and willful violations of
2 U.s.C. SS 441f, 441a(a) (1) (A), and 441a(f).

3. Find reason to believe that John J. O'Neill
violated 2 U.S.C. SS 432(b) (3) and 441b(a).

(continued)

9

C0

NO

(7



W.4~ral Election Couuuniss ion Page 2
3-L~ifcat ion for Pre-WiR 18 1

Aptil 28, 1988

4. Find reason to believe that the Rhodes for
Congress Cloittee and Kent H. IMulkeyp as
treasurer, violated 2 U.S.C. SS 441fe 441a(f)t
441b(a), 434(b) (2) (A),, 434(b) (3) (A), 434(b)
(4) (A) , 4 3 4(b) (5) (A), and 4 3 4(b) (3) (E).

5. Find reason to believe that Conley D.
Wolf swinkel commnitted knowing and willful
violations of 2 U.S.C. SS 441f and 441a(a)
(1)(A).

6. Find reason to believe that Conley D.
Wolfsvinkel violated 2 U.S.C. S 441a(a) (3).

7. 'Find reason to believe that Conley D.
'NO Volfswinkel and Volfsvinkel Group, Incorpo-

rated, violated 2 U.s.c. s 441b(a).

S. Find reason to believe that Ann S. Lorenzo
(7 commnitted knowing and willful violations

of 2 U.S.C. S 441f.

9. Find reason to believe that Congressman John
J. Rhodes, III, violated 2 U.S.C. S 441a(f).

10. Find reason to believe that Cortland Silver
violated 2 U.S.C. S 44la(a) (1) (A).

11. Find reason to believe that the United Bank
of Arizona violated 2 U.S.C. S 441b(a).

(continued)
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12. Approve the orders and subpoenas attached to
the General Counsel's report dated April 15t
1988.

13. Direct the Office of General Counsel to send
appopiate, letters and apopriate Factual

and Legal Analyses pursuant to the above
actions.

Cissioners Aikenso Elliottv Josefjak, ?Icaarrys and

?Tbasas voted affirmatively for the decision; Comnissioner

Mc~Donald was not present at the time of the vote.

Attest:

Alw 0 ~r

U Majorie V. ~~
Secretary of the Coaission

)ag 3

0

Date

A AR.19bb
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1ent H. Mulkey# Treasurer
Mbodes for Congress Committee
P.O. Box 1381
Mesa, Arizona 85201

RE: I4UR 2302
Rhodes for Congress Committee
Kent H. Mulkey# as treasurer

Dear Mr. M~ulkey:

On April 28,, 19SB# the Federal Electi.on Commission found
that there is reason to believe that the Rhodes for Congress

NCommitte (*the Committee') and you,, as treasurer, violated
2 , .- c. 53 441f , 44-1&(f) v 441b (a) , 434 (b) (2) (A),# 434 (b) (3)(A'
434 (b) (4) (A),# 434:(b) (S) (A),# and 434 (b) (3) (3),r provisions of the
tedeval' El1ection Campain Act of 1971, as amned (*theAt),.

0 The Facotual- and Legal Ahalys Iis, which formed a basifor thei
Commitssion'find'ingsv, isattached for your information.

Under the Aat, you have an opportunity to demonstrate It t'
__no action should be. i~hbn against the Committee and Tout as

treasurer. You may submit any factual or legal materisig that
you believe are relevant to the Commission's consideration ofthis matter. Please submit such materials along with your

1W~r response to the enclosed Order to Submit Written Answers and
Subpoena to Produce Documents. All responses to this
notification letter and all responses to the order and subpoena
must be submitted within 15 days of your receipt of this letter.
Statements should be submitted under oath.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. if you intend to be
represented by counsel# please advise the Commission by
completing the enclosed form stating the name, address and
telephone number of such counsel and authorizing such counsel to
receive any notifications or other communications from the
Commission.



Letter to Kent HI. M~ulkey
Page 2

in the absence of any additional information which
demonstrates that no furt~or action should be taken against the
Committee and you# as treasurer, the Commission may find prob,&bl*
cause to believe that a violation has occurred anpoce with
conciliation.

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.P.1a.
5 111.18(d). Upon receipt of the request, the Ofi17c"e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pro-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pro-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pro-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

'0 Requests for extensions of time will not be routinely
CK granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

G: This matter will remain confidential in accordance with 2
U.S.C. 5S 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify-tbe

"0 Commission in writing that you wish the investigation to be "d**,
public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

c of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Chairman

Enclosures
Factual and Legal Analysis
order and Subpoena
Procedures
Designation of Counsel Form

cc: Congressman John J. Rhodes, III
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MUSOU:s Rhodes for Congress Committee MUR 2602
lent H. M~ulkey* as treasurer

on July 6, 1987, this Office received a letter from the

United States Attorney for the District of Arizona referring to

*certain irregularities in the financial activities' of the House

campaign of John J..Rhodes, III (OJay Rhodes'), the Republican

candidate in the First Congressional District of Arizona in 1906.

Subsequently, this Office received an investigative file from the

Federal Bureau of investigation containing materials relating to

CK activities in connection vith the House campaign of Mr. Rhodes*

NA. The Principal Allegation

The principal allegation involves a $30,000 check given by
C Conley D. Wolfsvinkel to John 3. O'Neill and Mr. O'Neill's us* .of

%0 the funds for the Rhodes campaign. It appears that, in May *rl

Juno of 1986, Mr. Wolf swinkel had stated that he would raise

C money for the Rhodes campaign. Mr. O'Neill, who was both finance

chairman of the campaign and the assistant treasurer of the

Rhodes for Congress Committee ('6the Committee), informed

Mr. Wolfawinkel that the campaign needed $30,000. On August 12,

1986, Wolfswinkel drew a personal check for that amount payable

to the United Bank of Arizona; Mr. O'Neill was a branch manager

of the United Bank in Mesa, Arizona.

On August 13, 1986, Mr. O'Neill had cashier's checks issued

to the Committee which were offset by this contribution.



Mr. O'Neill prepared five cashier's checks signed by him as the

bank's authorizing officer. There were three checks for $1,000

and two for $2,000 for a total of $7,000. They were made out to

Rhodes for Congress and were issued in the names of five persons

chosen by O'Neill. There is no indication that these individuals

knew of the use of their names. According to Den Dodson, the

assistant campaign manager, Mr. O'Neill gave the cashier's checks

to Mr. Dodson on August 26, 1986, for entry into the Comisittee's

records.

co in addition, Mr. O'Neill signed an $18,000 cashier's 
check,

offset by Wolfswinkel'5 contribution, for deposit into the

campaign's revolving line of credit. This line of credit had

been issued by the bank on June 3, 1986. According to Dodsont on

0 August 26, 1986, O'Neill gave his campaign pledge, cards to

indicate contributions from twelve individuals, six $2,000

contributions and six $1,000-contributions. O'neill did not give

Dodson any checks. There is no indication that these individuals

knew of the use of their nams. According to Dodson, O'Neill

told him not to send any thank you letters to the twelve

individuals. In addition, O'Neill crossed the names off a master

contribution list.V

I/ me five "contributionsw resulting from the cashier's checks

Eotalling $7,000 were reported-on pages attached to a letter sent

to the Commission by the Committee treasurer, Kent Mulkey, on

August 28, 1986. The letter stated that these were Olast minute

contributions,"* i.e., for the pre-primary period. These pages

reported the contributions as received on August 26, 1986. The

"contributions" resulting from the $18,000 cashier's check were

reported on pages attached to a similar letter sent on

September 11, 1986. These pages reported the contributions as
received on September 9, 1986.
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On August 13# Mr. O'Neill had a cashier's check for $5,000,

also offset by Voltsvinkel's contribution, issued to himself. Se

placed the funds in his personal account at Merabank. out of the

$5,000, he gave $1,000 to Ann Lorenzo, his friend and the

campaign's finance co-chairman, for the purpose of having her

contribute that amount to the campaign. She deposited the money

in her account at Merabank and contributed to the campaign from

that account. O'Nfeill himself gave $900 to the campaign.3 He

gave $3,000 to the candidate, Jay Rhodes# ostensibly in payment

of legal fees owed to Mr. Rhodes. The documents from the FBI

included the bills to Mr. O'Neill for legal services performed by

Mr. Rhodes with respect to a lawsuit filed by Mr. O'Neill. The

bill was itemized in a detailed manner and contained an
C0

outstanding amount of $3,855.45 as of late August, 1986, the time
N0

that O'Neill made the payment. Mr. Rhodes placed the fund. in

his personal account, rather than in the account of his law

C partnership where the funds would be placed normally. Mr. Rhodes

never placed the funds in the partnership account but returned

the money to Mr. O'Neill when he was informed of the

irregularities connected with the funds. The disposition of the

remaining $100 out of the $5,000 is unknown.

According to a cover letter, dated October 15, 1986, for the

Committee's 1986 October Quarterly Report from treasurer, Kent

Mulkey, the United Bank made information as to the use of

Mr. Wolfsvinkel's money available to the candidate and

2/ These "contributions * were reported on the Committee's 1986
12 Day Pre-Primary Report.
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other campaign officials on September 25, 1986. The information

as to the irregularities was made available to the U.S. Attorney

on September 26, 1986. The letter concludes by stating that

$27000was returned to Mr. Wolfswinkel on September 30, 1986.1'

Based on the series of transactions described above, it

appears that a number of sections of the Act may have been

violated. Section 441f of Title 2 states that no person shall

make a contribution in the name of another or knowingly permit

his name to be used to effect such a contribution, and no person

shall knowingly accept a contribution by one person in the name

o: of another person. The Commission Regulations at 11 C.F.R.

C.I S 110.4(b) state as follows:

co
(b (1) No person shall-
Ci Make a contribution in the name of

C:) another;
(ii) Knowingly permit his or her name to

be used to effect that contribution; or
(iii) Knowingly accept a contribution

made by one person in the name of another.
(2) Examples of *contribution in the

name of another* include-
Ci) Giving money or anything of value,

all or part of which was provided to the
contributor by another person (the true
contributor) without disclosing the source of
money or the thing of value to the recipient
candidate or committee at the time the
contribution is made, see 5 110.6; or

17-fie omIit-tieeilings disclosed returns of most of the
T30,000. On October 1, 1986, six days after the candidate and
Committee personnel were informed of the source of the
*contributions,m the Committee sent a letter with pages listing
all seventeen of the entries described in footnote 1. The letter
stated that these names were "erroneously reported as last minute
contributions [i.e., 48 hour notifications]" and "as such will
not be reported" on the October Quarterly.
(Footnote continued)
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(ii) Making a contribution of money or
anything of value and attributing an the
source of the money or the thing of value
another person when in tact the contributor
is the source.

11 C.F.R. 5 110.4(b).

it appears, thus far, that the contribution from

Mr. Volfavinkel was a contribution in the name of another.

Furthermore, in addition to the contribution funds that

ms. Lorenzo received from Mr. O'Neill cited above, there appears

to have been another contribution in her name prior to that. Her

statements during her FBI interview indicate that in the latter

part of 1985# Mr. O'Neill gave her $14000 for the purpose of

having her contribute to the campaign. She placed these funds in

her account and then made a contribution to the campaign. The

Committee's 1966 April Quarterly Report discloses a $1#000

contribution from Ms. Lorenzo on March 27, 1986. According to.

the account of the, interview, Ms. Lorenzo stated that Mr. O'neil

wanted *the both of them to contribute to the campaign' and since

"she did not have the financial ability' to pay $1,000 for the

primary and $1v000 for the general election, O'Neill gave her

these amounts.

It appears that Mr. O'Neill, the finance chairman and the

Committee's assistant treasurer, accepted the funds of

(Footnote continued)
The Committee's October Quarterly Report filed with the

October 15 letter disclosed that $2,000 was returned to
Mr. Wolfswinkel on September 30, 1986. This apparently covered
the 'contributions' from Ms. Lorenzo and Mr. O'Neill plus the
$100. An amended Pre-Primary Report also sent on October 15
omits the entries for Ms. Lorenzo and Mr. O'Neill, replaces them
with the word 'blank,* and discloses the receipt of $1,900 from
Mr. Wolfswinkel on August 5, 1986.

C,

C>

I



Mr. Volfswinkel and his own funds (in the case of Ns. Lor.,al a

first Ocontribution*) on behalf of the Committee. Because

Mr. O'Neill, as finance chairman and Assistant treasurer, was

acting on behalf of the Rhodes for Congress Committee in

accepting Wolfsvinkel's contribution and his own contribution in

the name of ms. Lorenzo# the Committee had knowledge that it was

accepting contributions that originated from a source other-than

th. source appearing on the checks received by the Comittee.

Therefore, there is reason to believe that the Comittee and Kent

no. Mulkey, as treasurer, violated 2 U.S.C. 5 441f.i/

Section 441a(a) (1)(A) of Title 2 states that no person shall

make contributions to any candidate and his authorized political

comittees with respect to a federal election which, in the

C:> aggregate, exceed $1,000. Section 441a(f) of Title 2 states that

4/- Tne qu*Btion arss as to whether 11 c.F.R. S 103.3(b)- -*aj
V) So applied to negate, the apparent violation by the Comitte andw

its treasurer. The regulation in-effet at the time, at
11 COF.R. S 103.3(b) (1), stated that 0[cjontributions which
appear to be illegal shall be, within 10 days, returned to thecontributor or deposited into the campaign depository and

Nr reported.* According to the new regulation at 11 C.F.R.
S103.3(b) (2), if the treasurer of a political comittee

discovers that a contribution was illegal (i.e., "made by a
corporation, labor organization, foreign national or Federal,
contractor, or made in the name of another") after its
acceptance, the treasurer shall refund the contribution within
thirty days of the discovery of the illegality. Although the
contribution of Mr. Wolf swinkel was returned on September 30,
1986, five days after United Bank informed the candidate and
other campaign officials, Mr. O'Neill, the assistant treasurer of
the Committee and the campaign's finance chairman, was aware of
the unlawful nature of the contribution at the time it was made,
well over a month-before the return of the funds. Because Mr.
O'Neill accepted these funds as an agent of the Committee, the
pertinent starting dates for determining the timely return of the
contribution are in August, 1986, over a month prior to the date
of return.
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no candidate or political committee shall knowingly **dcept.-aY

contribution in violation of the provisions of section 441a and

that no officer or employee, of a political committee shall

knowingly accept a contribution made for the benefit or dse ofa

candidate in violation of the provisions of Section 441a.

it appears thus far that Mr. Volfsvinkel contributed between

$26,900 (the amount that reached the Committee) and $30,000 to

the Rhodes campaign. in addition, although Mr. Wolfevinkel

appears to have been the source of the "contributions" reported

as being from Mr. O'neill and Ms. Lorenzo for the general

election, it appears that Mr. O'Neill was the source, of the

C $1,000 contribution attributed to Ms. Lorenzo for the primary,

It appears that Mr. O'Neill also gave another $1,000 In him own

C) name for the primary, reported as being received on March 27,

1986.

The evidence, thus far, indicates that Mr. OtNeill, an

officer of the Comittee, knowingly accepted Volfavinkel's

C contribution and his own contributions. Because Mr. O'Neill was

acting on behalf of the Committee as assistant treasurer and

finance chairman, it appears that the Committee knowingly

accepted the excessive contributions. Therefore, there is reason

to believe that the Committee and Mr. Mulkey, as treasurer,

violated 2 U.S.C. 5 441a(f).A'

5/ As with the apparent violation of 2 U.s.c. S 441f, the
question arises as to whether 11 C.F.R. S 103.3(b) may be applied
to negate the apparent violation of section 441a(f) by the
Committee and its treasurer with respect to Wolfswinkel's
contribution. As stated above at footnote 4, the regulation in
effect at the time, at 11 C.F.R. S 103.3(b) (1), stated that
(Footnote Continued)



The facts presented in the FBI investigative file indicate

that John O'Ueill used $3,000 of the Volfavinkel contribution to

make a payment, ostensibly for legal fees, to Jay Rhodes. The

circumstances surrounding the payment by Mr. O'Neill and the

receipt by 10r. Rhodes raise the question of whether there was an

acceptance of a contribution by the candidate personally; the

$3,000 may have been given and received as part of an attempt to

have Mr. Rhodes' living expenses paid for during his candidacy.

See Advisory Opinions 1982-64 and 1978-40 (discussed below).

(According to the memorandum dated September 26, 1986, describing

an interview of O'Neill three days earlier by the Vice President

and Manager of the United Bank's Security and Loss Prevention
co)

Department, OlNeill gave the $3,000 to Rhodes "for legal and/or

C living expenses.'O)

(Tootot continued)
contributions appearing to be illegal were to be returned vithlin
ten days or deposited into the campaign depository"-and reported.

C-1 According to the nev regulations at 11 C.F.R. 5 103.3(a), (b)o(3)#
and (b) (4), a contribution that is facially excessive or
excessive when aggregated with others from the same contributors
shall be either returned within ten days of its receipt or
deposited in the campaign depository. If deposited in a campaign
depository, it shall not be used for disbursements until the
contribution has been determined to be legal. To insure that the
contributions are not used, the committee must either establish a
separate account for such contributions or maintain sufficient
funds to make all of the necessary refunds. If a remedy in the
form of a redesignation or reattribution is not obtained, the
contribution shall be refunded within 60 days of receipt. In
this matter, the contribution was not refunded within ten days of
Mr. O'Neill's receipt of the contribution. Furthermore, the
reports of the Committee indicate that these funds were used for
disbursements by the Committee.



According to the FBI interview of Jay Rhodes, Mr.' O'Neill

and'he met alone in late August, 1986. At thii5 meetingf O'Neill

asked about Rhodes' personal finances and Rhodes stated that

"they were not as good as they could be.* O'Neill asked Rhodes

the amount of the bill for the legal fees and Rhodes told him

that it was approximately $3,00. Thereafter, Rhodes received a

$3,000 personal check from O'Neill.

The circumstances surrounding the treatment of these funds

by Rhodes is peculiar. Rather than deposit the funds into one of

the accounts of his two-man law partnership, he deposited then

into his personal bank account, something which, according to

Rhodes, he had never done before. fie states that this was done

in haste, although his secretary, when interviewed by the FBI,

stated that there had been little work in the office during

August and September and that Mr. Rhodes 'had not been doing

anything in haste." She also stated that it would have been

uncharacteristic of Rhodes to place such funds in the wrong

account.

The secretary and Mr. Rhodes' law partner each discussed

Mr. Rhodes involvement in the billing for the legal fees. The

secretary stated that she prepared a billing statement for $3,800

and brought the statement to Mr. Rhodes who instructed her to

reduce the billing to $3,000. She recalls that, subsequently,

Mr. Rhodes *took the billing from her and handled it personally"

(although "she did not consider this unusual for Rhodes to want

to handle this' for a friend). According to the account of the

LO)

C)

110

so9 . I
4
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M Iinterview with the law partner, the partner stated that-,

*[-tlhere were no postings to the billing statement of the laW
firm to reflect that any type of payment, specificailly [ci *30000
payment had been received by the law firm*' In addition, the law,
partner stated that Rhodes did not tell him of his acceptance of
the $3,000 fee from O'Neill until after the investigation by the
justice Department commenced.

According to the law partner, it vas *not Office [sic]

policy for either partner to put any funds into their personal

accounts as in the past each of the attorneys [was] allowed to

'SO make two $1,750 draws per month." Mr. Rhodes stated that 0[tJo
V~ offset what he had done, he took the $3,000 as one of his monthly

draws and as an additional dray to equal a draw' of $1,500 to
$1,700 that his partner had taken for personal reasons during the

C>
summer of 1986 . The Interview acount does not indicate, whent,'0
Rhodes decided to keep these funds as-an offset. Nis partner, on
the other hand, stated that he (the partner) 'has not had any

C7real draw that was for personal reasons other than his normal day
to day expenditures and payment of such things as his quarteorly

taxes.' He also stated that because Rhodes had not been doing
much work for the firm, there were not sufficient funds for

Rhodes to take a draw.

In Advisory opinions 1982-64 and 1978-40, the Commission

stated that funds given or loaned by a person to a candidate for
the candidate's living expenses during the campaign are

contributions. In AO 1982-64, the Commission stated that funds



received from family members and friends after the Oampaign'to

repay a loan taken out by the candidate during the campaign for

personal living expenses would be contributions. in ho 1978-40t

the Commission stated that loans from individuals to pay a

person's personal living expenses while he was deciding to become

a candidate would become contributions if the person becomes a

candidate. In AO 1982-64, the Commission cited a number of

factors in support of the concept that funds given to a person

for living expenses while a person was a candidate or

contemplating candidacy were contributions. These factors were:

N receipt of funds for living expenses would
01 free-up other funds of the candidate for

campaign purposes, the candidate would have
co more time to spend on the campaign instead of

pursuing his or her usual employment, and the
funds would not have been donated but for the
candidacy.

1%0 It should also be noted, however, that these opinions

distinguished between loans or donations to pay for living

expenses and assets of the candidate such as earned income from

C bona fide employment. In addition, the factor of the timing of a

payment for income owed, i.e., payment during a candidacy, was

indirectly addressed in AO 1977-45 in which the Commission

permitted a candidate who intended to work for a newspaper to be

paid in the form of credits that he could use to purchase

advertising after he announced his candidacy.

Even though O'Neill owed over $3,000 to Rhodes' law firm,

the question by O'Neill as to Rhodes' financial status, the

timing of O'Neill's payment (i.e., during the election and,
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Poihapst in advance of when he would otherwise pay)# and the

Subsequent peculiar treatment of these funds by Rhodes indicate

that this may have been an attempt by Kr. O'Neill to enhance

Mr. Rhodes' financial situation as a candidate and an acceptance

for the same reason by Mr. Rhodes. This situation may also be

evaluated within the framework of the factors cited in AO 198244

in support of the proposition that funds for the living expenses

of a candidate may be contributions. The $3,000 payment may have

aided or enabled Rhodes to spend more time on his campaign at a

time during which his usual source of income was drying up due to

CO: lack of work. in addition, Mr. O'Neill, who was intimately

C involved with the campaign, may not have inquired as to

Mr. Rhodes' financial situation and made the payment but for the

candidacy. (The primary vas to occur approximately two weeks
0)
0 later.)

Although Rhodes had, in fact, performed over $3,OO# worth-of

services for O'Neill# this payment should be distinguished fro

C the earned income of a candidate as a result of bona fLde

Nr employment discussed in all three of the advisory opinions cited

above. Normally, the $3,000 would enter a partnership account

from which both partners could draw. Thus, this would be income

for the partnership from which Mr. Rhodes might later be able to

draw a certain percentage. Instead, he placed the funds in his

own personal account, the law firm did not receive payment, and

it appears that the law firm's records never reflected that a

payment was made.
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Based on the foregoing analysis* it appears that the. payment

of the $3*000 involved a contribution* Section 432(e) (2) of

Title 2 states that a federal candidate who receives a

contribution shall be considered# for purposes of the Aot, as

having received the contribution as an agent of his authorized

committee. Because Mr. Rhodes was an agent of the Committe, it

appears that the Cmmittee accepted these funds. Although the

committee has, in some manner, reported the receipt of the

remaining part of Volfsvinkel's contribution, it has never

reported the receipt of the $3,000 apparently accepted by

Mr. Rhodes.

Section 434 (b) (3) (A) of Title 2 requires that each report

contain the identification of each person who contributes to the

committee during the reporting period and the date and amount

contributed. Section 434(b) (2) (A) requires the reportintg ofthe

total amount of contributions from persons other than political

cmmittees. Because the $3,000 in funds were not veported, this

off ice recommends that the Commission find reason to believe that

the Committee and Mr. Mulkey, as treasurer, violated 2 U.S.C.

5434 (b) (3) (A) and 434 (b) (2) (A) .

B. Nvidenoe, of Other Violations Contained in the 781
investigation File

1. Contribution in the Wames of Others by O'Neill in
March, 1986

The evidence from the file indicates that, in early March,

1986, Mr. O'Neill, through the use of draws on his employee

0

C
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account, is.., a personal account at United Bankt made -*00 in

contributions to the Rhodes Committee in the names of others.

Mr. 0'Weill had Georgeann Beaudet, a Loan Specialist working for

him, sign five $1,000 cashier's checks in the names of his

daughters, their husbands, and Cortland Silver, Jr.l'

in excess of $1,000. As the assistant treasurer of the Committee

and the finance chairman of the campaign, Mr. O'Neill accepted

this $54000 contribution with the knowledge that it vas made in

the names of five other persons. Mr. O'Neill vas acting on

behalf of the Committee in accepting the contribution in the

O: names of others. Therefore, it appears that the Committee and

Mrs Mulkey, as treasurer, violated 2 U.S.C. S 441a~f) and 44110

2. Contributions in the Urns of Others by
Wolfaviakel in July, 1966

OX According to a memorandum, in the investigative file, dated

September 26, 1986# describing an interview of O'Neill three days

earlier by the Vice President and Manager of the United Bank's

seuiyadLs rveto eatet 'Nilwsaaeta
seuiyadLsCrveto eatetO'el a aaeta

Conley Wolfsvinkel had made a previous donation of $5,000.00 in

his name and the names of various family members (using cashier's

checks)." The file contains a cashier's check for $1,900 in the

name of Conley Wolfswinkel offset by the bank account used for

the $30,000 contribution, a $2,000 cashier's check in the name of

U/ The -contributions" resulting from O'Neill's draws on his
imployee account were reported on the Committee's 1986 April
Quarterly Report as being received on March 6, 1986. On the 1986
Post-General Report, the Committee lists the mcontributionso from
the five names and reports that Irefunds~sP" were made on
October 30, 1986.
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his wife, Bernadette Wolf swinkel, offset by the same account, and,

a $1*000 cashier's check in the name of a son, Dustin

Vol-fawinkel, who is a prin~ter living 'at his parent's address,,

offset by the same account. These checks were all dated June 30,

1986, and were reported on the Committee's 1986 July Quarterly

Report as being received on that date. in addition, that report

also discloses a $1,000 contribution on June 30 from Ashton

Wolfswinkelt also a student. Both of these persons live at the

home of Conley and Bernadette Wolfswinkel. In light of the

evidence of the cashier's checks for the other contributions and

the occupational and residential status of Damian and Ashton,

these contributions may have also originated from Conley

Volf swinkel.

Section 110.1(i) of the Commission Regulations sets out the

rules for treatment of contributions by spouses and minors

(children under 18 years of age). According to 11 C-F-Re

S110.1(i) (1), the limitations of 11 C.F.R. 5 110.1 [i.e., the

limitations of 2 U.s.c. 5 441a(a)J shall apply separately to

contributions made by each spouse even if only one spouse has

income. However, the evidence thus far indicates that only three

persons, Mr. Wolfsvinkel and two officials of WGI, had signatory

rights to this account, and thus no contribution may have

actually originated from Mrs. Wolfswinkelp just a contribution in

her name by Conley Wolfswinkel.

%0

I



The regulation further states at 11 c.F.R. if ullO.l11

'thitinor children may make contributions if

(i) The decision to contribute is mode
knowingly and voluntarily by the minor
child;
(ii) The funds, goods, or services
contributed are owned or controlled
exclusively by the minor child, such as
income earned by the child, the proceeds
of a trust for which the child is the
beneficiary, or a savings account opened
and maintained exclusively in the
child's name; and
(iii) The contribution is not made from
the proceeds of a gift, the purpose of
which was to provide funds to be
contributed, or is not in any other way
controlled by another individual.

ll c.F.R. 5 110.1(i)(2). From the evidence thus far as to the
aooount used as an offset to the cashier's checks, it a&nears

that any contributions from Mr. Volfsvinkel's account In the name

Co eof minPor children would not satisfy subsection (2) (Li), It these
NO children were not minor children, they still would have -to hi*Ve

*iga9eture rights to the account and have actually consente4 to
Nr the contributions by signature in order for the contributions to

be attributable to them, rather than to Conley Wolfsvinkel.

The evidence, thus far, indicates that the contributions on

June 30, 1986, in the names of Bernadette and Dustin Wolfsvinkel

were contributions in the names of others by Conley Volfswinkel.

it appears also that the contributions in the names of Damian and

Ashton Wolfswinkel may also have been contributions in the name

of others by Mr. Wolfswinkel. In addition, these contributions

exceeded the limits of 2 U.s.c. S 441a(a) (1) (A).
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'These cashier's checks were signed by Georgeann Deaudet who,,

in light of the evidence in this matter, apparently did so Under

Mr. O'Neill's instructions. As the assistant treasurer of the

Committee and campaign finance chairman, Mr. O'Neill accepted

Mr. Wolfswinkel'5 contribution with the knowledge that it was

made in the names of other persons. Mr. O'Neill was acting on

behalf of the Committee in accepting the June, 1986, contribution

of Mr. Wolfswinkel. Therefore, it appears that the Committee and

Mr. Mulkey, as treasurer, violated 2 U.S.C. S 441f and 441a(f).

3. Payments by Cortland Silver to Enable His Daughter to
Work for the Ommittee

According to the above-mentioned memorandum dated

September 26, 1986, O'Neill stated that Cortland Silver, a

principal of Riviera Capital, wanted his daughter, Debbie

Lorhsbaugh, to york for the Rhodes campaign. Mr. Silver promised

that he would *cover* her salary which was $250 per veek. 'The

memorandum states that cashier's checks for $250 were found which

were made payable to Lorhabaugh. The file does not contain these

checks and does not state what-Mr. Silver's total payments were.

According to 2 U.S.C. S 431(8) (A) (ii), the term

*contribution" includes *the payment by any person of

compensation for the personal service of another person which are

rendered to a political committee without charge for any

purpose." See also 11 C.F.R. 5 100.7(a)(3). By paying for his

daughter's salary for her work for the Committee, Mr. Silver may

have made contributions to the Committee. If Mr. Silver's



Paymenkts combined with any other- conri 6tAn bemay have A&44
to the Committee exceeded $1,000 for the pima&ry or the gotneral1
election, then the limit of 2 U.S.C. 3 441a(a),(1)(A) was
exceeded. At this point, It is unclear whether Mr. Silver mWde
any other contributions to the Committe../ If Mr. Silver made
no other contributions but still-paid more than four weeks salary
for the primary or the general election, then the section
441a(a) (1) A) limit was exceeded.

Mr. Silver Informed Mr. O'Neill that he vas paying this
salary and thus It appears that Mr.' O'Neill knew of the
circumstances surrounding these payments. It appears, therefore,

- that, as assistant treasurer of the Committee and campaign
co finance chairman, O'Neill may have knowingly accepted excessive

contributions from Mr. Silver. Mr. O'NWeill was acting on behalf
of the Committee in connection with this transaction.e Therefjr,
it appears that the Committee and Mr. Nulkey, as tresooror,
violated 2 u.S..C. 5 44la(f).

C1
Yin.CommIttee reporTs no contributions received from aWCortland Silverw or a NCortland Silver, Sr." Other than theMarch 6 contribution made by O'Neill in the name of wCortlandSilver, Jr.,' there is one other $1,00 contribution for theprimary reported as being received from "Cortland Sliver, Jr.*on July 19, 1986. The file indicates that there is an elderSilver who lives with Lorraine Silver, who also made acontribution received on July 19 and whose address differs fromthat of Cortland Silver, Jr. as listed in the Committee reports.(Confusing the matter further is the fact that the file contains,along with the copy of Lorraine Silver's contributor check to theCommittee, I.e., a cashier's check drawn on cash and listing hername as the purchaser, a similar check on the same date listingthe purchaser as *Cortland J. Silver." This raises thepossibility that the Committee actually received a contributionfrom the elder Silver, rather than the younger Silver, onJuly 19).
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According to 11 C.P.R. 5 104.3(a) (1) and (a)(2)r an bi'kind

Contribution is to be reported as both a contribution and an
expenditure. Section 434(b) (3) (A) of Title 2 requires that each
report contain the identification of each person vho contributes

to the committee during the reporting period and the date and

amount contributed. Section 434(b) (2) (A) requires the reporting

of the total amount of contributions from persons other than

political comittees. Section 434(b) (5) (A) requires the

reporting of the name and address of each Operson to whom an

expenditure in an aggregate amount or value in excess of $200

within the calendar year is made by the reporting comittee to

meet a candidate or committee operating expense, together with

the date, amounts and purpose of such operating expenditure.'

Section 434(b) (4) (A) requires the reporting of the total of all

expenditures during the reporting period and calendar year*-made

to met candidate or comittee operating expenses. The apparent

payments by Mr. Silver for his daughter's salary, which would be

In-kind contributions, were not reported by the Committee even

though its agent, Mr. O'Neill, knev of those payments.

Therefore, there is reason to believe that the Committee and

Mr. Mulkey, as treasurer, violated 2 U.S.C. S 434(b) (2) (A),

(b) (3) (A), (b) (4) (A), and (b) (5) (A).

4. Loans to the Co=mittee

The file refers to two loans obtained by the Rhodes for

Congress Committee, a $35,000 revolving line of credit and a

$50,000 loan.
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The $35,000 line of credit was reported by the Comittee 'in
two parts. Th. 1986 July Quarterly reported the receipt of
$29,00O on June 3, 1986. The Pre-Primary Report disclosed the
receipt of $5,500 on July 3. 1986. The loan was reported as
having a due date of December 1,, 1986, with an interest rate of
prime plus two percent. Jay Rhodes was listed as the guaran~tor,
The line of credit was arranged by Mr. O'Neill at United Bank.
in an interview with the FBI, Marie Evans, the Assistant Vice
President at O'Neill's branch, stated that she had to obtain
credit information and Mr. Rhodes' financial statement for this

ISO line of credit and that the financial statement on file was dated
January# 1985. According to the account of the interview, even

Co though the line of credit vas granted on June 3, 1986, the bank
did not obtain an up-to-date statement from Rhodes until June 26,C0

NO 1986. During the FBI interview of Rhodes, Rhodes could not
recall signing for the $35,000 line of credit and 'could-only

recall that O'Neill handled that for him.*

C It appears that this situation involves the arrangement by a
Nr committee officer of a line of credit for that committee at a

bank which he managed without even obtaining up-to-date financial
information on the guarantor or the signature of the guarantor.

Section 441b(b) (2) of Title 2 excludes from the definition of
contribution *a loan of money by a national or state bank made in
accordance with the applicable banking laws and regulations and
in the ordinary course of business.' According to 11 C.F.R.

5 100.7(b) (11)1
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[a] loan will be deemed to be made in the
ordinary course of business if its bears the
usual and customary interest rate of the
lending institution for the category of loan
involved; is made on a basis which assures
repayment; is evidenced by a written
instrument; and is subject to a due'date or
amortization schedule.

11 C.P.R. 5 100.7(b)(11). it appears that this loan may not have

been granted on a basis that assures repayment and, therefore,

may not have been in the ordinary course of business. The United

Bank of Arizona is an incorporated state bank. Section 441b(a)

of Title 2 prohibits a corporation from making a contribution in

connection with a federal election and prohibits a candidate,

- political committee, or other person from knowingly accepting a

Co corporate contribution. It appears that the Committee, with

Mr. O'Neill acting on its behalf, knew the circumstances of this

0 loan and thus, knowingly accepted a corporate, contribution.

NO Therefore, there is reason to believe that the Committee and

Mr. Mulkey, as treasurer, violated 2 U.S.C. 5 441b(a)

On September 3, 1986, the Committee received a $50,000 loan

from Sun National Bank. The Committee's 1986 October Quarterly

Report reports the loan as repayable at 11.50 interest with a due

date of December 2, 1986. Only Jay Rhodes is listed as the

guarantor. However, the investigative file contains

correspondence from Rhodes' attorney to the U.S. Attorney stating

that documents evidencing that O'Neill had guaranteed the loan

were attached to his letter and stating that Mr. Rhodes had no

knowledge of the guarantee. Included in the file was a loan

instrument that apparently was attached to the letter. This
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instrument was entitled "Guaranty* and was signed by John J6

O'N4eill. The instrument states that "the undersigned

guarantee(s) to Bank the payment and performance of the debt,

liability or obligation of Borrower to Bank evidenced by or

arising out of" a promissory note for $50,000 in the nanm of the

Committee, dated September 3, 1986.

Mr. Rhodes stated that he first learned about Mr. O'neillfs

guarantee during the first week of October, 1986, and that he

subsequently signed for the loan in the place of O'Neill.

According to 2 U.S.C. S 431(8) (A) (i)o the term

co wcontribution" includes a loan. According to 2 U.S.C.

S431(8)(A)(vii)(I) and 11 C.F.R. S l00.7(a)(l)(i)(C),p a bank

loan is a contribution by each endorser or guarantor in the

proportion of the unpaid balance that each endorser or guarantor

bears to the total number of endorsers or guarantors or in-the.

proportion or amount for which the particular endorser or

guarantor agreed to be liable in a written agreement. The

evidence thus far indicates that Mr. O'Neill was a guarantor of

the loan and that he agreed to guarantee the entire amount. It

appears, therefore, Mr. O'Neill's loan guarantee was in excess of

the limit of 2 U.S.C. S 441a(a)(l)(A). Because Mr. O'Neill was

acting as an agent of the Committee, the Committee knew the

circumstances of the loan. Therefore, it appears that the

Committee and Mr. M~ulkey, as treasurer, knowingly accepted the

loan guarantee in violation of 2 U.S.C S 441a(f).
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Section 434 (b) (3) (3) of Title 2 requires that a committ'se

reports Identify each endorser or guarantor of a loan to the

committee. Although Mr. Rhodes became the guarantor in the plac

of John O'Neill in early October, 1986, apparently prior to-the

filing of the 1986 October Quarterly, O'Neill was the guarantor

during the reporting period for the October Quarterly and during

the beginning of the reporting period for the Pre-General Report*

His name, therefore, should have been reported by the Committee

as a guarantor of the loan. Therefore, there is reason to

believe, that the Committee and Mr. Mulkey, as treasurer, violated

2 U.S.C. 5 434 (b) (3) (3).

C)



BNFORE TO .FEDERAL stiUCT1rOW coNMZUSZON

In the Natter of)

MU m

ORDER1 TO ,SUBMI T -RTE 1NWR
SUBPOENA TO PVRODUCE b6CUUT

To: Kent IMulkeye Treasurer
Rhodes for Congress Committee
P.O. Box 1361
Mesa# AZ 65201

Pursuant to 2 U.s.c. S 437d(a) (1) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

0 Election Commission hereby orderp you to submit written answers to

C%4 the questions attached to this Order and subpoenas you to produce

Cth documents requested on the attachment to this Order. Legible

copies which, where applicable, show both sides of the documents,

,may be substituted for originals.

Such answers must be submitted under oath wn ust be forwarded

to the Comission Along with the requested documents within 15 dayrs

of your receipt of this order and Subpoena.

WHEREFRE, the Chairman of the Federal Election Commission has

hereunto set his hand on this day~ of /l ,1988.

ThonsTJ.Josefiak,, Chairman
Federal Election Commission

Secret ry to the Commission

Attachments
Instructions
Definitions
Questions and Document Request (3 pages)
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INSTR1XT!O8S

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input,, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
CV after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
CO to answer the remainder, stating whatever information or

knowledge you have concerning the unanswered portion and
-~detailing what you did in attempting to secure the unknown

o) information.

NO Should you claim a privilege with respect to any documents,
communications, or other items about which information is

Pe) requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of

c privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1985, to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

"Persons* shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document* shall mean the copies, including drafts, of allpapers and records of every type in your possession, custody, orcontrol, or known by you to exist. The term document includes,but is not limited to books, letters, contracts, notes, diaries,log sheets, records of telephone communications, transcripts,
vouchers, accounting statements, ledgers, checks, money orders or
other commercial paper, telegrams, telexes, pamphlets, circulars,leaflets, reports, memoranda, correspondence, surveys,tabulations, audio and video recordings, drawings, photographs,

C~r graphs, charts, diagrams, lists, computer print-outs, and allother writings and other data compilations from which information04 can be obtained.

*A description of" with respect to a document shall mean a
- statement of the nature or type of document (e.g., letter,

memorandum), the date, if any, appearing thereon, the date onOY which the document was prepared, the title of the document, the
general subject matter of the document, the location of the'O document, the number of pages comprising the document.

'Identify" or *state the identification ofw with respect toNT a person shall mean state the full name, the most recent businessand residence addresses and telephone numbers, the presentC occupation or position of such person, the nature of the
connection or association that person has to any party in thisproceeding. if the person to be identified is not a natural
person, provide the legal and trade names, the address and
telephone number, and the full names of both the chief executiveofficer and the agent designated to receive service of process
for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.



The following three interrogatories pertain to0amet
a ppotently made by Cortland silver for the salary of his
deda46ter, Debbie Lorhsbaugh, for b~c work for the Rhodes for
Congress Committee ("the Comittee").

1. Describe the payments made for the salary of Ms. Lorhsbaugh
for her work for the Committee. Your response shouald
include:

a. vhen the payments were made;

b. the amount of each payment;

C. the time periods of work (eg., from June 16 to June
29) covered by each payment;

d. the payee(s) on the checks made out for the payment of
Ms. Lorhsbaugh's salary, e.g., Ms. Lorhsbaugh, the
Committee;

e. the identification of the person(s) to whom the checks
C4 or other payments for Ms. Lorhsbaugh's salary were
co mailed or delivered.

2. Identify the person(s) with whom Mr. Silver made the
arrangements to pay Ms. Lorbsbaugh's salary.

0
3, Identify the person(s) who, to your knowledge, knew of this

arrangemnt. State how these persons knew of the
arrangement and their roles, if any, in the transaction...

4. List all other contributions made, by Mr. Silver to the
Committee. in doing so, state, for each contribution,

a. the date and amount of the contribution;

b. whether the contribution was a direct contribution
(e.g., by check or cash to the Committee) or an in-kind
contribution (e.g., goods, services, or payment for the
services of others) ; and

C. if an in-kind contribution, a description of the
contribution.

On May 30, 1986, Mr. O'Neill had a $4,000 cashier's check
made out to him with the Riviera Capital Corporation listed as
the purchaser. It appears that the $4,000 may have come from
Committee funds and may have been placed back into a Committee
account. The following interrogatories pertain to this check and
the apparent use of Committee funds.
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5. State the source of the funds used a no ~tt h
$4,000 cashier's check made out to John 0O11411 on Usty 30,
1986, in the name of Riviera Capital Corporation. I
answering this interrogatotrstate:

a. the specific contribution used, if any, including the
names used as the source of the contrilbutiops, 'the
amounts reported, and the dates rep or Ite*d; and

b. if different from the persons whose names were used,
the true source of the funds.

6. State how the $4,000 was placed back into the Committee
account after the use of the funds. In answering this
interrogatory, state:

a. the date the f unds were put back;

b. a description of the instrument used;

4Wc the source of the funds;
('4

d. whether this was reported by the Committee and, if
reported by the Committee, the names r orte" as the
source of these funds, the amounts repoted and the
dates reported.

C) qusfothPrdcinoDouet
Reus*o1hePouto0o ouet
1. Provide all documents pertaining to o Ir making re-farence to

payments by Cortland Silver for Debbie Lmorhsbaugk's salary,
and to all other contributions by' Kr. Silver lto the
Committee. These documents should include, biatnot be
limited to, front and back copies of checks And
correspondence and memoranda pertaining to these payments.

2. Provide all documents pertaining to or making reference to
the $4,000 cashier's check made out to John O'Nieill on
May 30, 1986, in the name of Riviera Capital Corporation.
These documents should include, but not be limited to,
documents pertaining to the offset for the payment,
documents pertaining to the payment itself, and documents
pertaining to the repayment of funds to the accounts of the
Committee.

3. Provide all documents pertaining to or making reference to
the $35,000 line of credit granted to the Committee by the
United Bank of Arizona during June and July, 1986. These
documents should include, but not be limited to, agreements,
notes, guarantee instruments, and any other instruments,
correspondence, and memoranda pertaining to the Committee's
receipt of the line of credit.
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FEDERAL ELECTION COMMISSIONA
* WASHINGTON, 0C 20461 A0 18

The Honorable John J. Rhodes, III
Cannon House Office Building
Room 510
washington, D.C. 20513-0301

RE: NUR 2602
Joh~n J. Rhodes, rii

Dear Congressman Rhodes:

On April 28, 198-8, the Federal Election Commission found
that there is reason to believe you violated 2 U'.S.C. S 441a('f)i
a provision of the Federal Election Campaign Act of 1971, as

1'0 amended ('the Act'). The Factual and Legal Analysis, which
C4 formed a basis for the, Commission's finding, is attached for your

Information.

co Under the Act, you have an opportunity to demonstrate that
no action should be taken-against you. You may submit any
factual or legal mater-Ials that you believe are relev6'nt, to the

Comission's cosdrton; of th mtter. Pleas* submit such
materials to the Generali Counsel,.s Officee. Where appropriate,
statements should, be submitted under oath*

in the absence ofany additional information demonstrating
that no further action-should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.r.R.
S111.118(d). Upon receipt of the request, the OfTIc~e of the

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.



Letter to John J. Rhodes, III
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in vriting at least five days
prior to the due date of the response and specific good cause
must be demonstrated, in addition, the office of the General
Counsel ordinarily wili not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance vith
2 U.S.C. 55 437g(a) (4) (B) and 437g(a) (12) (A),, unless you notify
the Commission in writing that you wish the investigation to-be
made public.

The Commission has also made reason to believe
1" determinations with respect to the Rhodes for Congress Committee
C44 and Kent H. M4ulkey# as treasurer. A copy of the notification

letter sent to the Committee is enclosed.
CO For your information, ye have attached a brief description

of the Commission's procedures for handling possible violations
0 of the Act. if you have any questions, please contact JonathanLevine the attorney assigned to this matter, at (202) 376-5690.

NOSicrey

incerely,

homas J. J fa

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Notification Letter to the Rhodes for

Congress Committee



FAMUAL AND LNUL AMAYSIS

RESPONDENT: John J. Rhodes# III Z4UR 2602

On July 6. 1987t this Office received a letter from the

United States Attorney for the District of Arizona referring to

"certain irregularities in the financial activities* of the House

campaign of John J. Rhodes, III ("Jay Rhodes"),. the Republican

candidate in the First Congressional District of Arizona in 1946.

Subsequently, this office received an investigative file from the

Federal Bureau of Investigation containing materials relating to

activities in connection with the House campaign of Mr. Rhodes.

co This matter involves a $30,000 check given by Conley D.

- Wolfsvinkel to John J. O'Neill and Mr. O'Neill's use of the-funds

o for the Rhodes campaign. it appears, that in May or June of

NO 1986, Mr. Wolfsvinkel had stated that he would raise money for

the Rhodes campaign. Mr. O'Neill, who vas both finance chairman

of the campaign and the assistant treasurer of the Rhodes for
C

Congress Committee (*the Committee), informed Mr. Wolfsvinkel

that the campaign needed $30,000. on August 12, 1986,

Wolfswinkel drew a personal check for that amount payable to the

United Bank of Arizona; Mr. O'Neill was a branch manager of the

United Bank in Mesa, Arizona.

On August 13, 1986, Mr. O'Neill had cashier's checks issued

to the Committee which were offset by this contribution. Among

these checks was a cashier's check for $5,000, issued to himself.

He placed the funds in his personal account at !4erabank. Out of



the $5#000, he gave $1,000 to Ann Lorenzo, his friend-and the
campaign's finance com-chairman, for the purpose of having her
contrib rute that amount to the campaign. She deposted the money

in her account at tMerabank and contributed to the campaign from

that account. O'Neill himself gave $900 to the campaign. He
gave $3,000 to the candidate, Jay Rhodes, ostensibly in payment
of legal fees owed to Mr. Rhodes. The documents from the FBI
included the bills to Mr. O'Neill for legal services performed by

Mr. Rhodes vith respect to a lawsuit filed by Mr. O'Neill. The

bill was itemized in a detailed manner and contained an
011. outstanding amount of $3,855.45 as of late August, 1986, the time

C'4
that O'Neill made the payment. Mr. Rhodes placed the funds inCo
his personal account, rather tban in the account of his law

C> partnership where the funds would be placed nornally. Mr. Rhodes
NO never placed the funds in the partnership account but returned

the money to Mr. O'Neill when he was informed of the

irregularities connected with the funds. The disposition of the
C-

remaining $100 out of the $5,000 is unknown.

Section 441a(a)(1)(A) of Title 2 states that no person shall

make contributions to any candidate and his authorized political

committees with respect to a federal election which, in the

aggregate, exceed $1,000. Section 441a(f) of Title 2 states that

no candidate or political committee shall knowingly accept any

contribution in violation of the provisions of section 441a.

The circumstances surrounding the payment by Mr. O'Neill and the
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receipt by Mr. Rhodes raise the question of whether there was an
acceptance of a contribution by the candidate personally; the
$3#000 may have been given and received as part of an attempt to

have Mr. Rhodes' living expenses paid for during his candidacy*
See Advisory opinions 1982-64 and 1978-40 (discussed below).
(According to a memorandum in the investigative file dated

September 26, 1986, describing an interview of O'Neill three days

earlier by the Vice President and Manager of the United Bank's
Security and Loss Prevention Department, O'Neill gave the $3,000
to Rhodes "for legal and/or living expenses.") if this payment

,C) was a contribution, then Mr. Rhodes may have violated 2 U.s.c.

CoS 441a(f).

According to the FBI Interview of Jay Rhodes, Mr. O'Neill

o) and he met alonie in late August, 1986. At this meeting, O'Ne1fill
NO asked about Rhodes' personal finances and Rhodes stated that

Otbey were not as good as they could be.* O'Neill asked Rhodes
the amount of the bill for the legal fees and Rhodes told him

C
that it was approximately $3,000. Thereafter, Rhodes received a
$3,000 personal check from O'Neill.

Rather than deposit the funds into one of the accounts of
his two-man law partnership, Rhodes deposited them into his

personal bank account, something which, according to Rhodes, he
had never done before. He states that this was done in haste,

although his secretary, when interviewed by the FBI, stated that
there had been little work in the office during August and

September and that Mr. Rhodes "had not been doing anything in
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haste.' She also stated that it would have been uncharacteristic

of Rhodes to place-such funds in the wrong account.

The secretary and Mr. Rhodes' law partner each discussed

Mr. Rhodes' involvement in the billing for the legal fees. The

secretary stated that she prepared a billing statement for $3,8$00

and brought the statement to Mr. Rhodes who instructed her to

reduce the billing to $3r000. She recalls that, subsequently,

Mr. Rhodes "took the billing from her and handled it personally'

(although 'she did not consider this unusual for Rhodes to want

to handle this' for a friend). According to the account of the

FBI interview with the law partner, the partner stated 0[tjhere

were no postings to the billing statement of the law firm to

- reflect that any type of payment, specifically [a] $3#000 payment

CO had been received by the law firm.' in addition, the law partner

stated that Rhodes did not tell him of his acceptance of the

$3,00 fee from O'Neill until after the investigation by the

C-1 Justice Department commenced.

Nr According to the law partner, it was 'not Office [sic]

policy for either partner to put any funds into their personal

accounts as in the past each of the attorneys [was] allowed to

make two $1,750 draws per month.' Mr. Rhodes stated that "[tjo

offset what he had done, he took the $3,000 as one of his monthly

draws and as an additional draw to equal a draw' of $1,500 to

$1,700 that his partner had taken for personal reasons during the

summer of 1986. The interview account does not indicate when

Rhodes decided to keep these funds as an offset. His partner, on



the other hand, stated that he (the partner) "has not had any

real draw that was for personal reasons other than his normal day

to day expenditures and payment of such things as his quarterly

taxes." He also stated that, because Rhodes had not been doing

much work for the firm, there were not sufficient funds for

Rhodes to take a draw.

in Advisory Opinions 1982-64 and 1978-40t the Commission

stated that funds given or loaned by a person to a candidate for

the candidate's living expenses during the campaign are

contributions. in A0 1982-64, the Commission stated that funds

received from family members and friends after the campaign to

repay a loan taken out by the candidate during the, campaign for

personal living expenses would be contributions. in A0 1978-40p

the Comission stated that loans from individuals to pay a

person's personal living expenses while he was deciding to become

a candidate would become contributions if the person becomes a

candidate. In £0 1982-64, the Commission cited a number of

factors in support of the concept that funds given to a person

for living expenses while a person was a candidate or

contemplating candidacy were contributions. These factors were:

receipt of funds for living expenses would
free-up other funds of the candidate for
campaign purposes, the candidate would have
more time to spend on the campaign instead of
pursuing his or her usual employment, and the
funds would not have been donated but for the
candidacy.

it should also be noted, however, that these opinions

distinguished between loans or donations to pay for living

C4
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expenses and assets of the candidate such as earned '100"e, ftea.

bone fide employment. In addition, the factor of the'tu timif a
payment for income owed, I.e., payment during a candidasCyP was

indirectly addressed in AO 1977-45 in which the Commi'saion

permitted a candidate who intended to work for a newp r-to be

paid in the form of credits that he could use to purchas

advertising after he announced his candidacy.

Even though O'Neill owed over $3,000 to Rhodes' law firs,

the question by O'Neill as to Rhodes' financial status,, the

timing of O'Neill's payment (i.e., during the election and,

perhaps, in advance of when he would otherwise pay), and the

subsequent peculiar treatment of these funds by Rhodes indicoate

that this may have been an attempt by Mr. O'Neill to enhance

Cy Mr, Rhodes' financial situation as a candidate and an aooeptte

1-0 for the same reason by Mr. Rhodes. This situation mlay-alop -,be

evaluated within the framework of the factors cited in AO 1982-44

In support of the proposition that funds for the living expenses

of a candidate may be contributions. The $3,000 payment may have

aided or enabled Rhodes to spend more time on his campaign at a

time during which his usual source of income was drying up due to

lack of work. In addition, Mr. O'Neill, who was intimately

involved with the campaign, may not have inquired as to

Mr. Rhodes' financial situation and made the payment but for the

candidacy. (The primary was to occur approximately two weeks

later.)
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Although Rhodes had, in fact, performed over $3,00 worth oi
services for ovNeill, this payment should be distinguished from_

the earned income of a candidate as a result of bona fide

employment discussed in all three of the advisory opinions cited

above. Normally, the $3,000 would enter a partnership account

from which both partners could draw. Thus, this would be income

for the partnership from which Mr. Rhodes might later be able to

draw a certain percentage. Instead, he placed the funds in his

own personal account, the law firm did not receive payment, and

it appears that the lay firm's records never reflected that a

payment was made.

Based on the foregoing analysis, it appears-that the payment

was a contribution and that Rhodes himself may have accepted a

C0 contribution in excess of the limit of 2 U.S.C. 5 441a(a) (1) (A).

'0 Therefore, there is reason to believe that Congressman John J.
t~) Rhodes, rii, violated 2 U.s.c. 5 441a~f).

CI



FEDERAL ELECTION COMMISSION
WASHINCTON. D C V0464)ay1,96

~7ab 3.O'Neill
2 &,drid Plaza
Mesa, AZ OS201

RE: MUR 2602
John J. O'Neill

Dear Kr. O'Neill:

On April 28, 1988, the Federal Election Commission "found
U) that there is reason to believe that you committed-knovig and

willful violations of 2 U.S.C. 55 441f , 441a(a) (1)(A.),, and
441(f *proavisilofs of the Federal Election CaMpe9 *Act, of 1971,
as k~d4 (the' Act0). On that date,, the Commisio

aditiolly foadrao to believe that you'Vi iit5 2 .S.C.
It SS432(b) (3):1a-nd 4411b(Ca)* also provisions of the Act. ?he

atual and WgL Anal0Wysils, which formed: a basis 'for the
O~~ 91"si'' 1i0:isi attached for your iutdfoatiOn*

under, thw''Act, you have an opportunity to 4 t t ta
no acion 'bud etaken against you. You mayr4it n
(tal or legal-*atials that you believe at* r*levant% -~@the
CoIsI-s ion' s confifration of this matter.* Pl6as* submit-such
materials- along. with yourL response to the enclosed-Order-to

r,- Submit Written Answers and Subpoena to Produce Documents, All
responses to this notification letter and all responses to the
order and subpoena must be submitted within 15 days of your
receipt of this letter. Statements should be submitted under
oath.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses. If you intend to be
represented by counsel, please advise the Commission by
completing the enclosed form stating the name, address, and
telephone number of such counsel and authorizing such counsel to
receive any notifications or other communications from the
Commiss ion.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.



Letter to John J. O'Neill
Page 2

if you are interested in pursuing pro-probable cause
conciliation# you should so request in vritig * .e 11 doV.Ro
S111.18(d). Upon receipt of the request, the OfTre of the

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliat ion be
pursued. The Office of the General Counsel may recomme~nd-that
pro-probable cause conciliation 'not be entered into at-tbis time
so that it may complete its investigation of the matter,,
Further, requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General

Ile Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance vith 2
U.S.C. S5 4379(a) (4) (8) and 437g(a) (12) (A), unless you notify the
Commission in vriting that you wish the investigation to be med.,
public.

For your information, ye have attached a brief desict ion
C) of the Commissionls procedures for handling possible vil.,t-'n

of the Act. If you have any questions, please contact Jt3e

Levin, the attorney assigned to this matter, at (202) 376440

Sincerely,

Chairman

Enclosures
Factual and Legal Analysis
order and Subpoena
Procedures
Designation of Counsel Form
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ta~Y&AM LU"-A AN&LUIS

RBSPONDENTS: John J. O'Neill MUR 2602

On July 6. 1987t this Office received a letter from the

United States Attorney for the District of Arizona referring to

Ocertain irregularities in the financial activities* of the House

campaign of John J. Rhodes, III ("Jay RhodesO),, the Republican

candidate in the First Congressional District of Arizona in 1986.

Subsequently, this Office received an investigative file from the

Federal Bureau of investigation containing materials relating to

activities in connection with the House campaign of Mr. Rhodes.

A. The Principal Allegation

The principal allegation in this matter involves a $30,00

check given by Conley D. Wolfsvinkel to John J. O'Neill and

Mr. O'Neill's use of the funds for the Rhodes campaign. it

appears that, in Nay or June of 1986, Mr. Volfsvinkel had stated

that he would raise money for the Rhodes campaign. Mr. O'Neill,,

who was both finance chairman of the campaign and the assistant

treasurer of the Rhodes for Congress Committee ("the Committee),

informed Mr. Wolf swinkel that the campaign needed $30,000. On

August 12, 1986, Wolf swinkel drev a personal check for that

amount payable to the United Bank of Arizona; Mr. O'Neill was a

branch manager of the United Bank in Mesa, Arizona.

On August 13, 1986, Mr. O'Neill had cashier's checks issued

to the Committee which were offset by this contribution.

Mr. O'Neill prepared five cashier's checks signed by him as the

bank's authorizing officer. There were three checks for $1,000

Ce)
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ad two for $2,000 for a total of $7,000. They were made outt to

Mhodes 'for Congress and were issued in the names of five pewoons

chosen by O'Neill. There is no Indication that these indivIials

knew of the use of their names. According to Ben Dodson, the

assistant campaign manager, Mr. O'Neill gave the cashier's checks

to Mr. Dodson on August 26, 1966, for entry into the Committee's

records.

in addition, Mr. O'Neill signed an $18,000 cashier's check,,

offset by Volfswinkel's contribution, for deposit into the

campaign's revolving line of credit. This line of credit had

been issued by the bank on June 3, 1986. According to Dodson, on

August 26, 1986, O'Neill gave him campaign pledge cards to

indicate contributions from twelve individuals, six $2#000

contributions and six $1,000 contributions. O'Neill did not'gIv*.

Dodson any checks. There is no indication that these-IndI4%*Ikt$l

knew of the use of their names. According to Dodson, O'Neill

told him not to send any thank you letters to the twelve

individuals. in addition, O'Neill crossed the names off a master

contribution list..A!

T7 Khe five wcontributions' resulting from the cashier's checks
totalling $7,00 were reported on pages attached to a letter sent
to the Commission by the Committee treasurer, Rent Mulkey* on
August 28, 1986. The letter stated that these were *last minute
contributions," i.e., for the pre-primary period. These pages
reported the contributions as received on August 26, 1986. The
*contributions* resulting from the $18,000 cashier's check were
reported on pages attached to a similar letter sent on
September 11, 1986. These pages reported the contributions as
received on September 9, 1986. On (Footnote continued)

ff)

0

C



9
as3 -

On August 13, Mr. O'Neill had a cashier's check for $5400

also offset by Wolfswinkells contribution# issued to himself* ,He

placed the funds in his personal account at Merabank. Out of-'the

$5,000, he gave $11000 to Ann Lorenzo, his friend and the

campaign's finance co-chairman, for the purpose of having her

contribute that amount to the campaign. She deposited the money

in her account at Merabank and contributed to the campaign from

that account. O'Neill himself gave $900 to the campaign. He

gave $3,000 to the candidater Jay Rhodes, ostensibly in payment

of legal fees oved to Mr. Rhodes. The documents from the FBI

included the bills to Mr. O'Neill for legal services performed by

Mr. Rhodes with respect to a lawsuit filed by Mr. O'Neill. TMe

bill was itesized in a detailed manner and contained an

oC) outstanding sunt of $3,855S.45 as of late August, 1986, the, tine

'%0 that O'Neill made the payment. Mr. Rhodes placed the funds in-f

his personal account, rather than in the account of his-law

partnership where the funds would be placed norally. Mr. Rhodeks

never placed the funds in the partnership account but returned

the money to Mr. O'Neill when he was informed of the

irregularities connected with the funds. The disposition of the

remaining $100 out of the $5,000 is unknown.

(Footnote continued)
October 1, 1986, six days after the candidate and Committee
personnel were informed of the source of the contributions, the
Committee sent a letter with pages listing all seventeen of the
entries. The letters stated that these names were merroneously
reported as last minute contributions [i.e., 48 hour
notifications)" and 'as such will not be reported" on the October
Quarterly.
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According to a cover letter, dated October 15, 1986. for 'tbe

Committee's 198:6 October Quarterly Report from treasurer, Renat

ftulkey, the United Bank made information as to the use of Mr,

Volfowinkel's money available to the candidate and other campaign,

officials on September 25, 1986. The information as to the

irregularities was made available to the U.S. Attorney on

September 26, 1986. The letter concludes by stating that $27,000

was returned to Mr. Wolfswinkel on September 30, 1986.

Based on the series of transactions described above, it

appears that a number of sections of the Act may have been

C) violated. Section 441f of Title 2 states that no person shall

make a contribution in the name of another or knowingly permit

Co his name to be used to effect such a contribution, and no-petson

shall knowingly accept a contribution by one person in the name

of another person. The Commission Regulations at 11 C.Fr42.R

0 ~ 110.4(b) state as follows:

(b) (1) No person shall-
MI)Make a contribution in the name of

another;
(ii) Knowingly permit his or her name to

be used to effect that contribution; or
(iii) Knowingly accept a contribution

made by one person in the name of another.
(2) Examples of wcontribution in the

name of another" include-
(i) Giving money or anything of value,

all or part of which was provided to the
contributor by another person (the true
contributor) without disclosing the source of
money or the thing of value to the recipient
candidate or committee at the time the
contribution is made, see S 110.6; or

(ii) Making a contribution of money or
anything of value and attributing as the
source of the money or the thing of value
another person when in fact the contributor
is the source.

11 C.F.R. S 110.4(b).
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It appears, thus fare that the contribution from

Mr. Wolfswinkel was a contribution in the name of another,,

Frurthermore, in addition to the contribution funds that

Ms. Lorenzo received from Mr. O'Neill cited above, there appears

to have been another contribution In her name prior to that. Her

statements during her FBI interview indicate that in the, latter

part of 1985, Mr. O'Neill gave her $1,000 for the purpose of

having her contribute to the campaign. She placed these funds in

her account and then made a contribution to the campaign. The

Committee's 1986 April Quarterly Report discloses a $1,000

contribution from Ms. Lorenzo on March 27, 1986. According to

the account of the interview, Ms. Lorenzo stated that Mr. O'Neill
to

wanted *the both of them to contribute to the campaign" and41since

C) .6she, did not have the financial ability* to pay $1,000 for the

primary and $1#000 for the general election, O'Neill gave her

these amounts.

The statements of Ms. Lorenzo indicate that, while

C Mr. Wolfswinkel appears to have been the source of Ms. Lorenzols

general election wcontribution,' Mr. O'Neill was the source of

Ms. Lorenzo's "contribution" for the primary. in addition, it

appears that Mr. O'Neill, the finance chairman and the

Committee's assistant treasurer, accepted the funds of

Mr. Wolfsvinkel and his own funds (in the case of- Ms. Lorenzo's

first "contribution') on behalf of the Committee. Finally, it

appears that Mr. O'Neill assisted in the making of a
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contribution in the name of another with respect to

Mr. Volfswinkel's contribution and, thus# may have violated

2 U.S.C. S441f in that manner. it appears, therefore, that

Mr. O*Neill made a contribution in the name of another, accepted

such a contribution, and assisted in the making of such a

contribution in violation of 2 U.s.c. S 441f.

Although Jay Rhodes has stated that Mr. O'Neill was aware of

the contribution limits and other parts of the Act, it is not

clear that he knew that contributions in the name of another were

prohibited. Nevertheless, it appears that M4r. O'Neill engaged in

C14 these activities in order to conceal a violation of 2 U.S.C.

S441a(a) (1) (A). Therefore, there is reason to believe that John
Co

J. O'Neill committed knowing and willful violations of

o> 2 U.S.C. S 441f.

Section 441a(a) (1) (A) of Title 2 states that no person' shal

make contributions to any candidate and his authorized poliLtical,

committees with respect to a federal election which, in the

C aggregate, exceed $1,000. Although Mr. Wolfawinkel appears to

have been the source of the Ocontributions' reported as being

from Mr. O'Neill and Ms. Lorenzo for the general election,- it

appears that Mr. O'Neill was the source of the $1,000

contribution attributed to Ms. Lorenzo for the primary. It

appears that Mr. O'Neill also gave another $1,000 in his own name

for the primary, reported as being received on March 27, 1986.

The evidence indicates that Mr. O'Neill was aware of the limits

of 2 u.S.C. S 441a(a) (1) (A). Therefore, there is reason to
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believe that O'Neill committed a knowing and willful violation''of

2 U.S.C. 9 441a (a) (1) (A).

Section 441a(f) of Title 2 states that no candidate or

political committee shall knowingly accept any contribution In

violation of the provisions of section 441a and that no officer

or employee of a political committee shall knowingly accept a,

contribution made for the benefit or use of a candidate In

violation of the provisions of section 441a. It appears that

Mr. O'Neill, an officer of the Committee, knowingly accepted

Volfsvinkel's contribution totalling between $26,900 (the, aomt

that reached the Committee) and $30,000 and his own contributions

reported as received on March 27, 1986 (one, of which was in the
name of Ms. Lorenxo), and knew these contributions exceeded the

limit of 2 U.S.C. 5 441a(a)(l)(A). Therefore, there is reason to

NO believe that Mr. O'Neill committed knowing and willful violatiOone
M of 2 U.S.C. 5 441a(f).

The facts presented in the FBI investigative file indicate

that John O'Neill used $3,000 of the Wolfawinkel contribution to

make a payment, ostensibly for legal fees, to Jay Rhodes. The

circumstances surrounding the payment by Mr. O'Neill and the

receipt by Mr. Rhodes raise the question of whether there was an

acceptance of a contribution by the candidate personally; the

$3,000 may have been given and received as part of an attempt to

have Mr. Rhodes' living expenses paid for during his candidacy.

See Advisory Opinions 1982-64 and 1978-40 (discussed below).

(According to a memorandum in the investigative file, dated

September 26, 1986, describing an interview of O'Neill three days



earlier by the Vice President and Manager of the United bank'*

Security and Loss Prevention Department, O'Nleill gave the $3#000

to Rhodes 'for legal and/or living expenses.") If this payment

ws a contribution, then Mr. O'Neill may have violated 2 U.S.C.

5 4411 by permitting his name to be used to effect a

contribution.

According to the FBI interview of Jay Rhodes, Mr. O'Neill

and he met alone in late August, 1986. At this meeting, O'Ne*ill

asked about Rhodes' personal finances and Rhodes stated that

Othey were not as good as they could be.' O'Neill asked Rhodes

the amount of the bill for the legal fees and Rhodes told him

that it was approximately $3,000. Thereafter, Rhodes received a

$3,000 personal check from O'Neill.

The circumstances surrounding the treatment of these fonds

by Rhodes is peculiar. Rather than deposit the funds Into one of

the accounts of his two-man law partnership, he deposited them

Into his personal bank account, something which, according to

Rhodes, he had never done before. He states that this was done

in haste, although his secretary, when interviewed by the FBI,

stated that there had been little work in the office during

August and September and that Mr. Rhodes "had not been doing

anything in haste." She also stated that it would have been

uncharacteristic of Rhodes to place such funds in the wrong

account.

The secretary and Mr. Rhodes' law partner each discussed

Mr. Rhodes involvement in the billing for the legal fees. The



Secretary stated that she prepared a billing statement for $3,600

and ,brouaght the statement to Mr. Rhodes who instructed her to

reduce the billing to $3#000. She recalls that, subsequently,

Mr. Rhodes utook the billing from her and handled it personally'

(although *she did not consider this unusual for Rhodes to want

to handle thiso for a friend). According to the account of the

FBI interview with the law partner, the partner stated that

'[tihere were no postings to the billing statement of the law

firm to reflect that any type of payment, specifically [a] $3,000

payment had been received by the law firm.0 In addition, the law

partner stated that Rhodes did not tell him of his acceptance of

the $3#000 fee from O'Neill until after the investigation by the
Co

Justice Department comame nced.

C) According to the law partner,, it was *not Office [sic)

policy for either partner to put any funds Into their personal

t) acWounts as in the past each of, the attorneys [was) allowd. to-

make two $1,750 draws per month.* Mr. Rhodes stated that 'Itlo

C offset what he had done, he took the $3,000 as one of his mon~thly

draws and as an additional draw to equal a draw' of $1,500 to

$1,700 that his partner had taken for personal reasons during the

summer of 1986. The interview account does not indicate when

Rhodes decided to keep these funds as an offset. His partner, on

the other hand, stated that he (the partner) "has not had any

real draw that was for personal reasons other than his normal day

to day expenditures and payment of such things as his quarterly

taxes.' He also stated that because Rhodes had not been doing
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mCh work for the firmt' there were not sufficient funds for

Rhode* to take a draw.

in Advisory opinions 1982-64 and 1978-40# the Commission

stated that funds given or loaned by a person to a candidate for,

the candidate's living expenses during the campaign are

contributions. in AO 1982-64* the Commission stated that funds

received from -family members and friends after the campaign to

repay a loan taken out by the candidate during the campaign for

personal living expenses would be contributions. in AO 1978-40t

the Commission stated that loans from individuals to pay a

'0 person's personal living expenses while he was deciding to become

a candidate would become contributions if the person becmes a
CO

candidate. in AO 1982-64t the Commission cited a number of

Cy factors in support of the concept that-funds given to a person

-0for living expenses while a person was a candidate or

contemplating candidacy were contributions. These factors vere:

receipt of funds for living expenses would
free-up other funds of the candidate for
campaign purposes, the candidate would have
more time to spend on the campaign instead of
pursuing his or her usual employment, and the
funds would not have been donated but for the
candidacy.

it should also be noted, however, that these opinions

distinguished between loans or donations to pay for living

expenses and assets of the candidate such as earned income from

bona f-id. employment. In addition, the factor of the timing of a

payment for income owed, i.e., payment during a candidacy, was

indirectly addressed in AO 1977-45 in which the Commission



M!"

C)

permitted a candidate vho Intended to work for a newspaper to be

paid in the form of credits that he could use to purchase

advertising after he announced his candidacy.

Even though O'Neill owed over $3,000 to Rhodes' law firm,,

the question by O'Neill as to Rhodes' financial status, the

timing of O'Neill's payment (i.e., during the election and,

perhaps, in advance of when he would otherwise pay), and the

subsequent peculiar treatment of these funds by Rhodes indicate

that this may have been an attempt by M4r. O'Neill to enhance

M4r. Rhodes' financial situation as a candidate and an acceptance

for the same reason by Mr. Rhodes. This situation may also be

evaluated within the framework of the factors cited in AO 1982-64

in support of the proposition that funds for the living expenses

of a candidate may be contributions. The $3,000 payment may have

aided or enabled Rhodes to spend more time on his campaign at a

time during which his usual source of income was drying up due to

lack of work. In addition, Mr. O'Neill, who was intimately

involved with the campaign, may not have inquired as to

Mr. Rhodes' financial situation and made the payment but for the

candidacy. (The primary was to occur approximately two weeks

later.)

Although Rhodes had, in fact, performed over $3,000 worth of

services for O'Neill, this payment should be distinguished from

the earned income of a candidate as a result of bona fide

employment discussed in all three of the advisory opinions cited

above. Normally, the $3,000 would enter a partnership account

60 11 -
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from which both partners could draw. Thus, this would be'icm

for the partnership from which Mr. Rhodes might later be able to

draw a certain percentage. instead, he placed the funds in'his

own personal account, the law firm did not receive payment, and

it appears that the law firm's records never reflected that a

payment was made.

Based on the foregoing analysis, it appears that the payment

was a contribution. It appears, therefore, that Mr, O'Neill

permitted his name to be used to effect a contribution to

Mr. Rhodes in violation of 2 U.s.c. S 441f,, and, as part of his

overall use of Wolfswinkel's $30,000 contribution, this apparent

violation was knowing and willful.

3. Uvidemos of Other Violations Contained in the FBI
invetigation File

1. Contribution In the Urns of Others by ONeill Ini

The evidence from the file indicates that, in early March,

1986, Mr. O*Neill, through the use of draws on his employee

account, i.e., a personal account at United Bank, made $5,000 in

contributions to the Rhodes Committee in the names of others.

Mr. O'Neill had Georgeann Beaudet, a Loan Specialist working for

him, sign five $1,000 cashier's checks in the names of his

daughters, their husbands, and Cortland Silver, Jr.3/ it appears

2/ The -contibutioNOFu resulting from O'Neill's draws on his
imployee account were reported on the Committee's 1986 April
Quarterly Report as being received on March 6, 1986. On the 1986
Post-General Report, the Committee lists the *contributions" from
the five names and reports that Irefund[s]l were made on
October 30, 1986.
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that Mr. O'fiiU was aware of the limitation of'section

441a (a) (1)(A) and used these names to conceal a contribution

exceeding the limit. Therefore# it appears that Mr. O'Neill

cmm-itted a knowing and willful violation of 2 U.S.C. 5 441f by

aking contributions in the names of others and 2 u.s.c.

S 441a(a)Cl) (A) by contributing in excess of $1,000. As the

assistant-treasurer of the Committee and the finance chairman of

the campaign, Mr. O'Neill accepted this contribution with the

knowledge that it was made in the names of five other persons and

apparently with the intent to conceal a contribution exceeding

the limit of section 441a(a)(l)(A). Therefore, it appears that

Mr. WOMil Committed a knowing and willful violation of 2-0U.S.C.

55 441f and 441a(f) by accepting the March 1986 contribution.

20 Ccotribmtioms in-the 3s of Others by

According to the September 26, 1986, memorandum from the

Vice President and Manager of the United Dank's Security ahnd Lss

Prevention Department, O'Neill was "aware that Conley Volfswinkel

had made a previous donation of $5,000.00 in his name and the

names of various family members (using cashier's checks)," The

file contains a cashier's check for $1,900 in the name of Conley

Wolfswinkel offset by the bank account used for the $30,000

contribution, a $2,000 cashier's check in the name of his wife,

Bernadette Wolfswinkel, offset by the same account, and a $1,000

cashier's check in the name of a son, Dustin Wolfswinkell who is

a printer living at his parent's address, offset by the same

account. These checks were all dated June 30, 1986, and were
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reported on the Comittee's8 1966 July:Quarterly Report as b . t~l

received on that date. Zn addition, that report also disoloes..4

$1,000 contribution on June 30 from Damian Volfswinkelp a

student, and a $1,000 contribution on June 30 from Ashton

Volfsvinkel, also a student. Both of these persons live at the

home of Conley and Bernadette Wolfsvinkel. In light of the

evidence of the cashier's checks for the other contributions and

the occupational and residential status of Damian and Aebton,

these contributions may have also originated from Conley

Wolf svinkel.

C:) Section 110.1(i) of the Comission Regulations sets out the

tn' rules for treatment of contributions by spouses and minors

(children under 18 years of age). According to 11 C.F.R.

o S 110.1(i) (1), the limitations of 11 C..R. S 110.1 (i.e., the

NO limitations of 2 U.S.C. 5 441a(a)J shall apply separately to

contributions made by each spouse even if only one, spouse baa.

income. However# the evidence thus far indicates that only three

persons, Mr. Volfsvinkel and tvo officials of MCI, had signatory

rights to this account, and thus no contribution may have

actually originated from Mrs. Wolf swinkel, just a contribution in

her name by Conley Wolfswinkel.

The regulation further states at 11 C.F.R. S 110.1(i) (2)

that minor children may make contributions if

Ci) The decision to contribute is made
knowingly and voluntarily by the minor
child;
(ii) The funds, goods, or services
contributed are owned or controlled
exclusively by the minor child, such as
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income earned by the child, the proceeds
of a trust for which the child is the
beneficiary, or a savings account opened
and maintained exclusively In the
child's namet and
(iii) The contribution Is not made from
the proceeds of a gift# the purpose of
which was to provide funds to be
contributed, or is not in any other vay
controlled by another individual.

11 C.F.R. S 110.1(i)(2). From the evidence thus far as to the

account used as an offset to the cashier's checks, it appears

that any contributions from Mr. Wolfawinkel's account in the name

of minor children would not satisfy subsection (2)(ii). If these

children were not minor children, they still would have to have

signature rights to the account and have actually consented to

the contributions by signature in order for the contributions to

be attributable to them, rather than to Conley Volfsvinkel.

C) The evidence, thus far, Indicates that the contributions on

June 30, 1986, in the names of Bernadette and Dustin Wdolfsvialcel

ere contributions in the names of others by Conley Wolfsvinkel.

C-, it appears also that the contributions in the names of Damian-and

11 Ashton Wolfswinkel may also have been contributions in the name

of others by Mr. Wolfswinkel. in addition, these contributions

exceeded the limit of 2 U.s.c. 5 441a(a)(l)(A).

These cashier's checks were signed by Georgeann Beaudet who,

in light of the evidence in this matter, apparently did so under

Mr. O'Neill's instructions. As the assistant treasurer of the

Committee and campaign finance chairman, Mr. O'Neill accepted

Mr. Wolfsvinkel's contribution with the knowledge that it was

made in the names of other persons and apparently with the intent



to circumvent the limit of section 441a(a)(l)(&). Therefore, It

appears that Mr. O'Neill committed a knowing and villful

violation of 2 U.S.C. SS 441f and 441a(f) by acceptintg the June,

1986, contribution of Mr. Wolf'swinkel.

3. Commingling Of Comittee Funds with the FeruomalL
Funds of O'Neill

on May 30, 1986, John O'Neill had a $4,000 cashier's check

made out to him (signed by Us, Beaudet) with the Riviera Capital

Corporation listed as the purchaser. According to the above-

mentioned memorandum dated September 26, 1986, describing an

interview of O'Neill, O'Neill at first stated that the offset was

the $4,000 in cashier's checks that he had attributed to his

daughters and sons-in-law discussed above. The interviewer

showed him that this was unlikely because those checks were made

out almost three months earlier. The account of the intlerviewl

howvevr, Indicates that the $4#000 may have in some way come from

Committee funds; it states that O'Neill 6could not remember how

the $4,000 was put back into the campaign.0

Section 432(b) (3) of Title 2 states that *all funds of a

political committee shall be segregated from, and may not be

commingled with, the personal funds of any individual." Although

O'Neill "denied receiving the [$4,000) for personal useO it

appears from the account provided in the file that O'Neill, the

Committee's assistant treasurer, may have used campaign funds for

his own purposes. Therefore, there is reason to believe that

John O'Neill violated 2 U.S.C. 5 432(b) (3).

'0

"11
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4. Paymaet by Cortland Sliwer to Enable es Daughter
to Work for the Cmitte

According to the above-mntioned memorandum dated

September 26v 1986, O'Neill stated that Cortland Silver, a

principal of Riviera Capital, vanted his daughter, Debbie

Lorhsbaugh, to work for the Rhodes campaign* Mr. Silver promised

that he would *cover* her salary which was $250 per week. The

memorandum states that cashier's checks for $250 were found which

were made payable to Lorhsbaugh. The file does not contain these

checks and does not state what Mr. Silver's total payments were.

fW)According to 2 U.S.C. 5 431(8) (A) (ii), the term

*contribution' includes 'the, payment by any person of

co compensation for the personal service of another person which are

rendered to a political committee without charge for any
C> purpose.' Se. also 11 C.F.R. 5 100.7(a)(3). By paying for his,

daughter's salary for her work for the Committee, Mr. Silver nay

have made contributions to the Committee. If Mr. Silver's

payments combined with any other contributions he may have made

to the Committee exceeded $1,000 for the primary or the general

election, then the limit of 2 U.S.C. 5 441a(a) (1) (A) was

exceeded. At this point, it is unclear whether Mr. Silver made

any other contributions to the Committee.j/ If Mr. Silver made

31 The Committee reports no contributions received from a
ICortland Silver' or a "Cortland Silver, Sr.' Other than the
March 6 contribution made by O'Neill in the name of 'Cortland
Silver, Jr.,' there is one other $1,000 contribution for the
primary reported as being received from "Cortland Silver, Jr."
on July 19, 1986. The file indicates that there is an elder
Silver who lives with Lorraine Silver, who also made a
(Footnote continued)



18 s

no other contributions but still paid more than tour weeks s'aliry

for the primary or the general election, then the section

441a (a) (1) (A) limit was exceeded.

Mr. Silver informed Mr. O'Neill that he was paying this

salary and thus it appears that Mr. O'Neill knew of the

circumstances surrounding these payments. It appears, therefore,

that, as assistant treasurer of the Committee and campaign

finance chairman, O'Neill may have knowingly accepted excessive

contributions from Mr. Silver in violation of 2 U.S.C.

5441a(f).

S. Loas to the Comittee

The file refers to two loans obtained by the Rhodes for

- Congress Comittee, a $35,000 revolving line of credit and a

$50,000 loan.

The $35,000 line of credit was reported by the Committee in

two parts. The 1986 July Quarterly reported the receipt of

$29,500 on June 3, 1986. The Pre-Primary Report disclosed the

receipt of $5,500 on July 3. 1986. The loan was reported as

having a due date of December 1, 1986, with an interest rate of

prime plus two percent. Jay Rhodes was listed as the guarantor.

jrootnot cont inueaj
contribution received on July 19 and whose address differs from
that of Cortland Silver, Jr. as listed in the Committee reports.
(Confusing the matter further is the fact that the file contains,
along with the copy of Lorraine Silver's contributor check to the
Committee, i.e., a cashier's check drawn on cash and listing her
name as the purchaser, a similar check on the same date listing
the purchaser as 'Cortland J. Silver.* This raises the
possibility that the Committee actually received a contribution
from the elder Silver, rather than the younger Silver, on
July 19).
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The line of credit was arranged by Mr,. O'Neill at United Bank,

in an interview with the FBI, Karie Uvans, the Assistant Vice

President at O'Neill's branch, stated that she had to obtain

credit information and Mr. Rhodes' financial statement for this

line of credit and that the financial statement on file was dated

January, 1985. According to the account of the interview, even

though the line of credit was granted on June 3, 1986, the bank

did not obtain an up-to-date statement from Rhodes until June 26,

1986. During the FBI interview of Rhodes, Rhodes could not

recall signing for the $35,000 line of credit and *could only

Ln recall that O'Neill handled that for him.*

Co it appears that this situation involves the arrangement by a

committee officer of a line of credit for that committee at a

C bank which he managed without even obtaining up-to-date financial

information on the guarantor or the signature of the guarantor.

Section 441b(b) (2) of Title 2 excludes from the definition of

c contribution Oa loan of money by a national or state bank made in

NT accordance with the applicable banking laws and regulations and

in the ordinary course of business." According to 11 C*F*Ro

10 l0. 7(b) (11)

(a] loan will be deemed to be made in the
ordinary course of business if it: bears the
usual and customary interest rate of the
lending institution for the category of loan
involved; is made on a basis which assures
repayment; is evidenced by a written
instrument; and is subject to a due date or
amortization schedule.

11 C.F.R. S 100.7(b)(11). It appears that this loan may not have

been granted on a basis that assures repayment and, therefore,
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may not have been made in the ordinary course of business. The

United Bank of Arizona is an incorporated state bank. Bectiop

44lb(a) of Title 2 states that no officer of any corporation-,may

consent to a contribution by the corporation. Therefore, there

is reason to believe that John O'Neill violated 2 U.s.c.

1441b(a).

Section 441b(a) also prohibits a candidate, political

committee, or other person from knowingly accepting a corporate

contribution. it appears that Mr. O'Neill, as assistant

treasurer and campaign finance chairman, made arrangements for

the loan and, therefore, knew the circumstances of this loan and

knowingly accepted a corporate contribution. It appears,

therefore, that Mr. O'Neill violated 2 U.s.c. S 441b(a) by
0 accepting a corporate contribution.

On Septeqmber 3, 1986, the Committee received a $50000 loan

from Sun National Bank. The Committee's 1986 October Quarterly

Report reports the loan as repayable at 11.5% interest with a due

date of December 2, 1986. only Jay Rhodes is listed as the

guarantor. However, the investigative file contains

correspondence from Rhodes' attorney to the U.S. Attorney stating

that documents evidencing that O'Neill had guaranteed the loan

were attached to his letter and stating that Mr. Rhodes had no

knowledge of the guarantee. Included in the file was a loan

instrument that apparently was attached to the letter. This

instrument was entitled "Guaranty" and was signed by John J.
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0'Weill. 'The Instrument states that *the undersigned

guarantee(s) to Bank the payment and performance of the debt,,

liability or obligation of Borrower to Bank evidenced by or

arising out of' a promissory note for $50,000 in the name of the

Committee, dated September 3. 1986.

Mr. Rhodes stated that he first learned about Mr. O'Veill's

guarantee during the first week of October, 1986, and that he

subsequently signed for the loan in the place of O'Neill.

According to 2 U.S.C. 5 431(8) (A) Ci), the term

N. *contribution" includes a loan. According to 2 U.S.C.

S431(8)(A)(vii)(I) and 11 C.F.R. 5 l00.7Ca)(l)(i)(C), a bank,

CC) loan is a contribution by each endorser or guarantor in the

proportion of the unpaid balance that each endorser or quatsAatot

0 bears to the total number of endorsers or guarantor* or i,~the

prprino'0ut o hc h atiua nosro
prprinoraonoor)ihte;atclr nosro
guarantor agreed to be liable in a written agreement. 'The

evidence thus far indicates that Mr. O'Neill was a guarantor of

the loan and that he agreed to guarantee the entire amount. It

appears, therefore, that Mr. O'Neill violated 2 U.S.C.

S441a(a) (1) (A) in connection with this loan.

It appears thus far that Mr. O'Neill, as the assistant

treasurer and campaign finance chairman, participated in the

arrangements for the loan and knowingly accepted his loan

guarantee. It appears, therefore, that Mr. O'Neill violated

2 U.s.c. 5 441a(f) in connection with this loan.
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ORDER TO SUBMIT TRIux AESUS

Tot, John J. O'Neill
2 Madrid Plaza
Mesa# AZ 85201

Pursuant to 2 U.S.C. S 437d(a) (1) and (3),, and in furtherance

of its investigation in the above-captioned matter, the Federal

EBlection Commission hereby orders you to submit written answers to

the questions attached to this Order and subpoenas you to produce

the, documents requested on the'attachment to this Order. Legible
t,

copies which, where applicable, show both sides of the documents,,

C) may be substituted for originals.

Such answers must be submitted under oath and must be forvog~id

to the Comissilon along with the requested documents within 15 das,

of your receipt of this order and Subpoena.

WHEREFORE, the Chairman of the Federal Election Commissioni has

hereunto set his hand on thisq~day of M'ay .1988.

THomas J. JosefiaE, hairman
Federal Election Commission

A T:

/D hMrjoriq* Emmons
-PSecretaky to the Commission

Attachments
instruct ions
Definitions
Questions and Document Request (3 pages)
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in answering these interrogatories and request for
Sroduction of documents, furnish all documents and other
nformation, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request#
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

CO to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown

C) information.

NO Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of

o privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1985, to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



-3-

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"Persons* shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the copies, including drafts, of all
papers and records of every type in your possession, custody, or
control, or known by you to exist. The term document includes,
but is not limited to books, letters, contracts, notes, diaries,
log sheets, records of telephone communications, transcripts*
vouchers, accounting statements, ledgers, checks, money orders or
other commercial paper, telegrams, telexes, pamphlets, circulars,
leaflets, reports, memoranda, correspondence, surveys,

o3 tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all

SO other writings and other data compilations from which information
can be obtained.

Co
*A description of" with respect to a document shall mean a

statement of the nature or type of document (e.g., letter,
C0 memorandum), the date, if any, appearing thereon, the date on

which the document was prepared, the title o *f the document, the
SO general subject matter of the document,, the location of the

document, the number of pages comprising the document.

I~r *Identify" or "include the identification of* with respect
to a person shall mean state the full name, the most recent

C business and residence addresses and telephone numbers, the
present occupation or position of such person, the nature of the
connection or association that person has to any party in this
proceeding. if the person to be identified is not a natural
person, provide the legal and trade names, the address and
telephone number, and the full names of both the chief executive
officer and the agent designated to receive service of process
for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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The following three interrogatories pertain to pay06ents,
* pjretty made by Cortland Silver for the salary of his wiahtr

Db=we Lorhabaughe for her work for the Rthodes for Congress.
06*ttee. ("the Committee").

.1. Describe the payments made for the salary of Ms. Lorhabugh
for her work for the Committee. Your response should
include:

a. when the payments were made;

b. the amount of each payment;

c. the time periods of work (e.g.# from June 16 to June
29) covered by each payment;

d. the payee(s) on the checks made out for the payment of
Ms. Lorhsbaugh's salary, e.g., Ms. Lorhsbaugh, the
Committee;

e. the identification of the person(s) to whom the checks
or other payments for Ms. Lorhsbaugh's salary were
mailed or delivered.

2. Identify the person(s) with whom Mr. Silver made the
arrangements to pay Ms. Lorhobaugh's salary.

3. Identify the person(s) vho# to your, knowledge, knew of this.
0 arrangement. State how these persons knew of the

arrangement and their roles, if any, in the transation.

4. List all other contributions made by Mr. Silver to the
Committee. in doing so, state, for each contribution,

a. the date and amount of the contribution;

b. whether the contribution was a direct contribution
(e.g., by check or cash to the Committee) or an in-kind
contribution (e.g., goods, services, or payment for the
services of others); and

C. if an in-kind contribution, a description of the
contribution.

The following two interrogatories pertain to the $4,000
cashier's check made out to you on May 30,, 1986,, in the name of
Riviera Capital Corporation.

5. State the source of the funds used by you as an offset to
the $4,000 cashier's check made out to you on May 30, 1986,
in the name of Riviera Capital Corporation. In answering
this interrogatory, state:
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a. the specific contribution used,, if anMYI, =n1idn , h
names used as the source of the contrilbut-os the
amounts reported, and the dates reiported; a11

b. if different from the persons whose names vere- used,
the true source of the funds.

6. State how the $4,000 was placed back into the Committee
Account after the use of the funds. in answer Ing this
interrogatory, state:

a. the date the funds were put back;

b. a description of the instrument used;

c. the source of the funds;

d. whether this was reported by the Committiee; and

e. if reported by the Committee, the'names reported-as the
source of these funds, the amounts repored ad the
dates reported.

Xeqxtst for the Production of Documents

1. Provide all documents pertaining to or making reference to
payments by Cortland Silver for Debbie Lorbsbaughsslr

.:;and to all other contributionsg td th Comitte *-by
Mr. Silver. These documents should inldbut x,,Jot be
limited to, front and back' copies 'Of. c ,csad
corr-espondence and memoranda-referring"'td thesen*, e~s

2. Provide all documents pertaining to or making referenc 'Oto
the $4,000 cashier's check made out to you on May 30, l"68
in the name of Riviera Capital Corporation. These documenots
should include, but not be limited to, documents pertainintg
to the offset for the payment, documents pertaining to the
payment itself, and documents pertaining to the repayment-of
funds to the accounts of the Committee.

3. Provide all documents pertaining to or making reference to
the $35,000 line of credit granted to the Committee by the
United Bank of Arizona during June and July, 1986. These
documents should include, but not be limited to, agreements,
notes, guarantee instruments, and any other instruments,
correspondence, and memoranda pertaining to the Committee's
receipt of the line of credit.

4. Provide all documents pertaining to or making reference to
the $50,000 loan made by the Sun National Bank to the
Committee in September, 1986. These documents should
include, but not be limited to, agreements, notes, guarantee
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Jan, W, Saran# Enquire
Wi1leyj Rein & Fielding
1L77 6 £ Street, U.V.
Washington, D.C. 20006

RE: MUR 2602
Conley D. Volfsvinkel
Volfawi'nkel Group,,
incorporated

Dear Mr. Baran:

0n April 28, 198, the Federal Election Cemniesio* fouqd-that
there is reason to believe your :client, Contey ' 0 Wlfvtae
eid ltted knowing and'willful violations ot 2 V.&.-C. t 441f nd*
44,a11 ('() (A), provisions of the F-ederal Election Caupigwvn Ac,*f

Sas amended 'hat). on that ate, the o#sao s
f~~eao t beiev tat' Mr., VolfZWjLkel violAted I

S a ) aSo a prooision of the Act. A~toh"p, th
~issiu fond tasonto believe that' Ur. 461A~nkt&

Vc~tsine1Group, "notporated (V"GI ) violatted2 U*8SC.
S 441b~A),aofthe provision -Of the Act. Yh acul n iea

Nr jAaYsis8, which ,formed, a basis for the Couiissionl' iidn s1
C _ attached for your information.

Under the Act, you have an opportunity to demionstrate that no
action should be taken against Mr. Volfsvinkel and VGI. You may
submit any factual or legal materials that you believe are relevant
to the Gomission's consideration of this matter. Please submit
such materials along with your client's response to the enclosed
order to Submit Written Answers and Subpoena to Produce Documents.
All responses to the order and subpoena must be submitted within 15
days of your receipt of this letter. Statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Mr. Volfsvinkel and
WGI, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.



Letter to Jan W. Saran, Esquire
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if you are interested in pursuing pro-probable cause
conciliation# you should so request in writing, See 11 CAF.R.
f 111.18(d). Upon receipt of the request, the Of17T-e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pro-probable cause conciliation be
pursued. The office of the General Counsel may recommend that
pro-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pro-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 37654490,

Sincerely,

Thomas J. Jose
Chairman

Enclosures
Factual and Legal Analysis
order and Subpoena
Procedures
Designation of Counsel Form

WI)

'10

0o



FMAL AND LAL" ANl"YSIS

R SPONDENT: Conley D. Wolf swinkel MUR 2602
Wolfsvinkel Group,
Incorporated

on July 6, 1987, this office received a letter from the

United States Attorney for the District of Arizona referring to

financial activities in connection vith the House campaign of

John J. Rhodes# III (*Jay Rhodes'), the Republican candidate in

the First Congressional District of Arizona in 1986.

Subsequently, this Office received an investigative file from the

Federal Bureau of Investigation containing materials relating to

activities in connection with the House campaign of Kr, Rhodes.

A. Contribution in the amis of Others by Wlf uinkel In
C) August 1"s

0The principal allegation in this matter involves a $30O,OOO,0

check given by Conley D. Volfavinkel to John J. O'Neill and

Mr. O'Neill's use of the funds for the Rhodes campaign. It

C appears that, in May or June of 1986, Mr. Wolf swinkel had stated

that he would raise money for the Rhodes campaign. Mr. O'Neill,

who was both finance chairman of the campaign and the assistant

treasurer of the Rhodes for Congress Committee ('the Committee),

informed Mr. Volfswinkel that the campaign needed $30,000. On

August 12, 1986, Wolf swinkel drew a personal check for that

amount payable to the United Bank of Arizona; Mr. O'Neill was a

branch manager of the United Bank in Mesa, Arizona.

On August 13, 1986, Mr. O'Neill had cashier's checks issued

to, the Committee which were offset by this contribution.
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Mr. O'Neill prepared five cashier's checks signed by him as the

bank's authorizing officer, There were three checks for $1#000

and two for $2,000 for a total of $7p000. They were made out to

Rhodes for Congress and vere issued in the names of five persons

chosen by O'INeill. There is no indication that these individuals

knew of the use of their names. According to Sen Dodson, the

assistant campaign manager, Mr. O'Neill gave the cashier's checks

to Mr. Dodson on August 26, 1986, for entry into the Committee's

records.

in addition, Mr. O'Neill signed an $18,000 cashier's check,

offset by Volfswinkel's contribution, for deposit into the

co campaign's revolving line of credit. This line of credit had

- been issued by the bank on June 3, 1986. According to Dodson, on

o August 26, 196, O'Neill gave his campaign pledge cards to

"Indicate, contributions from twelve individuals, six $2,000

contributions and six $1,000 contributions. O'Neill did not give

Dodson any checks. There is no indication that these individuals

knew of the use of their names. According to Dodson, O'Neill

told him not to send any thank you letters to the twelve

individuals. in addition, O'Neill crossed the names off a master

contribution list./

I/ The Five -conTributionsm resulting from the cashier's checks
totalling $7,000 were reported on pages attached to a letter sent
to the Commission by the Committee treasurer, Kent Mulkey, on
August 28, 1986. The letter stated that these were "last minute
(Footnote continued)
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on August 13, Mr. WOMNil had a cashier's check for $5,000,

also offset by Wolfswinkel's contribution, issued to himself. '8.8

placed the funds in his personal account at Merabank. ouat of the,

$5,000, he gave $1,000 to Ann Lorenzo, his friend and the

campaign's finance co-chairman, for the purpose of having her

contribute that amount to the campaign. She deposited the money

in her account at fMerabank and contributed to the campaign from

that account. O'Neill himself gave $900 to the campaign. He

gave $3,000 to the candidate, Jay Rhodes, ostensibly in payment

of legal fees owed to Mr. Rhodes. The disposition of the

remaining $100 is unknown.

Based on the series of transactions described above, It
co

appears that a number of sections of the Act may have been

violated. Section 441f of Title 2 states that no person shall

110 make a contribution in the name of another or knowingly!permit

his name to be used to effect such a contribution, and no, "Person

shall knowingly accept a contribution by one pereon in the name

C of another person. The Clomission Regulations at 11 C.F.Ro

5 110.4(b) state as follows:

(Foot note continued)
contributions,* i.e., for the pre-primary period. These pages
reported the contributions as received on August 26, 1986. The.
mcontributionsO resulting from the $18,000 cashier's check were
reported on pages attached to a similar letter sent on
September 11, 1986. These pages reported the contributions as
received on September 9, 1986. On October 1, 1986, six days
after the candidate and Committee personnel were informed of the
source of the contributions, the Committee sent a letter with
pages listing all seventeen of the entries. The letters stated
that these names were "erroneously reported as last minute
contributions [i.e., 48 hour notifications]* and *as such will
not be reported" on the October Quarterly.
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(b) (1) No person shall-
Mi Make a contribution irn the name of

another;
(ii) Knowingly permit his or her name to

be used to effect that contribution; or
(iii) Knowingly accept a contribution

made by one person in the name of another,
(2) Examples of "contribution in the

name of another" include-
(i) Giving money or anything of value,

all or part of which was provided to the
contributor by another person (the true
contributor) without disclosing the source of
money or the thing of value to the recipient
candidate or committee at the time the
contribution is made, see S 110.6; or

(ii) Making a contribution of money or
anything of value and attributing as the
source of the money or the thing of value
another person when in fact the contributor
is the source.

I1I C. F. R. S 110.4(b).

Although both O'Neill and Wolf swinkel stated that

Wlfsvnkeldid not know the names used by O'Neill as

c~aft.rbutors of the funds, it appears, thus far,, that

MrWolfuvinkel made a contribution in the name of ano~ther.

,W4 Wolfswinkel made the $30,000 check payable to United Bank,

Nr rather than to the Rhodes for Congress Committee. it istunclear

whether Mr. Wolfswinkel did this in order to have United Bank

issue a cashier's check in his name only to the campaign.

Hoveverr according to a memorandum, dated September 26, 1986,

describing an interview of O'Neill three days earlier by the Vice

President and Manager of the United Bank's Security and Loss

Prevention Department, O'Neill "indicated" that Wolf swinkel

wanted the $3,000 that was paid to Rhodes ostensibly for legal
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fees to "come from" O'Neill rather than from Wolfswinkel.,

According to O'Neill, therefore, Wolfswinkel knew that some of

the $30,000 would be used for the conveyance of funds in

O'Neill's name specifically. Furthermore, it appears that this

would not have been the first time that Mr. Wolf swinkel had

cashier's checks issued in the names of others from his funds.

As will be discussed later in the report, it appears that, on

June 30, 1936, Mr. Wolfawinkel made contributions in the names of

family members. In addition, Jay Rhodes' statements during his

C FBI interview indicate that Mr. Wolfswinkel knew of the

contribution limit of $1#000 per election. According to

Mr. Rhodes, Wolfswinkel stated to him that it would be difficult

to raise $25,000 or $30,000 with the individual limit.

0 'The evidence thus Indicates that there is reason to believe

Mr. Wolfuvinkel made out this check with the knowledge that It

__ exceeded the individual contribution limit and, therefore, It

appears that, even if he did not know the specific names used, he

was making this contribution in the name of a person or persons

other than himself to circumvent the limit of 2 U.s.c.

5 441a Ca)Cl) CA). Therefore,, there is reason to believe that

Conley D. Wolfswinkel committed a knowing and willful violation

of 2 U.S.C. S 441f.

Section 441a(a)Cl) CA) of Title 2 states that no person shall

make contributions to any candidate and his authorized political

committees with respect to a federal election which, in the

aggregate, exceed $1,000. Because it appears thus far that



Mr. Nolfawinkel contributed between $26,900 (the amount that

reached the Comittee) and $30,000 to the Rhodes campaign with

knowledge that this exceeded the limit of 2 U.s.c.

S441a(a) (1) (A), there is reason to believe that he cmmwitted a

knowing and willful violation of 2 U.s.c. 5 441a(a)(l)(A).

Section 44la(a) (3) of Title 2 states that no individual

shall sake contributions aggregating more than $25,000 in any

calendar year. Because the evidence thus far indicates that

Volfswinkel contributed between $26,900 and $30,000 to the Rhodes

campaign, there is reason to believe that Conley Wolfsvinkel

violated 2 U.s.c. 5 441a(a) (3).

Section 441b(a) of Title 2 prohibits a corporation from

-making a contribution in connection with a federal election. it

Ot also prohibits any officer or any director of a corporation ften

"%0 consenting to a corporate contribution. According to the -aO6Uat

of the interview of the chief financial officer of Volfsvinkel's

corporation, Wolfavinkel Group, Incorporated (VWGIO), although

the $30,000 came from Volfswjnkel's personal account, this

account is used by Wolfswinkel *as his operating account,

expending both business and personal expenditures from that

particular account.' It appears from the interviews of WGI

employees that WGI's bookkeeper makes entries of checks drawn on

this account into the company's books and that this account is

treated as one of the corporation's accounts. In addition, the

address appearing on the check under the name Conley

D. Wolfswinkel appears to be the address of WGI.
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A contribution made from a non-repayable drawing account-of

a corporation, I.e., an account established to permit personal

draws against salary, profits, or commissions, is to be

considered a personal contribution. It appears that

Mr. Volfswinkel himself may make draws from his personal account

vithout having to reimburse it. However, the account does not

appear to have been established for the same purposes as a non-

repayable drawing account but rather exists as an account whereby

funds may be expended for corporate, as well as personal,

purposes. Furthermore, the account of the interview of VGI's

controller indicates that the persons with signature rights to

the account are the chief financial officer and the controller,

as well as Mr. Volfswinkel. Thus far, therefore, this appears to

be an account used for corporate business purposes. Based on the

foregoing analysis, there is reason to believe that Conley

Wolfuwinkel and Wolfawinkel Group, Incorporated violatod 2 U.S.C.

S441b(a).

3,. Contributions in the WNs of Others by
Walfevinkel in July, 1986

According to the September 26, 1986, memorandum from the

Vice President and Manager of the United Bank's Security and Loss

Prevention Department, O'Neill was *aware that Conley Wolfswinkel

had made a previous donation of $5,000.00 in his name and the

names of various family members (using cashier' s checks).* The

file contains a cashier's check for $1,900 in the name of Conley

Wolfswinkel offset by the bank account used for the $30,000
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contribution, a $2,000 cashier's check in the name of his vito,

Bernadette Wolfavinkel, offset by the same account, and a $1,000

cashier's check In the name of a son, Dustin Wolfsvinkel, who is

a printer living at his parent's address, offset by the same

account. These checks were all dated June 30, 1986, and were

reported on the Committee's 1986 July Quarterly Report as being

received on that date. in addition, that report also 7discloses a

$1,000 contribution on June 30 from Damian Wolfsvinkelg a

student, and a $1,000 contribution on June 30 from Ashton

Volfswinkelt also a student. Both of these persons live at the

home of Conley and Bernadette Volfswinkel. in light of. the

evidence of the cashier's checks for the other contributions aind

- the occupational and residential status of Damian and Ashton#

o these contributions may have also originated from Conley

volfswinkel.

Section 110.1(i) of the Commission Regulations sets out~the

rules for treatment of contributions by spouses and minors

(children under 18 years of age). According to 11 C.F.R.

5 110.1(i) (1), the limitations of 11 C.F.R. S 110.1 [i.*.# the

limitations of 2 U.s.c. 5 441a(a)J shall apply separately to

contributions made by each spouse even if only one spouse has

income. However, the evidence thus far indicates that only three

persons, Mr. Wolfswinkel and two officials of WGI, had signatory

rights to this account, and thus no contribution may have

actually originated from Mrs. Wolfswinkel, just a contribution in

her name by Conley Wolfswinkel.
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Yb. regulation further states at 11 C,.I~.S102t (2)
thft tnor children may make contributions If

MI The decision to contribute is *ade
knowingly and voluntarily by th. minor
child;
(ii) The funds, goods, or services
contributed are owned or controlled
exclusively by the minor child, such as
income earned by the child, the proceeds
of a trust for which the child is the
beneficiary, or a savings account opened
and maintained exclusively in the
child's name; and
(ill) The contribution is not made from
the proceeds of a gift, the purpose of
which was to provide funds to be
contributed, or is not in any other way
controlled by another individual*

11 C.Re 110.1(i)(2). From the evidence thus far as to the,
account used as an offset to the cashier's checks, It appears

that any contributions from Mr. Wolfavinkel's accountinteae

NO of"Amifor children would not satisfy subsection (2) (10,,'1 f tb*e
Qbl4ren were not minor children, they still would ba t am*
signature rights to the account and have actually consntisd' to

the contributions by signature in order for the, contributions-to
be, attributable to them, rather than to Conley Wolfswinkol.

The evidence, thus far, indicates that the contributions-on

June 30, 1986, in the names of Bernadette and Dustin Wolfawinkel

were contributions in the names of others by Conley Volfsvinkel.

it appears also that the contributions in the names of Damian and
Ashton Wolfsvinkel may also have been contributions in the name
of others by Mr. Wolfswinkel. In addition, these contributions

exceeded the limits of 2 U.s.c. 5 441a(a)(l)(A). As stated
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before, it appears that Mr. Wolfswinkel was aware of thq l11itof

2 U'S.C. 5 44la(a)(l)(A). Because Mr, Wolfsvinkel may hawe hi4

these checks drawn up in an effort to circumvent that limtthet

apparent violations of 2 U.S.C. SS 441f and 441a(a) (1) (A) MKay.

have been knowing and willful violations. In addition, the

contributions involved increase the amount of Mr. Volfuwinke3's

apparent violation of 2 U.S.C. S 441a(a) (3).

As stated above, the account used as an offset to the

cashier's checks appears thus far to have been an account used

for the business purposes of WGI. Therefore, it appears that

Conley Volfswinkel and VGI violated 2 U.S.C. S 441b(a)*

C)



BYRFORE THE FEDERAL ELECTION COMMISSION
t n the Matter of)

BlUR .20

TO: Conley D. Wolfsvirakel
1188 North Kyrene Road
Chandler, AZ 85224

Pursuant to 2 U.S.C. S 437d(a) (1) and (3), and in furtherance
of its investigation in the above-captioned matter, the Federal
Election Commission hereby orders you to submit written answers to
the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Order. Legible
Copies which# where applicable, show both sides of the documents,
may be substituted for originals.

Such answers must be submitted under oath and must be forvjiAtde
to the Commission along with the requested documents within 15 days.
of your receipt of this Order and Subpoena.

WHEREFORE, the Chairman of the Federal Election Commission has
hereunto set his hand on thisf.~day of N 01 Y , 1988.

Ihi&Ii J. Josef fik, C airman
Federal Election Commission

y~ ar . mons
Scretfiry to the Commission

Attachments
Instruct ions
Definitions
Questions and Document Request (2 pages)
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in answering these interrogatories and request for
production of documents, furnish all documents and other
In-formation, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

if you cannot answer the following interrogatories in full
AN, after exercising due diligence to secure the full information to
to do so, answer to the extent possible and indicate your inability

to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown

o) information.

0 Should you claim a privilege with respect to any documents,
communications, or other items about which information-is
requested by any of the following interrogatories and request.
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each clain of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1985, to the present,

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the.
Instructions thereto, the terms listed below are defined as
follows:z

*Persons* shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
comm ittee, association, corporation, or any other type of
organization or entity.

wuocument* shall mean the copies, including drafts, of all
papers and records of every type in your possession, custody, or
control, or known by you to exist. The term document includes,
but is not limited to books, letters, contracts, notes, diaries,
log sheets, records of telephone communications, transcripts,
vouchers, accounting statements, ledgers, checks, money orders or
other commercial paper, telegrams, telexes, pamphlets, circulars,
leaflets, reports, memoranda, correspondence, surveys,
tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all
other writings and other data compilations from which information
can be obtained.

'A description of" with respect to a document shall mean the
nature or type of document (e.g., letter, memorandum), the date,p
if any, appearing thereon, the date on which the document was
propared, the title of the document, the general subject matter

a of the document, the location of the document, the number of
pages comprising the document,

'And* as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of the"e
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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You are asked to respond to the following interroga-toriOs
=otaining to contributions reported by the Rhodes for CongressO"'itte as being made by you and members of your family on

.iie 30v 1986.

1. State the names, occupations, and home and business
addresses of the persons who, on June 30, 1996, had
signatory rights to account #1150201072 at the United
Bank of Arizona.

a. State what these rights entailed, e.g., the right
to draw funds on one's signature alone, the right
to draw funds if co-signed by another signatory,
the name of that other signatory.

2. This interrogatory pertains to each of the following
four people: Bernadette Volfswinkel, Dustin
Wolfswinkel# Damian Wolfswinkel, and Ashton
Wolfswinkel. For each of these four persons states

0%a., whether he or she signed an instrument for a
contribution attributed to him or her on June 30,
1986;

b. when he or she signed the instrument refierred to
in response to 2a;

C co a description of the instrument signed;
d. the account from which the funds weredrveg

#1150201072 at the United Dank of Arixona; an
e. a description of the rights of that person in the

account on June 30, 1986 (including a descriptionof that person's rights as compared to the rights
of others in the account).

3. State whether Dustin Wolfawinkel, Damian Wolfswinkel,
and Ashton Wolfswinkel had reached their eighteenth
birthdays by June 30, 1986.

Request for the Production of Documents

1. Provide all documents pertaining to or making reference to
the contributions reported by the Rhodes for Congress
Committee as being made by you and members of your family on
June 30, 1986. These documents should include, but not be
limited to, front and back copies of checks and other
instruments used to effectuate the making of contributions,
and correspondence and memoranda.

2. Provide all documents pertaining to your responses to
interrogatories 1 and 2 as to the rights of persons in account
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C M061 I'w 10, 1968

Ann S. Lorenzo
1529 E. Grandview

*eat AZ 85203

RE: NUR 2602
Ann S. Lorenzo

Dear Ms5. Lorenzo:

on April 28, 1988,0 the Federal Election Commission found
that there is relason'to believe you comitted knovipg and' *illf-ul
violations of 2 U.S.C, S 441f, a provision-of the. Vaerl
19Iection Campaign Act of 1971, as amended (sthe, 1s') he

co IPactual and Legal Anlalysis# which formed a basis ,for the
*Amiss a ion' a L -i ng, it attached for your inforaatio

Under the Act, you bave, an opportunity, to deosrate, that
no action shoal& be taken. 9 agiuit you. you Imay I - 0i it ,any

o facual r leal ma*~4a. tht ao beiv ar **tAnt 'othe

'0maeiasto, theGn* t Co ttse' 00681 fice6606. 3ar atwie,
r'ot steemnt 1ho', ne Iu~t* underi oath.

in the absence of~yad ona l laotto4~~ati
that no further actijon: Aiould be 'taken against yu,V* the

C" commission may find probable, cause to believe that, a violation
has occurred and proceed with conciliation.

if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 CF.R.
S 111.18(d). Upon receipt of the request, the GfMfl*eof. the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.



Letter to Ann S. Lorenzo
Page 2

Requests for extensions of tine will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good caUse
must be demonstrated. in addition, the Office of the Generjal
Counsel ordinarily will not give extensions beyond 20 days.

*if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counstel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

C4 For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. if you have any questions, please contact gonathan
Leving the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

*10 Thomas J*
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FACTUAL AND LUGAL ANALYSIS

RESPONDENT: Ann S. Lorenzo MUR 2602

On July 6. 1987, this Office received a letter from the

United States Attorney for the District of Arizona referring to

ncertain irregularities in the financial activities' of the House

campaign of John J. Rhodes, III ("Jay Rhodes"), the Republican

candidate in the First Congressional District of Arizona in 1986.

Subsequently, this Office received an investigative file from the

Federal Bureau of Investigation containing materials relating to

activities in connection with the House campaign of Mr. Rhodes.

co This matter involves a $30,000 check given by Conley D.

- Wolfsvinkel to John J. O'Neill and Mr. O'Neill's use of the funds

for the Rhodes campaign. it appears that, in May or June of

'0 1986, Mr. Wolfavinkel had stated that he would raise money for

*the Rhodes campaign. Mr. OfNeill, who was both finance, chairman

of the campaign and the assistant treasurer of the Rhodes for

Congress Committee ('the Committee), informed Mr. Wolfevinkel

that the campaign needed $30,000. On August 12, 1986,

Wolfswinkel drew a personal check for that amount payable to the

United Bank of Arizona; Mr. O'Neill was a branch manager of the

United Bank in Mesa, Arizona.

On August 13, 1986, Mr. O'Neill had cashier's checks issued

to the Committee which were offset by this contribution. Among

these checks was a cashier's check for $5,000, issued to himself.
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He placed the funds in his personal account at Merabank. Out .t

the $5',000, he gave $1#000 to Ann Lorenzo, his friend and 'the

campaign's finance co-chairman, for the purpose of havjng her

contribute that amount to the campaign. She deposited the money
in her account at IMerabank and contributed to the campaign fiom

that account. O'Neill himself gave $900 to the campaign. He

gave $3P000 to the candidate, Jay Rhodes, obtenaibly in payment

of legal fees owed to Mr. Rhodes. The disposition of the

remaining $100 is unknown.

Section 441f of Title 2 states that no person shall make a

aC)" contribution in the name of another or knowingly permit his name.

to be used to effect such a contribution, and no person'shaoU

knowingly accept a contribution by one person in the name of
,)another person. The Commission Regulations, at 11 C.F.,R*

S110.4(b) state as follows:

(bW (1) No person shall-
(i Make a contribution in the name of

another;
(ii) Knowingly permit his or her name to

be used to effect that contribution; or
(iii) Knowingly accept a contribution

made by one person in the name of another.
(2) Examples of "contribution in the

name of another' include-
Ci) Giving money or anything of value,

all or part of which was provided to the
contributor by another person (the true
contributor) without disclosing the source of
money or the thing of value to the recipient
candidate or committee at the time the
contribution is made, see 5 110.6; or

(ii) Making a contribution of money or
anything of value and attributing as the
source of the money or the thing of value
another person when in fact the contributor
is the source.

11 C.F.R. 5 110.4(b)
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The file Indicates that Ann Lorenzo expressly permitted her

name to be used to enable someone other than herself to

contribute to the Rhodes Committee. In addition to the

contribution funds that she received from Mr. O'Neill cited

above, there appears to have been another contribution in her

name prior to that. Her statements during her VBI interview

Indicate that, in the latter part of 1985r Mr. O'Neill gave her

$1,000 for the purpose of having her contribute to the campaign.

She placed these funds in her account and then made a

contribution to the campaign. The Committee's 1986 April

Quarterly Report discloses a $1,000 contribution from Ms. Lorenzo

on March 27, 1986. According to the account of the interviewr

- Ms. Lorenzo stated that Mr. O'Neill wanted Othe both of then to,
0 contribute to the campaign" and since 'ebe did not have the2

financial ability" to pay $1,000 for the primary and $1r000 for
the general election, O'Neill, gave her these amounts. Based on

the evidence thus far, this Office recommends that the Comission
find reason to believe that Ms. Lorenzo violated 2 U.S.C.

S 441f. It is not clear from the investigative file that

Ms. Lorenzo knev that contributions in the name of another were

prohibited by the Act. However, it appears that she knew that

the arrangement whereby her name would be used for funds coming

from O'Neill would conceal contributions exceeding the limitation

of section 441a(a) (1) (A). Therefore, there is reason to believe

that Ms. Lorenzo committed knowing and willful violations of

2 U.S.C. S 441f.



FEDERAL ELECTION COMMISSION
WASHINC10N.D)C 2046my10118

Cortland Silver
S56 "~o Canyon Drive
PhoeniLX, AZ 85018

RE: I4UR 2602
Cortland Silver

Dear Mr. Silver:

ISO 'On-April 28, 198, the Federal 3lection Commission found
that thr sreason to believe you violated 2 u.S.

co 51 4404a) (1) (A), a provision of the Federal Election Cappoaiga Act
of ffla~ mendd (theActm). T'he Factual and Legal kiadyss#

whaboo~ a. basis for the Commission's findings ts attacbe~d
for -your -iform-at ion.

Under"C the Act, youhave an opportunity to demonstratet that
~~~~~o~~A, otosbu4etkeaginst you. You may sbi n

f~tul o l~al at*z21 that you believe are relvntt, h
Ob~s~ou~'s~ot~s4.tatO ofthris matter. 'Please 416i *c

sa~ral aosteth yo * resose, to the enclos"4 rde *tot
Submit t tw Alimiers and Subpoe na to Produce Ao~4nt.I

rep'*oas**s t tis otif ication letter and all responss to ,,the
U, orde*r land. subpoena -most be submitted within 15 days of your

receipt of this letter. Statements should be submitted ~isdet
oath.0

You may consult with an attorney and have an attorney assist
you in the preparationl of your responses to this order ". lf' you
intend to be represented by counsel, please advise the Camission
by completing the enclosed form stating the name, address# and
telephone number of such counsel and authorizing such counsel to
receive any notifications or other communications from the
Commission.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writin. See 11 C.F.R,,
S 111.18(d). Upon receipt of the request, the ofTh.' of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The office of the General Counsel may recommend-that
pro-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition# the office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with 2
U.S.C. SS 437g(a) (4) (3) and 437g(a) (12) (A), unless you notify the
Commission in writing that you wish the investigation to be made

- public.

Co For your information, we have attached a brief description
of the Commission's procedures for bhdlinkg possible violations

110 of the Act. If you have any questions,, please contact, Jonathan
Levin, the attorney assigned to this matter, at (202) 376400.*

Sincerely

Thomas J. Josef
Chairman

Enclosures
Factual and Legal Analysis
Order and Subpoena
Procedures
Designation of Counsel Form
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On July 6. 1987t this Office received a letter from the

United States Attorney for the District of Arizona referring to

"certain irregularities in the financial activities*m of the House

campaign of John J. Rhodes, Inl (*Jay Rhodes'),r the Republican

candidate in the First Congressional District of Arizona in 1986.

Subsequently, this Office received an investigative file from the

co Federal Bureau of Investigation containing materials relating to

co activities in connection with the House campaign of Mr. Rhodes.

The file contains a United Bank of Arizona memorandum, dated

September 26, 1986, describing an interview of John J. O'Beill,
C) who was the assistant treasuarer of the Rhodes for Congress

1%0Committee ('the Committee") and the finance chairman of the

Rhodes campaign. This interview vas conducted by-the Vice

C- President and Manager of the United Bank's Security and Loss
Prevention Department. According to the memorandum, O'Neill

stated that Cortland Silver, a principal of Riviera Capital

Corporation, wanted his daughter, Debbie Lorhsbaugh, to work for

the Rhodes campaign. Mr. Silver promised that he would 'cover'

her salary which was $250 per week. The memorandum states that

cashier's checks for $250 were found which were made payable to

Lorhsbaugh. The file does not contain these checks and does not

state what Mr. Silver's total payments were.
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According to 2 U1.S-C. 5 431(8)(A) ii), the term

'contributionO includes *the payment by any person of

compensation for the personal service of another person which'are

rendered to a political committee without charge for any

purpose.' See also 11 C.F.R. S 100.7(a)(3). By paying for his

daughter's salary for her work for the Committee, Mr. Silver may

have made contributions to the Comittee. If Mr. Silver's

payments combined with any other contributions he may have made

to the Committee exceeded $1#000 for the primary or the general

election, then he violated 2 U.S.C. S 441a(a) (1) CA). At this

point, it is unclear whether Mr. Silver made any other

contributions to the Committee.!! If Mr. Silver made no

other contributions but still paid more than four weeks salary

for the primary or the general election, he exceeded the

limitation. Based on the foregoing analysis, there Is reason to

believe that Cortland Silver violated 2 U.S.-C. S 441a(a) (1) (A).

'7iTe iteereports no contributions received from a
Cortland Silver" or a 'Cortland Silver, Sr.' Other than the

March 6 contribution made by O'Neill in the name of 'Cortland
Silver, Jr.,' there is one other $1,000 contribution for the
primary reported as being received from *Cortland Silver, Jr.'
on July 19, 1986. The file indicates that there is an elder
Silver who lives with Lorraine Silver, who also made a
contribution received on July 19 and whose address differs from
that of Cortland Silver, Jr. as listed in the Committee reports.
(Confusing the matter further is the fact that the file contains,
along with the copy of Lorraine Silver's contributor check to the
Committee, i.e., a cashier's check drawn on cash and listing her
name as the purchaser, a similar check on the same date listing
the purchaser as "Cortland J. Silver." This raises the
possibility that the Committee actually received a contribution
from the elder Silver, rather than the younger Silver, on
July 19).



BEFORE THE FEDERAL ELECTION CONNISSION

?rh the Matter of

Tot Cortland Silver
5650 Echo Canyon.Drive
Phoenix, AZ .85018

Pursuant to 2 U.S.C. S 437d(a) (1) and (3), and in furtherance

of its investigation in the above-captioned matter, the Federal

Election Commission hereby orders you to submit written answers to

o -the questions attached to this Order and subpoenas you to produce
the documents requested on the attachment to this Order. Legible

-copies vhicb, vhere applicable, show both sides of the documents,

may be substituted for originals.

Such answers must be submitted under oath and must be forvat""

to the Commission along with the requested documents within 1' SYSs

of your receipt of this Order and Subpoena.

WEREFORE, the Chairman ofy e Federal Election Commission has

hereunto set his hand on this~ day of 1/l It 1988.

Tioma J.- Jos Ifliak, Chairman
Federal Election Commission

A ST:

/i.Secretrty to the Commission

Attachments
Instructions
Definitions
Questions and Document Request (1 page)
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In answering these interrogator ies and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or othervise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery requiestp
no answer shall be given solely by reference either to anothier
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

if you cannot answer the following interrogatories in full
011 after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your Inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing vhat you did in attempting to secure the unknown

Co information.

110 Should you claim a privilege with respect to any documents,
communications, or other items about which information Is
requested by any of the following interrogatories and requmaws
for production of documents, describe such items in suffiOint,
detail to provide Justification for the claim. Each claim of

C privilege must specify in detail all the grounds on which it.
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1985, to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests# including the
instructions thereto, the terms listed below are defined as
follows:

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the copies, including drafts, of all
papers and records of every type in your possession, custody, or
control, or known by you to exist. The term document includes,
but is not limited to books, letters, contracts, notes, diaries,
log sheets, records of telephone communications, transcripts,
vouchers, accounting statements, ledgers, checks, money orders or
other commercial paper, telegrams,, telexes, pamphlets, circulars,
leaflets, reports, memoranda, correspondence, surveys,
tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all
other writings and other data compilations from which information
can be obtained.

l1dentify' or *include the identification of* with respect
- to a person shall mean state the full name, the most recent

C) business and residence addresses and telephone numbers, the
present occupation or position of such person, the nature of the

*_0 connection or association that person has to any party in this
proceeding. if the person to be identified is not a natural

V) person, provide the legal and trade names, the address and
telephone number, and the full names of both the chief executive
officer and the agent designated to receive service of process
for such person.

"And* as well as "ors shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



You are asked to respond to the followingitro~tr~
'".talitg to payments apparently mad. by you for the aayo

,2" d"U.9erfo hrvorkc for the Rhodes for Congress eit.

1. Describe the payments made for the salary of your
daughter, Debbie Lorhabaugh, for her work for the
Committee. Your response should Include:

a. when the payments were made;

b. the amount of each payment;

C. the time periods of work (e.g., from June 16 to
June 29) covered by each payment;

d. the payee(s) on the checks made out for the
payment of Ms. Lorhabaugh's salary, e.g.,
Ms. Lorhabaugh, the Committee;

e.. the identification of the persons to whom you
mailed or delivered the checks or other payments
for Ms. Lorhabaugh's salary.

2. identify the person(s) with whom you made the
arrangements to pay Ms. Lorbsbaugh's salary.

3. Identify the person(s) who, to your knovleftev knew ofV ~ this arrangement. State how these persons itvewof' thearrangement and their roles, if any, in 'the
transaction.

4. List all other contributions made by you to the
Committee. in doing so, state,, for each contribution,

a. the date and amount of the contribution;

b. whether the contribution was a direct contribution
(e.g., by check or cash to the Committee) or anin-kind contribution (e.g., goods, services or
payment for the services of others); and

C. if an in-kind contribution, a description of the
contribution.

Request for Production of Documents

Provide all documents pertaining to the payment ofMs. Lorhsbaugh's salary and to all other contributions to the
Committee by you. These documents should include, but not belimited to, front and back copies of checks, and correspondence
and memoranda pertaining to these payments.



FEDIERAL ELECTION COMMISSION
S WASHINGTON. DC 2040

*ms p. Simons
04aima and Chief Executive Officer
uwitted SAank of Arizona
3300-Worth Central Avenue
Phoenix, Arizona 85012

RE: 14UR 2602
United Bank of Arizona

De ar Mr. Simons:

On April 26, 1988, the Federal Election Comission found
that there is reason to believe the United Bank of Arizona ('mthe
United Bank*) violated 2 U.S.C. 5 441b(a), a porovision of the
Federa]l Election CampVaign, Act of 1971, as amended ('the Act*).
The Factual and Legal Anlysis, which formed a basis for the,
comis~sion' findUbg, is attached for your information.

tinder 'the Act, you have an opportunity to demonstrate that
a*. action ishould 'be taken. against the United Bank., You may

-Ait ny faetual or lega l materials that. You 'bel ieve ate
.rilt"antt thO C11misian a consideration 'of tb1.6 matter.

Pl**"s~t, duch. matrials to the Genetal Couiiel's Office
w ifttwl .5 days of your receipt of this letter. Whetre

appu~later istaftemnts Abould be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
United Bank, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. see 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recomend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.



James P. Simmons

page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days,
prior to the due date of the response and specific good causo,
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days*

if you intend to be represented by counsel in this matterl,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance vith
2 U.S.C. SS 4379g(a) (4) (B) and 437g (a) (12) (A)p unless you notify
the Commission in writing that you wish the investigation to be
made public.

10 For your information, we have attached a brief description
of the Commission's procedures for handling possible violationks
of the Act. If you have any questions, please contact Jonathan
Levin, the attorney assigned to this matter, at (202) 376-8208.

Sincerely,

NO Thomas J. Josef iak
Chairman

Enclosures
Factual and Legal Analysis

C' Procedures
Designation of Counsel Form



PAC"=A AND LWAL AfwlYsS

RES O SRT United Bank of Arizona HMU 2602

On July 6, 1987, this Office received a letter from the

United States Attorney for the District of Arizona referring to

wcertain irregularities in the financial activities' of the House

campaign of John J. Rhodes, III ("Jay Rhodeso), the Republican

candidate in the First Congressional District of Arizona in 1986.

Subsequently, this office received-an investigative file from the

NO Federal Bureau of Investigation containing materials relating to

0.1 activities in connection vith the House campaign of Mr. Rhodes.

The file refers to a loan obtained by the Rhodes for

Congress Committee ('the Committee'), Mr. Rhodes principal

C) campaign committee, in the form of a $35,000 revolving line of
'0 credit from the United Bank of Arizona.

The $35,000 line of credit vas reported by the Comittee in

two parts. The 1986 July Quarterly Report of the Committee

reported the receipt of $29,500 on June 3, 1986. The Pre-Primary

Report disclosed the receipt of $5,500 on July 3, 1986. The loan'

vas reported as having a due date of December 1, 1986, vith an

interest rate of prime plus two percent. Jay Rhodes was listed as

the guarantor. The line of credit was arranged by John O'Neill

at the United Bank. Mr. O'Neill was the branch manager of the

United Bank in Mesa, Arizona, the finance chairman of the Rhodes

campaign, and the Committee's assistant treasurer.
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in an interview with the FBI, M~arie Evans,, the Assistant:.

Vice President at O'Neill's branch# stated that she had to obtain'

credit information and Mr. Rhodes' financial statement for this

line of credit and that the financial statement on file was-dated,

January, 1985. According to the account of the interview, even

though the line of credit was granted on June 3, 1986, th. bank

did not obtain an up-to-date statement from Rhodes until June 26,

1986. During an FBI interview of Rhodes, Rhodes could not recall

signing for the $35,000 line of credit and "could only recall

that O'Neill handled that for him.0

it appears that this situation involves the arrangement by a

committee officer of a line of credit for that comittee at a

bank which he managed without even obtaining up-to-date, financial

o) Information on the guarantor or the signature of the guarantor.

Section 441b(b) (2) of Title 2 excludes from the definition of

contribution "a loan of money by a national or state bank-ma"e in-.

accordance with the applicable banking laws and regulation& and

in the ordinary course of business." According to 11 C.P.R.

5 100.7(b) (11),

[a) loan will be deemed to be made in the
ordinary course of business if it: bears the
usual and customary interest rate of the
lending institution for the category of loan
involved; is made on a basis which assures
repayment; is evidenced by a written
instrument; and is subject to a due date or
amortization schedule.

11 C.F.R. S 100.7(b)(11). It appears that this loan may not have

been granted on a basis that assures repayment and, therefore,

may not have been made in the ordinary course of business. The



UniLted' Bank 'of 'Atri4a isa an Incroae sto n. St

441b (a) of ?itle 2 prohibits a corpor'atiLon from uwinkIga

contribution in connection with a lederal .lecatiotiand -prohibits'

an off icer of any corporation ftroes consentito a Contribution

by the corporation. Because Mr. O~eill,, as bank Samege Vas

acting on behalf of the bank in arranging this loan, therte is

reason to believe that the United Bank of Arizona violated

2 U.S.C. 5 441b(a).

0O

CO4
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pnain4A.Dodonl

Apt. 3011
Z4sa, AZ 85201

RE: I4UR 2602

Dear Mr. Dodson:

The Federal Election Commission has -the statutory duty of
enforcing the Federal Election Campaign Act of 1 971, as amended.
The Commission has issued the attached Ordier to SuImit: written
Answers and Subpoena to Produce Documents which reqtadr.4 you to,
provide certain information in connection with an ,1iWetigti

it s ondctng . 'raw Atsion does not consider yu
respondent in-this matter, but rather a witness only.

S~caus thisiafpzu~tionis being sought asI pes o a

investigaition ben o4ate by thie Commistion, 'the
confidetiali1ty vtoo 2 #4.4.C.; 31 437.a) ,2(A) *ppU-s
ftat section prohibttS mablfa p Vic any inv**t40"'aa# coE te~d
by the Commissijon vitheut 'tb* e-press68 v'r itten cett tte
person with-rospect to whomi'the investigation it-sde You"Are
advised that no such consent has been given in thisese

You may consult with an attorney and have an attorney assist

you in the preparation of your responses to this order and
subpoena. However, you are required to submit the information
under oath vithin 15 days of your receipt of this letter.

If you have any questions, please direct them to Jonathan
Levine the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
order and Subpoena

FEDERAL ELECTION COMMISSION
WASMWnGT0N.'DC.'AX*3 PyD18

.1



'in'the Matter of)

U= TO SUDMI? WRI2UR IIMM
SUPONATo ROUCE aon'

'10: Benjamin A. Dodson
2121 West Rain, Street
Apartment 3011
Rosas AZ 85201

Pursuant to 2 U.S.C. 5 437d(a) (1) and (3), and in furtherance

of Its investigation in the above-captioned matter, the Federal

C) Election Commission hereby orders you to submit written answers to

c the questions attached to this Order and subpoenas you to produce

0% the documents requested on the attachment to this Order. Legible

copies vhichr vhere applicable, show both sides of the documents,
0> myb *bttt~--froiias

maI,,usittdfo*rgias
Such answers must be submitted under oath and must be forvarded

Nr to the Commission along with the, requested duments vithin 15'days

of your receipt of this Order and Subpoena.

WHREBFORE, the Chairman of the Federal Election Commission has

hereunto set his hand on thisvtaay Of Ma 1988.

Tomas J. Joseftak,Carman
Federal Election Commission

A AAST:

Secreta w 'to the Commission

Attachments
Instructions
Definitions
Questions and Document Request (3 pages)
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INSTUCIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it

C rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1985, to the present.

The following interrogator ies and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEF INITI ONS

For the purpose of these discovery requests# including the
instructions thereto, the terms listed below are defined as
follows:

"persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the copies, including drafts, of all
papers and records of every type in your possession, custody, or
control, or known by you to exist. The term document includes,
but is not limited to books, letters, contracts, notes, diaries,
log sheets, records of telephone communications, transcripts,
vouchers, accounting statements, ledgers, checks, money orders or
other commercial paper, telegrams, telexes, pamphlets, circulars,
leaflets, reports, memoranda, correspondence, surveys,
tabulations, audio and video recordings, drawings, photographs,
graphs, charts, diagrams, lists, computer print-outs, and all
other writings and other data compilations from which information
can be obtained.

"A description of" with respect to a document shall mean a
statement of the nature or type of document (e.g., letters

C3 memorandum), the date, if any, appearing thereon, the date on
which the document was prepared, the title of the document, the,

*10 general subject matter of the document, the location of the
document, the number of pages comprising the document.

__ "Identify" or "include the identification of" with respect
to a person shall mean state the full name, the most recent
business and residence addresses and telephone numbers, the
present occupation or position of such person, the nature of the
connection or association that person has to any party in this
proceeding. If the person to be identifiled is not a natural
person, provide the legal and trade names, the address and
telephone number, and the full names of both the chief executive
officer and the agent designated to receive service of process
for such person. "And" as well as "or" shall be construed
disjunctively or conjunctively as necessary to bring within the
scope of these interrogatories and requests for the production of
documents any documents and materials which may otherwise be
construed to be out of their scope.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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it appears that Cortland Silver mtay hAve ad pjWn t
his daughter, Debbie Lorhsbaugh, to cover he*r s01ary fOC "het work
for the . hodes for Congress Committee '(Nth* Committee'). W
following interrogatories pertain to those payments, any otier
ptayments' that Mr, Silver may have made in connection Wit i
d4aughter's salary for Committee work, and 'any other coatriLbotgtons
-by MKr. Silver.

1. Describe the payments made for the salary of na.
Lorhsbaugh for her work for the Committee. Your
response should include:

a. when the payments were made;

b. the amount of each payment;

C. the time periods of work (e.g., from June 16 to
June 29) covered by each payment;

a. the payee(s) on the checks made out for the
payment of Ms. Lorhsbaug h's salary, e~g.,

0 Ms. Lohrbaugh, the Committee;

O1-6 es the identification of the person(s) to who lvbthe
checks or other payments for'Ms. Lorha~beghs,"
salary were nailed or delivered.

2. Identify the person(s) with whom, Mr. Silver made theb
arrangemients to pay Ms, Lorbabaugh's, *atryo

3. Identify the person(s) whor to your kno#"* ge Uft of
this arrangement. State how these eeoi ke o h
arrangement and their roles, if any, in'the
transaction.

Nr 4. List all other contributions made by Mr. Silver to the
Committee. in doing so, state, for each contribution,

a. the date and amount of the contribution;

b. whether the contribution was a direct contribution
(e.g., by check or cash to the Committee) or an
in-kind contribution (e.g., goods, services, or
payment for the services of others); and

C. if an in-kind contribution, a description of the
contribution.

On May 30, 1986, John J. O'Neill, assistant treasurer of the
Committee, had a $4,000 cashier's check made out to him with the



Riviera Capital Corporation listed as the purchaser. Ittappears
that the $4#000 may have come from Committee funds and may have
been placed back into a Committee account. The following
ierrogatories pertain to this check and the apparent use of

Cmm--ittee funds.

5. State the source of the funds used as an offset to the
$4,000 cashier's check made out to John O'Neill on May 30,
1906# in the name of Riviera Capital Corporation. In
answering this interrogatory, state:

a. the specific contribution used, if any, including the
names used as the source of the contributions, the
Amounts reported, and the dates reported; and

b. if different from the persons whom names were used, the
true source of the funds.

6. State how the $4,000 was placed back into the Committee
account after the use of the funds. In answering this
interrogatory, state:

C:)a. the date the funds were put back;
c1%L

b. a description of the instrument used;

C)C. the source of the funds;

d. whether this was reported by the Committee, and, if
reported by the Comittee, the names reported as the
source of these funds, the amounts reported, and the
dates reported.

'Request for the Production of Documents

Tr1. Provide all documents pertaining to or making reference to
payments by Cortland Silver for Debbie Lorhsbaugh's salary
and to all other contributions to the Committee by
Mr. Silver. These documents should include, but not be
limited to, front and back copies of checks and
correspondence and memoranda pertaining to these payments.

2. Provide all documents pertaining to or making reference to
the $4,000 cashier's check made out to John O'Neill on May
30, 1986, in the name of Riviera Capital Corporation. These
documents should include, but not be limited to, documents
pertaining to the offset for the payment, documents
pertaining to the payment itself, and documents pertaining
to the repayment of funds to the accounts of the Committee.

3. Provide all documents pertaining to or making reference to
the $35,000 line of credit granted to the Committee by the



4.

Unitd Bank of 'Atin dunt*g *IM an ly~ 1*8.
doet~ens shgl4 ioo0 but not be i-i&ted to, i~em~its.

oo~spndnc, nd eutadapetaiing to 'th Cbitt*44
receipt of 'the line of Ordit.

Provide all documents petai ning to or making reference to
the 1$50,000 loan made bY tbe Sun Wat jo"al Rank ' to the
Committee in September, 1986. These documents should
include, but not be limited to, agrements, adtest guarantee
instruments, and any other insft'ruments, documents,ad
correspondence pertaining to the loan and to John O'Neill's
guarantee of the loan.

U)

Q71

0

'0

r)
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Office of the General Counsel

NO Federal Election Coummission999 *E Street NW.
Washington, D.C. 20463

Was N= 2602
0W l~and silver

C) Gentlemen:

'aI

NO I represent the referenced respondent. You sent a letter
and Interrogatories to Mr. Silver dated May 10, 1988, which means

In a response is due May 25, 1988. Mr. Silver was unable to retain
the undersigned until May 18, and now has to leave town for
approximately a week due to business matters in upstate Arizona.

Under the circumstances, it is necessary that additional
time be granted so that the materials requested can be located,
compiled, and returned to the Commission. Please also note that
the respondent has requested a pre-probable cause conciliation.

Due to the above reasons, we would request a twenty day
extension in which to file our responses.

Thank you for your consideration.

V truly you s.

Jac Daniel ousner

JDK/jg
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May 19, 1988

70* CAST 60"MN MOA, *VtE 800

PM@0f)*. ANIZONA Ofio

ON*a) 874-7*11
VA* (s0ea) R 34-4 #1

M6AILIONG AOOS

P.O0. 0OX 1"48

P"qOtIx, ARIZONA 05011

WNItKROS OIRCCT LINE

234-9905

office of the General Counsel
Federal Election Cmmission

Ns. 999 "ES Street N.W.
mashingtone D.C. 20463

Was 33 2602
CortLmd Silver

Gentlemen:
C0

Pursuant to 11 C.F.R. Sec. 111.18(d), please accept this
ISO letter as our request, and indication of our desire, to enter

Into negotiations directed towards reaching a pre-probable cause
conciliation agreement. Plese let se hear from you on this
request at your earliest convenience.,

Thank you for your consideration.

JDK/jg

.ausner
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OAN#EL R AW~
JOEL X. 0R
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WLeR T. WESILL
DAVID N0. VILI.ADOLID
LARRIY Ji. DAMIL

May 19, 1988

70N EAStP SSORN ROD ~ug 0

P0N@410.6 ARIZONA B

0@. sox 1644

WItrCOE'S DIRECT LINE

234-9905

office of the General Counsel
Federal Election Commuission
999 OR street N.W.

co Washington, D.C. 20463

Ite: 3U3 2602
Cortlaa silver

Gentlemen:

in accordance with the referenced matter, I enclose a
Statement of Designation of Counsel, designating the undersigned
as counsel for Cortland Silver, a request for extension of time,
and a request for pre-probable cause conciliation.

Thank you for your consideration.

Daniel Klausner

JDK/jg

Enclosures
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OM ~2602_

MM V Jack D ZIiig w] Aus ex

702 E.Onnr- t4+0 7flf

Phoenixt AZ 85014

(602)__274-7611

On -ExU3

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications f rom the Commission and to act on my behalf before

the Comission. 1

Signature

muIn A:E

-_003

3011 PIK=1:

5U8135813013

Cortland J.- Silver

1826 W. BroadwayX #4

Mesa, AZ 85202

(602 834-8877

01

C:11

I0 -
1 41Z



WILEZ rn*
Mo? X. 5TVIW.

JAN W BARAN
(202) 429-7330

May 20, 198

Mr. Lawrence N. Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

-, I..,'

~
d.( I~7*
5* *1I

Attn: Jonathan Levin

RE: NUR 2602 (COnley DO Vo1tsW41s and
Wolfavinkel Grow, Inovwpow*ted)

Dear Mr. Noble:

I am in receipt of ~Aira 11e PA 04$k.
of May 10, 1988 notifying.-. ht
reason to believe that Oaf14s wOF43 AL
Group, Incorporated (*I-~~e)~1J h
matter. Chairman Josefiai's
interrogatories and "aqt, Ift*
a requested response date f ites 4Drt0
which in this came would be4 Ny 32,# 2~.": If t4*t~
confer with Respondents in Arisona withrepcto 4
matter and to produce douens I" rseofly
twenty day extension of time to and inaluding ;Ue20 10613
within which to respond.

Your favorable consideration of this request will '"be
appreciated.

Sincerely,,

/ Jan W. Baran

JWB/Slg
cc: Conley Wolfswinkel

0

0

4MS-23 AtiO06
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FODRAL EXPRESS2C Co

Mr. Johnathon Levin
Federal Election Cmmission
Washington, D.C. 20463 ~

Dear Mr. Levin: 
A

Enclosed are the Statement of Designation of counsel for
Ann Lorenzo O'Neill and %John J. O'Neill. Mrs. O'Roill received
a letter dated Kay 10, 1988 from Mr. Josefiak. Mr, O#Keill has
not yet received a letter from the msio.The Sateen
of Designation of Counsel states Mr. and Mrs. O 'Neill 's current
address. If a letter has been sent to Mr. O'Neill's former
address,, it wili be returnied to the Coomission. Please forward
the letter to se as soon as possible.

On behalf of Mrs. O'Neill, since she has received the
letter, I request an extension of time to submt any factual or
legal materials to the Commission. This ruetis based upon
the following good cause:

(1) Mrs. * 0 Miii was out of town when the letter from the
Federal Election Commission was received at her home by her
husband. The first time she was available to meet with me was
Thursday, May 19. 1 will need additional time to research the
applicable law and submit a Statement of Relevant Facts and Law.

(2) The Statement of Factual and Legal Analysis from the
Commission refers to a witness statement apparently prepared by
the F.B.I. These statements are commonly referred to as an
"FD 302" which is the form the F.B.I. agents use to memorialize
witness statements. Mrs. O'Neill does not have a copy of this
F.B.I. interview which took place a little less than two years
ago in 1986. In preparing a response to the Factual and Legal
Analysis of the Commission, we request that the Commission
provide us with a copy of Mrs. O'Neill's FD 302.



iftn of the Aqs. set forth in this letter are a
proim would aprcate a telepos -call fromyu
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ES cc Colin. F. Cawbehl

AnSMyer, 0 endrickar Victor,
Osborn & Maledon

2700 North 3rd St., #4000

Phoenix# Arizona 85004

y~UOU3:(602) 263-8700

The abovefl*3agw individual is hereby designated 
as MY

counsel and is authorized 
to receive any notifications 

and other

communications from the 
ComiSSion and to act 

on my behalf before

the Comission.

5Gom-m.
Date

SUSI3SS2000

C

.mom!..



gRI.OW'OWUu.S Colin F. campbel

A~biSS3Meyer* Hendricks! 
Victor.

Osborn & Imaledofl
27_00 North 3rd -St.. #4000

Pho enix, Arizona 85004

(602) 263-8700

'The above-flamed individual 
is hereby designated as my

counsel and is authorized 
to receive any notifications 

and other

comunications from the 
ComissioV and to act on my behalf 

before

the Comission.

S~Z44-1

0Date 
signature

0'

BUSINESSC ?3o3 U'd' IS
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HOUSE OF 0111 i1161.1kTAVWK

WASHINGTON. D.*-' 30SI5
JOHN .1. 1111OD0S III

resws DISTRI~CT
AINIZO06A

May 20, 1988 c

Mr. Thomas J. Josefiak .4w

Chairman
Federal Election Cn mission -

999 E Street, N.W. 
ao

Washington, D.C. 2046
Re: MUR 2602

Dear Mr. Chairman:

On behalf of myself and my campaign
committee, The Rhodes to Congress Comittee,

01. 1 request an extension of ten (10),days to
respond to the (1) order to submit written
answers, (2) subpoena to produce documents,,

0 (3) interrogatories, and (4) reasons why
o further action should not be taken.

*10 1 am in the process of retaining counsel
to represent me and the cmittee in these
matters. Due to previous commitments wi the
part of the counsel and myself,, we will not
be able to get together before may 24.
Because of the complexity of the Commission's
requests, we need additional time to prepare
a comprehensive response.

Thank you for your consideration of this
request.

Sqrely

f Jojhn,. Rhodes, III
Memb r of Congress

cc: Jonathan Levi&,,,, PAYC OV9@VERENT XP6NSE

POLITICL CONdTRIUIOPIS ARC NOT 9SEUCTIGLE AS CNAIIAMS C@NR1,SU'IONS FOR FIEDERAL INCOMEC TAX PURPOSES.



FE'DERAL ECION6 COMMISSION
Al WSINGION, 0C 3U463

Ifty 26, 198

Jan W. Baran* Usquire
Wiley, Rein. & Fielding
1776 £ Streets HW.
Washington, D.C. 20006

Re: MUR 2602
Conley D. Wolf svinkel
Wolf swinkel Group,
Incorporated

near Mr. Baran:
NO This is in response to your letter dated Kay 20, 1988# which

we receive~d on May 24,, 1988# requesting an extension of 20 days
to respond to a reason to believe notification and subpoena.

(>. Af totr coAsideting the. Circumstances presented in your lettesr I
haegraue the requested extension. Accordingly, your teoponse

is duielby the close of busines on June 20, 1988.

C)It 3ou ;ave any' qetons please contact Jonathan Levinr
the attotuey asgdt thsmatter, at (202) 376-6200.



FEDERAL" ELECTION COMMIS'SION
* WASHINGTON. OC 2001

fty 26, 1968

Jack Daniel Klausner
Dutch & Cracchiolo, P.A.
702 Nast Osborn Road
Suite 200
Phoenix, Az 65014

RB: NU 26.02
Cortland Silver

Dear Nr. Kisusner:

This is In response to your letter dated m~ay 191 19$4,
which we received on Ray 20# 1968 -euetn an lxm o
20 days to resopond t* a reson to bllentiiatios~
subpoena sent to yout clieont. After* com*siering the
circumstances preented in your letter, tuhve 00ot4 h
requested extension. A*Obrding', A-yoUr Ietos As du by

C) close of busiads- onJue2 19 .

if you bave any qustion. lee conta-00tct osamLtn
r4) the attorney asit this mtter, a4t 4,r#2) 37426

Weneral Counel



FEDERAL ELECTION COMMISSION
* WASHINGTON4. OC. MW 3y 27, 1988

Daniel 3. Swillinger, Require
Barnett & Alagia
1000 Thomas Jefferson Street, U.N.
Washington, D.C. 20007

33: NuN 2602
Rhodes for Congrees
4-omatt**; Kenta3. Nulkey,

co an trewasurer

__ John J. Rhodes, Ili

Dear Mr. Swillinger:

This Is In reepoese, to a letter datedf may 20, 1988, which we
oreceived on Nay 23, 10,1 from Cmitgremn Joke 3. Rhods, LU41,

requeting an extens*w: of ten day6 to esnto a.rnont
0 believe notification 't to6 him and a resa obe~ii

notification adsupsasa to the Xhodes sit 4'.6OF
Comittee. After co i t, c th ci rctene p8 in tat
letter.l I have granted the reques tedeteuwis.Lf o dy
responses are, duo by cloe of business, on am* 3, 0

If you have any questions, please contact -Jonathan:Lvn
the attorney assigned to this matter, at (202) 376-4200.



FEDMLELECTION COMMISSION
WSHINGMU. D.C. 30463

Colin r. Cspbelp 3squire
nsyere Hendricks.r Victor,,

Osborn & Haledon
2700 North Third Street
Suite 4000
Phoenix, Az 65004

33: MRE 2602
John 3. O'Neill
Ann Lorento O'.Nill

Ch. Dear Kr. Campbell:

This is in response to your letter dated Way: 20, 196,. which
CK ye received on-May 24, 1968, requesting an esteuioft of time to

respond to resson to bolieve notif ication*nMahona fe
considering the 0CURcSaUioes Presented intu letter andin
your phone coovrsa-tion with Jontha Levin -of; this OVffiCe on
May 25v l9"Ir I ba e anted an .f*mia "Of, t Lmet -'at~o
businiwss on J*1y 6. 1 to rsndon behalf "of ab
and Ann Loreno O'Neill.

in addition, we, have enclosed, the, 466M to A-002Z1,
notification lotter, factual and legal mls anal.. . ..We

originally sent to Ar. O'Neill on May 10# 1"$* it'ieteu
to this Office undehivered on May 25, 1963.

If you have any questions, please contact Jonathan Levin,,
the attorney assigned to this matter, at (202) 376-6200.

Enclosures



FEDEBAL V!~ ~ t

ssgjAY 31 950
HOUSE Oft RSPRKSWNATIS

WASNINT"ON D.C 206St
JOHN J. RHODE$ I

FIRST DISTRICT
ARIZONA

May 27, 1988

C.
Mr. Jonathan Levin ~-
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 204632A

Be: NUR 2602

Dear Mr. Levin: '.

CNThis is to amend my STAUN OF
DESIGNATION OF COUNSEL to include Kent H.

01% Mulkey, treasurer of the Rhodes to Congress
Committee. He will also be represented by
Daniel J. Swillinger in this matter.

If you have any questions,, please let me
know.

JO J. Rhodest III
Nr 5x r f Congress

CC: Daniel J. Swillinger

%I.* 910'"VeD AT GovirefteMrow 911090SE



MO THMR.AS XHV sMsi. XW.

CAKE ALM N RO

Kurt," TELE 44072MOMKmILN

June 7, 1988

HAND DELIVERED

Jonathan Levin, Esquire
office of the General Counsel
Federal Election Coilission
999 E Street, N.W., Suite 657
Washington, D.C. 20463

Re: MUR 2602

Dear Mr. Levin:

On behalf of my clients,, Rep. John J. Rhodes, 1I1, tbe Rbo
to Congress Conaittee, and Kent Mulkey, -its TrtaIm
requesting a seven day extention, until June 17,.100 to file
a response to the Coieission's May 10 letter.

A
This extension would still kee a epnde ts 96 th *"e~l

'0 20-day extension practice,, and is- eeto because: of the 114w
required to obtain documents and to contact the M --*IUs
individuals involved In this matter.

Thank you for your cooperation.

Sincerely,

BARNETT & ALAGIA

$3illingr

Dan ilne

DJS:crj
cc: Hon. John J. Rhodes, III



In the Matter of)
Z4UR 2602

Cortland Silver)

On April 28, 1988, the Commission made a number of reason to

believe determinations with respect to activities in connection

with the House campaign of John J. Rhodes, III# of Arizona.

included among those determinations was a finding that these was

reason to believe that Cortland Silver violated 2 U.S.C.

5 441a(a) (1) (A) in connection with payments of his daughter's

CN salary for her work for the Rhodes for Congress Committee ('the

Cmmitteew) and other contributions he may have made to the

Committee. A reason to believe notification and order and

Co subpoena for written responses and documents were mailed to

NO Mr. Silver on May 10.

On May 20, 1988, this Office received a request from

Mr. Silver's counsel for entry into pre-probable cause

conciliation. In addition, counsel requested an extension of

time to respond to the notification and order and subpoena. This

Office has granted that extension until June 20, 1988.

II. AMLYSIS

This Office has yet to receive the responses of Mr. Silver

or any other respondent in this matter. This Office believes

that, until such time as the investigation with respect to

Mr. Silver is complete, the Commission should not conciliate with



@4
2-

him. thetefore, this Off Les recommends that the Cmm ission

decline to enter into prOoprobable cause conciliation vith

Mr. Silver at this time.

1. Decline at this time to enter into conciliation prior to a
finding of probable cause to believe with Cortland Silver.

2. Approve the attached letter.

Date II

Attachments
1. Request for conciliation
2. Proposed letter to counsel for Mr. Silver

04

'0

C,

j

Lawrence M. Noble
General Counsel



TO:

VTR I

SU JUC'T

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 2M)

Off Ice of the Commission Secr7 tary

Office of General Counsel

June 8, 1988

M'UR 2602 - General Counsel** Rpt.

The attached Is submitted as an Agenda documment

for the Comemission Mleeting of

Open Session

Closed Session

C!lUI&TZUS
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sensitive
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24 Hour No Objection
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below)
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BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of

Cortland Silver
M4UR 2602

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on June 10,

1988, the Commission decided by a vote of 4-0 to take

the following actions in MUR 2602:-

1. Decline at this time to enter into conciliation
prior to a finding of probable cause to believe
with Cortland Silver.

2. Approve the letter, as recoinmended in the General
Counsel's Report signed June 7, 1988.

Coumissioner s Aikens, Elliott-i Josef iak . andaftomas. voted

affirmatively for the decision; Comumissioners McDonald and

McGarry did not cast votes.

Attest:

Date
Secetary of the Commission

Received in the Office of Commission Secretary:Wed., 6-8-88, 10:-40
Circulated on 48 hour tally:- Wed., 6-8-88, 4:00
Deadline for vote: Fri.,6-10-88, 4:00

to

C'4

0

C)



FEDERAL ELECTION COMMISSION
WA*MM4CON DC, A9Jm 14, 19

Jack Daniel Klausner, Require
tch a Cracchiolot PA.

702 Rest Osborn Road
suite 200
Phoenix, AZ 65014

RE: NUR 2602
Cortland Silver

Dear Mr. * lausner:

NO on Nay 10, 1988, your client, Cortland Silver, was notified
C4 that the ftderal Election Comission found reason to 'believe that

he vioted 2 0,3-X., S 44la(a) (1) (A). On May 20t VOW, this
Office0 ceive*0d Your req- Uet to enter Into coniiiatlou

n9tatOOSe prior to a finding of probable cause to beliee

ru. Cision ht''as, considered your request an&d determined,
Co bos o the 'be" to comlete the investigation, "tqo ec-lne' at

tb imi, to uter isato donciliation prior t#a~sLAmg
Vwobsb" cause :to believe At such time Whe e L etigto

L~a hismater as 'been c;=9leted, the Coini4si il r~sie
your. reeet.

Cl If you have any questions, please contact Jonathan Levin,
the attorney assigned to this matter, at (202) 37648200.

Si ncer,

General Counsel



8JUN 10 PH 12:O04

Mlay 27, 1988

Federal Election Commission
Vashington DC 20463
Attn: Mr. Jonathan Levin

Dear Mr. Levin:

UNITED BANK OF ARIZON4s *;I4

'Ir

0 Im

Mr. Thomas J. Josef iak's letter of May 10, 1988 to Mr. James P. Simmons,
former Chairman and Chief Executive Officer at United Bank has been
directed to me for handling.

On September 26, 1986 United Bank of Arizona, of Its own volition,
N. contacted Mr. Stephen M. McNamee, United States Attorney for Arizona,

to advise that we suspected irregularities regarding contributions to
the John J. Rhodes,, III, election campaign. Mr. McNamee should still
be in possession of our statements to him.

Pursuant to your citing of 11 CFR, Section 100.7 (b) (11) we wish to
- advise of the following:

C) The loan to the election committee of John J. Rhodes, III, was in fact
0 made to John J. Rhodes with Rhodes as the signer on the note. This loan

was made entirely in the course of ordinary business.

FURTHE, the interest rate at the time of this loan was prime plus 2%,
the same as was being charged on all similar commercial loans.

FURTHER, the funding of a commercial loan upon a promise to provide an
updated financial statement, within a reasonable time period, is not
uncommon at United Bank and other local banks when dealing with a very
well known and responsible customer such as John J. Rhodes, III.

FURTHER, the Rhodes family have long been customers of United Bank, their
financial worth is well known, and it is our firm belief that all appropriate
loan documents were executed to establish this loan.

FURTHER, United Bank made the loan to John J. Rhodes, III, as a commercial
endeavor for profit, did not discount any percentage earnings of f this loan,
held for repayment the loan with interest, and subsequently received
payment in full.

FURTHER, United Bank was assured of payment of the loan by means of the
signature of John J. Rhodes, III.

MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION



PAO TWO - federal Election Commission

FURTRER, United Bank denies having any knowledge of Election Law violations
by John O'Neill prior to September 1986, never gave approval or authority
to any persons to undertake contributing to election campaigns, and never
undertook to use the funds or facilities of the corporation to assvist any
candidate.

I, Robert W. Randolph, Vice President and Manager of the Security/Loss
Prevention Department of United Bank of Arizona hereby swear and affirm
upon oath that the foregoing is true and factual to the best of my knowledge
and no information otherwise germaine to the inquiry of the Federal Election

Commission has been intentionally omitted or misstated.

co ROBERT W. RANDOLPH

On this 9. day of'ILAP 9Z99-e, personally

appeared before me Robert W. Randolph who is known to me to be a Vice

0- President and Manager of the Security and Loss Prevention Department of

\0) United Bank of Arizona.

Notary Public
'II.

( V

My commission expires:



FEDERtAL ELECTiON COMMISSION
WASAtGTON. Mt. 26W3 J't. 13, 198

melJ. Swillingero Rsquire
.1 rnett & Alagia
1000 'Ibomas Jefferson Street# M.N.
Wasingtont 0.C. 20007

RZ: IIUR 2602
Rhodes for Congress Comittee
Kent H. Mulkey, as treasurer

John J. Rhodes, III

Deart Mr. Swillingers

Thbis is in response to your letter dated June 7. 198. which
we received on June 8e, 198. requesting a second extension of

C4 sevenr days to rsp..-d to reason to believe notifications and a
sabpoes. Afr co Ii" the circumstances pr*sented In your

leterI' have 19r~iwte the requested extension. Accordingly," lour
rtponmse is due ,bV*close of business on June 17,p 19.6.

C)I yo have anyj questions. please contact Jonathan Levina or
0.lee iull3.r, the attorneys assigned to this matter * at (202)



*i0L0 0

JAN W. SARANJue1,18

(302) 420-7330

Kr. Lawrence M. Noble
General Counsel
Federal Election Colmission
999 E street, N.V.
washington, D.C. 20463

Attn: Jonathan Levin
Colleen Miller

R: MKR 2602 (Coftley D. Woltuvinkel
and WolvItOnkel0 Group,

C) Incorporamiteld)

Dear Mr.* Noble:

on behalf of Wes 0eutsCole D.;' Wofe1 n*
Wolfsvinkel Group, In~OrpoI_-ttd, I amwiii oE tan
additional twenty day exaeoio im ~~nt~hto,
reson to tho Federal 3ZWio 10iiS' Z~~tw

0 anmd Request for IPt'dutco4D*54t h
SO refe6enced atter 0~ral u u @ *R.ti

time in which to confet wi11th'4.
to prepare a comlet epns a~tto 6006* -ir

I appreciate that this extenionl I obr than oe~s~1
granted, but believe that an etnint n nllm~l
lit 1988 will in no way projudied the resolution of tha
matter.

Your favorable consideration of this rmeuet will be
appreciated.

sincerely,,

Jan W aa

JWB/slg
cc: Conley Wolfswinkel



1 BURCH &CRACCHIOLO. 0' A.
M0 EAST OSSOAN ROAD

2 PHOENIX ARZN 8014

TELEPHONE (602) 274-1611
3

4 Jack D. Klausner - SBA #004139

5 Aleys fey Respondent

6 BWOZ 11WI= In

7 in the Matter of:

8 CORTLAND J. SILVER
5650 Echo Canyon Drive

9 Phoenix, Arizona 85018

10
CONES NOW Respondent,

serves his Answers to Interroga

11of Documents on the Federal El1
13

this Notice.

14DATED this Ifday(

16

17

191

201

211ORIGINAL Federal Expressed this
Sday of June, 1988, to:

IFederal Election Commission
23~ 999 "E" Street N.W.

Washington, D.C. 20463
2411

!1COPY Federal Expressed this
25!i7A day of June, 1988, to:

Jonathan Levin, Esq.
Office of General Counsel
Federal Election Commission
999 "E" StreetNW
jWasitonj C. 0463

rM)

C:)

IlkI VI

08 J% 20A i111t40

RuELVIc C M 0IUSZOU

No. HUE 2602

NOTICE OF SERVI

-'Ir~

~

t%) ~'~vi~
'-'4
-4'

j~cr

a.
Li)

z
CE

through counsel undersigned, and

ktories and Response to Production

action Camission as enclosed with

f* 1968.

102 East Osborn Road
Phoenix, Arizona 85014
Attorneys for Respondent

Cortland J. Silver



1 BURCH & CRACCHIOLO. P.A.

702 EAST OSBORN ROAD
2 PHOENIX. ARIZONA 65014

3 TELEPHONE (602) 274-7611

4 Jack D. Klausner - SBA #004139

5 AR~mmys fer Respondent

6 BEFRE72 E WUA UIon MUISIO

7 In the Matter of:)

8 CORTLAND J. SILVER ) No. MMU 2602

5650 Echo Canyon Drive)
9 Phoenix, Arizona 85018 ) ANSWERS TO INTERROGATORIES

10
COMES NOW Respondent, through counsel undersigned, and

answers the Interrogatories propounded to him as follows:
12

13. 1. 1 do not have any personal recollection of the

14exact dates and payments made to Debbie Lorshbough. Our

C) investigation indicates that the following payments were made on

*10 isthe following dates. It was my understanding that Debbie was paid
n 16

17weekly in arrears. I gave funds to John O'Neil to cover all the

IS payments made by the Committee to Deborah Lorshbough. The

payments and dates, as disclosed from our investigation, were as
19

follows:
20

July 25, 1986 -$260.00

211 August 1, 1986 -$250.00

August 8, 1986 -$250.00

22i. August 15, 1986 - $250.00
August 15, 1986 - $250.00*

23;
(I have no idea why two checks were paid on August 15, 1986.)

24
I have not been able to locate the means by which I

25
covered Debbie's salary, but I believe I gave checks to John

O'Neil to cover her compensation.



2.-3. The person with whom I made the arrangements,

2and the only other person who was aware of the arrangements at the

3
time was John O'Neil.

4
4. on or about July 14, 1986, T made a contribution of

5
$1,000 by cashier's check, and on the same date, my wife, Lorraine

6
M. Silver, made a contribution of $1,000 by cashier's check.

7
Although this information was not specifically

8
requested by the interrogatories, the Commission is advised 

of the

9

following, which may be responsive to its inquiry. On March 4,

10
1986, 1 endorsed a check in the sum of $5,000 and gave it 

to John

O'Neil. I have subsequently discovered that those funds were

~ 12
given to five individuals, who each made $1,000 contributions to

UZ' 13
6j~j the campaign. I am informed that those people were Cortland

,,g-7 14
Silver, Jr. (m son), John O'Neil's two daughters, and their

DATED this jjday of19.
17

BURCHj CRACCHIOLO, P.A.

19By

20 c ai ase

211 Phoenix, Arizona 85014
Attorneys for Respondent

22~

23~

241

251:

2



IORIGINAL Federal Expressed
2 this LZ.. day of June, 1988, to:
3 Federal Election Conunission

999 "E" Street N.W.
4 Washington, D.C. 20463

5 COPY Fecleral Expressed
this /7 day of June, 1988, to:

6Jonathan Levin, Esq.
7 office of General Counsel

Federal Election Commission
8999 "En Street N.W.
Washington, D.C. 20463

10J

CLIT 11

12

U 'Z9 13

14
15

17

191

201

21,

22

24

25!1



1

2

3

41

6

7

8

9

10
11

12

13

14

15

16

17

191

201

21

22

23

24

25

SUBSCRIBED and SWORN TO before me this ~Lday of
__________,1988.

My Commission Expires:

n

I

STATE OF ARIZONA )
VERIFICATION

COUNTY OF MARICOPA )

CORTLAND J. SILVER, being first duly sworn under oath,

deposes and says that:

I have read the foregoing Answers to Interrogatories,

and being familiar with the facts therein contained, hereby state

that the statements made therein are true and correct, to the best

of my knowledge, information, and belief.

FURTHER AFFIANT SAYETH NOT.

CORLN J. SIM

k-69"Iky
Z I i i

'I
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BURCH & CRACCHIOLO. P. A.
M0 EAST OSSORN ROAD

PHOENIX ARIZONA SO14

TELEPHONE (6M) V44611I

Jack D. Klausner - SBA #004139

Niys by Respondent

so m tE U3LUTIM 1raV01 COUNS8ION

In the Matter of:

CORTLAND J. SILVER
5650 Echo Canyon Drive
Phoenix, Arizona 85018

No.* MUR 2602

RESPONSE TO REQUEST FOR
PRODUCTION OF DOCUMENTS

COMES NOW Respondent* through counsel undersigned, and

in response to the Request for Production of Documents to

Respondent, attaches all the documents eested.

DATED this .aLL day of 1988.

BURC J/CACCHOLIP.A.

Phoenix, Arizona 85014
Attorneys for Respondent

ORIGINAL Federal Expressed
this 1~Lday of June, 1988, to:

Federal Election Coimmission
999 "E" Street N.W.
Washington, D.C. 20463

COPY Federal Expressed this
/,{day of June, 1988, to:

Jonathan Levin, Esq.
Office of General Counsel
Federal Election Commission
999 "E" Street N.W.
Washington, D.C. 20463
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Response of Rep. John J. Rhodes, III

Response- of Rhodes to Congress Comittee
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~flD3M ORE "Ml

VAUIIWMOU D.C. 20463,

RE: RUR 2602

RESPONSE OF REP. JOHN J. P110035, III

TO FEC PREASON TO BELEV LETER

Nov COmS Rep. John J.* Rhodes, 111, *6 tirng uae~d

meaM rMIP00ds to the Federal El*cio~n ia 'eZS

d It4 Ky 10, 1968, ina which it is stated tbat the Oi ic

Q *omad ss~uto believe' thWt Repode is Inv*1t1o f

1~ta Eletic CaqignAct of 1971, as ae~d

* ~~~* The transaIctions, which forma the basis for the Oiis'

_ cdharges oourdduring the 1986 primary and generalj eleCtions

for the First Congressional District of Arizona.

The basis for the Commission's finding is an winvestigative

f ile from the Federal Bureau of investigation containing

materials relating to activities in connection with the House

campaign of Mr. Rhodes.'v FEC Factual and Legal Analysis,, p. 1

(hereinafter RFLh&).



to tho a'ttention of the U.S, Attatifty In' Phoei

i~p~riisinteway contr 141bu0tn had been made to-zbj",
~e~. Rep. odmes had learn~d About Potential ptobid"s

the, restalt of an Internal bank investigation,coutehi n
Inquiry, and within 24 hours of first learning of apoeta

pro no mt with the U.S. Attorney and fully cooperated in his

subeeqw13nt investigation,

lb. U. S, Attorney has apparently decided not to bring

crimnalcharesand has therefore turned over the matter to the

IM0. fb. FEC reason to belieove f inding in based on the, U.S.

Attorney's investigation, and relies upon FBi interviews and
~~ats~ Iahee by the FBI.

Couselfor Rep. Rhodes reuseand was denied by une

to Vie C isin acesto the JintArvia, an dcm"

petiigto Rep. Rhodes. I"e saff'*s, I" is rel* JA With

qtiosand SM&O"tted 0 sta t of fact tofen -fzjM these

matrias. Several appear to be taken out of cotxoffered

Without the qualifications whicht also may have been contained in

the interview, or based on hearsay.

Having been denied access to the full materia3ls, Rep. hodes

is left with the task of responding to charges with limited

knowledge of their basis. In considering thisl response, the

Commission should understand the difficult position in which Rep.

Rhodes is placed.



~~~he ~~44 V~o hmtas ivoe limited craeW et
un~rlyngiutzvevsan material, heas ae&inu

q*mlity and becaBUs* of the mintet In which they vere gafthewee

xr. FACTS

A. %t

John 7. Shodes, III, was one of two major candidates in the
1986 Republican primr election -in the First District of

*Arizona. This was an open seat, the i nmen having beOe a
candidate for the U. S. Senate. This seat had been held for 30
years -by Rep. Rhodes fatherv John J.- Rhodese the former Sao"e
Minority Lader. Rep.ode von the primary 44* to 370 over his
major, opoetiadthe Von the ge1neral1 election With ower1%
of the vote.

0He became a cnlaein May of 219S5S and raigei ,
teUdily, from that tim trog the general etlection, is,~

later. RepW. eerium at th outset, of the cu~tm ~

C, to finance it vith his own funds,, but rather to depend o
contributions. As FUC records show, during the entire priariy
period, he loaned a total of $1,675 to the Comittee, of vtdoh
$713 was repaid in August, 1985.

For most of this period, he maintained an active private law
practice as one of two partners in the firm of Reynolds, Rhodes &
Golaton. As the September 9 primary election drew near, Rep.
Rhodes devoted less time to law practice, and more time to the
campaign, as demonstrated by his schedule for the four weeks
prior to the primary. (Exhibit 1)



OnSpebr2,1986, R. idsT t4ldtelY.-ba

an internal audit Of the transactionsmizadbyW.ob .

O'Neill, a Vice 0001i4ept of the, bank,: by ~~ a~Seto h

United Dank of- kisona, rasd qetosabout- oe0 ain

contributions, which had been made to the capign in late Augnxst.

Rep. Rhodes was able to verify enouh "of the information

provided to his that het aagedl a mesting with the U.S. Attorney

in phoenix the next day,, at which he disclosed all the

in format ion he had and rqetdthat the U.SB. attorney

investigate the matter.

Rep. Rhodes ]Learned during this period that Conley Do

Volfsvinkel had given $30,000 to John J. O'Neill, who- in tVrn

ased the bulk of ,those funds to make contriUftions to the

campaign. it was these transactions which were. diaciceed to the

U.S. Attorney.

Soon therafoter, Reap. 'Rhodes lre hta$00l e

he had aceptedA- rm John J, 0'Neill in laeAugust had ae c

from this $30,000. (Zxhibit 2, par. 3, StaMent of John J.

Rhodes, II1) Rep. Rhodes promptly returned this $3,000 to Mr.

O*Neill. (He had returned the other $27,000 directly to Kr.

Wol fswinkel)

it is this $3,000 payment by Mr. O'Neill to Rep. Rhodes

which forms the basis for the Commission's allegations against

Rep. Rhodes.

0

t1W~



r.O*Ueill retained Opo~~s on bnhorlms ,%o In
late 1985 to rpsethmi a agweover a wa

conrat. (EX. 2p par. 5) lmr, dils oiio l14*d
prevail, and the natter vat stttinte-me o 9601e

and exene owed to the law 'fim totaled $1,s4,45,.
Rhods reucedthe aMount Owe to $3 , 000,p before dicsin h

bill with Kr. Opmeill (d) because gep. Rhde was not

"seatisfied' with the result.

When Mr. OvNeill' sbeenly asked Rep. Rhodes how uach he
oWed for thie representation, Rep. Rhbodes told Kr. 'el ht
had rdcdthe bill to $3000. We. Op"Leil gave Aep Rhodes a

$3,00 per~*l heck in symmt Of the fee.(4)

Rep. Fmdes, and Mr. 0'wlltb4bs ab a fga

0> ldet AS Years. Mr. 08.M 'S4 erved sp nesae be to,
bp ~ ~ ~ ~ ~ ~ ~ ~~i, A",o ~va ~s ~ ~ bte ud

from lt. O'eilla bank ow-vW ....W j~s . ONil n

Rep. Rhodes had hadpriosEiasiabt p.Nds

I eroa financial condition, 'both as a, banser and as-a friend,

and Rep. Rhodes did not regard 'it as unsa that Kr. O'Neill

would inquire about Rep. ,Rhodes' pesoa finances. (2x. 2j

par. 6)



C. Dgpit. of i Pe

VW9p.' flhod"es poSited th~e $3, 000 in his- personal h*g

account.1 NO reade t as a patnership draw to Whicbhe wss

entitled, and as an offset to extra draws' hit MR patner had taken.

(Ix. 2,. par. 7)

While it was not a monthly ocFrne neither was it

untusul for either prerto take extra draws when need,,

Roige'r Goiston,, Rep. Iffidest partner, recalls, at least, threa

other Instances during the first part of 1986 in which one sot the

partners had taken extra funds. (Ix. 3,, Affidavit of'2fl6Ger

Galeton, par. 4)

1n the press of the final days of the primary caqaign, Rep.

Ubodes put the funds in his personal aconwith the intention

of -iaforming his partner: before he was- able to do thisr :he

learned of the source of' the funds and reundthe $3, 800 to,

Mr~ 0eill.It was at this tine that he told, Mr.- Goleton. MG,.

2, par. 7)

Mr. Golston maintained the $3,000 as an account receivable

until mid-1987, when he wrote it off after Mr. O'Neill refused to

pay the fee, after repeated bills and a discussion. (Ix. 3,

par. 3)



NO0

The CON~ilL~' ~a )1toi~S~tZ.~~~

tiit the $300tiwcnd rm.?b 't1 a

a"i not a legl -fte twoe~thI~tW Re.Doe

Nknoingly acpe'a contributon in 7696"s of- the l Imit iU

violation of I 441A(f), "be fafts, and, cJIrua- Own montrate

that this allegation is vithut merit*

A. 14MILfts

There is no difpute that Rep. Rbodss had. performed bM IJft

legal services for Kr. 0'3fi11L, that Mr. O'Neill: did not prevail

in the matter,, and that the matter was settled. Tbe tiaing.

then, orftK. oomei1va py tis'logical -- at -the cooIasonof

the matter. That it -also cows in the midst of thea~iwi

simply coincidence.t

Mbch is use,* of thbe -fact: thbat -ReMP Usiom 4p ted the

check in his per blaccot. Thisl was noAt @ -*inii 7prmctice, but

there are far loe sinister extplanations 'than that put forward in

the FUA.

In the press of the final two weeks of the primary, Rep.

Rhodes was campaigning almost full time seven days a week. He

was devoting little time to the law practice. As best Rep.

Rhodes can recall, it was simply more convenient to put the check

in his personal account, and later tell his partner.



is. hoe felt he wsa~te ote$,0 sb~~
real'ar draw and to offset extra dashis partner had takue. t .
refl., e in Rodoer Golston' ataegt bohptners took eg
draws from time to time.

%ae $3,000 pyethas always ben tteated as a fee byfthe
law firm. After Rep. Rhodes refun1ded the Money to Mr. OfNeill,
it Was carried as an account reevb~ until the siiner of, 197,
when Mr. Golston gave up trying to collect it, and wrote it of f,
which in a common practice when the tamut is not large emaato

warant a lawsuit. It'should be noted that this wa entirely Mr.

Golston's decision, since the partnership had ended December, 31,,

1986. (ft. 3, par. 1

Ibe amision lette ar gues that the $16000 wa1a"a~
anttbion to pay It"#, Ahodes'lvigepee and loft* -to AO
].2*-6 for the indiat oicht a","" ibtiin

Looking at each of these elements, it is clear that in fact,
the $3,000 was not a contribution, but a fee for services:

1. OFreeing-up candidate funds for campaign

Purposes" -- Rep. Rhodes made no contributions to his

campaign during this period, or at any other time in

1986. Indeed, Rep. Rhodes reimbuarsed Mr. O#Neill with

a $3,000 personal check immediately upon learning the

source of the funds, an indication that he had

available sizable sums of cash.



2.0 Ioetti oc g '- As his hdl

shos, ep.Rhoes asalready campaiqi"ing full timu

this pyet h e ''effect an 'Sep. Phodes' ability, to

deote needed time to the election effort.

3. &Moi -donotion btfor the Clampagn a ahsi

a payment which was due for services rendered, and

would have beep due, regardless of the existence of- a

campaign.

The issoft's WAalso relies on a purportedstemn

fro Mr. O'Neill that _ths amn was given for Ologal and/or

living epne. aterMr. *"Neillts confusion a month after

the payment was made, the fact remai that he owed a $3,000 -te

to 'lep. Rhodes, and thatis twhat Rep., Rhodes asked for.

Finally,, 'the Ccomission relies on a i N P aep bRods

-o"puPOrtedly tod t11 :Sin:_spns to aAo qpestion twost Vr.

~'aseil, that mis fiase'ere not.*as good as they cmid! be.'

First, Mr., O~eMl Uw both a pesnlfriend to, and. a

persoanal banker for, IteM. Rhoes it was not unsual, In the

* ~,course of convrsation,, for Mr. O"Neill to ask such a question.

Second, regardless of what Rep. Rhodes actually meant, the

fact is that, by any reasonable standard, he was in a sound

financial condition. The financial statement filed with the

* United Bank on June 26, 1986, (Exhibit 4) shows Rep. Rhodes and

his wife with a significant net worth,, as well as substantial

income from his law practice and her employment at a local

hospital. There is no indication that Rep. Rhodes was in default

on mortgage payments,, or was in any other financial difficulty.
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Resecfully submitted,

3&~ITT&LAGIA

selto ep.Joh J.Rhodes, III

June 17, 1988

DJS/5: 1.3/ir

0

IV. A c o sxou
Te circumstantial case put forth in the FIA cannot survive

close scrutiny, and the facts set forth above.

A client paid his lawyer a fee in the normal, course of

business. There is no dispute that the services were pe& rformed

or that the matter had been concluded. That is the usual time

that statements are rendered and payment sought.

The fact that Rep. Rhodes put the check in his personal

account, was uncharacteristic,, and makes the matter more awkward

to explain, but there is nothing in the surrounding circumstances

which requires a conclusion of illegality. Rep. Rhodes was not

despeate for money to Pay personal expenses, and repaid the

$1*6OO as soon -as Its source6 became known.

Therefore,, Rep. John J.* Rhodes,, III,, requests that the

Camission find that he did not violate 2 U.S.C. 9 .441a(f),, and

that the Afinisin dismiss all allegations against him.
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BEFORE T=E

FEDERAL ZLECTION CON6ISSION

WASHINGON, D.C. 20463

RE: KUR 2602

RESPONSE OF THE RHIODES TO CONRES comaITE

TO FEC 'REASON TO DELIEVE I 'E

Now comes the Rhodes to Congress Comittee,, and its

Treasurer,, Kent Mulkey,, and responds to the Federal Election

Comission's letter dated Nay 10, 1988,, in which it is stated

that the Commission found 'wreason to believe'w that-the Rhodes to
'10

CK Congress Committee is in violation of the Federal Election

Campaign Act of 1971,, as amended.

0

'S0 I.* INTROIXJTION

This matter is the result of transactions which occurred

during the 1986 primary and general elections in the First

District of Arizona.

_ The basis for the Commission's f indings is investigative

files compiled by the U.S. Attorney and the Federal Bureau of

investigation during the fall of 1986 , and turned over to the

Commission in July of 1987. FEC Factual and Legal Analysis, p. 1

(hereinafter 'vFLAv) . The investigation was undertaken at the

request of Rep. Rhodes, after he was informed of , and partially

confirmed, allegations about John O'Neill's actions as a bank

of ficer.



As also stated- In the acomanin rspns on behalf 'of
Rep, John J.* Rhodes,, III. counsel for Rep. Rhodos and for the

Committee requesteod access to the interview notes and 'other

records which underpin the Commission's allegations. Such access

was denied by commission counsel, therefore requiring the

Committee to respond to charges based on quotations taken out of

context, offered without the qualifications which may also have

been contained in the interview report, or based on hearsay.

Because the Committee is not able to fully confront the

allegations, and must respond with limited knowledge of their

basis,, the Commission should give limited credence to the

interviews and other documents.

11. FACTS

The bulk of the ision'sa allegations arise from the

receipt and disbusement of $30,000,, which apparently was given

to John WOMil by Conley D. Volfewinkel in August, 1986. of

this amount, $7 , 000 was given to the Committee in the form of

cashiers checks and was deposited into the Committee's checking

account. Another $18,000 was deposited into the Committee's line

of credit at the United Bank of Arizona's Mesa office, of which

Mr. O'Neill was a vice president. This deposit was reflected in

contributor cards given to the Committee by Mr. 0 'Neil 1.

Mr. O'Neill apparently retained $5,000 of the $30,000,

contributed $900 to the Committee,, apparently gave $1,000 to a

friend, and used $3,000 to pay a legal fee due to Rep. Rhodes.



The Fl&, at p.* 17, dscribes an arragment throunsgh which'.

Cortland Silver# Sr. paid the salary of his dauightoe Deborah

Lhorbaugh,, during the five weeks she worked for the campaign,,

These payments, totaling $1,260, apparently were made by

John O'Neill to Ns. Lohrsbaugh,

* Mr. O'Neill asked Anne Brown, the campaign manager,, if she

could use an additional staff member. Ms. Brown agreed,, and

Ms. Lohrobaugh appeared the following week. Mr. O'Neill told

* Mso. Brown that Ms. Lohrsbaugh vas a 'loaned employee.' Ms. Brown

later learned that Ms. Lohrsbaugh' s salary was being paid by her

father. (See Cmmittee's Response to Written Questions, p. 4).

Finally, the FLA, at p. 19, sets out information about two

p bank loans taken out by the Committee. The first, a $35,000 line

of credit from the United Bank, was aragdb Mr. OONeill, as

o vice president of the bank, and guaranteed by Rep. Rhodes on

* '0June 3, 1986.* He submitted an udtdfinanoial, statement on

June 26 (Ex. 4), which reflected no significant change in his

financial status since the statement the bank had on file fro

* January, 1985. (Ex. 2, par. 8)

The second loan was for $50,000, from the Sun National Bank.

Mr. O'Neill was authorized by the Committee to 'sign notes'V to

obtain the loan. (See Exhibit 5,# Letter to Sun Bank fro

Committee Co-Chairmen, dated 9/9/66). He was not authorized to

guarantee the loan.



A.

The Central characfter in this _C4oqIex proceedling is jrd

O*Neill; the central issue is his reIonsh I fip to the COMMittee.

Throughout the FlAO e.g. pp. 5, G# 7, 14, 17, 18, 21, and 22, the

Conmission. states that Mr. O'Ne1ill was acting as an agent for te

Committee or acting on the Coittee's behalf, and therefore all

of Mr.* O'Neill's acts and knowledge thereof must be attributed to

the Committee.
This appears to be based on the titles Mr. O'Netill held:

Finance Chairman and Assistant Treasurer. Hfowever, exoept for

one instance, the payment of Debrah Psrsagh salary, neither

the candidatei nort responadible Iiag pronL auithorised,, or

were even aware of, -Mr. 0*1'Nil1' atins

In past enformt mattersP the Mis ion staff has taken

broad view of the law of agewyl. Fer .'WliahIM 13,12, the

General Counsel*' leport, at pp. 13-14, of frs'theswepin

conclusion that a principal is always responsible for the acts

and knowledge of the agent, regardless of the facts and

circumstances. That position falls far short of a full

explanation of the law of agency applicable to this situation.

To summarize, a principal is =~ responsible for the illegal

acts of an agent when those acts were clearly 1 0~Jm~ to or

unoeeal in the accomplishment of the authorized result.

Restatement (2nd) of Agency, Sec. 231. (Emphasis added.)

C>

Sr%



** ONeill** actswr certainly "0inappopriate~ a1*

unforsebe and clearly so far outside the scope of aOy

authority be' had as Finance Chairman as to render those aft*

beyond the scope of his -agency and authority. Indeed, even when

he had precise authority,, as when the Comittee's co-chairmen

authorized Mr. O'Neill to sign the Sun Dank note on behalf of the

COmitte, Mr. WOMilecee his authority and, in addition to

signing the note, guaranteed it. This was Mr. ol'Ueill's own,,

unauthorized and unratified act, and typified his 'renegade&

style. Immediately upon learning about Mr. ONeill's conduct,

Rep. Rhodes repudiated it.

Based on the candidate's recollection, Mr. OONeill's

performance was as Finance Chairman was 'wdisappointing, - raising

very little legitimate money. (Ex. 2, Par. 4) Neither was he

intimately involved with campaign operations.

in sun, while a principal cannot blithely deny

resonibility for an agent's actions,, neither is a political

committee - principal legally liable for the improper acts of a

fundraiser - agent so far beyond the pale that no one,, least of

all the candidate,, could possibly foresee then. These acts did

not 'benefitv the Committee or the candidate; to the contrary,

these unauthorized acts continue to be a huge detriment to the

Committee.

CD)

C-
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1. The Commission alleges a violation by the Committee of

2 U.S.c. Sec. 441if, accepting a contribution knowing it was Made

in the name of another,, FIA, p. 6, and further alleges a

violation of Sec.* 44la (f), knowingly accepting a contribution in

excess of the statutory limits,, FLA# p. 7.

These allegations have as their factual basis the

$26,900 passed through to the campaign accounts by Mr. OIN*ll,,

which had originated with Mr. Wolfswinkel, including

contributions attributed to Ann Lorenzo ($1,000) and to

Mr. Otweill ($900).

As the FLA itself states,, at p. 2,, Mr. O*Neill prepared

seemingly valid contribution checks and contributor cards, which

he passed on to Committee staff. There was., no reason for the

staff to doubt the validity of these contributions. The

Committee properly disclosed then to the Commission. Mr. OeNeill

said that he would take care of the 'thank you' letters; the

staff presumably regarded this as saving it work.

The candidate and responsible campaign officials had no

knowledge of the source of these funds until the candidate was

informed on September 25, 1986 by Mr. O'Neill's former employer,,

the United Bank, of the results of its own internal audit of

Mr. O'Neill's activities. (Mr. O'Neill had left the bank's

employ on or about August 19,, 1986, and became an employee of

Mr. Wolfswinkel's company.)
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The Committee should not be held liable 'for

Mr, * Noi s acts,, when they vere unauthorized by and unknoiwn

to the Comittee, and wehen the' Comittee apparenly ~ece

reasonable care in the process-ing of the checks delivered by

Mr. OoNeill..

2. The next section of the FLA, pp. 8 -11,r is a

recitation of the allegations regarding a $3,000 legal fee paid

to Rep. Rhodes by Mr. O'Neill. These allegations are rebutted in

detail in the response filed by Rep. Rhodes, which is

incorporated by reference here.

The Committee did not disclose the $3,000 as a

contribution because it was not a contribution.

3. The Commission next al]leges,, pp. 13 -14,p 'that

Mr. O*Neill made contributions from his own funds in March, 1986,

in the amount of $5, 000t by having a United Dank employee issue

checks in the names of Mr. 0ONeill's daughters, their husbnds,1-

and Cortland Silver,, Jr. The Committee has no indepenident

knowledge of this allegation.

If true, Mr. ONeill's acts were substantially outside

his authority as an agent of the Committee, and should not be

attributed to the Committee.

4. The Commission next sets out, at pp. 14 - 17,

allegations that Cortland Silver, Sr. made $5,000 in

contributions to the Committee in the names of his wife and

children. The Committee has no independent knowledge of this

allegation.

I
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If true, Mr, O'N~ill'5 acts were substantially tes

his authority as an agent of the Committee,, and should -not 'be

attributed to the Committee.

5. The arrangement by which Cortland Silver,, Sr. paid the

salary of his daughter, Deborah Lohrsbaugh, is the subject of the

Commission's allegations, pp. 17 - 19.

In the Committee's Response to Written Questions,, the

Ccomittee has described what campaign manager Anne grown knew

about this matter: Mr. O*Neill asked Ms. Brown if she needed an

additional staff member; when Ns. Brown agreed,, Ms. Lohrsbaugh

began her brief tenure; Ms.* Brown understood from Mr. O'neill
that Ms. Lohrsbaugh was a 'loaned employee;v she later learned

that Mr. silver was actually paying the salary.. which Mr. OfNeill

apparently delivered to Ms. Lohrsbaugh. The Committee produced

copies of checks payable to Ms. Lohrsbaugh, which it obtained

fro the United Bank.

This is the one instance in which a responsible
Committee staff member was aware of Mr. O'Neill's activities,
anid, therefore, Mr. O'Neill's acts may properly be attributed to

the Committee. He apparently assured Ms. Brown that the payment

arrangement was permissible under the FECA and she relied, to the

Committee's detriment, on that advice.

6. The final subject of the FIA is two loans taken out by
the Committee during the course of the campaign.



a. the $35,000 line of credit from the United a3
was Vpersonally guaranteed by Rep. Rhodes, and has been fufljy

The Commission's allegation that the loan was not

mofe in the ordinary course of business appears to be based

* solely on the fact that the bank did not have a cFurrent'

financial stateiment from Rep. Rhodes until three weeks after the

line of credit was drawn upon.

This allegation ignores the fact that Rep. Rhodes

was a regular customer of the bank and had a financial statement

on file as the result of previous transactions. That statement

continued to be a generally accurate statement of Rep.. Rhodes'

financial condition, and wa therefore,,'urn.

- Since Rep. Rhodes was known to the bank from

C)pzevious, loans, since he was a rsetdand Prominent memer of

* ~the Mesa comnity, and since his financial condition was

-generally Las reflected in the statement the bank had on hand,, the

Commission's conclusion that the loan was not in the ordinary

* ~. course of business is not accurate.

b. The Committee received a $50,000 loan from the Sun

National Bank in early September. The Commission'?s allegations

regarding this loan are two-fold: a guarantee of the loan by

Mr. O'Neill, and the Committee's failure to disclose Mr. O'Neill

as guarantor on the October Quarterly report.



b

xro. 0o'Nill 'was authowigad by :the,4A". tapiqnfa- a.-
chairman to sign the note, or notes on behalf Olt the Comittee In

order to obtain the loan, Be was-not authorized to guarantee the

loan. As soon as the Committee learned that he had, in fact,
guaranteed the loan, Rep. Rhodes persona lly guaranteed the loan,
which has since been repaid in full.* The Committee should not be

held liable for Kr. O'Nill's unauthorized actions.

The candidate and the Cinmmittee had just learned of

Mr. O'N#eill's various transgressions as the October Quarterly

reporting period was drawing to a close. Since Rep. Rhodes

imdiately guaranteed the loan retroactively to the date it was

granted, it was the Committee's reasonable view that he, not

Mr. O'Neill, should be listed as the guarantor. This is

especially true since Mr. OPNeill's action to guarantee the loan

was the unauthorized act of a renl~egade.

IV. coMaIso

The Committee should not be held responsible for the acts of

John O'Neill , who was acting against the interests of the

Committee,, and without its knowledge or authorization, except

where the candidate or a responsible campaign official was aware

of Mr. O'Neill's actions.



owl" ore the 3hdes to Congress Comittee, ~ ~

Vuley, it. zrasrrreost that the Commiss ion find that'the

co u-Abt.. did. it *iolat, the FCA, and further rewuet tat the

Omision dismiss 11 allegations against it,

Rtespectfully submitted,,

BA~lET &ALAGIA

K4-ftniel J. Swillinger
Counsel to the Rhodes
to Congress Coumittee,, and
Kent M~ulkcey, its Treasurer

June 17, 1988

O@4D78l. 5/hmb/]Lr/ldv
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STAThMRNT OF

REP. JOHN J. RHODES, III

IJohn J. Rhodes, III, under penalty of perjury, state the

following to the best of my knowledge and belief:

1. 1 am a U.S. Representative in Congress from the First

District of Arizona. having been elected in 1986. 1 am a member

C4 of the Bar of Arizona, and was in private practice until assuming

* my Congresional duties.

2. on September 25, 1986, 1 learned that an internal

,Investigation at the Mesa office of the United Bank of Arizon

''bad raised questions about ertiaie contributions. to m aMpiaignw,

~a", inwoling Conley D. Volfawinkel -and John J. 0'Neill. Alter

S verifying enough of the information to cause me to conolude that

Cdiscrepancies existed, I arranged to meet with the U.S. Attoruey,

told him all that I knew, and asked him to investigate.

3. Shortly after I first learned a problem existed, I also

learned that a $3000 legal fee paid to me by Mr. O'Neill had come

* from funds provided by Mr. Wolfswinkel. I immediately returned

the funds to Mr. O'Neill by personal check.



4. 1 had known John O'Neill for at least 15 years, both.*$5':.

*a friend and as a personal banker. I asked his to serve as the,

Campaign's Finance Chairman because I thought he would be ablet t,

raise substantial funds. In fact, the results of his efforts

* disappointing.

5. Late in 1985, he asked me to represent him in a dispute

over a real estate contract, on an hourly fee basis. Mr.

O'Neillss position did not prevail, and he settled the case.

Before discussing the fee with Mr. O'Neill, I reduced it from

approximately $3800 to $3000, because I was not satisfied with

'> the result. To the best of my recollection, when Mr. O'Neill

asked me how much he owed, I told him $3000, and he gave se a

personal check for that amount.

C) 6. 1 do not have an independent recollection of the

Sconversation we had. However, I would not regard it as unusual

Ile for Mr. O'Neill to ask me about my personal finances, tsething-

S he had done in the past. In any event, the $3000 he gave me

was in payment of legal fees incurred during my representation of

Tr him in the matter described above.

7. I regarded the $3000 as a partnership draw and as an

off-set to extra draws my partner, Rodger Goleton, had previously

*taken. In the press of the hectic final days of the primary, I

put the check in my personal checking account, intending to tell

my partner. I did not actually tell him about the transaction

until I had returned the money to Mr. O'Neill.



8. 'The campaign took out a *35,000 line of credit at the

* Aftited Banks which I personally guaranteed. As I recall, the

loan Oa* issued based on my long-standing relationship with the

bkincluding my history of repaying prior loans. My personal

dianial condition was not substantially different in June, 1986

and January, 1985.

This statement is made under penalties of perjury, see 18

U.s.c. 1001.

- Jun~e 1988
0)

*'0
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STATE OF ARIZONA)

COUNTY OF MARICOPA )

Before me personally appeared RODGER A. GOLSTON, whto being

duly sworn, deposes and says:

1. My name is Rodger A. Golston, and I am an attorney-at-

law in private practice in Mesa, Arizona. From February 1, 1983,

* until December 31, 1986, I vas in partnership with John J.

Rhodes, III, in a firm called Reynolds, Rhodes & Golston.

'0 2. John O'Neill retained the firm in 1986 to represent bim

in a dispute regarding a real estate transaction, on a fee for

services basis. Mr. Rhodes handled the matter. Mr. O'Seills

position did not prevail, and the matter was settled.

3. 1 learned some time in early October 1986, from Mr.

:40 Rhodes that he had accepted, and then returned, the $3000 fte to

Hr r. O'Neill. I continued to carry this $3000 as an account

receivable, and sent Mr. O'Neill regular bills. Finally, in

about May 1987, 1 had lunch with Mr. O'Neill and asked his if he

intended to pay. He told me that he would not pay the bill, and

I subsequently wrote it off.

4. 1 can recall at least three instances between January

and August 1986, when either Mr. Rhodes or I took an "extra

draw." In my case it was to pay estimated taxes, and to purchase

a camera. Mr. Rhodes took an extra draw to pay a personal credit

* card bill as well as estimated income taxes. We also had agreed

that I could draw out the fees resulting from weekend work that I



Aid for the City Court.

P Further# affiant saith naught.

Subscribed and sworn to before ie, a Notary Public, this

14th~ day of June 1988.

0C

C)

Commission Expires:
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September 9, 1986

To whom It may concern:

John J. O'Neill , as assistant treasurer. is authorized to sign notes
on behalf of the Rhodes to Congress campaign.

C0

_721
Hazel Davis-Conley
Campaign Co-Chairman Campaign Co-Chairman

Paid for b 1w IRhodes to (ongrmcs (:agmitec
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A. Novw comes respondent Rhodes to Congress Comnitte., and

answers as follows to written questions propounded by the Federal

Election com ission:

0

C,



&pparntlymadeby cortlan SieS.fo h aLayo ~

OonrasCommittee (the Comittee').

1. Describe the payments maefor the6 s:aay of Mg. tgcbrsaut

for bet work for the Committee. Your-?sos should includes

a. when the payments were maft;

b. the amount of each payment;

co the tine periods of work (e.g., from June 16.t June

29) covered by each pyet

do* the paye.(*)" "Ont fthe' obW" mae utfor, t of

is crbuhs salary, e,,g., 35.th

commiftt

S* the identification of the-~eso s to Whost th*: dbIcks

or other payments for fs. LObrbauqhss salary were

sailed or delivered.

1. The Committee is aware of the following:



0 S46e onM torsObtained from the banth*# ~ pp~

to be five p ans dated July 2S, 1906, Au9U~t -1,

1966;, August 6s, 1L966 aid August 15, 1986 (two cheks) 1

b. The payments totalled $1,260.00, With One pametOf

$260.00 and four payments of $250.00 each;

c. no time recorzds were kept, but it appears the first

four checks cvee the preceding week: (date Of dtodk

Included) while the period covered by the last check is.

unknown;

d. The payee on each check was Ms. Lrbug;and

e. The cecks ap anly Were delivered by John O,#ilt

Vs.Lorsbeugh personally.

2. identify the person(s) with whom Mr. Silver made the,

.arrange1ments to pay Msn. Lobrubaugh'? s salary.

2. Apparently, John OlNeill



4. d~nifythe %ebms) wtao, to yaiw k*owledgeo, khe* -of -tds
27481n Mnt, State how these person--s knew Of the

11eaNiiiimient and their roles, if art in the transaction,

AM:
3. LimAne Brown,, the cauma ian Oaaar WA A M&m IP WV fl 1 3m1 tI

If the campaign could us* an additional worker. xs. Brown

said wyesm and -shortly thereafter Ms. Ljohrsbaugh appeard

Mr. O*Neill told Ms. Brown that she vas a "loaned

emloee*. Ms. Brown later was told by Mr. O*Neill that mr.

Silver provided the funds to mr. OPNeill with which Mr.

O'N~eill paid Ms. worbuh

4. List all other contributions made by Kr. silver to the

Comittee. In doing so, state, for each contribution,,

aI. the date arnd amount of the contribution;

b., whether the contribution was a direct contribution

(e.go, by check or cash to the committee) or an in-kind

contribution (e.g., goods, services, or payment for the

services of others); and

C. if an in-kind contribution, a description of the

contribution.

A
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4. it appears that Coftlt"n4 Sl-Ver, or*, "do' a. $1,000, diteet

contribution to the aWl te donor about Jl 4

1986, via a cashi*r's cek? dated 'July 14, 1966. ftds

contribution was rredIn the pr.primary report, dated

August 25, 19966, but was inadvertently attributed to

Cortland Silver, Jr.

On May 30t 1986, -;N. O'Nill had a $4,000 casier'Os check

made out to his with the Riviera Capital Corporation listed

as the purchaser. t apet that Uw1-0 a~biw'v~

from Coammittee fwnds andmyhvebe placed back Intoe a

Committee acon.tof11i~

this check and th aprntea of C t tme

5. State the source, of' the funds used as 'an offset to the

$4,000 cashier's check made .out to John **Neill on Nay 30,

1986, in the name -of Riviera Capital Corporation.

6. State how the $4,v000 was placed back into the Comittee

account after the use of the funds. in answering this

interrogatory, state:



5. and 6. h , ~ e has no knul* of *. 40*~

tA17 atin rIfSZTMd to*

B. In rsos to the Commission's rqtor a-Qt~ rf

documnts, the Committee is Providing th* ollsln

documents:

Request for the Production of Documents:

1. rovide all documents, pertaining to or making, *4 " to,

pamnsby Cortland Silver for Debbie 16.1bMIa~ sary

and to all 'Other onftributions 'by Mr. ivrt h

Cmittee. These docuent sulMioAW# utktb

0) limited to, front and -back cois f s an

oorrespofleflco and memia, perang to bt p0eas

A. Photocopy of United Dank Cashiers Check go, 10006 for

$10009 dated 7-14-86, payable to Rhodes toCoges

B. Photocopies of Cashiers Checks, drawn on United Bank,

payable to Deborah (Debbie) Lobrabaugh, Nos5. 1000648 (7-25486);

100678 (8-1-88); 100696 (8-8-88); 101728 (8-15-88); and, 101729



(1r-15-fl1)* ale"g Vith pho0tocopies of rees id. and bank Op

of each check.

2. Provide all documents pertaining to or making

reference to the $4,,000 cashier's check made out to John 0'ViW*ll

on May 30, 1986, in the name of Riviera Capital Corporation.

Those documents should include,, but not be limited to,, documents

pertaining to the of fset for the pamndocuments pertaining to

the pyetitself,, and documents pertaining to the repayment of

funds to the accounts of the Committee.

The Cinittee possesses no documents pertaining to a $4000

cashiers check.

3. Provide all doment pertining to or making -reference to

the $35,000 line of credit granted to the Committee by the

United Bank of Arizona during June and July,, 1986. These

documents should include, but not to be limited to

agreements, notes, guarantee instruments,, and any other

instruments, correspondence, and memoranda pertaining to the

Comittee's receipt of the line of credit.

I'

0

~'0
~V)

C-

I i7s , i It ' i -. 7777"1



A.* rm*oy 4e ~e on beafof 'the O~t

3. Financial -tatt t of lon j. Rhoda., In v dated

6/26/86 and 10/16/67.

C. Corrsp .Wmce and other bank records relating to the

* loan/line of credit.*

4.* Provide all dcm tspriwi to or mmkinq rtrece to

the $50,000 loan wooe by -theb*-w; Btiol t to "the

Oomtte in 0eSr ~ s 4bissits $Oul-d

include, but, not be- Lmted- too a "*Aets Afte Jt"t#Jbte

0 instrument.,a &Ay" the 1t etw or 4*vitu

t~) uarante of- the loan.

A . Promissory Notes and Guarantys dated 9/3/66; 12/2/86;

and 3/30/87.

B . Financial statements of John J. Rhodes, 111, dated

12/1/86.



C. Fpinancial statnt of John O'Nell, dated:8/31/84

D.

11/26/86;

co ndne to the bank, dated 9/9/86; 10/o*/R4;**j

and 11/28/86, relating to the loan.

Z. Receipts related to the loan.

The Ipreceding is a full and complete response to the

Comisonos written questions and document-production rqet

This responseo is submitted under penalties of perjury, see 18

U.S.C. Section 1001.

V. Rais
Campaign Manager
on behalf of the
Rhodes to Conigress, Coitte
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UNITD BANK ? RVOLVING
0or ARIZONA

Maximum Amount (Th "Commitment")

S ' '

LWIT Nam
:4,1.

-z, *14A P'j- fA
Amam

1mm ~. -A-

For value received, the undeu-l-edI(Borrower") proms to pay on or befoge. U0ttSbeV I - 1966
*to the order of United Dank of Arizona Da=k at jjs UI fim 5 fic I U

Arizona, the aggregate principal amount oustanading on Dorrowers reovn eof credi as shown on Danks records whic dal at
all times be cowidulie and go"er, with Interest payable sea . on the unpaid balance outstad-n &rt - M to
time computed at an annual raeequal to -Timm. 4 ado- Wpercent (0±bA-k6-- %) per movn,more theds"pi h rateof
interest charged by- m.e- L y . Saldannual rate shall be adjustedan a &ast 3 0 e- dte
as of the date of this note. Iterest Is to be dsagd on adaily bobsfor theactulnuber ofdays hprncpalsusmb
computed on the basds of a '%&a.. day year, from the date of disbursement to the date of maturity or repayment, whicheve camee
first. If permitted by law the undersigned hereby agre and contracts to pay aDl diect casts, fees, taxes and expenas (NIxpenuu")

*incurred In connection with this loan transaction and authorizes the direct payment of Expenses and agrees that Expees. ad any
compensating balance requiremensts shall be considered. in addition to the interest rate staed a the note, to be interest contracted for
in writing, It box epsly aedby Dorrower that the maximum outstanding pdnclpal at any one time on this note slA not mned
the amount of lb0t ay ly e ssand mod wlmel -oftaa aaaaaaaaaa.aaa

Dollars (S 33 - o a ), and the amount outstanding on this note at any speifc time shall be the total amount avanced
hereunder by Dank less the amount of principal p~its made hereon from time to time by Borrower. All amonots paya"l here-
under shall be paid in lawfial money of the United States. All past due pamnso nia n neetdial bea interest at -Four - a a a - - a- =Percent( (..&8. %) per mong~~ (-me0 day year) mcii than the primie rate in effect at tht time
of default (as suci prime shall duamp from time to time) until paid.
@Advances, hereunder, not to exceed an unpaid balance owing at any one time equal to the maximum amount specified above,
may be made by Dank at the oral or written request of either or s~-~ ?

____________________________who are authorized to request advances and direct the dipstOf
any sudi advances, until written notice of the revocation of suds authority is received by the Dank at said office. Any such advance
shal be condlusively presumed to have been made for the benefit of the Borrower when nade in accordance with such reqaet despite
Om fact that persons other than those authocized hereunder may have authority to draw against sudi account.

7hs commitment expires 2imh. at which time the entire unpaid principal balance plus
=paid accrued interest "albe dueand payable. -*.

IbTis debt may be prepaid without notice or penalty at any time.- . :-,

CRDI C.ON-- .,-,.UM~'

* ii - ---.- ~. ..-

,XARG. ADVANCE - s3.0 .ORC RNWL - -___

LOAN LOAN REVIEW: .TOTAL INSTAL. LOANS _____

OFFICER'S
INITIALS CURRENT AXC DAL._____

I'~~ N~O. AVERAGE A/C DAL

12 MO. AVERAGE A/C DAL._____

'John J1. O'Neill

Addrss 1738 N. Gentry CIrcle

* MamKOSA. rizann 85203 cr JkJ 4
customer No.OllOO 35 079 Note No..2A~L .

Maturity Date 12/1/86 Class C 1 68

*LGL
11-55 R. 1/84

'. 7%
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"as.Pe 110906l ofie i so Adto M t V pdn-clpd an of

0 0 0 * 00 0 amlftHFTFVaThOUSN AN.AD@@00/19900000 OLLARS

I wUM mans of Vie Unted States, wMl ismet on fti upaid bulmo aofts not und paid I ful at an inui rats equdi e 

ptne n" of kIse of ws Pelted @ask at Alaomse

awo aw awu aM an af aW be aaa an

* a _____________ is cicuistd as of Me. d&W of Oft not.. The rat of h iemet on Mie uinpdd badm an ust noe

sWi no be ImsI/A PerIC /A %) par wnum kis eti dil be

at maturity bowesrho be Onptd on # bb la 360 dyer

C REOIMT f See OFfering Sheet AttachedUATY

CLL

w f p - - -

Via0 "AC NEWS nE~ .S

OFF1CXS =OAL OWNA LOANS

SAVWNG & U~M SAL

12 MO. AVERAGE ODA BAL______

Stephen D. Tadl ,V 12 MO. PROFITABLTU _____

Cuslomw HNwns(s)

G0 usfonu Addikm

John J, *bodes III

11"033. Geatry Circle

MsgArizona 85203

C~nw N.01100 35 079 NtNo24456 - R

3/31487 _o__ (6b_____* a PauyDate GlssCO (b

I I-" pjmS Lo 5

John J. Rtxdes III



~~*U 1r ED BANK"+
* 3,00.00One'luadred SightY-OnO aIL da"

3S-OO0 I4 1 04

lava calona 1,____________ wm'e Wd eachsb of91130f6id.B"O A9

, W

I lW"a mWn of Vie Uuid Staes. wit k-is met on lie unpaid bofano of Oile note wf psfd I KAd atm annud Mae squa b lie

phIka raws of hilrt Of oie United Bank of Arizona

pka W ------ - Peco ( --- 2.*00--- %)per SIAm Wi d wd Mae sha be ac*WAet on

a daily bead ciidels s of #ie de of ile noe. The rate of hirion 9we umpdd balance on Vil note

shad ~ ~ ~ ~ ~ ~ ~ ~ PC -Nb e iiNA eca 9)/A %)per ovumhtee ade

pey~l5 quarterly *We mot alam be omapatd on ftebasi of a 36

histof ken Waweia and aloess od-P chsyeo Experand es Ml Expenses ad ay cc ip emdq beince I dei iii

Eldskbm m i liepael when due of y put or bolas of prineo 'orb heret s ien Smwhote - of brhcoai, ad ill! 1-1son.
dwabob I ma d wdparysalfeaioelha dv~fOtNote, x Wr bn~morderwnduonft d, -,, n r orP~~

C or wW oflovm.
MW1 NOs mas, eawos, ad guarwaie of 1* Nib ad allohtm aerol who may beame lishs fo M peymer heeoM eb s everady waiv

* * * * v 1 ndI l-aeiir ni npolepl eater TO Aier w
C) gaip"09 dee Aeeao -1 mi isall beer h di ' n~cere at____________

L3M.. deyyser a~lolpalms rat i sAMe at Sam ns idie (s such prime shmat d e hamwnb toSu) mat paid
*0 1~ 11 1~ss~ s gee Vi Mms by to holder of Vie HMs of may perhoiamice which does not on mplj edyj~ e m team s a m 

eia~ibdeesdtbse of w ik to ohi-ol
ha ft -wa of ds% In Sm peau@ when dw anyw part or WON - "iof priAePIV or hInet Sm tideAmign-d a em vo pa a d OWs ad
Polodmigss Mhond #toil N isrlenre loa maf wn or -aomid sukd or scSn bekwhide o aeVie mis rmy pwevwn d erOwS

I illamodprse oy be sibodes ow mad , Nja eseIs d dby e, roibaft ulsyV e mdn h Sm ae of a or swwm~,mch
'~~~~zr~~ lh~dsm im~ ees s ft Judge d ft Cowt may audge rmoo, mbe i such a or adlon.

Th5tadealis aes iiupn 'sociweio c my f as loin: ebR i my biatuicraled bya apemer- maldi couuiedon,
Yoh wOlt MNb or ay alawr oliloa wila ft hoiler Sm dea o Sm malier, or ci any endorser, guerert or Odmr person who may been iMb hleo
Sm paeom eat eref;coa a medb g of c eitorm of ay df Sm macer, endo sre. guersors or olher pers ereon asgaeufor he S

0#10 g IPPars R qgolearm apobaitutwe a receive. Uhnaf avolasiaryor hivoauiy psillon i bmalrupky.1halonesu assof ma uh ailslunad.
* w Aemn or aeolsi-shi. wsec upon Sm holder hero or any mdsrla change IU lid re 06, by or wit -epe 1t1 mnay of SM macers

endorseSni guerfm ror olher pers ns s hereon; or I any smrir contained In wry credi qilclon, irwhodtlmd d ds Inu. dhatbehie

SorE Sm holde dwM deem Meg Insecure for any reason whatsoever lien mnd I such case Sme obigadon ofh Sm m sedaors. Nuo-in arend
~urperos@ behrentmhle heref shallatilo oplon, immedhatey become dusenmd pavehiwilhoulf da--a or ami~e Dh ole d

hew Sm righInwriaie and wilhou dw iornice or demand to ad off again* any unpaid p IriO of Oil Hs, axi ay howreso onied Smin
wheowe or not due. ay money or other emnouns owed by Sm holder hero I any ceasoly to Sme mis guerms -idormer or other persona i s

he1wn or mayone or.,moeof tem ay fSmlnogo'in evens of delmitshad ccci andfSm hlde elid elercise such rigIS ofself a m hider
shell be deeme tohave so exercised such righti ofetl off and lo hav ede a charge ago*ns said money ad amounfe immedWAtey upon Smoccurrence
of such event of deft; even lacugh such chrg is enedon Smbooksof toIha olderm mAeueSheeo hedervlgaidkieareew moon reous

* may be had agans VhiW separate pope" s wad s ve commnity property lor as idebtedness evidenced hereby.

Cusomr~maes)John J.- Rhodes III

Cusomr Adrss1738 N. Gentry Circle t

* ~Mesa, Arizona 85203 1______________r______

CuswoweNO. 0 1 1 0 0 _35 079 _NoeNo 24456 -R ___________________

May Dae 9 / 28 /87 aCM C01 1(6b) __________________

11-45 R.WM
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Customfer Natiss)

Customfer Address
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12 MO. PROFITABLITY

John J. Thodes III

1738 3. Gentr.7 Circle

Mesat Arizona 85203

Customer No. 0 1 1 0 0 35 079 _NwN 24456 -IL

MaturityDate 9/28/87 -casCOl 1(6b)
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UNITED BANKS
OppARIZON4A Saeiao~p~~t0

MWe trasactio to which the following applies bs a loan in the -0 0000 dated.
leptear 28. 1987, by United Bk of Aaons
John J. Ihodes III- (cawl neuge",

CHECK AND COMPLETE AS APPLICABLE:

Undersigned herewith represent. covenant and warrant that, In connection with the credit offered
or extended to undersignd, the money, property, or service which is the subject of this trans.
action: (1) is not for personal, family, household, or agricultural purposes; and (2) is for busi-
ran purposes as follows (describe in full detail).

Rneval of Iloan originally used f or caapaign funds

Underned acknowledge,represent, covenant and warrant that the proceeds, of the aforeasentloa-
ad lkan will not be used, in any manner whatoewr, to create a security interes in any real pro-

co perty which is used or expected to be and s the principa residence of the me d;nd
that said proceeds wil be umd only a foilows-

CN

11 IeS Igd acknwledg e aep mset. co -enl ne d warrant that if a security interes is atrw be
r e tabs ed or acquire in my read property, In coomection with the afrmmloe l , said real
property Is not beig =W or expected to be med se the pricpl residence of the msu a"
that the zea propery is med or expected to be wed s foMows:

C

Undersigned acknowldgeM that the aforesaid represetations, covenants, and warranties made by under-
signed are substantial, material, and made with the specific intent and purpose to induce United Dank of
Arizona to enter the said transaction. Undersignd agree to pay all cour costs and United Bank's
reasonable attorneys' fees (to be determined by the judge of the court) in any suit or action wherein any
of the foregoing represen tations, covenants or warranties are disputed.

-Ze --p A '

,/Customner's Signature

Customer's Signature

September 28, 1987
Date

Customer's Signature

Customer's Signature

9.145 &. amU
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U NITE D BLAN K
or AIZO% Sta iustof~u e Propery4"~

The transaction to which thu following applis is a loan in the," 00 o n, 00..LD.. dated
December 31, 1987 ,by Uied., &k of Arigo" to'Joh J. tkhidaf III

CHECK AND COMPLETE AS APPUCABLE:

Undersigned herewith represent. covenant and warant that, in connection with the credit offered
or extended to undersigned, the money, property, or service which is the subject of this trans-
action: (1) is not for personal. family, houshold, or agricultural purposes; and (2) is for busi-
ness purposes as follows (describe in full detail):

Maeal of an nr1 tz1 aEVfte-.EI Vft Olnp.m9 mngw FuA

0

0

Undrsinedacknowledg, represent. covenant and warrant that the proceeds of the aforeuention-
ed loan will not be used, in any nuane whatsever, to create a security interest in any ral pro-
perty which is sed or expected to be ad as the principa residence of the undersigned; and.
that said proceeds wil be used only asfollows:

ibdrsinedacknowledge, repsent, covenant and wuvant that if a security inet in new. be
retained or acquire in any real propety, in cmw-ectiuon with the aforementioned least ai real
property is not being used or expected to be used a th principal resdence of the -muie and
that the ral property is sed or expected to be md as follows:

Undersigned ackn~owledge that the aforesaid represetations, covenants. and warranties made by under-
signed are substantial, material, anid made with the specific intent and purpose to induce United Dank of
Arizona to enter the said transaction. Undersigned agree to pay all court costs and United Dank's
reasonable atornys' fees (to be determined by the judge of the court) in any suit or action wherein any

0 of the foregoing representations. covenants or warranties are disputed.

/ /C"ustomer's Signature Customer's Signature

Customer's Signature

December 31, 1987

Date

Customrer's Signature

C0

9-145 R. 5/69



UNITED BANK rzo~~

9OnIL 100
-"il "an ftinw

"m ad~ Kum am"
m 1 New sm

November 18. 196

Mr. John J. Rhodos III
1738 North Gentry Circle

* Mosa, Arizona 85203

Door Jay;

This letter is just a reminder that your comercial loans mature December 1.

* Please give ne a call at your convenience so that 11e can ake arrangements to

C

QKindest regards.

-~- - Stphen D." Tedd
megional. Vice President

SDT:mp

MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION

- -. 7 -

01



4;4 ~iCA,

L'NIT BANK C ~oAJXoH
P..1619

mvy~upA

sm 0"8 "04m Ora"

December 19. 1986

Mr. John J. Rhode$ Ill
1738 N. G;entry Circle
Hoea Arizona 89203

Der Jay;

VEnclosed is your copy of a charge to your personal account. This represents the

C0iinterest due on your S35.000 commercial loan* through 12/1/66. We have charged

Q ,your account tor the amount necessary to process the renewal mota, and get this

~off the past-due list.

C)
Ats of this writing* the checking account Is overdrawn S2.M6.8s, Including

* -the enclosed charge. I just want to keep you Intormed so you ay adjust your,

Srecords accordingly.

c Sincerely,

Stephen 0. Todd
______ - Regional, Vice President - -

SOIT:mp

* MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION

Z -777 fit. d-~- -.-
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ADVICE OF caufvs as.cAON
. ~ CHARGE 11333 01 079 363 91*1,63

IMPORTANT
WOUR ACCOUT 6AS agNOCAgg90y~ FOR @.t due thru 1211196 *a comeer,61*
094*004 SHOWN AT WONT PIS"ASSLJUSTr
vOUp AscomsG Accoos"W note* -@1100 39 079 24SO

UNITE D BANK- eStvTddRV
* OF ARIZONApeStvTodMV

DEBIT
p r00w JOhN Ja Rhode* III Negero 10S7O

E8 0 17380 G.entry Circle

26m IL S- t44 AZ 65203
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3 ~14'z~wBAN K
paA. n AIot"

P.o* 804 2908
pH02INxt. AZ

CUSTOMER Nf NO

011003079 J000244,
IJ RHODES s
IN 6ENTRV C
IAZ 852.051

11
I.

5~1

* / '4
PAST -

*a~ ,~

001 .01 -. , -3*S1,7

Ili AEir IET HI~UE"TEDS U OVV.1ANIZONA Sl AE
AW TRANSACTS __14RMTO

57

DALAAC 2k

"It SCOIN
ENDING

nI

A OE~c ,-mow. 71~~T L:~AMOUW
,Pil
Yv
V"I 63"

A~

" t *

IPHNWAL SALANc!

Ax$00q00:,

- 300000r
3S0:00

S. 010
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* I

I,

4**' 1
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ii

i~

~&

I."

Z~r

~
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~
'vi -
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CUSTMERRETINS NE OPYAND RETUIt4S ONE COPY WJITH REMITTANCE

1731

74

A,

IV z

CUSTOMER RETAINS ONE COPY



tm-udrrul BANK

MESA MAIN
P.o. BCX 2908
PHOEt4IXit AZ

. UT- U Nurw lO.

40
01100350C79

8506Z

PAYI

PAVV000' M VATI

06/26/87 06/ 0/871

J011111 J PHCDES 111
1133 N GENTRY CIRCLE
'E'SA AZ 852013

LOAN TYPE PAY MEYNCO OPM ER CUPW RT

001 02 SOT 10,250]

ilS LUAf4 HAS VAPIAVLE INT RST -TIED TO 'HE UNITE12 BAN

04 )2
04P6
05143
05#1

ols

& l1o0$185

W4tm I Y

04,06
-fit'0

o 40L5

23
59
23
23

TRANSACTION INF~RMATION

9 *500
90750

10.000
10.250

DEsc5Ewnmm

BALANCE FORWARD 03/19/87
RATE CHANGE (LOW)
SCHLD.- INT. PYMT,
RATE CHANGE (LOW)
RATE CHANGE (LOW)
ENDING BALANCE

PNINONAL

mETl~

Pme/
06poulm

000

000

PAST DUE

PFW40PAL

WVEMST

TOTAL OME 867.95

ARIL13NA PRIMEF RATF
AMOUNT

1006:74

PUOPLALANM

35000100
35000:100
35000 :00
35000 :00
35000 :00
35000:00

CUSTOMER RETAINS ONE COPY AND RETURNS ONE COPY WITH REMITTANCE

a 2

mnT NUmUS

00024456-01,

K UE
TRANSACTION INFORMATION



UTEDI BANK

MESA MAIN
P.o BO4x, 2908
PHOENIxt AZ

6;1003079f 000

JOHN J RHODES 11
___ 0 SO-i 7

liESAk AZ 8520i"

F ~~~~02-jw soAPO.O
fmsLOAN HAS VARIAMLE-.?ETID'T6IMI0B

SALANCE... IAR 0 71 7p-
01A 06 0$06 59 SC HLO o IJto"O
0408 040423'AECAU 41

4It

IW-

ItizoIEa PI E - Ralf -

- AMOUNT I PFIOAIIIALAN 1

5~ 00 1.0

8 ~444~~s5004o

vre

S4p

it~ 0 I

'4

CUSTOMER RETAINS ONE COPY AND RETURNS ONE
COPWITH REMITTANCE
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I UNJI'lD BANK

MESA MAIN
P.O. MON 2908
PHOENIE, AZ

cUSTkOlmE NO.

0110035079

OTIIf

..... N.....

NOW I~tjps! ,

00024456-0,1

JOHN J RHfODES III
p a box 1381
MESA AZ 85201

001 O YPEI PAY AMETHOD OFFICER CURMW RATE TTLDE2 251

HIS LOAN HAiS VARIABLE INTEREST TIED TO HE UNITED BANK 'Of DRIZONA PRIME RATE
TRANSACTION INFORMATION ______

ENI LhIORTC If= I ___a:__

09k
100?
1*4

1*2

1 do 7
iika

1*0

59
6?
23
67
23
67
23
6?
67

BALANCE FORWARD 09/17/87
MISC. INTePYMTs
MISCoPlRoCR .ADJ
RATE CHANGE ILOW)
MISCoPRoCR .ADJ
RATE CHANGE ILOW)
NISCoPR.CR .ADJ
RATE CHANGE (LOW)
MISC.PRoCRoA3Jl
MISC.PlR .CR ADJ
ENDING BALANCE

%fJ~
(~%~A 0-0c

10.750

116250

'ir

928:47
5000:00

7000 100

5000 j00

8000:00
8000 jOO

I7-tOO 5(65

CUSTOMER RETAINS ONE COPY AND RETURNS ONE COPY WITH RENITTANCE

35000'100
350 '00
30000:00
300001'0
230001'0
23000:00
18000:00
18000 :00
10000 :00
2000 :00
20001:00



VNIT411) 'BANK
4w ARIS*t4A

MESA MAIN4
P.o. Box,
PN0ENtX~p

0 USTOMSR NO.

0110035079

LOAN TYPE PAY METHOD OFFIER CURENT RATE

001 02 SDT l0e50O0j TOTAL MU

41S LOAN HAS VARIABLE INTEREST TIED TO rHE UNIIED BAM~K Of __LAf UONA
~I Iii

PRIME RATE
TRANSACTION INFORMATION ______

AM"A a ~a
SALANCE FORWARD
SCHID. INT. PYNT
ENDING BALANCE

02/18/88

W~
ft f*%

L\ 0

10.500DATE?
0Z 9

io

AMO~

35 :46

a.
'a'

a'

a-

I &

2000 :00
20001,00
2000 :0

CUSTOMER RETAINS ONE COPY AND RETURNS ONE COPY WITH REMITTANCE
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MIPw.TI NMI__ AS 65202

DORMR'ES NAME AND ADDRESS LENERS NAME AND ADDRESS Loan Aonouit* ...--

V includIePso boithrrower above. jointlid seWerally. 'You- meains the klnder, it siucceeeoirs end asgne. 1 &MMo

&nmse to pay t@ you. or your or der. at VOWr adikeu listed aboe the
~INCIPAL sum of !IlY TK ~ u ~10Dollars S

Single Advance: I have received all of this principal sum. No additional adv emlated under thim note.

0Muitipe Advance: The principal sum shown above is the maximujm niI carn borro under thisi noe As of 11f t hae received

the amount of 0 ad. p

Carudltons: The conditions for future advances are

[3 Open End Credit: You and I agree that Imay borrow up to the maxi urn amount 4 incipat moirethen one time. This feature is m~jact to all other
conditions and expires no later than 19 .

0 Closed End Credit: You and ILamree thatlI may borrow up to the maximum only one time land suboec to all other owwnit

PURPOSE: The purpose of this loan gis J.t ~ W I4 C I~~l1
INTEREST: I agree to pay interest on the principal balance(s) owing from time to timeaes statd in this section.

IFlixted Rate:- I agree to pay interest at the fixed. simple rafte ofpeyar

* JVariable Rate: I agree to pay interest at the inkjisiple rat 150 % per year. This rates may change as slatd b 11ow.t

Index Rate: The future rate will bie 
2 o OM - the following index rate:_________________

NU MICRL BW MW IN= PM

o No Index: The future rate will not be subject to any internal or external index. It will be entirely in your contol.

Frequecy and Timing: The rate on this note may increase as often as W=LY
*An increase in the index wsll talke effect CHI SW AM

*0 Lhm~tatons: The rate on this note will not at any time (and no matter what happe niitJ anyi* Flo eueegooeveerblONwAthaeelumiti

0 Maximium Rafte: The rteo will no go abn oe______
0 Minknmn Rafte: The rate will not go below________

C\"t Maturit Rate: I agree to pay interest on the principal owing after maturity. and until paid in full, as sttdbelow

c) 0 on the same fixed or variable rate basis in effect before maturity Jos indicat e bve).
AM o aarate equal to 21a.0

I ADOITIOWAL CHARGES: In addition to interest 1 0 hame -ai 0 agree to pay the following aiioa har11ges

PAW~kWNTS: I agree to pay this niote as follows. NDM yB 1FN E W 1
woIntrest: I agree to pay accrued interest C4D W .K F1 )I

Prinipa: I agree to pay the principal (C4 DIftV. fil IF NQ~ M IS OW IMU O RWM 20 9

0Installments: I agree to pay this note in - payments. The first payment will be in the amntf of ____________

and will be due *19 _...Apayment of 0 willbedueonthe - dayof

each _______________________thereafter. The final payment of the entire unpai balance of

principal and interest will be due ____________,19___

XJEffect of Variable Rate: An increase in the interest rate will have the folkiwing effect on the payments:

o The amount of each scheduled payment will be increased.

MThe amount of the final payment will be increased.

0

ADDITIONAL TERMS:

r SIGNATURES: I AGREE TO THE TERMS OF THIS NOTE (INCLUDING

0 SECURITY: This note is secured by THOSE ON THE OTHER SIDE). I have received a copy on today's date.

BY:

BU

BYOH" RHODE II, AIDATE

CAIQ4N QIN

0 i14S4 BARIKERS SYSTEMS. INC 5T CLOUD, MN FORM UN 2/t 7/8.

If checked, no agreement was signed today securing this note.

IThis section is for your internal use. It may not include every agree-
ment or item of collateral securing this note. You will not lose any security by

0ornitting it from this section)



APPICASLEt LAW., The law of the state in wihi* bst
this note. Any tomof this note, which is contrarytaplebeIw I~
effective. Wnlee tOe law permits you anmatagetoeuh VlA

PAYMENTS: Each paymenit I makea on this note will first reduop *ptpqll =1
owe you for charges which are neither Interest nor principal. ca tetuw
of each paymen will then reduce unpaid earned kIet anId ITTenWt"MVd
principal. If you and? agree tea differn application Po paymentwo
describe our agreement on this form.

INTEREST: Ifll receive the principal in more than one advance, ec (~c
will start toearn interest only when Ireclvetheadvace. The Mai~~en
effect on this "oa any given time wIll apply to the. eW.Mre pwRvcipa
advanced at that time. If the nee@ rtotinlivil~e We~
the interest rate will have the corresodn poieafc nyamn
that increases will have (as shown on the fon of this form Nol materho
the interest rate is computed, it will never be highe than the highest rate
allowe by law

INDEX RATES: Nf you and I have agreed that the interest rate on this note will
be variable and will be related to an index rate, then the Index we select will
function only as a toot for setting the rate on this note. You do not guwantee.
by selecting a" index, that the rate on this note will have a priue
relationship to the rate you charge on any other lowa or any tmor casof.
loans with your other customers.

SINGLE ADVANCE LOANS: If this is a single advance lon, you andI expect
ithat yout we"nasea only one advance of principal. Ifowever. you may add
other amounts to the pr incipal if you make any payments descrimed In the
-PAYMENTS BY LENDER" paragraph below.

MULTIPLE ADVANCE LOANS: If this is a multiple advance loan, you andl I
expect that you wilt make more than one advance of princripal .

If this is closed end credit, then repaying a part of the principal will root
entitle me to additional credit.

If this is open end credit, then repaying a part of the principal @I tid~e
me t addretional credit, unless the open end featur has epedY.wllnot
orliobr ft rmake an advance if it would cause thewqedrnie amun
become greater than the maximum principal amountor if 1"10el r 1cpa
asont is already greater than the maxmmpicplaon.eul ee
be *ligated to make such an advance, even"W; if you Nce o do so.

PAIqTSBYLEDE:It you are authorized to pay. on mybee -fmrgs

those payments as advances and add them. to the uudpinlplwterh

POSIMATURITY RATE: For purposes of deciubt whetePtuUwltR-
( non the other side) applis, the term 'aturitymans thb followIng:

4(I if the note is payable on dermAd the dof you make o an
484f th note is payable on demand with an alternaesau~y~W h

data you make your demand or the final afternatmtrt a thoe
dafte you accelerate payment on the noMe whdieveir is ee iam~en

MS)in a14 ote cases. the dateat the test schedolledpeymenteI prlnipeler
the date you acceerat payment on th note whiichem liearlir.

SET-ViF: You have the right to set-off any amount I owyou uier this not
against any right I hae to receive money from you. If my right Is receiv
ut~orey from you is owned by somneone else not paywng this -nte, your sat-off
can only reach funds I could have reache@ with my own request or
endorsement. Your right of set-off does not m emtend to accounts where my
rn".t are only as a fiduciary. It also does not exten to my IA or other
tax-deferred retirement account.

Your right of set-oft applies without your first telling noeyou are going to
u.~it, k applies no matter what sort or value of collateral Isean this loan. it
also applies no matter who else has agreed to pey this note

You will, not be liable for wrongful dishonor of a check where such
dishonor occurs because you set-off this debt against my account.

DWAULT; I wigl be In dNl any one or more of the following occur:
(1)I? felt to make a payment on tim or In the amount due,

I2) Ian to keep th collateral Insured, If required.
(3) lakaspanyotherpromisel have made inconnectionwlththistoen. , l

(4) lfIONto pay. or keep any other promise. on any other loan or ereet
hove wit you.

45) Any ~te creditor of mine attempts to collec the debt I owe him
threg6- court proceedings.

I7) go Int bankruptcy, whether by my own choice or not.
I51 doeer felto o something which causes you to believe that you wil
have difficulty collecting the amount Ilowe you.

I I ofthetee happens which cause You to believe that you Will have
di-cut collecting the amount I owe you.

REMEDIES: If I am in default on this note. you have the following remedies.
(1) You may demand immediate payment of alt Ilowe you under this note.
(21 You may sat-off this debt against any right I hae to the payvm of

mo11ney from you.
(3) You may demand more security or new parties obligated topsy this not

in return for not using any other remedy.
(43 You may make use of any remedy you have under state or federal law.
(5) You may make use of any remedy given to you in any agreemnt

securing this note.
(6) If this is a multiple advance loan, either open end or closed end. you

may refuse to make advances to ma while I am in default.
Bywslectin any oneor more of these remedies you do not"v up your right

to later use any other remedy. By deciding not to use any remedy should I
default you de not waive your right to late consider the even a default If it@
happe agan,

WIIVER: Igive up my rights to require you to do certain things. t will not require
you to:

41) demand payment of amounts due (presentment
(2) obtain official certification of nonpayment (protest
43) give nowti ce that amounts due have not been paid (notice of dishonor).

ATTORNEYS' FEES: If you must hire a lawyer to collect this note. I must pay
his or her fee, plus court costs (except where prohibited by law)

SECURITY: The portion of this form identifying areements securing this
note is for your inta reference only. The fact that nu do not lis an
agreement in that portion of the form does not meanthtde
not secue this not.

ADDITIONAL PARTIES AND SECURITY: I understand thatI must pay this
note even If someone els has signedl it You may sue me. oranyone lee.or
aWyof as ogther. tootcti note. Youdo not have We M ahisnotahles
notbean pel.auw rleencegeanlhltbelpetpy4
the rowa. 9 you give up any of your rights It will not affect mydutytopay ts
note. Extending new credit or renewing ti note will not afcmydtyto
pay this nowe

GUARANTEE: By sIIn below. I uncniinlygaatetepyeto
any amounts owe une thsnt. Ialso agree that all the other termnsofthe
note will apply to me.

X

x

DATE Or PRINCIPAL BORFAOWE3s PRNCIPAL PRINCIPAL NEST INTEREST INTEREST
of to PAYMENTS BALANCE RATE PAYMENTS PI

____ 
0

/~~~~~9 - ___

/ 5 ____ S _____ /$

I /

FORM UN SACKSIDE REVISION DATE1/66

/ S S S / /

/ £ S S %JS / /

/ / S ________ S S N~ / /

/ S S S 1: / /
______ S S / /

1/26/815



AZ

Fmr good and valuable casdrton h frceog and "Pe.
(herein, with t pWtcspat successOr and assign ca~ed -SWWk). at bgaa n ieo tn~eupg.
aser extend oWhe -cc m -n tow o ths account of_________________

m t Ta riVMar%
(heein called 8orrower') cortoengmge in anyoerw omsctone w~,orp li udregedeebgj.jP Condftont guaratees) to this Sw* the kil and pompt paynti woewde whethe at Mm*rt Or eu11 bymmooacceeraion or othese of the debt. liabftie and obigatlonM described - tows

A. If this 0 is checked. the undersigned guaranteeos) to Bank t pa t" and perform c Of ech Orld way debtMibdity and obligation of every type aid descripton whidh Bowe may few oraStV n wmhS et a 1 9(whthe sch ebt lability or obligation row exists or Is heresge wombied or iwncured anWh htert*tisoratOW bedirect or indirect. due or to becom due. absobtleor contlgene pmy or seonar *Iqsd osdr unuimai ,oW, sevea orWit and severa. al such debtsablI esnbuand onsbeiw gtcos-c1-0 o odloa
B. l1*6hls chek ths widsrsigned gusart'eefs) to Baoi thte py1mn n ebraco i etU mm~gation of Borrower to Bm* evidencd by or arfs out1 of the omoing:-tipt MN 00M456f 207S7 in the unt of 150,OOO daeted

The undersigned iute ckoldes) and agree(s) with Bank that:
- 1. No act or thing nedOccur to establish the liability of fte unrsigne hereunder. and no act or thing. oepo UAPayment and discharge of all indeied f ns, hin any way exonrae t undersine or modify, reduce. Im*orrees
the babley of the undersignd hereunder.

2. fparagraphASch ckedVussanabsoa~ico Ucniraidcontirtng gusiantyofppimsnofij"m
andshineoto befoind be bomg upon the undersigned whetheornotdinde f- iodinb.wsihha,
guaranty is revoedo 11propecily as to huture transactions by write notice acbm* received by lie Gook and such
Bank. Or as to any wreew extnsOns and rebmwning; thereof. I thee be amor lie one undersigne, such movecagon

" hlbeelleciverfyasothoneoee, -The deatorinomp--egsnceoUft-oeun algnedm mmol.upon actua loco 1%of u~m nokcsePis mo byl eSarc anWheOnly qthdsceddwurfmebncipmINta&Mo*~p m spemcively as; to Mwur transacbiw as heein st forth.
3L. fttlewdsorsigned beininovd. Mmlco rsalb rbcmN~ot(oo

CV have ft tto dec'maI Mnudimif mae aid psy#Ml. and the undersigned w4lkb-0paytOlie so JIM avgo o*aldebWle ss, weifi5dueandpeysoor nnawed.& 0 the underigned vohAV aiycnart""g is redp"whAIrwAflaII Woeulraion oasi uu' Sue tUted Stos Bardeupe coos.i "houme"fob badeh.
C w~~~.hete deand y e r ulv~guped, s~w be - Mweieye andoci payn wiloW deQmd or ndee itd

creasd and contina a"y monufn w!letheor no inexcessof such pr- cipe mus. no u eb~v
11ndebtedness ho oowe or anmat perw lefep th undrsgnd) k"o tha* pole, am of any'C~ea

C paragraph 4. any payment mode by OwA te Pnerigned under ts guaranty stud be effectiv to reduce or dis char ge suchhab"Y olyi acCOmpeved-byaolw nhanmS"dcurnmnt. receuvedbyt Bank, adviskingSt Bar atuch pampsMade undeor thN gurOWy" be such M"roes
L. The undersignd w ot emwciee or enforc any rigft of conrbuinrimuseet recourse or subrogation* " avilbl t unesge agna hem aso b to payment of tekdbdissor as to any c ere securttheetor. unleson Wi oM at Indebtedss am O have been fuly paid and decherge.

legal expenses) incured by Ohe Bwt in corvnecton with the protection. doeens or enforcement of this guaanty in anylitigation or bankruptcy or omsoiency pmcodopg

This guaranty kmchideO -i edillo preatisse eon the u rever e d her of, of wich " Wmde a part hereof.
This guaranty #SU unsecurec' 0 secured by a mortgage or security agreement dated__________

D secured by
IN WITNESS WHEREOF. ths guaranty hasendt xcte y gV adeaasowwun

h C. .Rode



ADDITIONAL PROVISIONS

7. Whether or not any existing relationship between the undersigned and Borrower haes been changed or ended anV
whether or not thri guaranty has been revoked, the Bank may. but Shall not beobligated to. enter into, transactions rest n

tecreation or continuance of Indebtedness, without any consent or approval by the undersigned and without any natce to
the undersigned The liability of the undersgned shall not be affected or impaied by any of the following acts orthings(ew~
the Bank is expressly authorized to do. omnit or suffer from time to tirm. both before and after revocation of this gwny
without notice to or appoval by the undersiglned). (i) any acceptance of collateral security, gusrantors. aconodi rli~o
parties or sureties for any or all Indebtedness. (ii) arny one or more extension. or renewals of Inidebtedrns (whetharronogfo
toner than the original period) or aney modification o?!h. Interest rates. maturities or other contractual terms applicable toany
indebtedness, (it) any waiver or indulgence granted to Borrower. any delay or tack of diligencei in the enforcementi of
Indebtedness, or any failure to institute proceedings, file a claim, give any required notices or otherwise protectd any
tndebtedness. (iv) any lull or partial release of. settlement with, or agreement not to sue. Borrower or any other, guaranto or
other per son liable in respect of any indebtedness. (v) any discharge of any evidence of Indebtedness or the acceptance of
any instrument in renewal thereof of substitutioni therefor, (vi) any failure to obtain collateral securty (Including rights of setonf)
for Indebtedness, or to see to the proper or sufficient creation and perfection thereof. or to establish the priority teeof, or to
Protect, insure, or enforce any collateral security. or any modification, substitution, discharge, impairmyent, or loss of any
collateral security. (vii) any foreclosure or enforcement of any collateral securty: (viii) any transfer of any Indebtednessorany
evidence thereof. (ox) any order of application of any payments or credits upon Indebtedness; (x) any election by the SaN*
under §1 If b)(2) of the Untited States Bankruptcy Code

8. The under signed waive(s) any and alt defenses, claims and discharges of Borrower, or any other obligor. pertaining to
Indebtedness, except the defense of discharge by payment in full. Without limiting the generality of the foregoing, the
undersigned wit not assert "lad or enforce against the Bank an'y defense of waiver, release, discharge in bankruptcy.
statute of limitations. res juclicata. statute of frauds, anti-deficiency statute, fraud, incapacity, minority, usury. illegality or
unentorceabibfy which may be avaiable, to Borrower or any other person liable in respect of any indebtedness, or any s"tf
available against the Bank to Borrower or anv such other person, whether or not on account of a related transaction. The
undersigned expressly agree(s) that the undersigned shall be and remain liable Ior any deficienocy remaining after
foreclosure of any mortgag~e or security interest securing Indebtedness, whether or riot the liability of Borrower or any other
ob~ligor Ior such deficiency is d-schargect pursuant to statute or judicial decision.

9. The undersigned waivels) presen'ment demnand loe payment, notice of dishionor or nonpayment. arnd protest of any
instrument evidencing Indebtedness The Bank shall not be required first to resorl for Payment of the Indebtedness to
Borrower or other persons or their prooertes. or first to enforce, realize upon or exhaust any collateral security 1Wr
indebtedness, before enforcing this guaranty

10. It any payment apv&ea by the Bans to indebtedness is thereafter set aside, recovered, rescinded Or reQuired to be
returned for any reason I ̂ c udng without Iltifon. the bankruptcy. insolvency or reorgarwZatiort f rrweror anyohe
obligor). the Indebtediness 10 *which Such valrment was applied shall for the purposes of this guaranty be deemed to have
continued in existence. not. tristanding sucri a&Doication. and thus guaranty shall be enforceable as to such Indebteldness as
fully as if such aobcation niao never been maje

111. Tho liability of the unoersignedl uncer th ~s guaranty is in addition to and shall be cumrulative with slt other liabilitiesot
the undersignd to the Ban^ as guarantor or ctl'erwise without any limitation as to amount, unless the instrWKgn or
3(greement eidcencing of Creating Such other ltlity specifically provides to the contrary.

12. This guarainty shi be enforceable aga-ns each person signing this guaranty even if only one person signs &nd
reutdidless of any larkire of wrier persons to sgn this guaranty If there be more than one signew. all agreemefts and prousses
herein shall be construed to be and are hereby declared to be. pint and several in each of every particulir and shal be kfy
uineing upon and enlorceatse aqaun eiher. any or anrtme undersigned. This guaranty shall be efecie upon delivery to It
Ban', witrout furthe'r act condition or acceptance by the Bank. shall be binding upon the undersignied atnd the hewS.
retresentatives successo's and assigns of true undersignd and shall inure to the benefit of the Bar* and its participants.
suc-essors andr assionS Ar-i. wooaldiy or uie",ric eaiutly of any provision or application of this guaranty sWalnota~ecother
I 4 Cf Q " Si'J1 15 -1ric a Dv-.c ,' .n hereof anjiI - tni s end the Provisions of tiNs guaranty are declared to be severable- This
lij,anirr iai not ue avpIr: '"d~le0 amenoete, termiaed released or otherwise changed except by awriting signedoby
irs::un0Disic:,vw- ari true B..v' Tru guara-@',as Le governed by ft laws of the State iwhich it is executed. The wider-
S p.rtic -nisvehst rjt'c of me Bsnui s acceva-e r-e'eof andi waive(s) the right to a trial by jury in anty aciow based onor per-
taining to tru5 quaranti
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OUARAWOT
~r1mcM

For good and valuable consideration, the receip and sutficienc o which e hereby akwlge.and tokinduce

(herein, with its participants. successors and asisigns, Called Sank"), at Its option, at an t or f10m t to time go makie
loans or extend Other aCcrum Vpifl to or for thes account of

(herein called "Borrower") or to engage in any other translactions with Borrower the undersigned hereby absolutely arnd un-
conditionally guarantee(s) to th Bank the full and prompt payment when due, whethe at maturity or SarlIe by rease of
acceleration or otherwise. of the debts. liabilities and obligations described as follows:

A. If this 0Ois checked, the undersigned guarantee(s) to Sank the paymnt and performaince of each and overy debt.
liability and obligation of every type and description which Borrower may now or at any time hereafter owe to Oan*
(whether Such debt. liability or obligation now exists or is hereafter creted or incurred, end whether it is or may be
direct or indirect, due or to becomne due, absolute or contingent. primary or secondiary liquidated or unliuiated,. or
joint. several or joint and several, all such debts, liabilities and obligations being hereinalfter collectively referred to as
the 'lndebtedriess")

S. If this [Sts checked, the undersigned guarantee(s) to Bank the payment and performance of the debt, liability or obl
gation of Borrower to Bank evidenced by or ariin out of the f0owing:

PriryM S=_ a dated fettbM 3. 1986 in tho amt of $50,000.00
-- ianth -nwm~ of - ftad to COIKIKsS

and any extensions, renewals or replacements thereof (hereinafter referred to as the "Ilndebtedness").
The undersigned further acknowledge(s) and agree~s) with Bank that
1. No act or thing need occur to establish the liabilitty of the undersigned hereunder, and no act Or thing, except full

payment and discharge of all indebtedness, shall in any way exonerate the undersigned or modify, reduce, limit or release
the liability of the undersigned hereunder.

L.If paragraph A is checked, this is an absoluge, unconditional and Continuing guaranty of payment of the ndbessa
and shall continue to be in force and be binding upon the undersigned. whether or not all kKR~xksispad in fl. wnilthis
guaranty is revokedt pr ospectively as to future transactions, by wnitten n oticea actlually received by ft Bank. and! such
revocation shall not be effective as to Indebtedness existing or committed for at the timof actual receip of such notice by the
Bank. or as to any rerleiafs. extensions and refinancings thereof. If there be more then one undersigned, such revocation
shalltbe effective only as to the one so revoking The deathoricopiceence of the undersigned shem ridrevoko ft lgueranty.
except upon actual receipt of writen notice thereof by the Bank and then only aslo the decedent or the incompeletionly40
pospectively, as to future transactions, as herein set kfot

3.1If the undersigtoed viall be desso4,#ea. shall die, or shalf boor become insolvent (however defined)thenthe Bank shall
have the right to deciate emmnedisatv Cue and payable, and the undersigned will forthwith payto the Ban. the kill amount of
all Indebtedness. wrNtrwr due and paariveor unmalured. Ifthe undersignied vofaunaily conuttencesortheeis commenced
involnarily against It- undevsiqnd a case under the United States Bankruptcy Code, the full amount ofoi 1d IMebed essL
whether due and pJaaLe Or unMatuited. Shall be immediatlely due and payaWl without demand or noticeg Wire.

4. The liability of M~e undersigned hereunder shall be bmiteto aprcipalaronmoS -WO-00 wMuniiedorif
no amount is statea the? undersigned s"l be liable for all Inodebtednes. without any limitation as to atIOI~lq. pfuaccrwd
interest thereon ands alf attornys'lees. colletion costs anod enforcement expenses referable thrt. &d-ldeam be
created and contnu* 0 in any amount, whether or not in excess of such principal amiount without afft or in~ M M1,W11"
iabl*ty of the under s 3ned hereunder I he Ban*k may apply any sums received by or available So the Bank on coitfth
Indebtedness from B'-rowet or any other person (except the undersigned), from thei properties, out of any comalerai
security or from any ofher sourceto, payment of the excess. Such application of receipts shllnot reduce, affect or unpir the
liability of the undlersq'ned hereunder It the liability of the undersigned is limited to a Staled amunt pursuant lo t
paragraph 4. any oavvnent mnade by the undersigned under this guaranty shall be effective to reduce or discharge such
liability only of accompansed by a writen transmittal document, received by the Banlk, advisin the Bank that such pament is
made under this guaranty for suchi Purpose

S. The undersigned wU rno exercise or enforce any right of contribution. reimbursement, recourse or subrogation
available to the undersigned against a" peirson liable to payment of the Indebtedness or as to any coleral security
therelor. unless and untii all of the Indetedness shalt have been fully paid and discharged.

6. The undersigne J *.il oai of It-Ti'~utse Mre Bank for all costs and expenses (including reasonable attorneys' lees and
legal expenses) incurred by the Baf. ii' conriectmn with the protection, defense or enforcement of this guaranty in any
litigation or bankruptcy or in5oleficy Pr0OcelngS

This guaranty Includes the additional provisions on the revers sWe hereof all of which we made a part hereo.
Thisi guaranty #sp4nsecureC secufecd by a mortgage or security agreement dated___________

0Osecured by- ____________________ ____

IN WITN -SS WHEREOF. tris guarani v nas been duty excue btludrsge day and year first above written

C
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ADDITIONAL PROVISIONS
7. Whether or not any existing relationihip between the unesigIed and Borrower has boen changed or ended and

whether or not this guaranty has been revoked, the Sank may, but shall not be obllato. enter into tiiratons resulting in
the creation or continuance of Indebtedness. without any consent or approval by the undersigned and without an notice to
the undersigned The liability of the undersigned shalfl of be affated orimpaied by anyof the following aCIs Of things (which
the Bank is expressly authoriozed to do, omit or suffer from time to time, both befoire and alter revocation of this guaranty.
without notie to or approval by the undersigned). (i) any acceptance of collateral security, guarantfors, accommodation
parties or sureties tor any or alt Indebtedness: (6a) any one or more extensions or renewals of Indeabtedness (whether or not for
longer than tihe original period) or arif modification of "to interest rates mvaturities or oflercontraict terms applicable to anyIndebtedness. (mi) any waiver or indulgence granted to Borrowrr any delay or lack of diligence in the enforicemnt. of
Indebtedness. or any failure to institute proceedings, file a claim, give any reqired notices or otherwise proteict any
Indebtedness. (iv) any full or partial release of. settlement with, or agreement not to Sue. Borrower or any other guarantor or
other person liable in respect of any Indebtedness. (v) any discharge of any evidence of Indebtedness or the acceptance ofany instrument in renewal thereof of substitution therefor; (vi) any failure to obtain collateral security (incluing rigts of seoff)
for Indebtedness, or to see to the piroper or sufficient creation and perfection thereof, or to establish the prority threof, or to
protect, insure or enforce any collateral security, or any modification, substitution, discharge. impairment, or loss of any
collateral security. I vii) any foreclosure or enforcement of any collateral security; (vii.) any transfer of an Indebtedness or any
evidence Itheteof. feet) any order of application of any payments or credits upon Indebtedness; (x) any election by the Bank
Under §tIl I Ib)(2) of the United States Bankruptcy Code.

S. The under signed waive(s) any and all defenses, claims and discharges of Borrower, or any other obligor. penrtaning to
Indebtedness. except the defense of discharge by payment in full. Without limiting the generaiy of the foregoing, the
undersigned wilt not assert. plead or enforce against the Ban a.-y defense of waver, release, discharge in bankruptcy.
Statute of limitationrs les ludicata. statute of frauds, antikdeficiency statute, fraud, incapacity, minority, usury. iltegalty or
urienfotceabiity which may be avaiable to Borrowieer or any ote person liable in respect of any Indebtedness or any Wol0f

110 available against trip Bank to Borrower or any Such other person, whether or not on account of a related transaction. The
undersigned expressly agree(s) that the undersigned SWa be and remain liable for any deficiency remaining after
foreclosure of any mortgage or security ieesft securing idetedness, whether or not the liability of Borrower or any other
obligor for such oefic-ency is discharged pursuant to statute or Oudicial decision.

9. The undertsigned waive(s) presentment, demand for payment, notice of dishonor or nonpayment. and pirotest ofanC instrument evidencirig Indebtedness The Bank shal not be reqired first to resor for payment of thie Indebtednes to
Borrower or other Persons or thaew properties, or first to enforce, realize upon or exhaust a" collateral security for

CNII Indebtedness. beltre enforcing this guaranty.
10. If any Paym'ent applied by the Bank to indetedness is thereafter set aside, recovered, rescinded or required lo beO> returned for arty reason Itinctudimg. without lifmitaioon. the bankruptcy. insolvency or reorganization of Borrower or an othe

obagoor). the Indebtedness to which Such paymnent was applied shal for the purposes of this guaranty be deemed to have
NO ~~~contionued inexistence notwithstanding Such application. and ths guaranty shabe nf01Orea to suh Indebtedness as

fuly as it Such appocauon had never been made
11. 7h- liabili 0Y the undrsignied under this guaranty is in adition to and sha11 be Cumulative with all other liabilities of

the undersigned to the Bank as guarantor or Othewise, without anry imastion as to amountf. unless the instrument or
agreement e**idenc-r1;; or Creating such other liabiry specfically provides to the contrary.

12. 1 his guar ant i r ~'a be enfiorceable against each person signing this guaranty, even it only one person sagns and
reciaraiess of any failue ofother pesons to sign thsguarant. Ifthere benmoretaoesgealagemnsadpoie
herein shall be cons!'ud to be, and are hereby declared lo be. pointand severalineachofevery ptiulrandsham be flly
biPnding upon and er.',uceat)Ie against either. "nor alt the undersigned. This guaranty shall beefecive upon deliveryto the
Bank without further act condition or acceptance by the Bank. shalf be binding upon fth undersigned arid the hears.
aepiresentalives sur.Lonsors and assigns of the undersigned and shalinure to the beniefit of the Bwf* and its participants.
successots and assio' is Any invalidiY or unonforceabdity of any provision or application of this guaranty shal not affec other
lawfl of ovesions and aoplication hereof, and to this end the provisions Of this guaranty are declared to be severable This
quaranty may not oe totaved modified. amended. lerminated, released or otherwise changed except by a writing signed by
the underione'd ana the Banki This guaranty shall be governed by the laws of the State in whc it is executed. The under.
stonne~ walvet~l) nolci' of t" Bank s acceptance rweeof and waive*s) the right to a trial by jury in any saio based on or per.
6aining tc ini uiii



APPUCASLI LAW The law of' the sate InVWh bpae
this not. Anotrm of this note which is otrfW llb Ieefeciv, nlssthe law permits you adme 16areiosc

PAYMENT: Each payment I make on this note* NIi ! e~~
owe yoW for vhrges "wich wre neither rp
of1 eaW pamn I teNa reduce upieandInterest n hniie

principa. IT you and I agree to a different application of "ayefta *0il
describe our agreement on this form.

INTEREST: N I receive the pricipal In mere Ithan oad ne ah*lc
will start toean interest only when I recalovqthe dav00. The lmgatAEtl
effect on fhis note at any given time wil apply t h nitVSe
advanced *Ithat time. IFthe interest raton this note Isv~eeda~ll
the interest rate will have the co repndn opposit I feco ilylait
that Increases will have (as shown othe front ofthis fr) iatro
the interest rate is computed. It will neve be higher than the highest rate
allowed by low.

INDEX RATES: If you and I have agreed that the Interest rate on this note will
be variable and will be related to an index rate, then the Index we Select will
function only as a tool for setting the rate on this note. You do not guarantee,
by selecting any index, that the rate on this note wilt hae a particular
relationship to the rate you charge on any other loans or any type or class of
loans with your other customers.

SINGLE ADVANCE LOANS: If this is a single advance loan. you anIf expect
that you will makce only one advance of pincipal, However, you may add
other amounts to the preincipal if you makte any payments desrmd in the
"PAYMENTS BY LENDER" paragraph belowi.

MULTIPLE ADVANCE LOANS: If this is a multiple advance loan, you and I
expect that you will make more than one advance of principal.

If this is closed end credit, then repaying a part of the principa will not
entitle me to additional credit.

If this is open end credit, then repaying a part of the principal wil entitle
me to additional credit, unless the open end feature has expired.t You wN not

"diartty akeanadvance if it would cause the unpaid lprinc ipal amount to
gi l eater than the maximum princripalamountorilthunpaidrmncia

aonisalready gr eater than the maximum principal amount. Younae
Sobligated to make such an advane even it you occasionally do so.

PAYMENTS BY LENDER: If you areauthorizedtopay.enmybehl.cags
t olgaed topay (such asprop"rtisrae prmnnl thenyo wyue

those payments as advances and add them;; h nedrncpfudrti

POST MATURITY RATE: Fopurpesfoinwetes~trt~
Astwown on the other sidle) applies. teterm .maturity" m-sol efo lwig
'-fl) If the note is payable on demand. the doeyou ma yo 01"osAu

(2) if the note is Payable on demand with an atraemtrtdt(N h
\0 dae you make your demn or the final alternat we~vae thes

dae you accelerate payment on the note, whichvri l n
,.j3) in all other cases, the date of the last acduledpamno rnle

~)the date you acceleirate payment on the notw icerisale.

SIL-OFF: You have the right to set-off any amountS I meyou under Ofs note
'tigainst any right I have to receive monmey from you. If mvy rlglt to receive
money from you is owned by someone else not payin this note yowr Ma-Off

rvcn only reach funds I could have rahdwith my own reqes or
'-endorsement. Your right of set-off does not extend to account where my

Irights are only as a fiduciary, it also does not extend to my IRA or other
'1lx-deferred retirement account.

Your right of set -off applies without your first telling me you awe going to
s-use it. ft applies no matter what sort or value of collateral is on this lon. ft

also applies no matter who else has agreed to pay this note.
You will not be liable for wrongful dishonor of a check where such

dishonor occurs because you set-off this debt against my account.

ALTO"RM
O3PAULT. I will be leui If any one or iflwf of the lollewing occur:

I fall to mekeam1nt on time or in the amount due.
(2)1faN o keep the ollater Insured. If reqvuired.

(1)Ifaltpeapnyoherrmiee hve tmade In onnecttloonwith this #an,,
(4) S#4fet ps. or keep any other inromie on any othe on or agreement Ihavte with yea.
(5) An other credito of mine attempts to collect ft debt I oehim

ONwug court proceedings.
(Ildie.
(7) go into bankruptcy, whether by my own choice or not.
ISIde r fedl to do Something which causes you to beleve that you wil

hae* difficuly collecting the aont l owe you.
aS) Anything else hpnswhich causes you to believe that you will hav

difficulty colcin *hmount l owe you.-
REMEDIES: If I am in default on this note. you have the following remedies:

(1) You may demand immediate payment of all l owe you under this note.'(2) You may Set-off this debt against any right I have to the payment of
money from you.

(3) You may demand more securityor new parties obligatedto pay this "o4in return for not using any other remnedy.
(4) You may make use of any remedy you have under state or federal law.
(5) You may make use of any remedy given to you In any agreement

securing this note.
(S)If this Is a multiple advance lon. either open end or closed end, you

may refuse to make advances to me while I am In default.
Sy selecting any one or more of these remedies you do not give up your right

to late use any other remedy. By deciding not to use any remedy should I
defautt you do not waive your right to later consider the event a default if
h appens- again.

WAIVER: I give up my rights to require you to do certain things. ISwill not require
you to.

(1) demand payment of amounts due (presentment
(2) obtain official certification of nonpayment (protest);
(3) give notice that amounts due have not been paid (notice of dishonor);

ATTORNSEYS FIEES: If you must hire a lawyer to collect this note. I must pay
his or her fee, plus court co asts ( except where prohibited by lawl.

SECURITY: The portio of this form Identifying agemnssecuring thl
note is for your internal reference only. The facttha0yo do not lit arn
sagemnt elin thet portion of the form does not mean that the agreement does
not secure this not.

ADDITIONAL PARTIES AND SECURITY: I understand that I must pay this
note even if someomne else has signe i-u t. You may sue me. or anyone else. or
anyallUs~twh to olcthisnowYoudonothveotialmethsnoteha*s

the note. 9 you give up any of yo;a rights ft will not affet mnydoytpy
note Extending new credit or renewing thi note will not effect my tq
pay this note.

GUARANTEE: By Signin below. I unconditionally guarantee the payment of
any amounts owdunde this note. Ilalso agree that all the other terms of the
note will apply to me.

x

X

('ATE OF PMiNCIWAI SOAROWEK'S PONCIPAL PFINCIAL INTEREST INTEREST INTERESTTRWAC114 DACEA"LS PAIDInaSCtOP ADVADCE PAYMENTS aALANCE RATE PAYMENTS THROUGH

S 44 S

$$ 
%

F#ORM UN BACKSIDE REVISION DATE 1/282/85



90*11ORRMO S NAME AND ADDRESSu"ESNM N DRS ~ Lc mte
1' includes each borower above. Jointly anld seA01Y. mYou" 1111111646 telds its imea ots Id m de!

Momuse to pay to you, or your order. at your address listed above the
WI fNIPAL sum of 'Il! (m I)ANDU~ O ooe

Uingee Advance: I have received all of this principal sum. No sdditif aanc~s arf Un~eder Oft ot.
0 Multil Advance: The principal sum shown abov e Is the otosimuftn anmunt of pinl I - srr* Uander thill note11. As Of IWW~f~o eeled

the amount of 5 _________and future principal advaee are cnepltd
Conditions: The conditions for future advances are

OOpen End Credit: You and I agree that I may borrow up to the maximumamutoprnil r heif X 40

conditions and expires no later than 19
0 Closed End Credit: You and I agree that I may borrow up to the maximum only one time (and sedjac to all o

PURPOSE: The purpose of this loan is flN fl~p R KYIM l Aml MSII&T (C' N=1 020757
INTEREST: I agree to pay interest on the prinricipal balanceWs owing fromn time to time as stated in this section.

o Fixed Rate: I agiee to pay interest at the fixed. simple rate of % per year.

* IVariable Rate: I agee to pay interest at the initial simple rate of -150 % Per year. This rate may change as stated below.

10 Index Rate: The f ut ure rate wilt be 2- 54M% G? the following index rat:
SUMNU ERiam N ANZ DI U M

o No Index: The f uture rate will not be subject to any internal or external index. It wilt be entirely in your control.

CO 1 Freuency and Tintin: The rate on this note may lincrease as often as fAL
An increase in the index will tale efe (IN M1I MM nay

O0iUnitations: The rate on this note will not at amytlmgandno mattMer wha apfboayaWae5dIobu~eaW~~~tl5

0 Minmm Rafte: The rate will not go below _ ___ __

CN~Pos Maturit Rate: I agree to pay interest on the principal owing after maturity, and until paid i fulL as se beilw

0 on the same fixed or variable irate basis in efetbefore Maturity (as Wdctdabr)*

ATXINLCHARGES: in addition to interest I 0I have paid." 0 a1e to pay pll.'t chrge

PAYMENTS: I aree to pa this note as followiis:_
hiines: I aree to pa accrued interest it~ W11 TVIDmm

PAriincipal: I agree to pay the principal OnoW , f TV ID m m i N=) 2M CH 7 ~

* 0 Intllents: I agree to pay this note in - payent. The first paymentll well ba the amounit of S ___________

andwill be due ;,1 A payment of Swillbiduesithe dayof

each ~ .. - - - - - - the~per. Tto ti"a payment bI the entire . paid balance of

pr incipal and interest will be due _________.1 .

Effect of Variable Rate: An increase in the interest rate will have the following effect on the payments.,
0 The amount of each scheduled payment will be increased.
~UThe amount of the final payment will be increased.'

ADDITIONAL TERMS:

OSECURITY: This note is secured by:

If checked, no agreement was signed today securing this note.
(This section is for your internal use. It may not include every agree-
ment or item of collater al securing this note. You will not lose any security by

itting it from this section.

0 1tqed BANKERS SYSTEMS. INC. ST. CLOUD. MN FORM UN I/i1t/64

THOSE ON THE OTHER SIDE). I have received a copy on todays date.

NIWf II
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For, good and valuable consideration, the000 reeitO sufiiency of which are hereby acknow-ledged, anod to iducet

(heoin with its participantsl. successors and assigns, called "Banko"). at its Option, at any tameor krm time to limet alie
lonIs or extend other accon'ladatl11s to Or 0fr the account Of

(herein casled 'Borrower") Or to engage in any ~te transactions with Borrower, the undersigned hereby absolutely and un.

condloflaffy guarantee(s) t0 the Bank the taill and prompt payment when due. whether at maturity or earlie by reaso of
acceleration or otherwise, ot Ithe debts. liabilities and obligations described as follows.

A it this 0'is checked, the undersigned guarantee~s) to Bark the payment and performrance Of each and every debl.
liabilay and obligatioin of every type and descnpion which Borrower may now or at an lowi hereafter owe to Bank
(wheher such debt, liabiliy or obligation now exists or as hereafter created or incurred, and whether it is or may be
direct or andirect, due or to become due. absolute or contingent, primary or secondary. hquidate or unlquidated. or
point. several or paint and several. all such debts. liabilities and obligations being hereinatter collectively relfere djona
the "Indebtedness-)

B Ot this Q as checked, the undersigned guarantee(s) to Bank the payment and pertormance of the debt. liablity orobi-
gat'on of Borrower to Bank evidenced by or arisin out of the followin

Mte #0064668 20860 in the ammunt of $20, 000-. dated 12-2-86 tinuriq 4-1-87

and any extensions. renewals or replacemfents thereof (hereinafter referred to as the "hidebtedness").

The undersigned further acknowledge(s) and agree(s) with Bank that

1. No act or thing need occur to establish the liability of the under signed hereunder. and no act or thing except full
payment and discharge ot all indebtedness. shall in any way exonerate the undersigned or modify, reduce. limit or relesa

the liability of the undersigned hereunder.

2. It pata~graoh A is checked, this is an absolute, unconditional and continuing guaraty of payment of the nde1btednes
and shall continue to be in torce and be binding upon the undersignd. whether or not all Indebtedness as paidi atl untitlhis

guaranty as revoked prospectively as to future transactions, by written notice actually receirved by the Bank. and Such
revocation shall not be ettectrve as to Indebtedness exastig or cortvntted for at the timeof actua recipt of such notice bythe
Bar*., or as to any renewals. extesions, and refoinancings thereof If there be more than one undersigned, such rvcto

shllbeeffectiveOnly as tothe one so revoking The death or incompetence of the undersigned sham not revoke thisguerariy.
except upon actual receipt of wratMen notice thereof by the Bank and then only as to the decedent or" thicompetent andony

!"D prospectlively, as to future transactions. as herein set forth.

3. If the undersigned shall be dissolved. shall die, or shall be or become insolvent (however delined) then the Ber* shall
C havw It right to declare wranedhately due and payable, and the undersigned wi forthwith pay lthe Bank, hokA onwsint of

asl Indebtedness. whther due and payable or unmraured. Ithe undersigned volutarily commences orth ees conilltfle

CN ~~iwoluknlaraly agatinst the undersoinied a case undlei the United States Bankruptcy Code, the full anwwrit of as Indebitdns.
whether due and payable or unmalured. shall be irmmediialty due and payable without demand or notice thereof.

C) 4. The baboMyof the underosigned hereunder shall be limied toa principal amountof$ 20.ttA nn (d wnialedprfd
no wviount is stated tho under signed shalt be liable tar all indebtedness, without any limtation as to amountl). plus accrued

NOiaieres thereon and al attorneys tees coilection costs and enforcemenit expenses referable thero. h-debtaeIfnes"a be
create and ContdaueJ in any amount. whet"e or not on excess of such pricipal amount. withoul alectm of ripanv the
liablty of the undesigned hereunder The Bank may apply any sums received byor available to te Barthon accountof te
indebtedness from Borrower or any other person (except the undersigned). from thei propenhes. out of arny -C-0 al
securiy or from any other source to paymfent ot the excess Such application of receipt shall rnot rerkge. affect or - too' the
h&y of the undersigned hereunder It the haoalily of the undersigned is limie to a sated anOunt pursuant to tha

paragraph 4. any payvnerl made by the undersigned under this guaranty Shall be effiective to reduce or discharge such

liability only itaccomrpaned by a written frarsa5la documnent, received by the Bank. advisinig the Bank that such payment is

L, The undersigned will not ezercise or enforce any right of contribution, reimbursement, recourse or subrogation
available to the unesigned against any person liable to paymnent of the indebtedness, or as to any collateral security
therefor. unless and until al of the indebtedness shalt have been fully paid and discharged.

6. The undersigned will pay or reimburse the Bank for all costs and expenses (incluing reasonable attorneys'fees and
legal expenses) incurred by the Bar* in connection with the protection, defense or enforcement of this guararty in any
litiation or bankruptcy or insolvency proceediings

This guaranty Includes the addItIonal provisions on the reverse side hereof, all of whit anI eds a part hereof.

This guaranty is :X unsecured 0 secured by a mortgage or security agreement dated __________

0 secured bV --
IN WITNESS WHEREOF. this guaranty has been duly execute un s t Vnd year ffirst above written

q J~~hn J~. hocLes III

WM 61 ow C-- gw ~ .w. 0 M



ADCNTIONfAL PROVhhA,
t. Whetero any existing relationship between the Fa ilhgl~ BWM Worrower has been changedj or ended and

whether ofrnot this guaranty has been revolked, the Bank May. but shallinot be obligato. ene into traflllctlgns resultig in
fth Creation or continuance of Inde g~fss. withouit any consent or approval by the ndesiged and without arly noit;* to

theunderlsigned The liability of the shalnd not be affecedorlrnpairede by enyof the folowing acts or thirgs~whsch
the Sank is expressly authorized to do. omnit or suffer from time to time, both before and after revocation of this guaanty
without notice to or approval by the undersigned): (s) any acceptance of collateral securiy, guarantors. accommodation
parties of sureties for aVyor all Indebtedness; (0i) anly one or more exteniol at hrnWAV1 df Indebtedness (whether atno fr
longer than Ihe ofiginal period) or any modification of the ineest rates. maturities or other contractual terms applicable to any
Indebtedness, (iii) any waiver or indulgence grante to Borrower. any delay or lack of diligence in the enforcement of
WKndebtedness, or any failure to institute proceedings. file a claim,. give any required notices or otherwise protec any
indeubtedness. (tv) any full or partial release of. settlement with, or agrement not to Sue. Borrower Or any other guaantor or
othier person liable in respect of any Indebtedness: (v) Any discharge Of any evidence Of Indebtenes Or Ihe acceptance of
any instrument in renewal thereof of substitution therefor. (vi) any failure to obtain Collateral Security (ncludng rights of se"f)
for Indebtedness. or to see to the proper or sufficient creation and perfelction thereof, or to establish the priority thereof, or 10
protect. insure. or enforce any collateral security. or any modification.. substituioil. discharge, impairment, or tlss of any
collateral security. tvii) any foreclosure or enforcement of any collateral security. (viii) any transfer of any Indebtedness or any
evidence thereof .(ix) any order of application of any payments or credits upon Indebtedness. (xi) any election by the Bank
under Sl I I(b)(2) of the United States Bankruptcy Code.

8. The undler signed waive(s) any and aft defenses, claims and discharges of Borrower, or any other obligor. pertaining to
Indebtedness. excej the defense of discharge by payment in full Withou limiting the generallty of the foregoing, the
undersigned ill not assert plead Or enforce against the Bank any defense of waiver, release, discharge in banktruptcy.
statute of limitltors 1ps ludicata. statute of frauds. anti-deficiency statute. fraud, incapacity. minority. usury. illegality or
unerlforceability Mich myay be available to Borrower or any other person liable in respect of any Indebtedness, or an seofn
available against the Bank to Borrower or any such other person. whether or not on account of a related transaction The
undersigned exoressly agree(s) that the undersigned shalt be and remain liable for any deficiency remaining after
foreclosure of any moilgage or security interest securing Indebtedness, whether or not the liability Of Borrower or any othr
obligor for Such deficiency is discharged pursuant to statute or judicial decision.

9. The undersiorlel wvaive(s) presentment demand for payment, notice of dishonor or nonpayment. and protest of any It
instrument evieiL"1g irlrJebtedness The Bank shalt not be required first to resort for payment of the Indebtedness to
Borrower or ofther persons or their properties, or first to enforce, realize upon or exhaust any collateral security for
Indebtedness befoie enforcing this guaranty

10. If any paymi-t arolied by the Bank to Indebtedness is thereafter set aside, recovered, rescinded or required to be
Qreturned for any rea~lrn tanicludig without loitation, the bankruptcy. insolvency or reoirganization of Borrower or any other

obligor) the tnrdebledw~ss to which Such payment was applied shall for"th purposes of this guaranty be deemred to have
cuntinueden exist enr r, onifilwthstanding Such application, and this guaranty shall be enforceablie as to such Indebtednessas *
fully as if such apvhLralaon had never been made

11. The hababty of Me undersigned under this guaranty is in addition to and salbe cumulative with all other hab**esof
the unsdersigned to it* Bank as guarantor or otherwise, without any limitation as to amout. unless the instrumnt or

CNagreement evidenc~r..J or creating such other liability specifically provies to the Contrary.

12. Ttvis oua,i-, j-al be enforceable against each person signing this guaranty, even if only one person signs and
C) retjardiess of at, i. "* - iPti other persons to sqn ftwn, guaranty IIt there be more thalone signer all agreements and proises

herein shall tot, coo%, '.'iii'Jto be. and ate hereby declared to be. joint and several in ach of every particular anid shell be fully
b~r~nqupo an ." .rwabe aairst ithr n or am the urxndersind. This guarant aha be efective upon delivery follie

"01Bank witKho frt isr act condition or acceptance by the Bank. shalf be bindin upon the undersigned ansd the heirs.
represerlaltites c. i cessors ands assigns of the undersigned and shall linure to the beneli of the Bar* and its pe tici -
successors and ass .rr s Any invalidity or uneniorceabfiy of any provisoor applicationolf tigurat shall not~ WWl
lawful provisions arid .iroiscation hereof and to this end the provisons of ti guarany are deaed to be severbl. This
quafarity may not be .d'ed modifiedamendedtermate. releasedorotherwinchangedezdeptbya wriin sghd by
the undersigned and me Bank This guaranty shall be governed by the laws of the State in A is execited. Doeunder- a
signed waivets) novvr' of twe Bank s acceptance tere and waive(s) the rigt to atrial by jury i any action based on110FPer-

C tawi" to tnirs guaranty



I~ IM .~~~ -M~I , 0

P609 3 1220 IS0129 AIM 9SWOCL ROD W 210MJ
K w Z85204 MMU , AZ-85202 coeM , o

Maturityat
SORROWER*S NAME AND ACDRESS LENDER*S NAMIE AND ADDRESS Loan A*ovt*

-I includes each borrower above. joinily and severally. "You man the lender. its successors and a0sign. R"M0
I promise to pay to you, or your order, at your address listed above the

-*RINCIPAL sum of TON BKXMM) AM 110 Dollars S 0
10 Single Advance: I have received all of this principal sum. No additional advancesare contemplatad under this note.
o Multiple Advance: The principal sum shown above is the maximumn amount of principa I bre nrthsnets As of %W"y I havMrele

the amount of S __________and future principal T~

Conditions: The conditions for future advances are "

Me0 Open End Creadit: You and I agree that I may borrow up to the maximum amount of prl meethin[oe imd. 6&Aeuelsuecto1he
conditions and expires no later than --19 I L ~

0 Closed End Credit: You"adI agre thatI mybarrow utu thedmum only one tm (end igj 1 ; N
PURPOSE: The purpose of this loan is BOM MIS ~FO NMIX 20860 MESA, 7~~lP
INTEREST: I agree to pay interest on the principal balance(s) owing from tim to time as stated in this iection.o Fixed Rate: I agree to pay interest at the fixed. simple rate af % per year.

~Vaiable Rate: I agree to pay interest at the initial simple rawa of 1150 % per year. This rate ay ange ns state belowv.
* glndex Rate: The future rate will be 20500% OM .- fnJB - 9 ing ie rate:

SE MQATIXL MR~ MW MM RM

o No Index: The future rate will not be saabgea to any Internal or etrnal index. It will be entirely in your croL
-0 gprquency and Timing: The rate on this note may i i-nea as often =s DAML

An increase in the 9idex will takes effeCt H 7W3 S1 DAY
0 ULkntations: The rate on this note will not atan otime(andnemtterwhathapntayne raeuP~s, orbelowma it

0 Maximum Rae: Theratewillnot go above
0 Minkmum Rafte: The rate will not go below

Cl!Post Maturt Rlate. I agree to pay interest on the pricipa owing afternmriy. end until paid in full as stated bhelow:
o on the same fixed or vairiable rate basi in efec before a tority (as indcaed Ae).

0 not a rate equal to _U1.00

*'JhQhTIONAL CHARGES: In addition to inteet I 0 have 0 aereto pay the folloniwin ~ion hrges

PAYMENTS: I area to pay this note as follows
-,Ubrtt: I aree to pay acicrued inteirest (14 DESME) 511 IF 1D DWM IS MW

AT
'U10iscp I aree to pay the principa e(I1c D10., BmJ IF ND DUw is mm IIm CII 3W 29# 98

* "TO Inaslments: I agree to pay this note in paymtents. The first payment will be in the anmoun sf
and will be due .19-...Apaymentof$ Swillbedusantie doas
each ___________________ __therafter. The final payent at th ttreuipaidbllce of,
principal and interest will be due .9

UEffect of Variable Rate: An increase in the interest rate will have the followin effect on the paymnents:oI The amount of each scheduled payment will be increased.
liThe amount of the final payment will be increased.

0 0

ADDITIONAL TERMS:

o SECURITY: This note is secured by:

~GIf checked, no agreement was signed today securing this note.
(This section is for your internal use. It may not include every agree-
rrent or item of collateral securing this note. You will not lose any security by

m1"iting it from this section. )

0 1964 BANIKERS SYSTEMS. INC ST CLOUD. MN FORM UN 2/17/84

SIGNATURES: I AGREE -TO THE TERMS OF THIS NOTE (INCLUDING
THOSE ON THE OTHERSIDEJ.,r1Aot_received a copy on today's date.
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S ROWER'$ NAME AND ADDRESS LENOEROS NAME AND ADDRESS nAlut
"r Iicles each borrower above. jointly end severally. "You" means the lender. its suCCSW~rS ald 60010Mt. 21-g

prms opay to you, or your order, at your address Melted above the
4'RINCPAL sum of 1N 1 V A ) 00pge*lIOOBJO0

USingle Advance: I have received all of this principal sum. No additional advance are contemplemdundw this no.

0 Multdple Advance: The principal sum shown above is the mximum amount of principel I bo- M.Aso tf wh

the amount of $ __ _______and future Principal

Conditions: The conditions for future advances are ________A______

0Open End Credit: You and I agree that I may borrow up to the maximum amount of VO

conditions and expires no later than I_________ *iS

0Closed End Credit: You andlI agree tha I may borrow up to the maximum only onNtm

PURPOSE: The purpose of this loan is BfIW 1OW =-- 20860 fad& rPt

INTEREST: I agree to pay interest on the principal balance(s) owing from time to time as stated in this iectin.iJ

o Fined Rat: I agre. to Pay interest at the fixed. simple rae of 1150% Per year.

* vgariable Rate: I agree to pay interest at the Initial simple rteo of 1150 % paye* This ayl@_ acegbstated obeow

:9Index Rate: The future rat wintbe 2M50% C*13R the folowin Ide ra________________
SEI NRXICL BAW WE nm im1

o No Index: The future rate will not be subjoct to any Internal or external index. It will be ent*rely i Vowi control.

C11- U Frequency and Thuing: The rteo on this note my increase as often asDAIM
An increase in the idex wilt take effect CH THE SJ DUY

* -' r O0 mitaton: The rate on this note will not at any time (and no matter what happenato any khiderte ue*" ah orbolo --I d, I

0 Maxkmum Rate: The rate will not go above_ _ _ _ _

C*0 Mklnau Rafte: The rate will not go below _ _ _ _ _

(\.q Pest Maturit Rate: I agree to pay Interest on the principal owing after maturity, and until paid i fuL so stooed balow.

o on the same fixed or variable rate basis in effect beforei maturity (as In-dicated above).

C) Uat a rate equal to 21 -00

*IIDTUO AL CHARIGES: Inaddition to ineret.I 0 havepi - 0 greeto pay the loft n ...enu ......gee

PAYMENTS: I aree to pay this note as follows:
,,;zU Snterest: I aree to pay accrued interest (A DaMVM, -B' IF 3) DW IS i

AT WRT
CUIP.Incpal: I agree to pay the principal ON DNW o BUT' If NQ DMW IS NND I CH IU 29t 196

0 r Installments: I agree to pay this note in payments. The first payment will be in the amount of ____________

and will be due *19 .Apayment ofS wllbodueonthe - dayef

each _______________________thereafter. The finaplpamentof theantire unpablanweof

principal and interest will be due .1

flEffect of Variable Rate: An increase in the interest rate will have the following effect on the payments:

o The amount of each scheduled payment will be increased.

* IThe amount of the final payment will be increased.
0

ADDITIONAL TERMS:

SIGNATURES: I AGREE TO THE TERMS OF THIS NOTE ONCLUDING

O1 SECURITY: This note is secured by: THOSE ON THE OTHER SIDE). ve received a copy on todays* date.

BY

fIIf checked, no agreement was signed today securing this note. ________________________________

(This section is for your internal use. It may not include every agree-
nrent or item of collateral securing this note. You will not lose any security by
omitting it from this section.)1

O1964 BANKERS, SYSTEMS. INC. ST CLOUD. MN FORM UN 2/17/84

- ..- ifirY. 2 .1%
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AWUCWABLE 4AW The law of the state in 0 W l
this noteAnteram of this note, which lsco1l*V W

efetve. unles the law permits you and no to agree, to Such a Oleddtlii

PAYMENTS: Each payment I make on this no*e will first radiscethe S I
oeyou for charges which are neither Intees nor princPIO.ThN!, sn

of each payment will then reduce unpaid earned intereot. end tef ulTplll
rincipal. Of you and I aree to a differet aplication of06 pelet 11 Will

dewcribe our agreement on this form.

INTEREST: If I receive the principal In more than one advanwce. tindi1 ... ..
will start to earn interest only when I. receiv the advance.1%*ntie tse

efeton this note at any given time will apply to the eniepr ,ie
advanced at that time. If the Interest rate anthlsnot@ ivrlbi ew esi
the interest rate will have the corrsodn opposite efec on MY paymen
that increses will have (as shownothfrt of this form); NoW WGmatte hwvp
the interest rate is computed, It will never be higher than the highest rat
mftwed by law.

INDEX RATES: If you and I have agreed that the interest rote on this note will
bevariable an will be related to an index rate, then the index we selct WOl
function only as a tool for setting the rate on this note. You do not gaate
by selecting any index, that the rate on this note, will hae a priua
relaionship, to the rate you charge on any other loans or any type orcels of
loans with your other customers.

SINGLE ADVANCE LOANS: If this is a single advance loan, you and lewped
that you will make only one advance of principal.. Howerver. you maor add
othe! amounts to the principal if you make any payment d bIt In the
PAYMENTS BY LENDER" paragraph below.

KMTIPLE ADVANCE LOANS: If this is a multiple advance loan, you and I
eqwct that you will make more than one adoae of principal.

IF this is closed end credit. then repaying a part of the princpa wil not
eitle m to additional credit.

If this is open end credit then repaying a pert of the picplwl nil
noeto additional credit, unless the open enid feature has vilrd You wh net
oardinarily make an advance if it woutld cause the unpaid principal amount to
f~cme reater than the maximum principal amount. or f the - peldrmnip

amut sareadygreater than the maximean prNcia amount.A Yolnever
.qp obiad to make such an advance. even it you ocaioal do so.

PAYMENTS BY LENDER: If you are authoriaed to pay. on mybA eherges

rws pygnens as advances and adthem to the unpaid pnuipe nirhs

P(fMAU1IY RATE: For purpososof an- iingwhenfthsel y
Imw o the" other side) applies, the tero auk~men fdwn
iftenot is payable on demoad th dOse yovw syor*n

(2)If the noteispayable ondemnand withan-atrnt1 at1-s(*
dte you make your demand or the fina aftenef turt dosb th
dos you accellrt payment on tahe note whicheverierh n
in an other cases. the date of thes laatacveulepeyI ntI orm r
W te otsyou accelerate paymen on the not.whialuver s mler.

SETV- You hav the right to sat-off any amountd lowe you under Ofts nafs
,41jlnst any right I hae to receive mnoney from you. If my rightD P receive
mioney from you isaonebysomeone else not-pyng this noe your so-off

,,nonly reach funds I could haerahdwt my own reqINot or
4eR"rsemen. Your right of set-off does net extend to accounts owee my

rights are only as a fiduciary. ft also does not extend to my MA or ether
.qvi-dferred retirement account.

Your right of se-off applies without your first telling am you are going to
aiise it It applies no matter what sort or value of collateral is on this klon ft
r*o applies no matter who else has areed to pay this note.

You will not be liable for wrongfu dihonor of a che where such
dsoor occurs because you set-off this debt against my account

U

IAU ll be In it if any one or more of the following occur:
(1) 1fall to make a~ient on time or in the amount due.
(2) 1 fai to keep the collateral Insured. if required.

()lfsltokteepanyother promise I hae mad bin connection with this loan.
(4) IfaNlspy. or keepany other promise. on any otheon oragemntl,

haoe with you.
(5) Any ether creditor of mine attempts to collect the debt I owe him

thOug cour proceedings.
(44 1die.
M7I go bus benkiruptcy, whether by my own choice wr net.

(SIde or faN to do something which causes you to believe that you will
have difficulty collecing the amount l owe you.

IB *Is@lg le happens which causes you to believe that you will have
IIUIcdllecting the amount l ows you.

RIEMEDIS: If 1 am In default on this note, you have the following remedies:
(1)I You my demand immediate payment of allI owe you under this note.
(2) You may set-off this debt against any right I have to the payment of

money frown you.-
(3) You may demand more security or now parties obligatedto paythis notW

in return for not using any other remedy.
(4) You maey make use of any remedy you have under state or lftera law.

-(5) You may make use of any remedy given to you in any agreement
seuigthis note.

(6) If tis a multiple advance loan, either open end or closed end, you
may refuse to make advances to ma while I am in default.

By sslectinany one or more of these remedies you do not give up your right
to laoe use any other remedy. By decriding not to use any remedy shulI

dealyou do not weive your right to late consider the event a default if U6again
WAIVER: Igive up my rights to require you to do certain things. Iwill not require

you to:
I(I) demaend payment of amounts due (presentment);
(2) obtaIn officia certification of nonpayment (proeet)
(3) giventc that amounts due hae not been paid (notice of fthono).

ATTORNEY' FEES: If you must hire a lawyer to collect this note. I must pay
his or her fee. -lu court costs (exept where prohibite by law);

SECURITY The portion of this form Idnifig agreements securing ti
nose is for your interal reference only. The fact tha youdo not list an
agrementin tatportion of theform does not mean tatthesageemntndoes
not secum this note.

ADOWOWAL PARTIES AND SECURIT: I understand that I must pay this
nowseven N someone00 eshasined It. Youmasumeornoelsr

anyoue~er~ocoiecthisoteYoudonotheveelloethisnoftes,

the10nose0. 11you gi up any of your rigtit wil not affect mydW2vtpeyI
nose. uenonw credi or renewing this notell not aNoec my duty t
pay this nowe.

GUARANTE: By signin below. I uncondiional guarantee the payment of
anyeamounts owed ude this note. Isls agreehat alltheietart e of the.
note will apply to me.

x

X

DATE OF PRRECWL 11mhb1A"FRW1Ap.M 1111CIM. WTEREST suREST MTEREST
TRASACT"W ADVANCE aSPYNW ALOXRTPYKT AI

___________ Ina rquir PAMET eMAIC RAE AYMN

$ __ _

/ __ _

$

F /0 UN BCSID REVISIO DAT 1/2__/8/5



September 99 1986

TO vbow it say Concern:

John J. O'Neill ,as assistant treasur.?, is

on behalf of the Rhodes to Cogescapaign.

Hazel Davis-ConleY-'
Campaign Co-Chairmhfl

~jt~'2 I V V

Paid for In' the Rhodcn to CongrcsS CMMMtC
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October 2,

Sun National Bank
1220 S. Alma School Rd.
Mesa, Arizona .85202

To Whom It May Concern:

This is to advise you that
Manager, and authorized toi

Sincerely, .

44

JJR: sak

rhomas
act on

Rawies

'4- - -

Campaign
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V
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1986
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November 26s 1986

AV

Mr. William Horton
President
SUN NATIONAL BANK 7
1220 South Alma School Rd.
Mesa, Arizona 85203

Re: Rhodes To Congress Loan

Dear Mr. Horton:
'10

We submit the following letter in support of the
$20,000.00 renewal of the loan to the Rhodes To Congress
Committee. The purpose of this letter-is to, provide information'.
on the method and sources of repaymnt, of ,the $20,000.00.

Please be advised that the RhodesTo Congress Camittee, ',,

These activities..include:l

1. A letter to afll'e- ra Pacls asking for assistance1
in debt retiremnt.-'Approximately 600 of ithese letters.-vent,
out during the week of Nov mke 17, 19860,

C" 2.* A debt retirement letter-signe by-'Senator Barry
Goldwater to all of the contributors to the Rhodes To Congress ,4.'
Campaign, the members of the Trunk n' Tuskandearlybird groups"-,.
of the Republican party and* a selected list .of~people who contri-
buted heavily to other campaigns in 1986; j*

3. A fund raiser at the home of Jim Smets, presently,
scheduled for March, 1986, where we intend tolinvite 300 couples
at $100.00 a couple;

4. A fund raising event at the home of Roger Jeppsen
during the month of February, 1986;

5. Several relatively high ticket priced luncheons and,-,i,

breakfasts sponsored by bankers and businessmen in the community;
and

Paid for by ibe Rhodcs to Congress Commilic



Page Two

6.* The United States Chamber of Ccosme rce has agreed
to urge its affiliated businesses and groups to assist in the
debt retirement of Congressman Rhodes.

Between these various functions, we feel extremely confident
that more than enough funds will be raised to pay your loan
by its due date.

if you have any questions, please do not hesitate to
contact me.

Very truly yours,

Thomas V.-Rawles

lay

0

C)



November 28, 1986

Mr. William Horton
President
OURl NATIONAL BANK
1220 South Alma School Rd.
Mesa, AZ 85203

Re: Rhodes To Congress Loan

J. 1~*

Dear Mr. Horton:

This is to acknowledge that the Rhodes To Congress Comittee
is specifically authorized to obtain a $20,000.00 extension
of the $50,000.00 loan taken out by the comittee on or about,"
September 1, 1986.

V.L LA O
Tomas V. Ravies
Campaign Director

t~JL~

~
.~, ;.
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Paid for by the Rhodes go Conrem Committee
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4t 111tON 20006~

June A f i a eia8

*Alfewvkake1 Q

~ ~a:10,~ ,,8, otet notifiJed thir the4 Ffttald ~e~
rarurd reason to belevO that th4A ,-

~~i~O2 a4volf5viinke. Group, 1ncorpo~id i.t~
.A.f5441. at4 2 0IL&6C. 54T.Jr~a ie5 and *

s3t c~ unuc vPhAk~ b~:i' T

-Sya ~elre granted an aweaq'uton until Ji, I F

0 #b* str rux Ivtter d3atv-71,

10 fo zoDoO ants. At t,-t CCoong e~b
'Is' . 'ut4 Ifteor. ltter, I bave gr-ntsd. 1U6

e~tU~iu. O~ditiglyj, your r -sponse is fue br IbeR
01-76" o. etnsson July -11f liSS.

it you have any quetions please contact Jonathane Levis or

COIlleen Miller. the attorneys assigned to this aatter, at (202)
.376-4200.

Sinc~I

-Lawrence M. Noble
General Counsel
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July 5,6 1988

Federal EXpress

Mr. Jonathan Levin
Federal Election Commission
Washington, D.C. 20463

Re: Ann S. Lorenzo =U 2602

Dear Mr. Levin:

Ann Lorenzo, nov Mrs. Johan OlNeill, received the
Commission's letter dated Ray 10, 1988go. The Oision

subequnty granted Mrs. O 'Nill until July 6 to respon..
Tis lettr is written in repnse to the Om io's ay 10

letter.

(k1 Pr-Probable CausIM niiain

Mrs. O'Neill is ntrse in pursuing pro-ro a cause
conciliation as mentioned in the May 10 letter,, and hereby
makes such a request in writing. we understand that the
Commission has discretion to seek conciliation at this tine.

c~i

7: 1

CD

CP

(B) Factual a LeaL Matters.

The factual and legal analysis statement forwarded to Mrs.
O'Neill concerns two contributions. First, in the latter part
of 1985, John O'Neill, who was then Mrs. O'Neill's fiance, gave
her $1,000. Mrs. O'Neill placed these funds in her own account
and then made a contribution of $1,000 to the campaign.
Second, in August 1986, Mr. O'Neill gave Mrs. O'Neill another
$1,000. Mrs. O'Neill again deposited the money in her account
and contributed to the Rhodes campaign.

The factual and legal analysis refers to a memorandum of an
interview the FBI had with Mrs. O'Neill in 1986. We have not
received a copy of the FBI interview statement prepared by the
agent, and the FBI does not disclose their internal statements

0"

C0

NO



Mr. Jonathan Levin
July 5, 1988
Page 2

to witnesses so that a witness can contemporaneously review
them for accuracy. We have not had an opportunity to review
the FBI interview statement in preparing this response. Now,
two years later, Mrs. O'Neill does not have a recollection of
the FBI interview. We are, therefore, not in a position to
comment upon the interview statement.

The Commission's factual and legal analysis states "It is
not clear from the investigative file that Ms. Lorenzo knew
that contributions in the name of another were prohibited by
the act." More to the point, Mrs. O'Neill did not know it was
unlawful to receive a gift of funds from her fiance and then
contribute a like amount to a political campaign. Indeed, Mrs.
O'Neill thought then it was perfectly appropriate to make the
two contributions she did. As Mr. and Mrs. O'Neill were then
engaged to be married, Mr. O'Neill had made frequent gifts to
Mrs. O'Neill. She then believed there was nothing illegal in
receiving a gift for her to use as a political contribution.

Mrs. O'Neill admits she made the contributions. She denies
C that she "committed knowing and willful violations of 2 U.S.C.

1 441f" as stated in the May 10 letter. The federal election
campaign act does not define the "knowledge" element referred

0 to in the Commission's factual and legal analysis. Referring
to case authority,, "the word knowingly means a defendant

%0 realized what he was doing and was aware of the nature of his
conduct. It means that he did not act through ignorance,
mistake or accident." United States v. Lawson, 780 F.2d 535
(6th Cir. 1985). Here, Mrs. O'Neill did no know her
contributions were illegal. If the law was violated, it was
unknowing and inadvertent.

At the time of Mrs. O'Neill's contribution, as mentioned
above, she and Mr. O'Neill were engaged. Ironically, if they
had been married rather than engaged, there could have been no
violation under the campaign act. See 11 CFR I 110.1(i) (1).
At the time, Mrs. O'Neill thought there was nothing wrong with
her accepting a gift of money so that she could make her own
contribution to a political campaign.

Colin F. Campbell

CFC/pmd
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July 5, 1988

Fedral Expres

Mr. Jonathan Levin
Federal Election Commission
Washington,, D.C. 20463

Re: John J. O'Neill R 2602

Dear Mr. Levin:

Mr. John J. O'Neill has received the Commission's letter
dated Kay 10, 1988.* The Comision suqIntly gave, Kr.

o'Nell nti Juy 6to espnd.This letter is submitted in
resos to the Commission's Kay 10 letter.

JAI &re-probable Cause Coniliadtion

Mr.* O'Neill is interested in pursuing pre-probable cause
conciliation as mentioned in your may 10 letter, and hereby
makes such a request in writing. It is unclear from your
letter whether pre-probable cause conciliation is available,
but we do not wish to waive any opportunity to reach a
conciliation with the Government.

(11) Factual and LJaMI Analysis.

We enclose for background information a copy of Mr.
O'Neill's resume. As reflected therein, prior to his
involvement in Mr. Rhodes' campaign,, Mr. O'Neill had spent
virtually his entire career in banking. He was actively
involved in many Mesa civic and charitable activities. His
background, community activities and pre-existing friendship
with John Rhodes, Jr., ineluctably lead to his being asked to
assist the Rhodes campaign. This was his first, and probably

C\
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Jonathan Levin
July 5, 1988
Page 2

last,, foray into a political campaign. Although he approached
the campaign with enthusiasm, Mr. O'Neill had no training or
education in the federal election campaign act. Many of the
Commission's areas of concern only highlight Mr. O'Neill's
ignorance of the federal election campaign act.

At the start of the Arizona FBI investigation vhich
presumably forms the basis of the Commission's inquiry, Mr.
O'Neill not only lost his position on the Rhodes campaign, but
also his job at the United Bank of Arizona. Accordingly, Mr.
O'Neill does not have access to either the Bank's or the
campaign's records, as reflected in his responses to the
request for production of documents. The answers to
interrogatories are based upon his best present independent
recollection.

It is difficult to review the many allegations in the
Commission's letter without conceding that, under the pressure
of the campaign, mistakes were made by not dotting every "i*
and crossing every "t" as the law demands. Many of the
allegations, however, did not involve knowing and willful
transgressions of the law as much as a mistaken belief that the

0 law allowed certain actions. For example, Mr. O'Neill then
believed the law was far less stringent than it is in allowing

110 gifts to be made to others who could then contribute to a
political campaign. This mistaken belief is at the root of
many of the allegations.

By and large, Mr. O'Neill, aside from the so-called Riviera
cashier's check for $4,000 and the bank loans, does not dispute
facts set out by the written record. He does, however, take
issue with inferences that he knowingly violated the federal
election campaign act. The Commission's letter appears to
acknowledge that differing inferences can be drawn. Although
Mr. O'Neill declines to comment upon the principal allegations,
the Commission's factual and legal analysis covers a number of
other areas. We will deal with each one separately.

1. Contribution in the Names of others by O'Neill in
March 1986

In early March 1986, campaign contributions in the amount
of $1,000 each were made in the names of Mr. O'Neill's
daughters, their husbands and Cortland Silver, Jr. As set
forth in the answers to interrogatories, the source of this
$5,000 was actually Cortland Silver, Sr. Mr. O'Neill, at the
time, did not know it was a violation of the Act for others to
accept gifts of money for their use in contributing to the
campaign.



Jonathan Levin
July 5, 1988
Page 3

2. contributions in the-Names of others by Wolfswinkel in

Conley Wolfswinkel, Bernadette Wolfawinkel, Dustin
Wolfswinkel, Damien Wolfsvinkel and Ashton Wolfawinkel made
contributions to the campaign. The legal and factual analysis
of the Commission assumes that all of these payments ultimately
derived from Conley Wolfswinkel. Even if they did, Mr. O'Neill
was not then aware that Mr. Wolfswinkel could not gift monies
to his spouse and children who then, in turn, could make their
own contributions to the campaign.

3. Comminglingi of Coumittee funds with the 2ersonal funds

The $4,000 cashier's check made out to Mr. O'Neill on May
T 30, 1986 from the Riviera Capital Corporation, to the best of

Mr. O'Neill's present knowledge, has nothing to do with the
CO campaign. Rather, as stated in the answers to interrogatories,

04 Mr. O'Neill believes that this was a pay back to him of monies
he advanced to Mr. Silver. Mr. O'Neill was confused about the

0 check at the time he was interviewed by the bank officer, which
appears to be reflected in the statement the Commission

1.O apparently has.

r)4. Paymntqs by Cortland Silver to enable his daugkt=r to
work for the Committee

The circumstances surrounding Mr. Silver's daughter,, Debbie
Lorhsbaugh, we anticipate will be explained by Mr. Silver.
This arrangement was set up to help Ms. Lorhsbaugh at the
request of Mr. Silver. It was done to help Mr. Silver and his
daughter through a difficult personal time, and the last
motivation of either Mr. Silver or Mr. O'Neill was to knowingly
violate the campaign laws.

5. Loans to the Committee

Mr. O'Neill vigorously disputes that there was anything
improper with the $35,000 revolving line of credit from the
United Bank. Mr. Rhodes was an ongoing client of the Bank and
the revolving line of credit was approved by Mr. O'Neill's
supervisor, Mr. Jim Simmons at United Bank. The line of credit
was made in accordance with applicable banking laws and
regulations.



July 5, 96
Page 4

Mr. O'V"tll also did not violate knowingly the --Apin
laws in arraning a loan from sun National Dank, Altog r
0 'wiill gjuaranteed the loan when the Dank eqsted a
guarantor, Mr. 0O'Neill did not know the guarantee ,was a
violation of the law.

CFC/pud

Enclosure
N.



IN THE RATTER OF)
) NOR 2602

JOHNI J. O'NEILL,
JOHN J. O'NEILL.'S
RESPONSE TO ORUR
TO SUBMIT RiZI

ANSWERS AND SUSPOENA
TO PRDUCE DOCUE8

John J. O'Neill hereby responds to the Commission's order

to submit written answers and subpoena to produce documents as

follows:

(A) Regi~st for Production of Documents

1. Mr. John J. O'Neill does not have within his

posessoncustody or control any documents pertaining to or

C14 making reference to payments by Cortland Silver for Debbie

o: Lrbag'as salary and to all other contributions to the

0 Oamittee by Mr. Silver. Upon information and belief,, any such

documents would be within the possession, custody or control of

Mr. Silver.
C

2. Mr. John J. O'Neill does not have within his

possession, custody or control any documents pertaining to or

making reference to the $4,000 cashier's check made out to him

on May 30, 1986, in the name of Riviera Capital Corporation.

3. Mr. John J. O'Neill does not have within his

possession, custody or control any documents pertaining to or

making reference to the $35,000 line of credit granted to the

Committee by the United Bank of Arizona during June and July,



1986. Upon information and belief, such documents would: be, in

the possession, custody or control of the Campaign committee o:r

the United Banks

4. Mr. John J. OtNeill does not have within his

possession, custody or control any documents pertaining to or

making reference to the loan made by the Sun National Dank to

the Committee in September 1986. Upon information and belief,

these documents should be within the possession, custody or

control of Sun National Bank or the Campaign Committee.

(B) Intarroqtories

1. The circumstances surrounding Cortland Silver and his

daughter,, Debbie Lorhsbaugh, can certainly be addressed

directly by Mr. Silver. Ms. Lorhabaugh. had suffered tbx*01--gh a

difficult marriage and her father was attempting to build. her

self-confidence. In an attempt to build her solf-corideome,

Mr. Silver requested that she be allowed to work for fthe

campaign and that he would pay her a salary, although he did

not want his daughter to know this. The campaign did~ not need

MA. Lorhabaugh to work for it and did not solicit her work.

Nonetheless, Mr. O'Neill consented to the arrangement as a

favor to Cortland Silver and his daughter. Mr. O'Neill does

not, based upon his independent recollection, recall the exact

time periods that Ms. Lorhsbaugh worked for the campaign. He

believes it to have been for two or two and a half months. Ns.

Lorhsbaugh was paid either in cash or cashier's checks that

C

C-



were given to Mr. O'Neill by Cortland silver. iftamntte

made by cashier's check, then the payee on the check vauld-be.

No. larbabaugh. Mr. Cortland Silver and Mr. O'Neill were a~fte

of these arrangements as veil as the office manager, vho6'nAsa

Mr. O'Neill does not nov recall. The office manager would.

provide Ms. Lorhsbaugh her salary if Mr. O'Neill was not inte

office. Based upon his present independent recollection, Mr.

O'Neill believes Ms. Lorhsbaugh was paid $250 a week. The

exact amount could be confirmed by copies of the cashier's

checks.

C3 2.* The person with whom Mr. Silver made the arranilgmet

\C) to pay Ms. Lorhobaugh's salary was Mr. O'Neill.

C3. Mr. Silver and John J. O'Neill knew of the

CNarraneet AM~ answers to interrogatories one and two
C:>

above. Mr. O'Neill also had the office manager pay Ms.

MLorhabaUh if he was not present in the office and the office,

manaertherefore, was aware that Mr. O0'Neill was paying er

Mr. O'Neill does not now recall the office manager's name.

Nr4. In March of 1986, Mr. O'Neill's two daughters and

f1N, son-in-laws and Cortland Silver,, Jr. contributed,, in total,

$5,000 to the campaign. The source of these funds was a $5,000

check from Mr. Silver. Given the manner in which the

Commission has discussed similar contributions in its factual

and legal analysis, we gather the Commission will view this as

a contribution from Mr. Silver, Sr., rather than as gifts to

the individuals who then contributed the money to the campaigns



C

C

. thes $4,'000 dashier's ceJ eotto)r 'el ~

May 30, 1986, in the name at Riviera Capital tporationha

nothing whatsoever to do with the Iide 6ampoign., To6 tM4 ibt

of Mr. O'Neill's present independent recollection,' this Qheck

to Mr. O'Neill was to reimburse him for advancements he had

made to Cortland Silver. To his best recollection,, no funds

whatsoever from this cashier's check were utilized as

contributions to the campaign.

6. jUt the answer to interrogatory number five above.

DATED this 5th day of July,, 1988.

MALF.ONAP A ftesional, Association

) Suite 4000
2700 Worth ~Third Street
Phoenix,r Arizona 85003
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Z,4dWJ O*U being first duly sworn upon uy oathi

- and IayS

I have'read the above answers to interrogatories and, based

upon Xy pentrecollection and belief the answers stated a"e

true.

8UUS(I3Th3 AND 81WRW to before me this day of July,,

Ily~~r CC1bOI biesC-)
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Att. Jntm ei

Dee Mr. Leifln -

I recently rsW"tira,~fqu for m0"r owltl*V un to the
ectionheFE f

NOteA0I N o te
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Benjamin A.BaDoiso
402 E. Ltnrdltst *'116
Tucson, AZ 85705
(602) 888-7239

cc: Daniel JA Swillinger
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July 7, 198

Jonathan Levin, Esquire
Office of General Counsel
Federal Election Comission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2602

V- Dear Mr. Levin:

Thank you for informing me that. you. have.receivied a
Designation of Counsel letter frc Rt a o'son

As I explained, he did not se ndt6 to- the interogtories
you propounded to him, a respozhse for which is dufe
July 11.

I am therefore requesting. an etm'o of t1^0 ;'J'A W.hich
to file Mr. Dodson's responeto JUIly 29,98

In the meantime, I would app~rectate it if yolt 0604
send a set of the interrogatories to me, so that Mr. Dodson
and I can begin the process of responding.

Thank you for your cooperation.

Sincerely,

BARNETT & AMAGIA

Swillinger

DJS:crj
cc: Mr. Benjamin A. Dodson

Thomas V. Rawles, Esquire

K~5 .SIVUW



FECEP(L ELECTf4WCOMMISSION
WASOIOI4.c aCw* aily 32, lW

Daniel .1. Svillinver, Usquire
arnett a Alagia

1000 Ihomas Jeffecse" tetwv
Vashiaq'toulp D.C. 20"7

Us: RU 2602

Dear mt. svillinger:

Unclosed tsoop of the order and subpoeSna reem 4b
your client, Deniauda A.i Data"m on June, 26, 14m. zfeew
any questions* p21080se ontacet Colleen Mlliet or -404604i: #ivIu,
the attorneys assilnd thIs mtter, at 37"420.

maelosure
Order and Sbon

to

CV)



JAN W. SANAN
(to&) 4ft-7510

Mr. Lawrence M. Noble
General Counsel
Federal Election Comission
999 z street, N.V.
Washington,, D.C. 20463

Attn: Jonathan Lavin
Colleen Miller

RE: MM 2002 .(4qOmly .WotU*
'a. an~~~md "awaslGotp

Dear Mr. Noble:

I hereby vltda ~o c~qP
Volfsvinkel andthWlwGej *30?t9 te

"Ors fet to ftis mA Ib

OILfsvinkel at 1Wi;Iiiiat b,£~,101B ~ io
Road, Mes Arizona*s, a

JWB/slg
cc: Conley D. Wolfsvinkel

'oCO

7n

4t-



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 30*3 Mny 15, 198

faniel J. Swillinger
3arne*tt & Alagia
1000 'bc... Jefferson St,# Xw,
Washington, D.C. 20007

RU: RUR 2602
Benjamin Dodson

Dear Mr. Swillinger:

This is in response to your letter dated July 7, 1988,, which
we received on July 8, 1986p requesting an *xtension until
July 29, 1988 to riespond to the inttrogatories In MR 26,02.
After considering the cicinstoes presented in your lteI
h,- ave granted the rweeted estension. Accordingly, your resos
is due by the close of business on July 29, 1988.

If you have, any questions, please contact Jonathanev.o
Colleen Killer, the, attorneys assigned to this matter, at,(*2)

C4 376-8200.

0C

General Counsel



Juneo~ 198,

Mr, Thomas J. Josef iak
Chairman
Federal 5.loct.of Comission
Washington,, D.C. 20463

Re: MUR 2602
Cosley'D. Wolf swinkel,
Wolfmdnkel Group, Inc.

Dear Mr. Josef jak:

and hiisltter cues in reapons* to rltZwof 1 98
other facts, wIh 1MW"trat1=. tht7lo

C4pre-probebl. calls coscilliation Stichbeut
allow this lettier, pVsatto1 . ISO 110 t* as

c) searve as our requst tot 4I-~o~ - ua oo

In _espao to% the specfi 04"
and, Legal;Anlysis tfct ve

C1If any M3A violation occurred, it was o ds wIftilly or
knowingly. Mr* Wolfswiunkel, who had cmitdohep s*Mousy

*Wfor the Rhodes camnaign, was: a"rahdbyMr th
campaign finance chairman and Ihdsf r Curs C~te

fVtreasurer,, who requested: $30,.000 on behalf ofth Mr
"o *Will assured Mr. Woltawinkel that a9loa t h 9 Was

allowed and appropriate. Mr. Wolf swinkel,. in, rel* c ion' Mr.
o*Neilll s representations and position, authorized' disbuzsement
of the $30,000 to the campaign as an advance against. the. monies
he had committed to help raise.

In addition, as is often his practice, the actual drafting
and, possibly, signing of the check representing this advance was
not done by Mr. Wolf swinkel personally but by an agent of his. He
merely authorized the disbursement of the funds. Thus, the fact
that the check was made out to United Dank rather than the Rhodes
campaign was unknown to Hr. Wolf swinkel until this investigation.

Because of the representations and position of Mr. O'Neill,
Mr. Wolf swinkel forwarded funds to the Rhodes campaign. Given Hr.
O'Neill's position and finance chairman and treasurer, Hr.

-1-



J

olf swi *kel * reliance was entirely reasonable. Although he
have sisplaced this reliance, at no time vas Mr. Wolif svwike1
trying to increase his personal contribution, contribute in.'the
UmsS -of others, or otherwise circumvent PECA regulations.

2U.S.C. 944lb~a) re: S30.000-ceck

Although the account from which the $30,000 check was drawn
is and was used for business and personal expenditures, all
prsonal expenditures and charges are consolidated into a revolv-

.ufund which had a market interest rate attached. Thus,
Wolfewinkel Group, Inc. would have been reimbursed for any per-
sonal expenditures of Mr. Wolfswinkel.

Re: Contributions of Famill ~r

Mr. Wolf swinkel acknowledges that the contributions by his
family may not be in compliance with FECA standards. However, any
violation which may have occurred was not done knowingly or
willfully.

Sincerely,

JGK/RBC/lm

Enclosures: Answers to Interrogatories
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Answers to interrogatory 1:

A. Conley Wolfswlnkel
Land Developer
Business Address:
1201 South Alm School Road
13th Floor
Mesa, Arizona 85201

Home Address:
788 N. Kyrene Road
Chandler, Arizona 85224

3. Judy Windish
Chief Financial officer
Business Address:
1201 South Alm School Road
13th Floor

C: Mesa, Arizona 85201

Home Address:
1248 N. Regatta

0 Gilbert, Arizona 85234

C4C. Jay Ellingson
Land Developer

O: Business Address:
1201 South Alma School Road

NO 13th Floor
Mesa, Arizona 85201

Nr Home Address:
1516 E. Halafax

c Mesa, Arizona 85203

D. Elizabeth Heintz
Business Address:

rx 1201 South Alma School Road
13th Floor
Mesa, Arizona 85201

Home Address:
5910 E. Maryland Road
Scottsdale, Arizona 85254

All of the above had rights to sign on the account with their
signature alone, but internally office policy was such that
Conley Wolfswinkelfs approval was required for all withdrawal$.

Answers to Interrogatory 2:

Bernadette Wolf swinkel:

-3-
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a)
b)
C) IA

IVustin Wolfewiukel

a)
b)
C)
d)

No
*/A
K/A
V/A
Ilona

Mama Wolfewinkol

,a)
b)
C)
d)

No
V/A
V/A
*/A
None

Ashton Wolfewinkel

a)
b)
C)
d)
0)

NO
N/A
N/A
N/A
noe

Anser to Int.-rrtw 3
his or her 18th b rthdaye

Vo~of t~ci~~ M~~

-4-
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July 29, 1966

liand Volivered

Jonathan Levine Esquire
Office of the General Counsel
999 E Street, N.W.
Federal Election Cowmission
Washington# D.C. 20463

Re: MUR 2602

Dear Mr. Levin:

0'4 Enclosed are an original and two copies of XReujI
Dodson's response to thek Coafisionls order for intersaoatoriew,.
and document production,

'Sincerely*

MU3W~t a ALA4XA

DJS: cr j
Enclosures

C'4 tg
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~3S~O PWO to c ,io OUDR !

NWw COMBS Benjamin- A.- bodm, and kisponds as -toll~e *6
Commissionfs order to submit written answers: 

'-

1. Describe the payments made for the Vbaz*~ s

Lorsbaghfor her work for the Comittee? '

t~~) ~ I observed John O'Neill deliver to' Ms.: LO!hbh*e I
PN b*e-iewe, were paychecks. an not aware of theis~ il ft

0

2. IdentifY the pakeon (5) with w-homErSie &

C I am1 not Awar of these arran, nts

3.* Identify the person(s) who,, to your knowledge, km.of ,

this arrangement.

Alma
I believe that Ann Brown,, the Campaign manager,, knew more

CO1about this arrangement than I did. O-i

5Z

N-:i



4. ?t~tall oItercstiub a4

ft4 not hav.e rcdsshovingoitiutesV w t~

5. and 6. These questions relate to a $4000 cAbixor 402lieo

purchased by Itiviera Capital Corp.

I do not know anyfthing about this tr~t asatione.'

Ihvt on.relating to theL ki
the 400o asiers check, or cA in linee of a

lCs. Igkr to the FBI in the fall 'of %

dnt~ If wicb ooo77ndths nt7

Su bscribed an, sworn to --e thio;I!afy ofI~,L*11

my Comission expires:
SUSAN E. WALKEY
oWy Puabkc.SW of AZ

PIMA COUNTY
DJS/1: 1. 3/ir W)Comm. EmpWs May 29, 1989
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Awp~l , olW t

L tt Useca~%~ % *b~~. b*3,Um

~ ~ natb #44, 00 t1o)*e

'a1ti lUa Jf 000 TIC%

*M tt1

*~5mat* Ith b t't: *I Wo~ ~ *#

responses indicate the need for aO mor 4taile iv06 ~ ~ b

with respect to many of the ,violations. This Of flc* bU*

that, until such tine, as the investigation with WWeVWVt, th

activities of No. LorenS* and Mr.6 O'Nill is complete"th

Comission should deny the requests. Therefore, this Office

I -

I Akkm.L I 'A, *,IA
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FEDERAL ELECTIWON COMMISSION
WASHINGTON, 0DC. 2*3
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8310B3 THN FEDXRAL XLEWTIOW COUS8ION

In the Matter of)

Ann S. Lorenzo ) UR 2602
John J. O'Neill)

CERTIFICATION

I# Marjorie W. amnso Secretary of the Federal

Election Commission, do hereby certify that On August 3,

1968, the Commission decided by a vote of 6.0 to take

the following actions in NUR 2602:

co 1. Decline at this time to enter into
conciliation prior to a finding

N of probable cause to believe with
Ann S. Lorenzo. as rec ided in
the General Counsel' s report signed

C4 July 29, 1988.

Co 2. Dealine at this time to enter into
conciliation prior to a finding of

'0 probable cause to believe with
John J. O'Neill,. as r- 1.n-2 in
the General counsel'&a report-signed

Nr July 29, 1988.

C(7 3. Approve the letter, as reccamenddi

Nr the General Counsel's report signed
July 29, 1988.

Commissioners Aikens, Elliott, Josefiak,, McDonald,,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date 4joiW.Emn
Secretary of the Commission

Received in the office of Commission Secretary:Mon., 8-1-88, 10:37
Circulated on 48 hour tally basis: Mon., 8-1-88, 4:00
Deadline for vote: Wed.,p 8-2-88, 4:00
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FEDERAL ELECTION COMMISSION
WMMOCTON DC.243August 9, 198

le Edics, Victor
Osorn & aledonSu1i 4000
2700 North Third Street
Phoenix, Arizona 65004

RE: BlUR 2602
John J. O'Neill
Ann S. Lorenzo

Dear Mr. Campbell:

On May 10r 19818, your clients, John J. O'Weill and Ann s,
Lorenso, vere notified that the Federal Election Commission found
reason to believe that they violated certain provisions of the

C:) ederal Blection Campaign Act, On July 6, 1988p this offlce
received your request t* enter Into conciliation negotiations

04 prior to a finding of probable cause to believe.

0: Vhe Commission has considered your request and detetimaedIF
be~useofthe need to copeethe investigation, to decoline attkis time to enter into Conciliation prior to a finding, ot

prbble cause to believe.

If-you have any questions please contact Jonathan Levin or
Colleen Miller, the attorneys assigned to this matter,, at '(202)

C 376-8200.

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, 0DC 043

To:

DATE :

SUBJECT:

office of the Comission Seitary

Off ice of General CounseiQy}

Sep ember 26. 1288

HUJR 260Q2 - General Counsel's fle2ort
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~fttt~ Materof)

~~~*Wy~~~U .Vlsi~e IR2602
VS8I~k14~p Inec. )

On' April 28, IM88, the Commission made a number -of- realit* td

believe determinations with respect to activities in connett **

with the Rouse caampaign-aof John J. Mhodes, ruI of Arizona.

included among those, determbhat ions was a f inding that therf was

resom to believe that Conley D. Wolf avWInkel. eaittd aovtn

and. willful violations of 2 U.S.C. SS 441f end 441*'la), tht

Coulel' D. V01lfsvinkel violatd I U.S.Co.5SS 441A (a) (3) a 41b

and tbt Wolfevinkel Qroups, UP. Violtted- 2 V.S.C.; f'44-MbaY.

Reson~t tbeie L atosorrs, aub!Ooeaas for Vt~

reNpapse -n ~u twr ad 1*c ne for

* ~ ~ ~ 0 atlsige ndW~wikl4oup, Inc. onMa 10.

On July' 28, 19fl, this Ofice received requests fro* 1~

for ftr.IWdltsvihkel and Wolfswinke~l Group,. Inc, to enter "

pre-pr~bable, cause conciliation negotiations*

This Office has received the responses of all respondents in

this matter. These responses indicate the need for a more

detailed investigation with respect to many of the violations.

The responses, including that from Mr. Wolfsvinkel, contain

information which is sometimes vague or contradictory.

Additionally, other persons have been identified who may have



knowledge, 'eardln ';the alleged violations,' This, Office will

soon be requesting Comission appr~oval of a lsalium of ;ten

depositionst as well an additional Ifterrogataties- ad Reque*fts

for Production of Documents to be sent, to at; least one' respon4.*t,

and questions to be asked of at least one non-eoudI, ing wit1 s

This Office believes that, until such time'as the "investigatio

with respect to the activities of Kr. Wolfsvinkel and Wolf swiikel

Group,, Inc. is complete, the Commission should deny the requesttsoi.

Therefore# this Office recomends that the Commission decline ,to

enter into pre-robable cause conciliation with Kr. Wolfavwinke.l*

and Wolfswinkel Group, Inc. at this time.

1. Decline at this time to enter into conciliation prior :t6.a
f inding, of probable cause to beli~ve with Conley-Do
Walfositkel and Wolfsviikel Group, Inc,.

2. Approve the attached letter.

Date
General Counsel

Attachments
1. Requests for conciliation
2. Proposed letter to counsel for Kr. Volfsvinkel and

Wolfavinkel Group, Inc.

Staff Person: Colleen Killer
Jonathan Levin

J4,

2-

L-1-k ) K----of - 80 t - -



BEFORE THlE FEDERAL ELECTION COMMISSION

In the Matter of

Conley D. Wolfswinkel
Wolfswinkel Group, Inc.

I4UR 2 (~02

CERTIFICATION

I, Marjorie W. Emimons, Secretary of the Federal

Election Commission, do hereby certify that on September 29,

1988, the Commission decided by a vote of 6-0 to take

the following actions in ?4UR 2602:

1. Decline at this time to enter into conciliation
prior to a finding of probable cause to believe
with Conley D. Wolfsvinkel and Wolf swinkel Group,,
Inc., as recomnded in the General Counsel's
report signed September 23, 1988.

2. Approve the letter, as recommended in the
General Counsel' s report signed September 23,
1988.

Commissioners Aikens, Elliott,, Josefiak,, McDonald,,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date

-

4: 23
11:00
11:00

arjorie W. Emon

Secretary of the Commission

Received in the Office of Commission Secretary:Mon., 9-26-88,
Circulated on 48 hour tally basis: Tues., 9-27-88,
Deadline for vote: Thurs., 9-29-88,

0D

'10



FEDERAL ELECTION COMMISSION
WASHINTON. D-C nW*

Oftober 3,, 196

J. Grant woods
vowds and Eart
151:4Wrth, Centennial Way
go-Ito 200
Mesa, Arizona 85201

RE: I4UR 2602
Conley D. Wolfawinkel
Wolf swinkel Group, Inc.

Dear Mr. Woods:

on may 10, 19838, your clients, Conley D. Wolfsvinkel and
Volfsvialkel Groupt Inc., were notified that the Federal Blection
Commission found reason to believe that they violated certain
ptov* Coos Of the Pederal Election Campaign Act. On July 28,

C) 19s this Office teeved your request to enter into
conciition negotiations prior to a finding of probable cause to
believe.P

C) Vthe Comission has considered your request and deteramne,
'0 beaus.of the need to complete the investigation, to decline at

this t 100 to enter Into, conciliation prior to a finding of
ptobeble **use, to bell,*".

Xf you have any questions please contact Jonathan Levin or
C7 Colleen Millerp the attorneys assigned to this matter, at (202)

376-8 200.0



BEFO22 THE FEDERAL ELECTION Ca * U ....... ...

An the Matter of ) IC2 i e*W
,John J. O'Neill ) 4UR 2602
Conley D. Woltewi nkel
tVoltswinkel Group Incorporated )
,abodes to Congress Committee, and
Sent H. Mulkey# as treasurer)
Anm S. Lorenzo
Cortland Silver)
John J. Rhodes,, EI
United Bank of Arizona)

GREDALCOUBELIS REPORT

This matter came to the attention of the Federal Election

Commission by a referral from the United States Attorney of the

W District of Arizona and from information provided by the Federal

co Bureau of Investigation. On April 28, 1988, the Commission found

C reason to believe that numerous violations, including sever'al

C4 knowing and willful violations, of the Federal Election Campaign

Act had occurred with respect to activities in connection with

the 1986 House campaign of John J. Rhodes,, III of Arizona. Awng

the violations included in the findings were contributionts

knowingly and willfully made in the names of others by John

O'Neill and Conley Wolfewinkel, in violation of 2 U.S.C. S 441f.

These contributions apparently were accepted by the Committee and

O'Neill, as agent of the Committee, and knowingly and willfulIly

made in the names of Ann Lorenzo, O'Neill and many others in

violation of 2 U.s.c. S 441f. The findings also included

apparent excessive contributions knowingly and willfully made to

the Committee by O'Neill, and Conley Wolf swinkel and made by

Cortland Silver (but not knowingly and willfully) in violation of

2 U.S.C. S 441a.
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These were accepted by John J. Rhodes.. III and John O'Neill on

behalf of the Rhodes to Congress Committee.

The.yprincipal finding was that a $30,000 check was given by

Conley D. Wolfswinkel to John O'Neill, vho was the finance

chairman and assistant treasurer for the Rhodes campaign.

mr. O'Neill deposited $18,000 of this money into the campaign's

revolving line of credit at the United Bank of Arizona, for which

O'Neill worked, and contributed another $7,000 of the funds to

the campaign in the names of others. Mr. O'Neill transferred

NO $5,000 of the remaining funds to himself and subsequently gave

$1,000 of that to Ann Lorenzo to contribute to the campaign.

O'Neill used the remainder to make a personal contribution of

$1,000 to the campaign and a $3,000 payment directly to the

candidate# ostensibly for legal services.

Additional violations involve an arrangement made by O'Neill

to hireDeborah Lorshbough to work for the campaign.

Lorshbough's salary was paid by Cortland Silver, her father. The

salary payments were not reported as contributions, in violation

of 2 U.S.C. S 434(b)-.and were excessive contributions, in

violation of 2 U.s.c. S 441a. Additionally, Rhodes was able to

obtain a $35,000 loan from United Bank of Arizona without

supplying current financial data to the bank. This apparently

was not in the ordinary course of business, violating 2 U.S.C.

S 441b. See also 11 C.F.R. S 100.7(b)(11). A $50,000 loan from

Sun Bank was guaranteed personally by Mr. O'Neill, which would be



3-

a contribution under 2 U.S.C. 5 431(8) (A) (vii) (1) and 11 C.P.R.

S 100.7(a) (1) (ii (C). The guarantee appeared to be in excess of

the limits of 2 U.S.C. S 441a, and vas not reported to the

Cnomission, in violation of 2 U.S.C. 5 434(b). Earlier in 1986,

O'Neill made contributions to the campaign in the names of others

totalling $5,000. O'Neill appears also to have commingled

campaign funds with his personal funds, in violation of 2 U.S.C.

5 434(b)(3). Finally, Conley D. Wolfswinkel made a separate

$5,000 contribution to the Rhodes campaign in the names of family

members and himself, violating 2 U.S.C. 5 441f.

co On May 10, 1988, a number of respondents and one non-

0 respondent witness were asked to supply answers to

C~4
interrogatories and to produce specific documents. That

0)
0 information has been received and analyzed by this Office and

indicates the need for more detailed investigation with respect

to many of the violations. For example, many respondents have

C provided differing accounts of O'Neill's authority in the

campaign and varying versions of representations made by O'Neill

as to the legality of certain activities. Additionally, while

several respondents admit that "technical* violations may have

occurred, all claim that such violations were inadvertent and not

knowing and willful. Contradictory responses and information

provided by the F.B.I., however, suggest otherwise. For example,

a statement by Rhodes indicates that both O'Neill and Wolfswinkel

understood the limitations on campaign financing. Campaign
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staffer Benjamin Dodson stated that Rhodes, as veil as O'Neill,

had a thorough understanding of election law.

Responses from John O'Neill, Ann Lorenzo, Cortland Silver,

Conley Wolfsvinkel, and the Rhodes to Congress Committee were

vague in some areas and Inconclusive in still others. The

Committee, for example, concedes that O'Neill was authorized to

make certain unspecified transactions, yet insists he was without

authority in the areas under investigation. Many documents were

produced by Cortland Silver, United Bank, Congressman Rhodes and

co the Committee, which raise additional questions regarding the

campaign activities and are in need of further explanation.

C> These documents, including loan documents, checks, and a

CN statement granting O'Neill authority to make certain
0 transactions, suggest a strong need to explore the circumstances

%0 of both of the loans and O'Neill's ability to act on behalf of
nv~

11;r the Committee. Finally, responses from many indicate that

C7 additional persons, such as Rhodes' law partner and the

Nr Committee's campaign chair, may possess specific information

rV11 which is relevant to the investigation.

This Office believes that conducting a series of depositions

is necessary to clarify the responses and to obtain follow-up

information already obtained in the investigation. Of particular

importance, the depositions will allow this office to obtain

information regarding the knowing and willful nature of certain

violations. Therefore, this Office recommends that the



Commission approve notices of depositions for John J. OONeill,

Ann Lorenzo O'Neill, Cortland Silver, Sr., Conley D. Wolfsvinkel,

John J. Rhodes, III# and Rent H. Mulkey as treasurer for Rhodes

to Congress Committee. Additionally, this office recommends that

the Commission approve notices of deposition for Ann Brown,

campaign manager; Benjamin Dodson, a campaign staffer with

information regarding contribution practices; Georgeann Beaudet,

Marie Evans, and Anni Unsicker, all three of whom were involved

with processing the loan and the contribution checks at United

Bank of Arizona; Roger Goleton, Rhodes' law partner; Sheila Kerr,

Rhodes' secretary at the law office; William Horton of Sun Bank;

0 and Robert Randolph of United Bank of Arizona, who conducted the

C-4 Bank's investigation of O'Neill's activities with respect to the

0) campaign.

Approve the attached notices of deposition, and letters.,

Da General Counsel

Attachments
1. Notices of Deposition
2. Letters to respondents
3. Sample of letter to non-respondent witnesses

Staff Persons: Colleen Miller
Jonathan Levin
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99FOiEL THE FEDERAL ELECTION CfdJOAS8I0N

in the Matter of

John J. 04'eill
Conley 04, Wtsvaitkel

WolavikelGrop ncorporated
Rhoest Couqtess Committee,, and
Kent B. Mulkey, as treasurer
Ann, S. Lorenzo
Cortland Silver
John J.'Rhodes, III
United Bank of Arizona

4
MUR 2602

CERTIFICATION

1, Marjorie W. Ezans, Secretary of the Federal

Election Cdamission, do hereby certify that on Oecember 23,

1988, the Commission decided by a vote of 4-0 to approve

the notices of deposition and lett,-ers, as recoimmended in

General Counhsel's Report signed December 20,, 1988.

Coinmiotioners Elliott, Josef iak, McDonald, and Thomas

voted" a0firmatiely for the decision. Commissioners

Aikens and McGarry did not cast votes.

Attest:

AdF 4017W
Date /AMarjorie W. Emmons

Secretary of the Commuission

Received in the Office of Commission Secretary: Tues., 12-20-88,
Circulated on 48 hour tally basis: Wed., 12-21-88,
Deadline for vote: Fri., 12-23-88,

4:4 2
4: 00
4: 00
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FEDERAL ELECTION COMMISSION
* WASNINCtO% D C V461

January 13, 19899

CzErIFIE MAIL
ARETR RzEEIT REQUEPSTED

Daniel Swillinger
Barnett & Alagia
1000 Thomas Jefferson St., N.w.
Washington, D.C. 20007

RE: t4UR 2602
Rhodes to Congress and
Sent H. Mulkey, as treasurer

C4 John J. Rhodos, III

Dear Mr. Swillinger:

On May 10, 1988, your clients, John J. Rhodes, III and
CV Rhodes to Congress, Kent Hf. Mulkey, as treasurer ,were notifedthat the Federal Election Commis'sion had found reaton to believe~C: they violated 2 U.S.C. :59 414(b)"(2)(A) r 434 (b) (1(),

434(b) 3) (E).. 434(b) (4) (A),r 434(b)'(5) (A),r 441a(f), 44l1b(a) and441f, provisions of the Federal Election Campaign Ac&t of 1971, is
amended.

Pursuant to its investigation of this matter, the ComInssionhas Issued the attached subpoena requiring Congressu~an Abodes to,C appear and give sworn testimony on February 16, 1989 at
10:00 a.m. and Kent H. Mulkey to appear and give sworn testimaiyon March 8, 1989, at 1:30 p.m. which will assist the Comissionin carrying out its statutory duty of supervising compliance withthe Federal Election Campaign Act of 1971, as amended, andChapters 95 and 96 of Title 26t U.S. Code.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by theCommission shall be paid $30.00 plus mileage at the rate of 21cents per mile. Your clients will be given a check for thewitness fee and mileage at the time of the deposition.

Within two days of your receipt of this notification, ple33. -confirm the scheduled appearance with Colleen Miller, theattorney assigned to this matter, at (202) 376-8200. It is



Pae2

t~thr rea1E~4 tht yo su'It alocuments withint 15 daya Of
your rfceip o0 t .t 11is "60ona

Enclosu~re
Subpoena



Tn the Notter of)

) MUR 2602

Tot Kent N. Nilkey, an treasurer
Owces to Congress cmfilttee
P.0o SOX 1361
Nesa, AZ 85201

Pursuant to 2 u.s1.C. 5 437d(a) (3), and in furtherance of its

Investigation in the above-captioned matter, the Federal Election

Comission hereby subpoenas you to appear for deposition with

regard to the Rhodes to Congress Committee and the campaign for
the, House of Representatives in 1986 by John J. Rhodes, Ill.

C14 Notice is hereby given that the deposition is to be taken on

March 8, 1989 at the Office of the United States Attorney, 4000
U.S. Courthouse, 230 N. First Avenue, Phoenix, Arizona, begi.,n .

at 1:30 p.m. and continuing each day thereafter as necessary.

C7 Further, pursuant to 2 U.S.C. 5 437d(a) (3), you are hereby.
_T subpoenaed to produce the documents listed on the attachment t3

r)41this subpoena. Legible copies which, where applicable, show -
sides of the documents# may be substituted for originals. T",--

documents must be submitted to the Office of the General Courv<-'-,

Federal Election Commission, 999 E Street, I.W., Washington, 71.'

20463, by January 26, 1999.



vEU~OJthe Chairman of the Feideral 23ct,1o Comms"tn
has her*Uhto 'set his hand "at: 'Washington, a.. h.$~ y f.

January# 1989.

Federal Election Commission

Secrelidry to the Commission

0 ~At tachmen t
C1,14Document Request (2 pages)

*0



In the matter of

) MUR 2602

TO:S John J. -~d WMAIVE
510 Cannun N1ouse Office Building
Vashingtow, D.C. 20515

Pursuant to 2 U.s.c. 5 437d(a) (3), and in furtherance of its

investigation in the above-captioned matter, the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to the Rhodes to Congress Commiittee and the campaign for

0 Rouse of Representatives in 1986 of John J. Rhodes, 111. Notice

CN is hereby given that the deposition is to be taken on

0 February 16, 1989 at the Office of the Gene.-al Counsel, ?eder31

'40 Election Commission, 999 8 Street, N.W., Washington, D.C. U0463

r~r) at 10:00 a.m. and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. et 437d(a) (3), you are hereby
C7

Nr subpoenaed to produce the documents listed on the attachment

CIN this subpoena. Legible copies which, where applicable, show lbot.

sides of the documents, may be substituted for originals. Th~e

documents must be submitted to the Office of the General Coun-s'K 1!_

Federal Election Commission, 999 E Street, N.W., Washington, ..

20463, by January 26, 1999.



Ve-ifVO3, the Chairman of the Federal Election Commissiton
has hereunto set his hand at Washington, oD'c.,, thisfldway Of
January* 1989.

Dannyat OwiiiInTlarm
Federa Election Commission

ATTE T:

Sere54yto the Comisson

Attachm~ent
Document Request (2 pages)

0:

J7ohn J.Roi.U
Page 2



John J. Rhod*j

funis aQ-r this request for production of documents.
furnsh " dcuments and other information,. howev.t obtained,

includiLn% ',hearsay, that is in possession of or otherwise
availab14 to you, including documents and information appearing
in your,'Vecords.

If you cannot produce the following documents in full after
exerdising due diligence to secure the full information to do so,
pitodaice to the extent possible and indicate your inability to
prodce the remainder, stating whatever information or knowledge
yowt1ave concerning the unproduced portion and detailing what youdid'in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents.
,communications# or other items about which information is
requested by the following request for production of documents,
describe such items in sufficient detail to provide justification
for the claim. Each claim of privilege must specify in detail
all the grounds on which it rests.

Unless otherwise indicated, the document request shall referto the time period from October, 1985 to November, 1966.

This request for production of documents is continuing innature so as to require you to file supplementary responses oramendments during the course of this investigation if you obtain
further or different information prior to or during the pendency
of this matter. Include in any supplemental answers th. dateupon which and the manner in which such further or different
information came to your attention.

DIFINITIOIIS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as
follows:

'You* shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

*Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.



lohn J. Rhodes* III
Page 2

"Document m shall mean the original and all non-identical
copies* Including drafts, of all papers and records of every ,typein your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accountingstatements, ledgers, checks, money orders or other commercialpaper, telegrams, telexes, pamphlets, circulars, leaflets,reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.

"And* as well as "or* shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be01%, out of their scope.

011 UJuy yout P20OUCTXO OF DOCMNS
0 Produce all documents relating to the events described inthe Factual and Legal Analysis in M4UR 2602, including but not04 limited to:

0: 1. all vouchers, journals, or calendars relating to travel
SO to Washington, D.C. in December, 1985.

1~)2. correspondence,. notes or memoranda relating to the$3,000 payment from John O'Neill for legal servicesperformed by you.



Rent R. Mulkey

in answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of or otherwise
available to you, including documents and information a&Wearing
in your records.

if you cannot produce the following documents in full after
exercising due diligence to secure the full information to do so,
produce to the extent possible and indicate your inability to
produce the remainder, stating whatever information or knowledge
you have concerning the unproduced portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents.
communications, or other items about which information is
requested by the following request for production of documents,CO describe such items in sufficient detail to provide Justification

C-D, for the claim. Each claim of privilege must specify in detail
all the grounds on which it rests.

Unless otherwise indicated, the document request shall refer
(04 to the time period from October, 1985 to November, 1986.
o) This request for production of documents is continuing in

nature so as to require you to file supplementary responses or
amendments during the course of this investigation if you obtain
further or different information prior to or during the pendency
of this matter. Include in any supplemental answers tho, date
upon which and the manner in which such further or different
information came to your attention.

DEFINITIONS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as
follows:

wYoum shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person: partnership
committee, association, corporation, or any other type of
organization or entity.



KetH. Mulkey
Page 2

4Documen "t* shall mean the original and all non-identical.copies, Including drafts, of all papoers and records of every typein your possession, custody, or control, or known by you to
exist. The term document Includes, but Is not limited to books,,letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accountingstatements, ledgers, checks, money orders or other commercialpaper, telegrams, telexes, pamphlets, circulars, leaflets,,reports# memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.

*And" as veil as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseInterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to beout of their scope.

REQKS? FMR M~I I 0no DOCUTIS

Produce all documents relating to the events described inthe Factual and Legal Analysis in MUR 2602, including but notlimited to:

1. correspondence or memoranda regarding the employment ofDeborah Lorshbough in the Rhodes to Congress Campaign*

2. staff schedules of the Rhodes to Congress committee
from June, 1986 to September, 1986,

3. documentation, correspondence or memoranda relating toassistance provided by the U.S. Chamber of Commerce for
retirement of campaign debts,

4. statements of policy or memoranda of understanding
regarding the handling of contribution cards,
corresponding contribution checks, and letters of
acknowledgment of contributions,

5. documents, memoranda, contracts or statements of
understanding which set forth the job responsibilitie.i
of John J. O'Neill or Ann LUorenzo, with regard to the
Rhodes Committee.



FEDERAL ELECTION COMMISSLION
WASHINGTO% D(C .1)4hi

January 13, 1989

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Robert Randolph
Vice President and Manager
Security Loss Prevention Department
United Bank Arizona
16010 North 28th Avenue
Phoenix, Arizona 35023

RE: !bUR 2602
04 United Bank of Arizona

Dear Mr. Randolph:

on May 10, 1938, United Bank of Arizona was notified that
the Federal Election Commission had found reason to believe thait
United Bank of Arizona violated 2 U.,S.C. 3 441b(a)# a provision
of the Federal Election Campaign Act of 1971, as-,aaended.

Pursuant to its investigation of this fuatter, the CoNmmissi-)n
PON has issued the attached subpoena requirtq g4you to *aa adl 9giVe

sworn testimony on February 7, 1969, at 10:00 a.m. which will
assist the Commission in carrying out its statutory duty of
supervising compliance with the Federal Election CampaignAct of
1971, as amended, and Chapters 95 and 96 of Title 26, U.S. Codo-.

You may consult with an attorney and have an attorney
present with you at the deposition. if you intend to be so
represented, please advise us of the 'name and address of your
attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by the
Commission shall be paid $30.00 plus mileage at the rate of 21
cents per mile. You will be given a check for the witness fee
and mileage at the time of the deposition.

Within two days oE your receipt of this notification, plei:-,-
confirm the scheduled appearance with Colleen Miller, the
attorney assigned to this matter, at (202) 376-8200. It is



Robert PWA661olph
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further. reqpIred that you submit requeSted documents vitb'in IS
days o f 'your- rece'I pt- of .this- subpoena.

General Counsel

Enclosure
Subpoena

?V)

C

0:



10j,

in the Matter of

) NUR 2602

To S MbErt landoiph
Vice President and Manager
Security Was frevention Department
Unaited 3ta of Arizona
16010 Worth 2Stb Avenue
benix* Arizona

Pursuant to 2 U.s.c. 5 437d(a) (3), and in furtherance of its

Investigation in the above-captioned matter, the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to the Rhodes to Congress Committee and the evAApe4ign to
04

the House of Representatives in 1986 by John J- Rhodes, III.

Notice, is hereby given that the deposition is to',be t on

Fbruary 7. 1989 at the Office of the United, States Attorney,

V400 U.S. Courthouse, 230 Y. First Avenue, Phoenix, Atizdha,

C_ beginning at 10:00 a.m. and continuing each day thereafter as

necessary.

Further, pursuant to 2 U.s.c. 5 437d(a) (3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which# where applicable, show bot-

sides of the documents, may be substituted for originals. The

documents must be submitted to the Office of thie General Counse',

Federal Election Commission, 999 E Street, N.W.v Washington, D.-

20463, by January 26, 1989.



ag2

WNUttU th* Chairm of the Federal Vlecti6.n_ Leioni

has heoreuftto set his hand at Washing ton, D. C., th is~sdfay, of

January* 1989.

Danny L. McDothld, ChairMan
Federal Election Commission

A??ZST:

Sear Ary to the Commission

C'4 Attachment

C Oomnt Request (2 pages)

to')



Pobert Randolph

In answering this request for production of document$$furnish all documents and other information, however obtained.including hearsay# that i npseso fo tewsavailable, to you, inclu in doumetsiand iformtiapearn
in your records. inldndouetanInominaparg

if you cannot produce the following documents in full afterexercising due diligence to secure the full information to do so,produce to the extent possible and indicate your Inability toproduce, the remainder, stating whatever information or knowledgeyou have concerning the unproduced portion and detailing what youdid in attempting to secure the unknown information.
Should you claim a privilege with respect to any documents.communications, or other items about which information isrequested by the following request for production of documents,describe such items in sufficient detail to-provide justification0N for the claim. Each claim of privilege must specify In detailC all the grounds on which it rests.
Unless otherwise indicated, the document request shall referC%4 to the time period from October, 1985 to November, 1986.
This request for production of documents is continuing in0 nature so as to require you to file supplementary responses or10amendments during the course of this investigation if you obta3infurther or different information prior to or during the pendencyof this matter. Include in any supplemental answers the dateupon which and the manner in which such further or different111Zrinformation came to your attention.

WBFINXTIOUS
For the purpose of this document request, Including theInstructions thereto the terms listed below are defined asfollows:

"You' Shall mean the named respondent in this action to wl~ornthese discovery requests are addressed, including all officerstemployees, agents or attorneys thereof.
*Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnershipcommittee, association, corporation, or any other type oforganization or entity.



Robert Randolph
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D00cmentw shall mean the original and all non-identicalcopies, Including drafts, of all pa ers and records of eveein your Se:sson, custodj or typel r nwnbexist. C temdocument Tncludes, but is not limited to books,lettrstcontracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accountinqstatements, ledgers, checks, money orders or other commercialpaper, telegrams, telexes, pamphlets, circulars, leaflets,reports, memoranda, correspondence, surveys, tabulations, audioang video recordings, drawings, Photographs, graphs, charts,diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.
WAnd' as well as more shall be construed disjunctively orConjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production Of documents anydocuments and materials which may otherwise be construed to beout of their scope.

RZQM S? FOR PRODVCy1g, OF DOCmUy's
r~ I-1 Produce all documents relating to transactions with theC Rhodes to Congress Campaign in 1986 or with John J.Rhodes,, III., during the year 1986.

2. Produce the Policy or Policies of United Bank of Arizona inC:) effect in 1986 regarding refinancing of loans.
10 3. Produce the Policy or Policies of United Bank of Arizona Ineffect In 1986 regarding the length of time within which a loanrecipient must produce current financial information.

4. Produce the Policy or Policies of United Bank of Arizona ineffect in 1986 regarding those conditions under which a loanrecipient need not provide current financial information at thetime of receipt of funds.
5. Produce the job performance appraisals of John O'!qeill for1985 and 1986. 4



FEDERAL ELECTION COMMISSION
- * WASHINCT1%, DC V04j

January 13, 1%89

CERTIFIE MAIL
RETURN RE -P REUESThD

Sheila A. Kerr
c/o Ravlins, Burrus,
Lenkovitz and Feinstein

13 North MacDonald
Mesa, Arizona 85201

RE: HUR 2602
Dear MS. Kerr:

"7 ~ ~~~~ ~ TeFdrlletoComssion has the statutory duty ofenforcing the Federal Election Campaign Act of 1971, as a*Mended,and Chapters 95~ and 96 of Title 26, United States Co* IhCommission has Issued the attached subpoena vhich Teui eoutappear and give sworn testimony on February 10, 198 at 9:3 aoumtwhich requires you to provide certain ifrtin9 inCnnectionwith an investigation it is conducting. The Commission does notC) consider you a respondent in this matter, but rather a witness
NO only.

t~) Because this Information is being sought as part of anInvestigation being cohdUCt~d by the Commi-ssion, theIT conf identiality provision, of 2 u,.s.C. 5 4379 (a) (12) (A)" applies.That section prohibits making public any investigation' conductedC- by the Commission without the express written consent of theperson with respect to whom the investigation is made.Yoaradvised that no such consent has been given in this Case.Yu r

You may consult with an attorney and have an attorneypresent with you at the deposition. If you Intend to be sorepresented, Please advise us of the name and address of yourattorney prior to the date of the deposition.
Pursuant to 11 C.F.R. 5 111.14, a witness summoned by theCommission shall be paid $30.00, Plus mileage at the rate of 21cents per mile. You will be given a check for your witness feeand mileage at the time of the deposition.

Within two days of your receipt of this notiEicatione ple~s--confirm Your scheduled appearance with Colleen Miller, theattorney assigned to this matter, 3t (8'00) 424-9530. You are



Sheilak Kerr
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f urther re~etdto submit the requested docUMents vithin 13
day ofyo: ~eit of this subpoena.

General Counsel

Enclosure
Subpoena

Cv)



I:j

in the Ntter of)
) NR 2602

Tot Bbella A, Kerr
c/o IMV1iD5, DUsarus

13 Meth NMcIa1d
Mesa* Arioa $5201

Pursuant to 2 U.S.C. 5 437d(a) (3), and in furtherance of its

0 investigation in the above-captioned matter, the Federal Election

- ~Comission hereby subpoenas you to appear for deposition with

regard to the Rhodes to Congress Comittee and the campaign for

CV4 the House of Representatives in 1986 by John J. -Rhodes, rII.

o> Notice Is hereby given that the deposition is to be taken on

'0 Pebruary 10, 1989 at the Office of the United States Attorney,,

400U.S. Courthouse, 230 K. First Avenue, Phoenix, Arizona,

C- beginning at 9:30 a.m. and continuing each day thereafter as

WIT necessary.

rip.,Further, pursuant to 2 U.S.C. 5 437d(a) (3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show bot',

sides of the documents, may be substituted for originals. Th'?

documents must be submitted to the Office of the General Couns .1,

Federal Slection Commission, 999 E Street, N.W., Washington, .'

20463, by January 26, 1989.



PaeO 2

wvaaoaitheCbeitaan of the Podecal Election, Comission

has bereunto set.' hiad at Washington, C, thtidday of
Januatr 1989.

DanyW Ch~nad&airman
Federal Election Commissioni

LA.4 .

TMarldorfe, V. W emons
ftcrot~j to, the Commission

C-4 Attachment
Document Request (2 pages)

NO



Sheila A. Kerr

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of or otherwise
available to you, including documents and information appearing
in your records.

if you cannot produce the following documents in full after
exercising due diligence to secure the full information to do so,
produce to the extent possible and indicate your inability to
produce the remainder, stating whatever information or knowledge
you have concerning the unproduced portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents*
communications, or other items about which information is
requested by the following request for production of documents
describe such items in sufficient detail to provide justificationC4 for the claim. Each claim of privilege must specify in detail
all the grounds on which it rests.

Unless otherwise indicated, the document request shall refer
to the time period from October, 1985 to November, 1986.

C14

C) This request for production of documents is continuing in0 nature so as to require you to file supplementary responses or
NO amendments during the course of this investigation if you obtain

further or different information prior to or during the penency
r~e) of this matter. Include in any supplemental answers the dateupon which and the manner in which such further or different
Nr information came to your attention.

DEFIWITIONS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as
follows:

'You" shall mean the named respondent in this action to who
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons' shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.



ShelaA. Kerr

"Document* shall mean the original and all non-identical
copies, including drafts, of all papers and records of eve ry typer'
in your possession, custody, or control, or known by you to
exist. 'The term document includes, but is not limited to books*
letters, contracts, notes# diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations# audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

*And* as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which moy otherwise be construed to be
out of their scope.

I 911IST FOi PUf1XMIOW Or DC aNTS

Produce all documents relating to the billing of services by

CV John J. Rhodes,, Ur or the law firm of Reynolds, Rhodes and
Golston for legal services performed for John J. O'Veill in 198-6

C) and all documents relating to the payment for such services.

1%0 Produce all documents relating to the Rhodes Campaign,
including but not limited to correspondence, notes, journals,
calendars and memoranda.

C'



FEDERAL ELECTION COMMISSION
* WASHINCTO% 0) C 2046)

January 13,, 1989,

CERTIFIED MAIL
RETURN MUMIP REUESTED

Mr. William Horton
President
Sun National Bank
1220 South Alma School Road
Phoenix, Arizona 85202

RE: MUR 2602

Dear Mr. Horton:

The Federal Election Commission has the statutory duty ofenforcing the Federal Election Campaign Act of 1971, as amended,and Chapters 95 and 96 of Title 26, United States Coe 'TheCommission has issued the attached subpoena which requite. you toappear and give sworn testimony on Hac 10, 1989 at l1tOG a.m.
C4 which requires you to provide certain infornation in Connectionwith an investigation it is conducting. The Commission does notconsider you a respondent in this matter, but rather a witness

only.
'10

Because this information is being sought as part of anInvestigation being conducted by the Commission, theconfidentiality provision of 2 U.S.C. 5 437g(a) (12) (A) appl-ies.That-section prohibits making public any investigation conductedc by the Commission without the express written consent of theperson with respect to whom the investigation is made. You areadvised that no such consent has been given in this case.

You may consult with an attorney and have an attorneypresent with you at the deposition. If you intend to be sorepresented, please advise us of the name and address of yourattorney prior to the date of the deposition.

Pursuant to 11 (C.F.R. 5 111.14, a witness summoned by theCommission shall be paid $30.00, plus mileage at the rate of 21cents per mile. You will be given a check for your witness feeand mileage at the time of the deposition.

Within two days of your receipt of this notification, p~~confirm your scheduled appearance with Colleen Miller, the
attorney assigned to this matter, at (800) 424-9530. You are
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f urther t iqt" t@ *ubWm th re tquested documents withlin is
days of t ur466;tt of t a A ubpona

Enclosure
Subpoena

to)



tn the Matter of)

) 4'UR 26:02

To: t r. WIiliaM Docton
Pres ident
Sia National Bank
1220 South Alma School kUad
Phoeniz, Arizona 65202

Pursuant to 2 U.s.c. 5 437d(a) (3), and in furtherance of its

investigation in the above-captioned matter, the Fderal Election

Commission hereby subpoenas you to appear for deposition with

regard to the Rhodes to Congress Committee and the campaign for

CN Rouse of Representatives in 1986 by John J. Rhodes, MI. Notice

Co is hereby given that the deposition is to be taken on.March 10,

'0 19,89 at the Office of the United States Attorney, 4000 U.S.

r~l) Courthouse, 230 N. First Avenue, Phoenix, Arizona*' beginning 'at

I~qr 10-:00 a.m. and" continuing each day thereafter as necessary.
C

Further, pursuant to 2 U.s.c. 5 437d(a) (3), you are hereby

r~k. subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which# where applicable, show both

sides of the documents, may be substituted for originals. The

documents must be submitted to the Office of the General Counsel,

Federal Election Commission, 999 E Street, N.W., Washington, 0.'-.

20463, by January 26, 1989.



,tb* f*z of the FePderal Zioctlon'Commission-,,,

has here'unto set his 'hand, at Washington, D.C., this I//hay of

Januacyp 1989.

49 L cona 44.

4k; Ca roan
red al ElectionCmiso

SOCr ry to theCmiso

Attachment
C*4 Document Request (2 pages)

0)



William Horton

in answering this request for production of documents,
furnish all documents and other information, however obtained..
including hearsay, that is in possession of or otherwise
available to you, including documents and information appearing
in your records.

If you cannot produce the following documents in full after
exercising due diligence to secure the full information to do so,
produce to the extent possible and indicate your inability to
produce the remainder, stating whatever information or knowledge
you have concerning the unproduced portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents:
communications, or other items about which information is
requested by the following reqqest for production of documents,

Co describe such items in sufficient detail to provide justification
for the claim. Each claim of privilege must specify in detail

- all the grounds on which it rests.

Unless otherwise indicated, the document request shall refer
CV to the time period from October, 1985 to November, 1986.

C> This request for production of documents is continuing in
nature so as to require you to file supplementary responses or.
amendments during the course of this investigation if you obt-Ain
further or different information prior to or during the pendency
of this matter. Include in any supplemental answers the date
upon which and the manner in which such further or different
Information came to your attention.

DZI WNITIONS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to w'hon
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof-

*Persons* shall be deemed to include both singular and
plural, and shall mean any natural pecson.- partnership
committee, association, corporation, or any other type of
organization or entity.



will-tam Norton
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D0camento shall mean the original and all non-identicalcopies# including drafts, of all papers and records of every type
in your possession, custody, or control, or known by You toexist, The term document includes, but is not limited to books,.
letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accounting
statements. ledgers, checks, money orders or other Commercialpaper, telegrams, telexes, pamphlets, circulars# leaflets,reportso memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,diagrams, lists, computer print-outs and all other writings arndother data compilations from which information can be obtained.

'And* as well as *or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to beout of their scope.

---- EST vola PmOUCuIo or VOCWTS"
1. Produce all documents relating to Sun National Bank:**contact or involvement with the Rhodes to Congress Committee of

CN 1986, Including but not limited to all loan documents.guarantees, notes, payment schedules, receipts and
O correspondence.

'40 2. Produce Sun National Bank's policy or policies regarding
n refinancing of loans, for the years 1985 and 1986.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2O4)

January 13, 1989

CEriFE MAIL
RMAUN RECEIPT' REUESTED

Roger Goiston
Rawlins# Burns, Lenkowitz

and Feinstein
13 North MacDonald
Mesa# Arizona 85201

RE: MUR 2602

Dear Mr. Goiston:
C0 The Federal Election Commission has the statutory duty of

04 enforcing the Federal Election Campaign Act of 1971,a amended,and Chapters 95 and 96 of Title 26, Unte Stt.C~. e
-Commission has issued the attached subpdana which requifres you toappear and give sworn testimony on February 10,, 1999at 1:30 p-m.C~4 which requires you to provide certain information in co-nnec t i-I 
C)with an investigation it ts conducting. The Cmisn4os not0 consider you a respondent in this matter, but rather a Vtiessonly.

Because this Information Is being sought at part of- an
AT investigation being conducte~d by the Commission, theconfidentiality provisioft.of 2 ci.S.c. 5 437g(a) (12) (A) applies.

That section prohibits making public any investigation conduc,?by the Commission without the express written consent of theperson with respect to whom the investigation is made. You artadvised that no such consent has been given in this case.

You may consult with an attorney and have an attorneypresent with you at the deposition. If you intend to be sorepresented, please advise us of the name and address of you.-attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by hCommission shall be paid $30.00, plus mileage at the rate ofcents per mile. You will be given a check for your witness fl .and mileage at the time of the deposition.

Within two days of your receipt of this notification, ~confirm your scheduled appearance with Colleen Miller, theattorney assigned to th~is matter, at (800) 424-9530. you are



I,
ftger Golstoi
Page 2

fucthe co~qssest*& to submtit t-h requested documents within 1S
days of your reoeIlPt of this subpoena.

Enclosure
Subpoena



Zn the Matter of)

M lR 2602

311"1ilus, Urrues, Lenkoitz

13 North; _IWA onald
usar Arizona 85201

Pursuant to 2 U.s.c. 5 437d(a) (3), and in furtherance of its
Investigation In the above-captioned matter, the Fede'ral Election

Commission hereby subpoenas you to appear for deposition with
regard to the Rhodes to Congress Committee and the campiaign'for

House of Representatives in 1986 by John J. Rthodes, zI. r'Notlice

C:is hereby given that the deposition is to be 'taken on

Fbruary 10, 19,89 at the Office of the, United States Attorney,
4000',vis. Courthouse, 2'30 N. First Avenue, Phoenix, frzoa

beginning at 1:30 p.m. and continuing each day thereafter as
C,

necessary.

Further, pursuant to 2 U.S.C. 5 437d(a) (3), you are hereby
subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show .0oU 0
sides of the documents, may be substituted for originals. Th.?
documents must be submitted to the Office of the General Couns I,

Federal Election Commission, 999 E Street, N.W., Washington, !r.".

20463, by January 26, 1989.
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,the Chaira of the Federal Election Commission

has hereunto set his hand at WAshington, D.C., this/tbav Of

January, 1989.

Danny McoaldCharman
Federal Election Commission

ATTEST:

Secreti y to the Commission

Attachment
Document Request (2 pages)

to)

CMq

CN

0

NO

C-



"or Goiston

in answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of or otherwise
available to you, including documents and information appearing
in your records.

If you cannot produce the following documents in full after
exercising due diligence to secure the full information to do so,
produce to the extent possible and indicate your inability to
produce the remainder, stating whatever information or knowledge
you have concerning the unproduced portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by the following request for production of documentsS
describe such items in sufficient detail to provide Justification

C11" for the claim. Each claim of privilege must specify in detail
all the grounds on which it rests.

Unless otherwise indicated, the document request shall refer
to the time period from October, 1985 to November, 1986.

C) This request for production of documents is continuing in
nature so as to require you to file supplementary responses orNO amendments during the course of this investigation if you obtain
further or different information prior to or during the pendency
of this matter. Include in any supplemental answers the date
upon which and the manner in which such further or different
information came to your attention.

C'
DKVINITIOIS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as
follows:

*You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership
committee, association, corporation, or any other type of
organization or entity.



ftger Goiston
Pafge 2

aDocumnt* shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts# vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets# circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

*Andw as well as wor" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be

LO) out of their scope.

CN 0REQUES FMR PROMICT!LO OF nOCWUTMlS

Produce all documents relating to your involvement with the
CN Rhodes to Congress Campaign in 1986, as well as the following:

0 1. all financial records of the law firm of Reynolds,
Rhodes and Golston from March, 1986 to September, 196C.

2. correspondence, notes or memoranda relating to the
$3,000 payment from John O'W.eill for legal services
performed by John J. Rhodes, riI,,

C3. any statements of policy or memoranda of understanding
for the firm of Reynolds, Rhodes and Goiston regard Ing
partnership withdrawals from the firm account and
regarding the handling of payments from clients.



lip EDERAL EECTION COMMISSION
January 13,, 1999

Anni Unsicker
c/o City Bank Arizona
P.O. Sax 2908
Phoenix, Arizona 85062

RE: %(UR 2602

Dear Ms. Unsicker:

The Federal Election Commission has the statutory duty of'0 enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Co. The
Commission -has issued the -attached subpoena,'vhich requires you toappear and,. give sworn testimony on February 6, 1989 at 3, psowhich requires you to provide certain information in connectionwith an Investigation it is conducting. The Commission does notconsider you a respondent in this matter, but rather a witnessC only.

1%0 BSecause this inforloation. is -being sought as part of an
investigation. betg cond#ucted6, bf the Comission,. thecdonfidential ity provision6 of 2 0. S.C. 5 4379 (afI12) (A) appliesThat section prohibts 'making public any investigation cohduct--,
by the Commiss-ion without the, express written consent of theC person with respect to whom the Investigation is made. You ar.advised that no such consent has been given in this case.

You may consult with an attorney and have an-attorney
present with you at the deposition. If you intend to be so
represented, please advise us of the name and address of your
attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by th,
Commission shall be paid $30.00, plus mileage at the rate oE 2'
cents per mile. You will be given a check for your witness F-n

and mileage at the time of the deposition.

Within two days of your receipt of this notification, l.
confirm your scheduled appearance with Colleen Miller, the
attorney assigned to th-,s matter, at (800) 424-9530. You aire



AnnI i niekx
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further retdt* submit tlxe requested documents within:15
days^ of iour Oenip't Of this* swbona.

Enclosu re
Subpoena

PN,



in, the matter of

) UR 2602

8~

Tb: Matl ansicker
c/o City Bank Arizona
P.O. Box 29
Phoenix, Arizona 35062

Pursuant to 2 U.s.c. 5 437d(a) (3), and in furtherance of its

investigation in the above-captioned matter, the Federal Election

co Commission hereby subpoenas you to appear for deposition with

0 regard to the Rhodes to Congress Committee and the campaign for

House of Representatives in 1966 by John J. Rhodes, II.* Notice
04

is hereby given that the deposition is to be taken on ?Tebruary 6,

1"69 at the Office of the United States Attorney, 4000ES

Courthouse, 230 N. First Avenue, Phoenix, Arizona, beginning

at 3 p.m. and continuing each day thereafter as necessary.

C Further, pursuant to 2 U.S.C. S 437d(a) (3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show bo~th

sides of the documents, may be substituted for originals. The

documents must be submitted to the Office of the General Counsel,

Federal Election Commission, 999 E Street, N.W.# Washington,D.

20463, by January 26, 1989.
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VE~~tO3.the Chairman of the Federal fliction ~aiso
'A.$ hereunt *,at'his hand at Washington, D~.C., thisad 7 'of

Jtenuaryt 1969.

'wk

Danny L', Mconald -Cairman
Federal Election Comission

ATTEZST:

to the Commission

Attachment
Document Request (2 pages)CN4

0

NO

n)



Anni Unsicker

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of or otherwise
available to you, including documents and information appearing
in your records.

if you cannot produce the following documents in full after
exorcising due diligence to secure the full information to do so,
produce to the extent possible and indicate your inability to
produce the remainder, stating whatever information or knowledge
you have concerning the unproduced portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents
communications, or other items about which information is
requested by the following request for production of documents

0 describe such items in sufficient detail to provide Justification
for the claim. Each claim of privilege must specify in detail
all the grounds on which it rests.

Unless otherwise indicated. the document request shall refer
C%4 to the time period from October, 1985 to November, 1986.

o This request for production of documents is continuing in
nature so as to require you to file supplementary responses or

NO amendments during the course of this investigation if you obtain
further or different information prior to or during the pendency
of this matter. Include in any supplemental answers the date
upon which and the manner in which such further or different
information came to your attention.

DEFPINITIONS

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as
follows:

'You* shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

*Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.
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Doocumnt" shall man the original and all non-identical..
copies, Including drafts, of all papers and records of every tije
in your possessione custody, or control, or known by you to
exist. The term document Includes, but is not limited to bo~ks$,
letters, contracts# notes# diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and ovideo recordings, drawings# photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

*And" as well as *or* shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

REWET FOR PRODUCTION Or DOCMENS

Produce all documents in your possession or control relating
to the Rhodes Campaign, including but not limited to
correspondence, notes, journals, calendars and memoranda.

C

V")



FEDERAL ELECTION COMMISSION
4 WASH114GTON I) C "0o6

January 13,t96

twilTFD MAIL

Karl* Evans
northern Trust Company
2266 N. Dobson Road
suite 101
Kesa, Arizona 85202

RE: MUR 2602

Dear Ms. Evans:

C4 The Federal Election Commission has the statutory duty ofenforcing the Federal Election Campaign, Act of 19,71t as amended,,
and Chapters 95 and 96 of Title 26, United States Vwe' TheCommission has issued the attached subpoena whic 'rqie "ou toappear and give sworn testimony on February 6, 191a'93 .m.

04 which requires you to provide certain informnation 1i* connectionwtith an Investigation it is conducting. The Coemisgiot does not
o) consider you a respondent in this matter, but rather, a, vitness,

only.

Because this information is being sought as part of aninvestigatilon being conducted by the Comission, the
confidentiality provision of 2 U.S.C. 5 4379(a) (12) (A) Applies.That section prohibits making public any investigation conducted
by the Commission without the express written consent of theperson with respect to whom the investigation is made. You areadvised that no such consent has been given in this case.

You may consult with an attorney and have an attorneypresent with you at the deposition. rf you intend to be so
represented, please advise us of the name and address of your
attorney prior to the date of the deposition.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by the
Commission shall be paid $30.00, plus mileage at the rate of 11cents per mile. You will be given a check for your witness fe
and mileage at the time of the deposition.

Within two days of your receipt of this notification, pe--
confirm your scheduled appearance with Colleen Miller, the
attorney assigned to this matter, at (800) 424-9530. You are
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further requasted to submit the r7.4ues"ted documents within IS
days of Your rieept of this subpotka,

Lawrence M. Noble
General Counsel

Enclosure
Subpoena

(\J

C0

N0

n~



In-tht Utter of

) UR 2602

To: Mae Swns
mrtbecrm ?rut Cmpany
2246 a. fbeoM Road
Suite 101
we, AriLsona 85202

Pursuant to 2 U.S.C. 5 437d(a) (3), and in furtherance of its

Investigation in the above-'captioned matter, the Federal Election

Nr Comision hereby subpoenas you to appear for deposition with

regrdto the Rhodes to Congress Cosmittee and the campaign for

souse of Representatives of John J. Rhodes, inI in 196. -Notice

C) is hereby given that the deposition is to be taken on February 6#

1989 at the Office of the United States Attorney, 4000 U.S.

Courthouse, 230 N. First Avenue, Phoenix, Arizona, beginning at

9:0a.m. and continuing each day thereafter as necessary.

C Further, pursuant to 2 U.S.C. 5 437d(a) (3), you are hereby

subpoenaed to produce the Socuments listed on the attachment to2

this subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals. The

documents must be submitted to t,-he Office of the General CounscK ,

Federal Election Commission, 999 E Street, N-.W., Washington, 0.'.

20463, by January 26, 1989.
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wui~i@inth* Ch& rIta of, the ftdeal n3iecition Cdmmistion
hahceiijnto sthis band at'VSahingt~n D.C. this/4dyo

Jantuarys 1989.

Danny Td. McDonald, cbairma-n
Federal Election Commission

AmTSSTs

to the Commission

Attachment
Document Request (2 pages)

C)



Marie Evans

in answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay* that is in possession of or otherwise
available to you, including documents and information appearing
in your records.-

if you cannot produce the following documents in full after
exercising due diligence to secure the full information to do so,
produce to the extent possible and indicate your inability to
produce the remainder, stating whatever information or knowledge
you have concerning the unproduced portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents
communications, or other items about which information is
requested by the following request for production of documents
describe such items in sufficient detail to provide Justification
for the claim. Each claim of privilege must specify in detail
all the grounds on which it rests.

Unless otherwise indicated, the document request shall refer
CON, to the time period from October, 1985 to November, 1966.

Co This request for production of documents is continuing in
nature so as to require you to file supplementary responses or

N0 amendments during the course of this investigation if you obtain
further or different information prior to or during the pendency.
of this matter. Include in any supplemental answers the date
upon which and the manner in which such further or different
information came to your attention.

C
DEFINITIONS

CN For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as
follows:

'You* shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons' shall be deemed to include both singular and
plural,. and shall mean any natural person, partnership-
committee, association, corporation, or any other type of
organization or entity.
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DocuetO shall mean the original and all non-identical,
c4plies, Including drafts, of all papers and records of every type
iva your Possession# custody, or control, or known by you to
exist. The term document Includes, but is not limited to book.*,
le4tters, contracts, notes# diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

4AndO as well as "or* shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

REQUEST FOR FP7RODUCTION or DOUMNS

1. Produce all documents in your possession or control relatling
to the Rhodes Campaign, including but not limited to
correspondence, notes, journals calendars, and memoranda*('4

0

ISO



FEDERA LCINCMISO
WASHIPCOM%, 0 C 2046i

January 13,, 199

RrMM R8hIPT RIMURSTED

GeOrgeann Beatidet
0/0 City lank of Arizona
P.O. Box 2906
Phoenix, Arizona 85062

RE: ?4UR 2602

Dear No. Beaudet:

The Federal Election Commission has the Statutory duty ofenforcing the Federal Election Campaign Act of 1971, as amended,co and Chapters 95 and 96 of Title 26, United StatesCode. TheCommission has Issued the attached subpena which reursyou toappear and give avorn testimony on February 6, 1969-at 10 -p.m.which requires yo aO-to Provide certain information ift conneOctionwith-an investigation it is conducting. The Commission does notCN consider you a respondent in this matter, but rather a witness
0 only.

C> Because this information is being sought 'as part of an%0 linvestigaltion-beiLng conducted by the Commission, theconidetiait prvisonof, 2 U.S.C. 5 4 3 7g(a) (12)'(Q) applies.That sectiton prohibits making' Public any investiga-tion, conducted11;r by the COMission without the express written Consent of theperson with respect to whom the Investigation is made. You areC advised that no such consent has been given in this case.
You may consult with an attorney and have an attorneypresent with you at the deposition. If you intend to be sorepresented, Please advise us of the name and address of yourattorney prior to the date of the deposition.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by theCommission shall be paid $30.00, plus mileage at the rate of 2Icents per mile. You will be given a check for your witness Eee-and mileage at the time of the deposition.

Within two days of your receipt of this notification, plei3,.confirm your scheduled appearance with 'Colleen Miller, theattorney assigned to this matter, at (800) 424-9530. You are
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further rq*ee t* suIbsit tbe requested documentS vithin 15
days of Cou temelpt of this -upea.

Enclosure
Subpoena



Ithe matter of)

) MUR 2602

Tb: .org~aun Deaudet
c/o City Bank Arimmoa
P.0. Box 2903
Phoenix, Arizona 85062

Pursuant to 2 U.s.c. 5 437d(a) (3), and in furtherance of its

Investigation in the above-captioned matter, the Federal Election

C) ~Comission hereby subpoenas you to appear for deposition with

regard to the Rhodes to Congress Committee and the campaign for

the House of Representatives in 1986 by John J. Rhodes,. U1.

Notice. is hereby given that the deposition is to be taken on

C) February 6, 1989 at the Office of the United States Attorneys

4000 U.S. Courthouse, 230 N. First Avenue, Phoenix, Arizona,

beginning at 1:30 p.m. and continuing each day thereafter as

necessary.

qT Further, pursuant to 2 U.S.C. 5 437d(a) (3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals. The

documents must be submitted to the Office of the General Counsel,

Federal Election Commission, 999 E Street, N.W., Washington, D.7.

20463, by January 26, 1989.



I3 Nthe, chaiJrman of the Fedetral alet Ion commilision

has hereuAnt* set his hand at Vashigton ., tiul4jay of

January, 1989.

Danny/L wartcmalin
Federal Ilect'ion"Commission

ATTEST:

- Seorey to'the Commission

Attachment
C4,4 Document Rfequest (2 pages)

C)

ISO



Georgeann Seaudet

In answering this request for production of document,furnish all documents and other information, however obtained,including hearsay# that is in possession of or otherwiseavailable to you, Including documents and information appearingin your records.

If you cannot produce the following documents in full afterexercising due diligence to secure the full information to do so0,produce to the extent possible and indicate your inability toproduce the remainder, stating whatever information or knowledgeyou have concerning the unproduced portion and detailing w'hat youdid In attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by the following request for production of documents,CV describe such items in sufficient detail to provide justificationfor the claim. Each claim of privilege must specify in detail'SI- all the grounds on which it rests.

Unless otherwise indicated, the document request shall1 refer
C~j to the time period from October, 1985 to November, 1966.

o This request for production of documents is continuing innature so as to require you to file supplementary responseg or,%0 amendments during the course of this investigation if you obtai"nfurther or different information prior to or during the pendencyof this matter. Include in any supplemental answers the: dateupon which and the manner in which such further or differentinformation came to your attention.

DWIVTIONS

For the purpose of this document request, including theinstructions thereto, the terms listed below are defined asfollows:

*You* shall mean the named respondent in this action to whomthese discovery requests are addressed, including all officers,
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ODocumentO shall mean the original and all non-identicalcopies# Including drafts, of all papers and records of every typIn your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,,letters, contracts# notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accounting
Statements, ledgers, checks, money orders or other commercialpaper.- telegrams, telexes, pamphlets, circulars, leaflets,reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.

*And* as well as "or* shall be construed disjunctively orconjunctively as necessary to bring within the scope of thoseInterrogator ies and requests for the production of documents anydocuments and materials which may otherwise be construed to beout of their scope.

WEQUST Fon PRODUCTIOw OF DOCU0 NT

Produce all documents in your possession or control relatingto the Rhodes Campaign, including but not limited to
C4 correspondence, notes, journals, calendars and memoranda.

C0
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FEDERAL ELECTON COMMISSION
WASHSP4C1O% 0 C V0*3

January 13, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

J. Grant Woods
Woods and Hlart
151 North Centennial way
Suite 2000
Mesa, Arizona 85201

RE: 14OR 2602
Conley D. Wolfsvinkel
Wolfavwinkel Group, Inc.

Dear Mr. Woods:

On May 10, 1988, your clients, Conley D. *Volfswink.and
CN Wolfsvinkel Group, Inc., were notified that the Federal Zlectiocn

Co1mm ission had found reason to believe your clients)Vi611&ted*
C0 2 U.S.C. 55 441a(a) (1) (A),* 441a-(a) (3), 441b(a.) a hd 4 41f

provisions of the Federal Election Campaign Act o 91
amended.

Pursuant to its inVostigation of thisatter, ther 7i3 C 5 4",.3 -
has issued the attached subpoena requiring Conley D. V6o'fswnkt11
to appear and give sworn testimony on February 8, 1989 atC' 10:00 a.m. which will assist the Commission in carryifig out i.

qqr statutory duty of supervising compliance with the Fedwral
Election Campaign Act of 1971, as amended, and Chapters 95 3ni- 1

ev", of Title 26, U.S. Code.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by the
Commission shall be paid $30.00 plus mileage at the rate of 21
cents per mile. Your client will be given a check for the
witness fee and mileage at the time of the deposition.

Within two days of your receipt of this notification, p.:*
confirm the scheduled appearance with Colleen Miller, the
attorney assigned to this matter, at (202) 376-8200. It is
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furtb~r requIred that you submit all documents within 15 days ofyour reeipt 'ot this subpoefia,

GeneralyCune

Enclosure
Subpoena

0



Yti the Nattet of

) UR 2602

Tot Comley D. Wolfsvinkel
783 5. Kyrene Amd
cbaaoer V &Z 35224

Pursuant to 2 U.S.C. 5 437d(a) (3), and in furtherance of its
Investigation In the above-captioned aattere the Federal Election
Comission hereby subpoenas you to appear for deposition with
regard to the Rhodes to Congress Committee and the campaign for
House of Representatives in 1986 by John J. Rhodes, rII. Notice
is hereby given that the deposition is to be taken on February 9,

C) 1989 at the Office of the United States Attorney, 4000 U.S.
110Courthouse, 230 M. First Avenue, Phoenix, Arizona, begInniing

n at 10:00 a.me and continuing each day thereafter as necessary.
Further, pursuant to 2 U.S.C. 5 437d~a)(3), you are hereby

subpoenaed to produce the documents listed on the attachment ti
IV ~this subpoena. Legible copies which, where applicable, show 'ot",

sides of the documents, may be substituted for originals. The
documents must be submitted to the Office of the General Counz4'?K,
Federal Election Commission, 999 E Street, N.W.v Washington, .i.

20463, by January 26, 1989.



WU~I~Rthe 'Chairan Of the Federal Election Commis%
UaS -hereu"to 4et his band at *A##h ington, D.C., thisaLi~yo

Janury,1989.

Federa Ele6ction Commission

ATUSTt

N Sec~t~jto the Comission

Attachment
Document Request (2 pages)

C)
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Conley D. Wolfsvinkcel

In answering this request for production Of documents,furnish all documents and other information, however obtained,,including hearsay, that is in possession of or otherwiseavailable to your including documents and information appearingin your records.

If you cannot produce the following documents in full afterexercising due diligence to secure the full information to do so.-produce to the extent possible and indicate your inability toproduce the remainder, stating whatever information or knowledgeyou have concerning the unproduced portion and detailing what youdid In attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by the following request for production of documents,
co describe such items in sufficient detail to provide justificationfor the claim. Each claim of privilege must specify in detailIV all the grounds on which it rests.

Unless otherwise indicated, the document request shall refer
04 to the time period from October, 1985 to November, 1966.

C) This request for production of documents is continuing innature so as to require you to file supplementary responses orSO amendments during the course of this investigation if you obtainfurther or different information prior to or during the pendencyn~ of this matter. Include in any supplemental answers the.dte*upon which and the manner in which such further or differentNr information came to your attention.

D3IUIITIOaS
For the purpose of this document request, including theinstructions thereto: the terms listed below are defined asfollows:

"You* shall mean the named respondent in this action to whomthese discovery requests are addressed, including all officers,employees, agents or attorneys thereof.

*Persons" shall be deemed to include both singular andplural, and shall mean any natural person partnership
committee, association, corporation, or any other type oforganization or entity.



Conle* D, Volfavinkel

ODOoUentm shall mean th. original and all non-identical
copies, Including drafts, of all papers and records of every type,in your nassin utd#or control, or known by you to

*x~s. % tem dcumnt ncludoe but is not limited to books,etters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercialpaper, telegrams, telexes, pamphlets, circulars, leaflets,reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.

*And* as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to beout of their scope.

REQUEST FOR PRO)DUCTION OF DOCUNHET

1. Produce all documents in your possession or control relatingto the Rhodes to Congress Committee, including but not limited to04 correspondence, memoranda, notes, calendars, journals andreceipts.
0

2. Produce the policy or policies in effect in 1986 regardingISO reimbursement of personal funds drawn from the account of
in Volfavinkel Group, Incorporated.

3. Produce all documents as requested in the interrogatories
and request for documents of May 10, 1988.



FEDERAL ELECTIO'N COMMISSION
WASHINCTON, DC 2046)

January 13, JO9S.

. M I R E Q I IT E D

Ann Brown
1 63S 1. Gardenia
Phoenix, Arizona 85020

RE: MUR 2602
Dear Ms. Brownt

The Federal Election Commission has the statutory duty ofenforcing the Federa]l Election Campaign Act of -171asmed,
o~ COI an Chater ha nd9 of Title 26, United. States-cod.. -TheCmmson 8a Issued the attached subpoena whichi rqires you toappear and gi-Ve sworn testimony on March 9, 1989 at .10-0 -am. incoaMeetion wVith an investigation it is Conducting..' TheCo4ms0io 'does not consider you a respondent in this *atter, butCV rather a witness only.

0 BeCause this information is being sought as part of ,aninvestig9ation -being conduoted by the omsin hcooidtiality pr&ovision of 2 U.S.c. 5 43 7g (a)*(12)'(A)' 60pl10s.That, 'atio0 IProhibits making public any investiigatioO -tonductedby, the', Co6misiOn' vithout the express written 40,60"nt of. theperson'with respeCt to vhom the investigation is made* -You areC advised that no such consent has been given in this case.
You may consult with an attorney and have an attorneypresent with you at the deposition. rf you intend to be sorepresented, please advise us of the name and address, of yourattorney prior to the date of the deposition.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by theCommission shall be paid $30.00# plus mileage at the rate of 21cents per mile. You will be given a check for your witness feeand mileage at the time of the deposition.

Within two days of your receipt of this notification, ple]>i3.-confirm your scheduled appearance with Colleen Miller, theattorney assigned to this matter, at (800) 424-9530. You a. e



Ann Brown
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further s~w~~ to ' sulm-rt the requested documents vithin 13days, of youtrei pt of this subpoena.

U Ceneral Counsel

gnclosure
Subpoena

c'J

C0

N0



MOM -M Xiin met" C251

in the Matter of

) MUR 2602

TO: Am Brw
1S35 U Gardenia
IWOeize Arizona 85020

Pursuant to 2 U.S.C. 5 437d(a) (3), and in furtherance of its

investigation in the above-captioned mnatter, the Federal Election

Commission hereby subpoenas you to appear for deposition with

Ln regard to the Rhodes to Congress Comittee and the campaign 
for

louse of Representatives in 1986 by John J. Rhodes, III. Notice

is hereby given that the deposition is to be taken on March 9,

0 1989 at the Office of the United States Attorney, 4000 U.S.

0 Courthouse, 230 N. First Avenue, Phoenix, Arizona, 85025,

beginning at 10:00 a.m. and continuing each day thereafter as

necessary.

Further, pursuant to 2 U.S.C. J 437d(a) (3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals. Th~e

documents must be submitted to the Office of the G,3eneral Counse.,

Federal Election Commission, 999 E Street, N.W.r Washington, D..

204631 by January 26, 1989.



Ann Brova
P619 2

V3NUCthe ChIrma4n 'oft theFderal zlection Coftistoft
bee hereunto, set his hand at Washington,, D.C.,, thisim a of
January# 1989.

AITET:

S~ct* yto the Commission

Attachmeft
Document Request (2 pages)C1

'0



Ann Drown

In answering this request for production of documents,furnish all documents and other information however obtained..Including hearsay* that is in possession of or otherwiseavailable to you, including documents and information appearingin your records.

if you cannot produce the following documents in full afterexercising due diligence to secure the full information to do so,produce to the extent possible and indicate your Inability toproduce the remainder, stating whatever information or knowledgeyou have concerning the unproduced portion and detailing what youdid in attempting to secure the unknown information,

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by the following request for production of documents,describe such items in sufficient detail to provide JustificationNr for the claim Each claim of privilege must specify in detailall the grounds on which it rests.

Unless otherwise indicated, the document request shall' referto the time period from October.. 1985 to November, 1986.C4~J
C) This request for production of documents is continuing innature so as to require you to file supplementary respongs.orNO amendments during the course of this investigation if you obtainfurther or different information prior to or during the pendencyof this matter. Include in any supplemental answers the dateupon which and the manner in which such further or differentql~r information came to your attention.

For the purpose of this document request, including theinstructions thereto the terms listed below are defined asfollows:

'You* shall mean the named respondent in this action to Th-these discovery requests are addressed, including all officers,employees, agents or attorneys thereof

"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership.committee, association, corporation, or any other type oforganization or entity.



Ann Brown
page 2

DoocumentO shall mean the original and all non.-identical
copies, including drafts, of all papers and records of every ty pe
in your possession# custody, or control# or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts# notes# diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And* as well as *or* shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

EBUST FOR PnDCowm no OF DOCnNTS

Produce all documents relating to the Rhodes to Congress
Campaign of 1986, particularly regarding any event or transaction
involving John O'Neill, Cortland Silver, Conley Wolfsvinkel or
Deborah Lohrsbaugh, Including but not limited to:

C)
1. correspondence, notes, journals or memoranda regardingNO or setting forth the job responsibilities of

John OlNeill or Ann Lorenzo, with regard to the Rhodes
Campaign,

2. correspondence, memoranda or staff schedules regarding
C_ the employment of Deborah Lorshbough in the Rhodes to

Congress Campaign.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C VO~l

lip January 13, 1909

CERTIFIED M4AIL
RETURN RECEIPT REQUESTED

Jack Daniel Klausner
Burch & Cracchiolo
702 East Osborn Road
Suite 200
Phoenix, Arizona 85014

RE: MUR 2602
VCortland Silver

Dear Mr. Klausner:

on May 10, 1988, your client, CortlandSilver' was notified,
CN4 that the Federal Zlection Comission. had found rea*sn to believe

your client violated 2 U.S.C. I 441a(a)(l) (A), a provision of -..e
Federal Election Campaign Act of 1971, as amended*

Pursuant to its investigittion of this mtatter h Cows~~r
p has issued the attached' subpoena 'requiring Mr. Sl~ oapa

and g ive sworn testimony -on Obruaty 9, 1989 -at .1060 a wh ic'.
will assist the Commission in carrying out its stat~ftory duty O'f
supervising compliance with the Federal Election',CAmpain Act of

C 1971, as amended, and Chapters 95 and 96 of Title 26., orS ) of.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by the
Commission shall be paid $30.00 plus mileage at the rate of 21
cents per mile. Your client will be given a check for the
witness fee and mileage at the time of the deposition.

Within two days of your receipt of this notification, ple3-
confirm the scheduled appearance with Colleen Miller, the
attorney assigned to this matter, at (202) 376-8200. it is



Jock te lu

further ript~td tt you sBUbuit all. docUaents within 15Saso
your trceftf9 of, thit Suboena.0

Sincerely,

taeoc*M. Noble
General Counsel

Enclosure
Suoena

4N

C)

Rq3



In the matter of)

) 4UR 2602

Tb: Cortland Silvet, Sr.
1026 W. IS Wday #4
Me" * At I oma, 85202

Pursuant to 2 U.S.C. 5 437d(a) (3), and in furtherance of its

investigation in the above-captioned matter, the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to the Rhodes to Congress Committee and the campaign for

Rouse of Representatives in 1986 by John J. Rhodes, InI. Notice

CN is hereby given that the deposition is to be taken on February 9,

Ca 1969 at the Office of the United States Attorney* 4000 U.S.

Courthouse, 230 H. First Avenue, Phoenix, Arizona, beginning at

10:00 am. and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. 5 437d(a) (3), you are hereby
C'

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals. The

documents must be submitted to the office of the General Couns~el,

Federal Election Commission, 999 E Street, NOW., Washington,DC

20463, by January 26, 1989.



wu~uai~the Chairman oe the Federal Election COUU IQlow
has hereujito -set his hand at, Vashiogton, O .C. j this /J/ay of

January, 1989.

Pederadl Election Commission

.ecr.*t to the Commission

Attachment
Document Request (2 pages)



Cortland Silver, St.

in answering this request for production of documents,
furnish all documents and other information however obtained,
Including hearsay, that is in possession of or otherwise
available to you, including documents and information appearing
in your records.

If you cannot produce the following documents in full after
exercising due diligence to secure the full information to do so,
produce to the extent possible and indicate your inability to
produce the remainder, stating whatever information or knowledge
you have concerning the unproduced portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents
communications, or other items about which information is
requested by the following request for production of documents,

03 describe such items in sufficient detail to provide justification
for the claim. Each claim of privilege must specify in detail
all the grounds on which it rests.

Unless otherwise indicated, the document request shall refer
C14 to the time period from October, 1985 to November, 1966.

C This request for production of documents is continuing in
nature so as to require you to file supplementary responses or

ISO amendments during the course of this investigation if'you obtain
further or different information prior to or during the pendency
of this matter. Include in any supplemental answers the date
upon which and the manner in which such further or different
information came to your attention.

For the purpose of this document request, including the
instructions thereto, the terms listed below are defined as
follows:

*You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees: agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural. and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.



Cortland Silveri Sr.
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*Documnt' shall mean the original and all non-identical
copies, Including drafts, of all papers and records of every I.type
inyu a:se:sion custod # or control, or known by you to

exst C trm dcmn ncludes, but is not limited to books,
letterst contracts, notes* diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper# telegrams, telexes, pamphlets, circulars, leaflets,
relports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

4And" as well as *or' shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

TEOS FOR PRODUCTION Or DOCUNIUTS

Produce all documents relating to the events described in
the Factual and Legal Analysis in MUR 2602, including but not

04 limited to:

C)1. the originals of all checks, copies of which were
included with your response to interrogatories and

'0O production of documents dated June 17, 1988.

M 2. journals, calendars, correspondence or memoranda
1111%rrelating to the terms of employment and length of tim~e

of employment of Deborah Lorshbough by the Rhodes to
C-1 Congress Committee.



FEDERAL ELECTION COMMI'SSION
WASHINGTO. DC 2043

January 13, 1969

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Colin F. Campbell
Moyer, Hendricks, Victor,
Osborn & Maledon
Suite 4000
2700 North Third Street
Phoenix, Arizona 85004

RE: 14UR 2602
C'm John J. O'Neill
NO Ann Lorenzo O'Neill

Dear Mr. Campbell:

01-41 On May 10, 1988, your clients, Ann Lorenzo and John J.
O'Neill, were notified that the Federal Election ComI*ston had

C)- found reason to believe that John O'Neill' violated' 2- .StC55S 4 3 2(b) (3) , 4 41a (a) (1) (A) v 4#1a (f) r 441b (a) j and- 441!f and4' tha t
'0 Ann Lorenzo violated 2 U.S.C.1 S 441f, provisions of the Federal

Election Campaign Act of 1971, as-'amended.

Pursuant to its investigation of this matter, the Commission
has issued the attached subpoena requiring Mr. O'Neill to, appearc and give sworn testimony on March 6,, 1989 at 10:00 a.m. and Ms.
O'Neill to appear and give sworn testimony on March 7, 1989 at
10:00 a.m. which will assist the Commission in carrying out its
statutory duty of supervising compliance with the Federal
Election Campaign Act of 1971, as amended, and Chapters 95 and 96
of Title 26, U.S. Code.

Pursuant to 11 C.F.R. 5 111.14, a witness summoned by the
Commission shall be paid $30.00 plus mileage at the rate of 21
cents per mile. Your clients will be given a check for the
witness fee and mileage at the time of the deposition.

Within two days of your receipt of this notification, please
confirm the scheduled appearance with Colleen Miller, the
attorney assigned to this matter, at (202) 376-8200. it is



Cohn F. CVmVboll
Page 2

further requited shtyustbit all documents within IS days of
your receipt 'or this tobpftna.

Lawren~ce St, noble,
General Counsel

Enclosure
Subpoena

C

'*0

n,



WUMIN JAMii ftru rio
Ithe Kattet of

) MUR 2602

To: Amn Loreamo O"Will
1529 N. Oraudv1ew
fts, Ar Isoa 65203

Pursuant to 2 U.S.C. 5 437d (a) (3), and in furtherance of its

investigation in the above-captioned matter, the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to the Rhodes to Congress Committee and the Campaign for

House of Representatives in 1986 by John J. Rhodes, InI. Notice

C4 is hereby given that the deposition is to be taken on March 7

o) 1989 at the Office of the United States Attorney, 4000 U.S.

'0 Courthouse, 230 N. First Avenue, Phoenix, Arizona# boginninq at

10:00 a.m. and continuing each day thereafter as necessary.

V Further, pursuant to 2 U.S.C. 5 437d(a) (3),, you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show both

sides of the documents, may be substituted for originals. The

documents must be submitted to the Office of the General Counsel,

Federal Election Commission, 999 E Street, N.W., Washington, Ic

20463, by January 26, 1989.



WVWR033,the Chairman of the Vftdeal Election Comss'n

has hereunto set him hand at VA96ingtont D.C. f thfs/2% 6 4y of

January# 99

nann Mcofald 17--n

Federal Election Commission

KT3ZS

Secret~f tote Commission

Attachment
Document, Reqest (2 pages)



samu mu PUMA Wrou cinszmc.
in the Netter Of)

) NR 2602

TO: John J. 093.111
1529 3. Grendview
Nesa, Arizona 35203

Pursuant to 2 U.S.C. 5437d(a) (3), and in furtherance of its

investigation in the above-captioned matter, the Federal Election

Comission hereby subpoenas you to appear for deposition with

regard to the Rhodes to Congress Committee and the Campaign for
NO

Mouse of Representatives in 1986 by John J. Rhodes, 111. Notice

04 is hereby given that the deposition is to be taken on March 6,

1989 at the Office of the United States Attorney, 4000 U.S.

0 Courthouse, 230 H. First Avenue, Phoenix, Arizona, beginning at

10:00 a.m. and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. I 437d(a) (3), you are hereby

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show both~

sides of the documents, may be substituted for originals. The

documents must be submitted to the office of the General Counsel,

Federal Election Commission, 999 E Street, M.W., Washington, D. 1..

20463, by January 26, 1989.



ww: he Cirmal"n of the lpodral 2Election COMMIA4~

has bhreunto 6et his-bhand &t Washin9ton, s.C., thisI6tAv of4

January, 1989.

Federial E'rlection COmmision

Secre y tol-the Comission

cm Attacbment
Docmet Request (2 pages)



John 3. O'Neill

In answering this request for production of documents.
furnish all documents and other information: hovever obtained,.
including hearsay, that is In possession of or otherwise
available to you, including documents and information appearing
in your records.

If you cannot produce the following documents In full after
exercising due diligence to secure the full information to do so,produce to the extent possible and indicate your inability toproduce the remainder, stating whatever information or knowledgeyou have concerning the unproduced portion and detailing what youdid in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other Items about which information Is
requested by the following request for production of documents,
describe such items in sufficient detail to provide justification
for the claim. Each claim of privilege must specify in detail
all the grounds on which it rests.

Unless otherwise indicated, the document request shall refer
CN$ to the time period from October, 1985 to November, 19186.

Co This request for production of documents is continuing in
nature so as to require you to file supplementary responses foramndments during the course of this investigation if youdobtain
further or different information prior to or during the pe~devicy
of this matter. Include in any supplemental answers the date
upon which and the manner in which such further or different
information came to your attention.

DUFPINITIOUS
For the purpose of this document request, including the

instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.



John J. O'Neill
Page 2

"DocuaefltO shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type,
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters# contracts, notes, diaries, log sheets, records of
telephone communications, transcripts# vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circularst leaflets,
reports, memoranda, correspondence# surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrass lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

'And" as well as *or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

RUOS? FrOa pROOUCYIOn or' DCKInEN

Produce all documents relating to the events described in
the Factual and Legal Analysis in MUR 2602, including but not
limited to:

1. all vouchers, journals, or calendars relating to travel
to Washington, D.C. in December, 1985,

2. correspondence, notes, journals, or memoranda relating
to your responsibilities for the Rhodes to Congress
Committee and relating to your authority to act on
behalf of that committee,

3. your *resume," which was not included with your
response to the Request for Production of Documents
dated July 5, 1988, as indicated therein.



Ann Lorenzo O'Neill

I i VM?~ZMI
In answering this request for production of documents,furnish all documents and other information, however obtained,Including hearsay, that is in possession of or otherwiseavailable to you, including documents and information appearingIn your records.

If you cannot produce the following documents In full afterexercising due diligence to secure the full information to do so,produce to the extent possible and indicate your inability toproduce the remainder, stating whatever information or knowledgeyou have concerning the unproduced portion and detailing what youdid in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by the following request for production of documents,describe such items in sufficient detail to provide justificationC) for the claim. Each claim of privilege must specify In detailall the grounds on which it rests.

Unless otherwise indicated, the document request shall referto the time period from October, 1985 to November, 1986.

,C> This request for production of documents is continuing innature so as to require you to file supplementary responses or1*0 amendments during the course of this investigation if you obtainfurther or different information prior to or during the pendencyof this matter. Include in any supplemental answers the dateupon which and the manner in which such further or different'-nfornation came to your attention

C, DINITIONS

For the purpose of this document request, including theinstructions thereto, the terms listed below are defined asfollows:

'You* shall mean the named respondent in this action to whomthese discovery requests are addressed, including all officers,employees, agents or attorneys thereof.

'Persons* shall be deemed to include both singular andplural, and shall mean any natural person. partnership,committee, association, corporation, or any other type oforganization or entity.



Ann Lorenxo O'Neill
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ODocusat* shall mean the original and all non-identical
copies, Including drafts, of all papers and records of every'type
in your possession# custody, or control, or known by you to
exist. The term document includes, but is not limited to books,.
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
papier,. telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys* tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

*And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.

IMQJ3ST FOR PsocuCTon oF DoaCUiSiN

Produce all documents relating to the events described in
the Factual and Legal Analysis in MUR 2602, including but not

04 limited to:

o) 1. all vouchers, journals, or calendars relating to travel
to Washington, D.C. in December, 1985.

2. all documents, memoranda, contracts or statements of
understanding which set forth your responsibilities and

ql; rduties with regard to the Rhodes Campaign.



FEDIERAL ELECTION COMMISSION
WASHINGTON. 0 C 20461

January 13, 199

caaF:Zzo MAIL

Daniel Swillinger
Barnett 0 Alagia
1000 Thomas Jefferson, St., M.W.
Washington# D.C. 20007

RE: &HUR 2602

Dear Mr. Swillinger:

CV The Fderal Election Commission has the statutory duty of
enforcing the Fderal Election Campaign Act of 1971_# as amended,
and Chapters 95 and 96 of Title 21*, United States Coe The
Coomission has Issued the attached subpoena which requires your

-client,, Benjamin Dodeon, to appear and give sworn testiMonfy on
March 8f 1989 at 9:30 a.m. which requires you to provi1de -d*etain

C14 information in connection with an investigation it is conducting.
C)The Commission does not consider your client a respondent"i ti
0 matter, but rather a witness only.

fecause this Information is being sought as part-of an,
invstigotion betng conducted- by the Commission, the
confidentiality provision of 2 U.S.C. 5 4379(a) (12N)- applies.M
That section prohibits making public any investigation' conducted

C_ by the Commission without the express written consent of, Lthe
person with respect to whom the investigation is made.' You-are

Nr advised that no such consent has been given in this case.

rlv~lPursuant to 11 C.F.R. 5 111.14, a witness summoned by the
Commission shall be paid $30.00, plus mileage at the rate of 21
cents per mile. You will be given a check for your witness fee
and mileage at the time of the deposition.

Within two days of your receipt of this notification, please
confirm your scheduled appearance with Colleen Miller, the
attorney assigned to this matter, at (800) 424-9530 or 376-8200.



Daniel Uvillinger
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Furthecr y"u az roquired to submit the requested documents
within 15 days of your receiptlof this subpoena.

Sine*rely,

Enclosure
Subpoena

~d)



amiest ~3 vinum ~a' Dim~i ca si

in the Matter of)

) MUR 2602

To: Dsajamia Dodsom
402 3. Linberlost *i16
Tucson as S5705

Pursuant to 2 u.s.c. 5 437d(a) (3), and in furtherance of its

investigation in the above-captioned matter, the Federal Election

Commission hereby subpoenas you to appear for deposition with

regard to the Rhodes to Congress Committee and the campaign for

the House of Representatives in 1986 by John J. Rhodes, Ill.

04 Notice is hereby given that the deposition is to be taken on

10 March 8, 1989 at the Office of the United States Attorney, 4000

'0 U.S. Courthouse, 230 N. First Avenue, Phoenix# Arizona, beginning

at 9:30 a.m. and continuing each day thereafter as necessary.

Further, pursuant to 2 U.S.C. I 437d(a) (3), you are hereby
C'

subpoenaed to produce the documents listed on the attachment to

this subpoena. Legible copies which, where applicable, show hoth

sides of the documents, may be substituted for originals. The

documents must be submitted to the Office of the General Counse.,

Federal Election Commission, 999 E Street, N.W., Washington, D'

20463, by January 26, 1989.



~~ bthhi~rean of the federal Election 'Comisit

has hereunto set -his hand at'Washingtora, D.C., this/ /4ay of

January, 1989.

Federal Election Commission

AIKST:

C%4 Attachment
Document Request (2 pages)

C)

SO



r Benjamin Dodson

In aseigthis request for production of documents,furnish all documents and other information: however obtained,Including hearsay# that is in possession of or otherwiseavailable to you, including documents and information appearing
in your records.

If you cannot produce the following documents in full afterexercising due diligence to secure the full information to do so,produce to the extent possible and indicate your inability toproduce the remainder, stating whatever information or knowledgeyou have concerning the unproduced portion and detailing what youdid in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,counications, or other items about which information isrequested by the following request for production of documents.describe such items in sufficient detail to provide justification1%0 for the claim. Each claim of privilege must specify in detailall the grounds on which it rests,

Unless otherwise indicated, the document request shall referto the time period from October, 1985 to November, 1986.
CM This request for production of documents is continuing innature so as to require you to file supplementary responses or0 amendments during the course of this investigation if you obtainfurther or different information prior to or during the pendencyof this matter. Include in any supplemental answers the dateupon which and the manner in which such further or differentinformation came to your attention.

C DEVINITIONS

Nr For the purpose of this document request, including theinstructions thereto, the terms listed below are defined asfollows:

IYou shall mean the named respondent in this action to whomithese discovery requests are addressed, including all officers,employees, agents or attorneys thereof.

'Persons* shall be deemed to include both singular andplural, and shall mean any natural person. partnershipcommittee, association, corporation, or any other type of
organization or entity.



Benjamin Dodson
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-DcmintI shall mean the original and all non-identical
'o*is, inaluding drafts, of all papers and records of ery-type

in your possession,, custody, or control# or known by you to,
e.st* Th. term document includes, but Is not limited to books,
ltters, contracts# notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
stateaments, ledgers, checks, money orders or other comercial
paper,# telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.

"And* as well as *or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of these
Interrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.

N UhOU? ~FOR PFANXKY!OW OF OUET
Produce all documents relating to the Rhodes to Congress

Committee of 1986, including but not limited to:C'J
1. statements of policy or memoranda of understanding of

the Rhodes to Congress Committee regarding the handling
'NO or processing of contribution cards, corresponding

contribution checks# and letters of acknowledgment ofI') contributions,

2. documents, memorandum, contracts or statements of
understanding which set forth the job responsibilities
of John J. O'Neill or Ann Lorenzor with regard to the
Rhodes Campaign.
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January 23, 1989

HAND DEL IVERtED

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W., Suite 657

CO Washington, D.C. 20463

--1 Re: MUR 2602

Dear Mr. Noble:

04 ~This is in response to your letters of January 13,, 1989,r
CQ received on January 19, 1989, which contained subpoenas to

Congressman John J. Rhodes, 111, Mr. Rent Mulkey and Mr. Benjamin
"0 Dodson.

Pursuant to 11 C.F.R. S111.15, this letter is a Notion to
Quash the subpoenas referenced above.

The basis for this motion is as follows:

Nr Congressman Rhodes, Mr. Mulkey, Mr. Dodson and the Rhodes
to Congress Commnittee were the subject of an investigation by the
U.S. Attorney for Arizona in 1986 and early 1987, which was requested
by Congressman Rhodes. This investigation, conducted by agents
of the Federal Bureau of Investigation, included conducting
interviews with, and obtaining statements from, the individuals
noted above, as well as collecting documents from the individuals
and the Committee.

The Commission has relied on the documents and interviews
conducted by the FBI in preparing the Reason to Believe letters
in this matter. In fact, the Reason to Believe letters directly
quote from the statements and the interview reports, or make other
unambiguous references to them.
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Lawrence M. Noble, Esquire
January 23, 1989
Page Two

It is the position of Congressman Rhodes, Mr. Mulkey and Mr.
Dodson that they are not prepared to submit to a deposition unless
they have had an opportunity to review the interview reports and
other materials directly relating to information which they gave
to Federal investigators during the course of the U.S. Attorney's
investigation.

To submit to a deposition without having an opportunity to
see the reports and documents permits the Commission to put the
individuals in the position of having to give sworn testimony some
two years after the fact, with which the Commission could impeach
the witnesses, as well as be the basis to recommend to the Department
of Justice criminal charges against these individuals, if the
deposition testimony was inconsistent with the previous statements.

Olt I have indicated to Colleen Miller that I believed it would
be useful to discuss this situation in person, and I am available
to do so. In the meantime, Congressman Rhodes, Mr. Mulkey and
Mr. Dodson will not make themselves available for the depositions,
and they will not make available to the Conmission any further
documentary evidence as contained in the document request portion

C:) of the subpoenas.

Sincerely,

DJS:mnd
cc: Congressman John J. Rhodes, III

Mr. Kent Mulkey
Mr. Benjamin Dodson
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Jack Daniel Klausner
Burch & Cracchiolo
702 Cast Osborn Road
Suite 200
Phoenix, Arizona 85014

Re: MR 2092
Cortland Silver

03
Dear Mr. Klausner:

This letter will confirm the. arrangiements Ithat -you
-have discussed with Colleen Miller of the Office of :the
CN General Counsel of the rFral Eflection Commission rega4rding

the deposition of Cortland S4'Ivor with regards to the
0 investigation in Matter Under Review 2602.

%0 ~ on January 13, 19S9, the Frederal glection Comission
sent you a subpoena requiring the- appearance and tantimay of
Cortland Silver at a doposition on, Fe4brary '9, 1S a"V
10:00 am. Subsequently,. you represented to thi -Offieta
your clientos health prevenvts his from appearing at'this

c t'ime, and you asked that the deposition be postponed a few
weeks. Accordingly, this Office will contact you'to
reschedule the deposition to take place in early March, 19"9.

Please contact Colleen Miller, the attorney assigned
to this matter, at 202-376-8200 if you have any questions.

Sincerely,

Lawrence ff. noble/
General Counsel
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Dear Mr. Pa

This
made withy
Counsel of

co deposition

On J*
CN requiringt

Loss Provena
0 deposition

subsequentl
no longere
stated that
by the1 Sak
subject-of
that you air

C- Theriefocr
testimony a
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Phoenix, At
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have any qva

FEDERAL ELECTION COMMISSION
WASHINGTON. D.C, XM63

PUSS

*a Prevention Department
ri£ ona
28th Avenue

izona 85023

Re: Mlii 2602

irsons:

is to confirm the arrangements that-havo been
ou by Colleen Miller of the Office of the Geaferall
the Federal Slection commission regarding the
in matter Under Review 2602.

uuiiry 13p 1969. the Commission sent a s asbpoea
be appearance of Robert Randolph, of tha Seurit
tign Department of City Sank of Arizona a4ta
to begin at 10:00 am. on February 7,"9W
y,,,you Iifovied, this Office that-Mr. adlhs

pled at, City Sank of Arizona owever i
yuparticipated in the investIgation t11.*
eetadithe wactivities that are pat Of !tfe
MIS 2602.Additiona-lly, you infoomd. ths ffc

* available to appear in Mr. Randolph' p! c
you are meqested to appear and'give **t
in Frebruary 7, 1989 at the office of the Unitod=
irney, 4000 U1.8. Courthouse, 230 M. First Avenue,
'izona at 10:00 &a.

e contact Colleen Miller at 202-376-6200 If you
estions.

Sincerely,

Lawrence M. Noble
General Counsel



FEDRAL EfLECTiON COMMISSION
WASMtNGTOW. D.C.. x*3

Jwsukzy 31 18

aeorgeann Beaudet
City lank Of Arizona
#,. lox 1606
N@sso Arizona 85211-1606

Re: KURt 2002

Dear its. Beaudet:

This is to confirm the arrangements that have been
made with you by Colleefi1 Miller of the office of the Gese*ral

CN Counsel of the Federal, E'IlectIosi Commission regarding your
deposition in Matter Under Rleview 26020

on Jatuary 13,p 1909.- the Commission sent, A,: ubpa
requiring your apperance at a dtpoition to begint at
,30, Sop.m. ont February 16. 1090 Subsequently , you 0211 t
chne h datej of ther depoition t hrdy etay9

C)1969. Therefore ou are'requsted to apper e0 91eIr

testimony on FebuayW 1 4M atthe Offieo 4th IMtt
States Attdrney. 4100.S outhouse,20.VitAwn.

phoenix, Arizona at 1:.30 p~m.

Please contact Colleen Killer at 202-376-6200 i f YOU,
have any questions.

qI~r sincerely*

Lawrence K. noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

Jwary -310 1989

Maria Evans
2416 N. Jay Street
Chandler, Arizona 65224

Re: MUR 2406

Dear fix. Evans:

This letter will confirm the arrangements- that..
You have discussed vith Colleen Killer' of the Office of
the General Counsel of the Federal Election Commission
regarding your deposition with regards to the campaign
of John i. Rhodes,, III for the House of Representatives
in 1986.

On January 13, 1989t the Federal Election
Cmission sent you a subpoena requiring your

aearance and testimony at a deposition on February 6.
04W at 9:30 am. Subsequently, you notified this

Office that you wili be out of the, country at that
C) time, and you asked that the deposition be reschedule.Accordingly, this Office will contact you to reschedule

\0 the deposition to take place in early March, 1969.

ro Please contact Colleen Miller, the attorney
Nr assigned to this matter, at 202-376-6200 if you have

any questions.

N-I, Sincerely,

Lawrence Kf. Noble
General Counsel
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Colleen Miller
Federal Election Commission
Washington, D. C. 20463

Re: MUR 2602
Conley D. Wolf swinkel
Wolf swinkel Group, Inc.

-'I

35"
en

C'I~v
Dear Colleen.*

This letter is in response to your Request for Production
of Documents received by my office last week.

1. My client does not possess or control any documents
relating to the Rhodes for Congress Comittee.

2. There are no such written policies.

3. Any relevant docusents which exist have been
produced. If you have a specific request for anything else which
is relevant, I will be happy to supply it.

I'll see you next week.

Sincerely yours,

J.ant Wood~

JGW/dim
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February 2, 1989 CO

CT'
Ms. Colleen Miller
Attorney at Law
Office of the General CounselCA
Federal Election Commission %
999 E. Street, N.W.
Washington,, D.C. 20463

Re: MUR 2602
United Bank of Arizona

Dear Ms. Miller:

C"! Citibank (Arizona), pursuant to 11 CAPR. Sec. 111.23, lmaeby notfies the

C) ~Commission of the following-

1.~ I FeneM Craig SO*~ 22OF Two North Con"'a A*Wiua,
!"'JPhoenix, Arizoa 8SOO423K Jrdm B Shiftz 4%,

602-257-5321, has bwi retane ase oxnsd- insk *wmat.

(72. Fennemore Craig, its atornys and rpsetatives, are
authorized to receive any and all notf1ctio and othe
communications from the Comisso on our behalf.

We would appreciate it if you would pnntynotify Mr. Shultz by
telephone of the deposition sceuefor next week.

Very truly yours,

Michael L. Bennardo
Associate Counsel

MLB:nda
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NO. (bileen miller
Attorney at Law
Office of the General (1uruel
Federal Eletio ~ssion
999 E. Street, N.V.

qahwton D.c. 20463

IRE: NM 2
tkdted Bank of Arimmn

Dear Ms. Miller:

This is in furthra cif opw teln m cumnersaticui today m*iszein I
requeted that ya imediately provride us with the rums of all peruans
schedule3- to be dpedin this mattemr. 7b the aftu±t that any Iqs;wxt M~Y
possess ifrmnation which relates directly or ixirectly to the ismdsion'S
investigation and~ ultimate dtriainof whethier or not there exists
probable cause to believe that a violation by United Bank of Arizona has
occurredl, we believe it is estilthat ow client be nadeamre of the
identity of these deorents. Inmuxhi as you have aparently s duled
depositions rxwnrxa n on February 6,, 1989, we must be provided with this
information at once.

very

B. Shultz

JES: id
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DANIEL J. SWILLINGER
PAMTER

LA/oRMc~

ALAGIA, DA~s MARSHALL,
MINMIRE & CH4AUVIN
1000o THomAS JEFFEISN SnhEET, N -W.

WASH1NGON, D.C. 20007
(202) 342-0342

TELECOPIER (202) 775-9099

CABLE ALR
TELEX 44-0712

FEDRAL ELEC6tfl14 KOI1SSt0N

89fE8 13 AN 0 30

ATLANTA , EORGIA
PRANKOKT KENTUCKY
LOUISVILLE, KENTUCKY
MIAMI, FLORIDA
NASHVILLE, TENNESSEE
NEW ALBANY INDIANA
PALM BEACH. FLORIDA

February 10, 1989

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2602

DearMr. Noble:

CA

C)

Enclosed is a letter from Anne Brown Wendell, designating

me as her attorney.

C-) For reasons stated in my letter to you of January 23,, 1989,
Ms. Wendell will not appear for her deposition unless she is

provided with a copy of the FBI report of the agent's interview
of Ms. Wendell.

I asked Ms. Wendell on February 6 to telephone Colleen Miller

regarding the deposition, the date that I became aware of the

subpoena issued to Ms. Wendell.

Sincerely,

DJS:mfld
Enclosure
cc: Ms. Anne Brown Wendell
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February 6. 1989

Lawrence M. Noble
General Council
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Noble.

I have received your correspondence dated January 13. 1989 re: MUR
2602. In consultation with my attorney., Dan Swilinger. he has
instructed me to inform you that all contact is to be directed to

-- him. Per his instructions. I will not be appearing for the
C\11 scheduled appearance on March 9. 1989.

C) Mr. Dan Swilinger
Alagia. Day & Marshall

NO 1000 Thomas Jefferson Street. N.W.
Washington. D.C. 20007

Sincerely.

Anne Brown Wendell

ABW/mv

cc: Dan Swilinger

7333 Scotsdale Mall Scottsdale, Arizona 85251-4498 Telex: 6502820343(WJI) (602)945-8481 FAX (602)947-4523

, Vlk 1
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BREFORE "tE FED8RAL 2L3CTIO14 COMMISSION

In the matter of)

John 3. OoNeill
Conley D. Wolfswinkel
Volfsviflkel Group incorporated ) UR 2602

Rhodes to Congress Com ittee. and)
sent H. Mulkey as treasurer AN)

Ann S. Lorenzo )AW
Cortland Silver)
john J. Rhodes, III FE
United Bank of Arizona )EB1419

GEUALCOUNSEL'S E9PORT

C)
1. SACKRON

on December 23, 1988, the Federal Election Commission

0.41 approved the issuance of subpoenas for a series 
of depositions in

its investigation into potential violations of the rederal.

'0 Election Campaign Act of 1971, as amnded ('the Act') in

connection vith the 1986 louse campaign of John J.* Rhodes, I.U,

of Arizona. The matter had come to the attention of the

Commission by a referral from the United States Attorney 
of the

_ District of Arizona and from information provided by 
the Federal

Bureau of Investigation. The Commission found reason to believe

that numerous violations of the Act had occurred, several of them

knowing and willful, on April 28, 1988.

II. NOTION TO QUASH

Notices of deposition were sent on January 13, 1989.

Counsel for Congressman Rhodes, the Rhodes to Congress Committee,

and a non-respondent witness, Benjamin Dodson, received 
notice of

the scheduled depositions on January 19, 1989, and filed a motion
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to quash with the Office of the General Counsel, received by thiS

Office on January 23, 1989. Attachment # 1. Therefore, the

filing of this notion meets the time requirements of 11 C.r.R. 
5

111.15(a).

This Office recommends that the motion to quash be

denied. Counsel objects to the depositions because the

Commissionrs reason to believe findings vere based on

information, provided by the Federal Bureau of Investigation, to

which his clients have not had access. Counsel asserts that his

clients have a right to review this information prior to

submitting to depositions. Counsel does not specify, however,

the source of this right to review referral documents. In fact,

no such right exists. The Act simply requires that each

C-) respondent be notified of an alleged violation 
and of the factual

basis of such alleged violation. 2 U.S.C. I 437g(a)(2). These

requirements wore adequately fulfilled by letters to respondents

dated Nay 10, 1988, which attached extensive, factual and legal

C analyses. There is no separate requirement to provide

respondents with copies of referral materials.

information provided to the Federal Election Commission

by the Federal Bureau of investigation is not generally capable

of being released to the general public. The specific referral

information in this matter bears the warning that the documents

are the property of the FBI and are being loaned to this agency.

The documents and contents, the warning continues, are not to be

distributed outside this agency. This Office has made an inquiry

of Craig Donsanto, chief of the Election Crimes Branch, Public
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Integrity Section, Criminal Division of the Department of justi*

as to the full meaning of this warning. Mr. Donsanto explaind

that the documents were provided to the Commission to use in Its

law enforcement efforts. if the documents are needed to impeach

a deponent's testimony or to clarify facts, it would be

permissible to provide copies to the deponent. This Office is

not certain whether any of the documents will be needed for

impeachment or clarification purposes and will not be certain of

the such need until the deponents testify. if any portion of the

documents are needed during the depositions, copies will be made

CV available to deponents as necessary. See also United States v.

Oki HappEr' 694 F.Supp. 897 (N.D. Ga. 1988), where the FBI

successfully asserted continuing ownership of documents which had

C) been loaned to a local law enforcement agency and released by

NO that local agency to the media.

rl This Office further recommends against release of

referral materials as a matter of policy. Release of such

C materials at this time may interfere with the Commission's

investigation, provide the opportunity to argue over minor points

which the Commission may not have even considered relevant to Its

analysis, raise privacy concerns where activities of persons

outside the scope of our inquiry are discussed, and would

significantly delay and encumber enforcement proceedings.

Moreover, the investigation conducted by the Federal

Bureau of investigation is not directly at issue; it is the

campaign activities themselves at issue here. The Commission has

a responsibility to ascertain whether a violation of the Act has
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occred, a responsibility which Is separate from any dispute

respondents may have with the conclusions reached by the FI.

While the Information provided by the PSI may be Instructive as

to areas of scrutiny by the Commission and likewise may be useful

for purposes of weighing the credibility of testimony obtained In

the course of our inquiry, the Commission has an Independent duty

to investigate the allegations contained therein.

2 U.S.C. $ 437g(a)(2).

This office further notes that only a portion of the

information contained in the referral materials pertains to our

inquiry. The FBI was investigating potential violations of a

number of laws by dozens of people, many of whom are not the

subjects of our inquiry. The time and expense necessary to

C) remove all irrelevant or privileged information from the material

would be unduly burden~some and unwarranted, especially In ligbt

of the fact that it is not at all clear that any of the docmnts

will be needed for the depositions.

C" Therefore, this office recommends denying the motion to

quash, and approving the letter so notifying Counsel for the

relevant respondents.

I II. a OIDEDATIONS

1. Deny the motion to quash by counsel for Congressman Rhodes,
the Rhodes to Congress Committee and Kent H. Mulkey, as
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tfeasiarer, and' senfauln Dbds'oft

2. Approve the attached letter.

date r

Attachments
notion
Letter

Staff Persons:
Miller
Levin

GOft, Co-*sCeI

to Quash
to Counsel

C0

No

/ 7//, 117
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TO:8

FROMI

MUT:

SUDJUC?:

Office of the Commiss ion Secres ty

Office of General Counsel

February 1, 1989

HEIR 2602 - General Counsel's Report

The attached is submitted as an Agenda documtent

for the Commission Meeting of___________

Open Session

Closed Session
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sensitive
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FEDERAL ELECTION COMMISSION
WASHING TON D C .10463

NZMRANDW(

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /JOSHUA MCFADd~,
COMMISSION SECRETARY

FEBRUARY 3, 1989

OBJECTION TO MUR 2602 - General Counsel's Report
Signed January 31, 1989

The above-captioned document was circulated to the

Coummission on Wednesday, February 1, 1989 at 4:_00 pl.m..

Objection(s) have been received from the Commnissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Eli iott

Josef iak

McDonald

McGarry

Thomas

x

This matter will be placed on the meeting agenda

f or rebJ.uc1Ly 14, 1989

Please notify us who will represent your Division before the

Commission on this matter.

'0

C
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in the Maetter of

John J. OlNeill
Conley Do Wolfavinkel
Wolfsvinkel Group Incorporated
Rhodes to Congress Committee and.
Sent a. Mulkey, as treasurer

AnM S Lorenzo
Cortland Silver
John J. Rhodes# III
United Dank of Arizona

blUR 2602

CERTIFICATION

1I, Marjorie W. Emons, recording secretary for the

Federal Election Comission executive session of February 14,

1099, do hereby certify that the Commaission decided by a vote

of*5-1 to take the following actions in blUR 2602:

1. Deny the motion to quash by counsel for
Coogressman Rhodes, the Rhodes to Congress
Cmittee and Kent No Mulkey, as treasurer,,
and Benjamin Dodson.

2. Approve the letter attached to the General
Counsel's report dated January 31, 1989.

Commissioners Elliott, Josef iak, McDonald, M~cGarry, and

Thomas voted affirmatively for the decision; Commissioner

Aikens dissented.

Attest:

daz-LJ ff
Nr Marjorie W. Emmons

Secretary of the Commission

K )

Date



FWEAL LECTION COMMISSION
WA*SoftcfNGO#4 D 20461

P~ruary17, 3969

CERTIFIED MIL
RETURtN RECdIPTF REQUESTED

naniel Swillinger
Alagia, Day, Marshall, lljntmire & Chaivin

1000 Thomas Jefferson Street, N.W.

Washington, D.C. 20007

RE: MUR 2602
John 3. Rhodes, Ili
Rhodes to Congress, and
Kent Mulkey, treasurer

co Dear Mr. Swilliflger:

on January 13v 1909# the Feoderal Election Comissiofi

("the 'osiD itfldyuthat subpoenas had been Issued

requiring your elib0tseu John i. Rhodes, sent a. Mualkey as
treasurer of ahodes to Congress and Benjamin Dodson to appear for

depositions on irebruary 16,,19.9 and Mrtch 6, 1989 
In connection

C> vith the inwstigtion into activities by the campaign 
for the

House of wirtewnt~tiW5s 4n 1986 by John j. shodes, inI. on

110 January 19t, 19w, thei C6*ssiofl received your notion to Quash
the supes.

After conSIdoring the Information contained in 
your

notion, the comisaion votied, on 1cmy1.1989, to deny the

notion to Quash. Accordingly, Kr. Rulkcey and Kr. Dodson should

appear for depositions on Match 8, 1969, as scheduled.

within two days of your receipt of this letter, please

contact Colileen Killer, the attorney assigned to 
this matter, at

202-376-6200 to confirm the appearances of Mr. 
Mulkey and Mr.

Dodson and to reschedule the deposition of Kr. Rhodes.

General Counsel
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ALAIADAV MARSHALL,
MINTIRE& CHAUVIN

1000 THOMAS JEPNt11SMt STREET N.W

WASHR40TO, D.C. 2000
(202) 342-0342

TELECO'IE (202) 775-906
CABLE ALMA
TELEX 44-0712DA~NIELI SWILUINGER

iFgnIu

AT LAA ,1=24 GRI A

MIAMI. IFL01IOA
NAHIIMU O U
NEW ALIIANY..MINANA
PALM BEACH. FLORLIDA

February 27, 1989

HAND DELIVERED

Jonathan Levin, Esquire
office of the General Counsel

Federal Election Commission
Suite 657
999 E Street, N.W.
Washington, D.C. 20463

Re: HUR 2602

Dear Mr. Levin:-

~a
ri.,

i~)

-v
~
p :7;
*8

(JI ~
r~ :~

As of this morning, I still have not received any formal notice
from the Commission regarding the Motion to Quash which I filed
in the above referenced matter.

You indicated to me on the telephone that the Commission had
denied the Motion, and that the depositions scheduled for next
week in Phoenix will go forward as planned.

To avoid any misunderstanding or inconvenience, please
understand that Congressman Rhodes, Mr. Mulkey, Mr. Dodson, and
Ms. Brown will not appear. This will continue to be their position
until such time as the issue regarding the FBI interview reports
is resolved.

As I indicated to you on the telephone, I stand ready to meet
with you and your supervisors to attempt to resolve the matter.

Sincerely,

Da J wllinger

DJS:mnd
cc: Thomas V. Rawles, Esquire



89 FEB817 A"1iO2

BEORN THE FEDERAL ELECTION COMMISSION

in the matter of

John J. ONeill
Conley D. Wolf swinkel
Wolfs~iflkel Group Incorporated ) R! 2602

Rhodes to Congress Committee, and)
Kent H. Mulkey as treasurer)

Ann S. Lorenzo
Cortland Silver)
John 3. Rhodes, III)
United Bank of Arizona)

GENRALCOUNSEL' S EUPOStT

I. 1BACKGROUND

On December 23, 1960 the Federal Election

commission approved the issuance of subpoenas 
for a series

of depositions in its investigation into potential

violations of the Federal Election Campaign 
Act of 1971,, as

amended ("the Act") in connection with the 1906 
souse

campaign of John 3. Rhodes, III, of Arizona. The Satter

had come to the attention of the Commission 
by a referral

from the United States Attorney of the District 
of Arizona

and from information provided by the Federal 
Bureau of

investigation. The Commission found reason to believe that

numerous violations of the Act had occurred, 
several of

them knowing and willful, on April 28, 1988.

on January 23, 1989, counsel for Congressman Rhodes

and Kent Mulkey, as treasurer of Rhodes to 
Congress, filed

a motion to quash the subpoenas for deposition, 
which the

C

C-

('4

%0

C-



Commission denied on February 14, 1989. Prior to the

Commission's decision, on February 13, 1989, counsel filed

an additional notion to quash the subpoena for deposition

of Anne Brown, now Anne Brown Wendell, who was the chairman

of the Rhodes to Congress Committee in 1986. See

attachment 1.

I1I. NMOC TO QUASH

This office recommends that the motion to quash be

denied for several reasons. First, the motion to quash was

not timely filed. The regulations require that a person

C may apply to quash or modify a subpoena for a deposition,,

04 but in no event may such application be more than 5 days

0

NO The return receipt card attached to the Brows subpoena is

n date-stamped January 31, 1989. Counsel's motion to quash

the Brown subpoena was received by the Commission on

(.7 February 13, 1989. The filing of this motion, therefore,

does not meet the time requirements of 11 C.F.R.

S 111.15(a).

Second, there is no factual basis for the motion to

quash. Counsel's letter states that Brown will not appear

for deposition unless she is provided with a copy of the

FBI report of the agent's interview with her. The office

of General Counsel is not aware of any interview of Anne

Brown conducted by the FBI and consequently does not



3

possess a report of any interview.

Third, as demonstrated in the General Counsel's

report of January 31, 1989, there is no legal basis for the

motion to quash. Counsel asserted, in his letter of

January 23, 1989, that his clients have a right to reviev

information provided by the Federal Bureau of investigation

prior to submitting to depositions. Counsel does not

specify, however, the source of this right to review

referral documents. In fact, no such right exists. The

Act simply requires that each respondent be notified of an

C4 alleged violation and of the factual basis of such alleged

C violation. 2 U.S.C. 5 437g(a)(2). These requirements were

C14 adequately fulfilled by letters to respondents dated May

(CM
0 10, 1988, which attached extensive factual 

and legal

NO analyses. There is no separate requirement to provide

respondents vith copies of referral materials and no

requirement to provide factual and legal analyses or other

C7 information to nonrespondent witnesses.

Finally, as stated in the General Counsel's Report

of January 31, 1989, this office further recommends against

release of referral materials as a matter of policy.

Release of such materials at this time may interfere with

the Commission's investigation, provide the opportunity to

argue over minor points which the Commission may not have

even considered relevant to its analysis, raise privacy

concerns where activities of persons outside the scope of



4

our inquiry are discu5ssdt and would significantly 
delay

and encumber enforcement proceedings.

While the information provided by the FBI may be

instructive as to areas of scrutiny by the Commission 
and

likewise may be useful for purposes of weighing the

credibility of testimony obtained in the course of our

inquiry, the Commission has an separate duty to investigate

the allegations contained therein. 2 U.S.C. 5 437g(a)(2).

in order to carry out that responsibility effectively, 
it

is important to obtain a deponent's independent

F') recollection of the events at issue. Generally, a deponent

C would need to see a report of an earlier interview only 
in

C~j those instances vhere he lacks memory of the events or

recalls the situation substantially differently than

originally told to the interviewer. in such a situation, a

deponent may be shown a summary of an earlier interview

during a deposition, and would then have an opportunity 
to

C- review it.

IT Because the motion to quash was not timely filed,

because the Office of General Counsel does not possess 
any

report of an interview of Anne Brown, because the deponent

has no right to review referral materials, and because such

review would substantially interfere with the investigation

of alleged violations, this office recommends denying 
the

motion to quash and approving the letter so notifying

counsel.



1. Deny the aotion to quash by counsel for Anne Brown
Wendell.

2. Approve the attached letter.

Date rlC

Attachments
Notion to Quash
Letter to Counsel

Staff Persons:
Miller

C4 Levin

(D4



BREFORN ?WM FEDERAL NLZCTIOII C(MSS8ION

In t Aitter of

C0041 0. oinkel
Wfltskel Group Incorporated

Rhc~ato Congress Cmmaittee, and
Kent H. Mulkey as treasurer

Ann S. Lorenzo
Cortland Silver
John J. Rhodes, III
United Bank of Arizona

MUR 2602

CERTIFICATION

I# Marjorie W. Emmnons, Secretary of the Federal*

Election Commission, do hereby certify that on February 22,

1989, the Commission decided by a vote of 5-0 to take

the following actions in M4UR 2602:

1. Deny the motion to quash by
counsel for Anne Brown Wendell.

2. Approve the letter attached to
the General Cunsel's Report
dated February 17, 1989.

Commissioners Elliott,, Josef iak, McDonald, McGarry

and Thomas voted affirmatively for the decision; Commissioner

Aikens abstained.

Attest:

- z-C02 i

Date (wMarjorie W. Emmons
secretary of the Commission

Received in the Office of Commission Secretary: 2-17-89
Circulated on 48 hour tally basis: 2-17-89
Deadline for vote: 2-22-89

10:28
2:00
4:00

04
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FEDERAL ELECTION COMMISSION

February 28. 1999

CxRTIFIED MAIL
iIYUIWIIRCEI T RZQUESTED

Daniel Swillinger
Alagia, Day,, Marshall, Mintaire aChauvin
1000 Thomas Jefferson Street, N.W.
Washington, D.C. 20007

RE: MUR 2602

Dear Mr. Swillinger:

%0 On January 13, 1989, the Federal Election Commission
(*the Commission") notified your client, Anne Brown, nov Anne

C- Brown Wendell, that a subpoena had been issued requiring her
C14 to appear for a deposition on March 9,, 1969 in connection

with the Investigation into activities by the campaign for
C4- the House of Representatives in 1986 by John J. Rhodes, xi.

on February 13, 198t, the Commission received your Motion to
C) Quesh the subpoena.

After considering the information contained, In your
Mot Ion, the Commi ssi on voted,. on February 22, f 199, to deny
the Motion to Quash. Accordingly, Ms. Wendell should apa
for depositions on March 9, 1989, as scheduled.

c Within two days of your receipt of this letter, please
contact Colleen Miller, the attorney assigned to this matter,
at 202-376-8200 to confirm the appearance of Ms. Wendell.

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHING ION4. 1) C 204b1

February 28, 1989

Ratia Evans
2616 N. Jay
Chandler, Arizona 85224

Re: NUR 2602

Dear Ms. Evans:

This letter will confirm the arrangements that have been
made with you with Colleen Killer of the Office of General
Counsel. The enclosed subpoena for deposition was returned by
the postal service as undeliverable. However, you have been
contacted by this office and confirmed that you will be
available for deposition on March 10, 1999. Accordingly, you

CN are asked to appear at the Office of the United States
Attorney, 4000 U.S. Courthouse, 230 N. First Avenue* Phoenix,

CN Arizona, at 9:30 ama. on Friday, march 10, 1989. You are
further directed to produce the documents requested by the

(D enclosed subpoena at the time of your deposition.

%0 You are reminded that the confidentiality provision of
2 U.S.C. 5 4379(a)(12)(A), which prohibits making public any
investigation conducted by the Commission, applies to this
matter.

C if you have any questions regarding your deposition,
please contact Colleen Killer, the attorney assiqbed to this
matter, at 800-424-9530.

Lawrence K. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTION. 1) C 30*3

Maria EvansMac1.19
2616 N. Jay
Chandler, Arizona 85224

Re: HUR 2602

Dear Ms. Evans:

This letter wili confirm the arrangements that have been
made with you with Colleen Miller of the Office of General
Counsel. At our request, you have agreed to change the date

co of your deposition to March 6, 1989. Accordingly, you ore
asked to appear at the office of the United States Attorney,

C 4000 U.S. Courthouse, 230 N. First Avenue, Phoenix, Arizona, at
10:30 a.m. on Wednesday,, March 6, 1989. You are, remnodedto
produce the documents requested by the enclosed subpoena'at the
time of your deposition.-

If you have any questions regarding your deposition,,
please contact Colleen Mill1er, the attorney assigned to this
matter, at 600-424-9S30.

Sincerely,

c Lawrence M. Noble
General Counsel

BY: George r. Rishel
Assistant General Counsel



FEDERAL ELECTION COMMISSION
WASHOWEON.M A)(Wf61

March 2,, 1989

Jack Daniel Klauasner
Burch & Cracchiolo
702 East Osborn Road
Suite 200
Phoenix, Arizona 85014

Re: MUR 2602
Cortland Silver

Dear Mr. Klausner:

This letter will confirm the arrangements that have
Ch been made vith Colleen Killer of the office of the General

Counsel of the Federal Election Commission regarding the

C deposition of Cortland Silver with regards to the
investigation in Mtatter Under Review 2602.

C114on J1anuary 13, 1989. the Federal Election Commission

(D sent you a subpoena requiring the appearance and 
testimony of

Cortland Silver at a deposition on February 9, 19189 at 10:00
am. Subsequentlyv. you represented to this office that your
client's health prevented him from appearing at that .time.
Therefore,, the doposition has been rescheduled. Accordingly.
your client is requested to appear for deposition at 2:30 p.m
on March 7. 1q89 at the Office of the U.S. Attorney. 4000

U.S. Courthouse, 230 N. First Avenue, Phoenix, Arizona.

Please contact Colleen Miller, the attorney assigned

to this matter, at 202-376-8200 if you have any questions.

Sincerely,

Lawrence M. Noble

General Counsel

BY: George F. Rishel
Assistant General Counsel
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ALAGIA, DAY MARSH ALL.,
MINTMJRE &CHAUVN
1000OTHOMAS WFWERSO94 STRUMT, N..

WASHINOlON, D.C. Z=00 OPP IN-
(202342-342ATLANTA. GEORGIA(202) 34U342FRANK009r KENTLICKY

TELECWIE(202775-CU9MIAMI. FLORIDA

CABLE &AW NASHVILLE. TENNESSEE
DAMU S.INGER NEW AURANY. INDIANA

PNMRTELEX 44- 012 PALM EEACH. FLORIDA

March 1, 1989

BY MESSENGER

Lawrence Noble, Esquire , .

General Counsel -

Federal Election Commission
Suite 657

- 999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2602; Rhodes to Congress et al.

C) Dear Mr. Noble:

*10 1 am in receipt of your letter informing me that the Ccmission
denied respondents' Motion to Quash the subpoenas for the
depositions of Representative Rhodes, Mr. Mulkey and Mr. Dodson.
Presumably the Motion relating to Anne Brown will be similarly
treated.

C I want to confirm the statement in my February 27, 1989 letter

addressed to Jonathan Levin that these individuals will not appear

for the deposition scheduled for Phoenix next week.

In a telephone conversation with Mr. Levin yesterday, I
reiterated my interest in meeting to discuss this matter, to
determine if there is a solution short of litigation. For example,
FBI interview reports may not exist for some of the individuals.
If such is the case, those depositions could go forward at a
mutually convenient date. It also may be possible that my clients
would accept summaries of the reports, rather than the actual
report.



Lrence noble# Esquire
March 1, 1989
Page Two

Should the commission decide to attempt to enforce the
subpoenas in Federal District Court# such action would be covered
by 2 U. S.C. Sec. 437g(a)(12). Therefore, the Couadssion should
file its complaint under seal accompanied by a motion for protective
order, in which I would be willing to join.

Please contact me if you believe that it would be useful to
discuss this situation.

Sincerely,

<Zl~'ljV illiger

DJS:mnd
04 cc: Thomas V. Rawles, Esquire

Jonathan Levin# Esquire

CN

0D



FEDERAL ELECTION COMMISSION
WASHIPEGION. 0( Z#4e.

March 3, 1989

Daniel J. Svillingere Esquire
Alagia, Day, Marshall,

Mintaire & Chauvin
1000 Thomas Jefferson Street, H.M.
Washington, D.C. 20007

RE: MUR 2602

Dear Mr. Swillinger:

C14 in response to your letter dated march 1,, 1969, please be
informed that the Commission has not been filing subpoena

CN enforcement complaints under seal for a numbe 'r of years. I rafer
-you to 11 C.F.R. 5 111.21(c). Any subpoena enforcement complaint

C) filed in this matter will not be filed'under seal.

'C) if you have any questions, please contact Colleen millet or
Jonathan Levin at 376-6200.

Since ly* 4

ce M. MNoble~"
100e, GeneralCounsel
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Ml"4m March 6, 1989 ,

Jonathan 14. Levin
Attorney at Law
office of General Counsel
Federal Election Commission
999 E. street NW..
Washington, D.C. 20463

RE: Conley Wolfswinkel

Dear Mr. Levin:

As we discussed at the time of my client's depositionz
I an herein providing additional material to you relating to hisi-4
case. Enclosed is a program from the Mcain tumaimer .which Ilisi
the campaign committee.

Further , regarding check nmber 11273 , we have deemned
that the handwriting Uper COW to Bil11 was prohebly wrttnb
Gaylynn Shoop. At that time, shte diAl the. o oding lofthe for
input into Conley 's general ledger. :Me wrote thi..as I nte t
herself. Judy Windisch told her to cod* it uses utte
had a chance to determine from. Conley, what the check. Uisor, a
common practice for coding of Cmase' perswonal. account rfor the
general ledger. The number 1195 in the right hand corner of the
check voucher represents the general ledger account number for the
suspense account.

Finally, we know of no entity called the l~ast Valley
Steering Ccomittee". I hope this is helpful. Let me know if you
need anything else.

Sincerely yours,

J.Grant Woods

JGW:lm
Enclosure: as stated
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Conductors

lerriadet- &t C onley WolfswirnkeI

Engineering Committee

HI)-! Fariv.worth. Jr.
Ros.,. Fariisworth
Mark Kiliaii
Pat MI'(roder

M r. Bill Periniitgltr
Mrs. Peggy liubach
Ms Sarah Suggs
Mr. Charles Wahiheim
Mr. Lee Watkins
Mr. George Williams
Mr. Grant Woods
Mr. Joe E. Woods

Pid for by Johan McCain for Seama

602214

Mr.
Mr.
Mlr.
Mr.
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John MicCain for Senate extends
its sincere appreciation to the following

individuals for their generosity as sponsors
of the McCain for Senate Dinner.

Dinner

Bernadette & Conlev Wolfswinkel
Daryl Wolrswinkel

Entertainment
Roger Williams
Jason Randal

Centerpieces
Mr. Henry Haws

Haws Flower Shop

Sound/Lighting
Walter Spitz

Music
Bill Hunter/Bill Hunter Orchestra

Fireworks
Judi & Cal Wolfawinkel

WELCOME YOU ABOARD
THE.

John McCain for Senate Expres

~-7r~PASSENGERS

The Honorable (derald R. Ford
The Honorable John McCain

III

WHISTLE STOPS

6:30 p.m. Cocktails
7:00 p.m. Dinner
9:00 p.m. Special performance by

'Mr. Piano" Roger Williams.

RRSTffASS MEAL

Chef Wolfgang Benitz

IIII
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PHILIPS Ivow AMMON CALVIN A UDALL
JAMES POWRS LINWOOD 0(NN """ R i

CI WSC ROCIIETT 11OGIRC MITEN
KIENNETHOJ HIRK ZIEAL PUAN

MICA P PisTON GRE PHLI A IDLuNO

JAMES "iOHsO LOUIS P COMU S jRt
RONALD L SALLARO TIMOTHY S URVE

STEPHEN0 M SAVAGE JOHN N RAWLING
CHARLEIN *ERN* DWAYIE L *UPTON
MARK, A NES$via GEORGE T COLE
LAURENJi CASTER LIELANOW10 JONES
LAWRN.Ce A PESHAIN SCOT SUTLER III
C OWENs PAIPRE WILLIAM ;, THORPE
NANCY L BOWEN DAVID? ICOs
CYNTHIA SHUJPE TORPE REDC TOLMAN

ROSEa MARY j SHOCK 11AN PHILLIP P FARGOISTEi%
DAVID A WEATHERWAI GNAEME HANCOCK
MARC L SPITZER NAY K HARI

rOL N OPPENrELD KAT L ARTHY
WILLIAM T MUSROHART JOSEPH4 M ATKINSON
CHRISIOpI4ERSKELLY EDWIARD A GLAD' JR
PETER Mo GIRSTMAN KAREN CIUPAK MI CONNELL
MICHAEL J Atll EN K KOTALIK JA

JAMES P 0 SUIlIVAN APILLIAM D PITTS
RARERNA CODO PATRICK N 9ARAOWCLOLIGH

CHRISTOpPjHER1 CALLAHAN LORAL L OEATIIERAGE

STEPHEN?. f- A BoT APPY SNELEy
JACOIJI L PALMER" NIKOLAS T NIKAS

LESA J STORE1Y JEFFREY A QRASO*SA

DIANE W EVANS MARTIN P CLARE
PAUL SALA AIENA WAVHURSY

JAMESIN MORRO* M!CHIELLE MILLS

JOHN RANDALL JEF"ERIES ROSENT 0 AtADERSCN
JOHN N ULKEEGAN JOHN0 J BAL7S JR
ROBERT J EWAMER JEANINE A MOSERLY

SSCOTT ASKER DAVID 0 SAL!ZMAN
DAVID L WALLIS MARK E NWVLSURG

TIMOTHY C IBURKART

Ms. chileen Miller

,,LAW OFFPB*CES

FENNEMVORE CRAIG
A PROFESSIONAL CORPORATION

KENY A SLAKE
ARTHUR 0 ENNEC

WILLIAM 1 0OU TEL L JA

4 00E"T P 01OSINSON
JOHNO EVEaNNaOAD
DONALD N GILBERT
JEROME S GHULTZ
ROGER T 04ARGNOVE
AUTH V MCGNEGOR
JOHING RYAN
TIMOTHY SERG
MICHAEL A CRONIN
CHARLES M KING
ROBERT S RICE

O REGORY OSBORNE
PAUL I MOON4EY

RI TA A EIjSENEELO
MARGANET A GALLOOLY
SCO0TT M FIN ,CAL
JO#4N DAVID TORRES
OREG 06 ANKS
CHR4STOPHER 0 HAMILL
ORACULE VP FORST
.. AMVE J TRIMBLE
Pmii PHm DARRO*
'iM t WRIGHT
BRENDA K CHURCH
STE VfNP KRAMER
CHRISTOPHER P STARING
GARY H ASHBY
ELLEN KEEZER
MARC T STEADMAN
SHARON GOLDEN COHEN
LUIIS J DIAZ
MARK M BRAIN
DEBRA L. RURSECK
SCOTT N THOMAS

89 MAR -9 AM 8:-,51

PHOQENIX OMECC

SUITE, 2200
TWO NORTH CENiTRAL AVENUE

PHOENIX, ARIZONA $6004-230
(602) 2 5 7 7 00

TELECOPIEl El02 257 8527
TWX 910 950 4606

SCOTTSDALE OFFICE
SUITE A 201

6,991 EAST CAME LBACK ROAD
SCOTTSDALE. ARIZONA SS*SI-2466

602) 25'7 5 400~T EEOPIER 60? 945 4932

WRITER'S DIRECT LINE

(602) 257-5321

March 7. 1989

Attorney at Law
Of fice of the Generxal Counsel
ftilral Election Qxmission
999 E. Street, N.W.
Washington, D.C. 20463

IRE: NUR 2602
United Bank of Arizona

Dear Ms. Miller:

Pursuant to your request for &~wet, enclosed are copies of bank
statements, checks, deposit slips, andi miscellaneous bank forms relative to
the accouint of John J. Rhodes and] Annie Rhodes (11533-01-079) for 1986.

V truly yours,

/_ Jerome B. Shultz

JBS: id

Eniclosures

AIL 04 Z000)
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:32 ALAGIA, DAY, MARSHALL,
89 MAR21 V-1 6 MINTMIRE&CHAUVI

IJXXYIOMASXJFFERSON SMhEE'N.V.
WASHN~lON, D.C. Z=O~ TAT.R3I

(202) 342-0342 Rtuwv~*.mu

TELEOV!E(2O)775)S9MIAMI. FLOtIDA
CABLE ALBA NEAaAVe? 1040MN

DANIELJI SWILUINGER NWEX.OI L 114 DECIPIDA

PAMERTE4072#L 
AKPOM

March 20, 1989

Lois Lerner, Esquire
Associate General Counsel for Enforcement
Federal Election Commission
999 E Street, N.W., Suite 657
Washington, D.C. 20463

Re: Rhodes For Conqress. et al.; PiR02602

Dear Ms. Lerner:

C\! This letter is a follow-up to our meeting last Friday, and
I believe accurately represents our understandings.

1. You stated that the Comissionl does not have FB1-, intr9view
C' reports (Form 302) for Kent M~ulkey and Anne ,Brown. Axs. a resgult,

we have no objection to proceedings with their depositions, They
will be made available upon reasonable notice at a mutually-agreeable
time and location.

2. 1 agreed to review the document request po rtions of the
subpoenas to determine if any of the documents are in the possession
of the Committee or the individuals, and to further determine if
there is any objection to turning them over. I will do this within
a week, and I will be in touch with Ms. Miller or Mr. Levin regarding
the same.

3. We appear to be at an impasse regarding the depositions
of Congressman Rhodes and Ben Dodson. You indicated that you intend
to seek Federal court enforcement of the subpoenas, and will notify
me when the Commission approves your request for the authority to
file suit.

4. 1 stated that I believe that the confidentiality provision
of the FECA,, 2 U.S.C. Sec. 437g(a)(12), applies to a court action
to enforce subpoenas, and that the Commission would be in violation
of that section if it filed suit without seeking a protective order.
Accordingly, I requested that you seek a protective order if you
file suit. You stated your disagreement with my view.



ALAGIA, D^Y, MAIRSMAlL
MMhIR & CMAUW4N

Lois Lerner, pEsquire
March 20, 1989
Page Two

Thank you for your cooperation. I will be in touch as soon
as I have made a determination regarding the documents,

Sincerely,

DJS :mnd
cc: Thomas V. Rawles, Esquire



''EAL ILECTIMP COMMISSION

April U, 1989

lerinSchultx
FeflnbmOte Craig
lluite 2200
Vvo Worth Central Avenue

thoeizArizona 65004-2390

RE: MUR 2602

United Bank of Arizona

Dear Mr. Schultz:

on February 6, 1969, the Federal Election Comission
received from you# on behalf of United Bank of Arizona, nov

C)- Citibank, certain documents which vere partially responsive to
the documents requested :by subpoenas for deposition* issued by
the Comiso.icu the**e documents did not includo any

~bciton of theits t"A~ed ye have identifid the
doum4t and 1 td fthee1 "othe, attached sheet. ?le'g. notify

C14this 'Office 'in writing within ten days of your re*ipt of thi
letter If any docu~eats-have, been Incorrectly idenifed

vhe ,Offie of the Geueral Counsel also acknooledges
,NOreeipt of additionl OV ub", from you on FebruarVy 17. 1989,

Marh . 96, ndtMarch 9# 1969, all of which inc-lud

descriptions of the- Ite enlosed. We thank you orYour
continuing. cooperatilon.

C Should you have, any questions. please contact Colleen
Niller, the, attorney assigned to this matter,, at 202-376-6200.

Enclosure



d~nsproduced at 0.8. Attorney's Office,
- ~~tSXrt Arizona
bY~tited Bank of Arizona
r btu6ry 6 , 1989

General Lending Guidelines: Loan Standards
General Decision Guidelines: Credit Criteria-
Credit Guidelines: Financial Statements

(all Guidelinesl from Loan Officer's Manual, 1986)

Parson's handwritten notes of O'Neill interview
and of Unsicker interview

Parson's typewritten notes of Beaudet interview

Memoranda to George Isbell from Robert Randolph dated
September 22, 1966 and September 26, 1986

Speech by James W. McNally, as given to the U.S. Attorney for

the District of Arizona, September 25, 1986, regarding
Rhodes investigation

Subpoena of Grand Jury, to Citibank, with cover letter

Criminal Referral Form (5 pp.) regarding O'Neill violations

Copies of cashier checks to Rhodes to Congress, in the names of

the following remitters: R. James Smets, Kimberly Simons,

Michael Simons, Lorraine 14. Silver, Suzanne Davis, Larry

H. Davis, Conley D. Wolfsvinkel, Bernadette Wolfsvinkel,
Dustin uqolfsvinkel, Cortland Silver, Jr., Cortland J.

Silver, C. Miller, R.R. Pooley, S.A. Pooley, K.A.

Williams, and S.A. Prattg

Copies of cashier check to John O'Neill, $5000, and to United
Bank of Arizona, $18,000

Copies of checks deposited into the Rhodes to Congress 
checking

account, from James Scott Rhodes, Ruby Dobson, George

Boyd, Max Chapman, and Charles Dunn

Schedule of pay increases for John O'Neill, showing performance
ratings

Newspaper articles regarding Rhodes investigation, appe~rbmq in

The Arizona Republic in late April or early May, 1967

Loan Wlitory cards for loans to John J. Rhodes III, One

numbered 0002445& -and one unreadable note number

Statement of money Market Account held by Rhodes to Congress,
from 6/28/85 to 7/31/86

Account Summary, Rhodes to Congress Committee, of activities

between September 1, 1986 and September 25, 196

Status Report of Past Due amount, dated April 30, 1988

Commercial Loan Document Checklists, John J.Rhodes, date-d
12/19/86, 2/26/87, 3/31/87, 10,/2/87 and one undated

Truth in Lending Act Disclosures, dated 5/11/83, 9/20/83,

10/24/83t 1/23/84, 2/24/84, 5//7/84, 7/2/84, 8/27/84,
11/15/84, 12/5/84, 2/26/85, 2/26/86, and 2/26/87

Letter of Credit to Salt River Project, order for same, and

application for same

7



ALAGIA, DAY, MARSHAL L. *g k 2
MINTMIRE & CHAUVYIN

1000 TOMAS ORsoN STREET N.W
WASH040omN. D.C. 2007 ffCU3

ATLANTA, q$*OROIA
(20 342-0342 FfANPoIta~h1XICY

TELEOI'IR(20)7759069MIAMI, FLPORIDA

CABLE ALBAR I4ASHVILL. TRW0"=
DANtELJ. SWIUNER NEW AL11AW. INDIANA

PATRTELEX 44-0712 PALM MEACH, 11LXIDA

April 10, 1989

Lawrence M. Noble, Esquire
General Counsel-
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

#1# t

Re: Rhodes to Congress Comittee
MUR 2602

C\' Dear Mr. Noble:

04 As a f urther follow-up to the recent meeting with your staff,
C) I have reviewed the document requests in the subpoenas to the

Committee, Congressman Rhodes and Mr. Mulkey, Mr. 'Dodsonf and Mae
'0 Brown.

Neither the Committee records, nor the records in the
possession of any of the individuals, contain any of the information
sought in these document requests.

I have spoken with each of the persons involved, and they
have reconfirmed that relevant documents are not in their
possession.

Should any of the documents which you have requested
subsequently become available, I will of course bring them to your
attention as promptly as possible.

Sincerely,

QC 'i 'Siinger

DJS :mnd
cc: Thomas v. Rawles, Esquire



This matter came to the attention of the Federal- Election

Commission by a referral from the United States Attorney of the

District of Arizona and from Information provided by the

Federal Bureau of investigation indicating the possibili-ty bf,

violations of the Federal Election Campaign Act of 191l as

amended ("the Act') In connection with the, 196 .8ouse campign.

of John J. Rhodes, III, of Arizona. -on-April 28r-20880 the

Commission found reason to believe that numerous iltosf

the Act had occurred, several of them knowi~ngand willftul.

On December 23, 1986, the Commission approved the issuancie

of subpoenas for a series of depositions in furtherance of Its

Investigation Into this matter. Counsel for Congressm~an

Rhodes, Rent Mulkey, as treasurer of Rhodes to Congress, and

two other campaign staff, Benjamin Dodson and Anne grown, moved

to quash the subpoenas for deposition. Counsel contended that

his clients are entitled to review investigative files provided

by the Federal Bureau of investigation before complying with

the subpoenas. The Commission denied the motions on February

14 and 22, 1989. Counsel was so notified.

In the matter of)

John J. WWNII
Conley D. Wolfewinkol.
Volfevinkel Group Incorporated )M 2iE603,
Mhodes to Congress Comittee, and)
Kent H. Mulkey as treasurer)

Ann 8. Lorenzo mCortland Silver )u~~
John i. Rhodes, xii
United Bank of Arizona)

04

C

U



Counsel informed this Office repeatedlY thatP despite MW

Commission's* decision, his clients will not comply with the

subpoenas until they review FBI Interview summaries.

Nonetheless, attorneys from the Office of the General Counsel

ttoveled to Phoenix, Arizona for the scheduled depositions of

Mulkey, Brown (nov Ann Brown Wendell) and Dodson, as veil'as

for the depositions of three other respondents in the matter.

Mulkey, Brown and Dodson did not appear.'

on March 17, 1989, attorneys from this Office met with,.

counsel for noncomplying deponents at his request. Counsel

stated that those of his clients who were not Interviewed by

the FBI will appear for deposition, provided this Office infocm

him which ones they are. Consequently, counsel agreed thats Ann

Brown Wendell and Rent Mulkey will appear for deposition..

C) Smever, Congressman Rhodes and Benjamin Dodson continue to,

'0 rofuse to obey the subpoenas. See Attachwmt #1. hefoe

this office recommends seeking enforcemnt of tbese two.

subpoenas in district court.

Counsel has requested that any enforcement action the

Commission takes be filed under seal In order to preserve his

clients' confidentiality. 'This Office does not plan to grant

that request for several reasons. It is the long standing

practice of the Commission to file subpoena enforcement actions

in open court. The regulations specifically exempt proceedings

1. Congressman Rhodes' deposition was scheduled for February 16,
1989, two days after the Commission's decision to deny the
motion to quash. The letter notifying counsel of the
Commission's decision on the motion to quash directed that
counsel contact this office to reschedule the deposition.
Counsel has declined to reschedule, maintaining that
Congressman Rhodes will not appear for deposition.
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int feoderal district court from the confidentiality

*eqirements, permitting the Commission to Introduce itto

*V.done all facts necessary to obtain the requested relif

11 C.r.a. 9 111.21(c). rinally,, the iaw requires that the

Publicos right of access to judicial records and documents' may

be, abrogated only in exceptional circumstances. Press-

Satexprise Co. v. Superior Court, 464 U.S. S01 (1964);
$tone -v. University of Maryad 855 F.2d 176 (4th Cir. 1WS).

Counsel bears the heavy burden of shoving vhy these

proceedings should not be on the public record. ne has

asserted no unique circumstances meriting special treatment,

but argues merely that the confidentiality provisions of

2 U.S.C S 4379 apply. Therefore, this Office recommends

seeking judicial enforcement of the subpoenas for deposition of

John J. Rhodes, III and Benjamin Dodson.

1. Authorize the Office of the General Counselt ~
civil suit for an order to show cause In United StateS *t*s ect
Court against John J. Rhodes, III and Benjamin Dodson.

2. Approve the attached letter./

Date(( f Lawr
General Counsel

Attachments
1. Letter from Counsel
2. Letter notifying Counsel of suit authorization

Staff Assigned: Miller
Levin

04

C%4

Date I t I

t//,p ." /IF I



MU0MDUN

TO&

rims'
DAIS s

BLJ5BCT:

FEDERAL LELECTION COMMISSION
WAMHIC TON. 0C -20ft 5

Off ice of the Commission 7ecre yr

Off ice of General Counsel\

April 13, 1989 x

I4UR 2602 - General Counsel's Report

Yb. attached is submitted as an Agenda docMaest

tog the Comission Meeting of Tuesday, M11ay 2, 1989

Open Session -_____________

Closed 1ession

W. 5"r TaLly Vote-Sensitive
N~a-enitive

'24 1out NO Object ion
Sensitive
Mon-Sons itive

Information
Sensitive
Mon-Sensitive

Other

Sensitive - circulate on

DISTAIWUCK

Compliance

Audit Mattors

Litigation

Closed MDI Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)[ XJ

(I

(I

[I

[3

[3

(1

blue RARer

Cj



--

DIPflE~II FNUML*Lu~ro cogm"t~on'

In-the Matter of

John J. O'Neill
Conley D. Wolfawinkel
Wolfsvinkel Group Incorporated
Rhodes to Congress Comittee, and

tent Ht. Nulkeyr as treasurer
Ann S.* Lorenzo
Cortland Silver
John J. Rhodes# III
United Bank of Arizona

MLR 2602

CEMIFICMION

I# Marjorie V. 10mons, recording secretary for the

Federal Election omsonexecutive soeionp oftMy,.2, 1lW 91,

do hereby certify that the Commission decided by a votte of

5-0 to take the following actions in MJR 2602t

1. Authorize the, O'ffice of the Ganetral_ ;0~ua
to file a civil: suit for- an. order to. 6h~
cause in Unitd: -States District CoM~ ag44"s
John J.* Rhodes*: III and Benjamin Odfonik

2. Approve the letter attached to the.-General
Counsel's report dated April 12, 1989.

Commissioners Elliott, Josef jak, McDonald, McGarry,,

and Thomas voted affirmatively for the decision;

Commissioner Aikens was not present at the time of the vote.

Attest:

UMarjorie W. Emmons
Secretary of the Comission

C~j

C:)

C.71

Date



~O~1AL LI~ON OMMISSION
WASNIWGrON. C. Xi*3

Ahy3, 190

S''Z isby, N alrshal, IKintaire aChauvin
1ik*s Whmo efron St-reet, M.N.
Washingto .- C. 20007

RE: MUR 2602
John J. Rhodes, K
Benjamin Dodson

Dear tr. -Swillinger:

ou ere 1 pr aiuly notified that on April 26, 19M, the
411Wra Eoton -OWLsion-found reason to believe0 tuat: 11ourCM Outt to t j. N . ioated: 2 V#.S.C. 1 441a~)
~~4oa f theFeder llton campaign Act of 17,a

ai11d in c6noetionwiwlth the captioned matter. ontt y- 12o issued subpoena q~n h
0 s~Ehads ad of your cliet #1ns1

t witltbs. for-depositions. O
~ 2, 1 tbo, -Ciei*on':denied your motio*t qas

*~ ~ 4" RoAh1~. r. Dodson did -not:agra
~4ewd~ ~4 bt v. u~adtedt that Congressman fthoda% ii o

1~~4Ul 00bi@Ia geraftce for deposition.

AS al-result of Your clients' failure to comply with the
"Ore duly oeaeuted *ubpoenas, on May 2, 1989, the commission

authoriseMd-the General Counsel to institute a civil action for
relief -in the United States District Court.

Should you have any questions,, or should you wish to
settle this matter prior to suit, please contact Ivan Rivera,
Assistant General Counsel, at (202) 376-8200, within five days
of your receipt of this letter.

General counsel
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May 15, 1989

HAND DELIVERED

Charles Snyder, Esquire
office of General Counsel
Federal Election Commission
Room 657

O. 999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2602

C! Dear Mr. Snyder:

C) Confirming our conversation of May 12, 1989# Congrtssman Ihod-As
and Mr. Dodson have decided to make themselves 'available .for

NO) depositions.

I will await a call from a member of the' enforcement: 'Staff
with proposed dates for the depositions of the four -pe .rmso
previously specified in the subpoenas.

Please call me if you have any questions about this.

Sincerely,

2ewl.wlinger

DJS :mnd
cc: Thomas V. Rawles, Esquire
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In the matter of

John J. O'Neill)
Conley D. Wolfuwinkel
Wolfswinkel Group Incorporated H UR 2602
Rhodes to Congress Committee, and )

Kent H. Nulkey~as treasurer)
Ann S. Lorenzo
Cortland Silver)
John J. Rhodes, III)
United Bank of Arizona)

COMPRZHENSXVN INVESTIGATIVE REPORT # 1

C) on December 23, 1966, the Federal election Commission

04 approved the issuance of subpoenas for a series of dpottions

in furtherance of its investigation Into possibile violations

Co of the Federal Election Campaign Act of 1971, as metded (Othe

NO Act") in connection with the 1986 House campaign of John .JO

Rhodes, 111, of Arizona. The, Cmmission hiad fo0and-reeson--to

believe that numerous violations of the Act had occutred,,
C- several of them knowing and willful, on April 28, 1968.

Four of the proposed deponents, initially, refused to

comply with the subpoenas: Congressman Rhodes, Kent Mulkey, as

treasurer of Rhodes to Congress, and two other campaign staff,

Benjamin Dodson and Anne Brown. After negotiations by this

office with counsel for the four, Brown and Mulkey agreed to

appear for the depositions, but Rhodes and Dodson maintained

their refusal to comply. Consequently, on May 2, 1989, the
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Commission authorized the office of the General Counsel to file

%civil suit for an order to show cause in the United States

District Court against Congressman John 3. Rhodes, III and

campaign staffer Benjamin Dodson for their failure to comply

with duly executed subpoenas for depositions in connection with

the investigation in this matter.

Rbodes and Dodson were notified, through counsel,, of the

Commission's decision to seek enforcement of the subpoenas on

May 3, 1989. By letter dated May 15, 1989, counsel informed

this office that his clients now intend to cooperate. This

office will, therefore, reschedule the depositions in

furtherance of the investigation of this matter.

('4

110

r^1

111;

Staff assigned: Killer
Levin

2.

awrenee. M
General Counsel
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~D~ALELECTION COMMISSION
WASHNebotJ. D.C. 2046

RUIOMUDUM

10,9

SUWWhT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MAJIORIE W. EMMONSA
SECRETARY OF THlE CCSIISS ION

MAY 31, 1989

MUR 2602 - Comprehensive Investigati"'.
Report #1 Signed May 26, 14690

7he above-captioned report was rcei"
ist the Secretariat at 3:38 pm. on Fr iday, Ra ,:
1969 nd circulated to the CoWssion on, a- 4ari
#0obJection Masiv at 11:00 a..on ftesday,

Ray30, 1989.

There were no objections to the tapdot*

N

p~)



FEDIERAL ELECTION COMMISSION
WASHINGTON. 0C 2043

June 12, 1999

X I'NWaj;i6R09rshali, Rintuire & Chauvin
I oir, s Jefeson Street, N.V.

Vashis~ton,' D.C. 20007

RE: NUR 2602

Dear Er. SvIllinget:

Ihisa letter will serve to confirm the arrangements that
have, been maede for the deposition, of your clients pursuant
tot1 su ea Issued on January 12, 1989 in furtherance of the
Coiniasion*s investigation In R 2602. The dates frth

C4 Sejain Dodsons July Is
Ann* Brown Wendell, July 19

C) Rent Nulkeyp July 20
NO Jhn J. Rhodes,, III, July 22

All, i n 'will b*- ISl at the Office of the Generl.
C101 ' Cl 1 0:.tion, Commiemion, 999 a Btreet, 1 W..,
VAaingo D.C. 20463, beginning at 9:30 A.M. on each days

Pursuant to 11 C.P.u. S 111.14, each of your chiestal viii
be paid a witness fee of $30. As we agreed, because the
depositions are, being conducted In Washington, D.C. rather than
In Arizona at your request, the Commission will not be
responsible for the mileage or travel expenses of 3enjonin
Dodson,, Anne Brown Wendell, or Kent Mulkey.

Within two days of your receipt of this notification,
please confirm the scheduled appearances vith Colleen Miller,
the attorney assigned to this matter, at 202-376-8200.

Sincerely,

Lawrence R. Noble
General Counsel



Nt2602

DUSPOSITIONS 'COUWDUCID IN FBBRUARY, MAR AND JULY, 1989.

Afl3A AT THE REAR or THIS FILE

0

C7,



FEDERAL ELECTION COMMISSION
WASHING TON. D 04

August 21, 1989

Ace Federal Reporters, Inc.
444 Worth Capitol Street
Washington, D.C. 20001

RE: Federal Election Cosmisslon
Matter Under RevieW 3602

Dear Mr. Crowley:

As you discussed with an attorney from the Office of
General Counsel on August 10, 1989, we request that the
transcripts from three recent depositions be sent to your
affiliate in Phoenix, Arizona so that the deponents may review
and sign the transcripts in the office of that reporting
agency. Because these transcripts are records obtained in an
ongoing Federal Election Commission investigation,, neitherth
deponents nor their attorneys may have copies of the
transcripts for themselves at this time.

04 When the transcripts have reached your Phoenix affiliate,
notice of the opportunity to review and sign should be sent to
the deponent. as follows:

C>
Benjamin Dodson
1641 Worth Abrego Drive
Green Valley, As 65614
(deposition taken 7/18/89)

Ann Galbraith Wendell
C, 6648 East Chaparall Road

- Scottsdale, Az 85253
Nr (deposition taken 7/19/89)

lent Mulkey
1600 West Chandler Blvd.
Suite 120
Chandler, Az 85224
(deposition taken 7/20/89)

You should retain the deposition of John Rhodes, III at
your office in Washington for him to review and sign there.
Notice of this should be sent to:

The Honorable John J. Rhodes, III
Cannon House Office Building
Room 510
Washington, D.C 20515-0301
(deposition taken 7/22/89)



gain~ Crowley
pg" two

Please send a copy of all of these
coumoal

Daniel J. Svillinger
Alagiar Dayr Marshall, Mintmire
1000 Thomas Jefferson St. N.V.
Washington, D.C. 20007

notice letters t@ their

& Chauvin

?bank you for your cooperation in this matter.

Nb.

DO)

0'4

('4

0
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BaroneB HE FWDMAL WaLECOM COMU!5S!OU

In-the Matter of

Abodes to Congress Committee, and ) NUR 2602
Sent H. Mulkey, as treasurer)
Eviteid Bank of Arizona

GENRAL COUNSEL' S REPORT

X.SACEGRO U1 I

This matter originally case to the attention of the Federal

Election Commission by a referral from the United States Attorney

of the District of Arizona and from information provided by the

Federal Bureau of investigation indicating the possibility of

violations of the Federal Election Campaign Act of 1971, as

amended ("the Act"), in connection with the 1986 House campaign of,

John J. Rhodes,, III, of Arizona. The Commission has found reason

to believe that numerous violations of the Act had-occurred,

several of them knowing and willful. The findings Include, j

aireason to believe that the Rhodes to Congress Committee and

Kent H. Mulkey, as treasurer, violated 2 U.S.C. S 441b(a) and that

the United Bank of Arizona violated 2 U.S.C. S 441b(a).

in furtherance of its investigation into this matter, the

Commission approved the issuance of subpoenas for a series of

depositions. Among those deposed were Benjamin Dodson, a paid

campaign staffer of the Rhodes to Congress Committee, and Maria

Evans, a loan officer at United Bank of Arizona. The depositions

of Evans (relevant portions at Attachment 1) and Dodson (relevant

portions at Attachment 2) reveal the existence of additional

potential violations of the Act. In particular, it appears that
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United Bank of Arizona (hereinafter 'OUnited bank'). provided ttbe

use of its facilities to the Rhodes to Congress Committee

(hereinafter "Committee") free of charge on several occasions. if

the testimony is correct, there may be reason to believe that both

United Bank and the Committee have committed additional violations

of 2 U.S.C. 5 441b, which prohibits the making and accepting of

corporate contributions in connection with a federal election.

11 I ACTUAL AND LEGAL ANALSIS

National banks are prohibited from making contributions or

expenditures in connection with any election to any political

office and corporations and labor unions are prohibited from

making contributions or expenditures in connection with any
0~4

federal election. 2 U.s.c. 5 441b. It is also a violation to
0~4
01 knowingly accept or receive any contributions prohibited by

a Section 441b.

Section 441b(b)(2) defines 'contribution* to include a',ny

direct or indirect payment, distribution,, loan, advance,, deposit,,

or gift of money, or any services, or 'anything of value" to any

candidate, campaign committee, or political party or organimotion

in connection with any election. 2 U.S.C. 5 441b(b)(2).

'Anything of value" includes in-kind contributions, including

goods or services provided at no charge or a charge less than the

usual and normal charge. 11 C.F.R. 55 lOO.7(a)(1)(iii),

100.8(a)(1) (iv)(A).

Section 114.9 of the Commission's regulations directly

addresses the use of corporate or labor organization facilities.
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Specifically, Section 114.9(d) states:

versons * who make any use of corporate or

labor organization facilities# such as by using
telephones or type writers or borrowing office
furniture, for activity in connection with a
Federal election are required to reimburse the
corporation or labor organization within a
commercially reasonable time in the amount of the
normal and usual rental charge, as defined in
11 C.FOR. 5 100.7(a)(1)(iii)(8), for the use of
the facilities.

11 C.P.R. I 114.9(d).

in Advisory opinion 1978-34, a political committee asked

whether they could use corporate and non-corporate business

telephones in lieu of establishing their own phone bank. lbhe

commission stated that, pursuant to Section 114.9(d):

Persons who make any use of corporate or labor
organization facilities, such as by using

04 telephones or, typewriters for activity in
connection with a Federal election, are required

O> to reimburse the corporation or labor organization
within a commerciallywreasonable time in the
amount of the normal and usual rental charge for
the use of the facilities.

Advisory opinion 1978-34 (citing 11 C.F.R. 5 114.9(d)).

C71 Anything short of payment of the full amount of the cost of

telephones and facilities would amount to a contribution,

prohibited under Section 441b.

Our investigation into other matters involving the Rhodes

to Congress Committee has revealed that the Committee may have

used United Bank facilities without reimbursing the bank.

Maria Evans was a loan officer at United Bank from October of

1985 to October of 1986. (Evans Transcript at p. 7). During

this period, Evans' supervisor and regional division head was

John O'Neill. (Evans Transcript at p. 17.) In addition to his



dtties at United Bank, O'Neill was also f inance chairmI*A4 ati

assistant treasurer for the Rhodes to Congress Committee.

(Evans Transcript at p. 26). It appears that in his roles' as-

campaign finance chairman and bank vice president, O'neill

arranged for the Committee to use United Bank facilities.

At her deposition, Evans testified that United Bank

provided the Committee: (1) the use of conference rooms during

working hours, (2) pens, paper, pencils, and name tags, and;(3)

the use of offices and telephones after working hours to

conduct campaign related activities. All were provided free of

charge. (Evans Transcript at pp. 50, 51 and 69).

More specifically, Evans stated that on two separate

CE occasions she observed five to ten people from the Commi-tte

using the telephones after regular business hours for the

V purpose of conducting campaign related activities. (3vans

Transcript at pp. 65-66). On those occasions Evans overlw*rd
som of the telephone conversations. She stated that the

C7. conversations generally concerned polls and get-out-the-vote

qV campaigns, and the solicitation of support for Rhodes. (Evans

Transcript at p. 66). Evans was not certain about the exact

number of hours the Committee spent using the telephones, but

she did state that they were there for at least 45 minutes each

night.

Additionally, Evans testified that members of the

Committee used the bank's conference room for the purpose of

conducting campaign strategy sessions on three separate

occasions. (Evans Transcript at p. 67). These sessions took



place during regular business hours. Evans further statd~~

it was common for united Bank to provide the Committee 
with'

pens, pencils, paperr and name tags. (Evans Transcript at

pp. 69-70).

Benjamin Dodson was the assistant campaign manager for 
the

Rhodes to Congress Committee from september of 1965 to 
dceeififWr

of 1966. (Dodson Transcript at p. 6). Dodson made several

statements at his deposition which corroborated Evans'

assertions. For example, Dodson testified that O'Neill

arranged for the Committee to use the bank's facilities 
in June

04 of 1966 to assess Rhodes' chances in the upcoming election and

to solicit support for Rhodes. (Dodson Transcript, pp. 35,-37).

Dodson confirms that there were five to ten volunteers 
making

C~q
telephone calls from 6:30 p.m. to 8:30 p.m. on tvo to three

Oeparate Occasions at United Bank. (Dodson Transcript, .p.

36,-37). Dodson has no knowledge of whether the bank was

cona~teod for the useo the telephones and offices. (t~o

Transcript, p. 40). Dodson also confirmed that the Comiittee

did use the conference room about four to six times to 
conduct

weekly meetings. (Dodson Transcript, p. 40). Contrary to

Ms. Evans' testimony, however, Dodson testified that these

meetings were conducted after business hours.

in this matter, United Bank's apparent failure to charge for

and the Committee's failure to make any payment or reimbursement

for the full amount of the normal and usual rental charge within a

commercially reasonable time for the use of United Bank's

facilities may constitute the making and acceptance of a corporate
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eu"titibution. Z lokt. f h oregoing, this Office reco'Mmx

that additionsol t d wrt be undertaken to determine the ekisteOte

and th* extent- of ithe possible 'violation.

Approve the attached interrogatories and letters.

5Ite Lawrence M44 4
General Counsel

Attachments:

1. transcript of Naria Evens' Deposition
2. ?rauscript-of senjanin Dodsonts Deposition
3. 1ntirrcogtories
4. Letters to respondentsC14

N
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1 . And whatet e1 the date* of yoUr

2 ampwloyment there?

3 A. From October 15th I am trying to

4 temember the year. I speut two years at the

S Northern.

* Q. '85?

7 A. '85 to October 15, 1,86. because Ispent

8 one full year there.

9 Q. What did you do at United Sank?

10 A. My position at United Dank was the sam

11 X was a commercial lender,. assistant vice priesident

12 In' their commercial loan center.

13 Q. And so that dealt -~did YOU haeo to

14 deal with cashier's checks at all when'you vftked

is there?

16A. we signe'd cashier's chocks as a

17 disbursement of commercial loan proceeds. and once in

is a while a customer would have another transaction

19 -that needed a cashier's check.

20 Q. You mean a loan customer?

21 k. A loan customer, right.

22 Q. what about a normal bank customer, did

23 Iyou deal with that?

24 1A. Not normally, no. We normally didn't

25 1handle the day-to-day transactions. It it was over

TECKU a ASSOC lAdESO MN. 694 nf ' 7



1 then?

-i 2A. John was the regional division head for

3 U~nited bank, and everything that happened in his

4 division, John was ultimately responsible for. In

5 banking, at least in every bank that I have worked

6 for. you always had two people to report to; one for

7 1credit. who was interested in credit quality and

I production and one for everything else so that it

9 would keep you straight on. Because usually, the

10 division manager like John was more interested in
MI ILI production, and the credit quality guy was more

12 Interested in keeping the integrity of the portfolio

C%4 13 In stack. So I was always used to having two people;

C> 14 one, on business development , which would be JOa

15 OONeill. and one for credit quality, which was Steve

16 Todd, and the credit administrator. so it is always

C17 a dual reporting system to keep you from getting

16 unduly influenced by market conditions or

19 lprofitability, it is a good system.

20 Q. What do you mean by unduly influenced by

21 mnarket conditions and profitability?

22 A. If you are always pressured to put on

23 loans and to make money for the bank, you may make a

24 loan that is not in the best interest of the bank

25 ultimately. If there is only market pressure and not



2 ythadthe details of that. and it was, t 'think.

2 ater the 1 51 came to -- before the FR? came to tl

3 to us about all kinds Of different transaction* that

4 they were looking at in regard to the John Rhodes

5 campaign b~cau was treasurer of that camV'a*-

6 Q. because O'Neill was?

7 A. Yes, John O'Nleill was treasurer of the

8 Rhodes for Congress campaign.

9 Q. Now, when you say that there was talk of

10 kiting with Wolf swinkel and that is when he lqft, and

11 then you said they later discussed other aspects

12 cocrigthe Rhodes campaign, the FBI was talking

04 13 about that?

0 14 A. Right.

15 0. This first part of the kiting# did that

16 have anything to do with the campaign?

C 17 A. I was not aware of a connection, no. But

1s like I said, no one would discuss the details. It

19 Iwas Just kind of general gossip, because nobody would

20 discuss what was going on. And obviously, bankers

21 lare generally good. When you tell them not to talk

22 about something, they don't talk about it because you

23 are used to keeping people's personal financial

24 information private, a customer. The confidentiality

25 issue is something you live with on a daily basis.

TEACRIR 4 ASSOCIATISe INC. C*" Ate PS#
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ol Dd any of those hot."

A. They could have,, b~t -thiate ve tt-

etiags going on. so I didn't always ase '*1i sh

Is- in our conference room this timel I just gge:e4jjt

it was a community function or sapport.

Q. So it wouldn't have been as&,Mj

Icampaign to come and use the confaeece room?

A. Ohr or use our phoes

Q. Use phones?

A. That was common practice at VaMll 0",k

and United lank for either side, whoever asked*,

Q. And how do you mean by ueiephomes

A. Well, to get vote drives they -couttl4 U

our phones In the evening.

Q. After 5:00?

A. After 5:00 as long if we 41id-9t: Vtt

Nomeone in an office, we would lock it so they

couldn't use that office If we had confidential

Information. We were always cautioned to make sure

there was no customer information In the of fices for

anyone to accidentally come across. out our offices

were available for that use.

Q. Would they conduct, maybe, polling by

telephone?

A. Polling, get out the vote drives,

TRACKUR & ASSOCIAT~s INC. p&w Aq 50o~
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do this for free?

A. That's right. It was also common

practice at Valley Bank, and it was Imported by the

bank in general as long as it helped, because they

didn't really contribute a lot of money directly.

IThey just wanted to be public spirited so that

availability was available to whatever campaign asked

las long as there was no conflict in the time. It was

Imore or loe who had the clarity of mind to ask for

it or who knew about It.

Q. Did they ever do this during work hours?

A. No. never.

Q. Not at United Dank?

A. Wel, the conference, room was available

during work hours as long as it didn't conflict with

a bank meeting or function or a customer meeting. go

that was done during bank hours. A lot of times when

we had no use for the conference room, other people

could use it. But as far as using our phones for

solicitation or for campaign contributions or anything

like that, that was strictly after hours when we were

not in there.

Q. Would they do that, let's say, for an

TUACKRR A ASSOCIATKSF IC.4tb P I' SI
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A. Yesn.

Q. And you assume it was for a get out the

vote drive?

A. Well, I would be there. Sometimes I

would work late, and they would be there. And, of

course, they couldn't use 3y office because I was

there. But they would be out in the receptionists*

area using the phones and in other offices. So I

actually saw that happen, not only in this campaign,

but in the John McCain campaign, because I worked on

that. I was involved not only being there but

actually doing the work that was required In that

particular campaign.

Q. At Valley Dank?

A. At Valley Bank.

Q. ere at the United Sank with the Rhodes

campaign, you were not a part of that?

A. No. Especially since I was handling his

credit, I didn't want to be involved.

Q. Well, tell me about what they were doing;

for instance, how many phones were they using?

A. They had an average of between five and

ten people there at any one point in time. I

i
TKACKER a ASSOCIATESI INC. foe'Ad . ..
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M v. .I tibm fthee only twtc.. betaus.- thl"we

.4to be the, nights 1 was- working. I d~a It

06o4wht other times they were there, but I know

that the phones were available. #*Mgy Ruboch was

Very good at lining up not only Valley Sankt she

planned the phone banks for a lot of these campaigns.

I can only guess she is the on* that arranged for

Q. Do you know if the Rhodes campaign used

pboses in other banks?

A. 31, I don't. I wouldn't be suprised if

they did. RBut I don't know that they did.

Q. You hadn't heard that they had?

AO Wo. They were limited by the number of

-he vLuMt*r9 they could got for the phonest s*,it

just depends. I can only prease,- because- I swol

five to ten people,, that they couldn't got any note.

Q. Now do you know that it was a get out the

vote as opposed to, let's say, polling?

A. I don't. They could have done both. I

wasn't paying attention, because I was working.

Q. What kind of words would you hear?

A. Who were you going to vote for, who were

you planning, what do you know about the candidates;

basically informational things. Those are the

TIIACKBR a ASSOC IATBISI INC.- EvIa* b44Lf
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"ota**ou 2 heard.

2 Q. Now, we talked about whom you night haw*.

3 tecognised from those three meetings in the glass-

* windowed room. Nowt with these, with this phone

5 bank, or the use of the phones, do you remember who

6 Iwas there other than Peggy Rubach?

7 A. No.

& Q. Do you remember if Ann Rhodes was there?

9 A. r think I remember Peggy Introduced so or

10 someone introduced me to Ann Rhodes there. I had

It1 never met her before.

22 Q. Now about Ann L6orenzo. was she there?

13A. Not that I recall, not the times that I

14 was there. And I would know Ann, because I handled

i5 her account when I worked at Valley Bank when she

if amaged the east valley branch, because I manageod the

1 7 *an* the branch across the street from her. She was

i6 at Hoe Sank and I was at Valley. So I knew her

19 before she married John.

20 Q. Who gave permission for the use of the

21 phones for the campaign?

22 A. I don't know who handled the scheduling

23 of the conference room or the phones. I don't know

24 if it was Steve Todd or John O'Neill, but I know when

25 1 worked at Valley that all they had to do was

TKACK3R & ASSOCIATIS,1 INC. Ev"A06



3 ~*~4t*Steit with the janutera tf. s *

I *h* gave permission tot 'the use @f thi 0

9. Do you know-who Night have sUV**Ot.4' it?

4A. I presume it Was Vqgyo Rubech who

5 uggested it, because she did- that for all the

6 campaigns she was involved in. She usually

7 aoordinated that activity.

*A. And you think -- well, you don't know -

9 A. I don't know.

10 Q. map whether she would have gone to John

12k O'eill for that?

12.A. Right, I don t know- who she: would hum

C4 13 au to.

C) 1N9 ow, you said you nbotived, Ae ow ,to

16 A. light.

C, 17 Q. now many hours each night would yow Oay?

A3 . Well., on -those particular iaitanoe I

19 only stayed Ilike until about quarter to six, and I

20 don't know how long they were there after that.

21 Q. So you know for at least 45 minutes each

22 of those nights?

23 A. Right.

24 Q. Were these all within the same week.

25 these two?

TNACKZR a ASSOCZATSOI INC. eb ~ .r
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A.* 3 I don 11t think they' Ve41 thesn

weiek. X couldn't tell You' the time spoan.' because I

wasn't again Paying attention. Iut it was, You know*

it was the John Rhodes campaign.

Q. Now, you said that at other banks they

used -- campaigns would use the phones. and would they

also use conference rooms?

A. Yes.

Q. Would they generally use bank facilities,

for instancer as we've mentioned before conift in to

Iuse bank facilities?

A. Yes.

Q. Such as?

A. Well, at Valley Bank they had a

confere'nce room on the commercial loan f loor . and

then they had a massive conference, room on the fourth

floor. And people were allowed to use whichever one

was not in use.

.Q. But other than conference rooms, I mean,

for instance, I mentioned before people using bank

Pens or pencils, paper, things like that?

A. .1.name tags. Thywere available f or

anybody's use for campaigns. We had a standing order

to use name tags for any organization, public or

private, as long as they told us how many they needed

- U
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on various

Q.

conference

Rhodes For

A,

know. If

could come

0.

Committee?

A .

don't know

Q0.

that check

A.

Q.

occasions.

So at United Sank when they had those

at, they had United Bank name tags with

Congress Committee?

Right, or their own nanes so they would

they had mixers or cocktail parties,-people

in and request some.

Did they say Rhodes for Congress

not necessarily, usually their names.I

what they had on them.

Let's go back to this Ixhibit 1. which is

right In front of you.

Okay.

Now, you said that you had signed this

check and your signature is there under less than

ideal circumstances as we have discussed?

A. Right.

TflACKBR & ASSOCZATIS. INC* e~~Ah~

cadvs ould -get themno thoe Thoe beak tv4n

'taws' ab an advertising tool. They were alveys6

available; peas# if they hod them, at Valley Bank

especially. They had scratch paper with Valley

Bank's name on itt name tags. all these things that

banks give away. And those were available to anyone

who requested them. So I knew that they used those

IC4
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A I was assistant Aiig f or th o*

for Cogrs Cwite

Q And what were the dates of that?

A~~~~ AprxmaeySptmemoo of '85 to

January of 086, or to -- yes - eebro 0,acs

Q To December of '86?

A Ye".

Q To the and of the year or oei in thew -

someimein Decber?

A My recol lton wa omeiei thwea '1iLof
Decembr,# as near as I can r mr

Q And what was your .1ymtpitt ht

A I was, agai, at'shol

o And did you have a job bfobeing it ahool,'

let's say the period prior to 1905?

A Just various *%mmr employment.

Q Mr. Dodson, how old are you?

A 29.

Q Now, you said you were in school. What does

that entail? For instance,, where are you in school?

A The University of Arizona.

ACE-FEDERAL REPORTERS. INC.~hhdy J
202-347.3700 Natioswsde CoveneSHp __



1 A enigthe thank-yous , bulk mile, Vetting

2 volunteers, phone suveys, everything short of the

3 advertising end of the camaign and the funrasng, I

4 guess.

5 Q The phone surveys, what did that entail?

6 A Pretty much your standard have you heard of

7 you kaw, mp"Do you recognize any of these una? Who would

S you vote for? Why?a That kind of thing.

NO9 Q Where did you do these phone sualuy?

10 A We did them at the end of the campaign I

C411 believe we had a Phoenix caydoing them, and before

C)12 that we did thin.

%013 Q What do you men,, a Mbei opnDd you

14 have a bank of phones, or what did you do?

15A Yes.* I. never saw the place. Whether they sent

16 people home to phone or whether they had a bank of phones,

17 Itm not aware of that.

181 Q And you said there was another phone survey that

19 was done?

20 A They were done sporadically through the first

21 part of the campaign.

22 Q Do you remember a phone survey being done at

ACE-FEDERAL REPORTERS. INCr &r
Naionwide CoveraF



4

7

19

11

13

14

15

16

17

19

20

21

221

night .

Q0 Did you go Into the bank 'a of oi?

A Ther wr of Lam aft the tbdi floor,1

b*Uliev, which, w-uaed.

Q Nov Mny People wwe there to, phose?

A Bmetween five and 10.

Q And what were the purpoma Wj NWof theae Phane calls?

AL The purpose --

Q Lot me give you options ao you don't have to

think too hard about it. Waa it to teat the support f or

Jay Rhodes?

A Yes. To fine-tune advertising plans and just

ACE-FEDERAL REPORTERS. INC.I'~ i&,Sdf*
Nafibmwide C"Waam

04

'0

tibited BMWk

A Too.

Q And whes wsa that?

A my ±upreaLon is anl emdJs f'6

Ip rhaps later.

Q What were the cicnanea Of that?

A Of w

0 Let mebe mre specific. Did you do that during

banki ng hours?

N o, It ma dose fa 0,b~ 63 t~o 3 at



oet a feel where we uwre

>2 ~ ~ ~ ~ ~ ~ " 0 Woarne fryorseOf the p169e 9" "the,

c campai gn?

4A x believe it wee Jchn O'Neill.

5 Q Werethere any other - were thetm A~t*ther

* phon suways done at Uited Dank?

7A Akny other - n

* Q in other words, you did this oCM in JWW* Did

co you do it anotherw time?

10A We did :1 uwes believ we 4 wo

04 possibly three of tham there.

12 Q Two or thra " r~ at United, Dak?l

2.0 3 A Yes.

24 Q The $am A~

15A Yes.

16 Q 6:30 at night, five or 10 pePop calling UP?

17 A Yes.

is Q Who were th" people?

191 A Volntes anyone we could get, basically.

20 o was the cndidate's wife there?

21 A I know she stopped in. But did she stay and

22 phone? I don't 'rambe that.

ACE-FEDERAL REPORTERS. IN .W. )'7(m
Natiuwad Co~nw 11 1 p4 _Wk
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A

Q

A

Q

A

Q

A

Q

A

0

or thre

A

we have

I might

0

A

Q

A

Q

now about the candidate?

i don' t ever renumbr him being there.

nov about hAn Lorenzo?

I don't rer her there# eithr

Hov about Amn Drown? was she there?

Yes, definitely.

She was there for all of the marvels?

i think she probably missed one.

This was out of four?

Well -

You said there ma ne, and then tba& *em "two

othbers?

JAR. SWILLIWE~s Just to clarify, Ijl'-64aioSte

it clear whether Mr. Dodson was at all of.tbee.

just make that absolutely clear.

BY MR. LWVINs

Mr. Dodson,, were you there at these surveys?

Yes.

At all of then?

Yes, r believe r got through all of then.

Was John O'Neill there?

ACE-FEDERAL REPORTERS. INCJW"'hI P
Nat'onwide Coverae
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others?

ACE-FEDERAL REPORTERS. INC. 'bW6% 4Af. f.3
Nationwide Cowen..

I don It think he mes ever at any of them.

amv about Basel Davis-Conley?

I doOt recall specifically. She might hom

A

C

CN4

01

AT)

Q Nov about RudlyCapel

A 3I don't think Rudy was ever there.

Q Did the cmagn ever use United ak for other

purpsesother than your wakng over to deposit checks?

MR. 15WImU Try to define what you sea by

BY MR. LNVINs

O Did you have metnsover at United Bank?

-On occasion we used their meigroom*

o When was that?.

A Just a month prior to the primaryp prhape two

Mon'thse, for our meetings.

o Were these during working hours?

A no. They would be after.

o Would you say after 5:00?

A Probably after 6:00, even.

Q You mentioned one meeting. Were there any



40

2

3

4

10

11

12

'13

17

19

20

21

22

Q Did they ever pay for the use of the CC)feaM

A I dlon't have any knoawledge of that.

Q Who made the conference room available for-the

confeene?

A John O'Neill.

Q Do you know who he suggested that to? In other

words, did O'?Neill suggest to Ann Brown, "hey, come on, we

can use the bank' a conference room, we can use the bank 'a

phones'?

A I don' t really know who he coumnicated through

to set that up.

ACE-FEDERAL REPORTERS. IC~ ~ f
%A1vy vo^Nationwide Cowiran.-

A !bM weekly# toaads the end opnthere were v~ly
meetings toad the end.

Q Of the p rimary or the general?

A Right prior to the piay

o And how mny weeks are we takn about?

A Four, pe~Raps six weeks.

o Did the capinee pay for the use of the

Phanes to United Bank?

A I don't have any koldeof the -paying for
NO

0

C-

it*.
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FtDERAL ELECTION COMMISSION
WAHIwiC ON, OC ,0.Gb1

NUDPUNDUM

TO:

PROMS

DATES

SUBJECTS

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EM1Ot5 /DELORES HARRIS
COMMISSION SECRETARY

NOVEMBER 30, 1589

MUR 2602 - GENERAL. COUNSEL' S REPORT
DATED NOVENBR 27v 1989

The above-captioned document was circulated to the

Cormiasion on Tuesday, November 28, 19 at, 4 :00,.p,*.

Objction(s) have been received from the'Covmissioner-(s)

as indicated by the name(s) checked below:

Comissioner Aikens

Coissioner Elliott

Commissioner Josef iak

Commissioner McDonald

Commissioner McGarry

Comuissioner Thomas

x

This matter will be placed on the meeting agenda

for Tuesday, December 5, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

Commission on this matter.

V~4



33rt3 '*R3 13D3RAL 3LBCflON COMMISSIon

In the Matter of

-Sodes to Congress Cmmittee* and I MM 2602
eat, R. Rulkeyp as treasurer p

thited Sank of Arizona

C3r" FZCAIOM

I# Hilda Atnolde recording secretary for the tedetal.

Election CommiNsion executive session of December 50,
199, do hereby certify that the Coumission decided'-by

a vote, of 6-0 to approve the inter rogatoriesl and 1et~e~rs'-
as recomended In the General Counsel's Report dated,.

Nveube 27. 1969, subject to the amndet of- the,

interrogatories to the Committee, as discussed at thel

Commissioners Likens, Bllott, Josefiekl, Novona

MCary and WhMOas voted affirmatively for the de001

Dot* Hilda Arnold
Administrative Assistant



FEDERAL ELECT"O COWMMION
WASH6NCTOW. D C AM

Mawee 15,If

tn

Cq4

kirome Schultz
dftenmomorwe Craig4
ktite 2200
1*. Ntht Central Avenue
Pheenix, AriSOh 65004-2"90

us Ma 2602
Wibted 3ank ofmAizona

Doer Ur. Schultz:

On May 10196, Your client Was notified thet the, lq FeeA
Eloction Commission fomd reso to beiv tt.ow iet
Mte~td Bakof Arizona# M iilnk *Iab 2'
S 44lb( a) a provi sion ot the4 824ra Ulow &ot of

1971P as amended ('the Act').

Pursuant to Its invlestigation, of this-
Commission has Issued theatece4ine
you to provide Information, ,ic OiR si haSM
Car, rying out its statutory, duty o p sepemrvtu W it
the Act.

All responses to the enclosed Iteretismrqut
for production of document must be sbit4t h eea
Counsel's office within 20 days of yout receipt; of this le1ttr
Requests for extensions of time will not be routinely 10rs84ted'
Requests must be made in writing at-least, Live. Pt pr to
the due date of the response, and specific good eas must, be
demonstrated. in -addition,. the- Office of the Gfteal Cuoml
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(8) and 437g4a)(12)(A)p unless you notify
the Commission in writing that you vish the investigation to be
made public. if you have any questions, please contact colleen
Miller, the attorney assigned to this matter, at (202)
376-8200.

once N. noble
feneal Counse

Enclosure
interrogatories and Request for Production of Documents

_____MT3W
co"11 13D SUL



In the mlatter of) NUR 2602

it United Bak of Arizona*
4/b/a Citicorp

Pursuant to 2 U.S.C. I 437d(a)(l) and (3). and In

furtherance of its investigation in the above-captioned matter,

the Federal ilection Comission herieby orders, you to submit

written answers to the questions attached to this Order and

subpoenas you to produce the documnts re*qested on the

attachment to this Subpoena. Legible copies which, whwe

applicable, show both sides of the documents may be, sutituted

for originals*

Such answers must be submitted under oath and mat be

forwarded to the Office of the General Counsel. Federal

Election Commission, 999 8 Street, N.W.v Washington, D.C.

20463, along with the requested documents within 15 days of

receipt of this Order and Subpoena.



Vg*33J@33 te Cbatfasnu of the Federal Election Comission,

usa hereunO set his, hed in Washington, D.C. on this

day @ ~9

L. e onad Cal roan
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ZN?330&To98 AMS ROOM3S

TO: United lank of Arizona,
d/b/a Citicorp

Zn furtherance of Its investigation in the above-captioned
matter, the Federal tlection Commission hereby requests that
you submit answers in writing and under oath to the questions
set forth below within 15 days of your receipt of this request.
Zn addition, the Commission hereby requests that you produce
the documents specified below, in their entirety, for
Inspection and copying at the Office of the General Counsel,

11-110Federal Election Commission, Room 659, 999 a Street, N.M.,
04 Veshingtont D.C. 20463, on or before the same deadline, and

continue to produce those documents each day thereafter as may
C14 be necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and
C legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted
110 in lieu of the production of the originals.

t) Z3SWEUTIMOU5

In answering these interrogatories and request for
C; production of documents, furnish all documents and other

information, however obtained, Including hearsay, that is in
possession of, known by or otherwise available to you,
including documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.
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if you cannot answer the following interrogatories in- full,
after exercising due diligence to secure the full iWONs*io
to do so, answer to the extent possible and Indicate your
Inability to answer the remainder, stating whatevr "tco
or knowledge you have concerning the unanswered portion ami
detailing what you did In attempting to secure the unkuowa01
information, and Identify the person or persons capablie of
providing further information, if any.

Should you claim a privilege vith respect to any
documents, comunicationls, or other items about which
Inforatioto i requested by any of the following
interrogatories and requests for production of documents,
describe such Item in sufficient detail to provide

0' justification for the claim. Bach claim of privilege must
specify in detail all the grounds on which it rests.

C4 Unless otherwise indicated, the discovery request"shell,
refer to the time period from May 1965 to Moember 19W.

C14
The, following interrogatories and requests for prodeion

o of documents are continuing in nature so as to require you to

*0 ~file supplementary responses or amendments during 'the oourtow4f
this investigation if you obtain further or diffttent

Ininformtion prior to or during the pendency of this mettr. 4
include in any supplemental answers the date upon which, eadthe
manner in which such further or different information. case -to,
your attention.

For the purpose of these discovery requests, including 'the
instructions thereto, the terms listed below are defined as
follows:

"You" and "the Bank" shall mean the named respondent in
this action to whom these discovery requests are addressed,
including all officers, employees, agents or attorneys thereof.

"Persons"* shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.
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"Docusentu shall mean the original and all non-ideutleek,
copies, Including drafts, of all papers and records of every
type in your possession, custody, or control, or known by Im
to exist. The tern document includes, but Is not limited-to
books, letters, contracts, notes, diaries, log sheets, riz
of telephone communications, transcripts, vouchers, aesieg
statements, ledgers, checks, money orders or other cm~s
paper, telegrams, telexes, pamphets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, amio
and video recordings, drawings, photographs, graphs,, charts,
diagrams, lists, computer print-outs, and all other writings
and other data compilations from which information can be
obtained.

C3 O!dentifyO with respect to a document shall man state the
O nature or type of document (e.g., letter, memorandum), the
r1%1date, If any, appearing thereon, the date on which the document

was prepared, the title of the document, the general subject
C114 matter of the document, the location of the document, the,

number of pages comprising the document.

C) wldentifyO with respect to a person shall mean state the
ofull name, the most recent business and residence addresses and
%0 the telephone numbers, the present occupation or positcion of

such person, the nature of the connection or association that
f~)person has to any party in this proceeding. if the persa to

be identified is not a natural person, provide the legal and
trade names, the address and telephone number, and the full

C' names of both the chief executive officer and the agent
C designated to receive service of process for such person.

"And" as well as "or"* shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents
any documents and materials which may otherwise be construed to
be out of their scope.
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1. State your policy, which was in effect during the
discovery period, for use of bank facilities for nonbank
purposes by both political and non political organizations.

2. state your policy, which was in effect during the
discovery period, for reimbrsement or assessment of costs for
use of bank facilities for nonbank purposes by both political
amd non political organizations.

3. identify the number of times bank facilities were used
by the ahodes to Congress Committee or any persons associated
with the-abodes to Congress Committee during the, discovery
period. Your answer should include, for each use, the date and

- time of user the particular facilities used,, the purpose of the
N. use, supplies provided by the bank and any other assistance

provided by the bank.

CN 4. -State whether the Sank charged the Rhodes to Congress
(N Committee for any use of bank facilities.

O) 5. State whether the Rhodes to, Congress Committee
reimbursed you for any use of bank facilities.

fV) 6. identify all other political comittees who used bank

facilities during the discovery period.

7. identify all non political organizations who used bankC", facilities during the discovery period and state the amount
Nr charged by the Bank for each such use.

aOtN calm=anO?

1. Provide the written policies described in questions 1
and 2 above.

2. Provide all records maintained by you relating to the
use of bank facilities, including but not limited to schedules,
request forms, billing statements and accounts.



P~fAL LECTIO)N COMMISSION
WA60N-,too, 0 C ZW

. . .D.c.e. 15, 1989

US? NSOwal& Riatmire &Chauvin
~fftOt teet, ff.v.

33: R 2602
Rhodes to Congress Comittee,
and Went a. Nuiheyv as treasurer

owlay1, U your clients, Rhode* to Congress
c~~6"tee, a4 Eft]k 'FNiky as treasurert veto notified thatthe V t''11l0"ecta Cowlission found teases to bleeta

''etul Provisions of the Federal Election
M~voffl1, s au~ded the, Actn).

a".0ato "Its investigation of this matter, the
C~~1 a li. i~me4the attached interrogatories requi ring
~ ~to~iafw~aton ohich will assist the COMmist.. isoto tstattry duty of supervising compliance with

£1 essto, the enclosed interrogatories and reqsest11111111I
f~rprd~tis f, toimes moist be submitted to the General
Cuueel Oficewithin 20 days of your receipt of this lotter.

4W ueto for 'extoftions of time wili not be routinely grItdRequesjts out be made in Writing at least f ive days prort
tho due date of the response and specific good cause must be
demonstrated. In addition,, the office of the General Counsel
ordi~narily wiii not give extensions beyond 20 days.

This matter wili remain confidential In accordance with
2 u.s.c. s5 4379(a)(4)(8) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public. if you have any questions, please contact Colleen
Killer, the attorney assigned to this matter, at
(202) 376-8200.

r nc* H. Noble
General Counsel

Enclosure
interrogatories and Request for Production of Documents



DEV~t TEEFEDEAL ESCVN

'In the Matter of)

TO: Rhodes to Congress Comitte
and Kent Mulkey, as treasurer

Pursuant to 2 U.S.C. 5 437d(a)(1) and (3) and, -a

furtherance of its investigation in the abweacapWtio0e matter,

the Federal Election Comission hrh t~swwt i

written answers to the questions attached to titla tdVil~" abd

O 'subpoenas you to produce the documents rq:e4o h

attachment to this Subpoena. Legible op* I e~b ht

applicable,, show both sides of the, dcwipts " u~t

for originals.

Such answers must be submitted under oath and-fmet be

_ forwarded to the Office of the-General Counsel,, Federal

Election Commission, 999 E Street, HWV., Washington, D'.

20463, along with the requested documents within 15 days of

receipt of this Order and Subpoena.



ImU~vogthe Chairman of the Fderal 1,i C sio

hue heteusto got hi8 hand I n Washing4ton, D.C. on h
day Of us 1989.

C4

fot ftoductioa. of DOOam"nts (4 "ags)
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DEFORE TUE FEDERAL ELECTION COMMISSION

* In the Matter of)

H UR 2602

rimU33O0YWRIES Am 3n'ISV
FOR POCion or DCUTS9

TO: Rhodes to Congress Committeer
and Kent Mulkey, as treasurer

in furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that
you submit answers in writing and under oath to the questions
set forth below within 15 days of your receipt of this request,
in addition, the Commission hereby requests that you produce

Ii) the documents specified below, in their entirety, for
Inspection and copying at the Office of the General Counsel,
federal Election Commission, Room 659, 999 a Street. N.W.,
Washington, D.C. 20463, on or before the same deadlne, and
continue to produce those documents each day thereafter as may

C4 be necessary for counsel for the Commission to complete their
examination and reproduction of those, documents. Clear end

0 legible copies or duplicates of the documents which, where
%0applicable,, show both sides of the douets my be submitted

in lieu of the production of the originals.

'4'~ ~ ISR CCS

C in answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you,
including documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.
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if you cannot answer the following interrogatories in full,
after exercising due diligence to secure the full infotntibs~
to do sot answer to the extent possible and indicate yourt
Inability to answer the remainder, stating whatever IM ~~ton
or knowledge you have concerning the unanswered portiow a
detailing what you did in attempting to secure the uhm
information, and Identify the person or persons capable V
providing further information, if any.

Should you claim a privilege with respect to any
documets, comunicatiols, or other items about which
information Is requested by any of the following
interrogatories and requests for production of documients,
describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege met

'0 specify in detail all the grounds on which it rests.

N Unless otherwise indicated, the discovery request Ohal

CArefer to the time period from may 1965 to November l&

04 The following interrogatories and requests for proitaction
of documnts are continuing in nature so as to require yon -to

C) file supplementary responses or amendments during the eerts#e of
this investigation if you obtain further or diffoteot
information prior to or during the pendency of this atter.
Include in any supplemental answers the date upon which,#s the
manner in which such further or different information @466 t*
your attention.

C-
DRFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

*Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.
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"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of *ve''y"
type in your possession, custody, or control, or known by you
to exist. The tern document includes, but is not limited to
books, letters, contracts, notes, diarioe log sheets, cowds,
of telephone communications, transcripts, vouchers, acconting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagram, lists, computer print-outs, and all other writings
and other data compilations from which information can be
obtained.

videntifym vith respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum),, the
date, if any, appearing thereon, the date on which the doevmest
was prepared, the title of the document, the general subject
matter of the document, the location of the document, the

(44 number of pagjes comprising the document.
C4 *Identify" with respect to a person shall man state the

o) full name the most recent business and residence addresses end
the telephone numbers, the present occupation or position of

' 0 such person, the nature of the-connection or association that
person has to any party in this proceeding. If the person to
be identified is not a natural person, provide the legal and
trade names, the address and telephone number, and the full
names of both the chief executive officer and the agent

c' designated to receive service of process for such person.

1q, "And* as well as "or* shall be construed disjunctively or
#1W conjunctively as necessary to bring within the scope of these

interrogatories and requests for the production of documents
any documents and materials which may otherwise be construed to
be out of their scope.
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1. Identify all corporate, bank and labor organizationfacilities used by you for the conducting of any caMmignactivity, including but not limited to meetings, polls,surVeys, mailings, and speeches. Your answer should Includethe date, time, and duration of each use, the specific purpsof the use, and the number of people involved in each use
2. State the amount charged and the amount paid for theuse of each facility described in your answer to question 1.

DCO W OM n
1. Provide all bills, account statements or any otherCO' documents relating to the use of or payment for the

r%-1 facilities described in your answer to question 1 above.
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January 9, 1990

BY saw)

Ms. Colleen Miller
office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Suite 657
Washington, D.C. 20463

Re: Rhodes To CoMgress

Dear Ms. Miller,

i am experiencing difficulties in obtaining 'all' ofth
information requested in the Comission' s subpoena/documnt request
which I received on December 22, 1989.

I would therefore request an extension until January 31, 1990
in which to respond to your request.

Sincerely,.

J. Swillinger

DJS/l11
cc: Thomas Rawles, Esquire

0)



FEDERAL ELECTION COMMISSION
WASHINGION. 0 C 2M*3

January 10, 1990

Daniel Swillinger
Alagia, Day, Marshall, Mintaire & Chauvin
1000 Thomas Jefferson Street, N.W.
Washington, D.C. 20007

RE: MUR 2602
Rhodes to Congress Coumittee

C) and Kent H., Mulkey, as treasurer

Dear Mr. Swillinger:

CNThis is in response to your letter dated Jauay9190
requesting an extension of 20 days to responld t h

CN interrogatories and request for production of"' meu t 'of
December 15, 1989. After considering th. ci rcumst. tacs,

C) presented in your letter, I have granted the, reust
extension. Accordingly,, your resonei du*, ,bl, the,: doe. -Of
business on January 31, 1990.

I f you have any questions, please otc olenElr
the attorney assigned to this matter, at (202)" 17t~40,

C- Sincerely,,

Lawrence ff. Noble
General Coupoel

Assistant General Counsel



S90JAN 19 AiltiI30

BEFORE THE FEDERAL ELECTION CONISaKIJERE

In the Matter of)
) MUR 2602

RESPONSE OF CITIBANK (ARIZONA) To
IN- t *OGTCIES AND REQUET FOR PRODUCTION

PROPOUNDED TO UNITED BANK OF ARIZOnA

Citibank (Arizona) ("Citibank") submits the followinro

Response to Interrogatories and Request for Production oR :

Documents propounded by the Federal Election Commission. C 2

Cn RESPECTFULLY SUBMITTED this 18th day of January, 1990.z

C4 FENNEMORE CRAIG

0

'0 me B. Shultzv
2 NrthCentral, Suite 2200

Phoenix, Arizona 85004
Attorney for Citibank

C On or about September 5, 1985, United Bancorp, parent

of United Bank of Arizona ("United" or "Bank"), its wholly owned

subsidiary, UB Merger, and Union Bancorp ("Union") entered into

an Agreement and Plan of Merger. Union's purchase of United

closed on January 8, 1987. On January 28, 1988, Citibank entered

into an Agreement to Purchase all of the issued and outstanding

shares of United.

Since 1985, there have been several significant

management and personnel changes within the Bank. Essentially,

Citibank is now the third owner of United. In this discovery,
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the Federal Election Commission has requested that Citibank

answer questions and retrieve information about events which

occurred almost three years before Citibank even acquired United.

After exercising due diligence to secure the information,

Citibank responds as follows:

RESPONSE TO INT RROGATORIES

1. Citibank is unaware whether there was in effect

during the discovery period a policy governing the use of Bank

04 facilities for nonbank purposes by both political and non-

C-' political organizations.

C42. Citibank is unaware whether there was in effect

04 during the discovery period a policy governing reimbursement or

0 assessment of costs for use of Bank facilities for nonbank

purposes by political and non-political organizations.

3. Citibank is unable to identify the number of

rtimes, if any, Bank facilities may have been used by the Rhodes

to Congress Committee or any persons associated with the Rhodes

to Congress Committee during the discovery period.

4. Citibank is unaware whether the Bank charged the

Rhodes for Congress Committee for use, if any, of Bank

facilities.

5. Citibank is unaware whether the Rhodes to Congress

Committee reimbursed the Bank for use, if any, of Bank

facilities.
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6. Citibank is unable to identify other political

committees, if any, who used Bank facilities during the discovery

period.

7. Citibank is unable to determine the identity of

non-political organizations, if any, who used Bank facilities

during the discovery period.

RESPONSE TO DOCUMENT REQUES

1. Attached are Chairman's Statement and Code of

Business Conduct for United. Citibank is unaware whether these

-~ materials were in effect during the discovery period.

CN2. Citibank is unaware of the existence of United

C14 records relating to the use of Bank facilities, including but not

C) limited to schedules, request forms, billing statements and
'0

accounts.

Citibank will supplement its Answers to Interrogatories

and Request for Production should it obtain further responsive

information.

A-1 DATED this 18th day of January, 1990.

FENNEMORE CRAIG

erme B. Shultz'
2 NrthCentral, Suite 2200

Phoenix, Arizona 85004
Attorney for Citibank
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ORIGINAL of the foregoing forwarded
by Federal Express this 18th day of
January, 1990, to:

Office of the General Counsel,
Federal Elections Commission

999 East Street, N.W.
Washington, D.C. 20462

CN

0:
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VERIFICATION

STATE OF ARIZONA)
ss.

County of Maricopa)

Michael L. Bennardo, Associate Counsel and Vice

President, states under oath that he has exercised due diligence

in compiling the informatioin and answers in the foregoing

Response of Citibank (Arizona) to Interrogatories and Request for

Production propounded to United Bank of Arizona,, and that he

believes the information contained therein to be true and

correct.

C*4

0 MICHAEL L. BEMNARDO

'C SUBSCRIBED AND SWORN to before me this 18th day of

January, 1990.

'Noarublic

My Commission Expires:



The Board of Directors considers it appropriate to adopta eeo

Business Conduct for the UnitedBasnk of Arizona and subsidiaries.

This Code is adopted recognizing that the Dank Operates Iin the interest

of the co~unities it serveso It's custemers, it's staff and it's

shareholders, and those of us to guide day-to-day operations of the

Bank have the responsibility to balance these interests.

The following principles are fundamental to our continued success,

and we acknowleise and accept our respons.4bility to:

o Serve United Bancorp of A-rizons shareholders honestly and

zealously in our mutual interest, protecting the concerns

of the shareholders and dealing with those concerns as one

would his own.

o Fulf ill complete banking needs of customers on a competitive

basis, using sound banking practices and with a sincere
regard for their interests.

o T'reat co-workers as associates, showing concern for their

physical and mental health, giving encouragement and recogni-

tion in their work, and providing them opportunity for personal

development as is consistent with the proper conduct of their
assignments.

o Earn the full confidence and respect of all members of the,

public, current customsand potential customers and-to

support the best interests of the coumnity, state .and-nation.

o Demonstrate leadership in the'Odevelopuent and lrvvemMwt Of

banking services on a practical and profitable basis.

o Conduct our personal and business activities in accorda~ce
with the highest ethical standards.

The reputation of our Bank is the sum of the reputation of all vh* are

associated within. With adherence to the above principles, and with

a free flow of cormunication among all members of the staff, United

Bank will merit continued success and retain its high standing in -the

profession of banking.

J es P. Simmons
irman of the Board

CO

04J

'O



_ ~A~S

IAN ff VCRAt f L f C 1 'r4 r ' Ct M 1_140
H A; ,Ii i 1

AL AO -f (
90 9JAN 30 PH 3:18

U~~kvIN.D.C.M100

CAUM AIA
11=E44.0712

OFMcuIN;
ATLANTA. 01010IA
FRMMUwn)MK
LWsAZWNTUCKY
MIAMI. FLORIDA
NAHILE, TZNSE
NEW ALIAM NDIANA
PALM BEACH, FLORIDA

January 30, 1990

BY BAND

Lawrence Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Suite 659

N. Washington, D.C. 20463

Re: MUR 2602

C14 Dear Mr. Noble,

Enclosed are an original and two copies of -the- Rhodes to
Congress Comittee's response to the Commission's, ifterrogatories
and document request received by the Comittee on December 22,
1989.

Please call me if you have any questions.

Sincerely,

Daj tlinger

DJS/ll
Enclosures
cc: Thomnas V. Rawles, Esquire

DAMU4 SWILD105
fim

IWO. 
1 ~

Wa

on

C0

'40



BEF031 THE FEDERAL ELECTION COMMISSION

In the Matter of)

) UR 2602

INTERROGATORIES AUND REQUEST
FOR PRODUCTION OF OCENS

TO: Rhodes to Congress Committee,
and Rent Mulkey, as treasurer

in furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that
you submit answers in writing and under oath to the questions
set forth below within 15 days of your receipt of this request.
in addition, the Commission hereby requests that you produce

co the documents specified below, in their entirety, for
Inspection and copying at the office of the General Counsel,
Federal Election Commission, Room 659, 999 Z Street, N.W.,
Washington, D.C. 20463, on or before the same deadline, and

C14 continue to produce those documents each day thereafter as may
CN be necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and
Co legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted
in lieu of the production of the originals.

INSTRUCTIONS

in answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you,
including documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.
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if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information
to do so, answer to the extent possible and indicate your
inability to answer the remainder, stating whatever Information
or knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information, and identify the person or persons capable of
providing further information, if any.

Should you claim a privilege with respect to any
documents, communications, or other items about which
information is requested by any of the following
interrogatories and requests for production of documents,
describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from May 1965 to November 1966.

(N4
The following interrogatories and requests for production

of documents are continuing in nature so as to require you to
0 file supplementary responses or amendments during th. course of

this investigation if you obtain further or different
ISO information prior to or during the pendency of this matter.

Include in any supplemental answers the date upon which and the
t~r) manner in which such further or different information came to

your attention.

DEFrINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons' shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.



* -*~-.~

MUR 2602
Rhodes to Congress committee
Page 3

*Document* shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by youto exist. The term document includes, but is not limited tobooks, letters, contracts, notes, diaries, log sheets, recordsof telephone communications, transcripts, vouchers, accountingstatements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings
and other data compilations from which information can be
obtained.

" dentify" with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), thedate, if any, appearing thereon, the date on which the documentwas prepared, the title of the document, the general subject
matter of the document, the location of the document, the
number of pages comprising the document.

C*4 'Identify" with respect to a person shall mean state the
C) full name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position of
NO such person, the nature of the connection or association thatperson has to any party in this proceeding. If the person toV') be identified is not a natural person, provide the legal and

trade names, the address and telephone number, and the fullnames of both the chief executive officer and the agent
designated to receive service of process for such person.

wAnds as well as sor' shall be construed disjunctively orconjunctively as necessary to bring within the scope of these
interrogatories and -equests for the production of documents
any documents and materials which may otherwise be construed to
be out of their scope.
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QUESTIONS

1. Identify all corporate# bank and labor organizationfacilities used by you for the conducting of any campaignactivity, including but not limited to meetings, polls,surveys, mailings, and speeches. Your answer should includethe date, time, and duration of each use, the Specific purposeof the use, and the number of people involved in each use.
2. State the amount charged and the amount paid for theuse of each facility described in your answer to question 1.

DOUMENT REQUEST

1.Provide all bills, account statements or any otherdocuments relating to the use of or payment for the
- facilities described in your answer to question 1 above.

C*4

Answers to Questions 1 and 2 - see attached.
C)



ANSWERS TO QUESTIONS 1 AND 2:.

The Committee has no records which establish what
corporate and/or bank facilities were used by the Committee
between May, 1985, and November, 1986. Furthermore, no records
exist which establish when these uses took place. However,
based entirely upon the undocumented memories of people
involved with the campaign during the relevant time period, it
appears that the following facilities may have been used for
the purposes identified.

1. Great American Bank: 56th Street and Main,
Mesa. The Committee used this facility's Community Room on one
occasion for a grass roots organizational meeting. This room
was available to any person who or organization which reserved
it, free of charge. No fee was charged by the bank and the
Cotmittee paid no fee. The meeting probably lasted for no more
than 1 1/2 hours. Perhaps as many as 30 people attended,
although it could have been less.

Y 2. United Bank of Arizona: Main and Mesa Drive,
Mesa. The Committee held four or five Steering Committee

(\J meetings in the 2nd Floor Conference Room. These meetings were
held monthly and lasted approximately 1 1/2 hours each, with no

CN more than 12 people in attendance at any one meeting. No fee
was charged to or paid by the Committee. The bank's Conference
Room was readily available to a wide variety of charitable,
political and civic organizations for meetings free of charge
and was frequently utilized by them for that purpose.

The Committee also utilized the bank for polling
on one or two occasions (memories differ). Each poll was
conducted over three consecutive nights, about four hours each

C night. Perhaps as many as ten people would poll each night.
The bank incurred no incremental increase in its phone charges,
particularly since the entire First Congressional District was
within the local telephone (free) zone. The coordinator of the
polling operation used the 2nd Floor Conference Room and
individual pollers used desk telephones. There was a long
history and tradition of banks allowing use of their telephones
for polling by political organizations and no fee was
customarily charged. Accordingly, no fee was paid by the
Committee.

3. Lutheran Healthcare Network ("LHN"): 10th Street
and Brown Road, Mesa. On at least one occasion, maybe two, the
Committee used this facility's Board Room for a candidate
briefing session prior to a candidates' debate. No more than
six or seven people were involved and the briefing lasted two
to three hours. The Board Room was frequently used by many
community and civic groups for meetings.



This facility was also used for polling, although
it is impossible to know how many times (again, memories
differ). The Committee's best estimate is two to three times.
The polls were conducted in the evenings with three to six
phones manned each evening for about three hours. one poll
took about a week to complete, while the others were normally
done in three nights. The LIIK incurred no incremental cost as
a result of the polling.

On the Sunday and Monday immnediately prior to the
primary election (Sept. 7th and 8th), this facility was used
for get-out-the-voting calling. Approximately 14 phones were
used for an average of three hours per day. Again, no
incremental cost was incurred.

in light of the fact that the LHN incurred no
cost and the history of use by other civic groups, it was
decided by the LHN not to charge the Committee a fee. It was
suggested, however, that a small donation ($1004$200) to the
Lutheran Hospital Foundation might be appropriate. It is
believed by everyone involved that a donation was made,. but
Commuittee records do not reveal that it issued a check to the
Foundation. The Cormmittee cannot explain this lack of

CN documentation.

CD UZSPONSE TO DOCUMEN REOUEST NO. 1:

NO No documents are produced.

-2-
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STATE OF ARIZONA)
) us.VERIFICATION

County of Maricopa)

I, TUoKS v. RAWLE, being first duly sworn upon

oath, depose and say that:

1. I was requested by counsel for the Commuittee to

gather information for the purpose of answering the

interrogatories;

2. I spoke with several people active in the 1986

campaign and elicited their best recollection of the events in

question;

3. That the answers to the interrogatories reflect

to the best of my ability the information gathered from those

CV individuals; and

CD4. The answers to the interrogatories, upon

%0 information and belief, are true and correct to the best of

knowledge.

C \A9~~Q% I RAAbQ
Thoams V. Rawles

SUBSCRIBED AND SWO)RN to before me this d4_t_ day of

January, 1990.

Notary Public

My Commission Expires:
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May 16, 1990

Colleen Miller, Esq.
Office of the General Counsel
federal Election Commission

99 9 3 Street, N.V.
Washington, D.C. 20463

'P
- ;~

V.
Re: NR 202.,

Rthodes o mwea

Dear Colleen:

Please change your records in the above referenced matter to
N) reflect my new law firs name, address and tolephane number.,

Thank you,

llinger

0
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I ay 21, '1990

General Counsel Noble
999 *no St. NW1V
Washington D.C. 20463

Dear General Counsel Noble:

fhere is a pend-in NOtte Und. Rev nuuime ROt fi, In17
with yor department. it came-, of ca~at~ o1

thfene donated to the John, il0ob Rhoe !orC es
camaga hesum of 27, thlousead dallaers; W*er ass kwll 111

Oa behalf of the COstitat oft grisom clRr~~a i*c
and asI would eq an adudationo ete ht -~~
three years old, Yis iatutthe Oe~etedeouI * aw4*t

frthe s6me offie e"d fet tht hevte in'tki ipt"
deseve to know the, ft"ts fyu ntatgtiusbfp5

112990 Primakry Elton

mm-O

Sincerely,,

RepTo i T. Vrzesinski N.D.

~/7 6~,n -~ ~
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

June 4, 1990

John T. Wrzesinski, M.D.
3108-2 S. KcClintock
Tempo, Arizona 85282

Dear Dr. Wrzesinski:

This is in response to your letter dated Play 21, 1990, in

which you request *an adjudication* of the *charges that Conlley

Volfswiflkel donated to the John Jacob Rhodes III for Congress

campaign the sumt of 27 thousand dollars under assumed names."

The Federal Election Campaign Act of 1971? as amended ("the

(N Act") prohibits any person from making public the fact of any

notification or investigation by the Commission, prior to

closing the file in the matter, unless the party being

CN investigated has agreed in writing that the matter 
be made

public. See 2 U.S.C. I 437g(a)(4)(B) and 5 437g(a)(12)(A).

C) Because the-re has been no written agreement that the matter 
be

ma de public, we are not in a position to release any information

'10 at this time.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G. .Lrner
Associate General Counsel



DONALD W. Ma PHERSON
CEK~lD SMCaAUT -TAX tA'W 3W Warn vi DME 7
CEEXMFD Sf(.1AIIJ -CRIMINAL LAw
AboITTED Anin"A & (gKI-AIMAsu M

KIRK A. McCARVILLE PHOSM A%3ZONA SM
CEEWIFED 5EC3ALIT, 1AX I-AW

PATICK & SAMPMIR GLENDALI A3IZONA
AITIW.o ARIZON & M1NNtS(YA BRA" OCH

EDYWARD, 3. MANEY June 4, 1990 DON4ALD W. MACPIERSON

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

General CounseL. Noble
Federal Election Commission

Washington, DC 20463 V

RE: NUR #206U- Demand for Action;
Final Notice Before Suit;

John Wrzesinski; Member of the House, State of Irzn;*
Republican Candidate for U. S. Congress I

04 Dear General Counsel Noble:

01I 1 OVERVIEW

This firm has been retained by John Vrsesinski with respect
\C) to your investigation in the case of ItM U fide JMM1ev 1MR)

#2Q62,, which we understand was filed in 1967. -Dr. Wrseginski is
nov a member of the House Stato of Arisoa wad is a Republican
candidate for Congress in Arizona's Diftrict 1.

C If no action is taken by the Comission, we will have no
choice but to file an action in U.S. District Court underj
U.S.C. Sec. 437g 8(A).

II. THE FACTS

We understand the facts to be as follows:

1. A complaint was filed in 1987 with respect to the
contributions of Conley Wolfswinkel to the "John Jacob Rhodes,
III for Congress" campaign in the sum of $27,000 which
contribution was made under assumed names.

2. After notice and response as provided in Sec
437(G)(1), the Commission, under subsection (2), determined that
"it had reason to believe that a person has. committed ... a
violation of this Act."

3. Under subsection (2), the Commission commenced an
investigation of the alleged violation and assigned to the case
MUR number 2062.



MACPIRSON & MCCARVILLE

Page 2

4. The Commission has not concluded its investigation
nor has it mades a final determination whether the alleged
violation occurred.

III. OUR FINAL REQUEST FOR FEC ACTION

It is our client's demand that you take action as required
by Title 2. United a too Code. See. 431. at --eM., If you fail to
take action within ten (10) days of the date of this letter, we
will have no choice but to file a complaint in the United States
District Court for the District of Columbia.

IV. PROVISIONS UNDER TITLE 2, UNITED STATES CODE

Title 2. Sec. 437g at subsection 8(A) provides as follows:

Any = DtvAguieved by an order of the Commission
0 dismissing the complaint filed by such party under

paragraph (1), or by failure of the Cmission :to
= on such complaint during the 120-daye 2ULio

beginning on the date the complaint is filed, may
file a petition with the United States District

CN Court for the District of Columbia. (Emphasis
added)

C:)

%10 Subsection 8(C) provides as follows:

In any proceding under this paragraph, the court
MX gglar that the dismissal of the, complaint or
the fa ilure to act is contrary to lay. Andma

C direct the Commission to confovm Xith such
declaration within 30 days, following which the
complaintant may bring, in the name of such
complaintant,, a civil action to remedy the
violation involved in the original complaint.
(Emphasis added)

V. DR. WRZESINSKIIS STATUS AS AN AGGRIEVED PARTY

It is our position that our client qualifies as an aggrieved
party for reason that he lives in Arizona Congressional District
Number 1. In addition, he is opposing Congressman John Jacob
Rhodes,, Ill for the Republican nomination.

VI. FAILURE OF THE COMMISSION TO ACT

Obviously, the Commission has failed to act timely and has
failed to act within 120 days.



MACPHERtSON & MCCARVILLE

Page 3

VII. JUDICIAL REVIEW

Unless the Commission acts within ten (10) days from the
receipt of this letter, in compliance with Title 2. United States
C2e our client will have no choice but to file an action in
United States District Court for the District of Columbia, seek
declaratory judgment, attorney fees, and costs.

VIII. CORRECT THE FACTS FOR THE RECORD

If we are mistaken as to the facts or if it is the
Commission's position that on the face of the facts the
Commission is, in fact, in compliance with it12 Z, please so
advise of your position in writing within ten (10) days of
receipt of this letter. (Noter our FAX number above.)
Alternatively, please call.

- IX. SU3O(ARY AND CONCLUSION

C- The Commission has failed in its statutory duty to act
within the 120-day period. As an aggrieved party,, Representative
Wrzesinski has standing to bring a complaint in the United States
District Court for the District of Columbia for declaratory
judgment compelling the Commission to comply with the statutory

C-) scheme.

N0 If we can be of any assistance in better clarifying our
position, please do not hesitate to call or write.

Yours truly,

Donald W. MacPherson

DWM:dsa
cc: Representative Wrzesinski



FEDERAL ELECTION COMMISSION
WASHINGTON, C, 2W43

June 19, 1990

Donald W. MacPherson
MacPherson & McCarville
3404 West Cheryl Drive
Phoenix, Arizona 85051

RE: MUR 2602

Dear Mr. MacPherson:

This responds to your letter dated June 4, 1990, in which
you note your client's intention to file suit against the

C%4 Commission in connection with the above-referenced matter.

C As we previously informed Dr. Wrzesinski by letter of
June 4, 1990, the Federal Election Campaign Act of 1971, as

Vf) amended ("the Act*) prohibits any person from making public the
C4 fact of any notification or investigation by the Commission, prior

to closing the file in the matter, unless the party being
C) investigated has agreed in writing that the matter be made public.

See 2 U.S.C. 55 437g(a)(4)(B) and (12)(A). The statutorily
mandated confidentiality bars us from discussing this matter with
you. Please be advised, moreover, that Section 437g(a)48), only
permits the party filing a complaint with the Commission to seek
judicial review. Therefore, Dr. Wrzesinski clearly is not
entitled to challenge the Commission's processing of this matter
in court.

Sincerely,

<=//-Y7 j 7646cL 0
Lawrence M. Noble
General Counsel
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In the Matter of

John J. OrNeill)
Conley D. Woltavinkel ) NepR
Woltsvinkel Group Incorporated )
Ann S. Lorenzo
Cortland Silver)

GENRALCOUNSEL' S REPORT

1. * 3AC1E10OUND

This matter came to the attention of t

Commission by a referral from the United Sta

District of Arizona and from information prc

Federal Bureau of Investigation indicating I

violations of the Federal Election Campaign

C-4 amended ('the Act') in connection with the I
0:

of John J. Rhodes, III, of Arizona. On Apri

Commission found reason to believe that num

the Act had occurred, several of them knovii

C11 opened an Investigation. in particular, the

IT reason to believe that the Rhodes to Congres

through John O'Neill, its Finance Chairman,

corporate contributions, excessive contribut

contributions made in the name of others.

As a part of the investigation, the Cor

issued subpoenas for a series of depositions

3. Rhodes, III and campaign staffer Benjamin

k

te Federal slection

ktes Attorney of the

~vided by the

:he possibili~ty of

Act of 1971, as

.966 EOiase campaign

.1 28,0-4 1-96, the

ig sadvili -Alend

Commission fon~d

a Committee*

had accepted

ions and

mission later

Congressman John

Dodson first
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refused to comply with duly executed subpoenas for depoitins

After the Commission authorized suit to enforce the subpoenas,

deponent. decided to cooperate. As a result of information

discovered in those and other depositions, the Commission

issued additional interrogatories to the Rhodes to Congress

Cmmittee and United Bank (nov Citibank).

rive respondents, Cortland Silver, John OfNeill, Ann

Lorenzo OtNeill, Conley Wolfswinkel and Wolfsvinkel Group,

incorporated, requested pre-probable cause conciliation after

receipt of the reason to believe findings. The Commission

Nr declined negotiations, pending completion of the investigation.

At this time, the Office of the General Counsel recommends

entering into pre-probable cause conciliation negotiations with

C4 Silver, Lorenzo, Wolfsvinkel and Wolfsvinkel Group, Inc. we do,
0:

not make a recommendation with regard to negotiations-with 001W

Ofneill at this time.

A. MWS ONUILL

it appears that John OfNeill, as Finance chairman of

Rhodes to Congress and as a Vice President of United Bank of

Arizona, may have had major responsibility for most of the

violations in this matter. O'Neill appears to have engineered

contributions in the names of others, managed a salary

reimbursement scheme, provided false reporting information and

made numerous false representations on which others relied.



WI)

CNJ

NO

W.3-

0O0ei11 responded to the factual and legal analysis at the time,

.-ot-the reason to believe findings, however, he refused to

answer any questions during his deposition, asserting instead

his fifth amendment rights. Testimony of other respondents

lays direct blame on him for several of the violations.

Although O'Neill has requested pre-probable cause

conciliation, we do not make a further recommendation with

regard to negotiations with him at this time. The case against

O'Nill as the pivotal character in a wide range of violations

seems to be very strong. However, the responses to probable

cause briefs from the additional respondents, Congressman

Rhodes, Rhodes to Congress and Rent Mulkey, as treasurer, and

the United Bank of Arizona, will undoubtedly yield additional

information about ONeill's roles

B. CORTLAND SILVER

The Commission found reason to believe that Cortland

Silver made excessive contributions to the Rhodes to Congress

Committee by making salary payments for his daughter while she

worked for the Committee. In response, Silver admitted making

the salary payments and simultaneously admitted to making

several other contributions to the Committee through the

Finance Chairman, John O'Neill. For the most part, O'Neill
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converted these aidditional funds into co6nt rIbutions in.th*

name of others. Silver requested prem-probable cause

conciliation, which the Commission denied pending

investigation. At this time, the Office of the General

Counsel recommends finding reason to believe that Cortland

silver violated 2 U.S.C. 5 441ft and recommends that the

Commission agree to enter into pre-probable cause conciliation

negotiations.

Section 441a(a) (1) (A) limits Individual contributions to

federal elections to $1000 per election. Husband and wife have

separate contribution limitations, even if only one spouse has

Income, 11 C.F.R. 5 110.1(i). Pursuant to 2 U.S.C.

S431(8)(A)(ii), comdensation for the service of another person

which is rendered to a political committee is a contribution to

that committee. Section M4f prohibits the making of a

contribution in the name of another person.

Cortland Silver admits to making contributions to the

Rhodes Committee, but is unable to determine the exact total

amount. By this Office's estimate from deposition testimony

and answers to interrogatories, it appears that Silver's

contributions totaled more than $12,000. These funds reached

the Committee in various ways. On March 4, 1986, he

contributed $5,000 as a personal draw from his corporation,

1. Silver's counsel has subsequently stated that the
pre-probable cause conciliation request applies to any new
findings by the Commission.

11-

C~4

C
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ftiviera capital and o6 May 30, 1986,, Silver contributed $4000

In the fors of a cashier check. Additionally, he states that

he and hi. wife each made contributions of $1000 to Rhodes'

primary campaign on July 14, 1986. Finally, Silver admits to

paying his daughterts salary when she was employed by the

Committee, and believes that those payments total $1,260.

The March 4 contribution of $5000 was in the form of a

Riviera Capital check to Silver, which Silver then endorsed

over to O'Neill. It is Silver's testimony that this money was

expressly intended for the Rhodes campaign. At the time,

r%. silver did not know how the funds were ultimately used, howev~er

his counsel's investigation disclosed that O'Neill purchased

five cashier checks for contribution to the Committee in the

C4 names of other persons. It is Silver's testimony that neither
0)

he, nor any of the persons whose names were used, knew of the

exact manner by which the money reached the campaign. The

facts seem to belie this, however. Silver made this

c contribution by writing a check out to himself and then

Nr endorsing it over to O'Neill, rather than making it out to the

Committee directly. Additionally, Silver has stated

unequivocally that the money was given to O'Neill with the

intention that it be used for the campaign. Finally, when

asked how he expected a check endorsed to john O'Neill to reach

the campaign, Silver could not recollect. Accordingly, this

office recommends that the Commission find reason to believe

that Cortland Silver violated 2 U.S.C. S441f.



Although the March 4, 1986 contribution of $5,000 haits
genesis in Silver's company,' Riviera Capital,, this Office doe*
not blieve there is a basis for a Section 441b violation* ''he

fonds were withdrawn, apparently, from an account similar to a

nontepayable drawing account of the corporation. Silver states

that the funds were taken as a personal salary draw and that

the amount was reported for tax purposes as compensation to

himself. The March 4 contribution would therefore bea

personal contribution.

As to the May 30 contribution, Silver says he gave four

co thousand in cash to O'Neill and that O'Neill purchased a

C, cashier's check for payment to himself. While O*Heillbha

claimed this was a repayment for a personal loan# silver
CN vehemently denies that he had ever borrowed money from O'Neill.

silver insists the entire amount was intended for theis"badet

n campaign. it is not clear how these funds reached the

lqr Committee.2

C- it is Silver's information that a total of $1,260.00 was

2. in his deposition and answers to interrogatories, silver
surmised that the May 30, 1986 check of $4000 covered his
daughter's salary and the July 14 contributions from himself
and his wife. This Office believes that supposition to be
unlikely, because of the passage of time and the Committee's
admitted need of funds during that time. If Silver had given
O'Neill the funds in May, it is doubtful that OtNeill would
have waited until July to pass them along to the Committee.
Further, Silver's daughter was not hired until nearly two
months after the Nay 30th contribution, and the total payments
to his daughter do not match the amount of the Nay 30th
contribution, nor do they match the May 30th amount when
combined with the other contributions from Mr. and Mrs. Silver.
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paid to his daughter for employment with the Committee,''in. five

weekly payments. Although testimony by Committee staffers

provide varying estimates of the length of time that Silverips

daughter was with the campaign (Sen Dodson says 3-4 weeks, Ann

Brown recalls 6-S weeks, while Silver says July and August of

1966), and there do not appear to be any written records of the

time of employment, it appears that five weeks is a reasonable

approximation of the length of time she was employed at the

Committee.

Therefore, this Office has concluded that the Silver

contributions total of $12,260. This figure includes a $1000

contibution made by Silver and a seperate $1000 contribution

made by his wife. Therefore,, Silver's contributions were

$10,260 in excess of the limits established by 2 U.S.C.

5 44la(a)(1)(A).

C. CONLEY WOLFSWIZNKL AND WOLFSWINKEL GROUP IN1CORPOMAYR

The Commission found reason to believe that Conley

Wolfswinkel violated 2 U.S.C. 5 441a(a)(3), and knowingly and

willfully violated 2 U.S.C. 5 441f and 441a(a)(l)(A).

Additionally, the Commission found reason to believe that

Wolfswinkel and Wolfawinkel Group, Incorporated (WGI) violated

2 U.s.c. 5 441b.

04

C
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volfevinkol requestod pre-probable cause cOnciliatio

whi'Ach request was denied pending investigation. The Of fICO'of

the General Coun~sel now recomends entering into pre-proba*le

cause conciliation with WolfsvInkel and VGI.

Section 441a(a)(1)(A) of Title 2 limits Individual

personal contributions to $1000 for etch election. 2 U.S.C.

5 441a(a)(3) sets an aggregate contribution limit of $25,000

per year for any individual for all federal elections.

Pursuant to 2 U.S.C. S 431(S)fA)(i~, the term "contribution'

refers to any gift, subscription, loan, advance, deposit of

money, or anything of value made by any person for the purpose

of influencing any federal election. Section 441f prohibits

making a contribution in the name of another. 2 U.S.

5 441b(a) prohibits corporations from making contributions or

expenditures in connection with a federal election.

1) August 1986 contribution

Conley Wolfsvinkel has admitted to giving $30,000 to the

Rhodes to Congress 1986 Campaign, through John OfNeill, in

August of 1986. The $30,000 check was written on a corporate

account of WGX and was made payable to United Bank, where John

C>-

0
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O#0e1ll worked.3 OWeill then had the $30,000 -converted- iwto

several different forms, Including three $1000 and two $3090

cashier checks In the names of Individuals, a $3000 check to

John Rhodes personally, $16,000 as an offset to the campigns

line of credit with United Sank, attributing the amount to

twelve other Individuals, and retained $2000 for himself *bit*

of which was used as personal contributions to the campaign.

with regard to the $30,000, Wolfswinkel maintains that he

had promised to hold a fundraiser for Rhodes and failed to do

so within the time that funds were needed, so he gave the

$30,000 to O'Neill, with the intention to raise the funds ata

later date and to be reimbursed at that time. in that sense,

Volfevinkel. claims that he regarded the $30,000 to be a lea*.

Volfswinkel claims to have relied completely on John OPNeill,

who apparently represented that the OloanO arrangement was,

permissible. Wolfewinkel maintains that he was unaware of the

means by which the funds ultimately reached the Committee and

believes that none of the persons whose names were used to

effect the contributions were aware of it.

If the $30,000 was intended to be a loan, it would,

3. in his deposition, Wolfsvinkel stated that, although the
check bears his signature, he himself did not make the check
out to United Sank and did not find out until the investigation
that the check had been written this way. Wolf swinkel
explained that he keep a certain number of pre-signed checks at
his office, and in this case, he notified his bookkeeper by
telephone that O*Neill was coming over to pick up a check.
Wolfswinkel speculates that OtNeill instructed the bookkeeper
to make the check payable to United Bank.

C-4
0

N0
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nonetheless, be a contribution under the Act. However# there

Is some reason to doubt Wolfswinkelvs claim that the $30*000

was intended to be a loan to the Committee until a fundraiser

could be conducted. First, it is completely unsubstantiated.

Neither John Rhodes nor any of the campaign staff deposed can

recall any promise by Wolfswinkel to raise funds. (O'Neill

refused to answer questions and so did not confirm or deny the

claim). Second, Wolfsvinkel never made any plans, general or

otherwise, for this "fundraiser.*4 No date or location was

ever discussed. Finally, no "loan* papers were ever drawn up;

CV Wolfswinkel maintains they operated on *trust.*

it is more likely that there was no actual intent to bold

afundraiser. in any event, the funds were drawn from a

C14 corporate account of lolfswinkel Group, Incorporated.

C) Wolfawinkelvs written response states that the account was for

*business and personal expenditures,' but that the corporation

is reimbursed for personal expenditures. under the Act,

c therefore, the $30,000 was a corporate contribution.

4. However, Wolfswinkel did produce evidence of other
fundraisers that he has, held for charities and did admit to

* participating in fundraising for other federal campaigns.
Additionally, there was a $300 payment made by the Rhodes
Committee to the Wolfawinkel Foundation in February 1986 that
has not been explained. Wolfswinkel doubted that it might have
been an advance for his proposed fundraiser, speculating
instead that it may have been paid to the Wolfsvinkel
Foundation to support a fundraiser being held for some other
charity.



Although the Commission had found reason to believe that a

violation of 2 U.S.C. I 441f had been committed by Woltswinkel

with regard to the $30,000, the facts as now known do not

support such a finding. it now appears that Wolfswinkle made

the contribution on a corporate check so it was made In the

nane of the corporation. Furthermore, at present there is no

evidence that Wolfsvinkle knew of OfNeillfs actions of
converting that check and attributing it to other Individuals.

C)

2) June 1986 contribution
nd

"IzrWolfswinkel made a $5,000 contribution to the Committee

C for the primary election, on June 30, 1986, intending that It
Nr be attributed to himself, his wife, and three children.5

Wolfawinkel admits to this action in both his written response

and in his deposition testimony. He claims that he did not

know it was "improper" to give on behalf of his children, but

5. Wolfswinkel gave a check to O'Neill for $5000. O'Neillfunnelled the funds through United Bank, converting it to fourchecks of $1000 and one check of $900, all of which wascontributed to the Committee in Wolfswinkel family names. Thefinal destination of the remaining $100 is unknown.



*4EIP

tI~t he had relied on O'Weill "a representations thata

contribution could be effected this way. He admits that he
knew about the personal contribution limits, and that a hutib4
and vife could each contribute from the same source of funds.
ge states that he did not consult with his wife or children At
anytime about the contributions. He further admits that he had

never known of anyone to contribute one large amount and

attribute It to family members, in his other fundraising

experiences.

The regulations specify that a husband and wife sball have
separate contributions limits, even If only one spouse has
Income. 11 c.i.a. 5 110.1(i)(1). The regulations further

C4 reqire that contributions from more than one person must

include the signature of each contributor. 11 C.i.a.
5110.1,(k). l11nar children, however, can make cont-ributiopos

only under certain circumstances. For example# minor-chiL.dt*A

must make the contribution knowingly and voluntarily, and m,-ust
C have a source of funds over which they exercise control.

11 C.F.a. 5 110.1(1)(2)(i) and (ii).

Wolfawinkel's asserted innocence in making the

contributions on behalf of his spouse and children lacks

credibility. To begin with, Wolfswinkel admittedly was well

aware of the contribution limitations. He also was an

experienced fundraiser, and by his own admission had never

known of anyone to contribute one large sum of money to be

attributed to family members. Indeed, Wolfswinkle never



e*efl consoulteith or* attherwise involv~ed his wife or children
ith roerd to their contributions, nor'-did he make any

conempranousnottios tatthe check was Intended to

attributed to them. in light of the foregoing, It appears that
Wolfsvinkel made a four thousand dollar contribution in the
names of his wife and three children in knowing and willful
violation of 2 U.S.C. S 441f and 2 u.S.C. 5 441a(a)(l)(A).

E()

D. AMuwnm 'w

On April 28v 1980. the Commission found reason to believ
C14 that Ann S. Lorenzo knowingly and willfully violated 2 U.S.C.

1*0 1441f by allowing her nowe to be used to effect a tonttiLbutio

n ~or contribution from John O'ufeill. Lorenxov now Ot'Nill'Os

Nr wife, admits that O*Ueill gave her $1,000 in 1985 and-again i
C August, 1986, which she then gave to the Rhodes campaign. Sh

denies, hovever, knowing that there vas anything illegal abou
this activity. She notes that she and O8meill vere engaged a
the time, and that had they been married, as they nov are, th
contributions would have been permissible under 11 C.i.a.

Section 441f states that *no person shall make a
contribution in the name of another person or knowingly permi

his name to be used to affect such a contribution."



Lorenzo testified in her deposition that, although'she

vas the titular cochair of the Rhode* finance committe, she
had almost nothing to do with the campaign because she had
begun a new job at about the same time that the campaign

began. She admits that she traveled to Washington, D.C. with
O'Neill to attend a fundraiser and campaign planning meeting

at the Republican headquarters, but does not recall

discussing the federal limitations on fundraising activities.
However, she does recall that the limits were discussed at

one or more organizing meetings in Arizona in 1985. She
'0 likewise admits that she received a large book on campaign

- financing, but claims to have never looked at them.

Pe) Testimony by other members of the campaign confirm that
CII11 Lorenzo's role was minimal or nonexistent. It appears that,

110 while she may have had an understanding of some of the
requirements of the Federal Election Campaign Act at one

time, she may not have realized that her contribution to.' the
C Committee was a violation. Therefore, while it appears that

she knowingly allowed her name to be used to affect a
contribution of OtNeillts funds, it does not appear that her
knowledge rises to the level of willfulness.
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MU. mCOMMuu-along

1. Find reason to believe that Cortland Silver violated
2 U.S.C. 5 441f.

2. Approve the attached factual and legal analysis ofthe Section 441f violation by Cortland Silver.

3. Enter into preprobable cause conciliation
negotiations with Cortland Silver.

4. Enter Into preprobable cause conciliation
negotiations with Conley Wolfsvinkel and Wolfsvinkel Group,
incorporated.

5. Enter into preprobable cause conciliation
negotiations with Ann Lorenzo OfNeill.

6. Approve the attached proposed conciliation
agreements and the appropriate letters.

0 1 t?,
Date awec M(ol

General Counsel

Attachments:
1. Factual and Legal Analysis
2. Proposed conciliations agreements (3)



FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 20463

TOUE:

urizce or cne U X~nanLLL

of " 4ce of General Counsel

January 30, 1991

MUR 2602 - General Counsel's Report

The aczacnec is sucaittec as an Agenca document

for the Cinzssion Meeting of

Open Session

W'losec session

CIPLATZOUS

48 Mmw Vall'y Vote

24 &mc No Oo*cz:.on
Sefts.t.0ve
Haft-S *ns i t I v.

t atormat ion,
Sensitive
Umo-,nsi tive

otnec

I

L ]

Li

Li
(1
Li

ii

Audi: !4atters

Litigation

i..osed K4UR Letters

Status Sh~eets

Advisory Opinions

Other (see distribution
beiow)

co,

C)

i-I

; I

LI

(I

II



FEDERAL ELECTION COMMISSION
WASHINCTO% D C .961

xma-m

TO:

FRtOM:

DATE:

SUBJECT:t

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS / DONNA ROAC4IZ.
COMMISS ION SECETAY

FEBRUARY 1, 1991

?IJUR 26')2 - GENERAL COUN-SEL' S RtEPORT
DATED JAITuArY 30,, 1991

The above-captioned document was circulated to the

Comi*Sion On Wednesday. January 30. 1991 at -4:00. -*,4.

Objection (s) have been received from the Couaissioner (a)

as indicated by the name(s) checked below:

Couumissioner Aikens xxxxx

Cousuissioner Elliott _______

Commissioner Josef jak _______

Commissioner McDonald _______

Commissioner McGarry _______

Commuissioner Thomas

This matter will be placed

for Tuesday, February 12, 1991

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.

CV1

C)



53F033 TEE FEDESAL ELECTION COMMISSION

zthe Matter of)
MUR 2602

John J. O'Neill)
Conley D. Volfewinkel
Wolfsvinkel Group incorporated )
Ann-S. Lorenzo
Cortland Silver

CERTI FICATION

M, arjorie W. Emons, recording secretary for the

C:)- Federal:Election Commission executive session on

rebrfary 12, 1991, do hereby certify that the Coislsion

decidd ',by a vote of 6-0 to take the following, act ions
inMR462

1. rind reason to believe that Cortland
Silve*r violated 2 U. S.-C. 441f.

2. Approve the factual and legal analysis
of the Section 441f violation by
Cortland Silver as recommended in the
General Counsel's report signed
January 30, 1991.

3. Bnter into preprobable, cause conciliation
negotiations with Cortland Silver.

4. Enter into preprobable cause conciliation
negotiations with Conley Wolfsvinkel and
Wolfswinkel Group incorporated.

(continued)



Ft"*ral Ulection commission Page 2
etf i cation for NIJR 2602
tebrary12, 1991

5. Enter into preprobable cause conciliation
negotiations with Ann Lorenzo ONil

6. Approve the proposed conciliation agree-
ments and the appropriate letters as
recommended in the General Counselvs
report signed January 30, 1991.

Commissioners Aikens, Elliott, Josefiake

McDonald, McGarry, and Thomas voted affirmatively

C4 for the decision.

tw'. Attest:

C14

'0 ate ajr o"
S retary of the oint".6Iean



FEDERtAL ELECTION COMMISSION
WAS##iXGTON. DIC. 2M43

March 4, 1991

J.Grant wood*
8~d and Hart

Sui1te 2000
151 North Centennial Way
Mesa, Arizona 65201

RE: XUR 2602
Conley D. Wolfswinkel
Wolfxvinkel Group, Inc.

Dear Mr. NWos:

On April ,26, 1988, the Federal election Cmmission found
reason to believe that -Conley Wolfavinkel violated 2 U.s.

441alai-43), and knovingly'and willfully violated 2 u.S.C.SS 441f 'nd 441ala)(l),(A). Additionally, the Commission' foundreason to believe that Wolfsvinkel Group, Incorporate violoted
2 U.S.C. 9.441b. n 06October 3,, 1988, the Commission notified youtwo :"of Its, decision to dicltnte to enter into conciliation prior to a
finding '.of probable cause, because of the need for furtherC4 ~investigation. 11Nover, on February 12,, 1991, the Commission
detemined -to e*,ter into negotiations directed towards reachiiaq aconciliation agre,0bt -in Se4ttlement of this matter prior to afinding of probable ,cause to believe.

I~~) ~ Enclosed is A coinciliation agreement that the Cmtto a
apprvedin lsettlemnt of this matter. If your client " egee ith

the provisions of the enclosed agreement,, please sign and return
it, along with the civil penalty,, to the Commission. in light ofthe fact that conciliation negotiations,, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Colleen Miller, the attorney assigned to this matter, at (202)
376-8200.

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHIP4CTON D.C. 2M*3

march 4, 1991
rei . Campbell

iS~,~,Mndri'ksv Victor,

,uite* 4 002100O north Third street
'PhoeniX, Arizona 65004

RE: MU! 2602
Ann Lorenxo O'Neill

Dear Mr. Campbells

on April 26, 1966, the Federal Election Commission found
reason. to believe, thatl Ann Lorenzb knowingly and willfully

I) violated' 2 U.S.C.'S 441f. On August 9, 1966, the Comi'-ion
notified you of its-decision to decline to enter into concililation
Ipir to a finding 'of probable cause, because of, the no"d for

furter vw~t4~tioi. ovever, on February 12,, 1991. he
04misson dot~rmitbed to enter into negotiations directit :tboards

C~ reoaching a concliatio 'n agreement In settlement of this, vatter
prior to a finding'of probable cause to believe.

C)
enclosed to a conciliation agreement that thoe Cmisto -has,

aproe in et~et; of 'this matter. If Your !fint je wih

it, long with- the elVil 'eIly,, to the -Covoission., '210 )1mht of
Nrthe'-fact that ceiciliation ,negot iat ions, prior to- a filago

probable cause to beiev* , are limited to a maximum of 30qdays,
C you should respond to this notification as soon as possible.

if you have any questions or suggestions for chaeges in the
agreement, or if you wish to arrange a meeting in connection"with
a mutually satisfactory conciliation agreement, please contact
Colleen Miller, the attorney assigned to this matter, at (202)
376-8200.

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMI'SSION
WASHINGTON, DC 20463

March 4, 1991

Jack Daniel Rlousner
lutch & Cracchiolo,, P.A.
702 Bast Osborn Road, Suite 200
Phoenix* Arizona 85014

RE: MUR 2602
Cortland Silver

Dear Mr. Klausner:

On April 28, 1968, the Federal Election Commission found
reason to believe that Cortland Silver violated 2 U.S.C.
I 441a(a)(l)(A). on February 12, 1991, on the basis of
information provided by your client and others,, the Comission

Nr found reason to believe Cortland Silver violated 2 U.S.C. S 441f.
The factual and legal analysis which formed a basis for this

0%, finding is enclosed. on June 13, 1968, the Commission notified
you of its decision to decline to enter into conciliation prior to

to) a finding of probable cause, because, of the need for further
Investigation. However, on February 12,, 1991, the commion

CV determined to enter Into negotiations directed towards reaching a
conciliation agreement in settlement of this matter pI or to aC> ~finding of probable cause, to believe. P

'*0
Enclosed Is a conciliation agreement that the Cbmiesioa h.as

to) approved in'settlement of this matter. if your clent 'rte 0w ith
the provisions of the enclosed agremnt,.please sign and re*trn
It, along with the civil penalty, to the Commission. In lt~ht oVf
the, fact that conciliation negotiations,, prior to a firldiog of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

if you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Colleen Miller, the attorney assigned to this matter, at (202)
376-8200.

chairman

Enclosure
Conciliation Agreement
Factual & Legal Analysis



FZDERAL ELECTION COMMISSION
rACI'gAL AND LEGAL ANALY~i5

RESPONDENT:* Cortland Silver NUR: 2602

on April 28. 1988, the Commission found reason to believe

that Cortland Silver made excessive contributions to the Rhodfe

to Congress Committee by making salary payments for his

daughter while, she vorked for the Committee. Zn his response

to the reason to believe findings, Silver also admitted to

making several other contributions to the Committee through the

Finance Chairman, John O'Neill. It appears that, for the most

04 part, OONeill converted these additional funds into

contributions in the names of others.

Section 441f of Title 2 prohibits the making of a
C

contribution in the name of another person.

on March 4, 1986, Silver made a contribution of $5000 to

the Rhodes to Congress Committee in the form of a Riviera

c Capital check to Silver, which Silver then endorsed over to

O'Neill. Silver has testified that this money was expressly

intended for the Rhodes. campaign. At the time, according to

his testimony, Silver did not know how the funds were

ultimately used. Silver's counsel, however, conducted an

investigation which disclosed that O'Neill purchased five

cashier checks for contribution to the Committee in the names

of other'persons. It is Silver's testimony that neither he,

nor any of the persons whose names were used, knew of the exact



~A40n*r by Wich the money reached the caapa* n 'ew.i t

sighttcont that he made this contr ibuti on, by vtitInq a cdwck

out to himself and then endorsing it over to O'Netill,Orther

than making it out to the Committee directly. Additionally'.

Silver has stated unequivocally that the money vas'given to

O'Netill with the intention that it be used for the campaign.

Therefore, the Commission finds reason to believe that

Cortland Silver violated 2 U.s.c. I 441f.

C'4

C)



FEDERAL ELECTION COMMISSION
WASHINC VON. D C 25*3

April 9, 1991

David Duncan, Esq.
Moyer Hendricks Victor Osborn &Maledon
The Phoenix Plaza
2929 North Central Avenue
Phoenix, Arizona 85012-2798

Re: Mlii 2602
John OoNeill

Dear David:

This is to confirm the arrangements we made regarding our
meeting The meeting is scheduled for Monday, AprilS1, 1991"
at 4:30p.a. in your offices in Phoenix. At that tiow, we hope

1~) to be able to deteraine whether your client, Mr. O'Ne"illp Is
C~j able to provide any further information with regards-'to the

above referenced investigation. Thank you for your
C) cooperation.

110 Sincerely

V. Colleen Miller
C- Attorney
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April 15,9 1991

cOlleen KIller,, Faq.
Office of the General Counsel

00 Federma Eleoction Cimission

CN fWasington, D.C. 20463

11") IM: 1", 2602; Anm Lorenzo O'Nefill

CN Dear Colleen:

C) Unctlosed pleas. find Ann aos 10 '5i11I 'sebotdConili-
atasAretand a -ickc in the a mont of$1, 009.00. Plese10 lot uskovi kAed oantin wutjher to resowlve td

maiktter. Thank you for. Itnv vith us-to-day. We look .f.w..r. d
to hearing from you. an the _mt**yedims

Sincerely yours*

David R. Duncan

DID/dr.
Enclosures

gum

-cis





FEDERAL ELECTION COMMISSION
WASH WJCTOt4. D.C. W43

fiOWAY MEMO-RANDUM

TO: Fabrae Brunson
OGC, Docket

FMoll: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

we recently received a check from
______________ check number '0 a

~j~jjjyfq~jjand in the amount o
Aftaceo'sa oyo the check and any correspo We that

Ile> was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

C3
%0TO: Philomena Brooks

Accounting Technician

FROM: Fabrae Brunson *
OGC, Docket

in reference to the above check in the amount of
,the HUR nmnbe r i s no Mf and in the name of

M-,-.A. in -ao 0The account into
v ftch -it sh id-e depos eg is indicated below:

Budget Clearing Account (OGC), 9573875.16

,Civil Penalties Account, 95-1099.160

other: _ _ _ _ _ _ _ _ _ _ _ _ _ _

Siigunature 6t



Michael W.
so East Cola
Phoenix, An

Dear Mr. Cat
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FEDRAL. ELECTION COMMISSION
WAS0CrON. 0C XH6

July 1, 1991

"armel, Zsq.
nmbue Avenue
Lzone 85012

Re: MUR 2602
Conley Wolfswinkel

Mel: Wolfawinkel Group, rnc.

Pons to your letter of April 11, 1991, we must
form you that ye have not received a designation
'orm from Mr. Wolfswinkel authorizing you to
am or his corporation before the Federal Election
We are enclosing a form for that purpose. if

acet, represent Mr. Wolfswinkel and MCI before the
please ask him to sign the completed form and
US. until that time, we are unable, to discuss
6 of this investigation with you further. Also,
vised that we have corresponded with Mr.
on this matter.

tter of April 11, 1991 appears to state that the
ould be barred from enforcing the Federal
paiga Act because of Mr. Wolfewinkel's current
roceedings. Please be advised that we do not
our interpretation of the bankruptcy code. It is
of the Fe~deral Election Commission, as we have
other cases, that 11 U.S.C. 5 362(b)(5) operates

Ion from the automatic stay provisions of
362(l)(1). and allows us to proceed with the
wers authorized by Congress.

Sincerely,

V. Colleen Miller
attorney



O FEDERAL ELECTION COMMISSION
WASHING 1094. 0 C MW4

July 1, 1991

CERTIFIED NAIL
RITURN REEIPT REQUESTED

Conley D. Wolfavinkel
1188 North Kyrene Road
Chandler, Arizona

RE: MUM 2602
Conley D. Wolfsvinkel
Wolfswinkel Group, Inc.

CN Dear Mr. Wolfavinkel:
n'

on March 4. 1991, you were notified that, at your request,
M ~the Federal Election Coission determined to enter Into

negotiations directed toward reaching a conciliation agreement
C4 in settlement of this matter prior to a finding of probeible
0 cause to believe. On that same date you were sent aconciliation agreement offered by the Commission In settlewmnt

of this matter.

~V)Please note that conciliation negotiations Itnttrdinto
prior to a finding of probable cause to believe, ar limted -to
a maximum of 30 days. To date, you have not respon1111W to 'h e
proposed agreement. We have, however, received a letter from

C Michael Carmel, Esq., but as you have not designated hia to be
4V your counsel before the Federal Election Commission, we are

reluctant to treat his letter as a rejection of the
Commissiongs offer of settlement. Be advised, however, that
the 30 day period for negotiations has expired. Unless we
receive a response from you within ten days, this Office will
consider these negotiations terminated and will proceed to the
next stage of the enforcement process.

I am enclosing a letter that we have sent to Michael W.
Carmel, Esq., as well as a designation of counsel form. Should
you have any questions, please contact Colleen Miller, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

once M. Noble

enclosures



rrDERAL

82rOMTUE FEDERAL N 91JUL15 PHNUSON

in the Matter of

Ann Lorenzo O'Neill
Cortland Silver

SENSITIVE
MUR 2602

GENERAL COUNSEL' S REPORT

I.* BACKGROUND

Attached, is a conciliation agreement vhich has been signed by

Ann Lorenzo O'Neill. The Commission approved this conciliation

agreement on February 12, 1991, and Its. O'Neill accepted the

agreement by letter dated April 15, 1991, enclosing a check for

the full amount of the civil penalty (attachments 1 and 2). The

office of the General Counsel recommends that the Commission

accept this agreement and close the file as it pertains to Ann

Lorenzo O*Neill.

This Office recommends that the Commission reject Silver's

counterproposal, but offer a conciliation agreement which includes

C:)
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=m af the viol ain wLtd whtm tic W.0

is. the *anut of $10.260.

S *bTA OnikJ1~

7 d~lfto ha v~-~ ve, A --

~ttia endays.

1. Accept the attached conciliation ge. VtAn
Lorenzo O'Nweill.

2. Close the file as to Ann Lorenzo Orneill.

3. Reject the counteroffer by counsel for Cortland Silver,,,
4. Approve the counterproposal conciliation agreement'

AWV
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S. Appirove the apploPciat@ lottor-*.

47

Att&Cbflts
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3. ttr romglowsel vo orl
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FEDERAL ELECTION COMMISSION
WASHINGTON 0 C 20461

Officee of the Comission Sqbretary

Momf* of General CounselQ\(

July 15? 1991

MUR 2602 - General Counsel's Report
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*m~i Thi T3DRAL 2LXCUOO CtSftt**X0P

Zn'the Matter of

Ana Lorenzo O'Neill;
tortland Silver.

NUR 2602

CERT11PICATION

I, Marjorie W. Emmons, Secretary of the Federal election

Comission, do hereby certify that on Juil iS 1991. the

Commission decided by a vote of 6-0 take tbhe following

action* in 'ift 2602:

1. Accept the conciliation agreement, with
Ann'Lorenso O'Neill.

2. Close the file as to Ann LorenXo OVeWil.

3. neject the counteroffer by counse. o
Cortland Silver.

4. Approve the counterproposal conciliation
agreement, as recommended in the General
Counselws Report dated July 15, 1991.

(Continued)

'1
I

I

C

fir)
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Vil "mral Ulection Commission t 2Vtfleation for MMN 2602
J41Y 'lot 1991

5. Approve the appropriate letters, asrecommended in the General Counsel's
Report dated July 15, 1991.

Comissioners Aikens, Elliott, Josefiak, NeDonald, RCeatcry,
and Thomas voted affirmatively for the decision.

Attest:

C4I

Date -
Secrftary of the Ci 0

Received In the Secretariat: Non. , July 15, 1991 5:02- p,-m.aCirculated to the Commission: Tues. . July 16, 1991 11:0@o am.Deadline for vote: Thurs. July 18, 1991 11:0 am.*

d r



FEDERAL ELECTION COMMISSION

WAS9II4CTONJuly 30, 1941

David Duncan, Esq.
Meyer Hendricks Victor Osborn &Maledon
The Phoenix Plaza
2929 North Central Avenue
Phoenix, Arizona 85012-2798

Re: ?IUR 2602
Ann Loretdso O#Ueill

Ok Dear Mr. Duncan:

On July 18, 1991, the Federal Election Commis&SIon acjCepted
the signed conciliation agreement and civil penalty g~b~tte. d
on your client's behalf in settlement, of a voaino
2 U.s.c. 5 441f, a provision of the Federal Ulectio apg

C'4Act of 1971, as amended. Accordingly, the file has been close*d
0 ~in this matter as it pertains to Ann Lorenzo Osweill.

140 This matter will become a part of the public rec4,*twthin
30 days after it has been closed 'with :respect. to all. Other,
respondents involved. if you wish to submit any fajtua1 o
legal materials to appear on the public record , pleaseG do, so
within ten days. Such materials should be sent tot h4 Office
of the General Counsel. Please be advised that infttmation

C, derived in connection with any conciliation attempt will not
become public without the written consent of the respon~dent andqql the commission. See 2 U.s.c. 5 437g(a)(4)(s). The entelosed
conciliation agreement, however, will become a part of the
public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter has been closed. The
commission will notify you when the entire file has been
closed. In the event you wish to waive confidentiality under2 U.s.c. S 437g(a)(12)(A), written notice of the waiver must be



~~r4Duncan, 3siquire
S2

sitted 'to the Commission. Receipt of the waiver will be
ckov1.dgid in writing by the Commission.

gnclosed you will find a copy of the fully executed
cjonciliation agreesent for your files. If you have any questions,pleaso contact Colleen Killer, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

anclosure
conciliation Agreement

0:

I



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Ann Lorenxo OONeill ) UR 2602

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission0), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The
__ Commission found reason to believe that Ann Lorenzo, now Ann

Lorenzo O'Neill, ("Respondent") violated 2 U.S.C. S 441f by
allowing her name to be used to effect contributions from John
O'PNeill.

0 NW, TBEREFOug the Commission and the Respondent,, having
"0 participated in informal methods of conciliation# prior to-a

finding of probable cause to believe, do hereby agree as follova:

I. The Commission has jurisdiction over the Respondent and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.c.

S437g(a)(4)(A)().

II. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:
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1. Ann Lorenzo O'Neill is an individual residing In

Phoenix, Arizona.

2. Rhodes to Congress ("the Committee") was the principal

campaign committee for John Rhodes, a candidate for the U.S. House

of Representatives from the First Congressional District of

Arizona in the 1986 election cycle.

3. Section 441f states that "no person shall make a

contribution in the name of another person or knowingly permit his

name to be used to affect such a contribution."

4. John O'Neill, the Committee's finance chairman, gave

Respondent $1,000 in 1985 and another $1,000 in August, 1966, for

respondent to contribute to the 1986 Rhodes to Congress Covittee.

V. Respondent permitted her name to be used to effect a

contribution in the name of another person, in violation of

NO 2 U.S.C. S 441f.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of one thousand dollars ($100,0),

C pursuant to 2 U.S.C. 5 437g(a)(5)(A).

V VII. The Commission, on request of anyone filing a complaint

under 2 U.s.c. 5 437g(a)(l) concerning the matters at Issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date
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that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

I') contained in this written agreement shall be enforceable.

FOR TUB COMMISSION:

Larfc4.-ol Date
General'Counsel

FOR THE RESPONDENT:

Date
(Position)



LAW OFFICES

MALONEY & BURCHI
1100 CONNECTICUT AVENUE, N.

WASHINGTON. D.C. 20036-4101

...... ....

(2021 293-1414

FAX (2021 293-1702

August 5, 1991

Ns. Lisa Klein
Assistant General Counsel
Federal Election Commission
999 E St., N.W.
Washington, DC 20463

tfi U- ( (WpO%

Re: Rhodes To Congress

I
-4--

- -1~
-~

~ ~CA

Dear Ms. Klein:

Enclosed for your information is a copy of the indictment of
Conley Wolfswinkel and John O'Neil, which was made public last

43 Thursday in Phoenix, in the event it has not otherwise reached you.

C~r I would appreciate your assessment of whether this indictment
will affect the processing of the Rhodes MUR.

Nfl-

CN Also, just to be certain there was no misunderstanding at the
conclusion of our meeting, to preserve the full range of my

0 clients' options, I would appreciate notice prior to the completion
of the General Counsel's Probable Cause to Believe brief, in the

NO event Congressman Rhodes and/or the Committee wish to consider
seeking pre-probable cause conciliation.

Sincerely,

LD ~ieJ1* Swillinger

cc: Hon. John J. Rhodes, III

9 1AUG -& AM~O.
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is
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so

M1

n2

n2

u4

Unfttd DanM Of
Arizoaa

Valle National Samk
of AIraswa

Grand Canyon Stato

;do sank

City/State

6020519077

phoenix, AZ
11502-01-P072

6479401072

PhOeIXI AZ
3691-3174

chandlerI As
@-0053910

Phoeniu, At

CMila lfeltsv&All*4
or' a'~ no
ViPilach or
Riekari me"

volt Gvne rows,

cuil ey D.

or iekrdore
Manly ve fwin~o3

Volfsvin319slinmiu
Zac

N0

0

'0

at all times rlevastt to this MiAMUi-u3t a

I, bfenaiftt OWU Do Zi R7WZI3L (bateafter MW @SI 33ZL)

us a asirof United bank of ArLsorsa, valley National sank of

h2LS$Mao Grand4 Canyo State Bank, Cm*ury Sas*, and Great We=w

sea%*.

2. ~Defaat JM~ J. 0 'NULL (hwafteC 0nU) Vft5 g

299i@D0al Yic;*e'lrvsid~ut and Ibaqer of the Na&a Regional Off jog

ofthe United sank of Azrisa.

3. Defendant 0 ---- pmin"471ed the 1toing seVen (7)

bank awgomts at ited lank of Arizona, Valley Wat:Lwn2 bank ft

hIZLWanA granhd Canyon State a=*, Centlary Do*i mud Great

awk as set forth~ babyv:

iMIMIN
0". 1
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are"i geamma- Bankc lbcwdac AS Woltsvais os
0&40-&477$ Inge

44. ?be deposits *9 United Do*~ at Arizona, (h Ieit- tr Omits,

5 Sank) the Valley Nationsl Bank at Arizona (heuafe "61447

* atIonal 5;km GraMA Canyon wM.te Dank, Cent- w , wn eiJ Br nd ftftt

7 Wstwa Sank Vwea Inauxed by fte ?teral Depnit Insais

* 5 *, From on or about Mlarch I, Z966# * ntinuous troh agt

Uoss w Ithia the District of Aisons and eloewbsvo e tnntu

~l CWLIVDo WOLSV L ad JOM# J. O3NIUAL bowlnqlY Mzeted anu

N, Wetopo to exeute a sobana and artifice to -efrunit"d Dank

~z--T Valley Wtional Dwa, grand Canyon stte an, Cot!ry DIUAnd

rw' 1 est ,etm Dwak nd to obtain Scey, tan" and ame 4te own
C14 by or under the custody anid coofl0 at said :edefally iaWei

0C . banking tuititutions by smen of fale a"d Mtud"t -w..----

~~ Sons w prelm. Vail ±n at the time thMt Use

* ~ ~ S prt ,Wstesati9nS anW Prcmi§1ns Veud be a&M Veoe 9alUs WA

fr8Ago w leAnt vhea sade.

31 46 The pump.., of the defendaftsa eci vasig

a. To ftsu - nly inflate the balances in the ba

asomata of defendMant UOLMMUWZL, describe in poragzaph 3v above,

34 Oir ~atul balances; anid

U b. To obtain us* of the victim bankso tmin aft credit

without its consent ad withiout paying interest by vetinq ceocu

against the Uaud4.ntlv inflted balances.

1 Yi~we~v~a6~SaIg~3

qm wI"S"R is
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7. UhS SCheme MW artifice to defraUd (hraiaafter %Me

sduee. cmanly ref exand to an *dsok kUt~ng") was effewaA

through the t@llovLiq means and in the tolloing swme aam"

afther$:

a'on order to a'titicialir and fro~uIently 1nzme his

seven (7) bank accounts,. defendant WOLWIZU Vaud deposit

check(s) drav a on*n saamt for an aaowmt in exceag of ±ts &ctUa&.

baae ("1(5? check") into his other~ accomU, cauaSJI one or m

of ftese accounts to show substantial deposits, when the actual

balance was negligible ocrm"eatve,

b. Defendant IUL75wm=E caused zillions of dollars ot

KEY checke to be Geposteld in his accounts, knaVinq tat these

Ghec~s had to be PrC esse and would rot be returred to the bea

*.0 *4b they Were drawn 2Wr collectiont until one or ame days

after their deposit. Defendant UOLPWINKl would then covaz tUe

liar ceckcs Wefre, they were presented for collection with other MW

cheksdraw ani artificially wAn frau4flently inflated bank

-**to g

a. As a result of thes Continuous deposit of 111

checks, the balance& in em or soe of defendant -- PIWUSLW
5mneqet (7) bank scau~ts were mae to appear as if they sad a

positive balance contai~ning s~btantial funds, ithereby causiL3S

Victim bankc to honor Millions of dollars of worthless checks, when

in fact as defendant UOLSVVUL knew, the balance was aeqUgibls

or negative and the checks witten a r ths purpose of asakinjF these

boa

I

Y4.tyoltgvLB. e\6a4te'tat

Cj

nom.
WAS V3
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up$. lsom-.C.
in OM WSA V D 6cK

aoaoIt mpert a et~ saces@ Were net bada4 -I

do A paft af tae Oehms, iefnat @WIM= Ual 01"

=ae ftited, Baja to Lsse gambler ehedws to z~~ft1*W m

for deposit In his other acounts to w'oe1 other oefts to be

presntedfor collection or to use for his personal benefit to thbe

detW5Wimt of United Bank. Zn sous instances, cashiew's wedge wer

tsed in e wing for 157 dhecks*

ft. Setween March too$ 0 conttfim's 02 OF- A"ugst136

fee 0XVule. a PMPRzluate totalI deposits of $197,027,130 weve *ad&,

approspiutely $249,$29,337 or 76% of which were fraudulent.

f. BaStman March 1966 and AwUet 1966 spyreatmately

torty three (43) cahir chbc were issued by Unit"d go* fee *he

benefit of defendantf LS~ ht Ouffiaient, fo%" to 0ever

said beokso for a total at amei otmtly $51 9405 54.

;.fto March logo through Luggt 196,GSeda

1 wZ 1s- ws a"Is to Obtin and ame the tAmda MAd adt..o

may e of the victim banksr United Danko Valley W~ea s

1 t~y Sank. Grand Canym tate Dank, and Great Western Iwakv

withou~t interest.

a. a n or about may 61 1966, in the District at Anismnar

deenans WWLSWINM Ad O 1SLL did kuievayly eugmmte and

attemp to eecute a scheme and artifice to defraud the federally

lmatred institutioms, United Dank, Valley Watia., leak Ceata

g w* Grand Canyon State sank, and great b

depositi'i a check drawn an Grand tayon Stt Ieak, aech Smoba

ON

C4

vm\v*Xffsw".eImd&cUft
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aoww~~s t d i *ts 3ea *@oe*=t n~mbe 647940212 1R ftUUthWI of

the fab"S A WummtZ@ to Elr~d
4 jai Sm violatin o @1 t~o IS, Vited SRte COe"# tin

I. ara~ap~a q- of Count I a reall.eW and IDGtPeWStM

by ~ ~ A 4eeeea f ftlly Set forth bmZOin.

2. on or aboUt PAy 7,16 in the Ditit 09 AXSUTOsa.
10 0eedat 1O*WNg and0'LLv did ftvn~ x o and

C) 11 atet, to exomte a SChexa and artif ice to efadthe federanly

12 inuedustitutiams united blank, Valley NtteMa3 Sakv M11117

mmU~th, &4=id canyon stats Dank, &d Geat mWtern 3e4, b

14 d1poaitiriq a CbeWc &rWm en Vaited Sank, account auMbe 6479401072#

C) Is gkc g nCuMbe 7775, in Use wmmt or $379 # 4199 LftO defnd

If 3 OgW m, IS aecouht at Grand Canyon State 30* IS futeae IN

All1 in violation of T~te 3II, thmited ftafte mi eetim

1,344 all 3.

p@ -7 o nt I Wve ve*e1e4 aOW neweae by

* recerence as it fUUlY sot forth heeiT&.

U on oc about Augus~t so, 986, in fte vistit of Arizona# Eeten-

dets VOL1"nUL and o1WZILL did knuowingly mxecute and tip

35 to execte. aschoae &Ai artific, to defrUAd the LedWalyinsre

U inatitutinS. ftte Dan, Valley National leAk. ONO7 .Sak,

Memo



$$iglo 10%43 far mom3 aIs D OFFCE

ex~am Caj CAet Mok dhat so*#n elb by 4pu~

enk* izav VA WJie Ittmaal Dank, @XMpe ado$t 60, in the

a wxat .S9741.OI @00 'At W&WOiiu w .7WN l. S o3a at unite

s* acemr vvo&r @47940107al Ln ofercea t"e scheme eM

art-if ice to GsftzaUG

£12 int yielatio of ?TWO 16 p Utted tetA CO"e 5etil~w

2364 and 2.

1. paz'egi~lI 7 of Caw~t I 4WO uS'.4 nd 14tttO

10

3, f o*r abost kuqgst 7, 19116P in the DiStZiCt Of CS i

lCwrdnxtt zL5S, uhtKM* ae atioma [Csu
gram c=Wo 5tate Satik, and Great Weean utX by

NO.iin Uniat" Seek cashier Check, number 200692. in ase

17 n 404a $.,760 !546 into defedant WW3VWfCT 1 S aooa.t at Vaflay

IS lanai SankaI La furtheam of the schmuS and artifice to

C ~ 5 defraud.

20AUi v~i~aO Of TitIs 16 , Uiteod States Code s Seft-iSUI

31 1344 and 2.

33 ~ftou on or about March 19SE tho~agh Setme,1986, vithi

24 te District of Arizona ad elsewheret doftdnt JW J. 0 NZUL

26 SM CWa.XY D. VO 0=V did wilit"1y. )novinly, erA unlavfolly

emobiner conpixe#r confderate &an as tagetAhe with 048 OOW

j~~t..\MW I
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IS

II

18

18

14

15
IS

17

16

13

3.
31

35

35

84
'S

'S

y'~3.fwLa.e\L~LU~

mieaheav to comit offense apiust the ftited stewsn of &ewit

Wo ,S18ltiW am follwing statateas

a. Title 26,0 Muaie states Cadet Setion 105 MI"l st~teU

3. Title 25, uaito Stone. Cois, Section 215 (ktibbia go*Dia

Official) .

4. title is6, Udtod States Cod4, Secticm 1.344 C(erJ frSUd).

In t UWZCW of the &foreS414 Go"spiS MAa to affect the

~Oo f that waspfrecy, the tbt 81111111 au" wei100 to

be pWfr3x8*& am"o otberst the following overt ecsg

3&. an or about zune 26, '1916 ValvSdmal esup 7=9.

----- -f11@iSt, tunds (iS") chocks umber"d 1043 and 113t in te

iN. of $18l5O.000 uad 12816983004 woe x- v for United

Seo* of Arit*i easeIs AM umber 2.0051.

S. On w ab~ut Mue 27t 1966 NU'1I. 157 dmo

254# In the eumWmt of $2#209p4458 Me -I ~ 9r Uited meuk

of Arisoe amhi a dock nvmber 100556.

3. an cc about Jaly 71 1966 Voltuvifilwl &W*p. Liw. SW eb

stmber 6253, in the auat of $269,04521 Wa --hme for united

Beak of Arisona oafier's dmmk namber 10059..

4. on or Gbout Anuaut 12, "Sol COM C IWUIZV.a 1567

GbM* SUMber 11273, in the amunt of $6s0000 was viven to sOW Ur

OINWULL who roetve the aback and exchaned it for United Sank of

CNI

C)

I
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Aria e asir's cb.dw um- e I01731, 103713P,3,01714t 1,01716

20116,10215,amd 101720.

S 5S. -an or about ft" *166W I7 3 X17 Obesh 11abW

0037, In thS inxunt of $2..944,21115. *s V" h IW flor Vnited sMf

I o AZPS~& @hie'U b~knumer 0094. Chek 00037 eM fte

0 iqster Copy at j#.j05C4 Vero wlthb*2d ftc PTOOMML09 Cm the daY I

s. Cm~ or about JUM 23# 1926 Wn'LSWN ay ?Check agaber

S aSS# in the maount of $3.,SUP,402.99, was e2Cd15fl9d for United Dank

10 *~Arissa eaUSCrS Cheek Mt~ber 100541. Chec number 255 am

the lefIste? COPY of aimber 100542 ~ar Withheld tram Processing

S 12 an ti. dAt& of receipt.

13 jajL in violation of 21t1. 15, united Stateg Coda, Section 371.

10 Is ft r abett the golloig dates vithin the Visftrit ot

1, ims and elfewh"e dfedant jam IT- 0'PUU. being an off S

17 of f1n~ted bank of Araiomr and IAedatSIU D. W VZ,

NTwith the intent to ini1ure 0? 'efa- United 2&xk of Arismams the

C . desits of whlich were lziUred by the Tederal Deposit b-msIMa

C.pWtiWns did villully =iseplY aud 0au00 to Ie ulsaPPIUe

31 amiles arid tws beljmglUW to nted lBank &AM otherwise eUtruted

21 to its care and amstody, by issuing the following 0cashIer' Obhw

in *Xchang for cftoc" not backed by sufticient funds on deposit

vith Vht*te Bank of Arigma:

WaLS
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- M~
6 06/09164

Is

1

1

22

23

24

7 07107166

8 07/35/36

9 00/07/56

2 06/03166

2b 06,11/5

c2 05/13/6

b 05/2,3/66

a 05/13/56

f 06/13/86

905/13/56

.w l&l in violationI of Title 18o

cM4Wshir

200063

100693

&3.3701

101705

1~017L%

10173

21714

102711

101780

101716

3,0173.6

101730

au-
:obn :0

Vebn 47
0 Will
IVahn is.

John J.

John Z,.

john J.

John J.
0O'Neill

O'Neilz

Sohn 3..

John i7.

O'Neill

,John J..

Marila
N3,3I
John~ 3.
O'Nweill

titd States Code, feftlems

656 and 3 W

CN

iS4O 6*~
3273

69,161m(bell

conley 0.0

Conley 0.*

Omey 0

OSmlSy 09
Volt winkel

t1bMda To
coup - a

m~ods To

Rhodes To

abodes To

Made" TO

United 5inn%
09 Arises.

John Z3.
O'NUILl

Cm3ey b .
wolfauink.].

I :

as1

26

who

$38,944 , 31. 35

$1,4000,000.*00

$1,760,546.00

$3 ,014sB, 6300

*3,391*7.43,O

$ 18000900

3. 000.00

2,000.00

2v000.00

S20600.00

58~000,00

$X,953,429.00
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to

2

S
26

as
United Veto of
Cashier's ANhigo

100504 06/09/6

353 &00541 06133/56

Is6 100553 07/25/86

17 101701. 06/08/6

All in Iviolation, of Tit

Puzrhasin Dte of

37 04/13/6

a5s 06/35/06

5445 07/28/66

6573 08/11/56

is 18.. unit"d at"

$2,544,321.035

$1,859#40239

$1e400v000900

$1, 014,673.00

Code , SeeIon

On or about August 12" 186, within the District 9f Aricae,

defedan 30W 3T. 0'IIZLLI bein an offiber of 3at4&%an of

Arizona, a bani isured by then 7edeai Deposit unue.

~DUWN2.4 17

@ior about the teooing dates, within the District of

Igism"ar defendant amU 3. 0 'IMLLO an Ot"" 9o united am* of

Arluonat caused to bea usd gal". entries in the boofs 0eot

stametsand reodsf United Dank of Arizona,, a bak whose

deposits Yeom insured by the Federal Deposit Insurarsee Cprton,

with intent to inure and defraud United Bank of Arizona, to wit?

the tallovin personal checks used to rehase easb~ez'e @aeks &Wd

the Register Copy of each cashier' a check Vero vitbhe2.d froM

psocessing on fte day of receipt by defendant JWW I. 0 CILLM

therby'rendring the reant&~ of United Dank of Arizona 11alse

because the parch-asing ahsow Vero not timaely Mcrdd Ad the

ba's records did not refleat the outstanding obligation repre-w

sted by the folvnv cashxier's cheekst
CMI

C)

,mu,.Iu
UA~ 82j~

I'
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Iep c~wtien,, iteninq to be Lngluewneed or rewarded asked# anfleI

a soltaited, sougt. asepted "M eCsOLVt $308'000 twosR CDAIGepno
3 ieirwinml, for hiaseif an~d ethers; for and in --emctem with

4 mnactlem eM business of gaited Banik of Arizona.

S All in~ violation of Title 3.8, United tates Code# Section

7 1
S On or about Aulufat 3 13,08 2P, withi~n the Distriot, of AZ±Uism,

d efendant COXKZY D. WOLIWXZL intaMdinq to Lnfluence ow reward
10 sia J. 0M ofeed and gave $30t0000 to 47, O. 0.10411 an

11 orficer of United Bank~ of Arisona, a bank issured by the laderal.

**"si..t Isurnnc Cwrustion for and in commeotion with tra"seo0

t~m and busivemS of Unit*4 Bank of Aioana.

14 All in violationt of Title 2. United States ftds, Sectien

~~ i. At all times material to this Cinatt

~r 15 a. The Federal 3leftion Caupaign Act, end in particular

T itle 2, United States Code, Section 441a thezieof,, placed stict

qmiatitative linits on the adiMU which ULivIduals ocWAt

motxbte to political sornttees supporting esndidatee seeking

election to fedsal effises, inrioadin the office of p ---son"*

toZ the case of ocutrutions to Rhodes for Cores a

24 .pting the election of John Z. MuIds, 111 to the United

states House, of Repreentatives, this lUi't vas *i 1000O per

In4Lvid'aalp per electIon.

WMW.gWL. e~a4Atat12

am owits
"V .1
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2 T~ifle 2, mnlted State* Coe, *Stion 442)b thuOof01, 9026&la e11

mm&M Citiimi sing exp4Itwr frou the asseto of bsul-dm atitu-

ties. to -the cspaigns of candidate*soBeeia; itstofea

£ e. T310 yedoer&l gleetio cua i act# Ln "p "r'in'

gitle 2g United States Code, SeCtion 443f tb&reo, forbade She

u4mka AoZ contributioml to canddts for electioni to fedetal

officest in the sAG Of Persons other then Ube po responsible

10 for making the Cotrbauti! (waenduitsw) .
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FEDERAL ELECTION COMMISSION
WAS$%,NCTO% C. 20463

August 9v 1991

Daniel 3. Svillinger, Esq.
Maloney & Burch
1100 Connecticut Avenue, N.W.
Washington, D.C. 20036-4101

Re: MUR 2602

Dear Mr. Swillinger:

In your letter of August 5, 1991, you asked for our
assessment of whether the indictment of Conley Wolfswinkel
and John O'Neill will affect the processing of the

0% above-referenced matter. As you are aware, the Federal
Election Commission has exclusive jurisdiction with respect

L-0. to civil enforcement of the Federal Election Campaign Act of
1971,, as amended,, pursuant to 2 U.S.C. 5 437c~b)* while the

re) U.S. Departmenti-of Justice has criminal jurisdiction over
4N various violations of the Act. Accordingly, the Department.

of Justice's actions do not preclude the Commission's ongoing
o enf orcement matter.

With regard to our meeting on July 28, 1991, we set
forth-our anticipated schedule for preparing the General
Counsel's -Probable Cause to Believe Brief in this matter and
agreed to noti~fy you if there were any changes in that
schedule. We also agreed to call you once Ithe, brief-was

c prepared and ready for sailing. The Commission would'
consider any timely request for pre-probable cause
conciliation from your clients. However, a request for
pre-probable cause conciliation received after the mailing of
the General Counsel's, Brief will be deemed untimely and not
subject to Commission consideration.

If you have any further questions, please contact Lisa
Klein or Colleen Miller at (202) 376-5690.

Since rely,

Lawrence M. Noble

By: Lois G. Lerner
Associate General Counsel
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Victor PQ1 amSI%*
Osbom & Phoeni.hAds un8S7 1M 2 ," 4
Maledon
Attorneys at Law FacsmIle 602-640JM6

A UgUst So 1991

Lawrence N. Noble,, Esq. L
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2602 -

Ann Lorenzo O'Neill
C)m

Dear Mr. Noble: C

Please enclose this letter an part of the public record in
the above-referenced matter.

CIIIAt the time Ann 0O'Neill us.the two contributions referred
C) to in the conciliation. aqmn, . O'N*U414 Uft knoaw that

such contributions Vere unlawful * r.evii44ntknow that
N0 it was unlawful to receive: a.1 gitoAensto r fiMnc and

then contribute a like amount t oiia ~pi.Ms
O'Neill thought that it Vas Oefcl p~w~~t ake -the two
contributions she did. As Mr.- &nMrs el 6e4thnenae

to be married, Mr. O'Neill had ade fw Wiet-gifts.to Mrs.
O'Neill. She then believed there, was nothing illegal in
receiving a gift for her to use as a political contribution.
Mrs. O'Neill's violation of the Campaign Act was unknowing and
inadvertent.

At the time of Mrs. O'Neill's contributions, she and
Mr. O'Neill were engaged. ironically, if they had been married
rather than engaged, there could have been no violation under the
campaign Act.

Sincerely,,

Attorney for Ann Lorenzo O'Neill

DKD/drs
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Alit, sktv AUGIU~t 14, 19M

Colleen Killer, 20q.
Off ice, of the Ge4neral Counsel
Federal Election O6ision
Washington, D.C. 20463 do

RE: John J. O'Neill and Ann Lorenzo O'Neill
NUR 2602

Dear Ms. Miller: P

John J7. O'Neill, Ann Lorenzo O'Neill,, Joe S. Reynolds and fI
have prepared this letter to" notity you that John and-Ann O'Neill

wlInow be rpeetdby:

Joel S. enls e
13Wot ooad,#O

C4 (602) 9-~2246

0) Kindly direct all oiuiainergrig h bvarfrne
mat-ter to him*

Ihank you very mich.

Ann Lorenzo O'Neill

Larry A. Haumon

LAH/drs
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August 5, 1991

VIA FEDERAL EXPRESS

Lawrence M. Noble
General Counsel
Federal Election Commuission

C4 Office of the General Counsel
999 B Street, N..
Washington, D.C. 20463

TO, AST ,OR OA*ofUt go0

PrAX 4002) 2344"41

P.O. box ISteE
PHOENIX. ANCZONA *Soto

DAVID 4. Gem"N

WRnITE' 911IR011ECT UNE

(-602) 234-99L6 %
C-)

<

OWN~~

Re: HUE 2602
Cortland Silver

Dear Mr. Noble:
0

0 This letter accepts the Co0ission's second propose ,agreemnt
wherein Mr. Silver Would' pay a $44000 civilpenalty. Ib haenc~losed

M with this letter two copies of thes Conciliation Agreemen lt prepared by
your office and my client's check in the- sum of $4,000. Would you
please sign and return one of the agreements, at your earliest
opportunity.

Thank you very much for helping get this matter resolved. I
would also like to comend Ms. Colleen Miller of your office who was
very helpful and at all times extremely professional in her dealings
with me.

/J ck Daniel~ausner

JDK: jah

m,7 top" r 45F



qL
FEDERAL ELECTION COMMISSION

'WASHRNCTON. D.C. 20463

TWO WAY MEMORANDU

TO: Fabrae Brunson
OGC, Docket

FrROM: Philomena BrooksU.0
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from (p L w k t
______, check number akqa da ted

V') ~ ~ 1~ and in the amutof$0
At ahdis acopy of the check and any corretpoddo~nce that

was forwarded. Please indicate below the account into*which
it'should be deposited, and the MUR number and naue.

C) TO: Philomena Brooks
NO Accounting Technician

Il) rsOMt: Fabrae Brwison .-
OGC, Docket

In reference to the above check in the amount of
$j y . the MUR number is and in the name of
_,4iFJ~T -,i . . The account into

Q'Iich it should be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

VCivil Penalties Account, 95-1099.160

Other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

Signature Date
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Cortland Silver NUR 2602

GENRALCOUXNEL' S REPORT

1. B ACKGROUND

Attached is a conciliation agreement which has been signed by

Cortland silver. The Commission approved this conciliation

agreement on July 18, 1991 and Mr. Silver accepted the agreement

by letter August 5, 1991, enclosing a check for the full amount of

the civil penalty. Attachment. The Office of the General Counsel

recommends that the Commission accept this agreement and close the

file as It pertains to Cortland Silver.

1. Accept the attached conciliation agreement with Cortland
Silver.

2. Close the file as to Cortland Silver.

3. Approve the appropriate letter.

Date" 4:--Lawr'ence-W N. obe-
General Counsel

Attachment

Letter from counsel for Silver, agreement, check

Staff Assigned: Niller

C

C)

ILE AUGO23 All 1/:21

in the Matter of
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FEDERAL ELECTION COMMISSION
WASHINCTON. D.C 20463

Of f ce of the Camission Secretary

Office of General Counsel

August 23, 1991

NUR 2602 - General Counsel's Report

The attached is subsiteo as an Agenda dociment

tot we* ComIssion Meeting of

Open Session

Closea Session

CIRULA!XONS

46 Hout- Tally Vote
Siestive
MO-SnStive

24 Min~ Noa Obiection
Sensitive
Non-Sensitive

Inft mt on
Sensitive
Non'-Sens it ive

Otner

bol

[31

DISTRIBUTION

Compliance

Audit Matters

Litigation

Closed MUR Letters

Status Sheets

Advisory Opinions

Other (see distribution
below)
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DEFPORI TUX FEDERAL ELECTION COMMISSION

In the Matter of

Cortland Silver. ) MUR 2602

CERTI FICATION

1, Mlarjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 28, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in RUR 2602:

1. Accept the conciliation agreement
with Cortland Silver, as recommendedNq in the General Counsel's Report
dated August 22, 1991.

2. Close the file as to Cortland Silver.

3. Approve the appropriate, letter,, as
recommended In the General Counsel's
Report dated August 22, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Daear onie W. asn
Secretary of the Commission

Received in the Secretariat: Fri., August 23, 1991 11:21 a.m.Circulated to the Commission: Mon., August 26, 1991 11:00 a.m.Deadline for vote: Wed., August 28, 1991 11:00 a.m.

dr
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FEDE RAECTO COMMISSION
WASHINGT C2*

October 18, 1991

Jack Daniel Klausflr# ',35Xq.
starch and Cracchiolo-
702 East Osborn Roa
Suite 200 V
Phoenix, Arizona851

RE: RUR 2602
Cortland Silver

Dear Mr. Klausner 1

co ~on August 28F 1 991, the Feoderal Election Commission

accepted the signed40n@ciliatiofl a reent and civil Penalty

submtted on your'cl'ient's behalf.in settlement of violations

Of' 2 U.S.C. IS. 441a.e)(I)(A)- and 441f, provisions of the

rederal Election .Campaign Act of 1971 as amended.
Accordingly, the file has been closed In this matter as It
pertains to your client, Cortland Silver.

X) ~ This matter wfll become a part of the public record 
within:

30 days after It ba -be~ft closed with respect to all other
respondents involwed... if YOU wish to submit ally factual 

or

legal- materials to appar on the public record, please: do so
within ten days. Such materials should be sent to the Office,

of the General Counsel. Please be advised that Inforumation

C derived in connection with any conciliation attempt will 
not

become public without the written consent of the respondent 
and

the Commission. See 2 U.S.C. I 437g(a)(4)(B). The enclosed

conciliation agreement, however, will become a part 
of the

public record. -1'
The Commission reminds you that the confidentiality

provisions of 2 U.S.C. 55 437g(a)(4)(8) and 437g(a)(12)(A)

remain in effect until the entire matter has been closed. 
The

Commission will notify you when the entire file has been

closed. In the event you wish to waive confidentiality under

2 U.S.C. S 437g(a)(l2)(A), written notice of the waiver 
must be



U.tte i to k bsiaiol Ilauiier
1"s two

subited t the Coumlssion. levelpt of the waiver will be
acknowiedgej!l writing by the Cmi sslon.

anclosie yo ii nd a copy of the fully executed
conliitlofsgeeieftfotlyour fIles. If ou have any

questions.,'pieese cont act Coileen Miliere the dittorney assigned'% -
to this mattiert 'at (202) 219-3400.

iv) Sciosfure
Conciliation Agreementf

C:)

C.

.57.



In the Ntter of

Corttland Silver MRNU 2602

This matter was Initiated by the Federal 21lectil Cmiso

(*Commission")e pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to belieove that
Cortland Silver (*Resondent*) violated 2 U.S.C. S 4ea()A

and 441f.

W, 'LWSSFORBP the, Comission and the RsOa~ hawing
participated In Infornal methods-'of conciliation#. prioto a
fnigof pVrobablo cause to believe, do hereby *Vww# *a 0 tofS:

r. The CemmtIeso bas: jurisdiction over the,2--6" "Ia.

tho4 subject matter 'of this proceeding, and this; -rimeath
effect of an agreement entered pursuant to 2 U.S.C.

S437g(a)(4)(A)(i).

1I. Respondent has had a reasonable opportunity to
demonstrate that no action should be taken in this mattar.

111. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Cortland Silver is an individual residing in Phoenix,

Arizona.



2. Rhode$ to Congress ("the Committ*9e') was th4e Wril~jt~ip*X

campaign committee for John Rhodes, a candidate for the .. tt

of Representatives from the First Congressional District of

Arizona in the 1986 election cycle.

3. The Federal Blection Campaign Act of 1971,, as amenawed

(*the Act'), states that no person shall make contributions to any

candidate and his or her authorized political committees with

respect to any election for federal office which, in the

aggregate, exceed $1,000. Section 441a(a)(l)(A)

4. Pursuant to 2 u.s.c. I 431(S)(A)(ii)v comn ation for

the service of another person which is rendered to a political

committee, is a contribution to that committee.

5. Pursuant to 2 u.s.c. S 441f, no person shall- 04~

contribution In the naoe of another person or knowln1 -~ithis

naoe to be, used to effect such a contribution.

6. Respondent% made a $1,000, contribution to" Isp ' to

Congress Committee In connection with the pVtimary #Utotowont

July 14, 1986. in addition, Respondent made the follovisg

contributions to the comittee:

a. On March 4, 1906, Respondent contributed $S,M -to

the Rhodes to Congress Committee, by means of a check

drawn on a Riviera Capitol account which was made

payable to Respondent. Respondent then endorsed the

check to the Committeets finance chairman, John O'Neill,

who used the funds to effect contributions to the

Committee in the names of other persons;

C .

PV)

I002-
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b, On May 30, 19S6 Respondent contributed *,$4000 ,tol

the Abodes to Congress Comi'ttee through the Comwitte'044

'finance chaiman, John O'Neill.

co Respondent contributed $1,260 to the Committee In

the form of salary payments for his daughter In

connection with her employment with the Committee

during the summer of 1986.

7. Respondent contributed a total of at least $1,2,260 to

the Rhodes to Congress Committee in 196, or $10,260 in excess, of

the lts established by 2 U.S.c. 5 441a(a)(l)(A).

V. 1. Respondent made contributions of -at least *1'j2,2* to

~teRhodes to Congress Committee in 1986, in violation. of, I VS.

-9 441a(a)(l)(A).

2. Respondent made contributions in the names of other* to

the Rhodes to Congress Committee in 1966, in violation of

1, 441 f

3. Respondent contends that the violations were not

knowingly and wilfully made.

VI. Respondent will pay a civil penalty to the Federal

6lection Commission in the amount of four thousand dollars

($4,000), pursuant to 2 u.S.C. 5 4379(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

I'?.



relief in the UntdSae itit~vtfrthe DistiCt of-

Columbia.

viii. This agreement shall become effective as of the dt

that all parties hereto hav* exeCuted 'Same and the Commission hasW"'

approved the entire agreement.

ix. Respondent shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.

x. 'this Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein,, and-no,

other statement, promise, or agreement,, either written or oral1'.

Made by either party or by-agents of either party, that Is t."t

contained in this written agreement shall be enforceable.:

FoR TUE ROISNDEN:

mev

(Postion
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MALONEY & BURCH 4,1 PH
1100 CONNECTICUT AVENUE, N.W. 91 DEC -2 MP fl: e40

WASHINGTON, D.C. 20036-4101

(202) 203-1414 If)(% O
FAX (202) 293-1702 C

November 26, 1991

Via Facsimile

ms. Colleen miller
office of the General Counsel
Federal Election Comumission
999 E St., N.W.
Washington, DC 20463

Re: Rhodes To Congress

Dear Ms. Miller:

In response to our phone conversation on Noebr 22, 1991,
C! during which you informed ae that the Counsets. office Is in the
01 final stages of preparing its probable cause to believe brief in

this matter, I have consulted with my clients, Congres sma n John J.
NO Rhode, III, and the Rhodes To Congress Committee.

Based on those discussions, Congressman Rhodes and the
Committee would like to enter Into pro-probable cause conciliation
in an effort to resolve this four-year-old MUIR, and I so request
that procedure.

Please contact me if you have any questions.

Sincerely,

inger

cc: Hon. John J. Rhodes, III



SECRETA RIAT
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Digres "M3 VuDAS"IM LTION afUUssion

in the Platter of)

Rhodes to Congress Committee and ) UR 2602
Sent H. Mulkey, as treasurer)

John J. Rhodes, xxx

GNERAL COUNSEL SIREPOT

1. RACEKMmD

This matter came to the attention of the Federal Election

Commission by a referral from the United States Attorney of the
11) District of Arizona and from information provided by the rederal

Bureau of Investigation Indicating the possibility of violati~ons
of the Federal Election Campaign Act of 19719 as amended (0the,

04J
Act') in connection with the 1966 House campaign of John j.

Rhodes, 111, of Arizona. On April 26, 19S6, the-Comigo on

reason to believe, that numerous vilal~tions of the Act had
IV occurred, several of them knowing and willful. Also at that time,
C the Commission issued several interrogatories and document
qT requests.

On December 23, 198,f the Commission approved the issuance of
subpoenas for a series of depositions in furtherance of its
investigation into this matter. Because of the failure of
Congressman John J. Rhodes, III, and assistant campaign manager
Benjamin Dodson to comply with duly executed subpoenas for
depositions, the Commission, on may 2, 1989, authorized the Office
of the General Counsel to file civil suit for an order to show
cause. Thereafter, counsel for the deponents informed this Office



-2.-
that his clients had decided to cooperate. As a result of
Information discovered in those and other depositions, the.
Commission issued additional interrogatories to the Rhodes to
Congress Committe, and United Bank (now Citibank) on December 1S,
1989.

The Commission has arrived at conciliation agreements vith
two respondents, Cortland Silver and Ann Lorenzo.1 On
November 27, 1991, the Office of the General Counsel received a
request for pre-probable cause conciliation from counsel for
Congressman Rhodes and the Rhodes to Congress Committe, and

NO Kent H. Mulkey, as treasurer. At this time, ye recommend entering
Into pre-probable cause conciliation with these respondents.

r') xx. aNsN O touNMus
CVJ

on April 28,, 1986, the Commission found reason to believeC
SO that the Rhodes to Congress Committee and Kent H. Rulkey, as
n treasurer, ('the Rhodes Comittee') violated 2 U.S.C. IS 441fe
Nr 441a(f), 441b(a), 434(b)(2)(A), 434(b)(3)(A)o 434(b)(4)(A)t

C 434(b)(5)(A) and 434(b)(3)(8). None of the April 1968 reason to
believe findings against the Committee vere knowing and willful.

Our Investigation has confirmed numerous violations by the
Rhodes Committee in 1986 and it nov appears that some of those
violations were done knowingly and willfully. Many of these

1. As noted in previous General Counsel Reports, John OfNeillrequested pre-probable cause conciliation, which was denied whilethe investigation was pending. This Office believes that, asOfNeill appears to have been at the center of most of theviolations, we should conclude pre-probable cause conciliationdiscussions with all other parties before revisiting O'Neill'srequest.



C:

2. The investigative file in this matter is voluminous and is
not attached to this report. Deposition transcripts, hereinafter
noted as "depo.", along with responses to the reason to believe
findings, answers to interrogatories and documents produced in the
course of this investigation are available in the files in the
office of the General Counsel.

violations *te attributed to the Committee because of the conduct

of John O'Neill, who was the finance chairman for the campaign.

Although the Committee now labels O'Neill a "renegade," there is

no doubt that O'Nfeill was an officer of the Committee with much

responsibility and authority. Rhodes himself testified that

O'Neill was among the first to be asked to assist with the

campaign (deposition p. 15). 2 O'Neill accompanied Rhodes to

Washington, D.C. in December of 1985 for early fundraising and to

receive campaign instruction from the National Republican Campaign

Committee (Rhodes depo. pp. 29, 36). The campaign's office

manager, Ann Brown, nov Ann Wendell, testified that O'Neill was

considered the most knowledgeable in the campaign regarding

federal laws limiting fundraising and that she or the assistant

campaign manager would generally rely on O'FNeill for guidance in

those areas (depo. pp. 62, 65-66, 78). According to Drown,

O'neill also served on the Committee's "steering or strategy

committee" that coordinated all of the campaign's activities

(depo. p. 39). Persons outside the campaign generally referred to

O'Neill as the campaign's treasurer. (Eg. Silver depo. pp. 10,

441 Golston depo. p. 50; Kerr depo. p. 15.) The Committee issued

a document as late as September 9, 1986, stating that O'Neill vas

" authorized to sign notes on behalf of the Rhodes to Congress

Campaign." in sum, John O'Neill was clearly authorized to act as

I
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a&n agent of the Committee. 3

A. violations in Conmetiow ith the $0,0000 VelfsIMMel
OCatribution

Corporations are prohibited from making contributions in

connection with any federal election and It is unlawful for any

candidate or political committee to accept knowingly such

contributions. 2 U.s.c. 5 441b. Additionally, the Act prohibits

the making and knowing acceptance of contributions In the name of

another person. 2 U.s.c. 5 441f.

in August,, 1986, the finance chairman of the Rhodes

Committee, John ONeill, obtained a corporate check from

Wolfswinkel Group, Inc., to be used on behalf of Rhodes' election

efforts. According to Conley D. Wolfsvinkel, President of

Wolfswinkel Group, Inc., early in 196, O'Neill had asked his to

raise funds for the Rhodes Committee. Wolfswinkel agreed to do

so. in August of 1966, as Committee funds began to run low,

O'Neill asked Wolfswinkel for the funds he had agreed to raise.

Wolf swinkel admitted he had not raised the funds; instead he gave

O'Neill a corporate check for $30,000, dated August 12, 1,986.

O'Neill, who was also a Vice President of United Bank of Arizona,

took the funds and converted them into numerous smaller amounts in

order to make the funds appear to be legal contributions.

3. By comparison, the regulations, in defining independent
expenditures, describe an agent of a candidate as a person with
"actual oral or written authority, either express or implied, to
make or to authorize the making of expenditures on behalf of a
candidate or ... any person who has been placed in a position
within the campaign organization where it would reasonably appear
that in the ordinary course of campaign-related activities he or
she may authorize expenditures." 11 C.F.R. S 109.1(b)(5).

C:)

C_
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O'Nfeill deposited $16,000 of the $30,000 directly into tho

Rhodes Committee's line of credit at United Bank and made out

contribution cards for twelve individuals to account for the

funds. He then made out five cashier checks: three for one

thousand dollars each and two for two thousand dollars each,

reflecting five additional contributor names, for a total of

$7,000 in contributions. Finally, O'Neill retained $5,000 of the

funds for himself, of which he gave a portion directly to the

candidate, and contributed the remainder using his fiance's name

and his own. 4  O'Neill instructed assistant campaign manager

Ben Dodson not to send acknowledgments for these contributions,

but the acknowledgments had been sent before Dodson had received

those instructions.

At the time of the Commission's reason to believe findings,

there was insufficient evidence to conclude that the violation- bad

been knowing and willful. However, it appears now that the

Committee, through John O'Neill,, willfully attempted to conceal

the source of the funds. O'Neill took great efforts to obscure

the funds, including using several circuitous routes to reach the

4. Ann Lorenzo, who was John ONeill's fiance in 1986, stated to
the FBI and in response to the Commission's reason to believe
findings that OtNeill gave her $1,000 on two separate occasions to
make contributions to the Rhodes Committee. She recalls receiving
the first amount in the latter part of 1985; Committee reports
list this contribution as being received on March 27, 1986.
O'Neill gave her the second amount in August, 1986, apparently
from the Wolfswinkel funds. Lorenzo made the second contribution,
according to Committee reports, on August 11, 1986. Both Lorenzo
and O'Neill admit to these transactions, but deny that they knew
they were prohibited. Lorenzo has signed a conciliation agreement
admitting to the violations. The proposed conciliation agreement
herein contains coordinate admissions by the Rhodes Committee.

CN

C)4

C-

-5-
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campaign so that the actual source and total amount of incomng

funds might be loe noticeable. O#Neill made out contributor

cards and Instructed the assistant campaign manager to deviate

from standard procedure in order to further conceal the funds,

Moreover, in O'Neill's written response to the reason to believe

findings, although he specifically denies willfulness. for other

violations, he does not make any denial of willfulness for the

method used to conceal the Wolfswinkel corporate funds. When

questioned further on this point in his deposition, O'Neill

refused to testify on the grounds that he might be incriminated

(depo. pp. 82-88).

B. Violations in Connection with a $5,000 Contribution
from Conley Ulolfswinkel In June, 1986

On or about June 30, 1986, Conley Wolfsvinkel gave $5,000 to

John O'Neill to contribute to the Rhodes Committee. OPNeill had

three cashier checks made out at United Bank: one for $1,900 with

the designated remitter as Conley Wolfswinkel; one for $2,000 with

the designated remitter as Wolfswinkel's wife, Bernadette; and one

for $1,000 with the designated remitter as one of Wolfswinkelps

sons, Dustin. These funds were given to the Committee; however,

Committee reports contain significantly different information
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regarding the contributions. Committee reports list Conley*'s

contribution on June 30, 1966 as $900, Bernadettes as $1#000 *nd

Dustin's an $1,000, plus the reports cite two other children,

Daryl and Damian, as contributing $1,000 each that day. The

Committee treasurer could not explain the discrepancy between the

reports and the checks. Assistant campaign manager Ben Dodson

recalled receiving the checks and informing O'Neill that

Wolfswinkel would exceed the limitations. O'Neill then told

Dodson to attribute the funds to Volfsvinkel's children, which

Dodson did without receiving any kind of verification from the

attributed contributors.

Conley Volfswinkel testified that he did not consult with his

wife or children in making the contributions, See 11 C.P.R.

CN Of 110.21) and 110.1(k), (depo. pp. 59, 103), and that he was
0: well aware of the $1,000 per election contribution limitation.

Therefore, it appears that the Rhodes Committee accepted a

contribution in the names of others, in violation of 2 U.S.C.

5 441f, and accepted an excessive contribution from Wolfswinkel,

in violation of 2 U.S.C. 5 44la(f).

C. Use of United Dank facilities for Campaign Purposes

In the course of the investigation, it became clear that the

campaign used United Bank of Arizona ("United Bank", now Citibank)

facilities to conduct telephone polls and get out the vote drives,

and used United Bank conference rooms to conduct planning and

strategy meetings.

National banks are prohibited from making contributions or
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exp~enditures in connection with any election to any political,

office and corporations and labor unions are prohibited from

making contributions or expenditures in connection with any

federal election. 2 U.s.c. 5 441b. It is also a violation to

knowingly accept contributions prohibited by Section 441b.

Section 441b(b)(2) defines *contribution" to include any

direct or Indirect payment, loan, or gift of money, or any

services, or *anything of value* to any candidate, campaign

committee, or political party or organization in connection with

any election. 2 U.S.C. 5 441b(b)(2). "Anything of value*

(1*44 includes in-kind contributions, including goods or services

CO provided at no charge or a charge less than the usual and normal

V) charge. 11 C.F.R. 55 100.7(a)(1)(iii)t 100.S(a)(l)(iv)(A).

CN Section 114.9 of the Commission's regulations directly
C)

addresses the use, of corporate or labor organization facilities.
NO

specifically, Section 114.9(d) states:

Persons ... who make any use of corporate or labor
organization facilities, such as by using telephones

C_ or typewriters or borrowing office furniture, for
activity in connection with a Federal election are
required to reimburse the corporation or labor
organization within a commercially reasonable time in
the amount of the normal and usual rental charge, as
defined in 11 C.F.R. I 100.7(a)(1)(iii)(B), for the
use of the facilities.

11 C.F.R. 5 114.9(d). Section lOO.7(a)(1)(iii)(B) defines the

usual rental charge as the price for those goods in the market

from which then would have been purchased.

According to persons both within the campaign and outside of

the organization, the Rhodes Committee used the facilities of

United Bank and other corporations in the Phoenix area for



campaign activities (0.g. Rhodes depo. p. 42). Maria Evans,

assistant vice president for commercial loans at United Bank in

1966, testified that many banks in the area made their facilities

available, at no charge, to charitable and political efforts anid

that they encouraged the practice "because they didn't really

contribute a lot of money directly" to campaigns (depo. p. 51).

She specifically recalls three times that the Rhodes Committee

used the Bank's conference room, and two separate occasions that

the Committee utilized up to ten phones at the Bank for *get out

the vote" drives (depo. pp. 61, 68). She speculated that the

Committee may have used Bank facilities on more occasions than she

witnessed (depo. p. 61).

Assistant campaign manager Ben Dodson testified in his

CN deposition that two or three telephone surveys, involving 5-10

0 volunteers over several nights each, were conducted at United

Bank, and that four to six planning meetings were held there

(depo. p. 35-40). The Committee confirms that it used the

facilities, but differs in the total number of times. United

Bank, because of lost records after acquisition by Citibank, does

not deny or confirm the use. The Committee, additionally, admits

to using the meeting room of Great American Bank once and that of

Lutheran Healthcare Network two times. All of these facilities

were used free of charge. Although this was apparently a

wide-spread practice in that area, it is clear that the Rhodes

Committee accepted the use of corporate and bank facilities

without reimbursement. T.
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D. Sun Baok Loan Guarantee by John 0'I~eill

The Act specifies that a "contribution" includes *any,

loan, advance ... or anything of value made by any person for

the purpose of influencing any election for Federal office*

2 U.S.C. 5 431(8)(A)(i). The regulations state that the term loan

includes loan guarantees and endorsements. 11 C.F.R.

i 100.7(a)(l)(i). Further, a loan is a contribution at the time

it is made. 11 C.F.R. 5 lOO.7(a)(l)(i)(B).

Documents produced by the FBI indicate that the Rhodes

Committee obtained a $50,000 loan from Sun National Bank on

*11 rSeptember 3, 1986, with John OfNeill as the guarantor of the loan.

*As the October Quarterly reporting period vas drawing to a

r') close." the Committeets written response stated, they discovered
CN the prohibited loan guarantee and substituted Rhodes' own personal

ISO guarantee for the loan, dating the guarantee retroactively to

PO September 3rd. Rhodes could not recall the date on which he

finally signed the guarantee, however, his personal financial

statement provided to Sun Bank is dated December 1, 1986. Rhodes

argues that his personal guarantee was effective from the

inception of the loan, even though the guarantee was not signed

for months and Rhodes himself was unaware of any specific need to
provide a guarantee. The Committee never reported O'Neill as

guarantor on the loan; instead they reported the loan as though

Rhodes had guaranteed it from the beginning.

The O'Neill guarantee was a contribution under the Act which

exceeded the statutefs contribution limits.



S. Violations in Connection vith Cortland Silver

Section 441a(a)(1)(A) limits Individual contributions to any

candidate and his or her authorized political committee to an

aggregate of $1,000 per election. Husband and wife have separate

contribution limitations, even if only one spouse has income,

11 C.F.R. 5 110.1(i). Pursuant to 2 U.s.c. 5 431(8)(A)(ii),

compensation for the service of another person which is rendered

to a political committee is a contribution to that committee.

As previously noted, section 441f prohibits the making and knowing

acceptance of a contribution in the name of another person.

Initially, the Commission had found reason to believe that

Q: Cortland Silver made excessive contributions to the Rhodes to

No Congress Committee by making salary payments for his daughter

while she worked for the Committee. In response to that fisdingo

Silver admitted making the salary payments and simultaneously

admitted to making several other excessive contributions to the

Committee. On March 4, 1986, Silver contributed $5,000 as a

personal draw from his corporation, Riviera Capital, and on

May 30, 1986, Silver contributed $4,000 in the form of a cashier

check. Additionally, he states that he and his wife each made

contributions of $1,000 to Rhodes' primary campaign on July 14,

1986. For the most part, OfNeill accepted the funds for the

Rhodes Committee by converting then into other names.

The March 4 contribution of $5,000 was in the form of a



Riviera Capital check to Silver, which Silver then endorsed over

to O'teill. It is Silver's testimony that this money was

expressly intended for the Rhodes campaign (depo. p. 28). At the

time, Silver did not know hov the funds were ultimately used,

however* his counsel's investigation disclosed that O'Neill

purchased five cashier checks for contribution to the Committee in

the names of other persons. O'Neill attributed the funds to his

two daughters, their husbands, and Cortland Silver, Jr. None of

the persons whose names were used were aware of the contributions.

O'Neill used five individual cashier checks for this purpose.

NO O'Neill's written response to the reason to believe findings

co states that he was not aware that it was illegal to make a gift to
r~l) his children who then would make a contribution. This statement
CN would be more plausible, however, if he had used his own funds and
C) if he had not also included Cortland Silver, Jr., who is not a'0

relative of O'Neill's, as a contributor. It appears,, rather, that

O'Neill went to some effort to conceal the source of the funds,

c Indicating knowing and willful conduct on the part of an agent of

the Committee.

As to the may 30 contribution, Silver says he gave four

thousand dollars to O'Neill and that O'Neill purchased a cashier's

check for payment to himself (depo. pp. 22-23). while O'Neill has

claimed this was a repayment for a personal loan, Silver

vehemently denies that he had ever borrowed money from O'Neill

(depo. p. 39). Silver insists the entire amount was intended for

the Rhodes campaign. It is not clear how these funds reached the

Committee's accounts, however, Silver states that O'Neill accepted
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the funds as a contribution to the Rhodes Committee.5

Silver arranged, through John O'Neill, for his daughter to

work for the Committee, with her salary to be paid by her father.6

it is Silver's information that a total of $1,260.00 was paid to

his daughter for employment with the Committee, in five weekly

payments. Although testimony by Committee staffers provide

varying estimates of the length of time that Silver's daughter was

with the campaign (sen Dodson says 3-4 weeks, Ann Brown recalls

6-8 weeks, while Silver says July and August of 1986), and there

do not appear to be any written records of the time of employment,

it appears that five weeks is a reasonable approximation of the

length of time she was employed at the Committee.

I') The Rhodes to Congress Committee also failed to report the

CN4 compensation of Silver's daughter as an in-kind contribution, and

0 the failure to do so was intentional. Committee staffers

testified that they were aware that she was being paid from an

outside source,, and had discussed reporting the payments,, but

decided not to report them when her services appeared not to be

helpful (e.g. Dodson depo. p. 104). The Committee's position, in

depositions, that they did not have to report it because the

quality of her work was not as high as expected, has no basis in

law. Neither the Act nor the regulations permits a subjective,

5. Silver refers to the contribution as "cash," however he was
very unclear of the details surrounding this transaction. As
there was no corroborating evidence that cash was used, this Of ice
makes no recommendation on the issue of a Section 441g violation.

6. These arrangements were made at Silver's suggestion,
following his daughter's divorce.



unlaerlexception. to thdefinition, of contribution based on

quality. Under %the circUstances, thi facts indicate there i~s

reason to believe that the Rhodes to-diongress knowingly and

willfully violated the reporting provisions of the Act by failing

to report this information.

C iF. Vielationfs, relating to United Beak Loan not
NO Obtained In U4 OrdinaryC 1Anine of Butsiness

re", Th*e Act, prohibits corporate contributions which Includes

Nr loans ekdept for loans of money by a bank made in accordance with
C applicable banking laws *and in the ordinary course of business.*

2 U.S.C. 5 441b(b)(2). A loan is in the ordinary course of

business If, among other things,, it is made on a basis which

assures repayment. 2 U.S.C. S 431(8)(A)(vii); 11 C.F.R.

5 100.7(b)(11).

In June of 1986, the Rhodes Committee obtained a $35,000 line

of credit from United Bank. This was a revolving line of credit;

the Rhodes Committee could make payments towards satisfaction of

the line of credit and increase the amount available to be
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borrowed in the future. John Offfeill, Vice President of the Kesa

Branch of the United Bank of Arizona, arranged for the line of

credit for the Committee. The loan was granted on June 3, 1986,0

on the personal guarantee of John J. Rhodes, III, although the

banik did not have current financial information on him. in fact,

Rhodes submitted his financial data a month after the loan was

approved and funds were disbursed.

This loan approval and funding was against written bank

policy. United Bank "General Decision Guidelines" applicable at

the time expressly state that 'financial statements are perhaps

the most important tools we have for evaluating requests for

credit.' The guidelines describe accurate financial statements as

a "necessity' which "cannot be over-emphasized.' A policy package

entitled "Credit Guidelines' makes the same point repeatedly. The

Sank-'s 'Loan Standards' policy states that 'Data used to evaluate

extensions of credit should be of a current nature,' and that all

data should be collected before the loan is approved and funds

disbursed. clearly, then, the loan to the Committee was not msade

in United Bank's ordinary course of doing business nor on a basis

which assures repayment.

Our investigation revealed other violations relating to this

loan. The Committee, apparently, reported their line of credit at

United Bank inaccurately. As noted, on June 3, 1986, the

Committee obtained the revolving line of credit, with a maximum

credit of $35,000. As a revolving line, however, any payments on

0%

C\1

C-)
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the loan allowed the Committee to borrow additional amounts. Loan

documents show that the Committee made numerous payments and
additional withdrawals, which were not reported. The total amount

borrowed against this line of credit In 1986 appears to be

$42,000, not the $35,000 consistently listed in Committee reports.

Therefore, the Office of the General Counsel recommends that the

Commission find reason to believe that Rhodes to Congress and

Rent H. Mulkey, as treasurer, violated 2 U.S.C. 55 434(b)(4)(D)

and 434(b)(2)(G).

C:)

G. Additional Reporting Violations

Pursuant to 2 U.S.C. S 434, authorized political committees

are required to file periodic reports of contributions and

expenditures. Section 434(b)(2)(A) requires committees to
110 disclose contributions from persons other than political

committees and Section 434(b)(3)(A) requires committees to4sr

C' identify persons who contribute in excess of $200 and the date* of

Nr such contributions.

As described more fully below in Section III, part of the

$30,000 Wolfawinkel contribution went directly to the candidate.

OFNeill placed $5,000 into his personal account and then gave

$3,000 of that to Rhodes. Rhodes subsequently claimed that those

funds were for payment of legal fees, but for a number of reasons

detailed below, it appears more likely that Rhodes accepted the

funds as a contribution. The Rhodes Committee did not report

receipt of those funds.
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Additionally, bank documents indicated a number of errors. In

the Committee's reporting of contributions in August and September

of 1986. O'Neill, as noted above, deposited $18,000 of the

Wolfswinkel funds Into the Committee's line of credit; Bank

records show that transaction to have occurred on August 25, 1986.

The Rhodes Committee, however, reported the contributions as

having been received on September 9, 1986, which was the date of

the primary election. Likewise, O'Neill converted some of the

Volfsvinkel funds Into seven cashier checks, dated August 13,

1986. The Committee deposited these checks on August 21, 1986,

but reported them as being received on August 26, 1986. Neither

Committee Treasurer Rent Mulkey nor assistant campaign manager Son

C\J Dodson could explain the obvious errors in reporting. (Mulkey

CG depo. pp. 50-64; Dodson depo. pp. 49-51).

C'
__r H. Discussion of Civil Penalty
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In. Joan J. 28o0st III

N

candidates and their committees are prohibited from accepting such

contributions. Under the regulations,, a candidate who accepts a

C contribution does so as agent of his authorized committee.

Nir 2 U.S.C. 5 432(e)(2). Section 432(b)(3) of the Act prohibits the

caomingling of committee funds with the personal funds of any

individual.

Our investigation has confirmed that John J. Rhodes, III,

7. This Office recommends that a two thousand dollar civil
penalty be assessed for this violation. Although the practice is
clearly in violation of the Act, the wide acceptance of it in that
community, combined with the difficulty of determining a "market
value" of sporadic use of office facilities six years ago, argues
against further investigation to determine a more precise civil
penalty based on ordinary valuation procedures.
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personally received funds from John O'Neill, who had accepted them

on behalf of the Rhodes Committee from Conley D. Wolfsvwink ele As

described above, in August, 1986, John OfNeill took the $30,000

corporate check from Wolfswinkel Group, incorporated, and

converted it into a number of smaller denominations in order to

get the funds into the Rhodes to Congress accounts. Among various

devices used, OPNeill deposited $5,000 into his personal account

and gave $3,000 of that directly to John J. Rhodes.

Rhodes claims that this $3,000 vas for the payment of legal

services performed for OfNeill. However, there are a number of

reasons to doubt the validity of that claim. Rhodes deposited the

funds into his personal accounts never making payment to his law

partnership account. in fact, Rhodes did not mark the O'"Neill

account at the law firm as paid until after he had discovered the

illegality of the Wolfsvinkel transactions, some, six weeks or mnote

after his personal receipt of the funds. (Golston depo.

pp. 14-15; Kerr depo. p. 31.) Additionally, the legal -services in

question were being performed for ONeill on a contingency basis,,

and, as Rhodes had not won the case, no payment should have been

owed. (Golston depo. p. 31; Kerr depo. pp. 22, 61-62; Rhodes

depo. p. 115.) Further, it appears that Rhodes continued to work

on the case after his receipt of the funds, diminishing his claim

that the case was over in August and that was why O'Neill decided

to pay at that time.

Moreover, there is some evidence that Rhodes was encountering

personal financial difficulties because of the campaign and that

his campaign was in desperate need of funds as well. For example,

'N

%0

'

cT
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Wolfswinkel claims that he had been asked, on~ on* occasion, to

make a mortgage payment for Rhodes (depo. p. 89). Rhodes,, law

firm income was nearly half of what it had been the previous year,

and Rhodes was over-estimating his assets and income on loan

applications. The Committee's financial difficulties were

likewise serious. Lack of funds caused it to abandon plans for

many paid advertisements. (Rhodes depo. pp. 75, 77, 81.) The

Committee was described as being in a state of "panic" in August,

1986, because of the financial deficit.

There is no doubt that Wolfswinkel intended the full $30,000

contribution to go to the Rhodes campaign; he volunteered that

fact in his deposition. Rhodes himself admitted being aware that

the "Wolfsvinkel money" had arrived, although he maintains he vas

unaware of the illegal nature of it at the time (depo. p. 44).

Rhodes returned the $3000 to O'Neill after he became aware of the

violations.

The Commission's original analysis of these facts resulted in

a reason to believe finding against the candidate of a 2 U.S.C.

I 441a violation. However, the investigation has confirmed that

the source of the contribution was Wolfswinkel Group, Inc.,

constituting a violation of 2 U.S.C. S 441b by John O'Neill as

agent for the Committee. AS Rhodes placed the $3000 contribution

into his own account rather than the Committee's, this Office

recommends that the Commission find reason to believe that John 3.

Rhodes, III violated 2 U.S.C. 5 432(b)(3).

CN

'0

C-1



1. Find reason to believe that Rhodes to Congress ad
Kent H. Mulkey, as treasurer, violated 2 U.S.C. S1 434(b),(4) , O)
and 434(b)(2)(G).

2. Find reason to believe that John J. Rhodes, 111, violete*d
2 U.s.c. S 432(b)(3).

3. Approve the attached Factual and Legal Analyses and the
appropriate letters.

4. Enter into preprobable cause conciliation negotiations
with John J. Rhodes, Rhodes to Congress and Kent H. Mulkey, astreasurer for a period not to exceed thirty (30) days.

5. Approve the attached conciliation agreements.

Date wecM.Wl-
General Counsel

04 Attachments:
C> 1. Factual and Legal Analyses (2)

2. Request for preprobable cause conciliation
1103. Conciliation agreement - Rhodes to Congress

4. Conciliation agreement - John J. Rhodes,, III
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 2001,

110 OntDUf

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE II. NOBLE
GENERAL COUNSEL

MARJORIE V. EMMONS J OWNA UC411
COMMISSION SECRETARY

MARCH I1i 1992

MIR 2602 - INERAL aOSLs REPORT
DATED HAWCN 6v 1992

The above-captioned document was circulated to the

Comission on MONDAY, MARCH 9# 1992 at 11:00, a.m.

Objection(s) have been received from the

Comissioner(s) as indicated by

Comissioner Aikeus

Comissioner Elliott

Comissioner McDonald

Commissioner McGarry

Comissioner Potter

Comissioner Thomas

This matter will be placed

for WEDNESDAY, MARCH 25, 1992

the howi( ) checked belovi

xxx

on the meeting agenda

Please notify us who wiii represent your Division before
the Commission on this matter.

*10
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O3F0RS-ME F3DNRAL 8LBcLOV20 COMhZ"1OM

In the Matter of

Rhodes to Congress Couaittee and
Kent a. Mulkey, as treasurerg

John 3. Rhodes, III.

Rua 2602

CERTI FICATION

it Marjorie W. Eamons, recording secretary for the

Federal slection Coumission executive session on March 25,

1992, do hereby certify that the Cousission dteidedby a

vote of 4-1 to take the following actions In NMt 2602:

1. Find reason to believe that Rhodes to
Congress, and Kent H. Nulkey, as
treasurer, violated 2 U.S.C. SE 434(b)
(4)(D) and 434(b)(2)(G).

2. Find reason to believe that John J.
Rhodes, III, violated 2 U.S.C. S 432(b)(3).

3. Approve the Factual and Legal Analyses and
the appropriate letters as recoinended in
the General Counsel's report dated March 6,
1992.

4. Enter into preprobable cause conciliation
negotiations with John 3. Rhodes, Rhodes
to Congress and Kent H. Mulkey, as treasurer,
for a period not to exceed thirty (30) days.

(continued)

0

N0
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44,deral Sleotion ComissiOn Page 2
IC.I etif iCti~of 'for NUB 2602
March 2,' 1992

5. Approve the conciliation agreements
as recomended In the General Counselts
report dated March 6. 1992.

Comissioners Aikens, McDonald, McGarry, and Thomas

voted affirmatively for the decision; Comissioner

Elliott dissented; Comissioner Potter was not present.

Attest:

CN4

e ery of the, Commission

za



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2046.3

April 24, 1992

Pt* Daniel J. Swillinger
Attorney
Haloney G Burch

110Connecticut Avenue, N.W.
Washington, D.C. 20036-4101

RE: NUR 2602
Rhodes to Congress Committee and

Kent H. Mulkey, as treasurer
John J. Rhodes, III

Meat Mr. Swillinger:

C On March 25, 1992, the Federal Election Commission found
reesntobelieve that your client, John 3. Rhodes,, Ill,

violated 2 u.S.C. 5 432(b)(3) and that your clients, Rhodes to
04 Co~Iross Committee and Kent H. Mulkey, as treasurer, violated

2 W.S.C. 55-434(b)(4)(D) and 434(b)(2)(G). The Factual and
C)IAalss which formed the bases for the Commission's

flndings,' are attached for your information. At your. request,,
the -,Cabmision deterained to enter into negotiations directed
totvmrde rewachingl a conciliation agreement in settlement of this
mat'ter prior to a finding of probable cause to believe.

enclosed are conciliation agreements that the Commission
C has approved in settlement of this matter. If your clients

agree, with the provisions of the enclosed agreements, please
sign and return them, along with the civil penalties, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(Es) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.
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if you have any questions or suggestions for ch ae in theagreements, or if you wiit to arrange a meeting in, conh4"ection
vwith mutually satisfactory conciliation agreements, pleasecontact Veronica R. Gillspie, the attorney assigned to thismatter, at (202) 219-3690.

Sincerely,

Joan D. Aikens
Chairman

Enclosures
Factual & Legal Analyses (2)
Conciliation Agreements (2)

0:



BEFORE TME FEDERAL ELECTION CONNISS ION

FACTUIL AND LEGAL ANALYSIS

MUR 2602

RESPONDENT: Rhodes to Congress Committee and
Kent H. Mulkey, as treasurer

I. 2 ENRATION OFP RATTER

This matter came to the attention of the Federal Election

Commission in the course of its supervisory responsibilities.

During the investigation of this matter, information came to the

attention of the Commission indicating the possibility of

C additional violations.

11. ANARLYSI S
(N

C:) The Act prohibits corporate contributions which includes

loans except for loans of money by a bank made in accordance with

applicable banking laws and in the ordinary course of business.

2 u.s.c. 5 441b(b)(2). Candidate's authorized committees are

C" required to report repayments of loans together with the dates and

amount of such repayments. 2 U.S.C. 55 434(b)(4)(D) and

434(b) (2) (G).

in June of 1986, the Rhodes to Congress Committee, and

Rent H. Mulkey, as treasurer, obtained a $35,000 line of credit

from United Bank. This was a revolving line of credit; the Rhodes

Committee could make payments towards satisfaction of the line of

credit and increase the amount available to be borrowed in the

future. John ONeill, Vice President of the Mesa Branch of the

United Bank of Arizona and Finance Chair of the Rhodes to Congress
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Committee, arranged for the line of credit for the Committee. fh

loan was granted on June 3, 1986, on the personal guarantee of

John J. Rhodes, III.

It appears that the Committee reported this line of credit at

United Bank inaccurately. AS noted, on June 3, 1986, the

Committee obtained the revolving line of credit, with a maximium

credit of $35,000. As a revolving line, however, any payments on

the loan allowed the Committee to borrow additional amounts. Loan

documents show that the Committee made numerous payments and

additional withdrawals, which were not reported. The total amount

borrowed against this line of credit in 1986 appears to be

$42,000, not the $35,000 consistently listed in Committee reports.

Therefore, there is reason to believe that the Rhodes to Congress

Committee violated 2 U.S.C. 55 434(b)(4)(D) and 434(b)(2)(G), due

\0 to the inaccurate reporting of this loan.



fA="A AND LEGAL AINALYSIS

MUR 2602

338?ONDENT: John 3. Rhodes,, InI

I. -M3AICH or RYE

This matter case to the attention of the Federal Election

Commission in the course of its supervisory responsibilities.

During the investigation of this matter, information came to the

attention of the Commission indicating the possibility of

additional violations.

11. ANALYSIS

Pursuant to 2 U.s.c. 5 44lb, corporations are prohibited from

making contributions in connection with federal elections, and

candidates and their committees are prohibited from accepting such

contributions. Under the regulations, a candidate who accepts a

contribution does so as agent of his authorized committee.

C 2 U.S.C. S 432(e)(2). Section 432(b)(3) of the Act prohibits the

Iq commingling of committee funds with the personal funds of any

individual.

It appears that John O'Neill accepted a corporate

contribution on behalf of the Rhodes Committee from Conley D.

Wolfsvinkel and that OtNeill gave a portion of that contribution

directly to the candidate. In August, 1986, John O'Neill took a

$30,000 corporate check from Wolfswinkel Group, Incorporated, and

converted it into a number of smaller denominations. Among
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various devices used, OtNeill deposited $5,000 into his personal

account and gave $3,000 of that directly to John J. Rhodes.

Rhodes claims that this $3,000 was for the payment of legal

services performed for O'tNeill. However, there are a number'of

reasons to doubt the validity of that claim. Rhodes deposited the

funds into his personal account, never making payment to his law

partnership account. In fact, Rhodes did not mark the O*Neill

account at the law firm as paid until after he had discovered the

illegality of the Wolfswinkel transactions, some six weeks or more

after his personal receipt of the funds. Additionally, the legal

services in question were being performed for O'Neill on a

C: contingency basis, and, as Rhodes had not won the case, no payment

should have been owed. Further, it appears that Rhodes continued

C to work on the case after his receipt of the funds, diminishing

NO his claim that the case was over in August and that vas why

O'Neill decided to pay at that time.

Moreover, there is some evidence that Rhodes was encountering

C personal financial difficulties because of the campaign and that

NI, his campaign was in desperate need of funds as well. For example,

Wolfswinkel claims that he had been asked, on one occasion, to

make a mortgage payment for Rhodes. Rhodes' law firm income was

nearly half of what it had been the previous year, and Rhodes was

over-estimating his assets and income on loan applications. The

Committee's financial difficulties were likewise serious. Lack of

funds caused it to abandon plans for many paid advertisements.

The Committee was described as being in a state of "panic" in



August, 198-6,, because of the financial deficit.

There is no doubt that Wolfswinkel intended the full $30,000

contribution to go to the Rhodes campaign; he volunteered that

fact in his deposition. Rhodes himself admitted being aware that

the *Wolfswinkel money" had arrived, although he maintains he was

unaware of the illegal nature of it at the time. Rhodes returned

the $3000 to John OtNeill after he became aware of the violations.

The Commission originally determined that there was reason to

believe that John J. Rhodes, III violated 2 U.s.c. 5 441a, for the

receipt of an excessive contribution. However, the investigation
NO has confirmed that the source of the contribution was Wolfsvinkel

Group, Inc., constituting a possible violation of 2 U.S.C. S 441b.

Cl*If Therefore, as Rhodes placed the contribution into his own account

C-3 rather than the Committee's, there is reason to believe that

ND John J. Rhodes, III violated 2 U.S.c. S 432(b)(3).
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FEDERAL ELECTION COMMISSION
* WASHINGTON.) C. 20463

June 19, 1992

Mr. Daniel 3. Svillinger
Attorney
Maloney a Burch
1100 Connecticut Avenue, N.W.
Washington, D.C. 20036-4101

RE: MUR 2602
Rhodes to Congress Committee and

Kent H. Mulkey, as treasurer
John J. Rhodes, III

Dear Mr. Swillinger:

Pursuant to your request, I am enclosing a complete copy of
4N ~the deposition of John 3. Rhodes, III, dated July 22, 1989.

must remind you that this matter rema-ins confidential in
G accordance with 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A).

%0 Should you have any further questions regarding MUR 2602,
tr') please do not hesitate to contact me at (202) 219-3690.

Sincerely,

Veronica M. Gillespie
Attorney

Enclosure
Deposition Transcript
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via certified Mail
Return Receigt Requeted

Chairman, Federal Election Comission
999 2 Street, NW.
Washington,, D. C. 20463

CR-9l-281-P=l-= (qj ~

Dear Sir:

Enclosed you wili find a Uupen * @wtliabo
records in your compa0ysoseonrW i* ,$t
D. V olf swinkel. The above case viii 'be U1e4b't A"g
conduc of thtrial on dg GPM*A 1"2 JulW
Rogerc of Strd , on dg Se sera 32, 19920 lip
the records Called forL by~the 4up~i et
the United Stte Oltrict 0"r, Mt" I
Federal Building,, 230, North Fist -av9 P"4,'r &
(telephone number (602) 37-3Xou t~S 10 1224

if you have any questions, please do not hesitate t vsll.

Sincerely,

WJH: tj e

Enclosure

cc: W. Gary Kohiman, Esquire
Mr. Conley D. Wolf swinkel

In

C I)rloc
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FEOERAL ELECTION COMIMISSION[ fe3
WAS#41NCTON, D (ZIM6

February 18, 1993SE ITV
644i1 3j. svillinger, Esquire

V~lft~ ~surch
£100 C.nncticut Avenue, UN.

Washington,- D.C. 20036-4101

RE: nua 2602
Rhodes to Congress Committee and

Kent H. Mulkey, an treasurer
John J. Rhodes, III

__Raed on a referral from the United States Attorney of the
Dist~~~ict ~o wa~s roms information provided by the IFederal

-01a , of !ut ion and frcom information supplied by your
jlet,~oa7 hd. III, the Rhodes to Congress Committee

C~4 an at 3Rukeas treasurer,, the Federal Election
A-60m- iof fouind *eason to believe that numerous violations of

*6 c iot, 1*Veral , vttem knowing and willful, had occurred auad
1"t~t4**an iu44stigation in this matter.

'*fcalotnLag, all the evidence available to the
CoA~$E(~,the ficeof the General Counsel is prepared to

ree4that: the eomission find probable cause to believe
tha vilationo have occurred.

The Commission say or may not approve the General Counsel's
reocommudations. Submitted for your review is a brief stating
the positon of the General Counsel on the legal and factual
i*00* oftheb ase. Within 15 days of your receipt of this
notice, you say Mie, with the Secretary of the Commission a
brief (ton copies if possible) stating your position on the
issues, and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the office of
the, General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe violations have occurred.



banilel J. 8villinget, Usquire
Page 2

If you are unable to tile a responsive brief within
15 days, you may submit a written cmpoust for an exesino
time. All requests for extensi'ons'of tin* must be *tabmtted in
writing five days prior to the due date, and go'od ca&use must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Veronica M.
Gillespie, the attorney assigned to this matter, at (202)
219-3690.

Sincerely,

04 ~L eJL
General Counsel

C0
Xnclosure

*10 Brief



53V03 113 MDEAL BLECO COMMISSION iI

in the Matter Of )

Rhodes to Congress Committee and ) uR 2602

Kent H. mulkey, as treasurer)

John J. Rhodes, III)

GENRALCOUNSELPS BRIEF

I. YAIINT OF Tax CASS

This matter case to the attention of the Federal 
Eletion

Commission by a referral from the United States 
Attorney of the

C4 District of Arizona and from information 
provided by the Federal

- Bureau of investigation indicating the possibility of violations

of the rederal Election Campaign Act of 1971p as 
amended ('the

C14 Act*) in connection with the 1986 House campaign of John J.

o 1
Rhodes, 111, of Arizona. on April 26 , 1986,r the Commissiopi found

reason to believe that numerous violations of the Act, eW%1o

them knowing and willful, had occurred. Thereafter, onKatch .259

1992, the Commission made additional reason to believe 
fndings

against the Rhodes to Congress Committee and Kent 
B. Mulkey, as

treasurer ('Rhodes Committee'), and Congressman 
John J. Rhodes

('Respondents"). The Commission also determined to enter into

pre-probable cause conciliation with the Respondents 
and approved

conciliation proposals.

on June 1, 1992, counsel for Respondents submitted written

responses and counterproposals to the Commission's 
reason to

1. John J. Rhodes, III, lost the November 3, 1992 general

election to Democrat Sam Coppersmith, who captured 
SO% of the vote

to Rhodes, 46%.
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believe findings and conciliation proposials. t*0ver. on

Septem~ber 1, 1992v the Commission cons-Ideted but" reeted the-

deuntecrptoposals. Counsel for Respondents was notified that ,thel

Office of the General Counsel was prepared to recommend'that-the

Commission find probable cause to believe that violations have,

occur red.

11. ANALYSIS

1. RODES TO CONGRESS COMM.ITTEE

On April 28, 1988, the Commission found reason to

believe, inter alia, that the Rhodes Committee violated 2 u.s*.

S51 441fe 441a(f)v 441b(a)* 434(b)(2)(A)e 434(b),(3)(A)e

434(b)(4)(A)o 434(b)(5)(A) and 434(b)(3)(). On March 25,.1992,

the Commission also found reason to believe that. the Rhodes

Committee, violated 2 U.S.C. 55 434(b)(4)(D) and, 434(.b) (2)4Q). u

'investigation has confirmed numerous violation* by the Rode

Committee and it nov appears that someo hmwr nwa n

willful. Many of the violations are, attributed to thel Rhoes

C, Committee because of the conduct of John O'Neill, who was the

finance chairman for the campaign. Although the, Committee nov

labels O'Neill a "renegade," there is no doubt that O'Neill was an

officer of the Committee with much responsibility and authority.

Rhodes himself testified that O'Neill was among the first to be

asked to assist with the campaign. O'Neill accompanied Rhodes to

Washington, D.C. in December of 1985 for early fundraising and to

receive campaign instruction from the National Republican Campaign

Committee. The campaign's office manager, Ann Brown, now Ann

Wendell, testified that O'Neill was considered the most



kncolodgeable In the campaign regarding fedieral laws limiting:

fundraising and that she or the assistant campaign manager votid4

generally rely on O'Neill for guidance in those areas. According

to Brown, O'Neill also served on the Committee's *steering or

strategy committee" that coordinated all of the campaign's

activities. Persons outside the campaign generally referred to

O'Neill as the campaign's treasurer. The Committee issued a

document as late as September 9, 1986, stating that O'Neill was

"authorized to sign notes on behalf of the Rhodes to Congress

Campaign." in sum, John O'Neill was clearly authorized to act as

an agent of the Committee.

A. $",,000 Wolfsvinkol. Contribution

Corporations are prohibited from making contributions In

CN connection with any federal election and it is unlawful for any
C0
%0 candidate or political committee to accept knowingly-such

_ contributions. 2 U.S.C. 5 441b. Additionally, the Act prohibit,*

the making and knowing acceptance of contributions In thena*" of

C another person. 2 U.S.C. 5 441f.

In August, 19186, the finance chairman of the Rhodes

Comittee, John O'Neill, obtained a corporate check from

wolfswinkel Group, Inc., to be used on behalf of Rhodes' election

efforts. According to Conley D. Wolfswinkel, President of

Wolfswinkel Group, Inc., early in 1986, O'Neill had asked him to

raise funds for the Rhodes Committee. Wolfswinkel agreed to do

so. in August of 1986, as Committee funds began to run low,

O'Neill asked Wolfswinkel for the funds he had agreed to raise.

Wolfawinkel admitted he had not raised the funds; instead he gave
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O'Nilla corporate check for $30,000, dated August 12, 1966.

OI.Weill, who vas also a Vice President of United Bank of Arisoff,v
took the funds and converted them into numerous smaller amount. In

order to make the funds appear to be legal contributions.

OtNeill deposited $16,000 of the $30,000 directly into the

Rhodes Committee's line of credit at United Bank and made out

contribution cards for twelve individuals to account for the

funds. Hie then made out five cashier checks: three for one

thousand dollars each and two for two thousand dollars each,

reflecting five additional contributor names, for a total of

LI) $7,000 in contributions. Finally, O'Neill retained $5,000 of the

funds for himself, of which he gave a portion directly to the

candidate, and contributed the remainder using his fiancels; name

C) and his own. O'Neill instructed assistant campaign maagr

Sen Dodson not to send acknowledgments for these contributionst,

but the acknowledgments had been sent before Dodson had recolved

those instructions.

C At the time of the Counission's reason to believe findings,

there was insufficient evidence to conclude that the violation had

been knowing and willful. However, it appears now that the

Committee, through John O'Neill, knowingly and willfully attempted

to conceal the source of the funds. O'Neill took great efforts to

obscure the funds, including using several circuitous routes to

reach the campaign so that the actual source and total amount of

incoming funds might be less noticeable. OtNeill made out

contributor cards and instructed the assistant campaign manager to

deviate from standard procedure in order to further conceal the
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fuinds. Moreover, in Ol'KeJillos written response to the reas on to

1el1eve findings,, although he specifically denies willfulness for

other violations, he does not make any denial of the method used

to knowingly and willfully conceal the Wolfsvinkel corporate

funds. when questioned further on this point in his deposition,

O'Neill refused to testify on the grounds that he sight be

incriminated.

in light of the foregoing, the Office of the General Counsel

recommends that the Conmission find probable cause to believe that

the Rhodes Comittee knowingly and willfully violated 2 U.S.C.

NO 5441f by accepting the Wolfswinkel funds in the names of others

and knowingly and willfully violated 2 U.S.C. S 441b(a) by

accepting corporate funds from Wolfswinkel Group, Inc.

,C> a. $500.0 Wolfaviokel Contribution

On or about June 30# 1986, Conley Wolfsvinkol qa~ve $5,009 ,to

John OtNeill to contribute to the Rhodes Committee. Orneill had

three cashier checks made out at United Dank: one for $1,900 with

C-1 the designated remitter as Conley Wolf swinkel; one for $2,000 with

the designated remitter as Wolfsvinkelts wife, Bernadette; and one

for $1,000 with the designated remitter as one of Wolfsvinkel's

sons, Dustin. These funds were given to the Committee; however,

Committee reports contain significantly different information

regarding the contributions. Committee reports list Conley's

contribution on June 30, 1986 as $900, Bernadette's as $1,000 and

Dustin's as $1,000, plus the reports cite two other children,

Daryl and Damian, as contributing $1,000 each that day. The

Committee treasurer could not explain the discrepancy between the



reports and the checks. Assistant campaign mngrBnO.dI#

ree*lled receiving the checks and informing O'Neill that

Wolfswinkel would exceed the limitations. O'Neill then-to~ld

Dodson to attribute the funds to Wolfswinkelts children,vbich

Dodson did without receiving any kind of verification fro*: the

attributed contributors.

Conley Wolfowinkel testified that he did not consulti with his

vife or children in making the contributions,,see 11 C.0020

55 210.1(i) and 110.1(k), and that he was well aware of the $120000

per election contribution limitation. Therefore, the Office of

N the General Counsel recommends that the Commission find :prtobable

cause to believe that the Rhodes Committee violated 2 U.S.C.

NS 441f by accepting $4,000 of the $4,900 Wolfswinkel coabtribution
CN4

in the names of family members and violated 2 U.S.C. S' 441e(f)'byv
0:

accepting an excessive, contribution from Wolf swinkel.

C. Use of UnitmdPank facilities

In the course of the investigation, it became clear thbat-Ithe,

campaign used United Bank of Arizona ("United Bank". now Citibank)

facilities to conduct telephone polls and get out the vote drives,

and used United Bank conference rooms to conduct planninig nd

strategy meetings.

National banks are prohibited from making contributions or

expenditures in connection with any election to any political

office and corporations and labor unions are prohibited from

making contributions or expenditures in connection with any

federal election. 2 U.S.C. S 441b. It is also a violation to

knowingly accept contributions prohibited by Section 442b.
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Section 441b(b)(2) defines 'contribution* to include any-

direct or Indirect payment, loan, or gift of money, or any

servcesor *anything of value" to any candidate, campaigqn

committee, or political party or organization in connection with

any election. 2 U.s.c. S 441b(b)(2). "Anything of value'

includes in-kind contributions, including goods or services

provided at no charge or a charge less than the usual and normal

charge. 11 C.F.R. 55 lOO.7(a)(l)(iii), 1OO.8(a)(l)(iv)(A).

Section 114.9 of the Commission's regulations directly

addresses the use of corporate or labor organization facilities.

Specifically, Section 114.9(d) states:

Persons ..-. vho make any use of corporate or labor
.organization facilities, such as by using telephones
or typewriters or borrowing office furniture, for
activity In connection with a Federal election are
required to reimburse the corporation or labor
organization within a commercially reasonable time in
the'amount of the normal and usual rental char"e, as
defined In 11 C.F.R. 5 100.7(a)(l)(iii)(B), for the
use of the facilities.

11 C.F.R. 5 114.9(d). Section 100.7(a)(l)(iii)(B) defines the

usual rental charge as the price for those goods in the market

from which then would have been purchased.

According to persons both within the campaign and outside of

the organization, the Rhodes Committee used the facilities of

United Bank and other corporations in the Phoenix area for

campaign activities. Maria Evans, assistant vice president for

commercial loans at United Bank in 1986, testified that many banks

in the area made their facilities available, at no charge, to

charitable and political efforts and that they encouraged the

practice "because they didn't really contribute a lot of money

('4

*0
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directly" to campaigns. She specifically recalls4 three times' that

the Rhodes -Committee used the Dank's conference roomt and two

separate occasions that the Committee utilized up to ten phoftes at

the Bank for "get out the vote" drives. She speculated that Ithe

Committee may have used lank facilities on more occasions than she

witnessed.

Assistant campaign manager Ben Dodson testified in his

deposition that two or three telephone surveys, involving 5-10

volunteers over several nights each, were conducted at United

lank, and that four to six planning meetings were held there.

The Committee confirms that it used the facilities, but differs in

the total number of times. The Committee, additionally, admits to

using the meeting room of Great American Bank once and that of

Lutheran Healthcare Network two times. All of these facilities

were used'free of charge. It is clear that the Rhodes Committe

accepted the use, of corporate and bank facilities without

reimbursement. Therefore, the Office of the General Counsel,

recommends that the Commission find probable cause to believe that

Rhodes Committee violated 2 U.S.C. 5 441b(a) by using facilities

of the United Bank of Arizona without paying compensation.

D. Sun Bank Loan Guarantee

The Act specifies that a "contribution" includes "any

.. loan, advance ... or anything of value made by any person for

the purpose of influencing any election for Federal office"

2 U.s.c. 5 431(8)(A)(i). The regulations state that the term loan

includes loan guarantees and endorsements. 11 C.F.R.

5 lOO.7(a)(l)(i). Further, a loan is a contribution at the time

04

'0

110

-6a-
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it is made.e 11 C.F.R. I l00.7(a)(l)(i)(B).

The Rhodes Comittee obtained a $50,000 loan from Sun

National Bank on September 3, 1986, vith John O'Neill as the

guarantor of the loan. "As the October Quarterly reporting period

vas drawing to a close," the Committee's written response stated,

they discovered the prohibited loan guarantee and substituted

Rhodes' own personal guarantee for the loan, dating the guarantee

retroactively to September 3rd. Rhodes could not recall the date

on which he finally signed the guarantee, however, his personal

financial statemient provided to Sun Bank is dated December 1,

C3 1986. Rhodes argues that his personal guarantee was effective

C%131 from the inception of the loan, even though the guarantee was not

signed for mnonths and Rhodes himself was unaware of, any specific

C) need to provide a guarantee. The Commsittee never reported O'Neill

NO as guarantor on the loan;. instead they reported the loan as though

re) Rhodes had guaranteed it from the beginning.

The O'Neill guarantee was a contribution under the Act which

C exceeded the statute's contribution limits. Therefore, the

Office of the General Counsel recommends that the Commission find

probable cause to believe that the Rhodes Comittee violated

2 U.S.C. 5 441a(f) by accepting the excessive contribution and

violated 2 U.S.C. S 434(b)(3)(E) by failing to report correctly

the original guarantor of the loan.

Z. Cortland Silver Contributions

Section 441a(a)(l)(A) limits individual contributions to any

candidate and his or her authorized political committee to an

aggregate of $1,000 per election. Husband and wife have separate
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econtribution limitations, even if only one spouse has income,

11 C.P.R. 5 110.1(1). Pursuant to 2 U.S.C. 5 431(8)(A)(ii),

compensation for the service of another person vhich is rendered

to a political committee is a contribution to that committee.

As previously noted, section 441f prohibits the making and knowing

acceptance of a contribution in the name of another person.

initially, the Commission had found reason to believe that

Cortland Silver made excessive contributions to the Rhodes to

Congress Committee by making salary payments for his daughter

while she worked for the Committee. In response to that finding,

Silver admitted making the salary payments and simultaneously

6amitted to making several other excessive contributions to the

Comittee. on March 4, 1986, Silver contributed $5,000 as a

C:) personal draw from his corporation, Riviera Capital, and on

NO may 30, 1986, Silver contributed $4,000 in the form of a Cashier

rev) check. Additionally,, he states that he and his wife each made

contributions of $1,000 to Rhodes' primary campaign on July 14,

C 1986. For the most part, O'Neill accepted the funds for the

Rhodes Committee by converting them into other names.

The March 4 contribution of $5,000 vas in the form of a

Riviera Capital check to Silver, which Silver then endorsed over

to O'Neill. It is Silver's testimony that this money was

expressly intended for the Rhodes campaign. At the time, Silver

did not know how the funds were ultimately used, however, it was

later disclosed that O'Neill purchased five cashier checks for

contribution to the Committee in the names of other persons,

namely O'Neill's two daughters, their husbands, and



Cortland Silve Jr. Nao of the persons whose nanes were used

were &war@ of the contributions. O'Neill contends that he wajj not

aware that it was illegal to make a gift to his children who then.

would make a contribution. This statement would be more

plausible, however, if he had used his own funds and if he had not

also included Cortland Silver, Jr., who is not a relative of

O'Neill's, as a contributor. It appears, rather, that O'Neill

went to some effort to conceal the source of the funds, indicating

knowing and willful conduct on the part of an agent of the

Committee.

(NI As to the May 30 contribution, Silver says he gave four

CN thousand dollars to O'Neill and that O'Neill purchased a cashier's

IrT check for payment to himself. While O'Neill has claimed this was

a repayment for a personal loan, Silver vehemently denies that he

had ever borrowed money from O'Neill. Silver insists the entire,

amount was intended for the Rhodes campaign. it is not clear how

INT these funds reached the Committee's accounts, however, Silver

C' states that O'Neill accepted the funds as a contribution to the

11qT Rhodes Committee.

Silver arranged, through O'Neill, for his daughter to work

for the Committee, with her salary to be paid by her father. A

total of $1,260.00 was paid to his daughter for employment with

the Committee, in five weekly payments. Although testimony by

Committee staffers provide varying estimates of the length of time

that Silver's daughter was with the campaign (Ben Dodson says 3-4

weeks, Ann Brown recalls 6-8 weeks, while Silver says July and

August of 1986), and there dc not appear to be any written records



Ot' the tim of emUployment,, it appears that five weeks Is a

reasonable approximation of the length of time she was employed at.

the Committee.

Pursuant to 2 U.s.c. 5 434, authorized political committees

are required to file periodic reports of contributions and

expenditures. Section 434(b)(2)(A) requires committees to

disclose contributions from persons other than political

committees and Section 434(b)(3)(A) requires committees to

identify persons vho contribute in excess of $200 and the dates of

such contributions. Section 434(b)(4)(A) requires committees to

disclose the total amount of expenditures during the reporting

period and calendar year made to meet candidate or comittee

operating expenses and Section 434(b)(5)(A) requires committees to

disclose the name and address of each "person to whom an

expenditure in an aggregate amount or value in excess of $100

within the, calendar year is made by the reporting-comittee, to

meet a candidate or committee operating expense, together with the

date, amount, and purpose of such operating expenditure.'

The Rhodes to Congress Committee also failed to report the

compensation of Silver's daughter as an in-kind contribution, and

the failure to do so was intentional. Committee staffers

testified that they were aware that she was being paid from an

outside source, and had discussed reporting the payments, but

decided not to report them when her services appeared not to be

helpful. The Committee's position that it did not have to report

it because the quality of her work was not as high as expected,

has no basis in law. Neither the Act nor the regulations permits

0

crq
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a sujectve1 unilateral exception to the definition of
tontribution based on quality. Under the circumstances, the fadts
Indicate there is probable cause to believe that the Shod**

Commtteeknowingly and willfully violated the reporting
provisions of the Act by failing to report this information.

Therefore, the Office of the General Counsel recommends that
the Comission find probable cause to believe that the Rhodes
Comittee, through John OoNeill, knowingly and willfully violated
2 U.S.C. 5 441f by accepting Silver's contributions in other
names, knowingly and willfully violated 2 U.S.C. S 441a(f) by
accepting excessive contributions from Silver, including the
services of his daughter, and knowingly and willfully violated
2 U.S.C. 55 434(b)(2)(A), 434(b)(3)(A), 434(b)(4)(A)'and

434(b)(5)(A) by failing to report Silver's in-kind contribution of
his daughter's services.

F. United Dank of Arixona Loan
The Act prohibits corporate contributions which includes

loans except for loans of money by a bank made in accordane with
applicable banking laws 'and in the ordinary course of business-'
2 U.S.C. S 441b(b)(2). A loan is in the ordinary course of
business if, among other things, it is made on a basis-which

assures repayment. 2 U.S.C. 5 431(8)(A)(vii); 11 C.F.R..

S 100.7(b)(11).

In June of 1986, the Rhodes Committee obtained a $35,000 line
of credit from United Bank of Arizona. This was a revolving line
of credit; the Rhodes Committee could make payments towards

satisfaction of the line of credit and increase the amount

'S

C,4

Nrj
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tovailable to be. borroved in the future. John O'Neillt Vice

1r441dent of the Mlesa Branch of the United Bank of Arizona,.

Aftraged for the line of credit for the Committee. The loan was

;,tankted on June 3, 1986, on the personal guarantee of John J.

Rhodes, III,, although the bank did not have current financial

Information on his. in fact, Rhodes submitted his financial data

a month after the loan was approved and funds were disbursed.

This loan approval and funding was against written bank

policy. United Bank *General Decision Guidelines" applicable at

the time expressly state that "financial statements are perhaps

the most important tools we have for evaluating requests for
C14 credit." The guidelines describe accurate financial statemnts as

a necessity" which Ocannot be over-emphasized." A policy' package

C) entitled "Credit Guidelines" makes the same point repeatedly. The

NO Sanks *Loan Standards" policy states that "Data used to evaluate

extensions of credit should be of a current nature," and that all

11 r data should be collected before the loan is approved and funds
C' disbursed. Clearly, then, the loan to the Committee was not made
IT In United Sank's ordinary course of doing business nor on a basis

which assures repayment. It therefore appears that the Rhodes

Committee's acceptance of the loan was a violation of 2 U.S.C.

5 44lb(a).

The investigation revealed other violations relating to this

loan. The Committee, apparently, reported their line of credit at

United Bank inaccurately. As noted, on June 3, 1986, the

Committee obtained the revolving line of credit, with a maximum

credit of $35,000. As a revolving line, however, any payments on
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the loan allowed the Committee to borrow additional amounts. 'Loaft

documents show that the Committee made numerous payments and

additional withdrawals, which were not reported. The total amount

borrowed against this line of credit in 1986 appears to be

$42,000, not the $35,000 consistently listed in Committee reporits.

Therefore, it appears that there is probable cause to believe that

Rhodes to Congress and Rent H. Mulkey, as treasurer, violated

2 U.S.C. 5S 434(b)(4)(D) and 434(b)(2)(G) by failing to report the

repayments and withdrawals against the line of credit.

G. Additional Reporting Violations

Pursuant to 2 U.S.C. 5 434, authorized political committees

CN are required to file periodic reports of contributions and

N expenditures. Section 434(b)(2)(A) requires committees to

0 disclose contributions from persons other than political

ISO committees and Section 434(b)(3)(A) requires committees to

to ~Identify persons who contribute in excess of $200 and the dates *of

such contributions.

C As described more fully below, part of the $30,000

Wolfswinkel contribution went directly to the candidate. OtNeill,

placed $5,000 into his personal account and then gave $3,000 of

that to Rhodes. Rhodes subsequently claimed that those funds were

for payment of legal fees, but for a number of reasons detailed

below, it appears more likely that Rhodes accepted the funds as a

contribution. The Rhodes Committee did not report receipt of

those funds.

Additionally, it appears there were a number of errors in the

Committee's reporting of contributions in August and September of



198-6. O'Neille as noted above, deposited $18,000 of the

Volfsvinkel funds into the Comittes line of credit; lank

records show that transaction to have occurred on August 25,19.
The Rhodes Committee, however, reported the contributions as

having been received on September 9, 1986, which was the date of

the primary election. Likewise, OvNeill converted some of the

Wolfsvinkel funds into seven cashier checks, dated August 13,

1986. The Committee deposited these checks on August 21, 19061

but reported them as being received on August 26, 1986. Neither

Comittee Treasurer Rent Mulkey nor assistant campaign manager Sen

Dodson could explain the obvious errors in reporting.
04 Accordingly, the office of the General Counsel recommends that the

Cmmission find probable cause to believe that the Rhodes

Committee violated 2 U.S.C. 5 434(b)(4)(D) by failing to report

paymnts made towards satisfaction of the $35,000 line, of credit;

violated 2 U.S.C. I 434(b)(2)(G) by failing to report 060itional

'q- draws taken on the $35,000 line of credit; violated 2 U.S.C.
C S 441f by accepting O*Neillts contribution in the name of Ann
IV Lorenzo; violated 2 U.S.C. S 441a(f) by accepting excessive

contributions from John OgNeill in the name of Ann Lorenzo;
violated 2 U.S.C. 5 434(b)(2)(A) and 2 U.S.C. 5 434(b)(3)(A) by

failing to report the $3,000 contribution from Conley Wolfswinkel

personally accepted by John J. Rhodes, III; and violated 2 U.S.C.

S 434(b)(3)(A) by reporting incorrect dates of contributions in

August and September, 1986.
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Pursuant to 2 u.s.c. j 441b, corporations are prohibited from

making contributions in connection with federal elections, and

candidates and their committees are prohibited from accepting such

contributions. under the regulations, a candidate who accepts a

contribution does so as agent of his authorized committee.

2 U.S.C. I 432(e)(2). Furthermore, Section 432(b)(3) of the Act

prohibits the commingling of committee funds with the personal

funds of any individual.

With regard to the commingling issue, the evidence in this

matter does not support counsel's assertion that OtNeill paid

$3,000 to Rhodes as a legal fee. Available evidence Indicates

that John J. Rhodes, II, personally received funds from John

OtNeill, vho had accepted then on behalf of the Rhodes Committee

from Conley D. Wolfsvinkel. As described above,, in August', 1906,

John O'Neill took the $30,000 corporate, check from, Wolf wnkel

Group, incorporated, and converted it into a number of smaller

denominations in order to get the funds into the Rhodes to

Congress accounts. As previously discussed, among various devices

used, OtNeill dieposited $5,000 into his personal account and gave

$3,000 of that directly to John J. Rhodes.

Rhodes claims that this $3,000 was for the payment of legal

services performed for OtNeill. However, there are a number of

reasons to doubt the validity of this claim. Rhodes deposited the

funds into his personal account, never making payment to his law

partnership account. In fact, Rhodes did not mark the O'Neill

account at the law firm as paid until after he had discovered the

co

04
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illegality of the Wolfsvinkel transactions, some six weeks or 'Mot*

after his personal receipt of the funds. Additionally, the legal

services in question were being performed for O'Neill on a

contingency basis, and, as Rhodes had not von the case, no payment

should have been due under a customary contingency-fee case.

Further, it appears that Rhodes continued to work on the case

after his receipt of the funds, further diminishing his claim that

the case was over in August and undermining his assertion that the

$3,000 was payment for legal services by O'Neill.

Moreover, there is some evidence suggesting that Rhodes was

encountering personal financial difficulties because of the

campaign and that this campaign vas in desperate need of fuods' as

well. For example, Woltsvinkel claims that he had been asked, on

one occasion, to make a mortgage payment for Rhodes. Rhodes'- law

1 0 firm income was nearly half of what it had been the previous year,

110 and Rhodes was over-estimating his assets and income on loan

applications. The Committee's financial difficulties were

likewise serious. Lack of funds caused it to abandon plans for

many paid advertisements. The Committee was described as being In

a state of "panic" in August, 1986, because of the financial

deficit.

There is no doubt that Wolfswinkel intended the full $30,000

contribution to go to the Rhodes campaign; he volunteered that

fact in his deposition. Rhodes himself admitted being aware that

the "Wolf swinkel money" had arrived, although he maintains he was

unaware of the illegal nature of it at the time. Rhodes returned

the $3,000 to O'Neill after Rhodes became aware of the violations.



The Comission's original analysis of these facts result-4.in

a reason to believe finding against the candidate of a 2 t.C

S 441a violation. However, the investigation confirmed that the

source of the contribution was Wolfswinkel Group, Inc., a

corporation, thus constituting a violation of 2 U.s.c. 5 441b by

John O'Neill as agent for the Comittee. As Rhodes placed the

$3,000 contribution into his own account rather than the

Comittee's, the Office of the General Counsel recomends that the

Comission find probable cause to believe that John J. Rhodes*

III, violated 2 U.s.c. 5 432(b)(3) by comingling the $3,000

O: contribution with his personal funds.

*~ ~ -3A COUNIVSL' S RCGluUUUATIONS

1. Find probable cause to believe that the Rhodes to
CV Congress Cm ittee and Kent H. Mulkey, as treasurer,

violated 2 U.S.C. SS 4431, 441a(f)v 441b(a),

110 434(b)(3)(B)o 434tb)(4)(D) and 434(b)(2)(G).

2. Find probable cause to believe that John J. Rhodes,. III.-
violated 2 U.S.C. S 432(b)(3).

Date ~( 'Lawrence N.
General Counsel

Staff Member: Veronica N. Gillespie
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C0 ft attached document is being circulated for your

Attachment

FEDERAL ELECTION COMMISSION
WASHING TON. D C 2M*3

Te COMISSION

MARJORIE W. ERRONS/BONNIE, J. RO~

FEBRUARY 18, 1993

MR2602 - GENERAL COUNSEL'S BRIEF



DANCL J. SwILWIqGUH-
ATTovmEy AT L~w

1100 bMqMwwTICu AVE.. N.W. "oga".
SUITE 1300

WASHIUNGTO1N. DC 30080
(303 23-1414 FAX (303 393-1414

February 25,, 1993

Lawrence N. Noble, Eq.
General counsel
Fderal Election Commission
999 3 St., N.W.
Washington, DC 20463

Re: MIR 2602, Rhodes TO Congress Committe

Dear Mr. Noble:

This letter is in response to yours,, dated February 16, 1993,
received by my on February 2 2 , 1993, in which you enclosed your
prWIPobalble, cause brief.

I an requesting a 20-day extension for the rees.of "the
ROdes" To Congllressw Committee and of.- Congressman RModes* -ien the

CII! od*euity of this matter, new and different mteril ootin in
the probabl e cause brief, and the extraordinatrydeasb te

Ooisin staf f throuhu the MeINenc ofths at 1 ,te
eXItnin sncesr to permit me to review thAnntt~u
atterials and prepare an adequate response.

In. connection with that, I reqes thtI Vio 1-p01,41
the depoititon trncipts of Kent Rulkey,. Anne fdwn A'- el antd
Ben Dotmon,, each of whom 1 Irersne during thwe do Itl~ns*
Raferences are made in your brief to positions they bia.d, actions
they took and state nt made by them in referene to tMOs
positions and statements. In order to properly reslpon to the

conenions in the briefs, it is necessary for me to have the
deposition transcripts.

Sincerely,

1L The probable cause brief , by your own rules,, was to be ready
in November, 1I.991J, when I was notified that it was appropriate to
seek pre-probable cause conciliation. The pre-probable cause
conciliation phase ended on September 1, 1992.

2 The staff previously gave me a copy of Congressman Rhodes'
deposition transcript.



aEERAL'tLECTION COMMISSION
WASHwNG ON, Ot 20463

March 1, 1993

1100 Co0nnecticut AvetUe, N.W.

Viabsingtont D.C. 20036-4101

RE: NUR 2602
Rhodes to Congress Committee and

Rent H. Mulkey, as treasurer
John J. Rhodes, III

Dear Sir. Swillinger:

?his is in response to your letter dated February 25, 1993,
which ,we received on'the sane date, requesting an extension of
20-days to respond to the probable cause brief in the,
above;re4fer~nced-matter. After considering the circumstances
pro** ftoa in your letter, the office of the General Counsel has
qgranted the, requested extension. Accordingly, your response is

duebythe close of business on March 25,, 1993.
C) Your l*ttecr also riquested copies of the deposition

trns10t of eni Ootson [Benjamin A. Dodson], Ktent'. RuaLkey
164ot -3N1~J and Anne Brown Wendell [Ann Galbraith.,Wendell),

in orr ~optopr3--respond to specific contentions in'the brief.
iheOffceof the Gue"ral Counsel has granted that request as

well. Accordingly, find enclosed copies of the requested
deposition transcripts.

if you have any questions, please contact me at
(202) 219-3690.

Sincerely,

Veronica M. Gillespie
Attorney

Enclosures
Deposition Transcripts

1. Benjamin A. Dodson
2. Kent H. Mulkey
3. Ann Galbraith Wendell
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FEDERAL ELECTION COMMISSION
* WASHINCTON, DC 20463

March 10, 1993

Daniel J. Svillinger, Esq.
1100 Connecticut Avenue, N.W.
Suite 1200
Washington, D.C. 20036-4101

RE: MUR1 2602
110 Rhodes to Congress Committee and

Rent H. Ifulkey, as treasurer
John 3. zuioaes, in

C14 Dear Mr. Swillinger:

CO in light of your receipt of the Gene.ral Counsel,,,'Ot Orif
in the above-captioned matter on Februarty '22, 1993, ekRG )Qt
timely request for a 20-day extensi'on, your cliontso- oif "ie
due on March 29, 1993.

41;r Sin-cerely,

C /

E.Klein
Assistant General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

RE: MUR 2602, RHODES TO CONGRESS, ILALg.

BRIEF ON BEHALF OF THE RHODES TO CONGRESS COMMITTEE,
AND JOHN J. RHODES, III,

IN RESPONSE TO GENERAL COUNSEL'S BRIEF
RECOMMENDING A FINDING OF PROBABLE CAUSE

This brief is in response to a letter and brief from the

General Counsel, received by respondents' counsel on February 22,,

1993,, in which the General Counsel recommends that the Comission

C1 f find probable cause to believe that the Act has been violated by

0 respondents.

I. BACKGROUND

A. This Proceeding

This matter concerns activity during the 1986 primary campaign

in the 1st Congressional District of Arizona,, in which John J.

Rhodes, III, was the winner.

Following the primary, but before the general election, Mr.

Rhodes discovered that $27,000 of contributions to the primary

campaign had been illegally generated by the finance chairman, John

O'Neill. Mr. Rhodes immediately conducted an investigation, and

took the information he learned to the U.S. Attorney. Mr. Rhodes

ended O'Neill's relationship with the campaign,, and returned



$27,000 to the source, Conley Volfsvinkel. He returned an

additional $3000 to O'Neill, which had also come from volfswinkel

as part of a $30,000 corporate check which Wolfswinkel had given to

O'Nmeill.

Sometime in early 1987, the U.S. Attorney closed his

investigation, and referred the matter to the Commission. The

commission found reason to believe and has been conducting its own

investigation since April, 1988. Mr. Rhodes and campaign staff

members were deposed by Commission staff in July,, 1989.

In November, 1991,, the General Counsel's office informed

counsel for the respondents that it would be appropriate to request
CO

pre-probable cause conciliation, if such was desired. Respondents

did so by letter dated November 26, 1991.

C\1 Counsel for respondents received the proposed conciliation

0) agreements on April 28, 1991, and on June 1,, 1992,, submitted to the

110 Commission revised conciliation agreements, accompanied by a

memorandum setting forth respondents' view regarding the rationale

for the revised agreements. The Commission rejected the

respondents' position on September 1, 1992. The counsel's letter

and probable cause brief was received by respondents' counsel on

February 22, 1993.

B. The Campaign

The 1986 Rhodes primary campaign was a marginal operation --



two inexperienced staf f members, a part-time candidate, and a

Of inance committee" which met perhaps two or three times throughout

the year the campaign existed. Mr. Rhodes asked John O'Neill to

be finance chairman in 1985 because, as Mr. Rhodes stated, O'Neill

was a well-known and respected banker in the Mesa community. As

finance chairman, he was not supervised or held accountable on a

regular basis for his fundraising activity. He received a

Republican party FEC brief ing in Washington, D.C.,C and, ironically,

became the campaign'?s resource on FECA matters.

Early in 1986, O'Neill suggested that Wolfswinkel, a prominent

Phoenix-area developer, would be someone who could raise funds for

the campaign. Wolfswinkel committed to O'Neill and later to Mr.

Rhodes that he would do so. When he learned, probably from

C4 O'Neill, that the "Wolfswinkel money" had come in,, Mr. Rhodes

C) simply assumed that IWolfswinkel had made good on his comitment.

'0 When Mr. Rhodes was informed 2 that there may be a problem with

the Wolfswinkel contributions, he conducted an investigation and

immediately went to the U.S. Attorney with the information he had.

He dismissed O'Neill as finance chairman, and refunded the money.

SBen Dodson called himself "Assistant Campaign Nanager.w As
the only other employee besides the manager, he entered
contribution data and generated thank-you letters, stuffed and
addressed mailings, and made and put up yard signs.

2 Mr. Rhodes was called by his father, who told him that he
had received a tip that something was wrong with the Wolfswinkel
contribution, and that Mr. Rhodes should look into it.

3



11. THE ALLEGATIONS

The Commission's central allegations revolve around the

conduct of John O'Neill,, who was the finance chairman of the

primary campaign, and because of that position, an agent of the

Rhodes committee. The committee continues to believe that it bears

the responsibility for certain of the alleged violations. However,

the principal violations were perpetrated by John O'Neill acting so

far outside any agency relationship that, as a matter of both law

and fact, his acts may not be attributed to the committee.

Following is the committee's position on these issues, taken

up in the order in which they appear in the counsel's brief:

A. The $30,000 Wolfswinkel Check

Wolfswinkel committed to raise funds for the campaign. He met

this commitment unlawfully in August, 1986, by giving O'Neill a

$30,000 corporate check, of which O'Neill used: $18,000 to pay dawn

an existing committee line of credit; $7,000 to create individual

contributions to the committee; $2,000 to contribute for himself

and his friend, Anne Lorenzo; and $3,000 to pay a legal fee to Nr.

Rhodes.

The counsel's brief does not even suggest that the candidate,

or anyone else connected with the committee, knew of O'Neill's

actions. Indeed, as the counsel's brief points out (pp. 4-5)8

O'Neill concealed the true source from responsible committee staff,0

by creating fictitious contributor cards and by attempting to block

thank-you letters f rom being sent, actions which he apparently

C)

C



admitted during the Commission's investigation.'

As soon as Mr. Rhodes learned in late September the true

source of these contributions, he went to the U.S. Attorney, he

returned the funds, and the committee attempted to correct its

previously-filed disclosure statements.

B. The $5,000 Wolfsvinkel Contribution

By contrast, an earlier effort by O*Neill to disguise an

improper contribution from Wolf swinkel came to the attention of the

campaign staff. O'Neill converted $5,000 from Wolfsvinkel into

cashier's checks in the names of Wolfsvinkel, his wife and one of

his children. When O'Neill delivered these checks to the campaign

office, he was told by Ben Dodson that accepting Wolfsvinkel's

0111 contribution would cause him to exceed the limitation. O'Neill

C) later told Dodson to attribute the excess to Wolfavinkel's other

children, which Dodson did without obtaining the required

verification.

The committee has never attempted to avoid responsibility for

failing to properly handle these funds.

C. Use of Bank Facilities

The committee used United Bank conference rooms for occasional

meetings, and also used bank phones to conduct polls and get-out-

3 According to the counsel's brief, O'Neill would not confirm
these acts at his deposition, asserting his 5th Amendment privilege
against self-incrimination. In 1992 O'Neill pled guilty to several
Federal bank fraud charges, as the result of a check kiting scheme
carried out by O'Neill and Wolfswinkel.

5



the vote activities.

Counsel asserts that, under Sec. 114.9(d) of the Commission's

regulations, the bank should have been reimbursed for the fair

market value of the facilities.

However, Sec. 114.12(b) clearly states that,, "Not withstanding

any other provision of Part 114," if the bank's meeting rooms were

customarily made available to non-political groups, they could be

made available to the committee on the same terms. The counsel's

own brief confirms that the bank routinely made its facilities

available free of char=e, quoting a bank officer (pp. 7-8). Given

that, there was no obligation for the committee to reimburse the

bank.

C~j D. Sun Bank Loan Guarantee

The committee obtained a $50,000 loan from the Sun National

'0 Bank, made in the ordinary course of business,, prior to the

September 9 primary election. O'Neill was expressly authorized by

the committee to "signu the note on its behalf. Nr. Rhodes

discovered in early October that O'Neill had exceeded his explicit

authority and also guaranteed the note. O'Neill's guarantee, of

course, caused him to violate the $1,000 contribution limit.

As soon as Mr. Rhodes learned about the guarantee in early

October, he executed a guarantee dated September 3, 1986, so that,

as he said in his deposition, "It is my acknowledgement of the fact

that (my] obligation goes back to the date of origination." (Rhodes

Depo.,. pp. 98-99). The committee duly disclosed Mr. Rhodes as the



guarantor of the loan.

The counsel's brief charges the committee with violating Sec.

441(a) by accepting O'Neill's excess contribution. Since O'Neill

guaranteed the note without the knowledge of,, and =mpall

contrary to the comittee's instructions, the committee cannot be

held accountable for this act.

The counsel also f inds that the committee violated the

reporting rules by listing Mr. Rhodes as the guarantor. Having

signed a guarantee effective on the day the note was executed, the

bank, and therefore the committee,, considered Mr. Rhodes liable on

the note. It was perfectly appropriate for the committee to show

him as guarantor, since that, in fact, was the case.

E. Cortland Silver Contributions

C Apparently Silver gave O'Neill a total of $9,000, some of

ND which O'Neill converted into cashier's checks for contributions to

the campaign. As counsel's brief notes, O'Neill nwent to some

ef fort to conceal the source of the funds." (Brief , p. 11) He was

so successful that $4,000 still cannot be unaccounted for.46 The

committee continues to believe that it cannot be held responsible

for acts committed by O'FNeill during which he actively misled the

committee.

By contrast, his scheme for the committee to "employ" Debbie

IO'Neill apparently maintains the $4,000 was a loan repayment
from Silver, and, in fact, there is no record that these funds
reached the committee's bank accounts. It is likely that O'Neill
retained the $4,000 for personal use.

7



Lorshbaugh,, Mr. Silver's daughter,, and have Mr. Silver Pay her

salary, was one of which committee staff was aware, and for which

the committee has never disclaimed responsibility.

F. United Bank of Arizona Loan

This allegation involves a $35,000 revolving line of credit

which the committee obtained in June,, 1986, from United Bank.

The counsel's brief argues that the loan was not made in the

ordinary course of business, because the bank did not have a

current financial statement on file for Kr. Rhodes, who guaranteed

the loan. This argument ignores the fact that Kr. Rhodes was a

long-time customer of the bank, with an impeccable credit history,

and that the bank had a December,, 1985 financial statement,, which

Ck4 was not materially different from the June,, 1986 statement he

0? provided.

No The comittee is charged with accepting a loan not made in the

.1 ordinary course of business. As far as the committee knew, the

loan was proper. If it was made contrary to internal bank rules,
C

the committee was never so informed. The committee believes that

_ it cannot be held accountable for actions of others about which it

was not aware.'

Again, by contrast, the committee has never contested the

allegations that it failed to properly disclose all of the

transactions of this line of credit. While the committee disclosed

s It should be noted that both bank loans at issue in this
matter were fully repaid.



0
in a timely fashion the original line, and most of the

transactions, some transfers to the committee,. and some repayments

by the committee, were not disclosed.

G. Reporting Violations

The committee has acknowledged that there were several

instances in which it failed to properly disclose various

transactions. Other alleged violations relate to transactions

concealed by O'Neill and others who were not part of the campaign.

The committee continues to believe that it should not be held

responsible for these activities.

F. Mr. Rhodes

The counsel's final allegation is that Mr. Rhodes commingled

campaign funds with his personal funds. The counsel'sa brief argues

that a $3,000 check which O'Neill gave to Mr. Rhodes in mid-August,

and which Mr. Rhodes deposited into his personal checking account,,

constituted campaign funds.

In fact,, Mr. Rhodes accepted the $3,000 in payment of legal

fees as the result of Mr. Rhodes' representation of O'Neill in a

real estate case. The check was drawn on O'Neill's personal

account; the face of the check carried the notation "Legal Fees.,"

The law firm's records show an amount due for legal services of

about $3,800, which Mr. Rhodes reduced to $3,000 when O'ONeill asked

how much he owed.

The brief argues that this was a "contingency" case, so that



no fee6 was due. In fact, there vas no fese agreement; from -the

beginning of the case, Mr. Rhodes recorded time spent and fees owed

on the ledger card. The brief also suggests that,, because Mr.

Rhodes spent .2 of an hour in September dictating a court filing

dismissing the case, somehow this "diminishes his claim that the

case was over in August. .." (Brief,, p. 18) Once the judge had

ruled against O'Neill on a motion for summary judgment In August,,

the case vas over. The filing of a dismissal notice is not "work"

on a case, but the way a suit is ended.

The brief also says there is "some evidence suggesting" that

Mr. Rhodes was experiencing "personal financial difficulties."

(Brief, p.18) First, the brief does not suggest how this

Ic~r demonstrates that Mr. Rhodes knowingly deposited campaign funds.

(N Secondly, it relies on unsubstantiated (when and by whom?)

C) statements by Wolfswiflkel that he had been asked to make a mortga"Mge

payment for the Rhodes. The implication is that this request mas

on Mr. Rhodes' behalf or with his knowledge,, which he flatly

denied.

The brief contains no indication, let alone real evidence,

_ that Mr. Rhodes missed any mortgage payments,, was being pursued by

any creditor, or was otherwise in "financial difficulty." When,

in October, he learned the true source of these funds -- part of

the $30,000 from Wolfswinkel -- he immediately sent O'Neill a

personal check for $3,000.

Mr. Rhodes acknowledged that he should have deposited the

O'Neill check in his law firm account. He did not, both because of
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the time pressure of the last weeks of an intense campaign, and

because he viewed the funds as an offset to extra draws his partner

had taken.* in any event, under the counsel's theory, depositing

the $3,000 into the partnership account would also constitute

commingling.

The brief does not provide any evidence that Mr. Rhodes knew

its source until shortly before he refunded the $3,000. A

violation of the commingling ban requires some evidence that the

"comuingler" was aware that he was handling campaign funds. The

brief provides none.

III. CONCLUSION

CN Serious violations of the Act occurred. These violations were

0) concocted by O'Neill, without the knowledge of,, and in some cases

NO against the express instructions of, the candidate or others in the

campaign. For example,, John O'Neill was authorized to "siqnw the

note on behalf of the committee for a $50,000 loan from Sun Bank.

Unbeknownst to the candidate or the comittee,, O'Neill also

personally guaranteed the loan, thereby violating the Act. This

was, unfortunately for Congressman Rhodes and the campaign,, typical

of O'Neill's renegade behavior.

6 In an affidavit attached to Mr. Rhodes' reply to the
Commission's 1988 reason to believe finding, Rodger Golston, Mr.
Rhodes' partner, confirmed that he had taken extra draws. He also
confirmed that he had always treated the O'Neill case as one in
which a fee was owed, and tried to collect it.

11



The committee has always been prepared to accept

responsibility for acts (or inaction) of the treasurer or staff

members, such as failing to properly disclose the transactions

regarding the United Bank line of credit, or allowing Cortland

Silver to pay his daughter'*s salary while she worked for the

campaign for five weeks.

However, respondents believe that it is O'Neill, not the

committee, who should bear the principal burden for those

violations committed by him. In particular,, he engineered the

$30,000 contribution from Conley Volfswinkel, creating fictitious

contributor information, etc., without the knowledge of the
co

candidate, the treasurer or staff members. Indeed, O'Neill

actively misled the staff as to the source and treatment of the

04 funds, which the counsel's brief describes in detail.

C)

For the above reasons, the Rhodes To Congress Committee and

its Treasurer,, and John J. Rhodes,, III, request that the Comission

C ~not find probable cause to believe the Act was violated, as

IIZT recommended by the General Counsel.

Respectfully submitted,

jiQ J win ge7r

Counsel for Respondents

March 26, 1993
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FEDF*OAL EtCTtON COMMISSION
WASAINCTON, D.C 2M*3

Septembert 17t 1993

BY rACSIMIL3 AM U LA

William Stapleton, squpire
Department Of Justice
Criminal Division, Ftaud Section
P.O. Box 2616
Central station
Washington, D.C. 20036
Room 3216

N3: MUR 2602
Coi*y D. WolfevinbeL
John 3. 0'Weill

Dear Mr. Stapleton:

This IS to confirmU the substac ofur een

conversation, inwic ou.qe o rtieth
C4the transcript of John 3. O'Nill's aet~yi o

CR, 1-261-EQS. You.1w also io1icted tayo cildp t4 uwith a
C)copy of Mr.OWi' p et ifi b~~te~ h ~ ta

his plea to the coutt Wtxl iuiei4e Mmo,~ ~ *o
'0 16 U.S.C. £ 1001. we io r* Ist* tV Q4 ~t

materials by Oc~tober 1 93 ti 01iy ot t*4 owil
p rovide, the, Coias#io6 wihacp t th V~W~~

11;rforthcoming press releaseO s other 4 *111l" 4t1L -et
forth the Outcome Of the Upcoming sentenceing of "ers. 16AeIlI and

(P Wolfsvinkel.

Thank you for your assistance and cooperation. For your
Information, our FAX number Is (202) 219-3923, and I can- %be
reached at (202) 219-3400. Any~documents related to this matter
sent to the Commission should-be marked MM1 2602.

Sincerely,

Xavier 9. McDonnell
Staff Attorney
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Federal Election Commission n

office of General Counsel -M

Attn: Xavier McDonald, Esquire
"tl E street, N.V.
Washington, D.C. 20530

Re: DIUR 2602, united States v. wolfavinkel and O'ei3Ll

Dear Mr. McDonald:

please excuse my delay in forwarding these materials to ycu.
I was required to make an unscheduled trip to New England last 046k
before I could gather the materials you requested and' the
logistical problems ye, all dealt with this week are well knuv*#'to
you I Im sur* I hope the extrm cold did not cause ybat eiiy
dmisual inwonenienoe.

C4 1I have enclosed a copy of the press release issued at the vbw
of dofiln Volfswinkel 's conviction,, a collectionoft

0) atclsfo the same time period,, and the Unites& t~
DlsorNium in Aid of Senening relevant to Conley olfevii~ei.

IS e discssd deft mdant Wolfsvinkel was acquitted i t 0o
chares hat he aideA and aetdin the making of false tg ~

related to the campaign contributions to the Rhodes cte

with rsetto John 0 'Neill, I have enclosed a copy of-the
C71 Indictment and the cover page of a pre-sentencing invuti--ation

conucedby the U.S. Probation Office. As this repor r 4flcts
John O'Neill entered a guilty plea to count 6 and count 20, on
Kay 4,, 1992.* Count 6 charged him with misapplication of bal-Cofad
and count 20 charged him vith causing a false statement to, be *Wde
to the F.E.C. by the Rhodes comittee.

If I can answer any further questions, or be of any further
assistance please do not hesitate to call on me.

Sincerely,

William H. Stapleton, Jr.
Trial Attorney, Fraud Section
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Yb. e 0atmet of justice anuedtaythat Conley v.

Vlf WW1Inkel Was convictead, on * criminal counts for off se

omittedIn 1996. Wolfevinkel, formerly a major lend developeri

the lbeenixEs or"a PWas cniedafter a six week trial before

a federal jury in Phoenix, Arizona. Wolf evinkel was found guilty

on 1 count of bank fraud., 1 count of conspiracy,, 7 counts of aiding

and abetting in the misapplication of the funds of United Bank of

Arizona. Bs was found not guilty of bribery of a United Dank -of

Arizona officer, and not guilty of causing false stateet to be

made to tbhe Federal Election Camission.

Wolfovinkel was convicted of conspiring with a former Rlegional

Vice President of United Dank of Arizona, John O'Neill, to defrma

f ive federally Insured banks located in the Whoni area. O'Neill

previously pleaded guilty to two felony counts and testified at

Volfsvinkel's trial. Mone of the five victim banks is still in

operation under the isame name.

Te bank fraud charge d by the goverFnumetI more couyknown

as 'mcheck kiting.' involved almost $200 million in checks circulat-

ing among the five banks with only about one fourth of that amount

backed by sufficient funds. fhe artificially inflated balances in

the accounts allowed Wolf swinkel to gain access to millions of

dollars of bank funds for his own use. As part of the scheme

Wolfsvinkel also obtained and deposited 43 United Bank cashier's

checks totalling about $55 million.

The 7 counts involving the misapplication of bank funds each

related to the purchase and exhageo a Wolfsinkel check drawn

0

'0

Ijp

a a ZA RA aa. a 2 2- a



on inmtfficient funds tar a Cambiers chck All of these abf

vets In amounts ecding one mliSdlas nteeise~

O4yeill acete personaL cheeks of up to about $3 Million, AW0

Wolfsvinkel, and in ex Ine issuew& his aL United Bank oa"* 0

check.o 0Wei Iv ould not deposit Wolfsw Inkel Ia personal check for.

tree or four idays. Wolfsvinkel took advantage of thsdeetve

practice to gain unauthoriZed use Of the banksB funds.

The case was Presne by federal pr ocutors Wayne, P.

Williams and William R. Stapleton, Jr. of the Justice D~epartment's8

criminal Division, Fraud Section.

As a result of conviction on these chreWolf uvinkel faces

a maximum penalty of 45 years.

C-4

%0
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24 Motion For Sail Pending Appeal,, filed on November 17, 1993, and

25/

26/



13

14
0N

C0

Nr 20

23

24

25

26

!"M it-e tI1 - day of Raebe M193

Senior Liiin oh i

W~lLIM 3. NAMA O R,

Trial attorney

U. S. Departwmt of Justice

criminal Division, Fraud Section

C~yofthi f2W.i _Sent this
da Mf Iejibr,. 1993, to:

VIA UL3WAX

VIA L I " A1

Wahinto, DOC. 20003



SA

2

3

4

7

n

29

S 2

13

24

26

-WU MMI op? YIr3WID EMTYZ XV AXD 0?- S33fIEM

The United states recommend that defendant be sentenced 4to

a significant term of iWpiso3ment. The defendant'scodt*we

viewed under the new Sentencing guidelines would result in

incarceration for a period ranging fro 57 to 71 months. The

government submits that although the Guidealines are not applicable

here,. the Court may appropriately look to them for guidance. The

government does not allocute for restitution. The government does

not oppose defendant's motion for bail pending appeal.

1. ZQUZOWC1QH

White collar crime is the most corrosive of all crimes. The
trusted prove untrustworthy, the advantaged dishonmest. it
shows the capability of people with better opznissfor
creating a decent life for themselves to tkeppet
belonging to others. As no other crime,, it OFeig car
moral fiber.

R. Clark, Cimes in America 23 (1970). The evidence In ths cose

porta a man, Conley Wolfsinkel, who lived a rags to 'riches

story only to have it end tragically and disgracefully; a empire

builder whose lust for riches and recognition drove his to abandon

the rules of law in the marketplace when they did not suit him; a

man whose ambition outstripped his financial means and left him

with a choice,, to adhere to ethical,, legal standards of operation,

or to cheat, deceive and rationalize his conduct by adopting the

philosophy that the end justifies the means. These circumtne

make Wolfawinkel's conduct especially reprehensible and, by all



I tihtstheCo~*t'sj~dgentshoulid be a stern rebuke. te

2 should not pay.

S This memorandi vt ili address apcsof thedenat'

4 coonduot, review the potential penalties under the applIos

S statutes and consider snecing policy issues applicable to the

4 imqposition of sentence in this case.

7 2. mTi CT

9 On July 21v 1993 following a six week trial and three days of

9 jury deliberation,, the defendant, Conley D. Wolfswinkel, was

10 convicted of one count of violating 18 U.S.C. Section 1344 (Bank

UFraud, Count 4), one count of violating 18 U.S.* C. Section 371

co 12 (Conspiracy,, Count 5)., and seven counts of violating 1B U. S.C.

\C 1-Sections, 656 and 2 (Aiding and Abetting in the Misapplication of

1N 4 DBank Funds, Counts 6-12 and 13), a total of 9 felony counts.

0 1i The jury was unable to reach a verdict on three vounts

NO 16 charging violations of 16 U.S.C. Section 1344 (Bank Fraud, onts0

pe') 17, 2-3). The defendant was acquitted of ales that he Viol4Aed is

19 U.S.C. Sections 656 and 2 (Aiding and Abetting in the Kisapplica-

19~ tion of Dank Funds, Count 12), 18I U.S. C. Section 215 (Bribery of

20 Dank Officer, Count 19) and 18 U.S.C. Section 1001 (Causing

21 Materially False Staemnt to Be Made To an Agency of The United

22 States Government, Count 20).

23 3. POTENTIAL PENALTIES UNDER APPLIC&EIZ RTATUTES

24 Zach of the nine felony counts upon which the defendant was

25 convicted carries a potential sentence of five years of imprison-

26 ment and may be imposed pursuant to 18 U.S.C. Section 3551. In

4



* 1 addition, IS U4. S *C. SAection 3623, awpliSl b@te @Utng

2 after Deacamber 31, 1964 and before NOvembr 1,r 1997v provides for

3 a usl M ieOf $250#000 for each'tflony conviction,' 18 U-s.

4 Sections 3556, 3664 and 3663 aulthorize the Court to impo upon the

S efenan an Order of Restitution in addition to any other penalty

6 authorized by law. Section 3663(2) requires that, If the Court

7 does not order restitution, the Court shall states on tbe record the

S reasons therefor,.2  in addition , 16U.S.- ,C. Section 3013 (a) (2) (A)

9 provides for a special assesmen of $50 for each count of

16 conviction. If the Court should decide to suspend any portion of

U1 defodat's Imprisonment, 18 U.S.C. Section 3651 provides for the

12 Imposition of probation under such terms and conditions as the

13 Court deems best.

14 4. YE anom DOIO 01P PRI ~n~DPt

o 1 In 1989 Congres veil justified coner with financial.

15Institution fraud resulted in sveeping legislation, ftheFna a

f, 17- Institutions Reform, Recovery andL Unforoemen act of 1969 (?mag).

q 19 1 18 U.S.C. Section 3623 (c)(1) provides for an alternative
20fine in the event that the defo dn derived pecuniary gain from

r*1 the offense,, or if the offense resulted in a pecuniary loss to
ante pers-on , of an amount not more: than the qreate of twice the
gross gain or twice the gross loss, unless Imposition of a fine

22under this suscion would unduly complicate or prolong the
Ssentencing process. The government maintains that twice the gross
Sgain, or twice the gross loss, of funds directly attributab~le to
23defendant's of fense conduct would result in an amount less than the
24$2.25 million total of the maximum fines under Section 3623(3).

25 2 Section 3663(d) states: The Court shall impose an order of
restitution to the extent that such order is as fair as possible to

26the victim and the imposition of such order will not unduly
26complicate or prolong the sentencing process.



1 Ude mP&.the ux*= tur of 11iqwisont for bank ftaud

' crime committed on or after August 9g 1989, w as increased, to

3 tveaty years. The More recent Comprmbenive Thrift and Dank Fraud

4 ft secuton and Tapyer INSc-very Act of 1990 further increase the

S sntences for Many of these crime to 30 years.

46For comarisonl pwrposes only, under today' s Federal Sentencing

7 uidelines, the defendant would be subject to a sentence of betveen

S 57 and 7 1 Months of imprisonent. 3  some of the ese factors

9 leading to this calculation of sentence under the new federal

10 guidelines may be considered by the Court in imposing sentence

U1 under this pre-guidelines case.

C) 12 The crimes for which defendant has been convicted required

13 more than minimal planning. In fact, they showed that defendant

14 orchestrated a deliberate and calculating financial monitoring

C) 15 system and directed his employees at Volfsvinkel Group Inc.

IO 16 (ONG10) . to manipulate the banking system on an almost constan

17 basis during the period ~are n the Indictment. The daily

15 activities of the defendant. Bill Zilek, Judy Vindiach, and Beth

19~ Hints at VGI , and Georgeanne eaet and John O'Neill at United

26 Bank were the subject of extensive trial testimony. This schem

21

These figures are based on an offense level of 19 under
12F1.lI(a) and (b) (1) (N), plus an increase of 2 levels for more than
minimal planning (12F1.l(b)(2)),, and an increase of 4 levels for

24 being a leader or organizer of conduct involving 5 or more people
(I3331.1I(a)),. for a total offense level of 25. The criminal history

25category is I.

26
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the united states urges the court to mtene the defendant to

afustantial period of incarceration, and to impose a substantial,

fine. Certain aspects of the defendant's con-duct dsreepai

in the co ntext of the f actors relevant to sentencing.

Among the several considerations enmerated in iB U.8,,C,

Section 3553, the sentence imposed by the court is (A) to reflect

the seriouns of the offense, (B) to promote rsetfor the law,

and (C) to provide adequate deterrence to criminal conducft. In

addition, courts have often found relevant to sentencling the

defendant's (D) refusal to accept r esponsibil ity for the oft*$"*e

conduct.

A. S~oseao h fes

2. SCope of teMsodc

The crimes for which the defndn Vas Convicted are not

merely technical or regulatory. The first and foremost factor

w1 ar=IAntis"ing sbttial punishment in this case is the enormity of

the sums of federally insured money that Wolfavinkel fraudulently

manipulated and misappropriated in order to keep his cash-starved

business and personal entities afloat. In considering the

useriousness" of the of fense , the government notes that the

misapplication counts for which he was convicted involve bank funds

ranging from $1 Million to $3 Million. During the course of the
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beuk rau sbeof Count 4' defendant maintained negative-

balances totalling as much as nearly $7 million.

!bte massive fraud that defendant engineered was accomplishbd

by defendant deceiving the banks as veil his co-conspirator,, John

O'Neill. While O'Neill readily admitted his imprope and Illegal

accomm odain of the defendant when he issued millions of dollars

in United Banik cashier's check in excang for 1187 purchasing

checks, he also unequivocally testified that he had no Idea that

the defendant was involved in a massive check-kite scheme among the

other victim banks. Although O'Neill exercised discretion in

allowing defendant imediate credit on uncollected funds when

Volfsvinkel deposited other bank's checks to cover large deficits_

In his United Dank accounts,, O'Neill himself was ignrnto

defendant's practice of covering those vast account defiaits with

98F checks drawn on the other four victim banks.* O'Neill was.

virtually an unwitting participant to defendant'sa check ki-,te0

scheme, a schm by which Volfsvinkel literally gambled with,

millions of dollars of depositors' money for his own selfish

benefit and financial gain.

2. Nature and SCM~ of the loss

it is ludicrous for the defendant to assert that this is a Ono

loss' case. The fact that when United Bank offticers, discovered the

approximate $4 million overdraft on August 15,, 1986, the defendant

was able to cover the amount of his outstanding negative balance

with new loans does not diminish the seriousness of the offense he

committed. As the Seventh Circuit observed in Unitetd States v.
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895 1.26 315 (7th Cir. 1990)o, quted0 in UMIte State. V.

~AWAfl1v 990 7.26 922t 526 (5th Cur. 1993):

(3R) etitution did not alleviate the fact that he had defraye
the bank of $220,000 before his artif ice was discovered. "Mb
entire loss was duae directly to Carey's actions, and his
restitution of the lions share of the money, thoughcomna
able, did not decrease the seriosns of the crime heba
ccomitted.

As with SMi and lEM01"nM we should look to the amount of the

unauthorized overdraft of defendant's account at United Bank at

the time the kite was discovered, it was this amount that the

defendant agreed to repay or "cover" out of funds obtained from

Western Savings ($2.3 million) , Lincoln Savings and Loan ($500,000-

) . and United Bank,, which agreed to coollateralize" a sum of the

outstanding negative balance to insure its reayen ($1.4

million). it is this total amount of the "loss." over $4 million,

which the defendant agreed to repay,, and it is this sum which

reflects the 0seriousnessw of the crime he comitted. In a sense,

it may have been fortuitous for the defendant, as well as United

Bank, that the kite was discovered in August 1985 rather than in

July 1986 when the total negative balances in his accounts reached

approximately $7 million. of course, the court should not overlook

the testimony of Judy Windisch, and of financial expert nark

Hashimoto, both of whom testified that throughout the indictment

period the defendant ran an constant negative balance of approxi-

mately $2 million.



1 5. a~sl.~fuuia fr ht& Colla ffende

2 in order to pmtersctfor the law, the court should

3 Impose a significant term of impisNCMent. Xn united AMU~e v.

4 gL~sa ESO0 S, upp. 356, 360 (M.D. Fla. 19$7),0 the Court stated:

S If business people come to feel that they are Iimn from
real punishmsent for violating the law,, then we are headed

46 for bard, and lawless time. te business people of this
countr must realize that the laws apply to them and that

7 the punishment provided by law applies to them.

I It is ipratthat society feels confident that the laws

9 apply equally to everyone, including businessen. The citizenry --

10 including people who will never in their lives be in a position to

U Comit white collar crime -- will resec and adhere to a system of

'. 12 justice only if it appears to uniformly mate out punishment to

13offendi-ers. The public should not be given grounds to form. the

CN 14 belief that individuals who commit white collar crime t get away

1D5I with it" beaue even when they are convicted, they receive

%0 16 preferential treatment due to their wealth and position in the

re 17 oaunity. It is important for the public to realize that white

IS 1 collar criminals will not be dealt with loe harshly than disadvan-

C 19 taged or unsophisticated criminals. United Stats v.Urnnn 629

qq-

rI 2 F.Supp, 283, 302 (E.D, N.Y.), arr!A, 798 F.2d 581 (2nd Cir. 1986).

21 Moreover, the cost to the taxpayers to bail out insolvent

22 financial institutions, many of which were the victim of fraudu-

23 lent schemes such as that comitted by Wolfswinkel and John O'Nill

24 has been enormous--spiraling into the billions of dollars. While

25 all of that cost is not attributable to fraud,, it is that factor,

26

10



I ~aherthan honest but poor decision making , that has generated

2 tihteos pulic indignation.

S Senator Bond's concluding comments on February 9 , 1989 before

4the Senate Comittee on Banking , Housing and Urban Affairs hearings

S on the savings and loan crisis are germane to this matter.

6 all of this brings us to the broader questions of how serious-m
ly we in this society take white collar crime. The insider

7 trading cases, commoities fraud investigations and defense
procurement scandals, in addition to this S and L mess, all

S suggest that there may be a real weakness in our system that
many well paid professionals seem to think they can get away

9 with stealing. A slap on the wrist or even a short jail term
are not enough punishment for those whose illegal wheeling and

Ws dealing will cost the taxpayers billions.

U(Tr. 17-18).
Mr 12 C. RanZXmLm-*

13 This Court is well aware of the notoriety this case has

14 achieved as well as the notoriety Conley Wolfswinkel has in the

c 2 5 Phoenix area. This public scrutiny will necessarily have an impact

16on the deterrent value of sentencing. It is no exaggeration to say

17that the punishment meted out to Conley Wolfswinkel will be more

18closely followed and more widely considered than perhaps any other

19 financial crime sentence in Phoenix history. This Court, in

Pol 2 imposing sentence on Volfswinkel has a unique opportunity to deter

31 similar criminal activity in the business community.

22 Section 3553(B) of Title 18 U.S.C. recognizes that deterrence

23 of future criminal conduct of others is an appropriate factor for

24 consideration in the imposition of sentence. The Supreme Court has

25 also included deterrence among four factors to be considered by

26 judges in the sentencing decision (along with protection of society



Iagainst wngorpuishment of the wrongdoer,, and rehabiliAtionA

2 of the wrongdoer.) lIaM V. MN Yorl, 337 U.S. 2411 248-249 no3!

3 (1940).

4 Courts have repeatedly recognized deterrence as a

S legitimate goal in sentencing. E3g. , Poll v. Proc=Unr, 417 U.S.

6 *17, 822 (1974). In Unit"d Stas v. Goodt 538 F.supp. 523 (*.Do

7 Obio 1982), the Court stated:

S If anything is to be done to reduce the incidence of
Owhite collar" crime,, it must be clear that those

9offedr who are caught will certainly suffer some
meaningful punishment. imprisonment is the only such

I* punishment now available.

U I4. at 524. Even when a defendant has an otherwise good rzoomd
*10

12 therefore, a court may properly balance that fact against the

13 need for general deterrence. asn United States V. Ellote 674

C4 14 r.2d 754, 756 (6th Cir. 1982).

C, I D. Lack of: Reo 2e RMot -or ReM Mnsibility

NO 1 A setneof considerable length and a substantial fine are

17 espe cially apprpriate here , where the defendant hasI in one, way or

3 another, refused to accept any responsibility or show any r s

19 for his criminal acts.

29 Defendant's5 statements to the media following the verdict in

21 this case reflect his refusal to accept responsibility for his

22 criminal conduct. The Ninth Circuit has consistently maintained

23 that a defendant's refusal to accept responsibility for his offense

24 is a factor which the court may consider in imposing sentence.

25 United States X. alguist, 791 F.2d 1399,, 1402-3 (9th Cir.), mal..

26 denied, 479 U.S. 954 (1986) ; United States v. Carter, 804 F.2d 508
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(9th Cir. 1996)1 $nt~S~*W S*5 97 7.24 1016 (0th Ciro

1990).

US. Axiol M lnbi reported on July 22, 1993 that Conley,

concdedWednesday night that he wrote checks that telchnicaIlly
were not good. He said,, however, he did nothng wrongv and
conten-ded that he could not get a fair trial bcueof the
site of the checks.

In addition, the defendant was quoted further in fto LSMa

'14,m~ as asking rhetorically, Hnow many time have you written

a mortgag check on Friday, knowing you're going to get paid on

Nonday? - As the defendant well knows and the evidence at trial

demostrted this was not the kind of conduct with which he was

chagedand for which he was convicted. Clearly,, Uolfsvinbel

persists in attempting to minimize his criminal conduct,. Any

sentence loe than substantial incarceration would risk having the

public as vell as the defendant perceive that Wolf svinkol'Is

arrogance has been rewarded with leniency.

6. IONz~

A substantial sentence of incarceration is not onlyaprri

ate, but, the government resecfull submits deaddby the

calculating and serious nature of the crimes committed by defen-

dant. Conley Volfswinkel is an intelligent person, a shrewd

businssa and reputedly an artful negotiator who was in a

position to evaluate rationally whether the benefits of crime

outweigh the costs. For this defendant the scales tipped in favor

of criminality. This Court must correct the imbalance. The price

13
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kar comision ot tbf crimes must be so certain that it OM10

be onideired an wacceptable cost of doing business, The defo dn

in 'the coreof his check kite scheme falsely Inflated his beak

balaNosa- q by writing approximlately $200 million In checks whbich4* z

backed by less than $50 million In good funds, and IaPIPe @ w

checks for millions of dollars in United Dunk cashier's checks. by

just 3mea5,i he mast now receiv an appitereturn on his

crimnal. investment.

For the foregoing resnthe United states rsetfully

reomends that the Court sentence the defendant, conley D.

Wolfsvinkel * to a signiificant period of imprisonment, order him to

pay a substantial apropriate fine.

Repcfully submitted this day of Nov..Ne0r, 1993.

WAYNE P. WILLIAMS
Senior Litigation ounsel,

WILLIAN H. STAPMTOU JR,
Trial Attorney

U.* S. Department of Justice
Criminal Division, Freed Section
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U~iTS) STATES ITRct RT

D~TRCTOF ARIZONA

WITED STAlES OF MERICA PUSOMIEh IUMMSIGATION 1EOR

v. I PK41UrLNUE

WOLFSVIUKEL, ConleY Dean I ~ctNo. CR-91-O028-001-PN-RS

Prepredfor:

Pr epared by:

0:

The Honorable Roger 6. Strand
U.S. District Court Judge

Michael 0. Villiams
U.S. Probation Officer
Phoenix, Arijzona~ 502
(602) 514-7250

go fe fl L* a '

-~ ~ ~w-d

Asista" LiS. AttWMS
OR* NO, H Stapleton. Jr.
1400 Ow Volt AfVue N.
ktm 4106

"I &eA D.C. 2000
(an) 702

SeeicSDafte:

%F9 :

Release Status:

Detainers:

Codefendants:

V. Gary Kokia. retained
504 Semeth Street, S.E.
vashington, D.C. 20003-2737
(202) S46-1500

ctober 4. 1993

vJiiI: Jlury trial:
'raod, in violation of

cow
is'

Count 5. Conspiracy, in violal
USC 371; Counts 6 thr
Nisapplication of Sank F
violation of 18 USC 656. Al
felonies; five years/$250.000
count.

ilon of Is
NO 110

I Cl ass 0
fine each

Summedto appear on August 14.
released on own recognizance
Pretrial Services supervision.

under

None.

O'Neill, John J. - 91-00281-0024W9X
pled guilIty on May 4. 1992. to Counts 6
and 20 of the indictment. Pending
sentencing.

Related Cases: None
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Plaintiff,

~~0UZW ~ 1 D.VOFVKL- And JOHN

J. ri~NuDo

Io. C91& 8  PHX~

V!O: 18 U.S.C. IS 1344
(Bank Fraud)
Counts 1- 4

18 U.S.C $5 371

count 5

Funds)
counts 6-13

18 U.S.C. 512005
(False Entries)
Counts 14 - 17

18 U.S.C. S 215
(Bribery)
Counts 18 -- 19

18 U.S.C. SI 1001
(False Saeet
Count 20

TUGRAND JURY aIARGE:

Jl

vea~vo~fnwLn.c\Ldc~

UEU!ZD UTA!3S DSTRXCT COURT
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at all times relevant to this indictmts

1 * efenantCOUlD? Do UM-.?3W ZnKZ (hereafter ULSWW)

was a customer of United Bank of Arizona, Valley National Mar* o

Arixopa, Grand Canyon State Dank, entU y DL- ank, and Great Westr

Bank.

2. Defendant - 30W J7 O'NUML (hereafter OINZIL) was a

Regional ViceM--Pres-ident and rneger of the No" Regional Office

of the United Bank of Arizona.

3. Defendant OL7SVUZ maintined te folloving se"n (7)

bank accounts at United Dank of Arizona, Valley Rational Dank of

Arizona, grand Canyon State BankCnuyDn n ra etr

Bank as set forth below:

Rank Nm
United Bank of
Arizona

Valley National Dank
of Arizona

Grand Canyon State

Century Dank

ym\wolfsinia cLmad tt:

city/Sato

PheeixAZ
602061077

PhoeixAZ
11502-01-072

Phoenixe AZ
4479401072

Phoenix, AZ
2691-3174

Chandler, AZ
01-0053910

Phoenix, AZ
1160003117

voltsvlukell 'Grove
Iwo.

Ico"nley WW vne
or Judy V.
Witehr
Richad& INees

Wolfavinkel Grouv,
Inc.

Conley Do
IolfsMini0el or
Judy Do Windisch
or ichar aes

Conley Wolfsvinkel

Wolfsvinkel Group,
Inc.



1 1160003117 Znc.

G reat Wes-tern lank Phoex AS Wolfsvinkel Gompe
0140-0O4776 Inc.

4 4. The deposits of Vnited Bank of Arizona (heafter 'United

S Dnk);the Valley National Dank of Arizona (hereafter 'Valley

6 N4ational Bank'); Grand Canyon State Dankv Centuy Dank and Great

7Western Dank were insu-re d by the Federal Deposit Inuac

S rkloparation.

5. Fro on or about March 1,, 1986, continuous through0 August

1S 296, vithin the District of Arizona and elsohre deedants

UOWS D. ~9INKUEL and 13H J. O'NEIL knowingly execute and

2 ettemtda to ecuea schee and artifice to defraud United Dank,

IS -Valley National Dank, Grand Canyon State Bank,, Betr ank and

1''Great WetenBank.

C) 1

ISO

39 PURPOSE OFg E ZI

21 6. The purpose of the defnans scheme was:

a. To fraudulently inflate the balances in the bank

23 accounts of defendant WOOLFSWINKEL, described in paragraph 3, above

24 their actual balances; and

25

26

vam~volfsvin. c\ indictut



27. The scheme and artifice to defraud (hereinafter atbe
3

scaeme, aoinonly ref erre to as Ocheck kiting') meas ffected

tbwughthe following means and In the following maniner, a""u~

*mowrs:

a. Xn order to artificially and fraudulently inflate his
7 seven (7) bank accouts, defndo VOLSVZMZ voud epsi

8Check(s) drawn on onei accountI for an anmut in excess of its actual.

balance (OWSF check") into his other accounts# causing am or SOCOe
10f* these accounts to show substantial deposits, when the actual

11 balance was' negligible or negative,

,qj 2 b. Defendant MUMSZNZ caused millions of dollars of

NSY checks to be deposited in his accons nw that those.
-A4 checks had to be procse and would not be reundto te bank

On which they ve drawn for collection until one or more days.
after their deposit. Defedan UUOS IZ wIud then cover the

SW checks before they were rsne for collection With oter NSF
18 checks drawn on artificially and fraudulently infaed bank

C1' acomants.

c. As a result of these continua=s deposits of NSF
Cheks the balances in one or more of defendant wWII l'r.S

22 seven (7) bank acou-mnts were made to appear as if they had a

positive balance containing substantial funds, thereby causing a
24 victim bank to honor millions of dollars of worthless checks, when

25in fact as defendant VwOlKE knew, the balance wa" negligible
26 or negative and the checks written for the purpose of making these

0;

vM~*.1fsvia.c\LzdIPctut 4



W1 A"Wea to have positive balancs! Wfte not backe "by.

4. As part of the scheme, defenldant O'NZU would #Q*O,

Wd United Bank to Issue cashier checks to defendant VOLF5WZ-im

for-deposit. in his other accounts to cover Other checks to-be

6 preentedfor collection or to use for his personal benefit to the
7detriment of United Bank. Xn some Instances, cashier'is chjecksw"

issegued in excane for NSF checks.
9. D1 etween March 1956, continuous throuh Ags 96

10 for example, aroximate total deposits, of $197,097,956 were made,
11 apip roiadmately $149,629,337 or 760 Of which Were fraudulent.

02 f. Between March 1956 and August 196, approximately
C01f3rty three (43) cashiers checks were Issued by Untited Dank for the

bm -ne fit of defendant WOLFI UKZL- without sufficient funds to cover
"S said checks for a total of approximately $58 .405o,554.

01. g. Fom March 1966 thrug Auusa15, efnant

M 17 1WWNLwas able to obtain and use the funds and crdts of

,;rle any ame of the victim banks, United Dank, Valley Neatina D ank,
C1 Biitw ank, Grand Canyon State Bank, and Great WetrBan~k,,

Without interest.

02,S On or about May 6,I 1986, in the District of Arizona,
22 41aj1t 1 oL:1flIK and O'NEILL,, did knowingly execute and

attempt to execute a scheme and artifice to defraud the federsaly
24 insue institutions, United Dank, Valley National Dank,Cetr

25 DnGrand Canyon State Dank, and Great western Dank, by

26 depoiting a check drawn on Grand Canyon State sank, check number
.0

YmV=%WfuvLa.0% --adct 5
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507 in- thegrh mt- of C274 I 000 inoa deedan ratedVS~'

2~~2 aOnun ot nteanu Maycn 7# be 14790107 ithDsict ftrina,

themp tecea schee and artifice to defraudAh.fdral

%0 1 i Alle intioltiono te, United takVle atesna Sode, Sci

C101 34 '1 akand . yn&tt BnadgeaBn

4 depositigrahs 1raw7 of Unt 1sank raceued nue inco40-ated

CAS2 Ohcknr about, Ia ,96n the Distrit of $2Ari9zoo dn,
10 efedans LSVNZ atGand Cnyon didt BkInl eecut and
1 tepttecea scheme and artifice to defraud tefdeal

12 insure instiutiono l s, United Dak ale atona Cdae,Cety

P1 ank, rndb Canyo Stat Dakelg and a C Wetr Dank, 4 b y
22 epositne a chec fualn seot UnierDank.con be 4302

23I chec nor 7775Agst6 ~6, in the mounit of 25r69in defenan
24 ant VOIFWKL '8n aunt atNU Grad anoigl exaecniuteanc tempf

2 tohexca scheme and artifice to defraudtefdeal
Ins lltnitoltiono ite1, United tates Codey SectionslBnr Atr



" I

I.2

3

4

7

10

11

12

13

017

20

22

23

24

25

26

1. Paragraphs I - 7 of Count 1 are realleged and incorporated

by reference as if fully set forth herein. Dsrc fAioa

2. Onor about August 7, 196, in theDitctoArzn,

Idefendants wOL T, 3.E and 01W13=, did knowingly e We! And

attnptto ecuea schbeme and artifice to defraud the federally

a nurd institutions, United Dank, Valley IRational Dan, snur
Sank, Grand Canyon State Bank, and Great Wet S ank, Iby

I dpoiting aUnited Dank cashier check,,nme 100692, In the

munt of $1,760,546 Into defendant, 1NL7WZ3IZL' S account at Valley,

National Dank, in furtheac of the schae and artifice to

defraud.

All1 in violation of Title 16, United States Code, Sections

1L344 and 3.

From on or about March 1966 through Setme,1936, rvithin

the District of Arizona and elsewhoer defendants JOWn J-w O'IIZUL

and CONLET D, V0LYSWZNL did willfully,, knowingly, and unlawfully

combine,, conspire, confederate and agree together,, with each other

van~w*Ifsvin. oLudLat-m

*m umano State Dank, and Great Western Skby d"Poita*1.

cheok drawn on Valley National Dankv obisok number 260,n# h
mmwit, of $1,761,r000 Into defen-dant VWLTSWZ=XU=V acot at Unii

San acont umer6479401072, in furteac of the sch"OIe g

artifice to defraud.

AllI in violation of Title lo, United States Code, Setions

1344 and 2.I



of An4

2, itl 38 fite sate co "tin ztas f

2. Title 28# United States Coder SectIon 2105 (Dftbse Stte

S4. Title IS, United States Code# Section 2344 (Dank ftaud).
10 NWAT

11 IXn fbeac f the aforesaid conspiracy and to affect the

O2jects of, that- cnoWsp iracy, the defnas pefrmed and caused to

C-)

14 1e OCn- ort about June 26# 1986 Wolf ainkel GroupIc

C~ 1SW 1osufcin ftmd (NF1hcsi rd1043 and 113. in t he
QIS bunts of $1,150I,00 and $1,189.200 eeexh.e frUie

~O 17 ~ .fJ~5j ~~a check mumlber 1005.

11 2. is r boat UD 27v 96WL3~LNFUW

19 2564, In te asout of $2#209,485, was e-chan efr' Vnit4Dak:

of Arizona as Iers check number 100555.

21 30 On or about July 7, 1986 Wlfevinkel Group, Inc. OWF aheck

22 number 5255, In the amount of $2,899#482, was ecagdfor United

23 Dank of Arizona cashier's check number 100598.

* 24 40 On or about August 12, 1986# CNLZT D, wPLWIIM. 11SF

2S check number 11.273, in the amount of $30,000 was given to JOW J.

C OMIL who received the check and ecagdIt for Unite Dank of

wmXwelfsvLa. @Sc 4c\

P" .4,3
MARt. as
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4w00906M
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h~tonacashier's checks nubrd101711v l01ilJ, 101714t 101714

10116,v 101719s and 101720.

5.On or about June 9 1956 W0LIW NSF check Number

8037g in the emIWit of 62.944,21.e25# Was exchage for United a

of Arizona cashier's check number 100504, Check 06037 e&d thM

Reister Copy of 0100504 were withhold from pvrocessing on the day

of 'receipt.

6 * On or about June 23, 1986, VOLFIDACIL NSF check number

2556,, in the amount Of $1,69,402.59, was exchanged for United Bank-

of Arizona cashier's check number 100541. Chieck nubr2556 and

the Register COPY of number 100541 were Withheld from processing

on the date of receipt.

All in violation of Title 16, United States Code*, Section 371.

On or about the following dates, within the District of

Arizona and elsewhwee defendant JOHN J, o'NEIL, being an of fider

of United Dank of Arizona, and defndn COMUT D, WOfUrWaKL

with the intent to Injure or defraud Uniteid Bank of Arizona,, the

deposits of which were Insured by the Frederal DepositInuae

Corortion, did willfully misapply and cause to be misapplied

monies and funds belonging to United Dank and Otherwise entrusted

to Its care and custody,, by issuing the following cashier's checks

In ec a for checks not backed by sufficient funds on deposit

with United Dank of Arizona:

*9

41

I
I
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3 s

21

22

24

25

6 06/09/86

7 07/07/ 86

8 07/25/86

9 08/07/86

10 0S,08/46

11.. 08/11/86

2

13

08/13/86

08/15/86

csier'Is

100504

100598

100653

100692

101701

101705

101716

101730

Si-W

John J.
O'Nill

John J.
O'Nill

John J .
WOMNil

John J.
O'Neill

John J.
O'Nill

John J.
OsNill

Maria
3,-n

John J.
O'Nill

Zar

Ticor Title
ins, Co

Conley D.
Wolfovinkel

Conley D.,
Wo]Lfuinkl

Conley D.
Wolf svinkel

Conley D.
Wolt svinke I

Conley D.
Wolfsvinkel

John J.
OINesill

Conley D.
Wolf svinkel

$2,944,211.253

$2t899,482.00 3

$2,400,000.001

$1,760,546.00

$1,014,873.00 t

$1,197,482.00

5,000.00

$1,953429.00 ;1,

All in violation of Title 18, United States Code, Sections 656

and 2.1

van~volfsvin. -c\ indictat 110
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S an or about August 22, 19S6, w ithin the Distrit Of Arise".,

4 -Aefendant COI ZTi D. VOLSVINKZ= intending to Influence or rewftd

S.Jwj In-r offered and gave $30,000.00 to John Jo O'Vill, an

6 officer of United Bank of Arizona, a bank insmyred by the Federal

7 Deposit insurance Corporwat.ion for and in counnection with transac-

8 tions. and business of United Bank of Arizona.

9 All in violation of Title 18, United States Code, Section

10 215(b).

12 1. At all tine material to this Count:

13 a. lb.. Federal Election Campaign Act, and in particelar

UN 14 itle 2, United States Code, Section 441a thereof, ;placed stic

IS 1 quantitative limits on the amounts which im,14iidls owld

is sontribute to political comittessupot cnda seddin,

17 election to federal offices, including the office of' Omigein.

16In the case of contributions to Rhodes for a.res a onte

Nr 19 suppoting the election of John J7. Rhodes, III, to, the United

ro 30states House of Rersnaives, this limit was $1,000 per

21 Individual,, per election.

22

23

24

25

26

vam\volfswin. c\indictnt 112



b.the Federal xlectionCaigirct MnpeiaZg
2 Title a* United States Code, Section 441b"' thetoffobs

contibutions and expenditures fromN the assets Of banking nsi

tions, to the campaigns of candidates se Ieetion t ee~

c. The Federal Election Campaign Act,, and In particular.

Title 2t United States Code, Section 441f thref fOrbade the

making of contributions to caddtes for election to federal

offices, in the names of persons other than the personrepnil
10 for making the contribution ("conduits").

12 d. The Federal Election Campaign Act,, and in particular

12 Title 29 United States Coe, Section 434 thereofg required the
fNI 3 treasurers of every political committee spotn addt o

INZ14 federal office, to file periodic rptsWith the Federal 3~to
(NIS 1 Commission setting forth,, among other thingMs, a coplte listing~

i6of the names, addresses and -aounts giVen by each person. who abe
\0 17 contributions to each such political comittee.

16 e. The Federal Election Campaign Act provided that the.

1SFederal Election Commission had an affirmative duty to mke the

_q0 information cocring campaign contributions that is contained on
r~l the aforesaid reports, available promptly to the public.

22 f. The Federal Election Commission is to review the

23 information contained in such reports to detect violations of the
24 sstnive provisions of the Act, arnd to take enforcement and

25 corrective action with respect to violations it dtcs

26

Yau\volfewLn. c\Lndic tot 13
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9. "o ae lted Doink of Arlsna loom a bOasking 'ins11titt

subje t to the p oh it w n aq s p o ti te s d e pe d.

ture contained In Title 21, 011ted itee ccode, ecio 441b(a) -9t
USe Federal XlectionCapinAt

h. Th* Modes for Cnoess Comittme -was a Political
Comidtte. which spotdthe election of John J, R1hodes, III to
the United States Rouse of _Ueeentatiyes.

1. fhe Federal 2lection Lmsson was an agnyof the
United States goWvernee1 nt.,

2. Deginning in or about August 296 and cot inuing
thereafter through September 19"4, at lhboenix and within the
District of Arizona and lswhere COMW MMLSWSU en00NJ
o*xNZL, the defnat herI 414MC knv y *Wd "V1lif10"3Y cause:
the Rhodes for Conigress Comittee to file materiall3y false,
fictitious and fraudulent sd'tteens with theFbm leto
Comission, to vit: that fat ag Oon1ibt"" t0t4Wods u
Congres Comittlee had been mado" W lou Id11rlsInemi
and ostensibly lawful amunswen intruft end fact these
contributions represented, an illegal camaig contributio by
COMM=E WOLFSWZMKL and United Dank of ArixuI&.

YavMevo1fvLaciLdtt
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in the Matter

* d
w w RECEIVED

SCECRE TA RIAr
Dart=3 M FUDEAL ELETITON -OS~~ 2 PflSM 0

of ,SENSITIE
Rhodes to Congress Committee and
'Rent H. Rulkey, as treasurer

John J. Rhodes, III
46hn .i. O'Weill.
Conley D. Wolfswinkel
Wolsvinkel Group, Incorporated

Citibank (Arizona) f.k.a. United Bank Of Arizona

MUR 2602

MUE AL COUNSELS REPORT

I. c cu V_____

This matter was referred from the United States Attorney's

office* based upon information from the Federal Bureau of

Investigation ('FBI'), indicating violations of the Federal

Election Campaign Act of 1971, as amended ("the Act') in

connection with the 1986 House campaign of John J. Rhodesv U!, of

Arizona. on April 28, 196, and March 25, 1992, the Cooission

found reason to believe that numerous violations of the, Act bad

occurred by, inter alia, the Rhodes to Congress Couamittee, and Kent

H. Mulkey, as treasurer, ("Rhodes Committee,* 'Cowmttee,'1 or

"Rhodes campaign), former Arizona Congressman John J. Rhodest 11,

John J. O'Neill, Conley D. Wolfsvinkel, Wolfsvinkel Group

incorporated ('WGI") and Citibank (Arizona), f.k.a. United Bank of

Arizona. 1Attempts at preprobable cause conciliation with the

Rhodes campaign and Mr. Rhodes proved unsuccessful; they were

provided with a Probable Cause Brief and have submitted a Reply

1. The Commission accepted pre-probable cause conciliation
agreements with respondents Cortland Silver and Ann Lorenzo, and
closed the file as it pertains to them.

'0

C)
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Brief, discussed In Section III. See Attachment 1.

As noted In prior Reports, Messrs. Wolfsvinkel and O'Neill

were indicted by a federal grand jury for various violations of

federal banking laws as veil as for filing false statements with

this agency regarding the contributions at Issue In this matter.

This Office has learned that Wolfswinkel and OrNeill were

convicted and sentenced; the details regarding the criminal case

are set forth in Section IV, along with our recommendations

regarding them, WGI and Citibank.

aI 3ENCOIE0D AC?!WhS IN LIM Or EEC v. NNA

Consistent with the Commission's November 9, 1993 decisions

concerning compliance with F3C. v. KRA Political Victory-Fnd,

6 F.3d 821 (D.C. Cir. 1993), petition for cert. filed (U30

Jan. 18, 1994) (no. 93-1151), this Office recommends that the

Commission ratify the applicable reason to believe findivags'mmdc

on April 28, 1988 and march 25, 1992, as specified below In

Section V.

111. miNooRS CAnvazou AM JON J. 3W0065, III

A. Backgroind

The General Counsel's Brief, dated February 18, 1993, and

incorporated herein by reference, makes probable cause

recommendations regarding the Rhodes campaign's knowing and

willful violations of Sections 441b(a) and 441f for the acceptance

of a $30,000 corporate contribution from WGI and Conley

Wolf swinkel in the names of others, its violation of Sections

441a(f) and 441f for the acceptance of $5,000 from Conley

Wolfswinkel, its knowing and willful violation of Sections 44la(f)

N..

C-1
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and 441f for accepting $9,000 from Cortland Silver in the names of

others, Its knowing and willful violation of Sections 441&(f) and

434(b) for the acceptance of the campaign-related services of

Cortland Silver's daughter which were not reported, its violation

of Section 441b(a) for the acceptance of a $35,000 bank line of

credit from United Bank not given in the ordinary course, and a

violation of Section 441aW) for the acceptance of a $50,000 loan

from Sun Sank which was guaranteed by John OtNeill 32

in addition, there are probable cause recommendations that

the Rhodes Committee and its treasurer violated Sections 441W)
CO and 441f for accepting an excessive contribution from John OfNeill

C\
in the name of Ann Lorenzo, as well as numerous reporting

CN violations related to these same transactions. The brief also

0 recommends that the Commission find probable cause to believe that

NO John J. Rhodes,, III,, violated Section 432(b)(3) by depositing Into

pe) his personal account $3,000 from John O'?Neill, which was detived

";r from the $30,000 prohibited payment from Wolfsvinkel.
C

B. Discussion of Reply Brief

The Committee acknowledges that (sjerious violations of the

Act occurred,* and that 'it bears responsibility for certain of

the alleged violations,* including: 'failing to properly handle'

2. Although the knowing and willful nature of some of the
violations is not specifically reflected in the "Recommendations"
Section of the Brief, when read in its entirety, the Brief makes
clear the General Counsel's recommendations regarding some
violations are knowing and willful. Furthermore, the body of the
Brief contains explicit knowing and willful recommendations and
sets forth the basis for each. The outset of the analysis in the
Brief explicitly states that 'it now appears that some (of the
violations) were knowing and willful.' See Brief at pages 2, 4,
5, 11, 12 and 13.
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the $5,000 Wolfswinkel contribution which O'Neill converted Into

contributions In the names of Wolfswinkel's family members;

knowing acceptance of an In-kind contribution in the form of the

campaign services of Cortland Silveres daughter; and many

reporting violations. Reply Brief at pages 4.9,11.

with respect to the majority of the violations, however,

Counsel contends that the Rhodes campaign cannot be held

accountable, claiming it is not liable for the actions of its

former Finance Chairman John O'Neill. 3  The Rhodes campaign does

not deny that Mr. O'Neill vas its agent; indeed, it explicitly

0 1 concedes that he was. See Reply Brief at page 4. Rather, it

argues that Mr. OtNeill was "acting so far outside any agency
V
04 relationship that, as a matter of both law and fact, his acts may

o not be attributed to the committee." Id. Most notably, no legal

110 authority is cited to support the Rhodes campaign's assertion.

to-> According to Respondents, neither the *candidate, or anyone

else connected with the committee, knew of O'Neill's actions" vith

respect to the $30,000 corporate check from WGI/Conley D.

Wolf swinkel, which was converted by O'Neill into contributions in

the names of others. Respondents assert that 'O'Neill concealed

the true source" of the funds 'from responsible committee staff,

by creating fictitious contributor cards and by attempting to

block thank-you letters from being sent." Reply Brief at page 4.

on a similar basis, the Committee denies liability for the

3. O'Neill was also listed as Assistant Treasurer on the Rhodes
campaign's statement of organization, while some persons outside
the campaign, specifically those at United Bank, testified that
O'Neill was Treasurer of the Committee.



--

acceptance of the $9,000 in contributions from Cortland Silver.

Id. at pages 7-8.

Respondents further claim that the Committee is not liable

for the acceptance of the $35,000 revolving line of credit from

the United bank of Arizona not made in the ordinary course

because, *as far as it knew" the "loan was proper.* Reply Brief

at pages 8-. Finally, they contend that Mr. O'Neill's personal

guarantee of the $50,000 loan from Sun Bank on behalf of the

Rhodes Committee was without authority and contrary to

instructions to sign on the Committee's behalf. Reply brief at

pages 6-7.

A reading of the law of agency contradicts Respondents'

assertion that they are not accountable for Mr. O'Netill's actions.

Conduct of an agent is said to be within the scope of employment

if: *(a) it is of the kind he is employed to perform; (b) it

occurs substantially within the authorized time and space limits;

(and) (c) it is actuated, at least in part, by a purpose to serve

the master." Restatement (Second) of Agency. 5 228(1) at 504

(1957).5 The D.C. Couxrt of Appeals has relied on the Restatement

and the common law theory of respondeat superior to uphold an NLR9

finding that a union was liable for a kickback scheme in which an

4. At the time he was Finance Chairman O'Neill was employed as
Regional Vice President of United Bank and he signed the $35,000
line of credit on behalf of the bank.

5. The Restatement comments provide that "a showing that an act
'tended to accomplish an authorized purpose and was done at an
authorized time and place' gives rise to an inference that the act
is within the scope of employment." The comments also indicate
that even the criminality of an act does not prevent it from
falling within the scope of employment. Restatement 5 231 at 505.

0:

C

C)

C)



agenat's purpose was to Increase membership as vell *5 to procure

Illegal payments. Local 181.4., international Longshozemen'?s Asp
V. National Labor Relations Board (OKLRDW), 735 P.2d 1364, 1392-48

(D.C. Cir 1984) cert. denied, 469 U.S. 1072 (1964); see also fut

v. Weatherbee, 626 F.Supp. 1097, (D. Mass. l986)(all*egations that

union was liable under federal racketeering statute for shop

steward's alleged extortion on behalf of union's political action

crommittee survive notion to dismiss).

Applying the case law and the three criteria set forth in
Restatement 5 228(l) to the facts at hand, It is apparent that fir.

O'Neill's activities were vithin the scope of his employment.

First, Mr. O'Neill was retained for the purpose of raising funds

(N on behalf of the Rhodes campaign,, he had been given explicit

C) written authority to sign bank notes on behalf of the Comittee,

and it is his execution of those duties which is at Issue here.
Second, the fundraising activities occurred while Mr. O'Neill was
Finance Chairman, and were not conducted outside authorized time

and space limits. 6Finally, there is nothing to suggest that Mr.
O'Neill's purpose was any other than to meet the fundraising goals

and needs of the Rhodes campaign.

in short, the contested activities fall within the scope of

authority OtNeill was granted by the Committee. As it is a basic

tenet of agency law that a principal is strictly liable for the

6. Fundraising activities are often undertaken in conjunctionwith social activities and/or on the fundraising agent's own time.Therefore, time and space limits imposed on fundraising agents
will tend to be less restrictive than with many other agency
relationships.



-7-

actions of its agent, the Committes assertions that it did nt"O

have knowledge of O'Neill's actions or never authorized the Aafter

In which he executed *ome of the duties at issue are without

consequence. 7in addition, the fact that the Respondents

authorized him to sign notes only on behalf of the Committee is

not dispositive. See e.g., Ohio Farmers Ins. _v. Worman, 122 Ariz.

330, 594 P.2d 1026 (Ariz. App. 1979) (liability may be Imposed on

a principal although agent acted contrary to instructions).

As for the knowing and willful nature of the violationst the

investigation clearly shows that the contributions were reported

CV in the names of others to circumvent the prohibitions and
C, limitations of the statute. Further, the Committee acknowledges
LI)

CN that Mr. O'Neill attended a political party-sponsored OVPie

C) Briefing* and that he was the "campaignes resource on nc&.
NO natters.* Attachment I at page 3. Thus, the evidence addfaced

supports findings of knowing and willful violations-of Sectilons

441aW), 441f and 441b(a) by the Rhodes campaign through the

C actions of Mr. O'Neill.

7. It is noteworthy that the Committee concedes that O'Neill
Owas not supervised or held accountable on a regular basis for his
fundraising activity.* Reply Brief at page 3. Indeed, had the
Committee and its treasurer examined contributions for evidence of
illegality, as required by 11 C.F.R. 5 103.3, they would have
observed that cashiers' checks signed only by O'Neill without
contributors, signatures or identification were deposited in its
checking account, as were funds for which no contributor checks
were provided. In short, responsible execution of the treasurer's
statutory duties would have surely given rise to questions
surrounding the legality of the contributions at issue. indeed,
the Committee's asserted ignorance lacks credibility given that
O'Neill instructed assistant campaign manager Ben Dodson not to
follow the usual practice of sending thank-you letters with
respect to the alleged contributions from those persons whose
names were used.



Counsel also disputes that the Rhodes Campaign violated

Section 44lb(a) by using conference or meeting rooms at United

Bank, nov Citibank, as veil as "bank phones to conduct polls end

get-out-the vote activities." citing 11 C.F.R. I 114.12(b). ftat

regulation provides that u[niotvithstanding any other provisionb of
Part 114, a corporation ... which customarily makes Its meeting

rooms available to clubs, civic organizations, or other groups may

make such facilities available to a political committee or

candidate if the meeting rooms are made available on a nonpartisan

basis and on the same terms given to other groups using the

meeting rooms.* 11 C.F.R. S 114.12(b).

There is deposition testimony Indicating that the bank say

have permitted nonpolitical entities to use its meeting and

C:) conference rooms, as vell as employee offices. The evidence has
%0 not been substantiated by the bank itself, however, and there is

Ile) no mention of any such policy within the bank's "Code of Swsimss

Conduct* or within any other documents produced. it is *lSO
C unclear whether the bank loaned the rooms to candidates and

political groups or committees on a nonpartisan basis. The bank's

current owner, Citibank, states that it has no further information

relating to this issue, and thus it appears that even further

discovery might not clarify whether there was a Section 441b(a)

violation. Therefore, a finding of probable cause will not be

recommended with respect to the Committee's use of the bank's

rooms.

on the other hand, the Rhodes campaign admits to using

United Bank's phones for surveys and get-out-the vote activities,



and there is no evidence that the Campaign paid for that use* fte,
above-cited regulation does not exempt the use of corporate

telephones. Indeed, the regulations explicitly provide that
corporations are to be reimbursed for the use of their telephones

within a commercially reasonable time. Soe 11 C.F.R.

S114.9(d). Accordingly, this Office recommends that the
Commission find probable cause to believe the Rhodes Committee,

and its treasurer, violated Section 441b(a) by using the bank's

telephones without paying for them.

With respect to Mr. Rhodes, the Reply Brief offers no new
evidence to dispute that the former Congressman deposited the
$3,000 into his personal bank account.8  In the Reply Brief,

Respondent again claims that the $3,000 payment was onell'sCN~
payment for legal fees. Although it is asserted that there was no
fee agreement for Mr. Oeill's case, former Congressman Rhodes

pe initially testified that it was *an Implicit contingency fee
arrangement, basically" and later in the deposition he claimed

C that they 'didn't have an understanding" about the fee

arrangement. There was never any explanation for this

inconsistency or for the alleged change in terms. Rhodes

Deposition, dated July 22, 1989, at pages 115 and 121. in any
event, nothing presented in the Reply Brief adequately explains
why the $3,000 was deposited into the former Congressman's

personal account, and why he did not notify his secretary or his

partner of the receipt of the $3,000, or otherwise acknowledge the

8. As noted, the $3,000 was derived from the $30,000 corporatecontribution which Wolfswinkel/WGI gave to the Rhodes campaign.



recoipt of the li1l"ed tee until, after the ineidenatseu* 4aue

to light, through the -PI investigation. Th. sum- of the evidegi..,
therefore, supports the Comission's finding that thore is
,probable cause to believ, a Section 432(b)(3) violation ,occurred.

C. Prooosed Conailiatlom -Aareements

C

C1)

*0



=8v. Svu0wsOULL, W0 0?5W!NKL, ST AL.
The Commission found reason to believe that John J. O'Nei)ll

knowingly and willfully violated Sections 441f, 441a(a)(l)(A) and
441a(f), and that he violated 432(b)(3) and 441b(a). it also
found reason to believe that Conley D. Wolfsvinkel knowingly and
willfully violated Sections 441f and 441a(a)(l)(A), that he
violated 2 U.S.C. § 441a(a)(3), and that he and WGI violated

Section 441b. So* First General Counsel's Report, dated April 15,
1988; General Counsel*s Report, dated March 6, 1992.

During the Commission's deposition, Mr. O'Neill invoked the
N0 fifth amendment and refused to testify. He later plead guilty to
C- the criminal charge of causing false statements to be filed with

this agency regarding the Rhodes contributions (18 u.s.c.
S1001), albeit as part of a plea bargain with the Justice

Department which Included testifying against Wolf swinkeol. 'See
Attachment 5 at page 7. He also plead guilty to the federal crime
of misapplicatton of bank funds, and was sentenced to five years

C- probation and ordered to pay $5,000. See 18 U.S.C. § 656. This
"T off ice has been informed that Mr. O'Neill's felony convictions
rv will in effect bar his return to any banking career.10

Mr. Wolfswinkel stood trial and was convicted on a total of

nine counts including bank fraud, conspiracy, and misapplication

of bank funds. See Attachment 5 at page 2. He was acquitted on

the Section 1001 count, however. Wolfawinkel was sentenced to

10. Mr. O'Neill resigned from his position as Vice President ofUnited Bank of Arizona back in 1987 when the F.B.I. investigationbegan, apparently at the request of the bank.



five years probation, and ordered to pay a $75,000 fine. tn

addition, Wolfsvinkel and Not tiled for Chapter 11 bankruptcy back
In 1991, and those matters still appear to be pending.11

tn light of the criminal prosecution and convictions of

Messrs. OfNeill and Wolfsvinkel, their financial status and the
number of years since the transactions occurred, and in kieeping

vith priorities and resources, this Office recommends that the
Commission exercise its prosecutorial discretion and take no

further action against them or WGI, and close the file as it

pertains to them.

N With respect to Citibank (Arizona) (United Bank), the

initial Section 441b(a) finding was based upon its granting a

$3500 line of credit not made in the ordinary course, discussed

C),in Section M.I and the investigation revealed that the Rhode*
campaign used the bank's phones during the campaign vitbout

reimbursement. Given the number of years since the transactions

occurred and the change in the bank's management and ownersbip,

this Office recommends that the Commission take no further action
Nr against Citibank (Arizona), and close the file as it pertains to

it. This Office will include admonishments in letters to all

respondents against whom ye are now closing the file.

11. A news article reports that Wolfswinkelts total debt rangesfrom $1.25 billion to $2 billion, which includes $200 million owedto the Resolution Trust Company and $250 million owed to the MR.Wolfswinkel, Charles H. Keating, Jr. and two others, were foundguilty of fraud in a civil jury trial, and were ordered to pay,inter alia, $288.7 million in compensatory damages to bondholders
of-TTnEcon saving and Loan. Attachment 5 at page 10.
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1.Ratify the Comission's opening of Matter Under Review
2602.

2. Ratify the Commissionts reason to believe findings
that:

a. Rhodes to Congress and Kent H. Mulkey, as treasurer,violated 2 U.S.C. 5S 441a(f)t 441f, 441b(a),
434(b)(2)(A)e 434(b)(2)(G) * 434(b)(3)(A)p
434(b)(3)(g)o 434(b)(4)(A)i 434(b)(4)(D) and
434(b) (5) (A);

b. John J. Rhodes, III, violated 2 U.s.C. S5 432(b)(3)
and 441a(f);

c. John J. OPNeill knowingly and willfully violated
2 U.S.C. S 441f, 441a(a)(l)(A), 44la(f)t and that

CO he violated 432(b)(3) and 44lb(a);

d. Conley D. Wolfewinkel knowingly and willfully
violated 2 U.S.C. I 441f and 441a(a)(1)(A), thatLO he violated 2 U.S.C. I 441a(a)(3) and that ho amd

CN Wolfawinkel Group, Incorporated, violated 2 U.,S.C.
S 441b(a);

0 e. United Bank of Arizona violated 2 U.S.C.
'0 S 441b(a).

3. rind probable cause to believe that Rhodes to
Congress and geat H. Mulkey, as treasurer, knovIngly
and willfully violated 2 U.S.C. 55 441a(f)r 441f,

C and 434(b)(5)(A).

4. rind probable cause that Rhodes to Congress and Kentr1^ H. Mulkey, as treasurer, violated 2 U.S.C.
SE 441a(f), 441b(a), 441f, 434(b)(2)(A)#
434(b)(2)(G)o 434(b)(3)(A), 434(b)(3)(s) and434(b)(4)(D).

5. Find probable cause to believe that John J. Rhodes,
III# violated 2 U.S.C. S 432(b)(3).

6. Take no further action against John J. Rhodes, III,with respect to the violation of 2 U.S.C. 5 441a(f)

7. Take no further action against Conley D. Wolfsvinkel
with respect to the violation of 2 U.s.c.
5 441a(a)(3).
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S.Uter into Pitobable cause conciliation negotiations
with John J. *hode*, III# Rhode* to Congress and Keat 81Rulkey, as treasurer.

9. Take no further action and close the file as it
pertains J6o j. O'Neill, Conley D. Voltsvinkel,
Woltevinkel Group, Inc. and Citibank (Arizona) f.k.S.
United Bank of Arizona.

10. Approve the attached conciliation agreements (2) and
appropriate letters.

General Counsel

Attachment:
. SWPA.VPBrief

V)2. Come lt agreement - Rhode& to Congress
3. C~aicilietioe agreement - John J. Rhodes, III04 40 Ceortifications dated April 28, 1988 and March 25, 1992.

C)S. O0W Naterials and news story

Staff Member: Xavier K, McDonnell

1.f~)

Vi 1111
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FEDERAL ELECTION COMMISSION
% A$HI%CTO% DC Vft)i

TO: LAWRENCE ff. NOBLE
GENERAL COUNSEL

r30K: MARJORIE W. CMNUVSOUEIE J. R068
COMMIS58ION SECRETAIRY

DATE: FEBRUARY 8, 1994

SXUBCT: MUM 2602 - GENERAL COUN1SL'S REPORT

DATED 0SSU 2, 1994.

The above-'captioned document vscirculated to the

11) Cosmission on Thursdafy, erur 3, 19 t1:00 acm..

Obecio4s have been ceived from the

0Comistionet(s) as Indicated by tbe- nae o) bokd b

COMmissioner lkens _____

commissioner Elliott _____

CCommissioner Nclonald _____

%rcommissioner McGarry _____

Commissioner Potter______

Commissioner Thomas

This matter will be placed an the soeting agenda

for Tuesday# February 15, 1994.

Please notify us who vili represent your Division before
the Commission on this matter.
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In the Matter of

Rhodes to Congress Comitte and
Kent I. Mu*lkey, as treasurerg

John 3. Rhodest UIIX
John 3. OOVeillg
Conley D. Volfsvinkelg
Wolf swinkel Group, Incorporated;
Citibank (Arizona) f.k.a. United

Bank of Arizona

NUR 2602

CIR'U FICAIZON

Ir Marjorie 3. 3mmons, recording secretary for the

Federal Slection Comission executive session on

February I5, 1994, do hereby certify that the Coist~ion
decided by a vote of S-0 to take the following actions

in NUN 2602s

1. natify the Comis-sion'se opening of
Netter Under Review 2902.

2. Ratify the Comission's reason to
believe findings thatt

a. Rhodes to Congress and Kent H. Mulkey,
as treasurer, violated 2 U.S.C.
SS 441a(f)t 441f, 441b(a), 434(b)(2)(A),
434(b)(2)(G)t 434(b)(3)(M), 434(b)(3)(8),
434(b)(4)(A), 434(b)(4)(D), and.
434(b) (5) (A) ;

(continued)

C14

C



Fdeal 1ection Comission *2Cqc''.tifi1cation for ff13 2602
,tebtuey 15t 1994

b. John J. Rhodes, III, violated 2 U.s.c.
51 432(b)(3) and 441a(f);

C. John J. OtNeill knowingly and
willfully violated 2 U.S.C. ES 44lf,
441a(a)(1)(A), 441a(f), and that he
violated 55 432(b)(3) and 441b(a);

d. Conley D. Wolfswinkel knowingly and
willfully violated 2 U.S.C.
E1 441f and 441a(a)(1)(A), that he
violated 2 U.S.C. 9 44la(a)(3)o and

LO that he and Wolfswinkel Group,
Incorporated violated 2 U.S.C.
1 441b(a)i

C
*. United Bank of Arizona violated

'0 2 U.S.C. I 441b(a).

3. Find probable cause to believe that Rbodes
to Congjress and Rent H. Mulkey, as
treasurer, knowingly and willfully violated
2 U.S.C. SE 441a(f), 441f, 441b(a),
434(b)(2)(A)t 434(b)(3)(A)f 434(b)(4)(A)f
and 434(b)(5)(A).

4. Find probable cause to believe that Rhodes
to Congress and Kent H. Mulkey, as treasurer,
violated 2 U.S.C. 55 441a(f), 441b(a), 441f,
434(b)(2)(A), 434(b)(2)(G), 434(b)(3)(A)p
434(b)(3)(E), and 434(b)(4)(D).

(continued)
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iede4ral tiection Comission #a!*e 3
CerMifiction for R 2602

t'Jebruary 15, 1994

5. Find probable cause to believe that
John J. Rhodest III, violated 2 U.S.C.
I 432(b)(3).

6. Take no further action against John
J. Rhodes, Ill, with respect to the
violation of 2 U.S.C. I 441a(f).

7. Take no further action against Conley
D. Volfewinkel with respect to the
violation of 2 U.S.C. 441a(a)(3).

C) a. Unter into probable cause, conciliation
SOnegotiations with John 3. Rhods, U,

ahodes: to Congress, and Kent ff. Nulhopy,
as treasurer.

9. Take no further action and close, the, file
as it pertains to John J. OtNeill,
Conley D. Volfswinkel, Wolfswinkel Group,
Inc. and Citibank (Arisona) f.k.a.
United lank of Arizona,

(continued)



terdegal gle tton Commission #*;e 4
(';ettlficattifn for MUIR 2602
:Nbruary 1S. 1994

10. Approve th. two conciliation agreements
and the appropriate letters as recommended
In the General Counsel's report dated
February 2, 1994.

Commissioners Aikens, 3lliottt McDonald, ReGarry,
ti) and Thomas voted affirmatively for the decision.

Commissioner Potter was not Ptesent duringothe

consideration of this matterl and, did not vote.
C'4

C Attest:

NO

ecrty, -Of thel Cot on



FEDERAL ELECTION COMMISSION

FEBRUARY 28, 1994

Hr. Conley D. Wolfsvinkel
1717 South Cooper Road
Chandler, Arizona 85249

RE: HUR 2602
Conley D. Nolfsvinkel

DearMr.wolfwin~l:Wolfuwinkel Group, Inc.

On N4ay 10, 1988r you were notified that the Federal Election
Commission found reason to believe that you knowingly and
willfully violated 2 U.S.C. 55 441f and 441a(a)(1)(A), and
violated 2 U.S.C. S 441b(a) and 441a(a)(3). By sane date, the
Commission found reason to believe that Wolfswinkel Group, Inc.

NO violated 2 U.S.C. S 441b(a). Responses to the Commissionts
findings and discovery requests were submitted.

On October 22, 1993, the D.C. Circuit declared the Commission
unconstitutional on separation of powers grounds due to the

04 presence of the Clerk of the House of Representatives and the
Secretary of the Senate, or their designees as members of the

C.) Commission. FEC v. NRA Political Victory Fund, 6 F.3d 821 (D.C.
Cir. 1993), petition for cert. filed (U.S. Jan. 18, 19941) (Noo.
93-1151). Since the decision wa'shanded down, the Commission has
taken several actions to comply with the court's decision. while
the Commission petitions the Supreme Court for a writ of
certiorari, the, Commission, consistent with that opinion, has
remedied any possiblie constitutional defect identified by the
Court of ANNpqils by reconstituting itself as a six member body
without the Clerk of the House and the Secretary of the Senate, or
their designee.. in addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to open
enforcement matters.

In this matter, on February 15, 1994, the Commission ratified
its opening of NUR 2602 and its findings of reason to believe
against you and Wolfswinkel Group, Inc. The Comission, however,
took no further action with respect to your violation of 2 u.S.C.
5 441a(a)(3). The Commission also determined to take no further
action against you and Wolfswinkel Group, Inc. with respect to the
remaining violations, and closed the file as it pertains to you
and the corporation. The file will be made public within 30 days
after this matter has been closed with respect to all other
respondents involved.



At,. Conley 1). Volfuwinkel
Page 2

You are advised that the confidentiality provisions of
2 U.S.C. I 4379(a)(12)(A) Still apply With respect to all
respondents still Involved In this matter. The Commission will
notify you when th. entire file has been closed.

The Commission reminds you that making contributions In the
names of others and making excessive and corporate contributions
are violations of 2 U.S.C. 6 441fe 441a(a)(l)(A) and 441b(o). You
and the corporation should take steps to ensure that this activity
does not occur In the future.

if you have any questions, please contact me at
(202) 219-3400.

Sincerely,

X -A,9-Vt

Xavier K. McDonnell
Attorney

CM4

C)



FEDERAL ELECTION COMMISSION
%%A91J,04(rON DC 20W~

FEBRUARY 28, 1994

Joe S. Reynolds. squire*
Keyer. Hendricks, victor,

Osborn & Naledon
13 Worth Mtaonald, #500
Mesa, Arizona 65201

RE: NUR 2602
John J. O'Neill

Dear 11r. Reynolds

co ~ Ont May 10, 1966t John J. O611ei11 was notified that the
Federal Election Commission found reason to believe that he
knowingly and willfully violated 2 U.S.C. IS 441f, 441a(a)(l)JA)
and 4414(f)* and violated 2 U.S.C. I 432(b)(3) and 441b(a).
Macpsse 0to ,the Comission's af indings and discovery cqUectS were
submitted. As yoal ay be aware, on October 22,' 1993,r the D.*C.

(\jCircuit, declared the Commissilon unconstitutional on separation of
powers, grouds duo to the presence of the Clork of the mourn of

C) ~ etatives and the Secretary of the Senate or their: desgpee
as s*or* of the, Commission. rEC . R tolitiv1 Y
* 936621 (V -CC. CIt.. 193),

the Copeiahs ae ee a toos to, comply with ""Ae
court's deoi614i1n. 'While- the Commission petition$ the Sup0m
Coact ;for a writ of -certiorari,# the Comi-kssiong coeset With

C'that opiAafts has , emi1ledW any possible coastitutiosal defeCt
identified bty the Court of Appeals by reconstituting Itself, as a
six member body without the Clerk of the House and the Secretary
of the Senate at their designees. in addition, the Commission has
adopted specific procedures for revoting or ratifyingi decisions
pertaining to open enforcement matters.

In this matter, on February 15, 1994, the Commission ratified
Its opening of MIR 2602 and its findings of reason to believe
against your client. However, by same date the Commission also
determined to take no further action against your client and
closed the file as it pertains to him. The file will be made
public within 30 days after this matter has been closed with
respect to all other respondents involved.



Joe S. Reynolds, Xsquire
Page 2

You are advised that the confidentiality provisions of
2 U.s.c. S 437g(a)(l2)(A) still apply with respect to all
respondents still Involved In this matter. The Commission-itll
notify you vhen the entire file has been closed.

The Commission reminds your client that making contributions
in the names of others, making and receiving excessiVe aOnd
corporate contributions, and commingling campaign funds' ,with
personal funds, are violations of 2 U.S.C. S5 441a(a)(l)(A)p
441a(f), 441b(a)r 441f and 432(b)(3). Your client should take
steps to ensure that this activity does not occur in the future.

if you have any questions, please contact se at
(202) 219-3400.

Sincerely,

X, 'WL4
Xavier K. McDonnell
Attorney

C0



VE~fALELECTION COMMISSION

FEBRUARY 28, 1994

J~tb a. hultz,, Esquire

2''North Central Avenue
Suite, 2200

PhoeixArizona 85004

RE: RUR 2602
Citibank (Arizona)
f.k.a United Bank of Arizona

Dear mr. Shult:

on May 10. 1988B. Citibank (Arizona) f.k.a United Bank of
O3 Arizona was notified that the Federal Election Commission found

reason to believe that it violated 2 U.S.C. S 441b(a). Responses
C%14 to the findings and discovery requests were submitted.- As you may

kAAw on October 22. 1993.t the D.C. Circuit declared the,
Ceeso auncodnstitutional on separation of powe'rs ted u to

C14 tbi.:. Vt*6ekco "Of the Clerk of the House of Iepre6sentatives G"-!10 the
Si*11.tey of the -Senvate or their designees as members ofth

0) Ostin =a.v W Political Victory Fnd, . s r,_36 2 C
Ci.199)) ot ct. filed ( "SJan. , 1 4

NO .* 311)?I the diisin Vas handed- down, the o- io
h t*en Seworal, actions to comply-with the court,*s4 deciso.
Wiethe "Commission petitions the Supreme Court for a vlrit -of

dottioravla the Coamission, consistent with that, opt iion-.; h*8
1r~did any. possible, constitutional defect identified bytheb

C ~Cmst of tpels by reconstituting itself as a six member body
W1ithout the Clerk of the souse and the Secretary of the 4efit or
tbeir designee.. in addition, the Commission has adopted specific
procedures for rievoting or ratifying decisions pertatinn to open
enfocement matters.

in this matter, on February 15, 1994, the Commission ratified
its opening of MMi 2602 and its reason to believe finding against
your client. However, by same date, the Commission determined to
take no further action against your client and closed the file as
it pertains to it. The file will be made public within 30 days
after this matter has been closed with respect to all other
respondents involved.

You are advised that the confidentiality provisions of
2 U.S.C. 5 437g(a)(12)(A) still apply with respect to all
respondents still involved in this matter. The Commission will
notify you when the entire file has been closed.
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fke CoIission resinds your client that granting loansow
w~. hich is not 'in the ordinary course of biness it a

*v140tion of 2 U.*.-C. I 441b(a). Your client should tike "Steps to
*ftsire that this activity does not occur in the future.

if you have any questions, please contact se at
:(202) 219-3400.

Sincerely,

Xavier K. McDonnll
Attorney

CD



FEDERAL ELECTION COMMISSION

FERRIJARY MR 1q94

Daniel J. Swillinger, Esquire
4419 39th Street, UN.
Washington, D.C. 20216

RE: NUR 2602
Rhodes to Congress Committee and

Rent Mulkey, as treasurer
John 3. Rhodes, III

Dear Mr. Swillinger:

On April 26, 1988, the Federal Election Commission found
reason to believe that Rhodes to Congress Committee and
lent Mulkey, as treasurer, violated 2 U.S.C.-SS 44la(f)v 441ft
441b(a), 434(b)(2)(A), 434(b)(3)(A)e 434(b)(4)(A)s 434(b)(5):(A)
and 434(b)(3)(9). and that John J. Rhodes, III, violated 2 U.S.C.;
§ 441a(f). Then on March 25, 1992, the Commission found reason to
believe that Rhodes to Congress Committee and Kent ftlkeyr 'as
treasurer violated 2 1..C 5 434(b)(2)(0) and 434(b)()(h n
that John J. 3hode lilt violated 2 U.S.C. 5 431(b)(3)."l tfie
Commissionso Factual and Legal Analyses were provided to yo o

o your clients at those times, and responses we-te submitted.

NO on October 22, 1q930 the D.C. Circuit declared the C ie,.*a
unconstitutional on, separation of powers grounds- due to h

presence of the -Clerk '* the so*'so -of Reopresentative, and the
Secretary of the -Senate or thei r designees as members of, the
commission. FE1C v. onolitti al Victory Fund 6 .3di31 .C

(no. 93-1151 f. s519ce ec* a ion was handed down, the
Commission has taken several actions to comply with the cotrts
decision. While the Commission petitions the Supreme Court for a
writ of certiorari, the Commission, consistent with that opinion,
has remedied any possible constitutional defect Identified by the
Court of Appeals by reconstituting itself as a six member body
without the Clerk of the House and the Secretary of the Senate or
their designees. in addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to open
enforcement matters.

In this matter, on February 15, 1994, the Commission ratified
its opening of MUR 2602, and ratified its prior findings of reason
to believe with respect to your clients. The Commission, however,,
took no further action against Mr. Rhodes with respect to the
violation of 2 U.S.C. 5 44la(f). Moreover, by same date the
Commission found that there is probable cause to believe that



Daniel j. swillinger, Esquire
Page 2

the Rhodes to Congress Committee and Kent Mulkeye 
as treasurer,

knowingly and willfully violated 2 U.S.C. S1 441a(f), 441f,

44lb(a)# 434(b)(2)(A)v 434(b)(3)(A), 434(b)(4)(A) and

434(b)(5)(A), and violated 2 U.S.C. 55 44la(f), 
44lb(a)t 441ft

434(b)(2)(A)e 434(b)(2)(G)t 434(b)(3)(A)# 434(b)(3)(2) and

434(b)(4)(D). The Commission also found probable cause to believe

that John 3. Rhodes, III, violated 2 U.S.C. 5 432(b)(3).

The Commission has a duty to attempt to correct 
such

violations for a period of 30 to 90 days by 
informal methods of

conference, conciliation, and persuasion, and 
by entering into a

conciliation agreement with a respondent. 
If we are unable to

reach an agreement during that period, the 
Commission may

institute a civil suit in United States District 
Court and seek

payment of a civil penalty.

Enclosed are conciliation agreements that the 
Comission has

f~) approved in settlement of this matter. if you agree with the

provisions of the enclosed agreements, 
please sign and return

them, along with the civil penalties, to the 
Comission within ten

days. I will then recommend that the Commission accept 
the

agreements. Please sake your checks for the civil penalties

CN payable to the Federal Election Commission.

0 If you have any questions or suggestions for changes in the

enclosed conciliation agreements, or if you 
wish to arrange a

meeting in connection with a mutually satisfactory 
conciliation

agreements, please contact Xavier K. McDonnell, 
the attorney

assigned to this matter, at (202) 219-3400.

C,

Enclosure
Conciliation Agreements
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BEFORE TUS FEZDERL ELECTIONI COKRIMOR

in the Matter of ) ov 3 1I1 i'l

Rhodes to Congress Committee and )MUR 2602
Kent H. Mulkey, as treasurer)

John J. Rhodes III)1R 1L
GENERAL COUNSEL S REPORT

I. BACKGROUND

This matter involves numerous violations by the Rhodes to

Congress Committee and its treasurer, (*Rhodes Committee"),

including knowing and willful violations of Sections 441f and

441b(a) by accepting a $30,000 corporate contribution in the nanes

of others, knowingly accepting a $50,000 excessive contribution in

(N the form of a bank loan, knowingly accepting a $35,000 corporate

C) contribution in the form of a line of credit, and many reporting

\0 violations. It also involves a violation of Section 432(b)(3) by

PO John 3. Rhodes III for commingling a $3,000 contribution with

Nzr personal funds. The Commission found probable cause to believe

C the violations occurred and entered into conciliation negotiations

on February 15, 1994.

II. DISCUSSION Or PROBABLE CAUSE NEGOTIATIONS_
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III. K Razc K u J unINoS
1. Reject the counteroffer of Rhodes to Congress,, Kent H.

Nulkey, as treasuroe and John 3. Rhodes, Ill.

CN 2. Authorize the Office of General Counsel to file civil
suit for relie 'f in United States District Court against Rhodes to

1-0 Congress, Kent H. Mulkey, as treasurer,, and John 3. Rhodos, 1 xx.

(\33. Approve the appropriate letter.

"T General Counsel

C'

Nr Attachment

r1V. Response, dated October 25, 1994

Staff Assigned: Xavier K. McDonnell
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Tot Office of the Comission Secretary

FROM: Office of General Counsel
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SUBJBCTs' MUR 2602-General Counsel's Report
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DEFORE TBE FEDERAL ELECION COMMUZieOt

in the matter of NUR 2602

Rhodes to Congress Committee and )
Kent H. Mulkey, as treasurer; )

John J. Rhodes, III

CERTIrI1CATI ON

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

November 15, 1994, do hereby certify that the Commission

decided by a vote of 4-0 to take the following actions

04 in M1UR 2602:

LO 1. Reject the counteroffer of Rhodes to
Congress, Kent B. Mulkey, as treasurar,,

04 and John J. Rhodest III.

C) 2. Authorize the office of General Counsel.

NO to file civil suit for relief in Vnited
States District Court against ahodes to

1W) Congress, Kent 3. Rulkey, as treasarer,
and John 3. ahodes, III.

C" 3. Approve the appropriate letter as
C' recommended in the General Counselts

Nr report dated November 3, 1994.

Commissioners Aikens, Elliott, McDonald, and Thomas

voted affirmatively for the decision; Commissioners

McGarry and Potter were not present.

Attest:

-Date =~roi .Emn
crotary of the Commission



'FEWRAL ELECTION COMMISSION
S WASrnWcToK~ D C 2W4E.1

November 18, 1994

Deilel . Sillingier, equire
'441 9-39th Street, W.V.
Washington, D.C. 20016

RE: RUR 2602

Rhodes to Congress

Dear Mt. Swillinget:

C) As You wre informed by telephone on November 15S 1004, the
Commission rejected your clientst latest proposied agr&4ment.,
NoreOve:rr by Ssam date the Commission authorisied the tilift of
vl1 Aui iat OIL, matter. During subequentteeheconverstions, you'indicated that your cliet &olbwligt

(4~~~ acett#A0reemet -last approved by the Cowlsin btwt
sameti~'fit rtevisions. Enclosed for Your clientS* sWntr is"

C> ~cliaionagrmet with the revisionsvw dieas,* .

Given "the, coision-'s preivious ext*Asivo attemps tVreolv
this Wmatte66 and it rcent decision to au ,oIe the I"t~ of
cVi s uito, the eaolosed agreement must be sAie ien d. i~ d to
this O0f tC .no, later than Tuesday,, November 22, 194. K
Addition, please have Mr. Rthodes sign and return ta tee
statement stipulating that he assumes the positionlof t~suter

'KT for Rhodes to Congress. We will notify you of the Catsion's
decision in this mattier.

Sincerly

0"Lavrence M. Noble
General Counsel

Enclosures
1. Treasurer Statement
2. Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHING TON, D C 20463

RECEIVE

Zv5 95ssA11'54

Wovmber 25, 1994

The Commission

Lawrence H. Nobla<
General Counsel p r
Richard a. 3aderPka
Associate General Counsel

Stephen 3. Hershkowitz 'q~
Assistant General Counsel

SUWJ.CT Settlement Proposal in HUN 2602 -- Mhodes to Congress
Committee and John J. Rhodes IKU, as tr*eeua*rs.

O8 Sovember 15, 1994,v the Commission authorised4 tbi* -off Ice
to file* civil suit against the Rhodes to Cooptes **Committee and
RZont 13. Mulkey, as treasurer, ('Rhbodes campa'1gnu)1 fand johnt J,

RhodesIII for violations that occurred 1. 19w., -Afterbea
Laformed of the Commission's authorisation to ftle 'vli slat',the Nasepondents signed and submitted. theatchdosiatn
SWOeOMet. See Attachment. This Office recmed tbalt. the
Cemmison aEcpt the attached agroesnt, and 01"se thfl in
this matter.

I. This matter involves numerous violations, including knowing
and willful violations of Sections 441f and 441b(a) by accepting
a $30,000 corporate contribution in the names of others,
knowingly accepting a $50,000 excessive contribution In the
form of a bank loan, knowingly accepting a $35,000 corporate
contribution in the form of a line of credit, and many reporting
violations.

Tot

rNPIS

04

T
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Recoinemdations

1. Accept the attached agreement with the Rhodes to Cftqrqss
Comittee and John J. Rhodes 111, as treasurer.

2. Approve the appropriate letters.

3. Close the tile.

Attachment:

Conciliation Agreement.

C

re)



FEDERAL ELECTION COMMISSION
WASH"N fOM. UDC 30*)

101 office of the Commission Sectetar"

raw$ office of Genercal Countsel

DA3 November 25. 1994

s~jS~jc~i MUR 2602 - )Imt eimsnw

The attached is submitted as an Agenda document

fot the Commission Meeting of______________

open Session __________

04closed Session___________

cI3te LIUSotTUSTIOW

72, *mt. V"lp Vote, kxl compliance tI3
Vx I AuditiHetkit

Won0.8ensitiv* ui atr

C7-24 Sour Tally Vote I Litigation

ITSiensitive closed Letters 3

24 Hour N~O ObJectiOn II
Sensitive sttu Shet
Non-sensitiv@ ttsSet

information IIAdvisory Opinions$
sensitive[I
N4on.4eobsitiVe

other IIother (see Distribution
below)



3111'ORg tus FERAL ILECTIO CONNZSION

An the Matter of)
) R 2602

Shades to Congress Cmmittee and)
John J. Rhodes III, as treasurer-
Settlement Proposal.)

CERTZFXCATUON

I, MarJorie V. msons, secretary of the rederal Election

Commission, do hereby certify that on November 30, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in NUR 2602:

1. Accept the agreement with the Rhodes to
Congress Comittee and John 3. Rhodes Xin, as
treasurer, as recmmended In the General

CM Counsel's Hemorandum dated November 25, 1994.

0) 2. Approve the appropriate letters, as
reomne d In the General Counsel sNO temorandum dated Novemmber 2S. 1994.

3. Close the file.

Comissioners Aikens, Elliott, McDonald, Hec~ary, and

Nr Thomas voted affirmatively for the decision; Commissioner

rV, Potter did not cast a vote.

Attest:

Date- rorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Fri., Nov. 25, 1994 9:59 am.
Circulated to the Commission: Fri., Nov. 25, 1994 12:00 p.m.
Deadline for vote: Wed., Nov. 30, 1994 4:00 p.m.

bjr r



;FEDERAL ELECTION COMMISSION
WASHINCION. DC 2003

December 2, 1994

Joe S. Rteynolds, Lsq.
1L3 .North nacoonald, #SOO
Mesa, AZ 65201

RE: NUR 2602
Ann Lorenzo O'efill
John J. OtNeill

Dear Mr. Reynolds:

'This is to advise you that this matter is nowrclosed. The
confidentiality provisions at 2 U.S.C. S 437g(o)(12) no longer
apply 'and this matter Is now public. in addi tion, although the
complete file must be placed 'on the public recoird-within 30 days.
this could occur at any tine following certification of the

inCouajrS5in's$ vote. if you wish to- submit any factu .al orlgl
mateialis to appear on the public rocrd, please, do, so as on -as

CV ~possible. while the file may be placed on the, public 16ecord
before receiving your 'additional materials, any perm Iisib

0 submi.Sions will rbe added to the public r&coxrd uon receipt.

'0 If you have any quiestions, please contact me rat(0)

21j9-3400.

C) Sincerely,

Xavier K.Mconl
Attorney



FEDE --L. ELECTION COMMISSION
WAS14INGTON. DC 20db

Deember 2, 1994

ak Daniel Ktlausnere Req.
Burch and Cracchiolo
702 last Osborn Road,, St*. 200
Phoenix, AZ 65014

RX: MR! 2602

Courtland Silver

Dear Mr. Klausner:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. S 43794)(12) no longer

'0 apply and this matter is nov public. in addition, al thougIh ,the
comp]let file mUst be placed on the public record within, 30 day.,
this could occur at any time following certification oftheb
Comissions 0SVote. If you YUWish tosbitayfaculo ea
materials to appear on the public record, lasdso* ons
possible. 101ile.the file may be placed on the public radcord
before receiviig yofar additional materialsL,, any per**iesible

C> submissions wil lbe, added to the public record upon-jeaipt.

if -you have, any questions, please contact 'no at0(02)
119-3400.

Sincerely,

Xavier K. PMcDonnell
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTOW, D C 20*3

December 29 1994
Conley D. Wolfsvinkel
1717 South Cooper Road
Chandler, AZ 85249

R90: NUR 2602
Conley D. Wolfswinkel
Wolfawinkel Group, Inc.

Dear Mr. Wolfsvinkel:

This is to advise you that this matter is nov closed. The
conidetiaityprovisions at 2 U.S.C. £ 4379(a)(12) no longer

apply and this matter Is nov public. in addition., although the
N. complete file must be, placed on the public record vithin 30 days.

this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public reeo please do so a.soon as
possible. W0hile the file msay be placed on the "public rcr

04 before receiving your additional aterials, any permissible
submissions will be added to'the public record upon recipt.

if you have any questions, please contact me at (2-02)
219-3400.

Xavier K. tec~onnel/
Attorney



FEDERAL tLICTION COMMISSION
WAS040t4 0 C 3*33

December 2, 1994

Jerome a. Shultz* 8*q.
rennemore Craig
2 North Central Avenue, Suite 2200
Phoenix, AZ 65004

RE: HR 2602
Citibank (Arisona)
f/k/a United Bank of Arizona

Dear Mr. Shult:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 4379(a)(12) no longer

CO ~apply and this iatter Is now public. in addition, although, the
complete file most be placed on the public record within 30 days,
this could occur at any time following certification of the
comissionts vote. -If you vish to submit any factual or legal
materials to appiner on the, public ireco1rd,, please do so as6 soon as

0-4 possible. While t he file may be placed on the public:,record
before receiving your additional materials, any permiss-ible

C:) submissions' will be added to the public record upon 'receipt.

'0 if you have aony questions, please contact me at (202)
219-3400.

Sincerely,

Xavier K. NcDonnel
Attorney



William StaPletonJ squilrg
Depatent of 1jstie
Criminal Divisione raud section
'r.0. 3oz 28lSS
Cenutral station
washington, D.C. 20038
Room 3216

RE: 1113 2602
Rhode* to Congress
John J. Rhodes, as treasurer

Conley D. Volfsvinkel
Wolfsvink~l Group Inc.
John 3. O'Ne0ill

0. Citibank (Arizona)
Cortland Silver
Ann Lorenzo O'Neill

Devar Mr. Stapleton:

CV This is In refierence to the matter involving the
0 above-captioned respondients which your of fice referred to the,

federal 3lection Comasoion. After conducting-an Investigation
110 into this matters, the Commission found that thiere, vat proba ble
too) cause, to belie0vo 'that Rhodes to Congress and i ts tre~asotr

knowngl an wilfuly iolted2 U.S.C. SE 441f, 441atf),
441Mb4i), 434(b).(2) (A), 434(b)(3)(A), 434(b)(4)(A), 4:34(b)'(5)(A
and viboted 2 U.-S.C. 55'441f, 441a(f)o 441b(a),p 434(b)(2)4G),

C" ~434(b)(3)()t ad 434(b)(4)(D)t provisions of the Fe~deral E9lection
Campaign*-Act of 1971, as amended (*Act').

The Commission entered into a conciliation agreement with
Rhodes to Congress and John J. Rhodes III,, as treasurer. The
Commission also entiered into conciliation agreements -with Cortland
Silver and Ann Lorenzo OtNeill. Copies of those agreements are
enclosed for your information. With respect to Conley D.
Wolfsvinkol, Voljfsvinkel Group, Inc., John 3. Otfeill and Citibank
(Arizona), the Commission found reason to believe that they
violated various provisions of the Act, but took no further action
against them.

FIDERALAEECTION COMMISSION
WASHO04#O. C *0*3

Decemtber 2, 1994



We appr'it yourt cooyeratIon In helping the Co~missibn
meet itsat~t~sntz~epons ities under the Act@ tyo v

a "questions, 100,806 contact' Xavier a. NcDonnel 1, the a&ttotUey
awtdifti4 to tbis mSatter a (102) 219-3400.

Sincerely,

'i~rnce M. Noble
General Counsel

Inclosuce
Conciliation Agreements

0:



KE) AV tLECTO COMMISSION

December 2,, 199

441.9 39th Street. U.N.
Washingtofl, D.C. 20026

33: MUR 2602
Rhodes to Congress Committee and
John 3. Rhodes, III, as treasurer

Dear Mrt. Swillinger:

"On Wov"e 30, 1994, the Federal ilection Commission

accepted the'4igned conciliation agreement submitted- ona u

cllientf behalf in sottlement of knowing ad willful, violations, of
"T ~2 M.s C. it, 44lfr 44-1af), 441b(a)s 434(b)(2)(A), 4341b)(L3) (A)*

4344b")(4( aind 414b(5( and violations of t 0.,C

14. 441f 441a6(0, 44lbtla)v, 4344b)(2)(G;)* 3()34) n

04 ~4A4(b)(4)(D)rj troifi011 of the ftederal Blectiorl Cwamp~ir Act-of

1971 as aed (the Act'). Accrilyth fle Uas been
cloed n tis nater.Plesebe advised that the tivil1 Ieaty

inw t0is g~nO rflects unusual factors brought, fot dr
the iiweOt4tiol

The ~t@~ilt ptovisiois, at 2 U.S.C. 437eW(;i4( 12.) no

longer pl n hs atri o public. Inadto lthough

the complete file mdst ' be placed on the public reV.cord *ithint 30

C days. this could. occur at any time, following certifitatiW: ofth

4T C6mmiSsioi'S vote If you wish to submit any factXal or le0401

materials to appear on the public record, pleased so ats oon as

rt" possible. While the file may be, placed on the public record

before receiving your additional materials, any permissible

submissions will be added to the public record upon receipt.

information derived in connection with any conciliation

attempt will not become public without the written 
consent of the

respondent and the Commission. See 2 U.S.C. 5 437g(a)(4)(B). The

enclosed conciliation agreement,Iiowover, will become 
a part of

the public record.



Page' 2

3ncIo~4 ou*ill find a copy of the fully exucut~d,
coclat on, 11v'1enm4t fo your files. Please note that the
inital amnt Id d. ft*vithin 30 days of the conciliaetion

~grem~~s*ffctVeS date, and the final payment iA dua Litins
days, of the effective, date of the agreement. if you hav*e any
questions, please contact a* at (202) 219-3400.

Sincerely,

'RiierK. McDonnell
Attorney

gnclosure
Conciliation Agrement

C~)



In the Matter o
Rhodes to CogesCommittee, and ) MUR 26020

John J.Rhodes, IIIr as treasurer

CONCILIATION AGRKEUIT

This matter was initiated by the Federal Election Commission

('Comission'), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found probable cause to believe that the Rhodes to

Congress Committee and John J. Rhodes, III, as treasurer (*Rhodes

Comittee' or 'Respondents") knowingly and willfully violated

"V 2 U.S.C. 55 441f, 44la(f), 44lb(a), 434(b)(2)(A), 434(b)(3)(A)f

LO 434(b)(4)(A)o 434(b)(5)(A) and violated 2 U.S.C. Sf 441f, 441&(E),*

%1 441b(a), 434(b)(2)(G)t 434(b)(3)(E), and 434(b)(4)(D).

CNWWI TU3RBFORE, the Commission and the Respondents, having dul-

entered into conciliation pursuant to 2 U.S.C. 5 437g(a)(4)(A)('L),,

do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents-and

the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

Commission.

IV. The pertinent facts in this matter are as follows:

1. Rhodes to Congress is the principal campaign committee for

John J. Rhodes, III, a former candidate for the U.S. House of

Representatives from the First Congressional District of Arizona.



5 3 ... £4311(5). The former tolidid~t truolw .tot of' ho --

2. John J. OOXeill was the chairman of the Ifinance Committee

of the Rhodes Committee in 1985 and 1986.

3. Wolfewinkel Group, incorporated Is a corporation which was
doing business in Arizona in 1986. Conley D. Wolfsvinkel was

President of Woltevinkel Group, Zncorporated.

4. Cortland Silver is an Individual residing in Phoenix,

Arizona.

5. The Federal Election Campaign Act of 1971t as amended ("the

Act'), limits Individual contributions to federal candidates to one

thousand dollars per election, 2 u.s.c. 5 441a(a)(1)(A) and

prohibits, political committees from knowingly-accepting

C4 contributions In excess of that amount. 2 U.S.C. 9 441&(f).

C-'1 6. Pursuant to 2 U.S.c. 9 431(8)(A)(i),, the teirm
NO wcontribution' refers to any gift,, subscription, loan#; atance,,

deposit of money,, or anything of value ade by nypton for the

C7 purpose of Influencing any federal election.

11"T7. The term "contribution* also includes the payment of

e"" compensation for the personal services of another person which are

rendered to a political committee without change for any purpose.

2 U.s.c. 5 431(8)(A)(ii).

8. Pursuant to 2 U.s.c. S 441f, no person shall sake a

contribution in the name of another person or knowingly permit his

name to be used to effect such a contribution, nor shall any person

knowingly accept a contribution made by one person in the name of

another.



9. Section 441b(a) of Title 2 prohibits corporations from

making contributions In connection with a federal election,

prohibits any officer of a corporation from consenting to any such

contribution or expenditure, and prohibits any candidate, political

committee or other person from knowingly accepting such

contributions.

10. Commission regulations specify that a husband and wife

shall have separate contribution limits, even if only one spouse has

income. 11 C.V.R. 5 110.1(i)(1). The regulations further provide

that any contribution from more than one person shall include the

signature of each contributor on the check or in a separate writing.

11 C.i.a. S 110.1(k).

Lu) 11. Corporate facilities are a thing "of value' and are

included In the definition of 'contribution-* 2 U.s.C. 5 431(8)(a);
C) 11 C.F.a. 5 l00.7(a)(1)(iii)(A).

12. Persons who use corporate facilities, Including te]lephones,,

for activities in connection with a federal election are required to

C reimburse the corporation within a commercially reasonable time in

IT" the amount of the normal and usual rental charge. 11 c.i.a.

SV 114.9(d).

13. Pursuant to 2 U.S.c. 5 434(b)(2)(A), political committees

must report all contributions from persons other than political

committees.

14. Pursuant to 2 U.s.c. 5 434(b)(3)(A), political committees

must report the identity of all persons whose contributions exceed

$200 in a calendar year.

15. Pursuant to 2 U.S.C. 5 434(b)(4)(A), political committees

must report the total amount of expenditures during the reporting
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Ietiod and calendar year made to meet candidate or committee

operatinag expenses.

16. Pursuant to 2 U.S.C. I 434(b)(5)(A), political comittees

must report the name and address of each person to whom an

expenditure in an aggregate amount or value in excess of $200 within

the calendar year is made by the reporting committee to seet a

candidate or committee operating expense, together with the date,

amount,, and purpose of such operating expenditure.

17. Pursuant to 2 U.S.C. I 434(b)(3)(3). political committees

must Identify persons who made loans to the committee,, along with

guarantor. of such loans.

18. Pursuant to 2 U.S.C. 5 434(b)(4)(D)t political committees

must report all disbursements made to repay loans.

19. Pursuant to 2 U.S.c. I 434(b)(2)(G)t political committees

must report all loans guaranteed by the candidate.

A. $30s" *0 Ulfainhel Contribution

20. Wolfsvinkel had a $30,000 check delivered to the Rhodes

Comittee through finance chair John OONeillt in August of 1966.

The check was drawn on a corporate account of Wolfswinkel Groups

Inc.

21. John O'Neill, as agent of the Rhodes Committee, converted

the $30,000 into several different forms of contributions, including

but not limited to cashier checks in the names of individuals and as

an offset to the campaign's line of credit with United Bank,

attributing the amount to other individuals.

22. O'Neill deposited $18,000 of the Wolfswinkel funds directly

into the Rhodes Committee's line of credit at United Bank,

attributing the funds to twelve individual contributors.

N

rQ11
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23. OOWeill prepared seven United Bank cashier checks -for

$1,000 each, attributing then to seven individual contributorIsto and

gave them to the Rhodes' Committee's bookkeeper, directing him h~ot

to send acknowledgment cards.

24. O'Neill deposited $5,000 of the Wolfswinkel funds into his

personal bank account. O'Neill gave $1,000 of that amount-to Ann

Lorenzo to make a contribution, and contributed $1,000 of that

amount himself.

25. The Rhodes Committee knowingly and willfully violated

2 U.S.C. 5 441f by accepting the Wolfavinkel contribution in the

names of others.

26. The Rhodes Committee knowingly and willfully violated

2 U.S.C. S 441b(a) by accepting a corporate contribution from

Wolfswinkel Group, Inc.

a. $5,000 Wolfaviakel, Contribution

27. The Rhodes Committee accepted a $4,900 contribution from

Conley D. Wolfowinkel for the primary election on June, 30,V1446.

The funds were in the form of three cashier chocks bearing the names

of Conley, Bernadette and Dustin Wolfswinkel.

28. The Rhodes Committee attributed the contributions to

Conley, Bernadette, Daryl, Dustin and Damian Wolf swinkel;

Wolfswinkel, his wife and three children.

29. Wolfiwinkel was aware of the limitations of

2 U.s.c. 5 441a(a)(l)(A) at the time of the contribution and did not

consult with his wife or children at anytime about the

contributions.

30. The Rhodes Committee did not receive a separate writing

attributing these contributions, pursuant to 11 C.F.R. 5 110.1(k).

am 5-

0
'0

NO

Z



31. The Rhodes Committee violated 2 U.s.c. S 441f by aept.1t,10

$4,000 of the $4,900 wolfawinkel contribution in the names of hisl

family members*

32. The Rhodes Committee violated 2 U.s.c. S 441a(f) by

accepting an excessive contribution from Conley Wolfsvinkel.

C. Use of Bank Facilities,

33. During the summer and fall of 1986, the Rhodes Committee

used the telephones at the Mesa Branch of the United Bank of Arizona

to conduct voter surveys and get out the vote activities.

34. The Rhodes Committee did not compensate United Bank for the

use of the telephones.

35. The Rhodes Committee violated 2 U.s.c. 5 441b(a) by using

telephones of the United Bank of Arizona without paying c0aensition

for them.

D. Loan Guarantee

36. The Rhodes Committee obtained a $50,000 loan -from Sun

National Bank on September 3, 196, with John O8Neill signing a*s

guarantor.

37. The Rhodes Committee violated 2 U.S.C. 5 441a(f) by

accepting an excessive contribution from John OtNeill in the form of

a loan guarantee.

38. The Rhodes Committee violated 2 U.S.C. 5 434(b)(3)(9) by

failing to report that John O'Neill guaranteed the $50,000 Sun Bank

loan.

E. Cortland Silver Contributions

39. Cortland Silver arranged for his daughter to work for the

Rhodes Committee during July, August and September of 1986.

40. Silver's daughter was paid a weekly salary for her work on



-7-

the Rhodos Committee. The salary was paid by Cortland Silver,,

through John O'Neill.

41. The Rhodos Committee knowingly and willfully violated

2 U.S.C. S 441a(f) by accepting excessive contributions from

Cortland Silver in the form of compensation for the personal

services rendered to a political committee without charge.

42. The Rhodes Committee knowingly and willfully violated

2 U.S.C. If 434(b)(2)(A), 434(b)(3)(A)v 434(b)(4)(A) and

434(b)(5)(A) by failing to report the in-kind contribution of his

daughter's services by Cortland Silver.

43. On March 4, 1986, Cortland Silver made a $50000

contribution to the Rhodes Committee which John O'Neill, as agent of

the Rhodes Committee,, converted into contributions in the names of

others.

C0 44. The Rhodes Committee knowingly and willfully violated

N0 2 U.S.C. I 441f by accepting a contribution in the names of others

f) from Cortland Silver on March 4, 1986.

45. The Rhodes Committee knowingly and willfully violated

2 U.S.C. 5 441a(f) by accepting an excessive contribution from

Cortland Silver on March 4, 1986.

46. on May 30, 1986, Cortland Silver contributed $4,000 to the

Rhodes Committee through John O'Neill.

47. The Rhodes Committee knowingly and willfully violated

2 U.S.C. 5 441a(f) by accepting an excessive contribution from

Cortland Silver on may 30, 1986.

F. United Bank Loan

48. The Rhodes Committee had a $35,000 revolving line of credit

at the Mesa Branch of the United Bank of Arizona in 1986.



49. United Bank made this loan without having cuarrentad

accurate financial information about the guarantor of the loan,4 Jhn

j. Rhodes, III.

S0. The Rhodes Committee violated 2 U.S.C. I 441b(a) by

accepting a loan vhich was not made in the ordinary course of

business.

51. The Rhodes Committee made a series of payments and

withdrawals in 1986, totaling more than $42,000, against this line

of credit without reporting the individual transactions.

52. The Rhodes Committee violated 2 U.S.C. 55 434(b)(4)(D) and

434(b)(2)(G) by failing to report the repayments and withdrawals,
C:

against the line of credit.
Lr

G. Coitibutions from Ann Lorenxo
LP

C-4 53. In late 1985 and in August, 1986, John O'Netill gave-L $l"000

o) to his fiance, Ann Lorenzo, for her to contribute to the Rhodes

'0 Committee. OPNeill had already contributed the maximumamoUnt-to

the Committoe

54. Ann Lorenzo made the first $1,000 contribution on March 27,

1986, and a second $1,000 contribution on or about August. 13, 1986.

55. The Rhodes Committee violated 2 U.s.c. 5 441f by accepting

O*Neillts contributions in Ann Lorenzo's name.

56. The Rhodes Committee violated 2 U.s.c. 5 441a(f) by

accepting excessive contributions from John O'Neill in Lorenzots

name.

H. Additional Reporting violations

57. The Rhodes Committee received a series of checks dated

August 13, 1986, deposited them into checking on August 21, 1986,

but reported them as being received on August 26, 1986.



-9-

1B. The Rhode# Comittee received a series of checksdtd

August 139 1986, deposited then against their line of credit at

United Bank on August 25, 1986, but reported then as being received

on September 9, 1966.

59. The Rhodes Committee violated 2 U.S.C. I 434(b)(3)tA) by

Incorrectly reporting the dates on which the August 13,, 1966 checks

were received.

V. 1. The Rhodes Committee knowingly and willfully violated

2 u.S.C. I 441f by accepting Wolfswinkel's $30,000 August 1986

contribution in the names of other persons.

2. The Rhodes Committee knowingly and willfully violated

2 U.S.C. S 441b(a) by accepting a corporate contribution from

Wolfswinkel Group, Inc. in August 1986.

CV 3. The Rhodes Committee violated 2 U.S.C. 5 441f by accepting

O0 Volfswinkells $5,000 contribution in June, 1986 in the names of

No other persons.

4. The Rhodes Committee violated 2 U.S.C. S 441a(f) by

accepting an excessive contribution from Conley Wolf swinkel in

June, 1986.

r~l.5. The Rhodes Committee violated 2 U.S.C. 5 441b(a) by

accepting the use of telephones at United Bank of Arizona without

reimbursing that corporation.

6. The Rhodes Committee violated 2 U.S.C. 5 441a(f) by

accepting John O'Neillvs guarantee of a $50,000 bank loan from

Sun National Bank.

7. The Rhodes Committee violated 2 U.S.C. 5 434(b)(3)(E) by

failing to report John O'Neill as the guarantor of a $50,000 bank

loan.
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8. The Rhode omittee knowingly and willfully violated

2 U.S.C. I 441a(f) by accepting excessive contributions from

Cortland Silver in the form of compensation for the personal

services of his daughter rendered to the Committee without charge

and by accepting excessive contributions from Cortland Silver in

March 1986, and May, 1986.

9. The Rhodes Committee knowingly and willfully violated

2 U.S.C. I 434(b)(2)(A)e 2 U.S.C. 5 434(b)(3)(A)f 2 U.S.C.

I 434(b)(4)(A) and 2 U.S.C. S 434(b)(5)(A) by failing to report

Cortland Silver's in-kind contribution of his daughter's services.

10. The Rhodes Committee knowingly and willfully violated

2 U.S.C. I 441f by accepting contributions in the names of others

from Cortland Silver in March, 1986.

11. The Rhodes Committee violated 2 U.S.C. I 44lb(a) by

C) accepting a $35,000 line of credit from United Bank of Arizona that

NO was not made in the ordinary course of business.

to')12. The Rhodes Cmmittee violated 2 U.S.C. 5 434(b)(4)(,D):by

failing to report payments made towards satisfaction of the $35,000

line of credit, and violated 2 U.S.C. § 434(b)(2)(G) by failing to

__ report additional draws taken on the $35,000 line of credit.

13. The Rhodes Committee violated 2 U.S.C. S 441f by accepting

O'Neillfs contributions in the name of Ann Lorenzo.

14. The Rhodes Committee violated 2 U.S.C. 5 441a(f) by

accepting excessive contributions from John OfNeill in the name of

Ann Lorenzo.

15. The Rhodes Committee violated 2 U.S.C. 5 434(b)(3)(A) by

reporting incorrect dates of contributions in August and September,

1986.



V1. the Commission has determined that the appropriate'etvi

penalty for Respondents? violations is One Hundred and Night

2%housand Dollars ($108,000). However, there are a number of unutIa1

circumstances that exist in this matter, including the followingi

(a) John J. O*Neill, the Committee's fundraising agent
who was involved in many of the violations plead guilty
to violating 18 U.s.c. 5 1001 for filing false
statements in connection with contributions at Issue In
this matter;

(b) Conley D. Wolfswinkel, identified above, was
subject to criminal prosecution for violating
18 U.S.C. 5 1001 and was acquitted, but found guilty
for other violations; and

(c) The candidate, no longer in office, is currently
treasurer and has assumed personal responsibility in

P07 this matter.

tf- in recognition of the foregoing unique circumstances, the Commission

LO has agreed to accept a civil penalty of Twenty Five Thousand dollars

($25,000), pursuant to 2 U.S.C. 5 437g(a)(5)(A)e such penalty to be
0)

paid as follows:

1. The initial payment, in the sum of Twelve Thousand Five

Hundred Dollars ($12,500), due within 30 days of the effective date

C- of the agreement;

2. The final payment, also in the sum of Twelve Thousand Five

Hundred Dollars ($12,500), due within 60 days of the effective date

of the agreement.

VII. The Commission, on request of anyone filing a complaint

under 2 U.s.c. 5 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement. If

the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for



relief in the United States 'District Court for the District of

Columbia.

Viii. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

x. Respondents shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire agreement

between the parties on the matters raised herein, and no other

statement, promise, or agreement, either written or oral,, made by

either party or by agents of either party,, that is not contained in

CN this written agreement shall be enforceable.

C) FOR TE COMMISSION:

*nc 1 NoleDate''~

C General Counsel

FOR THE RESPONDENTS:

e-10'e
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g ( 1)QN-Reports Analysis Division
Frederal gloction Commission
999 3 street* U.N.
Washington, D.C. 20463

To Whom It Nay Concern:

This is to notify you that I have assumed the position
of Treasurer of Rhodes -to Congress' The identifctn
number for Rhodes to Congress is C00195909.

Sincerely,

\0

C 
r

-'f,&,e, A -j,"e Welolkoo-,A 4r,-

fy) Lk Q_
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THACKER AND ASSOCIATES. INC.
COURT REPORTERS

TELEPHONE 2704711

20N.CtNttfA^L^Vt.otUiTE 1201

EXAUXNATION

E.Unsicker, tny name is Jonaatheai Rievin.' I

amu tterI~y 'representing. -the Federal Blection

~6ibEon along: with Colleen Miller also M1 fto or:

the Peiewl Blection Comm ission.

ftC ~ **ean~eion with-an Iiivstigatioo

07' 't tl* toof ith it4fe

~4rthat 14"tIA ie t& *M

ths ate wthayone, obviously,* other tbo* your*

In order to preserve the conEtfentiaUtp

requirements under two United States code section 437G

A12A, objections by counsel are going to be only accepted

as to form. As to foundation are reserved.

State your full name for the record.

A. Anni Unsicker.

Q. You have the right to be represented by

21

23

25



o~a..i haze todayp

1xa Sig eel

118 Vno. haraigueve

A. o

Ia's going to ask you a series of questions.

It tte you do nt heer a&,question, say so and I

r11 epeat it.

If you o ac"t

*a4 ~ ~ tetYou don ot

* 4~3sti~a4a4 15 tf I mill., *~
that yu dttood the, q t.b. ZtYOU bead cutae

or watto take a break, l0t 'know.

IA addition, YOUr answers shold be adble.
A nod Or a shake of the bead or a sound that is not a word
will not be picked up on the record by the reporter.

Do you understand these instructions?

A. yes .

11

12

13

-14

-16

17

19

20

21

22

23

24

25 A. 3300 North Central.

TELEPHOME 279-4711

0

fr)

C-

qVgr

0
Q. Ms. tlnsicker, would you state your present

business address?



.6 An o hMew adftess?,

7 A. 00MghEttt~ t er 73, Chandler..

9 g. ~~A your supo'. ~ o ttd is''Citibanik?

A. It.

Q. ~bat is ytoue occupaintet~

4NO4

testimoy youa *r* about to give?

*A. "Did I my attorney.

19 9. ther than your attorftey?

20 A. NO.

21 Q. What are your duties in your present Job?

22 A. I manage a department. We process loans,

23 maintenance and book.

* 24 Q. Now long have you been in that specific

25 position?

THACKER AND ASSOC#AT5S, INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHO ENIX, ARIZONA 6W4-1119

TELEPHONE 2fl94711
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C~4

C

.17

21,9

21

22

23

. 24

25

9.

that you a

A.

A.

4.

"d that "It" 'nott~sm octo t)

e in now?

Right.

That was a branch bank of Vfnited& Wank?,.

Right.

Anmd-isht did you do in that position?

I managed the work flow of the depa~Ir t

~Ut s~*did yo od t

_A. Let. It''. he i Iqmebe

10robably f rom about '84 to, 071

m.Oay. Could you be more specifiAC as to what

YOU did at that job that you held from *84 to 187?

A. Okay. In the commercial loan department we#

again, booked loans, we processed payments, advances, 
and

I managed the work flow of the departmente making sure all

the work was done by deadlines.

Q. So you had basically an office manager

position?

site on^A $50041119

TELEPHONE 2794711



A.

2

33

i. Q. Di )otk bi "ou rep~bi1 for

6 implementing loan' tplicY? In o*ther vOids let sm wh

1that a lot clearer -to decide whetber a loan should: -be

graited 'to somone or to part~i**$st -in tht deci

A. o

Q. Did yqu do any. 0ecretatrial duties?.

A. A, tW

4) 0. Aa4 hat ere'hose?

AT 'J dutieos. vThat is tb.:fth

217 Q. am -trying to #et, a26 gr n hsp1 t

-I8 It was largely administrative, entirely adiitai;Is

-19 that correct?

20 A. Right.

21. Q. And you never interviewed people who ere

22 applying for loans?

23 A. No. We did the backup work from the time the

24 customer signed the loan. We booked it on the computer

25 and maintained it on the computer. That's basically all

ThA4CKEEM AND ASSOCIATES. INC. 2700 N. CENTRAL AVE., SUITE 1201COURT REPORTERS PH4OENIX, ARIZOA 4404.1119
TELEPHONHE 27"4731
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19

120

1

22

20

24

25

TI4ACKSM AND ASSOCIATZS. INC.
COURT REPORTERS

A461 it Correct to say that o OUb~

C of -the loan off icer?

'Right.

And Ohat was your position prvious t ~ tha

tC~~~ 4k1~ etif iCate

I did the bookkWpi-na -work f or the time

es that were purchased at the bank.

At which bank was this?

United lank.

pd, w"at onae bef~ 0,t?

Were' all1 your Previous empl '1omeatp 'At, -

Certif icat

Qe

A.

~A.

Mea braou

A.

Q e

A.

Q.-

A.

accountin

the bank.

2700 N. CENTRAL AVE. $011M i201
PHOENIX. ANIZONA K480"119

TELEPHONE 2704711

NO4

Tes.

What is your educational background?

High school; a few college courses.

In what areas?

In mainly banking, supervision classes,

classes, shorthand classes, seminars through

Most of the classes were through the banker's

I



47

2~ 4

25

g. We Ste. ftfd at the bank at the -"no time

4s. J40" 'a.tl

A. iYe..

departmkent to bo Fpi. tr tl*osor a

i f I am wromq You vould- h*** the la Uie h ol

arrange for the loan have the loan secretary do whatever

secretarial work, such as typing. They wb%1l4 pre4nt that

written copy, that typed copy, to you for the

administrative processing entry into the computer. That

sort of thing?

A. Exactly right.

THACKIER AND ASSOCIATIES, INC.
COURT REPORTERS

2INN. T1AL AWL. SITE 1201
ARIZONAIMSW1 119

TEI*P140#EM471
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A

7

19

A3

16;

'17

20

21

22

23

. 24
25

A.

Q.

UIR

A.

g.

I v/

tBIM: rf tou kko#.p

p, *^. tW Wss Ib. the branch manager?

go he was th oso *eoo t ta

A. Yes. 4

".A"l out W"* at th

I iitieft"? etmjut *a u ef,0a0 w t

l 9f. hile John 0O'Will aI tb*e, he Ws~i

Q. Was he "WorkIlag under John O'NetIlthen?

A. Yen.

Q. I see. And what were John O'Neillos, duties

during that time? This is '84 through '87 as veil that he

was branch manager?

A. No. I don't know what year he left.

Q. I an sorry.

ThACKIR AMO ASOIATS& INC.
COUNT REPORTERS

2t700 It. C049TRAL AVESTE 12
PHOENIX. ARSZ S01119
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3

10

4

20

21

22

23

24

25

00 0*h O'eill? ~44tu~

A. I don't knov what years. I diii*t remaba-r

the years. I can't remember years. I h We to

Q. When did John O'Itpill" 144m?

MR. SEULY: Do thbes*'t you can.

ftm W~AS8: 1.966.

BYM LUVI1: IfI said a *th, 4

09

I CU' rmemerif my vacation, 4% Mu~

an Ibeliev, the yeat: -e '86 Z -have to 06n akin

Q. BY MR. LEVIN: Do you recall why John O*Neill

lef t?

A .

aspects of

Q.-

He told us he wanted to seek out different

the job.

Were you told anything differently by anyone

else?

TELEPHONE 2794711

2700, N. CENTRAL AVE., 1 SUITE 1201
P4#4X, ARIZO14A SO441*1

!HACKE~ ANn Ag4n~aATw. *&AE~

COURT RIEPOR1ER'
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, c.,)

10

43

210

18-

24X

~Ka* AND ASSOCIATES INC. 
2700 Nt. CENTRALA TE1*0COURT REPORTERS 

PONX ITELEPHONE 2704711 ~~41

A.' No.

Q. oyuh, an idal,

MR1. SHMf: Vait, at

R-. Urn'X In other words, r want to vtt. de

r~at 4is o ay no, do You aesa uorocise1y no1 or Just

ao", in other words, without specuiata

THE VII'NBS: itsonly speculatitoft.

MR1. SHULTZ: Don'it spe)Culate or gu*** Be Wft

skiing for that.

ATY Al. -*I Do you rnom*

wem at~r1*w~rd or tUnite ~~?

A. Woaftwivgk1 ?inancial "o~p

g. What did he do there?

HR- SHIULTZ: If you know.

TH3 WITNESS: I don't know.

Q. By MR. LEVIN: Do you know mr. WolUf#igdgel?

A. Not personally.

Q. Do you know Conley Wolfswinkel?

A. Not Personally.

Q. Do you know of Mr. Wolf swinkel?

A. To see him, yes.

I



3

7-

is

19

20

13

249

25

it it overly broad.

,too W~Vrx: Okay.

mR SEULTz.: MAii you talking "About 40ciallyop

professionally?1,_

it m ~VN: ItWO take "ahaspect. That

would be good.

A*

QW.

A.

Q.

A.

Q .

A.

accounts.

Q.

Socially Vhat ft yo nwof ltb.,Lz

D1,tern. e*0 ~m

And 'what was that buii0ep :re1atioftobip?

Conley baaked 1*ith United Sank.

Did they -- go ahead.

John O'Neill was the officer on Conley's

Did they have a business relationship beyond

that?

A. I don't know.

TI4ACKER AND ASSOCIATES INC.
COURT REPORTERS

TELEPHONHE 2794711

2700 We EN~TRA ^A., SUITE 1201
PHOENIX. AR120NA 0800441119
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THACIC tAQMAMCIAT S INC.
'AV *PATR PHOENIX. AvkttO" 8905*.119

TEI-EPHONE 27S.4711

~ abdes as lso cutoer of United

Q. 46W We11v did yoft kiabw John OM wheon YOU

Wete vo*iuno at 0jited ~u ~~br

A.p

viu~u nIounelfave you te* th#"ids A-14OUmezt -boft re?

Id't Veco SOi it.

Q. Did you type cashier's Chocks at any point?

A. Yes.

Q. ]If you wouldn't type a cashier's checks who

did the typing of cashier's checks at the time you -- let

me rephrase that.

I just want to call attention to the date in

A3)

20

21

22

23

24

25

4



4

7

17

20

1

23

24

25

ThACKIER AN40 ASSOCIATIESe INC.
COURT REPORTERS PHOENI~x, ARIZONA 5W.j 119

TELEPHONE 2794711

t~ tof

%) fl.WI~eleat th1Mf otk~~tr in

HR 3EWt$: o, the exteint yg ~v

mI$ 3SS Al of the loan secretaries, "Ch

persou- In th0:note 46*0rtment on our f loor an c the f irst

,floor new accountstetllers, bookkeeping.

Q. itif. :LW3INE: Now many people are We, talking

About?

A. -At leaset' 20, The entire brach working.

Zan handing the rieporter aim ehibit tO be

tfthibkt EUU90 2, &W I a~h~ig ~yto

a~es And ~ciegivin- "witAess and o Olaca*

BY a.LEI 'u s. Unsickor, have you seen

any- part o f this dAoevment bef ore other then the part that

is normally printed bf-the bank,, in other words printed by

whoever prints the bank's cashier's checks?

A. I have seen -- I don't know if I have seen

these particular cashier's checks or not. I don't know if

I have seen these very ones.

Q. Do you recall Mr. O'Neill asking you to type

out cashier's checks from a list of the names on these



F7

4'

6

'95

106

17

19

20

1

17

20

. 24

25

0. o oureall on or around the tind on t*

d Iheeks. which is August 13th, the ree ipt by the bank'- o0' a

5)0.00 heck from Conley Volfawinkel?

A. I dontt remember. I don't remember that.

Q. icow, you have said you do not recall rsc

EXhibit. Wumber 1. Do you recall typing a cashier's check

that was made out to John O'Neill?

A. NO.

- g. o yourmcal *Vier having done that ot*-

. id Ut. 0-,1*.111 **et ask you,. to tiPw. Out a

*ashier' s check made out to him?

A. I don't ever remember his asking that.

(Recess.)

MR. LEVIN: I am going to ask the reporter to mark

this as FEC Exhibit Number 3, and I am handing a copy to

witness and counsel, and I will give witness and counsel

time to read through the document.

(A conference was had off the record between

Mr. Shultz and the witness.)

THACKER AND ASSOCIATM5 INC.
COURT REPORTERS

270 N CNTRAL AELlf1O

TELEPHONE 2794711
ft4OEN1X. Aft 464X-SiO64-1 119
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3.
44

13

14

17

19

10

P21

2

;. 23

24

20

,3~. um~* Jfralkii gt ~~

5? t. iZYN: s. Msit~r Iav* o

-chanc. to read thr Wugl Ts

A. yeou

Me14. Unsicker, do you recall being interviewed

by*'ivestigators of United Bank of Arizona?

A. Yen.

Q. Do you recall if this is a fair s5tatenent of

,tbat interview?

A. I can't remember all that was said during

that interview.

1Q. Does, this document refrosh your recollection

-*t al a to VINC 1..iit 1 1" 2

A.* I~i g ~*~teenw

Q. Aft. reeingthid~eRet 4* yo - ~ ~

a check f rom Conley Volfswinkel. coming for S3081000?

A. I don't remember-that now. I don't remember

that check.

Q. Do you remember Mr. O'Neill having a check, a

cashier's check, made out to his for $ 000?

A. I don't remember that now.

Q. Do you remember Mr. O'Neill having other

cashier's checks made out to people on the same date as

that $5,000 check?

THACKER AND ASSOCIATES INC-
COURT REPORTERS

2700 N. CENtTRAL A,0SWTE 1201
PHOENIX, AR! 600111

TELEPHONME 27"711
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19

13

19

20

22

23

. 24
25

A*

recognize those names?

MR. SHWA': Which names are p'ou talking about?

MRf. LEVIN: The nams in the upper left-hand corner

of the checks.

MR. 8NUMNS: For example: C iir

Q. By MR. 1AIMW For, o*tamp1# C., Miller',

A. I don' katow thei" J* le. a1tko

these peopi..

0. o 461 Jbt 0' OIL lost

qAtEh%. * 4bot th1

dat. o ~ I~.13W,

A. I dbn, 't 2 mae ~cfi o'

remember.

Q. Do you remember Mr. O'Weill -b~vIxk4,c*0hikrI

checks during-1986 made- up that were-to go to the Rhboe

for Congress committee?

A. Yes.

Q. Do you remember when he had those checks made

up?

(A conference was had off the record between

Mr. Shultz and the witness.)

THACKER AND ASSOCIATMS INC.
COURT REPORTERS

TIELEPt4ONE 2fl4711

2700 . CENTRAL Pvw. ZPJI I IL ligul
*HOENIX AlUiWA iow-ang



19

20

11

24

25

&MI M.1*YN: you r~e t*~ h4br A

A. Do you mean when he a"ked cheks to 'bety4

Q. Right.

A. In the summer, late summer.

0. Let me go through a tow eXamples.

A. Okay.

Q. Do you reneeber Mr. 0'ilji~S tb~

checks'typed up in March of 1986?

A. t ' remember..

Q- If X gave you nameo, that m1%ht help Vta o

~~~ ~ - to five nheot ts p ii IS -Ul

Q*.e IribelyS mos

A. That is not familiar.

Q. 'Lary aims?

A. That is not familiar.

Q. Luar Davis?

A. That is not familiar.

Q. Sustand Davis?

A. That is not familiar.

Q. Do you know who those people are?

THACKER AND ASSOCIATES, INC.
COURT REPORTERS

2700 f. CENTRAL AVE.. SUITE 1201
PHOENIX, ARIZONA mN04iii9

TELEPHO0NE 279-4711
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101

'IS

4q

17

'19

1

22

20

. 24
25

CR W bout' *?utn. 30tht 1986,* in te 00 *m ot be3S

Coi~e~Vo1twilICl#family?

A. I don"'t remembr any.

Q. Let me give you those ne*5. Conlecy

Volfswiflkel himself?

A. I dont remember.

Q.Bernadette Wolf swfLnko).-?

A. Ididn't see , Ir that T em

Q. is that you d04"t -e,rlobbq? "03 -Wk

0. Dutin Vol tswiuikell,

-A T, dopat. r a- eW

9. A~3ton Wolf winkMl?

A. No .

Q. Damian Woltowiskel?

A. No

MR., SELTZ: just for clarifiaati ri 0al of tio

questions were vith reference to cashier's checks thatt

were made payable to the Rhodes Campaign committee 
or some

entity with a similar name?

MR. LEVIN: Yes.

THE WITNESS: No, I don't remember any of those

names.

THACK90 AND ASSOCIATES. INC.
COURT REPORTERS

TELEPHONE 2704711

PS4OEI~, A~ W 860811-1119
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A. No.b

Q. Two checks with the same names for the S~rr.

for Govenor Committee?

A. Noe

Q. Do you reebrcheks, in, July with lthe

names -- those are al ansthat, voul4 be in thoa. tapr

l~tban11d ener; is that unde'~od

-A. 1*S-

0. ortland S1lver in 0?4yo %?

Z44 11 No.

* . Do you ve, bro.~Whr h o

Congress committee was in the upper 'lett-hkand Votrr Ila"e

out to Deibbie' Loorshoah

A. No.

Q. What checks are you talking about that you

remember being made out to the Rhodes for Congress

committee at John O*Neill's direction?

A. I don't remember what names were on those

checks. I remember I typed checks. I don't remember the

THACKER ANO ASSOCIATES INC.
COURT REPORTERS

d I~1 W. ~ ~ F~w5. 4 W~U 1 ~

PHOIE?4M( AR#OtW6oM-1 119

TIELEPg4OME 27"4711
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A. tiht.

Q. Would Gorgeannl beaUdet tp 129 Iw otati

act~1aive -- did Georgeann Beaudet type -such qh~s

A. I don" tkow

Q. Did she work closely. w h joh ~il

A. Yes.

0. Wore they in constant coito~t: at work?

MUM" *: 'Let 'no *404t 4*~w~~ f the

quetiop. 11What. fto .oU n b ute * ct

'BY MTR. 'Ll"rN Yhtsespretty. *04tot.

Do -you remember Mr. O R~ill tligt

Mr. -,Wdlf swinkel about having cashier a o eok We out to

the Rhodes f or Congress committee?

A . No .

Q. Do you remember him talking to Mr. Silver,

Cortland Silver? You don't know who Cortland Silver is?

A. Right.

Q. You would not recognize him?

THACKER AND ASSOCIATES. INC_
COURT REPORTERS

TELEPHONE 2794711

2700 ft. CtI41RAL AVE., SUITE 1201
PHOMNc. ARIZOMA 49W014119
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J% tu ebr* owm Mie

J., Atoftshenwcna ss abouzt csiz

made out to th""e for, Cokares~r ot

A. Woo

Q. DO you remember 1r. o't#eill talking- to

anyod from the Rhodes campaign about having @~ier 0

cheeks issued to the Rhodes for Congress .committee?

A. .

0. id ,anyone else know thit Jta 0 vo'ill %.had

checks, cashier's 'checks, 1*sued to the thodes' fok..

MR.iI"Tz: Let. mel: Object tote * of b

qu-tio. ts 3 suale

You C~aas. t

WZt : 1 don'ul w

t. Ia H. LEVN: Wellt you:"v havaid

typed up cashier's checks that were -- or on one oca"On

you typed out a check or-checks that were made oat to lthe

Rhodes for Congress committee at Mr. O'Neill's direction.

A. Yes.

Q. Do you know if others at the bank knew about

that?

I don't know.

Did you know if Mr. O'Neill did that on other

TH4ACKER AND ASSOCIATES INC.
COURT REPORTERS

2700 N. CENTRAL. AVE.. SAITE 1201
PHOENIX, ARIZONA 05004-119

TELEPHONE 2794711
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7

19

2.0

122

23

4

20

bank.-

Q.

A.

Q.

remember.

And what were they doing in the bank?

I don't know.

Let's try a few possibilities and see if you

Were they depositing funds into an account?

THACKER AND ASSOCIATES. INC.
COURT REPORTERS

TELEPHONE 279-4711

2700 N. CENTRAL ^VIE" SUITE 1202
PHOENI X. ARIZONA V0S4-11 19

CI)

0. *YI LVN ad casiew r cheodk*ms*

t~ t Rhoesfor Congress cosmittee?

A. I don't know.

Q. yow, you have established that you do not

recall Mr. O'Neill talking to any of those people I

mentioned -- that is Wolf swinkel, Silver or Rhodes -

about having cashier's checks ntdb'out to the Rhodes for

Congress comittee.

A. Right.

-.Do you recall Mr. 03Xi11 talking -,t~po

from the Rhodes for Congress* comittee about ""r, "Ambiet,

In be* bank duting 19486?

A * I dt' re .mbr any

Any couvetuatiow5

Q. Did you see anybody from the, I~dos_ for

Congress committee talk to Mr. O'Neill in the bakin

1986?

A. People from the Rhodes comittee were in the
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~*~- ~1~R:Just tel hm

4o~~' kow *Ot their biR5 a nte ~ ue ~~

Wore tee

Q. By MR. LWzN:. Would you-ko nuht1b

if they wore doing bank business?

A. Well, I can say they were in the teller line,

but I don't know what their business was.

,Q. If someone is in the teller -lne, what reaimon

is someone in the teller line?

MR. SHUL'f: Waite let me, object to ,the: 10" : of the

queion; that is also speculative. , o)~w p

dif ferent reasons, perhaps"ntfigsmen~h~i

st~cdentoutside. You -don twet*r wle.4

doas t **at, -to, A"~uat r0*dm Woo)I Wt to Iia

speculative tes1timony

You are entitled to ask ftWr -nttqabout

what those people were doing, but I think-it is ' iproler

to ask what someone may have been doing in a teller line.

Q. BY MR. LEVIN: Did you know that John O'Neill

was involved in the Rhodes for Congress campaign in 1986?

A. Yes.

Q. When did you find this out?

A. I don't know.

Q. Did you know about this before Mr. O'Neill

THACKER AND ASSOCIATMS INC.
COURT REPORTERS

PHOENIX. ARIZONA450041119

TELEPHONE 279-4711
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A.

Q.

A.

Yes, he took contributions in.

How do you know that?

Checks came to the bank. Checks came to the,

bank for him.

Q. How did those checks come to the bank?

A. Some in regular mail. Those were -- I only

knew of some in regular mail.

Q. How many checks?

TMACK9R AND ASSOCIATIES, INC.
COURT REPORTERS

TELEPHONE 2794711

2700 N. CENTRAL AVE. SU"Tf.1201
PHOENIX. ARIZO#0A 5S441129

AA

g. ould4 it bek safe: to- sy that IOU., )ca#

it v ,number of mozhth*s kdbet*;e ir. O#Wil ei tlfr

A. Yen.

Q. Did you know if Mr. Olfeill had a-'itino

*Jkthority in the Rhodes for (ogsscpan?

A. Position of authority? What exactly

g.Let's just put it this way. 'What di, yo0u

know to be his function? You can speak gnrl~

A. I don't know a title. He did some

bik eeing 1 100 hAe did some bookkeejiing fcqr,

Q. o ouknow i f he did nyfimdraiin# for,

A. I don tksobw.

Q. Do you knw4 etook in tontti a$*4

then?
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14

17
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19

210

2

24

25

IZo*e tiny

A. Oh, I t kn*W*,

by MR N. lEVIN war. 1tha0 y Th

indications to you that Mr. Will was ijiolid in the.

lhodes campaign other than the receipt of che0*k by the,

%bank or into the baOW

A. Other indications such es?

Q. Did Mr. e'eilver talk t b60t~ "it?

A. NO.

0. Did- r O 1iJ. *r metion Uthollf g

involved in the Rhodes campaign. !'to you?

A. I donot rm pi o

Q. Did h::b mr~ MW~ i t t~l

KR. , SUMTlZ: it, baa 'been aa& a1141d

THS

conversations.

Q. B

If you recall, tell huim..

WITNESS: I don' t remember specifte

Y MR. LEVN:* I am not asking for specific

wording.

A. He mentioned it, but I couldn't-quote you a

conversation.

Q. Could you tell me the gist of such a

conversation?

THACKIEN AND ASSOCIATES. INC.
COURT REPORTERS

2700 N. CENYNA AVE.. SUITE 12011
PHOENIX. ARIZONA 65004-1119

TELEPHONE 2794711



3

7

12

'4

1.6

17
18

19

20

21

22

23

24

25

IF~5 HACKE AM SSOIATIES INC.
COURT REPORTERS

TELEPHONE 279.4711

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX. ARIZONA 65004-11iL19

Uw. ~ ~ ~~i 0e1 e norent in tAoh.14thodu -S aI

A.

Q. Did 'you' overhear anyone ,at te'ekd~a

this ti.. Period, 1986, talking about Mr. Ovyeillts

Participation in the Rhodes camaign?

A. I don't remember hearing any conversation* of-,

people talking.

4411ei, was Mr. O#Neill Uivoved in any-other

Vampaigns during that time period?

-A. I. don",t 'know of any

f. d you know if he wa zopdi ny,

V*A1tAi ld ain Prior -to, that, p 4$t W 1 to. fth

A. I don'It, know of lenyv t Xoftowl ; any

*there.

Q. Any others including ones contemporaneous as

veil to the Rhodes campaign?

A. I don't know of any, no, only this one.

Q. Do you know if Mr. O'Neill had knowledge of

things political?

By that I mean candidates who were running in

Phoenix, who were running for congress, counsel.

MR. SHULTZ: Let me object to the form of the



presa~pse# . kows hatKr. 'v~A .

24

25

A.

A*

Q.

Yes.

Did this hapen during the entire tie* zou

fma branch?

BY People, you mean 1

Auboy.This is 'ink gefteasi.

Yes.

So this was something that, waw'not "Out of thew

ordinary?

A. For someone to come in and use our phou% no,

no, that wasn't out of the ordinary.

Q. Now often would something like that occur?

MR. SHULTZ: What purpose are you talking about?

Are you talking about someone off the street that came in

to use it for a personal call? I am trying to understand

what --

COURT REPORTERS

TELEPHONE 2794711

2700 N. CENTRAL AVE. SITE 1201
PHOENIX. ARIZONA 9"04.1119

47

An,

"U oucan &n*Wer it, oaed

T~l VfWISS: I don't t IMOW.

Q.I BY M. LMVN: Did Mr. 0 Nill I veir #peak to

YOU about such matters?

A. Not I never remember him.

Q. Mhen you worked at the Mesa-branch, did

people come in to use telephones that didn't work at the

.WWqjj! *
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22
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25

TIMACKKA ANU a26uIATuU, INC.
COURT REPORTERS

TELEPHONE 2794711

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX, ARJZONA 00OW-119,

~f)

th bakdth?

Q. Di assoiatesat emloyee of te bn 4o

t Qe Inx doththeod redsi aseii

wIr don tepe h knw of4 aty patecuar

A. Just to c6sme Iti i use. h

A. yes,dit ?

this if I might.

MR. SHU1LTZ: John,, I dont have any problem with

your pursuing it if you are talking *bout specific use, so

that we can know the people, the purpose. But as I

understand the questioning thus far, it has been generally

anyone ever coming into the bank to use the phone.

MR. LEVIN: It is thus far general.



qualify 'her at ao~ebdr who ia *%t 4 all t~he

telb*O t is kin4 of aldiow ppowh. t "j

that 'is not; what -you aeloigfor 11 I 8e 0at in

what you are looking for.

Q. BY MR. LUVIN: To a specific point, then, do.

you remember P~eople from the Rthodes for Congress commfit-o".e11

coming in and using telephones during 1986, bank.

telephones?
MW

TIs

".It was Qult otpro f te htte

even did that at all. I don't.,even know if it went Into

more than a wreek.

Q. In other 0ords, the use of t~bnsb h

Rhodes committee only occurred during, an-you have

testified, during a week-long period?

MR. SHULTZ: Let me object to the form of the

question. I think it misstates her testimony.

MR. LEVIN: I am asking her if she would wish to

correct that.

WTACKIUf AND ASSOCIATES. INC.
COURT REPORTERS

TELEPHONE 279-4711

2700 N. CENTRAL AVE., SUITE 1201
PHGOENIX~, ARIZONA 15004-1119

IA. Yes, yes.

Q. And how often would this occur?

A. Oh, I don' t know, howoft. ttwrft.

It was not often that they did that.

g. Je's qutif* that. - Wdald that be- t~a

b44 aweek,?

20

21

22

23

24
25
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A.

A.

Q .

A.

bank was on

second fl100

Q.

THACKERt AND ASSOCIATI
COURT REPORTER!

Itb -5r abd taivy in.-414

th* sttrt

Whose -phone weet using?

I don* t know Vhich phofle tbey Used* They

second floor.

What does that mean?

They weren't in the branch bank. The branch

the first floor and the loan area was on the

r.

Is that where John O'Neill sat?

Its. INC. 2700 N. CENTRAL AVE., SUITE 1201
5 PHOENIX, ARIZONA 65004-1119

TELEPHONE 279-4711

co~

~Sit$* into t !o "Out It, 1". Aih t

pe0j",t~ it *"Ict, ovirr MqIht. don t

the wo-eekperiod..

Q. By M IXLVZK: by e, vny night. did they oxu!

.:in after banking hdR's?

A. Vt&0

Q. At 5;000., And bow long WOuld-they be on the

A. I on't now. I left.

0. Well, *hoftyou letIeete t~@ tbe

C$
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441 ' ~WAS on- -thou 6t, ~ .t

:VW vIWEss: - "don 't kw

Q. By MR. Lii~W Did Ma tellf 6 ot att
we aft~b the phonsfr

-* Well, we were told it was for polling.

Q. Conducting polls. And who told you this?

A. I don't remember.

W~ 0 as it sovkeone' at the bapk who told you this?

A. I don't remember who at the -bank. I dn t

te~brwho, #aid that.s

".But it was so:medne at the- ban*t

3b~es o~it~eor .,the koe c gn?

A. The same people who -1 -don t remeber-Mbo was

saying, said that they were from the. thodes committi.

Q. In other words,, those peole from th. ba*i

who told you -- or you don't know even if they were from

the bank, but they were people who told you?

A. I don't remember where that came from. I

can't remember.

Q. Did you know the identity of any of those

people from the Rhodes committee?

COURT REPORTERS
TELEPHONE 2794711

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX, AR143ONA *5"42129
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99

29

21

22

20

but.'whaiwto

to M02 4tntreebra"e.

Nowr I am not asking pepl whom 10u -knews

u knew of. In other words., you know tAheir

A. don' t '41 eem reaabe 'oft" in xow

Q. I~4 a1~body ay Ihtheth

~ ~ te ban %o-this?

it is, 4t er * -we~k -or a" two-*sek peti6TO ll t, 400w

whic itis closer to?

A. Nor I don't remember. T1hey were t;her. a

short time. I don' t remember how long.

Q. Within the period we are talking about, was

it every night within that period?

A. I don't remember it being every night.

Q. Do you know if they came in on weekends?

A. I don't know.

Now, you said you don't know how many people

TELEPHONE 2794711

2700 N. CENMTRAL AVIL, SUITE 1201
PHOE~gt(o ARIZONA 65OW-1 119

PMAAMaf *inw -m~~

COURT REPORTERS

Fr

Y~v.



400'.4

4), v- I "eft. Itenknow.

IIwmany Isep did 1Wu see Come in to tIbat

second f loor area, as you lef t who did- not, wrk, tor lts

6 bank?

7 A. I don't know. we had customers coming in at

I that time. I dnt know how many towe in f or Rhodes.

9 Q "So customer* night be coming in :for loan

10 purp~oses?

12A.- Yes.

N20 ow, *hen I asked you' before'I beli*0*4 if

-13 you kp~whether other people knew about the Rhodes

24actiview 07 the OV*4*ls a~twties - in

15 With. the btode amaig

A. I'don*t- know wbat-anyxne Atkme

1Q. You don't know what anyone knew. -Did-yo

IS8 know if other people vere aware that he was wotkt5sg -for

19 the campaign?

20 MR. SHULTZ*- Object to the form of the question;

21 speculative.

22 HR. LEVIN: Well, she would know if other people

23 were aware.

24 THE WITNESS: I donot know what they were aware of;

25 1 don't know.

THACKEE AND ASSOCIATES 114C. 2700 M1. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOEMIX, ARIZOIA 6S004-1119

TELEPHONE 279-4711
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'A. Not that I know of. I don't know of. any.

Q. Bank Xerox -- I mean photocopying faciliti1.?

A. I don't know of any that they tksed,.

0. You never saw that?

A. NO.

Q. You never heard anybody talk'.about U , pf

0. You mentioed, beoro tbt t b ,$ t

IlL. Q~ 4i1-Vbald, receive cnrbtost

'cbmi tte at tbe bank. To your kuowiegAl~e

receive contributions in person from *nyoue?I-'

A. I don't remember seeing tny.

Q. Do you remember anyone telling Iyouebt

that?

A. No, no.

Q. Do you know of any activities that

Mr. O'Neill conducted outside the bank in connection with

the Rhodes campaign?

A. No, I don't remember ever hearing of any.

4%4 PM% 18%~v.wy 1~ Wa 1S uuIC.
COURT REPORTERS

TELEPHONE 2794711

2700 N. CENTRAL AVU.,SUITE 1201
PHOENIX. ARIZON 8500441119

9.

A.

Qe Lot 4 oeei~s i

paper?

key ~ae. ~n3c
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In terms of John OM11il1'* participation In

the Rodes aup~tn. di yover. hear anybody at;'the bank,

talk about It? And I r**lly: 4p't want to '-know what

speifcalywasweA 414stwan t know: it ymber

anyod at the bau* 4ik *Ammt it*

abou 4*dom 4" -t ~ ~ o u *~

Q. DIE yo vrha ny ues istob

effect just ne~nt1Ingag that, Toibn ONeill was wowking in

the Rhodes campaign?

A. Th aoly thing r ever rembrimae a

secretary running by saying: I an going to go make a

deposit for John; something like that. That's all.

Q. Which John did they mean?

A. John O'Neill.

Q. Make a deposit of what?

A. The Rhodes committee had their checking with

COURT REPORTERS

TELEPHON4E 2794711

2700 K4 CENTRAL AVE., SUITE 1201
PHOENIX. ARIZONA $5004-1119

44

clarity a fethgifee Iewealaou

conversations that you.-heard abouti. 'xy oncern is that'-you

say you don't'know specifics so I an going to ask you a

few things.
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A.. dont kow

0. hIEtohaxoh O teilll' xare tlblht t~~d

checkinaccont

A. I don't know.

Q. Did you hear of anyone talking about Jh

O'Neill talking to Conley Wolfuwinkel?

A. I never heard any conversations 'iitve*lo

and Couley.

Q. Did you bear anyone talking bo0ut 0a

011.eill talking to Conley'Voltawinkel?'

A. Wo, :1 nswr heard anyone40 talkinq lom

voxa%"r~tio#4,:between the two.

Q. Did 'you know, independemt, of tt bltJh

O'Neill dealing with Conley Volf~iakel.?

MR. SHULTZ.* In what respect?

MR. LEVIN: Well, I just want to' get thatl4

general, first.

MR. SHULTZ: Are you talking about other then being

a banking relationship?

MR. LEVIN: Because that has been established

already. Other than the fact that they had a banking

relationship.

COURT REPORTERS
TELEPHONE 2704711

2700 Vt. CENTRAL AVE.. SUITE 1201
PHOENIX, ARIZONA 65W4-1119
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7

ever heard.

Q. BY MR. LEVIN: Did you hear anything about

Exhibits 1 and 2, the first cashier's check and the other

cashier's checks in Exhibit 2?

WTrIMKI ANDU ASSOCIATES, INC.
COURT REPORTERS

TELEPHONE 2794711

2700 N. CENTRAL AVE.,SUITE 1201
PHOENIX, ARIZONA 65004-1119

~W3 Z~b5: Thy*ore frien~d**

VY R. ZIN: Did ho ea ,dy "1404a

A. *,I don't ever remember hearln mi 4a

tolkin# about it.

Q. Did you hear anything about it?

A. About it? I'm lost.

Q. About a relationship between Con2lwy

Voltswinkel and John O'Neill other than the Idea that lrohn

&ieii was Conley Wolfavinkel's banker.

A. No, I don't ever remember hearing onything.

Q. 4oin4 back, di -you heat- anything:4q "-t-John.

O'Wei1Vs9 relationship with the Rhodes campaign bao0 in

.4. n-U otbet wowds, did you -bear, anythi*s t#m9' b]l

A. I '4nIt know.

IR. SIWLI': Other than what has been previously

testified to?

THE WITNESS: No, I don't.

HR. LEVIN: Right.

THE WITNESS: I don't know of anything else that I

19

20

21

22

23

24

25
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you were?

MR. SHULTZ: Wait a minute. John, I want you to be

able to pursue your examination. Tell us what this has to

do with your inquiry, whether there were a lot of people

TELEPHONE 2747,11

Z700 N. CENTRAL AVE., SWTE 1201
PHOENIX. ARIZOtA SL"4.11

A.

A.,

A.

Q.

A.

A..

0.

A.

Q.

Yes.

Where did you go?

San Diego.

For what pun*'p?

Ntow did you get tee

Did it tdk. yo4i a lbiw time' t4tr1_#* 0?4

Yet.

Did 78_YU-# Auwi rnb"dy 4else?

Yes, yes.

Now Mmy other ppe

One.

Were there a lot of People vacationing where

ACU4 ERTs

110:
01.
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24
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Was th a atirVVm thi

normal, V40ation? 1,1&4ther votds, re. ithere a lot. of,

peoplei there? in other words was it 46o de where you

were going?

A. San Dieo is crowFlidd

Q. You were goin usto tbe * not to owne

eort area?

A. We weren't at a resort. .*Mae;

4.tut to the city.. Jan 1a 4 y

Sback, Mr. O'Neill was gone?

A. I don't remember. I don't reebr don't

remember if he was or not.

Q. Do you know if, Hr. O'Heill would leave tow

on his vacations?

A. Sometimes.

Q. Was it common for him not to?

A. I don't know. I didn't track -- I don't

know.

Q. I am handing the reporter a document to be

THACKER ANO ASSOCIATIES, INC.
COURT REPORTERS

TELEPHONME 2704711

2700 N. CENTRAL AVE.. SUITE 1201
PHOENIX, ARIZONA 6004-1119
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A# This- tellsf- -Nor~*~s~*~ t4b,~

don 'treeeratin

Q. You don'tt- tee~~~b

A. Oh, no. I didn't *t~ this note.

Q. You don' t r elimeW 1-Mber processing this vote for

admfiistrative purposes?

A. NO.

Q. Do you remme not'Bakmtei~ a

t$',000 line of credit to Mr. bd?

A . NO, x don't remember

abot thin.

Do po IVmbf

t~~e~eI the gtautia ~ t

Mr. Rhodes for his -cotuwgn?

A. No& no.

MR. SHULTZ: Wait a mift*". Let aobject toc "the

form of the question. You'lha" got two questionmi-there.

Let me object as multiple.

MR. LEVIN: I don't understand the two questions.

MR. SHULTZ: Go ahead; it's fine. Let it stand.

MR. LEVIN: That was one question.

THE WITNESS: Well, I have --

MR. SHULTZ: Well, you have got an answer, so let

MMCILtAD AM5UIATU5. *IC.
COURT REPORTERS

TELEP14ON( 07647311

#700 =.CIfA ySUITE 1201
PHQ~tX A~Z~t6"04-11 19
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17

20

21

V 2

20

MIN ~ Lk: wan ~ W

about Ani@OX** of u ~t4t to R'Ihode0?

A. Mno*

Q. 0*You eebe hbakgiviu -77roa

or 1109a of credit to J1. Rthoden?

A. No. I don't remember any. We had a lot of

cunt IUonors I 1don' t remember any ini patticular to john

Rhode*.

Q. Other than in particular?

A. 11o. in, venerol, I don't remember any-lo~ans

to 46bzi Rhodos.

0. Other th" 41ohn 03f an wie.Ro*e h

.ls~*, yo~ I~ov~ftha Wa in4~1ed1A h

A. I dont know, Of" i~~I t toi12'iwr~

anyone., I don' t remember ever heitiag U00100 or" M.,f

anyone 'that I knew that was involved.

Q. In the job that you had 'at United Ba~

1986, you state that you handled the administrative

processing of loans.

A. Right.

Q. How many loans of a $35,000 size would that

mean in a one-month period?

A. Oh, I don't even know. We had a thousand

THACKCER AND ASSOCIATES INC.
COURT REPORTERS

TELEP14ONE 2?7711

2700 N. CENTRAL AVE.. SUITE 1201
PHOENIX. ARIZONA SW-1119
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-13

Q.

A.

M.

MR.

MR.

MR.

Rave you heard if he~, tA? ba

YOU: had heard 41*thing, aitbeEo w rtht

Z kaow t~ing. -,Ither' way.

LUVlI:-y ou L~bave any. quest1*ias.

SHUMfl: Are Vou-,done?

LEVrM: Yest we are.

SHULTZ: Let me just clarify a few things.

iExAMINATION

BY MR. SHULTZ:

Q. You gave some earlier testimony about the use

of the telephone. Did you ever see anyone actually make a

THACKER AND ASOCIATIES. INC-
COURT REPORTERS

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX. ARIZONA S04119

TELEPHONE 279-4711

00 ebrea mit M ta t* ed& d1Za* &*ii* to a

l~ath or -- Idoit *,.

s. BYm. tNiN: Before r asked irou a',out a

question pertaining to John O*Neill's involvement in other

cams6igns. Do you know if he has been involved in

:461aigns other than the Rhodes campaion?

A. I don't know of any. I &n't know if he has

or not.

17

19

20

21

22

23

24

25
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FURT'HER ZXANrNAT10R

BY MR. LEVIN

Q. You said you saw Anne Rhodes go up to the

second floor of the bank.

A. Yes.

Q. Was she a bank customer at that time?

A. Yes.

T MNUE A4 ASSOCIATIES. INC.
COURT REPORTERS

TELEPHONE 279-4711

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX. ARIZONA $5004-1219

C

TW.

go Yo asiepoe at Sb econd -

you: are, unable 'to, identify who tboy a& sta

A. Correct.

Q. You don't know whether they are, custbMes

you don't know if they were people off the street.. whether

theY:.were Rhodes people or bank *A"Iplojoese- is that,

correct?

A. That'A right.

Q. Do you have, any knowledge whatspoever ~f

tb r~e 'were a4 y ar ' g a n a * 4 or th~u eof

the *ephon* by the Rhodes , -coittij,?;

A. do t, ki,.0

MR. $MfatrZ: Thati al rhae

NI. :16UVIN: Z. wkt tor :ask, q10estieu* -rolatoo to

that.



A. tdon!'t )ewiow 4hat~ TO*on.

Vas sh* op or sh

*oaeon* whn she *41zat''ttst'e?

A. I don't remember. I don't remember.

,Q. Do you remember her going to-use the

telephones?13

17

19

21

13

25

28

25

I "ACKNIR AND INC.
COURT REPORTERS

TELEPHONE 27"4711

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX. ARIZONA $5004-1119

0

'0

A. I "don't kniow what sohe did' when she got to the

bank..

Q. but someone told you that theore -*w 'o-lo of

phones" tor the pollift pU ps?

A. Yes# but I don't rem*ber who .ai4 A t

~Q. id thq pepleS4 1&. ~k nowtI~t?

~ 8PE#Z: t m @~ect~ t1~~ toe a the,

ques tu&~ it lacks fo 14mio; A11*00lat"*

Q. DYT ta. LEVIN: Did42 other 060l*. fw ,that the

committee was using the phones tot p~olling?

MIR. 8EULTZ: Same obj*Ction.

THE WIT1NESS: I don't know.

MR. LEVIN: What is the lack of foundation,

counselor?

MR. SHULTZ: Well, she has given your answer, in

any event. The lack of foundation, you are asking her

what she knows about what others may know.

NO
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259

THACKUE AND ASSOCIATES. INC.
COURT REPORTERS

2700 N. CENTRAL AVE., SUITE 12011
PHOENIX, ARIZONA 65004-1119

TELEPHONE 2794711.

~C)

16 thaut.

Ga head,.

Q.BY HR. LEVN: Well,. hatd other people spoke*n

to ou "about that?

HR.~3UTZ:I think she has answered the question.

Give your response.

Tft VUNBSS: I don"'t 'know who ftawv or what they

~x~ abutthe calling. I don't know.

MRE. LEVIN: Weil, this deposition is concluded (or

- Itis oingto e c nue. In other wo4 'e ua

-e~ltou, but we have no further questions Tiqht now*

.S S~ lus 10t ;for~ Our* Wht

""iutncs wil yo7u, reca2lther? A ittia

Anquiries that arunable to be ase to af

MR. LEM:N Right now we don't know that.

MR. SHULTZ: From everything that you know,-you

htavecompleted your questioning of the witness?

.MR. LEVIN: From what we have right now, yes.

Before we go off the record we want to say

that we will be sending you a witness check which will

cover the witness fee and your mileage expenses and it

will be sent to your home address. That's it.

MR. SHULTZ: Read and sign.



Thacker & LMEs lace
Court Reporters

2700 N, Central Ave., State 1201 0 Phoenix. Arizona 85004-1119

Please make all changes or corrections on this sheet, showing page, line and reason, if any, for
Reporter's insertion into the original deposition. Sign this sheet; sign deposition at end on line
provided- and return the original deposition or signature page to the above address for filing.

PACE LINE CORREC HON REASON

- . - ---------- -

[2 -Z LeaaLee/~ -- ---

rAAS4 ~L
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_ _ ____ ___I___
_________________ _________________ _____________________________________________________ - _____________________________________________ __________________________________________ I
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(Signature here and on depostition)
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WANo will1 be, h4*n4~IEVtA* O

MR *3IfiM: ture transcript- and we wo~ald

arrange it so that it would be done at the court

reportoes office.

N.SSMlJL'f: Well, ,we will either have the court

peporter a office oin the alternative, the court.

reporter will let us know when it is available 
get Is -the

transcript and make arrangements f or the witnest read

is ipa atter of logistics edweb ti

in tis-building ot n1 office or the Court i~rtw

cainworkthatout ith the tburt reporter. bti

4~UsOUSW pratice, in hicWftY

KR W~: Whatever arrafigeet is ciOtftar _w'1l

be fine for this deposition.

(Deposition Exhibit Numbers 1 througih. * rz

marked for identification by the court 
reporter.)

(4:20 p.m.)

ANNI B. UNSICKER

TIIAKEE ND ASOCITES.INC.2700 N. CENTRAL AVE..SUITE 1201

TCORT POSOITESIC 
P"OI4O()ARIZON 09014111

COURTREPOTERSTELEPHONE 2794711
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ON XT XNOW that th og~g4~ tion -*4

taken by se; that I *&as then and there, a otary PubliC inl

and for the County of Naricopa, State of Arisone. and by

virtue thereof authorized to administer an oath; that the

witness before testifying was duly 606ra by~se to testify

to the whole truth and nothing but the triuth; and the

foregoin~g 49 pages constitute a full, true, end accurate

transcript of the testimony of said witness to the -b~t Of

*y sillandl abiity.

K U2U&CERIFY that I am bot-v4eted

to nor -~pydby~ 6*y --f tevz1sf~o~ ~

""ME at Phoenix. Xrizota, v;" 4t ~y~

February, 1989.

Notary Public

My Commission Expires:
June 6, 1991

Pba*~Wm ~ ~- ~ ~ w~~wwqw ~, ~

COUNT REPORTERS

TELEPHONE 279-4711

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX. ARIZONA $5004-119

, / Uw a"



C)



- w

*~*

,,I.
.- jt

---k-40
.60

ig

Sma mm" low -
WITED RANK

EE ( 0 OLET

C122 &0283 &C: r 2 &% 103.007Y01F

amh =-m-

UNITED BANXK
ora~N

N2 10171S
MOMU3

'I
1%3' u- -

I~OOcts
~w~u~.rww~--- o -- -

9 . - ~.~ammmma1

21 10%300 0 60000

DOLLARS!

sooooodf

- K.AfHY DixoN

-x~ £IHBIT ~

lb

~ & ~ P ~'W0~~ '. ~ ~* - - - - -.

ISOL 4mII

C

PAY 10135
w

VN1TEDt

CASHIER'"S CHECK

S2 9&0 213 V:

4

fdloo 0;46L

.. 9.-

n"twn

Accom

bo-Voawft -11 nel

"O w a :ge-

0

1 1 0 1%0



Olt

I ~.*

C

NO

cv
0



RE=ITERl COM
~V1TD IBA-N K
OF 4 AIIUWINA

.' .~

*~

N2 101711
CASHIWS CHCK

39E41b

PAY 1011
@30130

'Mou WJ~J~ DOLLARS

,Ak AA~A~

IF got1? ai 11

moor *#AUTH. S

2 Vs t 1600 ?Go' > 0000190000060

U.NITIEJ1) J AXN I-:
&us ARzoM"

N! 101711
114WII

l 1ast&V 19.86

******N~S.s Tb 4 0 c ji'~ S*4*,**.ii**im*..ei.*iii ,vv~ u~n.

* WITED I009AM-M .

CASHIER 'S CHECK

h~ OO4GJI , O0ots 0 n OLLAR~c

e: & 2 0283 Ws IF 2 & %1t 1300 YOU. .'0000 100000.'

A#
DATE - 2

KATHY DIXON

Q(41(4T *2.
17-

4,~ *.

POICHASIERS

200 It40
C. Mile

C)

PAT To m
al"5 (

ZI K-

smaomftoma. oft

U91

~~ A~ 
4
Sb MO 04

Arwwm*

0 .0 .



Ir
a.

op

V.

a.

_411b

."~* .*.~-*

Z-i4'. it

M"I APM AW 3

.*.~mow -ulmft I

Z.

~d.
4-

- £

1. -



~v a
1 1 k

pr

KA. ai aslut oww

REGISTEI COPY

PAT To TIE

~1

*ARJZO*.%A

MUon"*i4

N2 101713
CASHIERS CHECK

01463122

a

I'M m

WiJAlO c
DOLLARS

VI&&13' C&22&028391: u 1 g Li.o L0?Go

EXCH.(O COLLCTED

~~ AUTH. SINR

W,0000oo &0000Op

"MIA6N ft m

JKA VJIU14

- 33Sp..A~t
'0

EsA W -0M NOW 

UNITED R\3.NK
4* .UIZ(3'A

W AQMa

N2 101713
W-alhim

c~z~-- -.- --- - I

ton i E u
'r71,

L~a~.Od

Aift 1i31 - 9

'sOOcts

'K.

, D,

* V&0&?&3bs
7
S.',

~7.
-1.

1:&22&0283&o r 2 &I 01600?Ou dOO( 30 1000008

.4w

f .

0t

PAT TONE

CASHIER 'S CHECK
OLLARS

L000de 
1';s--CkC)Ct:3

SN;KATMU I

Aboam

PUKHASBM "06F00000000



fo ., d"

I ;late.-q ~ 4

f

Kf....

t.

---~4 &=FD BANK
~ ~ ~;)F ARIZONA

I mom mao"

vrnT~vaooa~orsockts

N! 101714
CASHIERS CHEl

*t42mi2t

DOLLAI

flEU {LLEC

~ AUTH. SIMG-A

7 60000 ?00000"4 12 210 283 to:

W~ . alwa

a A 1bou
'0

W"n "MONK MON a-8
UNMIT ED 11 SNKI-

SW .%H3AIN.
Oa AINXA

N2 101714
91-wn

-Auig=i 13- -29.5

WWWWWW~t~g lb ___________________

UNITED'c
0*2AiUW.0 MiL ~OMtS

- - ~1~Z - - - - - - -- DOLLAI

U' .6ma. _
0300 200000*0

REGISTER COPY

PAT ro TIE
ORDER O

PUqWHAMS

PAT rTM
ORDER OF

CASHIER'S CHECK

4:6
1v-

ff_%4#%pwww

,taw '.!!Tw o v

r 2 &to &0 1600 ?OiP

QwQQQ



Sd ft.4fl3 -. .. -..

IIL ou
PAT TO IMC

ON=(*1

NDL Nowewm

Z RE ANK
AEUZUN

N2 1D1719
CASHIER'S CHEC

m4S-t1221

1996

a wo o l o o t
PLUCHASE '04

ADM All

as" It 1M
it. L. 1tolay

______DOLLAR

AUTH. SIGNAj)U
? V4O000 2OO0tfo~p

low -AM - W" am

UNITED HANK N2 101719

Au r-t 136
04MI11U

1& 86

*******U~wvIaie 4*Pb

SNITE200O .01%A,'..-

bg*2 ~0O0 - 00*

nOLLARf

:CASHIER'"S CHECK

r 2 Lis 101.00 ?0P e000020ooooos

19.

MAY rO Tm

sotoI0 M

.1 '' . --
m

r . %.e .... a * .%! ..JtII

hygmt 232

s: 12 2 &D 28 3 Le: r 2 1% 101600 7010

. 40



I.. ~I~M'~
.. 8t~,*j..

.0 580 *w

& A ftttg

REGISTER COPY'
man Mgo"- N2 101720

CASHIER'S CHEC
01432l1

19 86

Pwr oiHI

10 daSO-' s

Ptaua4s
Sla"TIM

ua122B3Ws Be2 IN tD'o 190Oo

EXCH. U "'

7 'OOOno&OOOOOS

-
~ a. am

A A 92Ug
AM AMUM 10 WPM-

UNITED B3ANK

Aupft 13.0

N2 101720

lux1.0s00do
r~zrmwmemwwwww~wwwww

A~? ~

~Oots
-~ - L _

DOLLAR

Co LPJg p
.V&a0020V u: a~1?2028a3 a: 0000 0000W'ool

I
*

0 , 5-. . - I - - -

rL~.

U OLLAF

PAY To TI
ormor *****Ulv~a I~ E'iu

CASHIER'"S CHECK

.. A.

- - - - -- - .A

n
,,00* e, _f 1,

SIOLOWAIMM

I *I- -go-

A:

r .2 116 to 400 ?Or



I.



KAThY ION

U - 7 / pO, £DepT.

Uia4ELIC& bee'.' e~O~ehO&cE by UA~gr ti mo c

I ~ tAL hok V~t :ttOtjIL

SI M,3 O4'$6CL)L---t* I

4 O hi4Kf, OFICe sL1eP~v qif '+JE EcooAJc

?eOtc*qrQph Atsd CJzwee3 AAA r CstWcJ4
Loc kz

NO~ umlIsp Ck~L. SE~A7O~4~4

)Prbctktf (1p Qc* f I* as UIVS4A.. -( F~l &jc+ -jo

COM 14 uq. p~t f p I oF- rmumS Axd

A+ox~ ot- a wdo (+*KJ tme A$3d d~. W /\e
0f epare C P<-5fhe4tpe

c~cks 4 5he 94Vop +4ms bJOCiC Lt(+h
13&t 40 O'4E(LLP UP'Se~ C/~$Ab~c

'A ML5+ b ~t&*-C4 Mmw bActrU AeJJ6i

*fit ~ *'kLVL ~c '~EuL ~SO~

i1~t hco&peoel uer %emteA+&3 wks'i
~~~iZ43C)O UtCpto.L- c~tcz (t yaot



ASIDWSW ,QUA~dS tor C#AA2i9yn

o(- %ct O cd%.fobof- cze huA. w"~ x

co

4O
'0l

<7



C



(VARIERATE)

Naziism Ausi at (fMu "COwUNAtma)

LU3LrY:

CDLL

IND.

RI.ADVANCE 9VL3.0.f i -E WLt-- -____

LOAN
OFFICER'S
INMTALS

LOAN REVIEW:

Jr
TOTAL INSTAL. LOANS

DTE .

KATHY DIXON

CURRENT AXC SAL_____

3 MO. AVERAGE A/C DAL

12 NO. AVERAGE AXC DAL.

"John J. O'Neill

Addres \1738 It. Geatry Cirele
Assm. Artgp 3520

No.Q1i100 39 079 -NoteNo.
tyo ,Dat a 12/l/86- u ci 65

111m.1G

'-1=7~~__/ <*4 ~

-#Pun

Olt

'one

4.

FogrV 'ls smd, lb waewsi uwer"), - ~eto payos orbefo. 1,m~e 19114% dwe orft of UWitd No* of Aufi at it SOaa ,MAU& 2m hfualaft-
beto 04111UV M= .dp mo kas egable._go r' 3e9~ e fce an hws basank' rAL_ wihshm

--- A . *w*I o b uu ba-c o usahaom dwr todn -m. . a - - aAwa prcet (.&Aaaa. %) per mmwa, astn lb "pkn rme*(g
MM M d ofok lb dan. sanu no lawam l eb otd ana de 'D . buasgsagcgejd@6 now. btst ki to be- chagd -on a dogy bobt for lb actuel number of days lbi prldpe I ustwcmuianwba;of aM~ 3" ~ r f thel dae ofdldumemst to the date odmauriy of repsynto whe, sAm.IfPmtts b lw t udeQqree wad contrcts to pay d 4k lrcosts, fees ta-s wad expenUs ("L911011911Incuned I conction With this 10411 tuMacdonwa auda he direct payment of Exene ad apre dust EXMMse ad aycoma ~ ~ ~ 0 balanc 0q-urdm w Bi b e ft -sIed, In adio to lbe Isnrst rao staelts ow , to be Interst contramtd fa,Inw~ f lis exUse sp- by Dou1ow that lb maximum outnandlephdpmA at way one thu on dtafte dwA not gamedlinrtof hftl .1a _ ee ? mow&mdme B. a a a a a~~n.j).fl (I a~. I", wd lb umt ouawding on this noe st my sped&c ds dual be lb tot mnawt adeacherenie by Dank Ia lb acutl of pbpa paymMt made hee fom dnm to din by aower. Ag mpg ima paybl how.vsudetabe piI shwfiumaey of =sI~dStts All put due paymenits @tpdn j ad Imnet dial beer Interst atFM r - "..=a permet (..ML...%) perMM, (j day year)= mor dlbprimrte ha effiects ath lb wbof defaudt(a w&d -t dmd damag frm im to ths it pihLAdMi s r w, not to earned w MAe b ksn at way M thl equiE to lb uInXWM wUotut specfied aosmay be =de by Bank at lboi orw dte reques of ielb enLM - a lip at

woaeaudhaind to equest dams ad direct lb dispositin ofay mtdi advace, mtl wdtte nodic of lb revoidn of SO&Udi utosty is remind by lb Bank at said office. Any "uc iivaced"d be cod- l pssmed I* hae been mob for lbe beasfit of lb Dorrwer whenmmobdsohi cotdace with sc rquestsdeptowm fact that peas. odas that dhans sdad herewuder may hew &Wnthet to dsaw agds adi account.This ommitent xpire ~~mbin ~at whic tim lb entir =mpaid prkhip balas pit~dd wue blestifhabe due wad psyshi. - -. -..This deb tmar be puspud i thot aolb or punilty at ay thu..

-777



WXAI

___ __ _ow__ __ __ __T

X~

Poentiic ' Ariton;

* IA~~&AISSOC'ZAT S- -Ir~C
Court Kspoft4#ip

2700 North Central Aveitue
Suite 120$"

Phoenix, Arizona 86oo:
(602) 279-4711'

Prepared For:- By: Laurie A. Adams
Federal Election Commission Court Reporter
(Original)



10

C



13

1 4

2.0

21

2

13

24

20

%~~~art ~ ~ - 1-~br ~ b*r
LAVIUA. k~sS Wot~ ~A

Rlui3Aiag, 230 Worth First A~it.. to 4O0,0 Ph*it~

-Arizona on the 8 th day St b u t , 1Pl s k 0 k

at'1O:S *a. of sAdy

AcOOWSL AOVINRING:

, -V

240Woth Central kv*ftAt.

voonix arizonuif S5M4
At66ft*Yz f or, D*Ootf"eat;



1fran JackViI*1 *
~t~r27, 19#%

2 C~cek :,t6'b4. 1~t *~

3 ebtr * bckit datedltn 30, 1986
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masked $27,000 given to Rhodes"

THACKER & ASSOCIATUS1 INC.

vj,

5

19

506

20

21

22

23

24

25

60

66

97

0

4



3

4

6

9

10

12

13

14

4 16

17

19

20

21

22

23

. 24

25

'0vi~tYWQFW*RL

a .itne*u - et 04bayA~* hing be*. .f Azet: duly owortl by 4the

xotlalry ubli to k the truth and nfotigbt the

t U t h as 9' -Xasita6d and testif ied as f ollows:,

EXAMINATION

BY MR. LEVIN:

Q. Good morning, Mr. Wolfewinkel. My name

is Jonathan Levin. I am representing the Federal

Election Commission along with Colleen Milier, who

is also an attorney for the Federal Election

Commiss ion.

This depdsition is being taken Pur a*t

to a Federal Elecation Commission subpoena in

touuection with an inVest*at oc undbr Sectioqn- '03C,

Seto ,Title 2 'of the Unt." States Code., the,

eonbgidontiality requirements -of. section 437G-4IZA

Sapply, so you should not be discussing this case,' with

aenyone but your attorney.

And as I stated before we went oni the

record, all objections except as to form and

foundation are preserved until the time of trial,, if

there is one.

State your full name for the record.

A. Conley Dean Wolfswinkel-

Q. Mr. Wolf swinkel, you have the right to be

THACKER & ASSOCIATES,, INC.
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1. xreset~4by counsel. Te iar eounsit'hervkoy

2 A.

3 Q As4 %. a V4o your coutaIe?

4'0" . rant..'oods.

Q. Does he represent rou tonl?

6 A. Yes.

7Q. Does he also represent Wolfswinkel Group

8 incorporated?

M R. WOODS: Yes, on this mattler.

10 THE WITNESS: Yes, on-,this natte4 w.

11 Q. BY MR. LEKVIN: Mr. Wolfsvinkel,, 4t40 bJ

2.2 ever-been deposed'before?.

13 A. Yes.

14 Q. V.U,4 Lot ~ ut~

15 I amw goi1ng to 4*k , ou a, *eries or-1 bRt, xv-at

16 a *,Ime you, -do 4aot,'hear A q4UestioJn, ~ Q ~

17 wi1ll repeatoit.

18it. you do not understand a questiono: say

19 so, and I will .either repeat the question or try to

20 rephrase the question so that you do understand it.

21 If you fail to tell me that you do not understand a

22 question and you answer it, I will assume that you

23 understood the question. If you become confused or

24 want to take a break, let me know.

25 In addition, your answers should be

THACKER & ASSOCIATES, INC.
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C

ai.e;a*or 0ow oot 'thoke# of 4 i or'-66uzn to.

" wdt* WU not 14e abl. to"b n$4' lbt7 tt t

Aeo'~z Ilso, res**Iber that you, are'uilder oath. Do

#U utiderstan4 these instructil?

A. Yes

Q. StAte your home address.

A. 1188 Worth Kyrene, K-y-r-e-n-e, Road,

Chandler, Arizona.

Q. And your business addkess?

A. we just *ovb4, so I can t trsomber.

think 46-25 SouthVedr, *pe

Q. What was the address-beforo then?

A. 1201 South, A1ka- School foad.

A. self **VIoie4;, and I 'afaraer thd

dairyman and in the real estate business.

Q. Do you own a company?

A. Yes.

Q. And what company is that?

A. The major company that I own is

Wolfswinkel Group Incorporated.

Q. Do you own any other companies?

A. I have interest in other companies;

Silver Creek Ranch I own 50 percent of , and those are

TRACKER & ASSOCIATES,, INC.
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th Ailr. ipter*ats th~at I have py-s.

li. Z ftiere ntio it asth

1oU.gintk*1 tianci al 9rdup?

tttwould b6 part of' ai -n et ity' under

IlstdI&kI Gz'bup, Inc.

Q. Are there any subsidiaries?

A. There are numerous subsidiaries.

Q. How many are we talking about?

A. I could get you a list, but I-don't

r ealli know how many dif ferent entities there is,

you know, partnerships. There ighjt be '.0.

g. Are any of your companies puablicly

1held?

A., o

Q. Do you have-~i f e with: #46'w~.

OtWotaP: rnedorporat, any positt't&?

A. I 'am executive vice -pres ideat- Ad

chairman of the board.

Q. How many people do you employ?

A. In the home office, we have approximately

20, and there might be 75 on the dairies and on the

farming operations, additionally. And also other

interests itself that we have might exceed 100 total.

Q. How many people are employed with

Wolfswinkel Group, Inc. and its -- am I correct to say

THACKER & ASSOCIATES, INC.
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IL wouids ~y20, to 3010

Q.~~ "Ohre wt., Is, our:, e kivtioi1bpo*

O.rtWduated f ron' hgh aschool3 in J67.

Q. Any 'college?

A. Not really.

Q. And are you married?

A y1es.

Q. And :tour wif e s nane?

A. Bernadette.

Q. Do you have "any children?

A I bave four vhil~ken.-

Q. 'Their names?

A. Wian fobiasoa i*,- 4 itss's4

ey~vjus uarr-age* and bv dae a4by

4 'tvo arae, and- Ashton and rkaio

curreont, wif e wh@ I have been marrie to 11r,1ar

Q. And what are their ages?

A. Ashton is 9 and Brandon is 10. -Candace

'is 14, and Damian will be 15 next week.

Q. Is there a Dustin Wolf swinkel in your

family?

A.

Q.

A.

He was killed a year ago.

He was your son?

Yes.

THACKER & ASSOCIATESV. INC.



I ~ak, to, 4"otiq abOt"

3 A. Nt kiiW.

O ust tour ,;Hmr.

*Q. What do youd ien'by not really; other

7 than your attorney?

8A. thtis what T sean. we have discussed a

9 little bit 'of 'It.

10 Q. efore proeeding u rther1 there isT an

0) U4 atinistrativO utti6r t" sfttle.- Yobu, er 'en

~Ip~a'r 6unt *o ti 10th"td~1~

13 a ar eksao."U~~ntil 'ti6d4*i we. bove r* itted no

15 dciea; facbec t4k sta ,i4 n f~ ona

18 that the extent of the production in response to the

19 subpoena?

20 A. I guess I haven't been involved with

21 handling it. I Just instruct him to get whatever he

22 is asked for.

23 Q. Are there any other documents to produce

*24 in response to this?

25 A. I don't believe so.

THACKER & ASSOCIATES , INC.
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I. If there, ore. arj41soF*, heaObp

~*ll applies 1a nd, w i *11 n 00t f

documents.

KA. I understand.

0. Mr. Wolf avinkel,. VV 4o ha .*prin0

in campaigns? Let me' put it this way. That is

a broad term.

Have you participated in political

campaigns in the ip ast?

rA. Not, haven't I don't really like

tPoliticians, so 1 try to stay as aninvolo"ed as

Q. Lot me ask: you wp-clficakly: ffavi -,ou

ld orp -or# *e f U0~4 raisekt?

hi.~~ ~~ 4"': a tak you 1#6 yu, wat -t4~ko

4ver-or 'prior to'ti niet 3 a o~~

subsequent.

Q. BY MR. LEVIN: For now, let's talk prior

to September 1986, and then we will go from there.

Have you held or organized fund raisers?

A. The only one that I was -- we do lots of

fund-raising events.

Q. What do you mean by we?

A. My wife and I. And we have done numerous

charitable events. We've done one fund raiser for a

THACKER & ASSOCIATES, INC.



is

POI otcaft WOho x.s involved in 9, or t0 or .12 fttfeent

2 tRdraisibg e*veftts thAt we b-av done.

3 g. And what Lund raiser was- that?

4 ~ A. That was for John McCain. I don't recall.

5 it it was ~-what was that?

* MR. WOODS: That was in'1986.

7 TE WITNESS: We were trying to figure out if

B it was before or after the date we are talking about.

9 Q. BY MR. LEVIN: Have you been on any fund-,

10 raising committees?

LIA. Campaign-wise?

12 Yes.

23 1. don't believe so, but I am not sure6.

14 ".Have you-boon on anything called a

15 t*~e comittee of any damp*in

16 A. I don't believe s -o, but, you know,, lots

17 of people are constantly calling, "Can we use your

18 name for this?" I absolutely cannot say no, I have

19 not been on any, but I do not recall that I have boon

20 on any.

21 Q. Have you solicited contributions for

22 campaigns, I mean, just asking people to contribute?

23 A. Yes.

24 Q. What campaigns are those?

25 A. Mainly city campaigns, governor. I am

THACKER & ASSOCIATES, INC.
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I ~~ you kthow, 8*bbitt. r hae~ od ~~ ~4

2 *~itt.

3 Q 'W ill get to that., want ttlkto

4 you about this McCain fund-raiser.Doyurebr

5 If 'that' occurreod in April of 198,6? WOOl sht ound

6 ritht to you?

7, A. Do you know it did? That would help me

8 if you did.

9 1. have in formation that it- did.

IL'0A. Fine, okay. Thtthelps. recollect my

11 inory, then.

1Q. And what did you, do.- in onnootion *I.,;

113 i~~4dras?

s'> 7> 14A. Vpoved urhone foraneets

IR bilped or*Wiz that with 10 o 2o~wpol n

I eda funto for KoCain.

17 Q. Were you-on a McCain finance cowitteel,?

1s A. I am sure I would have been on that onet

19 ys

20 Q. Did you solicit contributions from people

21 for the McCain campaign?

22 A. I would have, yes.

23 Q. And how many contributions -- this is for

*24 the McCain Senate campaign?

25 A. Yes.

TRACKER & ASSOCIATES, IC



I Itav man$conttibuti~ u* O olct

4 ~ ~ ~ V.I4'q allI

k N.to, not tiagI Iy. We all went'*a an~d 6ao11

S tables or tried to sol! tables -for the event:. to

6 there were, like I said, 1 2 or 13 on the committee,

7 wabe 20 on the committee, and I think we sold -- I

8 ,Vs trying to think what we charged, I think $500 a

9 hood. We had a little over 200 people, I beliieve.

10 Q. When you solicited contributions from

7 1 poople, did' you instruct ,them about-limits on

1.2 ot' ibiat-,ons -or wh r ou Cou nt 00ontteut,

13 as corporate funds? -

A. oukow I' can't hnetl* alye,

15 di, r oIdidh~qt. IWas of yz

:16i know. w hatt the maximum limits were, but I oan.:t

17 Q. Before you went to solicit these

18 contributions, did someone from the MicCain campaign

19 talk to you about what the rules were as far as

20 contributions?

21 A. I know it was, you know, 1,000 per person

22 or 2,000, whatever the amount was. I don't recall

23 1what it was, exactly, but I am sure someone would have

* 24 told us, you know, what the limit was.

25 Q. Did anybody talk about loans as

THACKER & ASSOCIATES, INC.



I tWhitions? Did anyone.W*t0g%1#t tolat?

2 A. not that, I recall.-

3 . What did you know but t~ont,'bt~n~

4 the time, their limitations and what was not

5 permitted?

6A. Very little.

7 g. What, specifically, was ina that very

8 lit.other than you said the $1,000 limit?

9 MR. WOODS: Why don't we go ahead and stop

10 there, and do you want to go ahead and -- we-aregoing,

11 to go on what he knew in April of '86 regarding the

1L2 *ampaign laws. I think that would- also be aet04' the

13 .tage for September of 186.

14 :MRt LBI I v We V takeL a break for coutsel

1.n d witness 'to confer.:

(Short recess.)s

17 MR. LEVrN: Back on the record. Iflt you dt

18 tyou can read back the last question.

19 (The last question was read back'by the

20 court reporter.)

21 THE WITNESS: I don't even know if it was

22 a $1,000 limit, but that would have been the only

23 conversation I would have had with someone is what

24 Ithe maximum limit, you know, one individual person

25 1could give.

THACKER & ASSOCIATES, INC.
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9.
WW ~ L~fI *YUknww~~4wi*1

A. wo, I don't.

'.Who else was on the McCain tihc

commaittee With you?

A. I don't recall specifically, you know. I

get you a list of who that is.

Q. I'd like that list, Yes.

A. I can get that for you.

Can I use your pen there?

Q. Sure. Mr. Wolf swinke'l, I can "av oU' a

$.eooe of paper.

A. No, that is okay.

. Wais, there ever , any M go

~dtte wheire the- ilaits or-proWmtioR** VEt,

disc'usied?

A. I don't specifically recall one, but I~

s"ure there -were meetings on, you know, putting the

ev4ent together.

Q. You attended those meetings?

A. I don't know. Usually, I have some of my

gals that put the event together attend those,

coordinate them. We do what we need to do.

Q. Do you recall attending any of those

meetings?

THACKER & ASSOCIATES, INC.
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A. tot, 0e

**I, ,d room yZ ~I~ Who s'att*7Udd

tthos. "* 0 inf Ora you of what 14t, on there?

A bey. would -have -b~ .thee 0i~tt

1 1' 0rdina*te the event. Yh~y tdntaebent.r

for any other reason than that. !

Q. Now, you said that this is the only fund

raiser that you have held or organized for political

campaigns?

A. Yes.

Q. Did you participate in t~ raniztoo:t'

of any other fund raisters for ppolit1 aa"a1$a,

A. 1. "cafnot recall' a"Y 11g6ite*1lly. I k"~

-bk you Iknov1  i I *ve ben ino~din 6001W Wi1b

tabbi tt 'e our foa*e-vexor, u e~~

activei was not involved in any of0' h~ a

recall i

Q. I an going to ask the reporter to mark

this doc-ument as FEC Exhibit No. 1,- gad r, am sh6Winfg

a copy to witness and counsel. It in a five-page

document with the last two pages being a repeat. And

I will give the witness and counsel time to look

through it.

(Deposition Exhibit No. 1 was marked for

identification.)

THACKER & ASSOCX"TESO, INC.



3 ~.uts~Apousnt boftre?

6 recall?

7 A. Probably after my office would have

g Q. Now, r know this may seem tedious, but I

10 WO ,ult like to go through the names to help ltou

11 recolle*ct what you may have done in the past. And so

12 V.' *-*tart on iwhat is marked at the botto as V:age

.13 16 to, scadpgof this document, the Schu3~z

14 ~* *isn ~ "mi tee. Di y.ou prt!cipate in ~

15 rLs~~ orthis committee?,

A. I knwthat Seh,41 h~a cc~i or~

17 something like that at our 'of fice building. I don't

18 recall if r-was the one that, you know, helped put

19 that together or someone -- I think someone calleod

20 and said -- in fact, I think that is what happened;

21 "We're going to have an east valley get-together

22 for Schulz. Could we use your office building to

23 Ilobby?"

24 Q. These were your offices?

25 A. This was a building that I built, a

THACKER & ASSOCZItkVSI INC.



ildilk. s1~4a in*4t moo wals irt4~* the, batt6

~ *~.l1. t v~ss *cktil orr

soletbti g like that 4AL SohulX Inks, o*i m to0 ;runeo

9oVettio~r again.

Q

'UPf7

17

19

20

1

13

Is that the building 0here Volfaoinkel

4r

between the witness and his counsel.)

Q. BY MR. LEVIN: Did you participate in any

other activity in connection with the Schulz for

TRACKER & ASSOCIATES, INC.

LS

Inc. is located?

A. Was located.

Q. Was located until the recent move. Did-

,icit contributiu for this fund raiser?

A. Probably.

Q. How much, do you remember?

A. I don't recall.

Q. Approximately?

A.Maybe,'$VS*000.

0. Did you seve' o*n a f inanc* -towi

iul t"s campaign?

A. They might have used my name. AS 44at -at

.ng any meeting or be involved, no.

Q. Do yot recall discussing contribution

in connection with this campaign?

A. Not really.

(A conference was held off the record

Z1A

at tend i
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I
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24
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A.~~~~~~ i mtmp o %*~tv t

E~an~ya fru~t thatcat,*n ns.2 dsy,
youk~~#,~ ould ,1.to rtis*,~u nw $5,000

for 9t~htgz.1 Tlhe lni i * 0o, YOU' know, "Wl
you go Jkai a $5,000" And that in about-the only

eiet o0f yinvolvement.

Q. o ~t Is go on to the Mayor Terry Goddard

c~apaign.

Wire, you. going to say Gomething' else?

A.b no.

0.. ete o onto the -Mayor 7eryGo4d

04gi. P4 erAIt n ay fund -raf a
fr tt? 

rn 
b~~syPr~4pt;Idon't1

,,e06-arily no** 0you l kae to ..: ti

A. r might have gone for a'dnet

diftner for Terry. I recall going to one dinner.

don't know it it was besfore or af ter, he was yor. I
believe that was for the democratic party. They
asked me to buy a table. So that was after he was
mayor. He was Master of Ceremonies, so I do recall
going to one event with Terry. That is the only oneI
can specifically recall right now.

Q. Did you help set up that fund raiser?
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A.

g. D~id you4~ayfu*&d.raisihgfr ,Q

Goddard?

Q.

A.

recall, you

Q.

limits with

campaign?

r dot believe so.

You never solicited any contrib~titxe0?

I might have, but I don't specifically

know, raising any money for him.

Do you recall discussing the contribution

anyone in connection with the Goddard

A. No. Usually, you know, like I said,'wh*n,

th.*y call, they-say the maximum you can give is $660

or $1,000 for the race, and that would have been, the

'tnly: convevrsat ion I w*ould 'have bed.

Q. 'Let's go dbwn to the-Good, GVernziat

Committee. Do you rtda3.l whose committee that. *,as?

A. That, I believe,'vas Bruce Babbitt. This

was. before he had announced running for president.

Q. Might have been Burton Barr?

A. Could have been.

Q. I noted that on what is marked as Page

117 after I asked the question.

Did you participate in any fund raising

for the Good Government Committee or the Burton Barr

campaign?

TRACKER & ASSOCIATES, INC.
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Iknow we were -aie z 0 e sno %#~

for u~On barr,ye.k;

Q. hat did that en~tail?-

A. Whatever the maximum 'limit voQ4d:haVW-

been; might have*been three people, five p*e.V

were thinking Burton would be a good governor. We

weire very supportive of seeing him in there.

Q. How many people did you go to?

A. I don't recall; five," ten maybe.

Q.Did you inf orm people -as to "*hai~d24 of

contribution they could make legally?

A. I am ,sure we would have.

Q. Where did you rieceiv,*,iformtttl*i* t*.

what ctdnitribution they coul& make to tU

A.

Q.

A.

I as 0a

A lawyer

Probably

some one told us.

f or the campaign?.

just a person working forr Ithe*.:

campaign.

Q. Let me ask you: In this sort of

situation, would someone call you up and say, "Look,

Mr. Wolfswinkel, could you have some friends

contribute to our campaign? And let me remind you

that this is the kind that we can't take corporate

funds, a loan as a contribution, that sort of

TRACKER & ASSOCIATES, INC.



A. WQ w th)Ia 4r tol d u*;'Y*u t 4ouidt 4o a,'

0 law asa a contributi~n I bad 'to find hat obut t

4 ad way..

5 Q. Now, but 'regqardls of that, is it

A generally that that would be the kinds of

7 zitrcios hrethywould say, "Remember, this is

8 wat you can-get. Don't get these contritos

9 outtide these limits"?

10A. it would usually be very -"Would you

11 raise $5,000 for Schulz; $1,000 per person; husbaaos

-1,2 and wia cant each. give $1,000; and no corpqrat*~~o

13 know, gifts." That woul4 be the extent 'Of the

14 conversation.

isQ. The Aaetria oratona Was.V.

16 that a Babbitt committe?:

17 A. I believe it was a Babbitt dommitt*e.

18Q. What did you do for them?

19 A. Just they called and asked if we, wt4

20 help raise X amount of dollars, and Bruce -- I like

21 Bruce. He's a good person. And we helped him raise

22 some money I know.

23 Q. What did that entail? How many people

* 24 did you call?

25 A. Could have been eight, ten.

TRACKER & ASSOCIATES, INC.
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Q.Pa W#ergv~igkuctiof5f trole -the

f~i n for VaSoftdtal :t't~ *i ]3, wh"

ateept?,

I

THACKER &ASSOCIATES, INC.

*1

A. I eiees. Itikyu kosai9

thes committees were, y#ju *~ pr ior toatyue

and regulations. So before be made the official

a nnouncement -- or I don't know what it was -- but it

was a gentleman with Babbitt who would call and say,

,'ou know, "Heres what we need done." And I was

tryngto think of his name. I will think of it

later.

0. I am not clear on" that, 'then. Did h#~l

i*ll you-' Obout what you could accept or not *"C.

Right. U&a I thfilk there was so"m at

this time that-didn't have any- U11its 'at al. ay

be wrong on that.

Q. Why would you think that? Did someone

Way that to you?

A. I believe so. They were, you know,

pre-announcement or exploratory. I don't know how

they set them up or what it was.

Q. Could it have been that the $1000 limit

didn't apply because this wasn't really his

presidential committee?



7.

S

9

10

12

13

16

17

18

19

20

21

22

23

24

25
0

A. Could'* be.- diuft::*ot .

Q. Vero there"5 street oletion AVth

this Anmei" a~ fo r "atiobai 'O.rest

A. I don't believe so.

Q0. Were there any other activities that you

participate&, -nonbehalf of American for National

interest?'

A. I don't believe so.

Q. Now,, the Babbitt for Aritona Couitte,

is that his, gubern~ttR Ccomttee?

A. I dbo't h*!t**tlY knJow.

Z~. ou d nt tar -t -Vi$#

A. V ot b d helpUi *# gS ,n ~~v

Q. &V11, helping to was ony hat did,

you do forithat committee?

A. I don'ti recall a distinction bet4*n;

Americans for National Interest or Babbitt for

Arizona Committee and Babbitt for President. And

they had one -- what is the guy's name that is a pain

in the ass, excuse me. This guy calls and rattles

your chains, obnoxious.

Don't put this on the record.

THACKER & ASSOCIATES, INC.



2 you *t~ it off1 *Wbtt"ow it is onv

3 s.oi has 'led Babbittofs fubd *aisinga f 1,4

4 long time, and he would call and Say ,0imley't it4o

5 need some help raising'money in -the east vly for

6 this committee. Here's the details.".*

7MR. WOODS: Bob Wolfe?

8 THE WITNESS: Bob Wolfe. He would be the

9 gentleman to contact that would call.

10 Q. BY MR. LZVIN:- What did Bob- 4:f "ay to

11 Yu

12 A. He would say, "We are raising- X .nulodeo

13 dollars, and this is the committee.,!"dir, mIfde~4w# whet

14 'you cA* do. You can, you know, #t*up X miaber 'Of

15 4lars and, you'know goakwo~ry~ nuk to

16 hlp us on what we're trying tod.!*

17 Q. Were you always ablo to.' ratel those f unds

18 -when someone would say something like lthat?

19 A. Not necessarily.

20 Q. Well, in the case of the campaigns listed

21 on Page 116, were you able to meet your commitments

22 in terms of raising funds other than funds from

23 yourself?

24 A. I don't know.

25 Q. What would you do if you didn't reach

THACKER & ASSOCIATES, INC.
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A fyou didnt t rAb, it~v V4~t* 

it.

Q. ave we missed agyhI '40 16fw3IC

I'don't want to belabor you wttb ,th.* sameki Id f.

4question again, but in terms of participetion, did you

particilpate in any campaign strategy for any of these-

campsigns listed on Page 116?

N.?one whatsoever.,

Q. Did we miss any qt~z

activities that you have partici a t*4 "Is? Taea

carwf#Al look.

M.WOODS: Politi-cal?

B.Y, MRf. LBVIII:

vbrw~ct, 'for the ones oaPt &,b~~ae~b~ re

A. r don't be14Ae1vtbo

Q. Let's go on to Page 117, and I guess

everything there was covered on Page 116. Page 1181,

what did you do for the Willie Wong for City Council

campaign?

A. We would have, if they called and asked

if we could raise $500 or $1,000, you know -- Willie,

I went to school with him. T have known him 20

years, and he's a good guy. I thought he would make

THACKER & ASSOCIATES, INC,
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e, i1;aa. Same with aaor rry )6i*-h**.

Did, anyone f rba*

oul anyK idstructions on -what the limit's Ovit?

A. I don't recall. r think we wee a 41'&**re of

what the limits on the city council'vekte.

g. Were you aware of any other restrictions

,**''the city council races?

A.Not really. That was the, main th'ing

th~at they would -advise us of; you "can give -- each

j *owx ican give 200 or $500.

Q. Di4 YOU Participate in' any *rg*p~

--ersfor the Wona for City Co 1i cayoiaih?

.'.You just -called 6pol upa0h

ixow: -of the campai~n

A. Yes.

Q. How about Mitchell for ?tayor? What did

you'do-for them?

A. Same thing. I think we were going to do

a function at the house for Mitchell, but I don't

think we ever did that.

Q. What did you end up doing for him?

A. Just gave him a donation.

Q. You didn't solicit contributions for him?

THACKER & ASSOCIAThS, ,INC.
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V*j- w 4 have posly wol *"d

cli:i t btl0*ts "'alito yes.

9 s-ant deal, where th~y wbww tell ou, h

A. yes.

Q Y ou would go out and do that.

Sam Lena, what did you do for'then?_

A. That would have just been, a contribution.

I don't even know who San Lena is.. Someone joust h~ve,

called me and -- who is San Lea.?

MR. WOODS: I don't know.

~ Q. BY MR. LEVIN: Doi,. you rovall a~t~

antty f un4- raising for -him?

A. no.

Q. The- IH'- Victory.Wu Whatt is that?,

A. I dot'tlt,.

Q. Do you recall doikag ant fund- raising r

that?

-A. I wish I knew what it was. Then I could

answer that better. But I don't recall specifically

anything. It's not good to have friends that can call

you and ask you. See, I am too easy. I say yes. I

should say no, and life would be much simpler.

Q. The Deukmejian Committee, I assume it was

the gubernatorial campaign in California?

THACKER & ASSOCIATES, INC.
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of'people.

Q. in California?

A. In California. And we were building a

house over there, and it is very heavily involved-With

a lot of the top businessmen in California. And-

bomnu called and asked us if we would, donate, to,-_,be,

Dukma~ian. commit tee.

'40'. But that -**,the extent' of your contaict

~th them?

A. Ya

Q. No fund raising?

A. No.

Q. Did they talk to you about the limits?

A. I believe they informed us that the limit

was $10,000, probably for -- I don't know if that was

for myself or Bernadette.

Q. Do you know who spoke to you?

A. No, I don't.

Q. Let's go on to Brooks for Mayor. Did you

THACKER & ASSOCIATES, INC.

theiz iieumeian

Q. Row did you come to give $10, 000 to ttiem?

A. We'ore very active in a group over there
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t*m, aty fund raising ''to r k?

2,do tbeUW #o

0ID Tou partfijOt*t I* tbhr~aag at

k.

jA.

A.:

Q.

A.

~Q.

liste A.n

I don't b*lieVe* so. '

Did you go to any fund raisers for them?

I don't think so.

ouJust qaVe -this $100?

Yes.

Mr. L. VArold Wrigqht, did you' O~t lpat

raisers for them?

Met if~ be the ? eegr~st.

Miss Phyllis -Ropacki?

-Same answer.

Mr. Gordon W. Driggs.

Cordon. That would be the same answer.

In other words, for the ones we have

e Brooks for Mayor -- well, actually also

Deukmejian, you have only given

participate in any fund-raising

money; you did not

activity?

TRACKER & ASSOCIATESt- INC.,
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Q. Did you talk about the limits with that

person?

A. They possibly would have said, you know,

send 500 if you would. Usually we don't question if

someone says send 500, or in the past and during this

period we are much more careful now to make sure we

know exactly what the situation is.

Q. Lela Steffey?

THACKER & ASSOCIATES, INC.

Th.t'

I oat-eibf*,tions fo hs @uaql, r4# ay* ek

A. I don't recall. Willie. Wong wasa rutnt Ang

for thelsaae thing as these other ones were. but I

think we were just trying to, you know, show our

interests. They were running.

Q. The Re-elect IPaula Ntwkins Committee, did

you participate in any fund raising f Ior her campaign?

it is the senate campaign in Florida in '81

A. A -friend would have Just Ue san

asked me to -- said this was a good person, j b4.

0. Do yoU~ kimov who that was -that t oa11# I*z

A. I don't know specifically whoit'v4

have
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WOODS:f School superintendent,

BY MR. LEVIN: Were you involved in his

No.

No participation in fund raising?

No.

Did you do anything for Bob Dole's

THACKER & ASSOCIATES, INC.

A ~erh~aba~d 49~t av ctl14 6 tha t

d-oation. Sb' Z *otbv ")wl ais gt, imasi _0~

9't 11 -don't thi~i i- I b*kw ust, 4mt thew a

donation and didn't: do ,sntthing to,. rAisi money.

Q. John Kyl?

A. I don'know who-would have called mes,

but Just a friend called and said Kyl was a good guy,

and they would like us to give $1,000. That is what

we did.

Q. Did that person talk to you About 'Iini t

or prohibition?

A., I. dnt i'* 0l1

Q. Georqe~%aith?

A. I dah-i* know 7*hy IgaVe to G**ge4 I

don't kpot* I Z, e would have:' called or *omeone *IW

I 1ed. W Ve'ebebn AivOlved In Mesa in th.' shool

board for a long tin6. What was he running for,

Grant?

Xr

MR.

Q.-

campaign?

A.

A.

Q .
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Q 1at did you doA thet.?"

have been on they might hAVO ' lit.4 R@o 0* the;

committee on that and asked if we could raise 15,

$20,000 for Dole, dinner or an *vent that was

happening here.

Q. What did you do?"

A. rbeli"eve we rai* c~ 1,O o

that event. I believe I wax menitioned on that,

coamittee.

Q. Did someone taflk -to 'you about whamt linitz

and What :kinds of otiaiu.y oldact

A. I thi hk the wul iv tl usyw

ktiow, what we: couildv do.

Q. What did they 'tell you?

A. Just said what theL maximum limit- that one

person could give.

Q. Would they tell you about corporate

contributions?

A. They probably would have just said there

are no corporate contributions.

Q. Have you ever looked at a federal or

state statute involving election laws?

f~)



A. I on't; bel1*V. ',but por~ to, writing

:any of shs V-t~~ r Icvow ' noiv 14

I W finti4 You?

4 . it would haVe bex tt -r YOU' kn,: thol

5 kthodes. I think I looked at it with azn attorney. I

'6 don't know exactly how it read, the statute.

7 Q. Had you seen a federal or state statute

$ before or during the timae of the contribution that

9 we have just listed?

10 A. No.

1.Q. When was the Bob Dole event?

12A. Just to clarity- that least answer, v/the0

213 onytixe* I ever Aid look "at that statute was'after T,

'J&4 biamae aware t-t yuknow- auem- Jha&d- *proble Vsb

15 you know, th. event vaevor you want tb al. ts

1s gathering'here.

17 Q. You are ref*rring' to the $30,000

18 contribution?

19 A. Yes, that-'s correct.

20 Q. That was made to the Rhodes campaign?

21 A. It wasn't a contribution, but the $30,000

22 whatever.

23 Q. $30,000 check?

24 1A. Yes.

25 Q. Do you remember when the Dole fund raiser

TRIACKER & ASSOC'IATRSt INC.
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g. po 'otoe '864 nd: correct?

Q. Were you awae of th. limits at-that, ti6?

A. I couldn't tell you today what the limits

are,, but I am sure someone said the maximum one

person can give is 5,000.

Q M r. Wolfaviniel, the're are some more

names. Did you ever participate in any activities

for Jim Mack for Congress Commit tee?

A. Yes,, but I don't remember -what w4.~~

him beyond, you know, a donation or maybe' soliciting

46OR@ ZUpds a Ar hlim.

00. YOen youay We

'A r an tstkina ~ndte~d u.

they cme and say, "Can we have a dinner,'can ye h'e-,

a luncheon, a cocktail party." And Jim Hack -,and his

wife are friends with my wife 'and 1. So I don't,

think we ever did anything for him, you know,, beyond

giving him money for his campaign.

Q. You did not help do any fund raising

f or him?

A. I don't believe so, but that is a long

time ago. And we are constantly -- when people call

TIIAKKR& ASSOCIATZS, .INC.
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"*jtt 4apatag or you

kiOw, vhothr 4t be iehazity o0#~twr

M. r.: 'qtwj1eWhat i*1*th. e t U-0 YOUA

Stee*ring CoMmittep?

A. I was hoping you could help a*'*

Q. is that the-,Dole fund-raising committee

Sthat,,we were talking about?

A. I have no' idta., Do- you,,- Rt_ me to check

on that?

Q. Sure.

A. r. can f ind out.

Q. if you could, I would appr~ciate that.

Other. than ,O*atn A0to codfts*1 in'

do"*ctlomi with thas attr, hawil, spk~nt

,# 1I-wyer about the linits in -pro1b ton. Lei* eltherl-

tthe state federal election statute?,

A. Other than speaking to this counsel

here?

A4~

Q. To Mr. Woods?

A. Yeah. I have talked to another attorney

of mine that -- a couple attorneys that we have

discussed it.

Q. Is this since the controversy over the

$30,000 check began?

TRACKER & ASSOCIATES, INC.
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A. Utt*'or to that

everever toaee

H. ave rlu evratue eetings 'that wr

n it v1ted to a prtiviilar cipgat whic .h the

wtatute or 'limits were di scusw*.?

A. Ito

Q. Were you ever concok**d during the

aciiisthat we have d i 9'c 4i' -- inother wdtftw

*tor to.September '86 -- as to wheotber or hot you

were staying within thp law?

A. Would you ask that Aaan,- Please?

Q. Other than -- in other words 1pertaiuing.

*;&i 4&at we have 4i~dusd on the -p069* o f. 8xt4M1 1,V

-*or* you ever concerned-that you jkg ht be' goizt,

bldtside the law" on those' contributtibas?

A. Up to right now I f eIt." I have ,never gn

-outside the law on any contribution or any activities

that:I have had.

Q. Didn't Tom Rawles ask you to help him

with his campaign?

A. I never visited with Tom Rawles on the

Rhodes campaign, if that is what you are talking

about.

Q. No, I mean Tom Rawles's short

THACKER & ASSOCIATES, INC.
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~~z ess*b4Atampaign before: he jot-ned t-b.Ro

2

3 X. don t, recall. ~~ hove.

4 g. Do you #.et approached by a lot pf p~

tib forget a lot of people -do yugt 'a Vrooc~

6 by a considerable number of people to help out With

7 campaigns?

8 A. We probably have eight to ten requests, a

9 day oill campaigns, charities, and we try to be a*

10 responsive to all of them as possible. And oftor~ you

'11get this gratuity of appreciation, you get pretty.;

12: hard: core. But, you know, we hi*, been, w~ S4O

13 contributor more-so to charmty thabn we' have Vole

w~ohit~~V ain by helpinany pf thes 6, $~

1A ta, o lot., dwith- *y f inancial 40* imejiat. "Ir

1 ovdrnbr, the representatiVest the: s-*ftators coin*t. -do.

18e anything to help me. but I do think 'it's Ismportsik;,

19 that we have quality people, you know, in govom"O~t.

20 So we try and be a responsible citizen. But I do

21 not remember Rawles, you know, calling on me. Re may

22 have.

23 Q. Now, we discussed the M~cCain campaign

* 24 before, and you discussed helping out in a fund

25 raiser and being on a finance committee; is that

THACKER & ASSOCIATES, INC.
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Were there Any other f und isls~rs t~

you patcptdin f or! N~~s

A. I donIt bei is so*,

Q. How about f or his house campaign in '84?

A., We may have given a donation then, but it

just would-have been a donation. We didn't raise ainy

Aonoy, I don't believe.

Q. is your-wife also as active. as you are? 4

A. Q

a.Wati the extent of her patcipo I on?

A. She is :4' a ho96"eife, mother, you-1kiw

,wsalt of t4ia p I know,. Ifw p gn

a wit iil thea- ot '01 t V active in

okgazingtht 'Ovent.

Q. Did you 3'Varticlvsa in f und-"rai-sing

activities for the Rhodes campaign in 1986, his

congressional campaign?

A. Did I, you say?

Q. Yes.

A. I had committed early on to Annie Rhodes

that I would help raise 40 or $50,000 for his

campaign by holding an event at our house. I liked

Ann Rhodes, and, you know, for her sake I was hoping

THACKER 4i ASSOCIAVHS, INC.
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sind In Vi ging

WhtIs: the. Iro14wi*kel thaio?

A.WJ It is 0u "a' 0o V i,~at we

established- to40 ft % hitbe -

Q. Did thef'*irzt1ciate in- a fund-raik'er

f or. the Jay Rhodes campaign in '6

I don't believe,,,So.

g. Do you recall then being paid $300 ,by the

Rhodes campaign in early. 74br~ary '86?

A. The Volfswinkel Foundation paid, $300?

Q. No, being paid by the Rhodes cosiaign.

A. Who was paying who?.

Q. The, Rhode* committee paying the,

Ifavinkel, Foundation in early februaty '

A. I' *ave Ito idea what th't ve e~r. 0

eve. never been on,, the receiving ',"d you

Q. Maybe just to remind you; but Idon'Ot.v

wan yo t beovrlyspculative, would it have bee

an advance on such a fund raiser that Ann Rhodes

would have proposed to you, in other words, that you

discussed with Mrs. Rhodes?

A. I don't know. I don't know what it

Iwould be.

Q. Was there another event other than the

one you were planning on that the Wolf swinkel

THACKER & ASSOCIATES, INC.
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1444-it i n 1rt 1P~te4-in?

A. ~~~~ fth~..Oivs.a raisingN4ns ~uko

'The way I 'really got t 0 know, Ann'teas ehe -*w *Iorklzg,

f or a h6spital that rXa nte or f and she wao

involved -in f und~raters. And why thete would have

been a..$300 check to the Wolf swinkel -Foundation, I

don't 'know.

Would there have been any payment_ to any

Woitavinkel'orgaixization in earlf 086 of about that

amount for &ny reason?

'A. I don't know.

Were you on a finance c ommi tt e e .V Ot tbo

Rthodes qampaign?

r: do It~ think so'.

0. What o youma yt~gZ4~ttn

A. Idon't think, I: was, on a finatac.o

committee. I had committed up front to do an event,

for proceeds.

Q. What date are we talking about, that

commitment?

A. It was when we had made the commitment to

Ann.-

That means you and Bernadette?

Right. That was in the wintert~ime,

THACKER & ASSOCIATES, INC.
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V~ ~ti~abou th 4y ~mo~iIdti t A

3 tat we 'went to, and I2 think':I64 D ler' '~ceOf :the

4greseson wore throwling 'that pairty- i'r hisj and: ,we

wnt back. And t then, 'tolI4 AnnIel,"nZii
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help you raise 30, 40, 50000 by holdftg an *ovent.'

Just to give you a little' histar'on

that, about five, six years ago, a friend case to ae

and said that they needed to raise $10,0000 tot'a

house of'multi-.handicapped kids in south Plibeix. go

knew that a good friend of mine was very good fr ienids

ith the Reach Roys, and he said,, "Would you tk

eetat your house?" And we had never done aziyttivn

like, this or* so Bernadette and. I aiA, #Uro#*. *, 4

raised about 4120" 000, at-$100 a beA or_~i

that handles thf-itIMI-bandicapped 'kids. at

had really bee* done 'like that in-Ponx ~~

So th4t is-kind of how we got 'at rt~

you know. We, have since done events with-'I f lk

at our house; different entertainers. It isa very

easy way for me to raise a big amount of moneby,

because, you know, the people -- you give them

quality entertainment, a quality event to come to.

They pay $50 or they pay $100.

So we have probably had 15 different

TRACKER &ASSOCIATES, INC.- : <
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aS tha w w. i my~. intwh IM

6 hep you raise the money, was to go raise it: with an7

7 t like that.

8 This would be late '85,or early 6~6 -

9 k. Yeah. Yes*

10 . -thbat yonmd the- 0 titlient?

11 A. Yes.

12 g. Did: anyone-l's -'kn~ow ab"i yu

13, commitment?

1.4 A. I~~- don*'t kiko 1eet# t~4a

15 ttr.s not -Iibenf-yoU ko 0 Aweec1&qez

.16 JA b g hUg. -Like 1:*isAt4Ibda 0'o

17 *ffection, you know,foAniadhees sm

18 wife.

19 Q. After that, did you go to any fun4l~f

20 raisers f or the Rhodes campaign?

21 A. I don't recall if I did or not besides

22 the one in Washington.

23 Q. Did you talk to any of the -- well, now,

* 24 you said you don't know whether you were on some

25 finance committee, at least?

THACKER & ASSOCIATES, ,INC.
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I 1don't ktlt#.

One ~ tod41. ~QZwr;is that

correct?

A. Idnt rec alli was or wasn't.

Q.. You don'Ot. yurecall talking to

P*6ple on Rhodes' finance committee?

A. John .O'Neill, you know, was aware that I

had committed to raise the money for the finance

committee. I had told, youi know, because they were-

short of funds,.I had told O'Neill, I said that I

would sign a note, you know; "Go to the bank,, see if

you can borrow -tbat .mboey, $50#000. 1 will

personally sign andte. I will pay those funds '"bacek

thouq :-, of these functions." X said V d -co,4#n0 a

note. 3r46.Wu) 4P, vhotever I could -4* to h*1lp, 16u.

know0 Mhodes, totl~1 yc~imn.And as I4~

as it -was b~bard, t *ras -not' sitting therep 4ooking,

at the technicalities or the legalities. I had made

a commitment to go raise the mobney. I was willing to

stand behind that commitment. But I had to go

put that event together when it fit my schedule or

fit an entertainer's schedule if we brought an

entertainer in. So my commitment was there. I was

willing to honor that commitment however I had to, as

long as it was aboveboard.

4
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zIhin 44, you have this: vonvelstW n ith

~ YM~knowI dont kftow I~ t yas

SQ~bD ~i~ moths~wio ~Q - Iam'Just tr'into

thik. ?i#'is, wuld guess three tol our mxsths

'before the $30,000 situation.

Q. owdid the topic come up?

A. Just because John, whether he was say ing,

you know, he was having-trouble raising money or

whatever, I don't know how it came up. But John

knows if I make a commitment that I 'stand Wihd KM'

comm-itment. :.And I was a ai~shce t', s

Jo'hn v'iA"t. to one, of "the bw~s nw n

no knO* -*hot. Itws. ecaldaysftttd

askewd *4*1*', t: h0i. r4 cos-ign: a note foar Jay

and - becU.Isi I-f 41ug #with Jay; Id*~W

separate, I4do whatever I had to'do. And I sakiL

"Go check it out. See if it can be done." And I w -as

shocked when John called me once. He said, " can't

believe it. Jay's own dad won't cosign a note

at the bank for Jay."

I am thinking, "What am I doing helping

this guy when his own father, you know, won't get

involved in the thing. And the idea just went past

me .

THACKER & ASSOCIATES, INC.
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'Il

7Ww

"Old )***ZywW ~ .

J. a ay Rhodes' fathax& wou1d ot signa

A. nt Aon~ n t know etither.

Q. John O'Neill?

A. John O'Neill did not know why the father

wouldn,'t take that position.

Q. Was this around the time, you say, three

or four months-before the $30,000:cheek?

A. Cou~ple months, because I stilj maid 4hat,

youkao, Iv~u4 lan the $54, 60 not,' 10a he

50,000 -- but at that'. tiue I' stid.1 you knowr V d

coin ud. do vhbat#.r a.ee to 6een to

h~lpIt.li the finnil~~s the 441M&%4ign,

as long! as- X ould yi baek *ow know. Ipkow, we

had-an individual limit proble. 7 and IknwWa

was going to do.

I knew that,, youi know,, we! wer& going to

do a fund raiser for DeConcini this last election,

and we didn't do it. He didn't need the help. And

then we decided with all this hassle with the Rhodes

situation, I said, "Look, I don't want to do it as a

political fund-raiser and have that scrutiny." I

said, "Let's do it for charity. You pick the

THACKER & ASSOCXM$I INC.
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3 ,know n thoe political rea. t&hy*a*

4 to'help someone a lot m*Ore*h-~ -ti knoi ) is

5 a lot of hungry kids that neeo'd the !N064 *bol I

6 raising an extra 100,000 for a political campaign.

7 Q. So they weren't going to DeCondini, they

8 werelgoing to charity instead?

9 k. Right, let him hove the credit or .be nefit

10 that he was putting that together. I t-thftight it

11 would be a nice thing for a politician Ac d; say,

12 *(y e raising mone for someone el0sit 4k*4A

13 oflielping me get viw-ctodv,"

'14 Q. Did tha W*. $*eaUt u' dh~~~t4

15 raiser?

.16 k. Wet haven't rtotally out iAtl off -the -bacak

17 -burner. We are still talking.: about doing-t -at.

18 Q. That never occurred?

19 k. No, it never did.

20 Q. Let me get the sequence down as far as

21 the O'Neill conversation with you, now. Let me try my

22 hands at this, and you correct me.

23 Approximately four months before the

P 24 $30,000 check, probably about April or May, John

25 O'Neill reminded you, he said, "Well, where is your

THACKER & ASS0CIMTS, I=..
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fun~d v*44.r, oheiz44 u *yarQ I,

at raK~te. A4 thew, y6utl sta *4

yU tC)A Is," wil #ig1 a niote"?

N1W*. .:# s~* than eo nwersatibn oZ

we* sigmiftg the note. I' told him to go to the present

chairman of the bank.

Q. Who was?

A. Jim Simmons, because I think John went

and sat and talked to Simmons about the campaign-and

possibly borrowing **me money., And I an just

speculating on this, butI just rec-all a little bit.

And that is U64n r od, hasve Vol V W.

and said, "John, if I'can cosign or if I can help.

3yqu know, I: will do whatever I, can do., IecAuA*,e they

knew that X was goibagl~o" 40 tbis" fu nd4 raiue ser 'Iv .

knew thtat the guy could pay that 'back, you know,

whatever one helped him with.

So I was standing ready, wil4pa,. and

able to, you know, loan the dollars to cosign, to do

whatever. I had no idea until after this whole thing

hit that it was illegal to, you know, loan campaign

money, and John O'Neill didn't know.

Q. Then when did you find out that Jay

Rhodes' father would not cosign the note?

IA. That was prior, sometime between

TRACKER & ASSOCIATES, INC.



I Shia#t~ whe. we areO ton"~

Rhodes?

7 A. That's correct. Three months after that

8 1 found-out -- two to three- oths :af ter thiAt I -said I

9 would cosign t"i note.

10 Q. Fine.

1.A. A month or two later. foufd,-jut that

2.2 Rhodes wouldn't dQ! At. I., t 4ildn',t

13 poiio.]JaOsil t ino 1out

1 m oney, Vh "t~o

25Q. A000~.~$th# wt

157 not e40.ig1n the note?

17 A. No, I didn't. The** wts s

18 !that he didn't even have faith in 1:is so' so I'was

19 flabbergasted and shocked that,'You know,," the father

20 wouldn't help. But I know there is an usual

21 situation. They are father and son. So I wasn't.

22 asking questions, speculating what that was all

23 about. And I have my own opinion on Jay Rhodes. I

* 24 have moy own opinion on Annie Rhodes. I like Annie

25 Rhodes.

THACKER &ASSOCIAT7ZSfC
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~17
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25

"Y

A. v~t4) h*'~ t0 -,xlk ~ t h

mof f i a*, you know, if Av~ ofm-epeWould have

own about that.

Q. People at your office vwbuld have known

out that?

A. 1I am Just sayingr I don t,

Q.~ " Yo o't know if theywud

. r: sight have told t~.m., Z1t wasn't a

cret. Itwsno big thing. JI mean, you- know,,b~

make *1 vom"ta. j syo know - ty

~ n4 d a"~hitng utudethanded or, anythtg.s~

StyAg to h. 01S* that 1, #ee( 'jail,-* d

t, a,, g~od pya jb in Vashigt*f.

-as. hand~ing 'the repoet r a.b~i.

metk* d as; FXC Exhibit 2, and I am handiig- a- ,Oy to

ttiexv and a copy to counsel.

tb04position Exhibit W6,,- 2'was, varked for

identification.)

Q. BY MR. LEVIN: Mr. Wolfswinkel, can you

ify this check?

A . Yes.

Q. And what is it?

A. It was a check that was written for

TRACKER & ASSOCIA"hSi, fuCo

r



I D 0 ~ hod.* fo0r ,Congres* camip*in

aapgnr~4**t hat y'Iou maske thi!O 4doutttu

4 A. Z elieve.7h O~f'. e11di 6A

~ . Ad' you kriw that the' limit was $1000?

6

9

10

.12

13

14

16

17

is

19

20

21

22

23

24

25

A.

f or$50?

to each give

Q.

with -the $5,

A.

A.

-~you are a

be

yes.

And John OONeill told you to make a check

Someone told us it was okay f or'the kids

$1,000, too.

And how welre you #oingl to carry that-,o'ut

000 check?:

lernadette, ftsi I f, Zt:,~ bei* V 0

ftv leit oigt . riu itothe,

NoV c,,ould a $5,0~cekd bt

We just account for it that way. That is

sking embarrassing questions now, sxo Idon't

too hard on me.

Q. Was there an accompanying memorandum to

this?

A. No.

handled. I don't

-- you don't have

Q. No.

I don't know how the thing was

know if on the bottom of the check

the bottom?

This was supplied by you.

TIIACKBR & AS SO='ZAR INC.
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'7
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-2

13-

417

IV

20

21

23

. 24

25

1.1~~u4lke to 464 what 4 n

tton, it ,it Ei spef it"T ~a

* . You mean fth bottom -of sxh *t. 3

A. Yes. There is something that spells 'out.

Q. Equivalent to the other document?

A. Like a memorandum.

Q. Right, a document?

A. it should show"- there should be

%Vtoikthitg at the bottom.

Q.You are referring to the bo~ttom of tb'

ote~doeunent presented to us todaye thb 30i#

e ou6t. to the United bank of Aki bna?

A. That's corrject. Soa4v146whoV tt,#

k- ai -$!5-'000 wa eaaot'Cfor three of the ki4s,

Wnkdette, and myself.

Q. And was that notation giLven to the

A. I would assume it was, yes.

Q. Did you give it to John O'Neill?

A. I don't -- you know, someone called,.you

know, if we were aware of the $5,000 limit, said you

can give 1,000 for each of the kids. Now, I'd like

to know if it is spelled out on the check, you know.

I didn't find out till later that was improper, you

THACKER & ASSOCIATES, INC.
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16.
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18
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24

25

TRACKER & ASSOCIATES, INC.

'I*tfio kids to do: ~iting lik- 1int to

Vt*E on, ~at or*t, et

A. Let loo just-Vind, of-tell, you the

relationship that r ha ** had with John O'Neill, and I

will get to you a little prematurely on the $30,000.

I am sure you'll have lots of questions on that.

John O'Neill has been my banker for 10,

12,14 years, okay. If John calls and says, "r need

.& check for $5,000, this is what it is for", you

know, my bookkeeper automatically cuts a check. And,

3,u-st like this one, I didn't even . htnk. -had *,ignod

that $30,-000 check. When John called on that, h*2

.*I4 The campa-4gn nteeds, some money . r kbi-*w 2

.committed. r di~nt have a codaweks4tiosk what-::it,*s

for, what are we doing. He saysp "I n ee d $.30,0 0 z

the camipaign." I said, "John, go pick the check up at

the office."

He went and picked a check up at the.

office that had been filled out. We keep signed

checks in the office by me for when they need a check

in an emergency.

So the same way here, if someone called

and said, "Here we need $5,000," 1 don't sit and

argue what do you need the $5,000 for. I am relying
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A

6

7

a

9
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13
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iq~ 18
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littbiac Ant I tbhex5 w* fvw 0*c i #sb

wa tto. 1i~ th t*o dtie 4 of a.

caa~~aign s~e. Ih nt -na4,y~ tow,

mSgnraRe Prob,~yiitR~~~ ~ts. It*1~

that. I"B'ut. 0,U Xttiv havntf~oe bt h

linits are; if kids can'ttive it.s if you can loan

money, if you canot loan money. I ftsn't too

concerned back then, you know. How I am damn

concerned.

Q. Did you have a conversation, with -John,

O'Neill before makito out this ch~eck?

A. The IM~O9 wu ~ t.It ob

how that *asx ~ adlod;. oYr YOU cA, Ive.

Drbodett.6 can t#id %EO, k idVa ie

A. I believe he did, Yes, beca'Use" we

wouldn't have done it. There was conversation about

the kids, and it had to have been with John. I had it

with someone. John is the only one I had contactwith

at the office.

Q. On the Rhodes campaign?

A. Rhodes campaign, yes.

Q. What did you say to him when he said, "I

want $5,000"?

'TRACKER & ASSOCIATES, INC.
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25 Q. Well, let's not go off the record. What

THACKER & ASSOCIATES, INC.

A It w ass~tgpo* ~ ~

~i fx~it 2 is I pr -*.ion"

*%ack,. ALA 60ber w0rds?

A. Z doubt if that was.

Q. Why do you doubt that?

A. Because we don't -- I specifically,

remember that ones and when it happened, I was not at

the office. John calle6d me, or I was talking to him

on thepoe and, you know, 'he said, *I need. $30r"60Q

for the Rhodes canpain." d' I h.d -10, 6tber crises

Iwas worrying about, 'and I sai~d,- "Fine. Go pick :6

check :Up."

Q. So let m6 get'this clear., I Am not

ogttino 'it cl-oar. But, seifically r,*reTK~ I

"Aigning the S:,l)O0 chock as.pps. to the #36! 000?

A. I don't resember signiiag t~his I

absolutely know that I didn't sign that check prior

to or that -- pardon me, I did not sign that check at

the time of the request. That was one that was in the

safe.

To clarify, the $30,000 check is the

check I am talking about. I apologize.

Jonathan, off the record a little

bit.

&

(



A. o sow oOU

3 - ~t~p'ar deiveingsoe things later that;ar

4 nor* letS 4 4Q into them after lunch. I want' to

5 tow you the pampblets, the brochures we do on :those

6 diferent events 'for the Beach Boys, just so you get a

7 -better feel for these fund raisers that we do.

8 Q. Why don't you present them to me now,

9 and r van take a break and review them quickly.

10 A. :Why don't rather we wait till we have got

11 then all, then you have got them all.

12 Q. Well, there'~Vas a subp~ona -f or dot. =nent*.

13 afti is rosponsive -

4 1 it, ~OS toi not responsive.. 1t, if

1.5 vlun 44rid.

16tN IR1: Tose -don't heattitdtiag 40o

17 'with the documents. I am bringing them 1or .your

18 enefit.

19 B. Y MR. LEVIN: Okay. We can look at them

20 later, then.

21 Looking at Exhibit 2, who filled this

22 check out?

23 A. I don't know whose writing that is.

* 24 Q. It is not yours?

25 A. It is not my writing.

THACKER & ASSOCIATES, INC.



-No4 ab"ut whdre-snt

04 Q. ou have a marker oz' stap?

f A. many.

6 . Can you do that? Would Bill Rilek have

7 ne t~e?

8A. It is not his writing.

9 Q. Leslie Peterson? Elizabeth Hence?

740 A. could -- you know, it would be better

11 off if I showed' the office and said, "Whose

12, V,~5 tis?" It could have been someone,

13 c bde aulaign. I don't know.

Q. n otherwrs if-, your o f f1

~E~ivuk~efroup,, Would hay, given then a bk h

b. Vatblnkc ont tho, top line, fty to the Order of?

17 A. Absolutely.

18 is How about blank on the sum 5,000?

19 A. NO.

20 Q. That was your office's printing?

21 A. Right. Do you want me to find out if any

22 of our people recognize that writing at the office?.

23 Q. Yes, I would like that. Did anyone other

24 than O'Neill at the Rhodes campaign know about this

25 $5,000 contribution?

THACKER & ASSOCIATES, INC.
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-A ,have 0~ idea.

t tipl S responae to Ann 4Who4os

generjal -req~*ast, for fuknds, this, Exhibit 2?

A. 'The $5, 000?

Q. es, or **is ;that a separate- pfboaise

entirely?

A. No. My commitment was X amount of

dollars, and if I could do, you know, $2,000, 5,000

through a donation and make up the balance, I had

committed to raise the money. So. you know, r wouald

assume it was part of the responsibility.

W. hen you were asked for this aoney,

you asked to raise it or-to give it?.

A. I- said I wou14,,.'ise it.

Q. I am talking abou~tAthe money-in

Exhibit 2.

A. That was whatever one could do-legally.

That is what one assumed we were doing, giving them

$5,000, you know, under the rules and regulations.

Q. So when O'Neill called and he said to

you, "I need $5,000," he said give it?

A. That was intended to be a gift from

myself, from Bernadette, and from three of the kids.

Q. At O'Neill's request?

A. Yes.

THACKER & ASSOCIATES, INC.
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0. EakikdttctX.t t6 O. and: -04 no *s0ate,

A. I believe" that As Correcat,.. yes.

Did you ask yu if ,Q'ol h4r

icheck made out In her name?

A. I didn't ask, no.

9. thndid, she find out about this?

A. I can't answer that.

Q. Did you ask your children if yo u could

use their "names?

A. They listen to wvhat their dad says, yjOu

know. As' they get older, they're not, do~ng a very,

016od Job of that.

Q. Di d O'Neill: tell -yot',what he -**AAd

#ith the money after he gtot it ?

A. No.

Q. Let me ask this specifically: Did-b

tell you that he would make out a cashier's check for

the $5,00 cotributioin?

A. No.

Q. Have you ever seen those cashier's

checks?

A .

I don't know

Q.-

I have seen some cashier's checks.

how I would have.

Would you have seen them in connection

THACKER & ASSOCIATES, INC.



47

Jot Jer# t.stonad4, the #.erl f

3 A. I thih 0k 1o I saw, ou know, If~~

4 what I saw. somehow I', saw that, you 'know. 1 kiew

S -ashton, Dustin, and I don't know i% ii~ 0"enibilnt

Q. okay. r am handing the reporter an.

I .bb to be marked as FEC Exhibit No. 3, and I am

8 obowing ,a copy to witness and counsel. I am sorry, I

9 bave only'one for witness and counsel and one for

7:40 -Colleen and me.

1.(Deposition Efxhibit No. 3 was marked.,or

S 13 B. Y MR. 1AVIN: Just tell -me wh**m y Op'I-Ive

14 had a chac to i~eview, that.# Ur. 1PI inkel.

15Rat*- you seeon thoSe 'cheoiks beore?

1.6 A. 1don't believe'se.

17 'Q You did not see the*se'checks?

18 A. I may have. r don't,. you know, I don't

19 recall seeing them.

20 Q. But you say you may have. Did you say

21 you may have or you have seen these cashier's checks

22 from the $5,000?

23 A. r don't think so.

* 24 Q. Do you know why John O'Neill would have

25 had cashier's checks made out from your check?

THACKER & ASSOCIATES, INC.
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g. r. wolt*4uiik1, do' ou! notica.-that the

otal -on' these checks, 0440, upvto ,90

A. Is each one of those a separate check?

No, that iv : the- *ame check.

A. Page 44 and 45 is one check?

Q.* 44 and 45.

A. 4e,900.,

Q. So 4,900, right. Okvay. Those- add. iiP to

,900-; 4s that correct? Do '**y lkuov of, a

conttibution ,,fromi . 'A -fton' and Damian, tholigh, -atte

ot'**w on Jubt Jv i w*

A. .DoIyusi

A. I thought there were three.. I thougfht

1that -$5., 000 check was R3ernadette,' myself, Dust in,

Ashton-1- -I just remember seeing something-in

Fisher's report -- and Damian. Now, I have no idea.

Q. Does this have the same thing to do with

the $5,000?

A. Yes.

Q. Now, is your contribution included in

this $5,000? Was the contribution meant to be

THACKER & ASSOCIATES, INC.
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&trib .d 6nloy Wattfs bl out oft tt $ 000?

A. a. tuo woi~g gqy to ask. Id'tkiw

someonze calls' and says, you k*now,, you have g iv 44ro*6

much "to. the camtaign wened a 'check f or this Mach.

Arud this became this, right, same date?

Q. Same date, both June 30th.. Did you make

out any separate checks for $1,900?

A. I don't believe so. I don't know, you

know. I hate to say, I mean, we do thousands of

checks and without checking.

Q. but if Ashton and Dustin a re also

i~mvolved. this just doesn't -41d up, does it?

A. To me it doesn't. tt hou 4ht te w

involved. There; is ,1one hereo fotiDutin, so it- is

DWO~a anAd Ashton.

Q. 46 amx orY if' T get the names

I apologize.

A. I am confused, too, so don't worry about

Q. Did you receive an acknowledgment from

the committee for contributions in connection with

this check?

A. I don't know. I could have, but I don't

know if I did specifically or not.

Q. When you make contributions to

THACKER & ASSOCIATES, INC.
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3

4

'9

20

21

2

13

V 14

20

Ssttes. do you u~wNX4y,,ee*Lve sit .do 1

A. $t~timS taey0, in-th, #tago-':~.

They 46n't concern -. ea such~.

Q. Did,'anyafne frbm "the commi0-ttee spee~k; tol

ouabout this contribution, these $5,000 or poss.8ibly

$6,900 total after June 30th, after the contribution

A. I don't believe so, but I don't know.

Q. hy didn't you Just decide to *Ski out

A: dividual $1,000 checks for these family mombers?

A. One could have. X, guess it vwsmore4 A_

,"tter of someone telling us how to t~n4lo tio tt

X4k rsaid, no one at that office questions "~U

tw, -if 4hn cal. If he says b EIk4 k3 OO

l inte~rest chock, you know, no one is' evelr

Q. So this is what I am curious about. I

*as trying to say this before. I thought you said no

one' at that office, meaning --

A. Wolf swinkel Group.

Q. But John O'Neill spoke to you, correct?

A. He would get the approval and say, "We're

going to do $1000 on Ashton.

Q. Get the approval from whom?

A. Me. I am just saying --

THACKER & ASSOCIATES, INC.



2 *.r.w~ o ~w1~~~ up; anx E*T

3 R need a, check f or, *5,000, OT o.V ~~ tv

4 $1,000- checks- f roxs, you know, #**d te,' from.

5 onley.

6 Q- In all of your fund-raising activities

I for campaigns, have you ever requested a contribution

8 like this where you would have a check that would be

9 attributed to miore.%than onei'persion?

10 (Adin'u sliow was held off the' rer

11 between the witness and his counsel)

12 -MR. LEVUW: Counsel and'witnessi h.4.* b1.t

13 conferring f or, a nA mber of sa. d o hsber h

4 response o cm~g

15 ~THU VIVl 8 You talklabouit aUll js~rLn.

16 you know, f und raising. -I -hove, txe~r been c*o.rnd

1 7 with the rur'es or the regulations. I have -,Awqr

18 concerned myself much beyond $500j, you know.I

19 couldn't give someone idViceo you know, *You cart, ive

20 a check for you and your wife for $1,000," or you

21 can't, because I didn't know the technicalities of

22 that. I am not tuned in enough to give advice to

23 someone else on that.

* 24 Meanwhile, you know, I don't know what

25 1happened there. But I am assuming that, you know,

THACKER & ASSOCI.AT8S, INC.
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O 24

25

0~~w 0ustmi r#je4 Att tha

olf the same pot.

Q. BY MR. LIVIN: The auestio6n isle to you

ever recalJA. io'*w'7th raising h*41ng receiv' d- -a

check in this form, in, other word*- attttied to more

than one person?,

A. I dont know. sob L 1104~t have bont: a.'

check for him and his wife. I an*W t0n n t l

Q. ther than I ,im 41 f .*ie

A. OrA1)4. I don't kt*OW r.4 .* ba

A. "It ~h#t hop~a

Q. I t halo -not happened in kout e~riotco

IA discussion was held offt the record.)

Whilo the reporter was changing the

paper, we agreed to take a five-minute break.

(Short recess.)

MR. LEVIN: Back on the record. I am handing

the reporter a piece of paper to be marked as FEC

Exhibit No. 4, and I am handing copies to the

witness and counsel.

THACKER &ASSOCIT ZS, INC*.
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Looks like maybe "Per CDW."

And then to --

RU or BW.

CDW would be Conley D. Wolf swinkel?

THACKER & ASSOCIATES, INC.

(Depost~r txi t N,41~ e~ o

eon 'FEC, Uxhibit No. A?

A. Yes.1

Q. 'When did you first see this exhibit?

Whatis n .this piece of papor?

A. Possibly 18 months or so ago when. I asked

his to pull it and tee whose sigtiature was 'on the.

check.

Q. Was this after the controversy bro ke?-

A. Yes.

Q. So this was a pre-signed check?

A. Yes.

g. I an going to 'ask, you. to' uioo,-at --tke

A oftaeftt.'n the bottom part below the s.,*at*~~t

*Detach and retain this statement." There inthe

broad middle section under the title, "Description,"

there is three lines of short script. It is difficult

for us to make it out, but perhaps you might be able

to.
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now

A . Yes.

THACKER & ASSOCIATES, rNC.

A U ~ ght.

Q. M~iww'Would~>

*i Silek. V# ha*ve to f ind out VhO**..:nit:La2 A--those

are and f ind out *hat tbt,,V says.

Q. I'd like that, thank you.

And then it says below that, "Ifuspen~e

$

0I

per Judy.".

A. Judy Windisch. She doesn't kntow *hat:

in. Theby put it in suspense.

Q. When did that occur?

A. I have no , i4ea.

Q. Why would t havo.- bee ut, 'Ix A".

t~~4ltt.i me at'i.~e-~

0. Th at is ~a ' oiut. ,Auopdis*

A. Accountingt-wise, anything th f40*0t% k

-what it is specifically they put it in suaeefa,

Q. What does #110-5 kean?

A. I don't know. Looks like that is also

Judy's writing.

Q. Now, you said that the commitment to

raise the funds that this check represents was made

to Ann Rhodes. You said that was in Washington?

4
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A.~Js Et #**ta -ote

Whit. House, An- old', n-'lvu o eta

Q. The, hotel Vast*rkgtt?-

A. Mlight' Ubave, been. I t was ;*th o f 'the

,White Vouse ;on the ri~bt side.

Q. The Willard?

A. No, it wasn't the vtlad XTt~ h

beck door.. do nt even know if 'it is oQt of the.

Wite House.

Q. 1 i-the, Hotl' Vathi.rkt A''

A. And -we walked Aover to tht* Milton rioht,

ni~xt 'door t6, that. Is theVI ~itOatO tb 9t ''that

or aoross the str*A?

Q. ell, we won't pcult6 on hotei. ZTV s

not important.

A. Whatever, it was down$ tax"-ros r tdAnnie.

,61[e started crying and hugging me. I think

Bernadette was with me at the time. And I made the

commitment to -- like I said, Ann and T had been very

involved in a lot of fund-raisers in the east valley

we had been tuned into. So she knew we had the

ability to raise the money through a fund-raiser.

Q. Did anybody say anything about what

THACKER & ASSOCIATES, INC.
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bUt wewr o~gt oit 1" 1O

15but*. might hAve owsn $SO.

-.Veto. thre any kind 6. of forms you were

given which' would have,-printed on what you could

give?

A. No.-

-.In Your experience in giving money to

-campaigns, hav 1e You ever seen sUch forms attached-to,

let's Way, a solicitation. for money?

A. I believe I have, but it is not very

common, you know,. not very often. I have,-*een it,-.

maybe once out of 20'times.

g. And you have noticed no~orms f or this

fund-raiser?

A. No.

:M ad you already been participating in

the campaign at the time?

A. Not really. We were invited to go back

to Washington, and there was a fund-raiser put on.

Q. Did you attend any other political

functions in Washington at the time?

A. We went to a luncheon that Rhodes threw

at the -- where the representatives have lunch.

Q. Jay Rhodes threw, or the father?

THACKER &ASSOCIATES, INC.
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II ~Ta ther 'thz aii the Caib in 1b

2 oMetiing I ike that.,

3 0 Dd aybdytalk. abjt e.Wibution

A. No, it was all social

6 . Were there any other political evenits

7 that you went to in Washington at that time?

SA. Political events?

9 Q. Related to a caispaign or related, let~s

10 .for example, to the atonal Re ublivan

It Congressional Committee or soft Republican committee?,

12 A.- NO.

13 Q. What were the other events you vent ft

:14 b ?

1S Lupich dtwor-. 'I a Ut. -AI*

26 vate friends.

'17 Q. No organized functions other than the

18 *os you have just mentioned?

19 A. No.

20 Q. Now, between the time of your pledge to

21 Mrs. Rhodes and the time when the controversy

22 emerged, you have talked about conversation with'John

23 O'Neill. What other contact did you have with the

* 24 Rhodes campaign? Now, I know we're talking about an

25 eight-month period, so take your time.

TRACKER & ASSOCIATES,INC.
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4, thinok aslf 'A wo4

Q. bp erti4gt tbe 'riaing of f unds?

Q* Pertaining tothe raising of funtds other

than tb-e 6nes yo have committed for?

A. That *ould bael-e boen' the only ones that I

can recall.

Q. What I ama trying to clarify'is,-he didn't

41.scuis' other fund-raising activities outside of 'what.

he wante Id to get from you?

A. dentbeieso

Q. Did you eVrsekto ?om Rales' about

thie Rhodes, 0*90an?

A. dn' eieso

9. id you ever sp o- At Lor*1126 aout

the Rhodes dampaig1 during that time?

k. I don't believe so.

Q. Do you know who Ann Lorenzo is?

A. Yes.

Q. Did you ever speak to Jim Simmons at the

bank about the Rhodes campaign?

A. I don't believe so.

Q. Was Jim Simmons involved in the Rhodes

campaign?

THACKER & ASSOCIATBS, INC.
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At 9url*, 0 bak ~4 ~ ~ ~ it. ,*#~~ 4 lh

3 Vm runn*,n0 r, on* "of -the artiww.

4 x. I that tihY2I1or, WUUluy? *

S A. Turley. And th4Yha an eeta h

6 Phoenix Country Club.

7 < . Was Simmonst very active in'the Rhodes

S campaign?

9 A. That was Just' cocktails- that the ,bold -at

10 the Phoenix Country Club, an4 utrcl 4 Z 4oot

11 -know if it was when they announced that, he -wa goiag,

12 to run or their suipport o*r whati wts.

13 Q. Do you know of 4OW iag 4is hat.,~mt~

'4did for the ,Rkhd -aft oe4pa1? I

15 A. Thati l a avare. of

16 Q. Now, beaoq tb 0nnywstob ae

17 at a party or a fund-raiser-thf.t you would *h*ld, it

18 is safe to say that none of this commitment aside

19 from your $5,000 in late June, none of this commitaett

20 had been met yet, the 30 to $50,000?

21 A. That's correct.

22 Q. Well, explain to me, then, what happened

23 in early August when you did make out a $30U000

24 Icheck. What was the sequence there?

25 A. Just there was a conversation, "I need

THACKER & ASsQcrATz-sj, NiCe
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430,rOOO for thesc fua n t "' AI ind ww,

Ithins .auid 'Jhny 4taw go p* bWh~ *

besides that-*

Q. O*Neill called you up on t h 10" one?

A. we were on the Phone talkinge yes.

Q. Were you t*iking specifically about the

Ithodes campaign at the tiiu?

A. Other things or whatever, business, and,

,.ou know, that cane up at the end. He said, "Hey,

i'LM in a real bind." I need some money for 'the

caMP&ain, rdu kbow. I said, -.,What do you''l4r "W.0 "1

t".30,000."

3E had-, aird to c0501ijoikow.

-o2 t alvays *4 t wi th, 4 lot 'of o~es go. It

Rn-1' my intent -- I would have! ladly 1oan*4-Ath*_

money if I had the money rather than do that* I was

willing to cosign at the bank to help the campaign.%

you know, I told John that repeatedly, you know,

I would cosign if he got a loan set up somewhere, you

know. It wasn't one conversation; it was three or

four. Because he knew my interests or my commitment

was there. It just so happened he was in a bind and

needed 30,000. So I figured I was now going from

cosigning to loaning the money myself.

THACKER &ASSOCIATES, XNCI.

4,q

14



2

4

6

7

8

9

10

lot of

'proj eci

paid b

f unds

would

A* I am just saying,'we coniitafltly~have a

thiogs going on business -wise.,

Q. A lot of fund-raising projects$?

A. I am not talking about f un& ~ragivifg

La. I am talking about day-to-'a~t busibqas.

Q. Busy' at work, then?

A. Right.

;V bat kind odf hours are',Youi puttiIq gi41

"A. I work 24 hours a' -day. ~ know& ?

a little bit.

Q. So how are you proposing you woud be

ack for this?

A. When we did the fund-raiser, thent those

would come back to us, or else the campaign

owe us the money back.

Q. When were you going to put on the fund-

raiser?

A. Hadn't decided, specifically. I could

do that any time.

THACKER & ASSOCIATKSv INC.
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~r that 10*u?

&. ~o. We deal a Aot4 sattat o

itwe kbov, who we're dealing with*

Q. - you said you were inv olioed in about 15

~otr things at the time?
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40
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. V2yhdn t you done, 4 ttbiA*-O Or?

'A. vutb~zeyu et b4sy and rp .

iw~nq the' date f oirerd. I ha4 to sit dowv,44

oahire's wha t we re going to do, h re whUe't

,oing -to do it.

Q. When do you think you Vote going to''do

it?

A. I could have done it before the campaign,

after the campaign. I put these together as short as

30 days, 40 days. I just-had other-priorities I was

v-*rried about working on. Meanwhile, I hadn'Ot

fOrgottn my ~amitment.

Q. Did you know what Ooftill. isas gaing to 4o

,with, the soney? Did he say what he 'was''Ii ~4

with -itc?

A. No.

Q. Did he tell you why he needed the money?

A. No.

Q. His word was as good as that?

A. Yep. Now, I know there had been some

conversation. He had some advertising bills or

something, but that was, you know, that might have not

been that conversation. But I know they were out

spending dollars.

Q. Did he say the campaign was short of

THACKER & ASSOCIATES, INC.



6

7

9

10

13

141

15

16.

C- 17

18

19

20

21

22

23

. 24

25

covra. dn trmebr bo p@1

Q. Let' a:ook &t, t 'sCheck againg, thit

$30,000 check. Now,'who did" O'Neill, "aY to make this

check out to?

AO I have no idea what O'Neill told bill

Luk;- r didn't tell anyone how to make the check

out. 'I didn't know how it was being made out. I only

todund out later howe it was being miade out .

Q. When did you find out it was made out

to the Unite: lanik of Arizona?,

A. Afte'r.this whole-thing blew'up.

Q. ~dyouevr mdeout cheeks bet-r to,

tb. aunittd 4Sank ofArizona- when Iyou wantetd Ake,

payment to iuebra else?

A. I don't believe so.

Q. Did you ever make out checks to United

Dank of Arizona in anticipation of having cashier's

checks cut or made out?

A. Wouldn't be a common practice or one

that I recall.

Q. Did you ever notice anybody doing this

sort of thing for a campaign contribution where

someone would just make out a check to the bank?

THACKER &, ASSOCIATES, INC.
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A. 11.

0. I4rb ~ ill Mlletk wb e a.u~

ot to the United bank of Arizona?

A. xw. mid IUave never over questioned

anbd fJhnO.1 -he just d* s what he's

told to do.

Q. Does John O'Neill control this coupby

A. John OONeill has the ability to pick u~p

the phone and say. If we need an interest check or

anything else, he has that type of relationship.

Q. Where did this relationship stem from?,

A. Over 14 years of trust.

Q. Wou-l4 YOU": consider his the financial

m*AEUer of -Wo1-fsvinkel Group?

A. No.

Q. I an still very puzzled as to the idea,'

that John O*Neill could tell an employee of yours

that, "We need this," and he would go out and make

that check.

A. You need to talk to the top five

employees in the accounting department and ask if

that was the situation, okay? It may sound very

unusual to you that that was the type of relationship

we had with the bank. If O'Neill had an interest

payment that came due, you know, those people never

THACKER & ASSOCIATES, INC.
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I don't know.

Could it be 20 or 30?
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'god'~ "UM Once.

90 monthly .ei#4 st

wihCopies o*f the. ehitks from United Rn?~a

Vol evinkel aroup get a statement?

A. r think it's all computer'. You d4j, t e

th. checks. They keep the checks or destroy the

checks. It comes out line by line.

Q. Does it show the payee?

A. That computer? It should.'

Q. When do you get those?

A. I haven't looked at those in five years,

Owl khow. what we get.

Q. So you didn't see that on any )Fn4*, o

at. nt frou'United Bank?

Q. Let mE get this straight. After y~ou

.poke to O'Neill, you told O'Neill to talk ,to Kilek?

A. Yes.

Q. t was definitely Bilek?

A. Could have been Judy Windisch. I think

it was Eiek, though.

Q. How many bank accounts do you have

personally?
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25
0
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25.

Q. Was there a reason that this account wvas%

U#w;, this 11,50-201072?

A. No. Might have been,.,the .a-cqObt ttk

you" know,1 X amount of- dolar the it ttaat

Could hatve bee& ,a differnt 1AcCOUnt4*

0. Va. this normally '. eC6n'tributioh .4outit?:

A. No.

Q. By that, I mean for both charitable and

political?

A. No.

Q. But do you have other accounts -- let me

lay a premise here, to be fair.

You have stated to us -- we have reason

to believe from your Interrogatories that there were

other people who had signature rights on this

THACKER & ASSOCThTES, INC.

-C. ould bw 10@ Oereotpa14

W,6t Lnvlud.s tbaVl SkI*1~

chr up biuk accotaa?

it. .You hiv. ditf event shoppiz "Astqsb

ea*ch _ha:ve their -own' bank accounts, 'diffekent rc

there. Could be 25 accounts total.

Q. I am talking about ones you have

signature rights on.

A. I, probablk have signature -right*' ~4



C

N

3 ount 49 Do rou use ot- IcQEt for porsooil',:

4 Q. You do t. knaow, though?

5 A. Well, I don'l*t kno*,- bov "any per*6h*nsl:

6 accounts that I have. We 'may have one set up at a

7 certain bank because of a relationship there or

8 request from them when we do a loan or a deal. This

9 was probably my primary Perbabal account, tough.

10 Q. Did the Rhodes campaign acknowledge

11 the receipt of this $30,000?

12 A. I have no idea what they did.

13 N. ow, we . have already eiftabl ishad," t blit .Jfr,-

14 Oleill has some per* aiv'~ess to ~a~~~

3.5 in yout: btsi~to have to -doi busines rlae, o J

16L business in t*rus of the ci1cks. Would you a1be-

17 knew a lot about your business?

18 A. Absolutely.

19 Q. Does he know a lot about your family?

20 A. Yes.

21 Q. You are close personal friends. Are you

22 still close personal friends?

23 A. I believe so.

24 Q. And you were at the time?

25 A. Yes.

THACKER & ASSOCIATES, INC.



2 A. ~ h*O'oroi"

3 g

4!. ot, kiow i hf **ea or not, ;: dnt

5 Q. You do not know a Cindy Miller?

6 No

7 Q. Dq you know a K. Williams or a X.0A.

9 A. Idon't know if that is

2.0 Q. Lives in S8cottsdale Arizona?

11A. I don't know a K.

12 g. atby Villiixa?

13 A. I, know a Xat4hy W1 1&1Ias.

14 'o'~ yuknow hr

15 A. Shes ajust a ,frien64, tet tme th #hb:A

16 ftietkd that I ivit rodod a'#i totatbcv

17 customer of 0'Neill's.

18 Q IsI" she a closer fr iend of O'Neill's or

19 your s?

20 A. Toss up, probably.

21 Q. Are you close friends with her?

22 A. She works for a friend of mine. I know

23 her well.

24 Q. For whom does she work?

25 A. Jay Bernstein.

TRACKER & ASSOCIATES, INC.
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NO# Of" '-i Ctay Mill4w asR *10A"

a Itox V6' tha4t remtid you of" wh*i, Os' isl?

Q. iteliesi Poenix at)ott44th

tee,3660 IW~th 44th, S t ret~

A. Uo.

Q. Okay. Do you know a Stephanie Pooler?

A. She was my receptionist at the time.

Q. Doed Jdhn OlNeill -know her?

A., Yes.

Q. Know her 1well?

A. rety wll.I think .b*, bahenk4 t

"rhusband.

Q. Wat d ~Qt ~&t bbanked he,?

A. ~ ~ ; Heo bu3s~ toU, bod . ONel us~~

-b akr. They aet t t tbiatfh Oer bein my

seetary, later secretary.

Q. So he knows Randy Pooler as well-?'

A. Yes.

Q. And you know Randy Pooler?

A. Yes, not real well. Stephanie has worked

for me six, seven years.

Q. Do you know a K.A. Pratto or Pratte?

A. Karen Pratte.

Q. Karen Pratte?

1~~

0
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~trodue toa V

Q. e tW ~~a her?

A. Yes;.

Q. John O'#.ill1 knows her. So outsitde :of.

14ilie r, you both know all the names I have mentioned

*6 far?

7A. Yes.

0. And- to your knowledge, O'Neill -kr*6ws

them f ly well?

A. Yes.

Q. And: is teore aniyone in'this bruop yVu 40

iot know fairly weil?

A. Zdon' know vo-that IiI. s

9. Othet thou MHiller; Wi1l st~

foolers and Pratte ?

A. Yes, I know them.

Q. Do you know Clifford Chappell?

A. No.

Q. Concrete construction; he lives in Mesa,

Arizona -- either lives there or does business there.

He's on Third Avenue in Mesa?

A. No.

Q. Let me clarify. These are people either

you know now or you knew in '86?

TRACKER & ASSOCIATES, INC.
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Qe

0.

A.

A.

the bar to

Q.

A.

O161eil'ls.

A.

of O'Neill

Q .

A.

Q.

A.

Q .

A.

Q.

pn 4nt know'', *4~34~

aye never heard of:.him'.

0141h T. Smigel, Sr.?

lie's a close, f riend of O*NeillsBe

You know his?

I know who he is.

YOU don't know him very well?

No. He has worked for ine 10 years ago,

work. But r maybe see him twice a year ih

say hello.

Victoria Roberts?

That is my ex-wife, who, '.'a autoir

O$Seill :knows her?-

Yes.

floris flber ti?

my ex-mnother-in-law. She was -a customer-

'5S.

Grace Gillespie?

My current mother-in-law.

Does O'Neill know her?

Yes.

So far O'Neill knows all these peopl-e?

Yes.

Peggy Ann Sale?

THACKER & ASSOCIATES, INC.
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AI so r.LV' )aw if

Or thS ~ z s a o tt* %ar.~ t :is *t'@:

0 Ne.i 1,;A. boot f rie 4s

D. o you krnow ber?

A. To say hello. I dbn'#t *tiFnkfto if !that

is -- I can't tell you what her- real name is.,

What, is Paul's Nife'*s name?

I don't see her. But I maybe spoke 100

words to her in my lifetime.

'.Mrs. Clifford Chapll?

A. 'No.

-. ut O'Neill knows her?

A. I have no idta. I would 404"me

You- -bad virV har& o f IC11f fot4.

.C-11flord, ChRP 1. Barry;:-eot0

A. Thor* is a 8*ot* twt ,t i s 4 #4 Abgf.r.

Q. That is Jim Smoe.

A. Okay. But I donm't know Barry Schnitz.

Q. Do you know Jim Smet?

A. A little bit. He has done a little work

for us in the past. He's been in Mesa a long time.

Q. Is he active in politics?

A. I have no idea. I know he has been a

customer of John's.

Q. Edwin T. Srnigel?

THACKER & ASSOCIATES, INC.
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0.

A.

Q.fre

A.

~st rie.

Q.

A.

Q.

A.

QO-

A.

Q.

do

I ol~Ries. s~lis one of bis

I think.

B~ut you have never even met him?'

No.

Michael Smigel?

You don't know, '0?

Do you knoW Vf "Wei 1 knows hMO?

' Zs that the toal of M"zi

"This r- o not hnow.

X ont nt

James Cramer? Mesa dentist*:,

That is -- I know a-Dr. Cramer. I know

d friend of 0'Nefll's.. Out, you know, 'I

him that well. I have maybe said 50 words

my life.

Carol tMaes, M-a-e-s?

That is the wife of a gentleman who

me for 14 years.

That is Richard Maes that you know?

THACKER & ASSOCTATSS, INC.
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A4 lght 0

V" _0s Oweill. know th Mikes~s; Carol or'

A.sh, They -banke with O*Neill for quite-

a while.

Q. I have just named a lot of people. Did

any of them contact you after this controversy broke?

A. No. Stephanie, somehow -- I don't even

know how she was aware that her name was used. There

was a little conversation with her. I :think the fl

agent-might have come and talked to her.

g.What Aid, she way to'you?-

A. Just she knew nothing About it.

Q6 What. did you- say to her?

A.I knew nothing about, i-t.-

Q. Did 0 Neill ever mentiozi td"yoUr At d*%ire

to help out Jay Rhodes in general, apart f rom.. the

campaign?

A. How do you mean?

Q. Well, financially?

A. There was one conversation that John had

with me that, you know, Jay needed some money, you

know, legally, and wanted me to write him, you know, a

check for legal fees. Jay had represented me in the

past; was absolutely incompetent as an attorney.

THACKER & ASSOCIATES, INC.
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bul xhi? kndtl hild-bU Ohiid Mitter. Whateve I'4

id,. I did fog' Ji Vs Mif* it~7 oth

Q. Okay. But let's go9 bio) it th irs

part. You said that that last reference wit 'to the

-idea ,that you subsequently found-out that some of

thati.money went to Jay Rhode&?,

A. Yes.

Q.Going back to the first 1part, you said

that John O'Neill wanted you to 'wri-te a' check?

A. Jay was hav$ Aqg trouble makitg Ms h

$u~ewts 'or something like thatt, and JohntI~

se obbut paying his some l0ja1 '042 Itct 1.

0I t*# in, bi *hWatsoever.

Q. Why couldn't Joh ~y tbheVi?

A. Don't ask me. Why couldn't "~hno ~

each of these people he knew and-get moneytfrom them?

These are close, personal frievidt of his. I am

shocked they didn't donate.

Q. You are referring to the names we have

just gone through?

A. The Cramers, the Smigels, the Schmitzes,

I mean those are all very capable, worthwhile

customers; Sale. You know, they are some of the

THACKER & ASSOCIATES, INC.
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g. whe", John sugqeotOd- ebs r- S3 *rt,

04 Adhx eill suggest that- you Ofit his a 1496

bil $hu- O1ttilits legal business 'for Jay Rhodes?.

A. No, it wasn't that. I think A-~ I don,."t

know if it was his bill. Jay needed some money in the

f iral.

We're talking just about a loan?

AID Loan to do work or something like that,

you know. He needed $3,500. r didn't want to-have a

thilig.to do with Jay Rhodes as an attorney. So I

tbcught' we were zafe9 when we sent him' to" Vastdttton.;

ge't him the bell1 out of Arizona, you know. Hogft 41

h& ~nt ~dhere. but r had I~ intervst.,

fatzdRWVOP in, that andz I just dropped it or Joh

Just drop904 4 t.

Q. When did he suggest this?

A. It was prior to this $30,000 event.

Q. How such prior?

A. A month, two months.

Q. A month or two months?

A. It was something -- Jay couldn't make his

house payment. I thought, what the hell is that my

problem? I have problems making my own house

payment. I don't worry -- I don't ask someone else,

THACKER & ASSOCIATES, INC.
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ifka~, t4~pmk it~

g. t~i phi O'eill iil1. lou, ands*4e

1 $9000, n that con*ersation d'id h* refz to

,Y Rhod~e's f inancial needs?

A. No. I had no idea that, you know -

later I heard that, you-know, some of the dollars I

guessi' were' paid to Jay, $3,000, 4, 000, something- like

that. I have not -- till you asked me today, you

know, when I saw that list, I saw a couple names on,

there, and I saw also some of them that I didn't'

*now. And I didn't want to know, you know, because I

didn't even *4ent 'to know 'who. the hell was on tbatV

list ,when X knew there was a list and my ex-wife,

mtotberdn-lev was on there.

Aa~d, you know, John just is a bell -1-10

Ne's a great guy. And I. have gottent tk,-

kn~ow John better, you know, inm the: last two,, three

years after this. I didn't realize that before. I,

thought, you know -- John has been involved in Uniit*d

Way and fund-raisers. And, you know, John committed

a lot of my dollars to other charities. They call me

and say, "Where is your $10,000 pledge?" I said,

"Who the hell authorized a $10,000 pledge to United

Way?" "Well, John O'Neill did." And, you know, John

wants to be accepted, you know. He wants to be

THACKER & ASSOCIATES, INC.
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PUl. att~ ~* nw~'w ik to s0nd sOon

a.' motk ICA Tou kawnt his morey. And4

I didn't reat ilk*' he had that reputation, you

know, rather than being a real hustler and a fund

raiser. If you are going to be a fund rai'ser, -you

better go hustle end do your job. I mean, someone

took the lazy man's way, here. There was no problem

going to each one of those people and saying give me

a thousand bucks, $500.

Q. You mean no problem for 0'Wei:ll to

donate?

A. Saying he had rel'atidisbips with thir

customers. Whenever my banker calls and sa-,Uil

y"u doat* 41 000, you don't-sit and thinitiabout 'At#

)*u try and' 4ccommodate them if the guy is b* b *"*Ay

docbnt guy.

Q. So in your mind, was all of the $30,000

supposed to go to the Rhodes committee?

A. It was a loan to do whatever. I didn't

know where. I didn't ask. I didn't care.

Q. Did you know to whom it was to go to?

A. I had no idea where it was going. There

was a panic call, and I, you know, thought I met the

panic need.

(A discussion was held off the record

THACKER & ASSOCIATES, INC.



b~tv.~uthe witness: and hik ouse.

VOW VZ 0: li e vax, just ayiftg i twa

suppo4ed to go to the ,covmttee. Zwasn't giving

42.,000 to'Joe Slow and $2,900 to Sam,.Dokes. I was

giving a $30,000 loan to, I gtk~ss, to the committe,

lik, he asked.

Q. It was not supposed to go to John

0O'Neil11?
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A. No. Meanwhile, if Johh would have called

me and said, "I need 500 or S5,-000," personally, I

would have tiven it to his, too. So my generosity

got'me in a. hell of a lot of 'trouble. That in why- 1-1

an sitting here today -- or stupidity, one or thel

other.

Q. id other dtmpig I ro~ 19Aw a04t -the

time,: ugust 12th, that you -"d jaad* this 03--1 1'00

commi tmen t?

A. I have n*..idea.

Q.- Now, let m'e clarify th~is. You assume it,

was Mr. Kilek that -- E-i-l-e-k?

A. 9-i-1-'e-k, yes.

Q. Who made out this check to United Bank

for the $30,000? I'd like to refresh myself. He has

never told you why he did that?

A. Bill?
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A ~ hd .mui4 fll f~t*r ,this hap~ee

said, )ill was that. ;i pre-sign ed check?" You, know,

r asked him just to .get his recodlection of it. And,

you know, this guy hat( been with me for a longtme

B'Nos a very steadfast worker, Just a quality',guy.

St he would not have questioned --. 1 mean, this

didn't happ en once or twice. If you asked himw or if 4

you asked Judy Vindisch, it probably happened 30. to

50 times. if we had an interest payment that was' due

at the bank or'if we had to msake another'-paydowi

ONeill would always tall Bill and sway, In~

chock for this 'amount **de out to this." And that

w~ald hov*s to ask- thou. -. But I would, guess- he

w14'. *ay a m-ijdmus :of .20 t~ ~ osby5 i

thiat has hAppeed. That~ as a vory common

occurrence.

Q. Did Kilek ever have to make out checks

for campaigns before?

A. He would have made out the -- basically.

Lately, he has done mainly payroll. But at this time,

he would have been handling the payables also.

Q. Did you ask him whether he had ever made

one out to a bank before as opposed to a campaign?

A. He would have no idea. He does -

TRACKER & ASSOCIATES, INC.
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t 4 snt e y. thii w col Zal ped

C~Vto ev~W 1Wit 4looks like a . I willin

out what this As#

Q. You are refeorking to the bottom OpArt?

A. Right, on the $30,000 check. I am sorry.

Q. What was that you were saying? Iam

.sorry.

A. I was saying, "Per CDW to review."' .'ut

it looks like 4,B. It doesn't look I have got to

f1ind out who wrote that.

40 Yeah 'please do.

A. But Bill absolutely -- that is note his

jbb -to distia dIsa '.bat t-bet Chodk **s Ao. le

d*eu' #t and' r0I 4th at or anO*Y46410-

just does what he is told to do. And then Jut~dyvh

iLs the chief accountant, would pick this "up and s y

"Whby doesn't .it say what this is for?" So'we put it

in-suspense till someone tells her. So it would come

to me.

Q. Let me get this straight,

was put in suspense, how long after it

suspense did you see that?

A. I have no idea. The only

called for this check, I thought Eilek

then. After it

was put in

time I ever

or someone

TRACKER & ASSOCIATES, INC.
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*'9 *'Uo have Bi gzA~d 4*ha t, 'bcause, X reiaevwi. th #

e@6*oersotion .when I "called and' said, "John' is 40AV~ to

be ea1, li ng. 'ie needs $30,000. Get, him a ei-heck.

Q. Did' youi epl a,-in to Nil-ek this. sh 141d ?V~

hive been made out to Unite&<_'Vnk?

A. No.

Q_ Why not?

A. I am just saying for after the fact. I

didn't even look at wholthe hell it should have been

~4 ot oor why it should have been made out to

th a. for Congress or, you know, that wasn't my

I~., Thati was 0, "Sill s call- how that check got

stode out. An I confusing you more thaz~i pigy?

.. No, that-it iti..

A. I am trying to- ebe hlpf ul.

Q. :That is fine. When were f Uthds Tretwkd

to you from this $30,'000 check?

A. I don't recall, you know, what the tioe,

1t*iaae .on that was.

Q. Would it have been sometime in October?

Would that remind you?

A. Possibly.

Q. Do you know in what form it came to you,

this refund?

A. I don't recall.

TR'ACKER & ASSOCIATES, INC.
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f w thin;k' h might have d:"livere4 thems o:ut, or' 1

4 rmmbe,_ r ou know, him coiz y theofi.

don't khoW if he brought then back, droo~ped them to

6 031. I don't recall.

7 ~ . Did you_,,talk- to someone when you got this

* one bak?

9 A. t don t believe, so. I know I met Raw'les.

10 don't think 'there was any lengthy conversation.

11 * Q. Was anything said about the fact you 'were

12 tngott full 30 but ,27,000 back?

.13 A. NO.

1.4 0. hynot?

15 A. I" x0 t k ow. 'Others a 3e m t~ s

16 1' don't g6t that, iw&~oed,

7 . Someoae, from WGl 'would have gotten the*

18 check back from the campaign?

19 A. Right.

20 Q. So you recall no discussion ensuing from

21 that return?

22 A. No. We run a little haphazard, but I

23 like to think we accomplish lots of good things.

24 Q. You mean your company?

25 A. I am just saying, details like this,

THACKER & ASSOCIATES, INC.



~~O~bv a1** t t e wn up $3000 sot

2 0 2:am b, i4~ov o~ weotozr ,it

3 be marked as FEZC Exh ibi t S, 04~d :0 an sdizb a copy

4 to the wi tness and counsel. And, I thil .0 we' hive two

5 copies here. I am going to 4iv4 Yoga alitt~e tineo to

6 read the articlee.

7 {Deposi tion Exibi t No. 5 was marked for

by MY R. bXVIV:,. 'Mr. ltiof swin*1, bavelio

10 seen this newspaper article shown on Exhibit 5'

-" bfore?

1.2 -A. Yes.

13 Q. And when did, you seer it,, ddo y'3ot rivallj.

T. rasaufte $tVea_ it ca oue

Is 0. tky ** o a0b coUn*l if *0

:16 *anl 4ort -of ~tPulate An, ApOrfiukte tIA*. %7"*t tQ

1L7 -see if you are agreeable to this., Udider the .byline it

18 saYs Arizona' fteptblic 1987, iiid then next to the

19 article on the first page there is an-article abott

20 Gary Hart, and it appears he is having trouble, and

21 then there is an ad on the second page that says,

22 "Mother's Day is Hay 10th." So if we can stipulate

23 this was on or about the beginning of Hay, late April,

24 early May?

25 MR. WOODS: That is fine.

THACKER,& ASSOCIATES, INC.
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""i , KR. ?*V?: D* yout*~2~~tb~

t't ep orziIAof bet I "hav t&4 do you

4A. Z don t roeal

5 . Do you-remember being' interview~ 4or

v alled, by someone at the Arizonif Republic?

A. Yen.

* g. For this article?-

9 A. I just recair -the call.

10 - . Ia Oiug to call your, 't~nion to the

11 Irst full paragraph- Ibn.-tlh second poge at "the

12 9Cu*.mto Would you read that parath1't

13 tecotd? 4i h eodprgeh

15. Scond page ',t~p lot -6"

216 -A. wWol f ftnel 1would. tot aiii* j &

I7T felt it necessary to use other People's n*M4* to -now

18 contributions to Rhodes."

19 Q. Do you recall what you said wheon you w~ere

20 called by the reporter or the interviewer from the

21 Arizona Republic?

22 A. No, I don't.

23 Q. Does this accurately reflect what went on

.24 in that interview?

25 A. I don't recall. Lots of times when you

THACKER & ASsocIan's, INC.,
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Q.4 Ou.tr 'yuy 'ktil yoo,1fo

this ictr rvi%?'

-yo cool tat* recllww-thot. ws .lag

Anterview?

A. r. ont 64 11~ o ~ 'i'

A't ts ted. t

Q. thatAiS a yes?

Q. ~f.Wolfewinkele' how long have you-known

John O'Neill?

A.- 1972

in '74, 1 believe.

Q. Under

'72 or '73?

or 1973. He started doing business

what circumstances did you meet in

A. He was a banker, and I tried doing some

TRACKER & ASSOCIATES fIC.
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u~a UIan?

Q. To develop a pkroje, I

A. To buy real estate, to f inance the

,opp*atu~n.

Q. And how did that relationship develop

over the years?

A. John represented some of the wealthier

op14. In fact, John really represented the, vbosa

wh iHess ifan, I think# t,~ sodit4 Lar"t

An4 b~~t~a piece 'ouf01 h4ry , ~

frmaclient *as , PC* e citonor of Jobn's £4

they kind of laughed ind-poked fun at me that I d

put up $50,000 to buy this propepty for a couple'

million dollars that- the doctor --hid "bouight f Or liUke

$20,000 many years ago. And they thought that I

wasn't going to be able to perform on putting the

deal together. And so John readily tells the story

that they were, you know, questioning my abilities.

And that normally performed ahd closed on that deal.

It gathered a little extra respect. And he
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0d Jr p ec

Awd, : n thw, othez side'Mith. IJ:

f, a*ty 'tis i n rep~atn to. $rosi rt w. d*

usinoss with., 2Ano*. *ter a wh ile, he 0g-ot more .i4n tun*e

'With what we "04~ 4$$t and we started a banking'

rkolatiodah4 , bustnise relationship.

Q. Lt 'eask you: Do you still maintoli,

contactr with him?

A. Talk tohida socially and stlr .f ri* 4

*hd Isee- tmaprobably noe 6 a '***I

D.fo" he wor k "for you?

Q. Did he: fr Or. y~u?

A.* e.

Q. .When?4

A. r gave him notice about a.,year ago, ad

then T think we kept, his on the payroll throuigh! jiwi

of last year.

Q. Why did you give him notice?

A. Just it wasn't -- things have been tough

in the real estate market. John was handling

financing on different deals. We weren't putting

a lot of new deals together, financing wise. He also

THACKIR & ASSOCIATES, INC.
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4 4 A.io

5 . avo."u. ever dis'cullsed this; cozztro'V81s

6 with him since "he eerged?,

7 A. We'have had some discussions. I have not

* specifically wanted to ask John, you know, too much.,

9 And, yopu know# there has been bits anid pieces of

10 conversation-*, ..tb i'e~imple, I was talking to, him tfi.

~ ~~11 other day, &n&:,he- sai.d he had just. been subpoeha*d to

A " 12 tes t ifty. ** that, there wasn't, yukA"w

;w 3 bauch conversation.

What specifically-Aid you talk aboutw~

himhim p*rtaining to this coulttro#VW~y?

16A.* h'6 a little, donV!,rsatiowl or kid, _6f

C 17 started somethingT about, you know, what happened4 Or:

18 so, and I didn't even want to get into it. Because,

19 'You know, John -itwas alotlike I f elt, lik' he

20 was trying to lead me into making a commitment, you

21 know, to say something. And know what happened on

22 this thing, and I don't want to be discussing it, you

23 know, with anyone.

* 24 And I was thinking last night -- I don't

25 know if I was dreaming this or not, because I know

THACKER & ASSOCIATES, INC.



31 k *i4oped to m otSW~ a i~t~

2 *t~~d ory up$[Wt tibat *VUko,~ t *

3 happened. #Ovlohn had' *ade the 'cmentoe that

4 Cort and hink 4- suEmaybe I wps dreaming this,

S omtimes my head gets di little fIgy- we bad to.

6 sit down and discuss it. I don't want to d i sduss

7 Ithis with anyone, you know. 'What happened happened.

8if I was in the wrong on some of these things, I will

9 take my lumps, you know. 'This thing with the kids,

10 it was a little stupid, as r look back, giving a

11$1,000 donation for my six, seven-year-old son at t-he

C4
12 time.

13 But I let the 6hips fall the *ay "the

14 chips are , and ZI don't want, -to be die cussea i4 nthis and

43 15 Speculatinq_ and, you know, thit halve been very

16 painful just *Mat one has g**ie throuigh on i.And 1

17 you know, I feel pretty comfortable about my innocent

18 stupid involvement.

19 Q. You were referring to the $5,000 check

20 before that issue was embarrassing. What did you mean

21 1by that?

22 A. Just that if I would have sat and thought

23 it through -- just because someone said, you know,

24 you can give $1,000; you, your wife, and your kids,

25 it is a little tough for a six-year-old to decide he

THACKER & ASSOCIATES, INC.



MEW qww 77T

V* 1~~ th',o 'ipO Rhod~ ow Cott~e ~$#

2 k~w ~E~ev 4.*~that Ouostf *0 14a

3 asked today,' "p4 uuco t"2ith your son i t e

.11 ight to ttk? hIs $2. i:; eViki or-12 o QI

S I probably wou14i~t be the mot-ppa fathri h

6 4orld.

7 So, you-know, we are much more careful

8 today as to what the rules and regulations,,are. And.

9 number one, I'd like to say to everyone..'l

10 donation. Everyone, is .on their own." but , 'You know,,

11 because Iwasn't aware of a lot of the- impliaetiolns,

12 the loan th-.Iyr stigimy, attor~p.

13 wbab ~dand said, 'mYou-,n cant do a, 6*. O

14 ~u kho,~that 'Vssokt~ ome. Thaw.r 7,V0

£5 blanlyaiag t I1 I*n r7 W~t

ke hereputation one. vKery time 0OWailV

17 about being short of funds-or having to pay, I would

18 -say, "John, go borrow the- dough. Here I an. I Stand

19 ready, willing, and able to help," but never with'the

20 intention if there was a problem that I wanted to be

21 involved. And John had no idea that that was a

22 1problem. I mean, he wasn't tuned into it.

23 Q. How do you know that?

24 A. Just because he went, I think, and

25 borrowed money at one of the banks, and he cosigned

THACKER & ASSOCIATES, INC.
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~t~ ~tod methk the-,.as

and paid th&at On-*backl;an too tot . i

Q. D youktivw John O'el toaa . or ~ad

f or the law ingeneral?

A. 7onOeilis a very, I think, good

person, honest person, you know. Whatever he did,,o

adnothing to'gain whatsoever by this whole ti9

Jay Rhodes wVs. supposedly, a close, close frend o f

t~i# '?ey spent a lot of- --timie. And, you koJb

was Just -trying to help h-m. No, had nothin g -e-1so

besides that as f ar, '-, is **00 Jag the lw

of h~tgs you ko. 1haegtnt kobi&

little better: sine. t*ba be aro6 I still like

thbell 94t of 'the guy: but he has got Some~z trait

"that, you know,. like I said, this' would have -neve~r

ee~n, a problem if he would hav~e vent to the 06p.ei

the first place and said, "I need some help." He

didn't have the guts to do that. it was easier for

him to do it another Way.

Q. Did John O'Neill work on any of the same

campaigns you worked on or participated in?

A. No, I don't think so. You know, John was

THACKER & ASsocIATES, INC.



~V et r*iha4W~t valley bAIker. Sxi ~4

$~4 ~ pin t rasein- the ~$t

3 v110y" YOU "fO"w O'Veill would' hsar4 Uon. thore. AM~i

4 *s far as knowing QO~oltI1s #iiyfr bth

5 raised, I don't know.~o Iutbad tdis i

6 never contributed much. How they ever picked him,,

7 SPou know, I think it vas a favor that Rhodes was

8 trying to pay him back to have the honorary

9 distinction of being finance manager, you ksw

40 Q.U Did John O'Neill work -- now,, [E-asked-

N 1 about the same campaign you worked on. D id- hew on

C4
12 hy other -campaigns'that you kzo of?

13 'A. I don't know.

14 0. or instance, did, hawok pthov 4*

IS5 o apaign?

16 A. I o' hknk so. AlthuhV14~V~

17 was a customer'of John, Z know. So I am ItstVI-say0g,

18 you know, John is one of the first people, ittout are

119 running-for office you think about who can'helpin

20 the east valley. John O'Neill would be on that

21 list. It's very possible he was involved somehow.

22 Q. On that list to raise funds?

23 A. Right.

* 24 Q. What was your perception of Nr. O'Neill's

25 role in the Rhodes campaign?

THACKER & ASSOCIATES, INC.
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X- ;*Svte n hat -o1 thf l~ it.

A. Chairmatl

W. as -he near the tt*p. in tlh* caapiazn?

A. I would *usume he Was.

Q. He was an importan6t fund raiser for the

dam oin?

A.

put his in

Q.

AID

I would think so, or they wouldn-'t have

the position they put him.

Is hi finance strategies for the

I have no idea. I assume he! would bave

Di O ewr visit 14bx tw~1 , he

A. rhave'goe& there,, yes. He has p.b

been. to my off ice three times for every time I a1

been at the bank.

Q. So in 1986, how often would that be

that you visited O'Neill at the United branch.

A. once a month, maybe once every two

months.

Q. Did you ever notice him on the phone on

campaign business at the bank?

THACKER & ASSOCIATES, INC.
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19
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was dismis

A.

that came

anybody e~ nthe%

An ?

I met him, I know, on"~ If

to me I might.

Ann, I meant Ann Rhodes,

know as to why ,John ONei,11

sed from the United Bank?

I think this and just some other things

up, you know, caused that dismissal.

THACKER & ASSOCIATES, [NC.

:A. Not really.

Q. No literature :for the caign?

A. Night have. 1 don'lt recall.

Q. Did 0 Neill have pepe 'unider him?1

A. I would. assume lie did. I dont' k whio

'it' vould have been.

Q. Do you know 'Deti Dobson?

A. NO.

Q. Do you knfo'w Kn fL~

23

24

25

-o.

Q. Do youkfo

cVampaign besides Jay~ and

A. WVor Rawles,

you r'ead some more names

Q.- When I said

A. Right .

Q. What do you
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Q 'hehy2tat*

va. .wow$U #61i ;that, -- .ear.t: q~lgt

tnsver anything that'has to d46" wjot*h orther

investigation, anything else imvolintg that. :1 will

instruct the witness not to answ~r.

,Q. BY MR. LEVIN: Do you refuse to Itmsver on

tbe, advice of counsel?

A. Yes.

Q. On what basis?

MR. WOODS: Weill the bai i h tVr

ijrrelevant to start out with. I *ill lteav At at

that. If you *vent * oivet*tf

ft- aores r Yinga to be i66p.**tive. My~ '4~ "'W e

take the F if th 'the xot- tZi. H a ~.**t

do We will 'take the Fifth ,from -here on ! out if you

feel it is important to, go into 'that, area .

MR. LEVIN: Just to-note tdir the: treod,m

relevance would not be an objection. That would be

applicable right now, but I will go on in a different

area.

Q. BY MR. LEVIN: What did Mr. O'Neill do

for you when he went to work for you?

A. He was just in charge of helping us raise

THACKER & ASSOCIATZS, INC.
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40 W " tnd

~* ~~t~s~b h ho bd with' Qothero ke~ other

P14I "that he met and ue ina tis "bust~

life

Do you know Ann 16orenzo?

A. ys

Q. And who is she?

A. She was John O'Neill's girlf-riend and

Ifttzr became isife.

Q. Wais she Involved in the Rhodes campaign?,

;,. I don'ft think no,' but, I do n't know" ''ft

-been.

66' efroan';r f finnce witb Vwd~l :0f the IahodO

A. I don't think so'* but I aa just not

aware.

0. Hfas she been involved

to your awareness or recollection?

A. I think Ann is a very

know, with the banks she works for

job, I think, to be involved. But

Q. What do you mean?

A. Just inovolved in the

in other campaignas

active person, you

and that is her

I don't --

east valley. She

THACKER & ASSOCIATES, M.~



6

7

43

19

20

21

22

'23

24

20

04

A. do not know.

g. You have spOI*n' a b it about your

rt*nsiikP with -Jay Rhodes. How long have you

Rhdd**?:

Abo0ut the same time I have known O'Neill.,

Are the two related in that sense that

Your "zowing O'Heill" at the same tine your knowing

'Abodes?

lae ir*, J ay2 and Jh one of the firt

,ViUY ~to j't aul*'64 'at me when he laughed at

9. wait, who 1& 4i~ at YOUz?

A. Ok-94i 11 and, ---

g. Jay Rhodes.

A. 'And one of his best friends, which was

also one of Jay Rhbdes' friends; sit around on Friday

nights and have drinks at O'Neill's and Jay Rhodes'

office at the top of O'Neill's building he was in,

and that was a very close friendship between those

three. Wayne Brown is his name. He was who I did

one of my first deals with that O'Neill worked with

him as a banker and Jay Rhodes and John O'Neill.

THACKER & ASSOCIATES, INC.
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4 -A Jut veliotever IT ,ea o . Vdhand' fron

5 thers

6 W. hich was that they we~re- not @ood?

71 A. yes.

8 . Is that -his' personal finances or his law

9 firs, f inances?

20A. I believe him as anattorney.0'

2.1Q. so his law firm finances?

3.2 A. You can't M ht eSbbw a

13 - rtners. I don*t know when h~was 'by hiu#w1f i-Or

14 ke sid, 1: *uvhwsb4-f ~ikwau3

1.5~ d im o s*bt of j ioo

27 N. ow, I know 'You r*fe-rr.d to, before asto

8 qYyom-should help -out Jay Rhodes fiuiapoially '*Why

19 4estyou know, someone else helj0 him out., Move

20 you ever helped out Jay Rhodes-financially?

21 A. No.

22 Q. Do you know Cortland Silver?

23 A. I know Cortland, and I have sold him one

* 24 piece of property. But, you know, to see him at

25 lunch time and say hello and how is business; I never

THACKER & ASSOCIKTBS,' INC*
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oialisoe with bi, novor~ X,_4 try44

!tRih~, ~ lt t1a at -one of tho r~staurSti

&-a,* 41e"4@ts 'business With -a lot of banks wi do-

buzsiness with.*

g. Do you .know O'Neill's relationship with

A., No. I think they were,-- you know,

Cortlond''was a big custovter. And beyond-that, I

eally dont know.

Q. -Row about Rhodes' rolationship with

-C"or tl1and Silver?

A. I don' t know 'if there is Any or no

ftQ Rw about 'Rhodes' rel&-tionp#hip 4hv

ON*-I--1-? W1hat 40- you krow, -About that,?

A. wtas *oxtreaely crome. And, oU k4*,

think wter this erupted, I think, sinc~e then," you

know, any respect, that I had left for Jay Rhodes, it-

Is totally gone. Those two were like brothers

almost, and I don't think Jay Rhodes has ever called

John O'Neill once and said, "Hey, how are you doing?

what is going on?" Or, you know, Jay, once he

received the position that he is in, he kind of

forgot someone pretty important to him.

Like I said, O'Neill, whatever he did was
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know. A lot of people are aware when they see the

article in the paper and c-all and say, "What is goingl

on." And we have had the attorneys be responsive to

that. But conversation beyond that, there hasn't

been any.

Q. Have you ever spoken to your attorney in

the presence of a third person who was not in your

attorney's firm.

THACKER & ASSOCIATES, INC.

6t~i4 ~ad thdeshaVih#- been supposedly the beet 69

fri~as for a any years,ax they were andhd. t

be leaning on O'Neill for help and then to,' you kha*",~

dump and desert O'Neill the way he did. Maybe that

is the way things happen in Washington.

Q. Now, we asked before if you had spokenI to,

O-Neill about this case. other than your attorney,

have you spoken-to anyone else about this case?:,.

A. Not really,. you know. It is common.

krowldgte, or I migbt, 'yo-u ktow, make a oent-

Pon Ieonel "I; an going to a Rhodes deposition," or

seinI4~. twill at MOy -ot~~without, 0o14

f.rrwird, on that--. It -has been no-secret, arun4 *W

*ftc hen you stend a sub0o*na: and sa, *1 u

this." But any oihtra unulsu'al conversation,, -no,' yu

19
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21
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23

24

25
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A. k that gi?

3#* ou spoken to an, tt ,PY in this",

*ttdrrsey x f iri? Zn other *rozds tw

Omftunication vi th your attozey about tbis #

A. r can't think of",an'Inta 4nce.

Q. Do you recall 'anything you may ha~ve said

to Rhodes about this case?

A. Rhodes, you know, talked to me afterlthis

""l~thing blew up, and he sttd, W~ere you aae

roaknow, of the names or wehat was don~e?,* An&.1

~d, "You know, "I an now awar o it."zs~e r

e::vAnt tell you if I became 'aware two hours ao.,.Vu~

know, ttro days: tj jOttko.?isvu hv

likeo you: w*14, 8epteifr 'r et~br who*i tbo t

oerupte4. The check was uwrittion. in ut'st. Ibeeam

aware of i t, 'you know, at some point, in tine..

And that was the question Rhodes asked

me. He said, "Were you aware." I said, -"Jay, I Atiow

know something like that happened." I said, "Any of

the details, I don't know the details." That was

about the only conversation I had-with him.

Q. In this conversation, you are saying that

you know now after the controversy emerged, not

before?

THACKER & ASSOCIAT1ES, INC.
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3 up. 10* 11ei a4Z ak ut is f?

4 drink . An4, ttat was qu O*ia

Q. Wait a mitwteo, now. 1W asked fti Tht

6 question, how had youi found out bifti*?

7 A. Because I just found out a day'or two

8 before the fireworks wereflig

9 Q. Who told you?

10 A. I donst even te0*l1 'What, 'happeed, olr_ t~

11 'bank or, you know, how ye f ound ouil ?T,04~a

12 hV4uonte .dorst*p.

13 -.Fisher from the FSXZ?

14 A Uht r0 .thtyathe 1 j

15 tobtact that hi*'vtm@ in Vfd n-e

16 then the v onv~ruat io wtithl, R~~e~a n4$ Afr

17 that.

18Q. were you expectikhg someone fro='theW:',;I?

191 A. It was Fisher-that showed up, I thinuk."

20 Q. But were you expecting someone from the

21 FBI?

22 A. No, that is what I am saying. All of the

23 sudden, he showed up and flashed his credentials.

24 it scared the hell out of everyone in the office. And

25 then the fireworks kind of started.

THACKER & ASSOCIATES, INC.



4

6

7

16

17

13

1

4e

20

~o.~ne.you iejb this?

A. Hpefully., you knowi, w hitye h*4. -- h

knools; -4i and W6ho knows Annie 10,hsbae- h

$oea' know., tisiited, coiW eatio. Z r not

to brivig many problem-s home from' the office.

W. hat have you said to her?

~.1. I cannot recall specifically..

Q. Anything of substance on the',case?

J ~Did you speak to anyone from" the Rhodes

to. *b*iat this?

1 46 ont believe so.

AMo .& rll mBrown?

Q. Okay. She's the ,campaign sanagor.

A* Don't know her. Vow,, you have got to

remember, lots of people'say they are good friends

with Coznley that I have never met before. So I

just saying, Ann brown might be an exception. I, am

sure I said hi. I cannot tell you who Ann Brown is.

Q. Let's take a three-minute break.

(Short recess.)

Q. BY MR. LEVIN: Mr. Wolfswinkel, I want to

go back to the point where you described the

TRACK~ER & ASSOCIATOSI -INC.
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or"X '1nri9 lder, to coiwa Uot 01,1"6 thIe

ee~4I ofd1 sfther,, wouldn't do i t but o

,"id tht you woul'; and then is it ,vorrect you-si

to OVx*ill, -"Go 9hbeckc it out, see if it can 'be donew"?

A. Yeah.' I was dumbfounded that Rhodes'

father would not do it.- meanwhile, my credibility was

still on the hook that I committed to do this. So I

now couldn't say to my. banker and to Annie Rhodes*

10e' what am I doing, agreeing to cosign on this

thing when Jay's- father won't even do it?" And I yes

vry perple~cod why Jay's dad wouldn't do it, but I.

st ill, you knowL, was willing to do it. Anid "T aight

have ftalteread a little bit'and -hod-, qi~t~ t

~y mind. X was s till Ill,1ing to ba40k.* consiltiiet on

soecuringa the tmote.

Q. hat questions in your mind did .you have?

A. Why your own father wouldn't help your

son. That is a pretty good question.

Q. What did you mean by, "To see if it can

be done"?

A. As far as when I talk about doing the

loan, I had assumed that legally there was no problem

doing that. So I didn't want to be offering to do

something, you know, "Go see if the bank would loan
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ont*h4 )nk, bt~ue e could do thti: ayqaat

was"' *Vai 0le.

.Q Did ONei11'l tn4 out it fIt, ould b6.464e?

A. You have to ask him.

Q. Did he ever communicate with you again

on that issue?

A. W talked-about it three, four, five

4ff fetoat timets on m y _guarantee being availabl4..

Q. n whether )fou could do it?

A. Wt -*h~th4*-Ve 1,a3 do it or not..

kn-ow if be, eve-r inV.stiga'te4d that -- we assume*d one

0oilld. Ltk said, John f ound ouq t he c~ t

even, gQ6 to tb*> bank a finance' dhairman 4to bb**0W

[fund.s-, because. he **A~t and dId -that. 'They b#A to u4c

reverse that activity.

Q. Did you ever ask him the same quest-i.on;

did you ever ask him, "Did you find out if I can ,do

this?"

A. No.

Q. Did you ask him, "Could you find out if I

could do this?"

A. No.

Q. Why didn't it come up again?

TRACKER & ASSOCIATES., INC.
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A. eas don t. thiv* otl *iting

~~ y~U now -- w Vro it**tew a#A

*eth~lzig we shouldn It have *oeen,~~u*g or wu

should have -been askin Uona IrprIga one

Soy, you' know, we were both novO Ai# like X'

*aid, it proved, you know, how novice ;he was that 'he

woudn' doexctly what we thought.

Q. Did O'Neill indicate a-reluctance to

fidout if he could do it?

A. r'don't think so. I think it wras more A

matter of "fact "of just not doin#. -ita I mean, if, a

guy oa4v said,' Ny. that Is, 1legel,4'.

vou6ld never bein''the -prdSicament a guy; is i o

Now man* tie 4,the dieetsi, t)W her

~ ~ o it legI1~come-'UP?

A. Never. We just as~umod,~ t*~u 4

loan money, yogi know. we never even thought *bu.t h

legalities.

Q. Had you ever seen that done inayof h

campaigns you worked on?

A. No.

Q. You had never seen a loan?

A. I didn't, you know, you read the paper.

And you raise $100,000 in a campaign and you-'spend

300,000. Where does that money come from? I never

TRACKER & ASSOCIATESr, ZNC.,
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ofa~ ~i~f ic IlosOT

A. No.

Q. Let's take another short break. Let's g1

"off the record.

(Short recess.)

MR. LIWrN: Btvk .on the record. r ihaive no

further questions at this time. Do -,you?

MR. WOODS: I. do I't have" any-questions.

WR. W*I.Oia.Ti deposition is

4-fotiELuod We dppztinuw this' deposition, perh~ps,-,'o

date. T~ =.Over,~~ otbe.I

:Your choek. f ot yOurvtn t*aA

,mileage will be sent to-you in'the mail.

THs WITNESS: Can I-donate it 'to stomodue?-

MR. LEVIN: Don't ask me.

THE WITNESS: I can trust you guys thatit,

will get there, huh?

MR. LEVIN: Your witness fee and check will

get to you.

THE WITNESS: Now, you are not calling back to

someone at your office telling them to do that, they

TRACKER & ASSOCIATES, INC.
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4f n3 BN I OW tht the fo*regoing depositio0Wa

5 ae ym;that I was then and there -a Vlotary PUbli

6 in- and f or the County of !4aricopa, State of Arizona,

7 ra .sd, by 'vlitue thereof authorized to administer an

8 oath; that the witness before testifying was duly

9 sworn by me to testify to the whole truth and nithing

10 but the truth; that saiddeposition was reduced to

11 writing by me, and that -the foregoing 122 pages

12 coiastitute a full, true, and accurate transcriptqf,

'13 thetetimony of said witnss to ..the best of-ay s.kiLll

IS ry obtIa o- t06*or,

16 e v~Lyd byany of the parties hereto and havie 'h

C 17 lteorest in the outeome-thereof.

18 DATED at Phoenix, Arizona, this 1) day of

___________ 1989.

20

21_ ____

22 Laurie A. Adams

23 Court Reporter

24

25 My commission expires April 20, 1990.

THACKER & ASSOCIATES, INC.
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0
MUND DELI VEED

October 27. 1986

Mr. Jack Fisher
Special Agent
Federal Bureau of Investigtionl
201 E. Indianola* Suite 400
Phoenix, Arizona 33001

Dear Hrt. Fisher:

Attorney Barry Tarlow requested that I forward the

attached to you. Please direct any questions to his at
(213) 278-2111.

Very truly yours*

il 7D. Wiediseb

JOV: sp
enclosure

cc: Mr. Barry Tarlow
Attorney at Law
9119 Sunset Blvd.
Los Angeles, CA. 90069

Cr
CONLEY DU WOLFSW!NKEL 6101 South Rural Road, Suite 123 Tempe, Arizona 85283 16021831-2000

1%0

9



0.

1"5 POITICAL COUTISIIIONS T DATE

DATE

Schulz for Arizona

Schulz for Arizona

Schulz for Arizona

Rhode* to Contress
Mayor Terry Goddard

5111 Schulz-return of funds when
be pulled out of race

Good Government ComIttee

John Micain Senate

Axiericans for Natilonal Interest

Babbitt f or Arizona Coaittee

4/22/65
5120/85

7/17/65

10/1/65

10/21/85

10/85
11/18/65
12/4/85

12/16/85
12/1S85

7231
7510
4004

s'51

6012

85-195
9079
9198

9297

9298

* 500.00
500.00

I,500.0

100.00

250.00

(2,500.00)

59000.00

19*000.00

5 *000.00

$16,350.00

1140

ChECK
AMOUT

9)
'10

Ile~)
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1955 ?OLIflCAL ONTRIUTIOU 5Y RACR

DATE

city P"Cos:

Mlayor Terry Goddard (1boeniz)

Arizona Governor:

Good Government Committee
(Burton Barr)

Congress:

Mhodes to Congress

John MicCain for Senate

Presidential:

Americans for National Interest
(Bruce Babbitt)

Babbitt for Arizona Coinitte

10/21/5

11/3185

10/1/5
12/4/85

12/115

12/18/65

U12

9079

6651
9196

9297
9298

,Total

UJAQ22

$100.00

1,5000.00

5000.0

III&IN&NOW

11-

PAYEE AMUNT

C)



POLITICAL CONTRI3VTtONS

VimiflDSI 1,966 51 UATZ

PAYEE

Willie Wong f or City Council

Mitchell for Mayor

San Lou&

House Victory Fund

Deukmejian Com ittee

Brooks f or Mayor

Mr. L. Harold Wright

Ot Mr. Keno Hawker

q, Ms. Pat Blake

Ms. Phyllis Ropacki*Mr. Cordon W. Drigga
Burton Barr f or Governor

Rhode* for Congress

'0 R-elect Paul& Hawkins

Lela Steffey

John Kyl

C Deukmejian Campaign

Barr for Governor

Babbitt for Arizona

George Smith

DATE

1/31/66
2/21/6

2 /24/6

2/24/86

2/26/86

3/19166
3/26/66
3/26/6
3/26/66
3/26/86
3/26/6
4/111186

7/1/86
7/2/66

7/14/66

6/22/66
9/6/86

9/12/86
9/16/6
9/26/86

cuicx

9736
9914
9922
9931
9963
10146

10236
10239
10240

10241

10242

10362

10999

11027

11093

11319

11401

11427

11452

11494

Total

AMOUNT

$250.00
400.00
500.00

1,350.00

10,000.00

100.00

100.00

100.00

100.00

100.00

100.00

5,000.00

5,000.00

500.00

200.00

1,000.00

10,000.00

1,250.00
20,000.00

250.00

$56, 300.00

fill

'1' A .



POLIICAL CON! IDUTIOWS

ustoa 19". IT SATE

IPAYEE

Willie Won$ for City Council

Mitchell for Mayor

San Lena

Rouse Victory Fund

Deukmej ian Coit tee

Brooks for Mayor

Mr. L. Harold Wright

Mr. Kano Hawker

Ma. Pat Slake

Us. Phyllis Ropacki.

* sr. Cordon W. Driggs

40 Burton Barr for Governor

Rhodos for Congress
3.-elect Paul& Havkins

Lla Stef fey

John IKYl
D eukmej ian Campaign

Barr for Governor

Babbitt for*Arizona

George Smith

DATE

1/31/6
2/2/86

2/24/6

2/24/6
2/26/86

3/19/86
3/261/6
3/26/56

3/26/86
3/126/86
3/26/6
4/11/86
7/1/56

7/2/6

7/14186
8/22/56
9/8/86

9/12/86

9/16/86
9/26/86

CiRE

9736
9914

9922
9"31

9963
10148

10238
10239
10240

10241

10242

10382

10999

11027

11093

11319

11401

11427
11452

11494

AMOUNT

$ 250.00

400.00
500.00

1,350.00

10,000.00

100.00

100.00
100.00
100.00

100.00
100.00

5,000.00

5,000.00
500.00

200

1,000.00

10,000.00
1#250.00

209000.00
250.00

Total $569300.00
U mwNiNUMMO
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I- 14"U%qA 15-year-old Alhambra High
I chool freshmen was detained

Tuesday morning for investigation
eof murder in connection with two

4. *bodies found buried in the beck
yard of isi west Phoenix home.

John Edward Laofton Jr. was

'.*Deve!?per

Sand ANDY HALL
13,- TMe Aulassa ftub

d- CmPKu .. Av~i.Pbbi. Wis

"Oro who? Never heard of him.-
Barry Schmitz waa enuinelyl

wa listed a a contri~tor of
Glio, Rhodes' successful. campaign for4
G4- fal. Now. a, reporter was asking hii
:2o actually made the contribution.
%20 He did not, Schmitz said. In fat
El. doesn't evsn know who Rhodesl is.
H I Edwin Smiegel Jr. was equally
G6. asked about the $ 1,000 ho was lisle
E.20* documenta "eshvn Contributed t4
E I He 4 iowwho=hdo iis hes

a. after, pollf. found times. of & L~ had* bee n la.

b" O " h thO~houMatP way said police comlhosted
W. G= v, sad LB~d' te ime by seveal gum an- at hesat am,
'Mis, a police apokaummae. as 3e10li John chamw froml the home. lMAws

The- bodies found is. aelsallow Mq and Yon~all 1S, to late Tuesday bed met Wabl-
grave had- nmMl been-pstvl ee thei morin lashe acame ofdeeth
identified #& oClet h" sdy but Iallu aed wit As palm. mnvestatim pepard
Thisn said, tie. boys peruuta John Ibs- All wer rlese ... &~AR

44-

maskd$21"Q! gL00 toLRhodes
* ~ m&.:ThMisa p blic has (oamd

Jay Abortwnec the *ih ~ dfo ~ eeee
mntSept. W0. IWve I 5!.bIWhO en -fre~ isle

devafteor Rh odea said bms~~Srsngehrpelbm'
he hed beom AWWre wo W-c-6-16NOWe~ to offer ay euplasa-

lurprised. He the Monrbulm mi0aeb. don to; 7U. Rubk othe them to MY he is

2,000 to Jay illeWI cne Wed wuuy lit l bO55Isw4M igtem' frdem
Congres hot #we Fedeorel Elecimn frb M d Wh dw Wr

m whthe heCowdfteon ow. oeeriiw"6tin fowe MOWd Dek Vice

~ ~ ~.*,I P164"AllisON" n~7 id Is the heein of

either. biMoawfrRhdeas'lm ipm whemplpa

arprised when S&NhMlanmd SMiege ar& amWI 19 ithpnk but heresetly resigned toZwoiu
.20- .1.whoam mm'. are Vi"~ in, hdesm "am bWela-mm
he. Commmla !b-de enhein * md. Beak seoury oflidk urne to,

Rad. uti' Comaelmf ~ L!~P -Devdeas bAI
WL & didWW O $VM to DwspotA I

ing and h~bg i s

Wet bill et 'W ta
tain my maguiy md

A determined Hart sa
made a ume bmui vW
tioue h& bid f or tA&

et, m ar y o h-api has *ui bepa
kmer Cond, 91010~
"As. Ive mid I do't as
- rap becames %be -w
-n important theeth

did"oe. md

akusdOf coomoI did.'
gems withot mywr* Did
Am~lhim mialI
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OF PRUCEEDINGS
UNITED STATES OF AMERICA

BEFORE THE

FEDERAL ELECTION COMMISSION

------- - ------------ x

IN RE:

M UR 2602

------- - ------------ x

DEPOSITION OF GEORGEANN BEAUDET

Phoenix, Arizona

Thursday, February 9, 1989

ACE-FEDERAL REPORTERS,, INC.
StenoRepmfm

444 North Capitol Shtrt
Wshington, D.C. 20001

(202) 347-3700
Nationwide Coverage

800-336-6646
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Phoenix, Arizona
February 9, 1989

D~~POF 17050?OREWI )EaUkDIV

'TNACUR & ASSOCIATES,. 11WC.
Court Reporters

2700 North Central. Aenue
Suite% 1201

Phoenix, Arizona S5004
(602) 279-4711

Prepared For:
Ms. V. Colleen Miller
Attorney at Law
(copy)

By: Laurie A. Adams
Court Reporter

re~

~, ~.

1w,

5

~

I



4

5

7

ISO

12

$0

173

19

2.0

1

17

20

~~4

25

COUWSUL6 Afl3AEIN:

OWIC, iOF GWW3RAL COUNSEL
F=D3A]L L3CfOV COMMISS ION
999 3. Street W.W.
Washington, D.C. 20463
Attorneys for Defendanlts

Mr. Jerome B. Shultz
FNNKORE CRAIG
Two Worth Central Avenue
Suite 2200
Phoenix, Arizona 85004-2390
Attorneys for Deponent

TRACKER & ASSOCIATESP INC.

~tS~55 *1So wa0 ttea100 u Or al-.~t

~s th' *tuah their r~mespct~ toi

XUAADS.a V0otary Public In and Eozl the #1

of Harilopa, State of Ariaona, at the Federal

Suilding, 230 North first Avenue, Suite 4000. ph@.onix,

isona on the 9th day of February, 1959.- omse~oing

at 1:-35 p.s. of said day. Further, that thesse

o*edIng. were tekon pursuant to the Rules 'of

lFderal Procedure.
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THACKER & ASSOCIATESP INC.

wvIea Abzen ql#be is l sworn bt

~srv *~icto,trttuth t *ting th

ruhWa.* examined'1*nd tesstifis4 a -folos

-x&HIWATrON

1 lift WILLEK:

No w are 'here today f or a deposition 4A the

attar and review of 2602, '.patt of an invest-iationt

bolkg aonduCted zersuat to section,437-@ of Title 2

of the fnited 'State.L Code.

ft* Parties present todajr *teW WpW~If

thast t*wee Proceedings and anyL Pro@*"dl'14# related 'to

t~i ~ qtlnarw oeraed -by tho

@. -"',titw EequltmetS of, Section 437*4

6*@tion A.

My name is Colleen Miller. Thii is

.onathan, Levin. we are attorneys with the Federa&l-

EZlection Commission. The parties have stipulated t

reserve all objections except as to form and

foundation until the time of trial, if any.

The deponent has been sworn. Would you

state your nane for the record, please?

A. My name is Georgeann Beaudet.

Q. You are represented by counsel?



1 2 NO Ww 4 -tell 1 *0 your, 0ouns.1

3 1. es 'Wr. - e0rald Shultz.

4 A. Rve *Oil awer been -4eposed bfore?

5 A No, I hove not.

6 Q. Okay. Lot me gIVe you *ome batic

7 Instructions. I am going to be asking a series ,,of

8 Ust0IMS. If You don't bear anr question or 46*n't

9 dekstand any question, just say so andal 1 will

10 *peat It or try to rephrase, It for'you. it you

1.1 answer the, question, I am going to *asm that you

13 bo hard it and'you undersotand it.

13 A. Fine?

14 Q. It you don"'tL knowtaanVrt

15 ction, that I ak or you can't vocall

16 o. It's necessary for you to-Aaswr out,:0

17 *ause a written transcript is being takem, If i,

18 shake your head or shrug your shoulders, or- sake a

19 esture of any sort, that will not show up in,,a

20 transcript, so you need to answer verbally.

21 If you would like a break or become

22 confused or just want to stretch your lego, just say

23 so and we'll do that. Do you understand those

24 linstructions?

25 A. Yes.

THACKER & ASSOCIATRSr INC.



TRACKER & ASSOCIAT9S. INC*

V~ ast bat pt4h

4 ocated sowa ad~it!4al mterials, aftad It aooordano

5th our, discussion, WO, will '4"l th0se 'to 1914'

u s. KI1LER: Okay, thank you.

7 :1? M48. MILLUl: 14o. Beaudet,- where are

A empeloyedee?

9 . Im mlye tthe Citibank ofgice

10 formally known as f1sited bank at 305 east Main Street

11 In Mesa.

12 0. 1"gMea. How 1"fg have, you bea3e*00~

13 there?

'14 ~ A I1Ve8t,'h~ ye it wi_'l be 29

t. ws~~oo you hoito i

U A. Loa~n SUppor pilttII

7Q. How long have you beau at that po"itIon?

A. Thoy had a Atme, change. It was* wh**n 1

19 started In 079, called a branch secretary ill.

20 Probably five years ago they changed the title on it.

21 So it is pretty such the sme procedure.

22 Q. You were a loan support specialist then

23 in 1986?

24 A. I believe so, yes.

25 Q. Would you describe the duties that this



4,94

4d 6oesbary f iling of oepuments. settin~g up filhgq

5 systems, tickler til*s. this type of pro*'edvxoe oa, all

6 of your loan customer* in the commercial. loan

7 epartuent,. Also involve4 are reveptionistsl handUing

0 of customervservice, new accounts, transfer valls,

9 transfer of fuude, that-typo of procedure on a 4j

10 basis.

11 9. Would you be responsible for lattview"

A3 eAtoerVO: that 0Veappyinq for loans?

1-3 A. Very little in that respect. 3l

t4 it' done on.a osoe-on-fo. basis with Rb";

i5 ileg f4044r,

1Woul ~Vnd ou have any authority-te r* g~d

1.7' the approval -of loans?

18A. NO.

19 0. ould iou do credit checks?

20 k. Mostly that is done in our credit

21 department. If it is a business customer, we 9o

22 through central credit. They do have a credit bureau

23 achine in our note department, which the gals in the

S24 note department run credit checks on a personal

25 [asis.

THACKER & ASSOCIAT3Sr INC.
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4
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10
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13

C 17

18

19

20

21

22

23. 24
25

thotrIty to.@lisak an -am~liant' hea4onswt

ohr batka?

A. Vi tb*athat bink.?

W. ithin the Osaebank. We, aq, nos~al

goce~dure, we will look on our microfiche that we

eve littisso all the difftaent related accounts that

* ae ~at.of. And we us* a work up where we put

~rage, baiuOos, proftability, this type of thl"p.

in is one of the emeeierations we give to the 1a

fMeier.

(A, 411ouestO iftibu held Of f- the 'I4

etween hewitf*oesand her counsel.)

M3.I1f4a3R We w*3l **o'* for the * egta

t osoainoe was hold oewen Ithe' 0010n Ma.

3f icounsel.

Q. BY MS. Hfl.LR: Would this type of oheok*

e something that you would perform, or would that be

omebody else within the loan department that would

o that?

A. I would perform that duty.

Q. Was it part of your Job responsibilities

1n 1986 to accept deposits that are made to accounts?

A. on occasion, yes, we do.

Q. Would you accept payments that are made

THACKER & ASSOCIATIS, INC.
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TRACKER & ASSOCIATES. INC.

Q. W*I4 you h*W2.@ oashiers oh*

A. We would be #fven an Item to process to

puroaise a cashiers check-or would debit an account

upon instruction for the offset to the cashirs

check.

Q. Would it berpaVrt of your sptibft

to type In the i-16fornation on a cashier's Ohlow

A. You.

Pre iig a a*w "rs- tit *R00' 1 ~

A. Ater I t was- Ie e4 yes. IW voiaI_ "at

It through our work for the day.

Q. Okay. Is issued 4ifforent from cash.4?

A. Yes. Wo 'do not habdle any -cash upstsa"10

on the second floor. It has to be totally an offset

item. No cash is handled upstairs.

Q. By cash, do you mean -

A. Actual currency.

Q. Does that mean currency?

A. Correct.
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4
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S
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K0 WOU1d it *0 '*t Of

OWN SS as shier' 00"hvecks not d~rtifip4 4Ah*5

T. hey are the son* t04*u

A. same thing.

9. Would YOU ha've 'rISPOnsibility for

pewvisi-ng any loan aecOunts?

A. Vow do you mean aueie&Or

9. 11,would it be part t'i~k 4our

resp~onsibilijties to notify someoner if a Payo0~t v

A. So. That A* handed byhla

Q. Wn~d it ,be*p:,

S~a~S4toreview th* *z**Pt1o p4rO?

A. Its

0. What is anL e*"Vep toart?

A. It was a list of vAly i~0bc nS

that are rejected beosuse ther* are n~o funds when the

check is presented. A list is Issued and given to the

officers the following morning.

Q. Is that the only type of thing that,

appeared on an exception report?

Yen.

It is basically bounced checks?

TRACKER & ASSOCZAT96, 11AC 0
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prt?

A. The officer, makesi A- decision -whother to,

Y on the check-,vr to return.

g. ?h .4 oft1ion would not be-yours?

A* In '66 I h"d a limit of $25,000 that they

ad 4ti~iowe4 4.itb the -beak. Mithing Under, that

tt or Under, I wav-ilh3e to make a- dcision, on.

0. Sy a limit of $25,00 you mean that If

he ia~IC1te4M un amount on a partioular tq

@t1A In -tbot vmn at tbev*t .

0. Wuld yomttfy' on" --t leta

Isa name was on the eoption repopt?

A. Yes. We would call, as a ctrey n

let thom kaow that; a check had been presented and was

here being a deposit made or a transfer.

Q. Would that influence your decision on

hether or not to fund the check?

A. yes.

Q. What is the general ledger?

A. The general ledger would be the list of

TRCKEK a AS-SOCIAYesS IInc a
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Spini.

out general

A.

A,

Wouald YOU' boy. responsib Iility for billing

Yes*

Ea~eyouVored ithany b'ank210

21

2

23

20

25

at that time.

Q. knd from '70 to '72 the same?

A. Yes.

ThACKRU a ASS0CIA1S INC.

g. Wet a ~ '1 ~tg~t~t%~tet?

A * Genetal ledger tit e *0 thi **"sLt

**e tQ procs our work, either charging an expense

*t l* Ilty, assets , de1pending on what %you ware

OCtIOr to -tbot?

A. I worked with Vited Bank even from 4

to ' 67 when it was Gaguaro Bank, previous to-the

4r ge ;,:a4d then again in 170 to 172,Iblev.~~

it was already United Bank.

Q. From $64 to '67, what did you-do?

A. Same, branch secretary they called it

"Z-4sw4w Xov
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TRACKER & ASSOCIATES, INC.

2 iw t0. vow. you;*t. theVva *'

Q. who. was your , prwo

A* 1S8 it V6tdd 21*04@ been ,7ohn 0Wil

Q. I an trying to understand the sitoucture

fsupervision at the bank'there. So lot 'se ask you

sko*nMwis, an& 'it. you *an, tell me what their' jobs

,,ad how they rol*tid to you whether; they1 were

your supearvisor or who their supervisor warn so I can

derstand how-the structure worked. Who was Ray

A. Ray sle& was our regional, opera-io"s,

Q. Who woul.d his sftpervisor have:bO b 1a

A. of :oras- the~ head4 oI ou sgon, so, t t

0904 have ,been the 'Phoenix home of S 1o. I don't

know the individual.

Q. Would he be the supervisor of everybody

at your branch?

A. As far as operations, yes.

Q. What do you mean by operations?

A. operations meaning anything related to

the bank with the exception of the loan field. They

have the operations people for your deposits, this

type of thing, and then loans is a separate function.

I
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lof ficer.

A.

Q.

A.

Q.

A.

Q.

Woud.- oe have been, tour supervisor?

Not ditrotly.

Who would be her supervisor thou T

,Ner direct supervivor w4 *41

Do you know an Anni. V"141660

Yes. Auni was our note -- head note

Did you supervise her?

No.

She didn't supervise you, did she?

No.

Steve Todd?

A. At that tine, Steve Todd was the regional

credit administrator.

TRACKER & ASSOCIA'35, INC*

9. R Wo4S~t hAVe E0y th

BY M931. HILLER: DO(VUAO- kw )ther he,

kdany authority over the loan divista@s?

A. I don't know of any authority.

Q. Do you know Ma Iria Even*?

A. She wao a loan officier, comercial loan



3 vW*14 behave bees 0~ 81Wtt

4 ~ riieor?

5 A. soe ould k4b1&~i4er $Ohs O'l

6 9. Jowe Simons?

7 .. 41Simons was the, President aa Ito ot

9 . would he 'have been' Ur 0:# *11* 0

10 supervisor?

11A. Not. lmmedote.

,12 .SWLS DtotI

14y 16 the, Il~e "Ihy? o you: k~ow

16 A. ? liewe tat would b #~w Y~ *

'17 to the head of the northern branch adA1*uit"tlW1

~ 8 . So in a loan office In o,1r*gion braah

19 such-as ***a, you would havelanoiot, oe

20 specialists -- X have forgotten what your title is.

21 A. Loan Support Specialist.

22 Q. And all of these positions would report

23 Ito Mr. O'Neill?

24 A. Yes.

25 Q. None of those that I named would hove

THACK3R A ASSOCZAT3S. Inc.



2

3

4

6

7

9

10

13

14

C' 17

19

20

21

22

23

~~4

25

*33VWW* i t Is se'vawrt. the l1"in

at are. ifiwetly Q Wr them *Oul be "the

qearla lano0 ai~e; the W eea f cr *

Ier1*a credit administration and then up to

0 4lbn o'Vel, who was the regional. V.1.

0. Is that different than the 0anager?

A, They now J60il it' Manager. Before It was

Ina V.?.

010 1~y am going to, end ",u a dodument

X willask- -the, reporter to oark'S astI adW

I, f you will take a moment aud 4"0 t ~t

*Sniis, 1xzhIbit :1No * 1 was,

St 18. can you identiff t~

-. yes. It is a cashier's check that

"eked to issue on March 5th of '86.

Q. Is that your signature on the block

marked authorized signature?

A. Yes, it is.

Q. What does it mean to be an authori:

signature? Now does that work in the process?

K was

A. it is set up in the audit department that

THACKIR & ASSOCIATBSI Inc*

*d



it tik~ Olt, h.g he aAd hav. up t
3 uchbf M*Ri5 uthoit n-ot actually lezdtt

* thozity, but, " 'pvrovin CtoiyO

S . Would the nfte th~at appears on tu
* athorized slqnature b the person who cull el

% h tUecin or the customer in ssuing the !0heo*k?
s 11. MTZ: Object; luck of foundatijon.

9 Q. By MS. VLLXa: Can You anaswerw 06a

M1 R. 83UPTZ:.Are you tal .king about .vszy
N 1 2 t u, t a t b n t h t h o v er b e e n w e n 4 t o h M I

Z4', A. AiutbOri""ae eg p~f w

00. L Owg~ ~e 4i wthEtbrl 46"
2 'tat Vbait You are 60in12W4

C 17 Q. No. My question is a much more general

is r he see a nane on any csie' check ia"".
19 ut Of that branch, may I assumeo that the authoriled

20 Igriature was the person who dealt with the cuotomer?

21 Is that the way it works?

22A. In this case it would not be. Itls Very
23 ossible that You may be instructed by Your

24 upervisor to issue a cashiers check with my not
25 aving contact with Kimberly Simons.

TRACKER & AS8OCIA?38t INC,



9~ S.~h *.40R~tM. wo*~ t

2 the' e e wh Ofrto, e4

3 hock?

Q A. 1h s this ntti* -,b

is check of the person who did see the purchaser?

7 A. Nothing on the check that would indicate

* that, no.

9 . In the 4004r- tkpy of the check , 'Which I

10 *11ev. it .the tIssUe copy; is that adirtet?

11A. Yes.

3. In the r-190 4 itI~t- io

i ked e*Xchn f, reiSnd t~uteeis i114. fr

10. whto esta ~a What 00691 t~t

17 igf?

28A. It Aefts that the fee is waived on this

149 hec~ for the purchase.

20 Q. And the person whose initials are there

21 lis the one that approved the waiving of the fee?

22 A. Yes.

23 Q. Also in the tissue copy there in the

24 1upper center portion, there is a square stamp that

25 1has a date stamped in it. It looks like it has some

TRACKER & ASOCIATXS, INC.



4 A. Yes

3 ,do** @e that mesa?

44 MU. of-S t-'OUo atmtt 41t O 0

% tf h asn issoued the cashit's cvheck; in iti

6 ateo being omaeralal loan department with my

7T ntas

Q . 'Would the authorized signature usually be,

* the me* person who has issued the check whose

10 initials a*"ear In that block?

141 MI.o SRUUTZ: Object;, lack of foundatioem, '

-12 ?EWZYTNOISS: Zn-this vaee,v it At-aw t4 7

is authority of the 515.,000, most'.casies it woul4 be .

46' 4 to.titis":ovoewtba "'It. ttV4~b 00L

Ulcer of the ootcEts ieW4

17 BY U? S. MNL3Z: For the re*"d you W- r,.

18 udicating the oftficer would sign where it is marked

1. authorized'sionature?

20 A. yes.

21 Q. And then it would be the issuing person,

22 you indicated, in the block on the tissue copy?

23 A. Correct.

24 Q. On the line in the tissue copy marked

25 purchaser's signature, there is something written.

TRACKER & ASSOCIAT2S, MNC.,



S

10

11

t2

is

4 A. ToS

r,00ISes the cashier vbqi h~h ane person

w0c fll-e ou t the informattin , the tech?

Ma £0"M"Obt; Inak o'f foundtt *

A.A

9. Aid weo you instructed to type the nate

o te upper ]let t-handl corne of*- the cdheck?

:I Yes.
r. What does that name in the upper lefts

hand corner mean?

A. That is who the remitter is on the

chock.

Q. Is that the same thing am purchaser

TRACKER & ASSOCIATUS,- INC.

I

w4 M

Ae. A ttt*w

.1*epared br'an of attecsetot *>

actually come in, we. wifl vc ~ emooy

Q. Is that Your -beal~vnttiuv?4

19

20

21

22

23

24

25

cv

C



7

A00

19

20

21>

22

20

25

0 o at"Ute Tou, 441 oultie'tt'

A. Mr. John OV110ille

Q. Do* you roctll anything about' the

sicm~a O'bw wko i h luructed You to fill tbhis

Out?

A. Just a cbeck was re*r.4 for tk& ,v*mtt

Saj ust to 4su* the cashier:$* cokWith, the

following resitter.

Did ft *12 YOU that?

A.

344 I- tl y~ ftjj4 amor

*ig ~ v u"m~ rcUro w4 lft. t* 113 a

-slip of-Vaper with 'the amount of-ther atahi rk k~J

tad who It -was payable to and -who the remnitter was..7

9. Do. you rmemr specifically it he: 4d

that in this case?

A. Not specifically.

Q. I don't want to be redundant here, but

there are initials typed in the lower left-hand

corner of each check copy. Are those your initials?

A. Yes, they are.

'THACKER & ASSOCIATES. tINc.



3.

1

20

1

2~4

20

V.*t .t t r%* on this

0907kay 1 I wIl haod you alk skibit. tbet T

vastk the w.z to- marktit 0-o '3Powb 2

(b0attO u bt oawa ~ek44 for

Q. IT us. *A1616I; Okay, thank you. Theta

''Se swk " a~o*A.CnY0 te14 ~ h~

batii*a* e~atue ii he ii. mrkd; 4atbor 04

A~~~~ 'to 1W4iU$V@

* * '~ 0. 61 it ai *whuet* teti .

y wereit i akdpaoae'asgaie

A. No t is not.

* 0 Dopwrocognize thie handwritinrg?

A. Not I don't.

Q. On the tissue copy in the left-hand

corner, upper left-hand corner, there is a box that

has the word contra written alongside it. What does

that box mean?

A. That would tell the funds that were used

TEACKIR & ASSOC!A?38, INC.



what Iswi a

I A.* t5 tDW9W

4 Ihre ssseto .EthP.IA the

d cash. Could that also be bb Otkttiw for

* ashirs check?

I NIM. SEPLT: Obj-"t lack, @ ton.

* 'tgesjust If you know*

9 TEN VIYWUsS: I dont knolw.

10 Q01? by me. Hi"S.R: atee ocety ba

13 f. Dos It ever moe "Oneonl @hOk

14 A....N. .

17 0. is that your handwriting In the, box

19 A. No* it is not.

20 Q. I will hand you a document which I will

21 ask the reporter to mark FEC Exhibit No* 3.

22 (Deposition Exhibit No. 3 was marked for

23 identification.)

24 Q. BY MS. MILLER: Is that your name in the

25 stamp on the upper copy, the tissue copy?

TRACKER & ASSOCIA?3S . INC.-



V.

S

S

4

6

7

S

9

tO

'0

0,

N

13

19

20

21

22

23

24

25

Q. Would you-look at the second page which"

w~ul b~thebac @fthat eoek? T'hor* is a A,*ae~o

Itylo" alcong the right-hand c*id. -of 'that. Can ou w4ad

all "Not ueed for 'inteae 9wos.

Ole what- does, that n?

A. When a check is issueds Perhoo for a

losing on an escrow, and it is not used, the

customer will type that on usually and redeposit It

to their account.

Q. In that always typed on by a customer, or

could it be added on by the bank?

A. Could be added on by the bank also.

Q. Would you look for a moment at the first

checks that I showed you? Let me ask you, first of

THACKSR & ASSOCIA'33. INC.

4o

g. 5ut -that is6 not *m a.o h

Rotted atforlsod signatuare.' i *t?,

A. No* it is not.

0. Nave, you ever seen this dhock bie

All Looks like I typed and prepared t~o

tOeck,

g. And how can you tell that you typed it?

A. by the initials down in the corner.

Ifose. OWI are my initials on there.



.2

3

4

6

7

9

210

11

13

17

19

20

21

22

23

S 24
25

Ox _1-4 eqX

A. That would be an accoust number for

ttd bank.

g. Would the person who processed the check

typially run any check. on the soccount or somehow

ascertai whetbher there are funds In that account?

A. That would be a normal procedure,es

a. In that situation where your supervisor,

has given you the information to till in, would- he

also tever#tVen, you the account number?

BRM.SMY: Object; lack of foundatiou.

t~I VlVI n. this 4004, 'that, would haw*

been theJ offtot that would have beon, used to v t -0s

the cashier's check.

Q. BY UtS. MILE: If the account number

ware provided by your supervisor, would you also

check to be certain that there were funds in that

account?

to?

A.

Q .

As a normal procedure, yes.

Do you notice who the check is made out

Yes.

Pay to the order of?

TRACKER & ASSOCIATES, INC.
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D4* you recall I* o

o~sie scheekst to-Id~t ~ j ?

0. Would it describe it as -

NI. SUI.?: Object to the form of 'the

tIon, Can you define that? What is many; a

*sntwo dotent 100?

NB WLLI~I an- golng lo ask her to' 4*t:ine

6

7

12

13

17

19

20

21

22

23

24

25

MR.83V, Z: You need to giVe h~r son*

"tiliition; your- quewtifa is so VagOUe and . ..... &s

9. ~ it tr MS~ Zc@o-ld yu ou"V o

Mmy checks YOU *ed@ *t &A not loking -or a

ct nvimber; Just' an *stinete.

k. I would estimate maybe 10.

Q. Over the course of a year?

A. Ye.

Q. Can you recall the circumstances under

which any of these checks were made out?

A. I remember having a list of names to be

for the remitter to the campaign to be made payable,

checks to be made payable to Rhodes for Congress.

Q. Would this list have been given to you by

THACKNI & ASSOCIATIS, INC.

that.-



'2 thtA

) g t ~te%9 r# tkink bat

4 have been 10- ehodke, 0a0e out, was this all Jswt at

* one tin* or were there several occasions?

6 A. As I recall,, there were three or tour

7 dteorbt, oc cas*r.us.

* Q Do you recall anyone from the committee

9 asking you to make out a cashier's check to Rhode

10O for, CVongrees?

11 HMR. SIBJLIZ: Talking about Rhodes for C609tres

12 ~ttae?

13 MKILLE: Ues.

14 -rawZXU8: no.

* 9. )T 15. 5431:Do you -recall.,,~

-*. tstmr ski,", to'. you maki out a cheok forsa

17 cashier's check forL.Rho~de& to Congress?

18A. Not that I recall.

19 Q. Did you have any responsibilities with

20 regard to any accounts for the Rhodes to Congress

21 committee?

22 A. I was authorized at times to make

23 transfers between a money market and a checking

24 account.

25 Q. Did you have any responsibilities as to

THACKER & ASSOCIATES, INC.



2

13

14

15

17

is

19

10

21

2

23

24

26

A. No.

TRACKER A ASSOCIAESt INC.

betto, the, lt :Of the:'0

KSl. kX16L3* it' "hasw U tie

by Koo UI. MZi Was John 0W*UoIl fiuvolwe* d

th the I"d to .jCOnt'r- 61 -cositte?

A. Yes.

Q. Doyou know as what?

A. Finance sanager.

N. ow do you Mnow * t

A. Be told SO.

g.Did you see his cawytng ovt, 4001tios

t~r R~* to C sgwo ever

SU1f:o3.tto ft 4* the,

uotion* aau~ #"U~o~s.

by UY S At"Ba3R can you answer the

qustion?

A. I need clarification.

Q. Did you ever aee him hold meetings at the

bank with people from Rhodes to Congress?

A. No, I did not.

Q. Did you ever see him or overhear him

making phone calls for Rhodes to Congress?



a. Di5yu "or' too UA~ ol# *air

6 kkeping for Ithodes to Congress?

7 A. Just twemmtew. that he had requ..*4,- YOW

* now, between the accounts., Tat to-oil that I im

9 ware of.

10 Q. Would that: also be Pert of his jPos,* na

11 ant offilcer?

N 12 A. ee to- t*04l* *or a customr, '.9 13 g. D~~~"id You ever oebe r 'eUt1t

14 0*6eeew ~ ~ i~s

16 VI& Divou eV*V- 1*e bIt w Oon 1 k

17 for the committee?

18 A No.

19 Q. Did he over hand out bumper stickers,

20 uttons, pamphlets?

21 A. Not not that I can recall.

22 Q. Did he discus. the committee with you at

23 lall?

24 A. No.

25 Q. Nake a remark in passing? Did you ever

THACKER a ASSOCIATIS, IXC,.



" - 1 1 1: - o~ Io I8 , h - ,,:

I A. Mo. ours was' z~t~1*4b

W a. thser anyOe ~ ~ b~s

4 you were working at that Was, iti4O1V~.d hik~ Re*

O to Congress campaign?

*A. not to my knowledge.

7 0 bathr than business activities, other

* an hanftlnv, 'their accounzts?

*A. 100t to my knotiledge.

10 0. What Is CYK?

11A. I believe that. tokwrelfers to a Z 4p

12 jAih .transacttiit form.

1)Q. In your Job at- th1bank, d4-4 M. b"s

14 ~th1ngto 4.vith Cyls?

IS 15 No*'

16 00 6agigoet a_

17uet and Z-will ask her to mark it,' ow 13V0 !%b$iUit

18.4. Would you take a moment and revierw that,,

19 lease, or read that, actually?

20 (Deposition Exhibit No. 4 was marked for

21 identification.)

22 Q. BY KS. MILLER: Do you recall baiag

23 interviewed by investigators for the bank in 198,6?

24 A. Yes.

25 Q. Do you recall how many times you were

TRACKER & ASSOCIAT?3, 1MC.



tuto

3. oyou recall "who was at the

5A* bank security department wes vpwsent..

6 0. At the first one, do you reeber how

7 any bank security persoinel were there?

*A. To the beat of my recollection, two.

0. Do you recall at'-the second one how many

2.0 .present?

11A. I believe one at the secon4.

12Q0 Save you ever ee*W &tbe eumet tbew I.,

1) you whieb we have morked Athlbit No. 4, tUS

A. ?a*4 'ae how.? 1 do not %oolle at"h4~

U tli -nthis,

17, Q. I note that- it describes a seconA

1$ taiterview that was conducted with you. Was that the

19 newhere you recall only one person from the

20 security?

21 A. I believe there was just one at the

22 second interview, yen.

23 Q. From what you recall of that interview,

24 oem this appear to be an accurate summary of it?

25 MR. SHULTZ: Let me object to the form of the

TRACKER & ASSOCIATESt INC.



2 mpoper. Vou have tivea. her a dootiment, ide

3 a total of lees tha 60 seconds to read it. Wo 4it

4 are asking if- It is a fairl summary. If you, want to

5 uestion ber line by line or section by sectionf thenA

6 f in., But it is improper to ask her whether the

7 ocumtent she has seen for the first time and read for

* 60 seconds is a fair summary of the meeting. I will

9 instruct the witness not to answer the que-stion in

10 that mode.

11 Q. By MS. KILLBR: If you would like to take

112 se s Iore time to read that, please do so. WVhen, yolu

13 cad thisf is there anything there that you bellieve

14 a inaccurate?

15MR. SULTZ: Cbiloon, let me'su1ggest t01A.

16 at me -sugget if you want to take a portion at-a

17 tine rather than hit her all of the sudden with the

18 ocument.

19 Q. BY MS. KILLZR: Would you like to take a

20 short break?

21 MR1. SHUJLTZ: We are not asking for a break. I

22 am saying, ask her to read the first paragraph and

23 then the next or two lines of the second; take it

24 art by part rather than just a shotgun approach.

25 Q. BY MS. MILLER: All right. Will you take

THIACKER & ASSOCIATES, INC.



13

14

-7

10

1

22

23

14

25

THACKER G ASSOCIATUS, INC.

fsR -~ bat ~~of the

the@R ~4~s '~i~t. tae

A. AllI right.

0. Is there anything in that pokragraph that

rou bU '104ocutitely describe the situation as

you recallk It?

A. r fao n oggeratiol has beon Made here

Olkire it states5-w_'ev I trips." I -*as; aware of the

t# tht it cift. I am' not awareo'f several.

0.WQOw wpsbigteo~ to :C*tI6"I&'

and the on* te. bas Wegas*?

A.*

Olsthe a fu e£wathat'

or inoc ~ t -that ParaWph

A*, Tne rest- sems as stated.

Q. okay. Could you take a mont and look

at the sodond Paragraph?

A. Second paragraph seems correct as stated.

Q. okay. I have a couple questions about

this paragraph. There is a statement made towards

the end there that the writer attributes to you that

somebody said something like, 'There has got to be a

way around the filing.* Would you look at that and



V

13!

17

19

10

2~1

S 2

25

z~ ~e~e--to Ateros.

0 Petes *AA4 ifthwo :ha~l Votoea y

A. yes.

0. Do you .al why he said that?

A. o do, iot.

0. Do you re*all the example that -is listed

Ia that ragiraph about Hrt. Petoe andtA tiit o

tthe CYR report?

Ae, I don 't undestan yuM4w.*a

0. 1don t thinIr it is importam-t. Me will

Vould yoli look at teax aawh

I ' k~ ~~m ~w~i~*mh Stu~t4.... :4~

*Xag*rated

thus far.

Q.

A.

on trips."

Q.

knowing how

A.

Q.

frtom my recollection of tb*e conversation

What would be more acodirate?

I never remember stating, *lots of money

You really wouldnt have any way of

such he spent on trips, would you?

No.

Anything else that might be exaggerated

THACKUR & ASSOCIATRS, INC.



2 a. The V4,0t 100 S

3 0. And thse 1*it "0e

41 A 1 dol&' rieoileti h~ls

15 F making a statement about er not s~~da

* Xw. Idon't knoW what they meant by that.

7 Do 'you recall, Wkcvn at thaet time'that

S . O'Will bad worked on a previous, apeIn?

A. Yes.

10 Q. Do you recall mattn any comment to tbe

2.1 Interviewers about the way the finance* wiere hold, 44

12 a ndl*d fo the Rhodes- to 'Cepmsoee 04906A

11 3 A. No, I don't.

10. Do you w .@e*Il -makSwg Amt"&"'T tes#

25 hoW*3f thos flginueew were held Ior- the i~~~

27 A. they asked a quettion If: there v~ve dthat

is ampaigus that I was aware of that Hr. a'tUfa

2.9 oid with, and I believe I mentioned this ome. WVhat

20 in all I recollect about the interview.

21. Q. Okay, thank you.

22 Are you aware of any other campaigns that

23 Mr. O'Neill worked on?.24 A. Just the Willie Wong campaign.

25 Q. Would that be the only one you told the

TRACKER & ASSCZATBS , 1I ,



3

45

17

IA

19

21

22

23

24

20

o.Ei At. 0Wt 4$wts i ,p~

*~4 k Abtlitioe with yout

-. ~ gc

bt4to

A*' no.

0. Did he ever complain, euihat 4 Pals,

it to go to this ?1j~

A.keWr

g. Nthing Ilk. -that?

Did be vrepan.otgpzt~ th

file or compolain about t -aor anything Uk.*

A. No,,I do, not ro~o any ~~

rI 1.'*bv b. what awtile

this -kind of thing?

A. no. it was pretty such -bank. bustsns

rather "than outside, ativities.

Q. Did you ever hear his discussing the

campaign with other people?

A.

QS

No.

Do you know who John Rhodes is, Jay

Rhodes?

A. Yen.

TRACKER-& ASSOCIATES. INWC.



t'A

5 SAto0 the' bank?

6A. To's.

7 0. ou about Ann Rhodos?

9 0.: Dyou kftow

10 1. have ta~he4 to b, UUJO th~j' PRO*.

11i aft tecollect that he~s bee Ino h beak

12 *~y

20 . Wu1ldyou know hr if-yo saw hr?

12 Q. How about Keit 3Ml?

23 A. I have never net Mr. Mulkey. That-is the.24 laddress that they use for mailing purposes.

25 Q. Do you ever recall people from the Rhodes

?NACKR ABSOCUMfS, 3*.



13

17

21

2

23

25

,-77 7, j,7

Q6 Not SpoCif 4.ally or.

Q. Do you resesber them couing in f 0.

fttgs' Other th&au be, businss?

g. ~14you ever hear *bout th @bote

Owsing telephonos to conduct a tlpoego1

A. I recollect a bit of conventbon~ 'but

~snot siware that, tbat was ever, done,,

Q. Cita tau recall anythiafg Oft the '

cOOwweto* ~ a youhbeard: about-that, s .a1
40t;

A-& ANt the poeaibi3ity ofte b * blqw

t~o usme them. But I's not aware I- have sot been

present if such a thing would have occurred,

Q. When did John O'N-eill1 leave the .bask?

A. I believe it was the last week of August

in ' 86.

Qe

A.

leave the

Q.-

Did you ever hear why?

Just that he had made the decision to

bank.

Did he tell you that?

I'
THACKIR & ASSOCIAT3, INC.



3

4

7

9

10

13

17

19

20

21

22

23

24

25

When I toN askin#"u ftout, thei etruiture

of the bank, you mentioned somebody Was, a note

spoioalist; is that the torm you use, for Anni

usicker? Z think you said note specialist.

A. Yes.

Q. How are the duties of a note speciolit

different from the sorts of things that you do?

A. Note specialist will actually book loans.

Rather than the preparation of documents, they book

the loans, put them on the computer.

THACKIR & ASSOCIAT83S, XXC.

*1bo 00ls about why het vae sstf1g

0. And trgyu esu~ do 1440.e that

ou didno*t believe the 'gossip "that you bear~d?

A.- That's correct.

. Let's take a little break. We have been

et it for about an hour.

(shor~t rec*0s.)

MS. U11IL3R: Back on the record.

B Us . K114.3Rt I aoing tosa.Ve lto

some other things,, but I need' to ask. you a:4b,,q

Rstions here to cleaswtn 9a o. Za

:'J
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etually onto the cimuter.

0. would tt beea positlon ;of 1...

MeomIbIS1±ty th ita u mar ~4

A. I -would a aewb.

Q. Coil,~b~Iy

A Te

r.O'ilu asked you to type tort Rodoae to _0Out "I"
ther, were & couPle different O0caSions when he gave
ou a list of names?

A. Yes.

Q. Can you remember anything about the

tYPinge the typing of those lists? Wore they all"
Iithin the same week, several months apart? Can You

remember what months they occurred in, anything like
that?

THACKRR & AS8OCIATS80, INfC.

A,

As

Not: ajly

0w.. 4o~*~w hat yrw~ao a

**4 book a le0an.

Putting the l16n4218~ computer.
Actually Just tOIin --thou into the

A. They ae e nd they. Put _tbta

0

q

4.

4

23

24

25
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A. This is a copy of our revolving lift, of
t rdit note made to John Rhode.Personally.

Q. Would You work with these forms in your
job in 1986?

A. Yes.

Q. What is revolving credit?

A. It is a line of credit that you can pay

mnAami t ~-J-- --uu.u s it is available, It revolves.

TNACgZft & ASSOCIAT'fS INCO

~ .~

4

CO)

I
n. o you tvm~abor ay -other facts aroubd

b~etiesisthere anything *l90 YOU can recallL

t th. situation 'when he gaVe' You, tho list#?

A. NO. Nothing stands outinm

Q. Okay. I need you to hqlp me luderstand

asom documents are, and so I vilii hand the
ter a documont that r will: o e

ibt No. 5.

(Desposition 0 iAt- R 4 5Aa

tilcation.

ca'YO'40ttf

C
=16
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ton totfi.@t4t

A Ito1 cut oft herebtR W t h

g. What dolls that a" 'nt ma

T. hat Sean* that Is the tolp amount of: the

Th mxiu aout

A,. The maximum amount,? igt

I. th he maximum mu t iht.e*'b

9.amdn at at te tim tht'anb

tA.dn atony ones patie? rnte 76

A.e thn ma thatcu~ not 75eAtA"

pI4beck anfd, then sore *O1 7-7-N

WR.- SEULTS 'Object t

quet Ion; calls-for a leal acio~o4.

0. Y US. MILL6U: I am not askift vo to

make any legal conclusion. I am trying to- vmdorutan

how a line of credit works.

When a borrower has a line of credit with

the bank, can they pay back part of it and then

borrow again up to that maximum amount?

MR. SHULTZ: Are you talking about under this

document?

MS. MILLER: No, I am speaking generally. I an

THACKER & AS SOCZATXS F INC-*
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Q0 -?V.VU3:Cam. you "Iansver, that,

A. Mly knowledge of the documen~t is 'it 4goe1

u:,to the total they% aan payr Awslnt, and then it is

0. is this different from a standard l~kh?

MR. 810mft: QbtJ.@t to the £o'ra of the,

qestios; lack of foundation.

ST ~ ~ ~ Vr %B iILR e.*w4-- dif fer~t

"t~de of 1UAW* 1tt1 could US*. at yu ht

9. Wat -**re the- dAtw * ;w ~

A_ .1 the regular ptowasowy.,- mote,: that

is different from the reo "lving.0

N. ow does that differ?

A. Once you draw the amount, vhether you pay

back against it or not, it is not available again is

the main difference.

Q. With the line of credit, is it possible

ever to exceed the maximum amount?

MR. SHULTZ: Object to the form of the

question; lack of foundation, calls for a legal

I

THACK3R & ASSOCZATES, INC.
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0.

tti.t it is

"a.

g.

A.

hm 1E~at~

by MS. MILLUR: Do you k*tow?

You cannot go highe~rthan the amouat, of

Q. I an hading the reporter a document tht

I will ask her to mark WUC 3zhibit No. 6..

(Depositiou Exhibit No. 6 was marke ow

ientification.)

B. Y us8. MflL31: can you, Adestify- tide

As Tee. tis Is' a 0"1* of" # 1@an -,04ftorI

a. I your obi 96ddyou #W ~

swe loan history cards?

A . yes.

Q. Let so ask you some questions, eas it

looks like a mass of numbers to se.

A few lines down in the section marked

balance information there is a section, two sections

over, called original principal. What does that mean?

A. That is the amount of the first advance

taken under a line of credit.

TRACKER A ASSOCIATESo,INC.



40V. 14t, bei4 A- asu

6 D.foes that £tgure under ad*ances include

7 tho @w4*nal advabce ,0or "is "it in addition to the

a oidiva1 edvance?

9 A. .1 believe that would tnialude the f#itt

10 advance.

11 ~ . The column 0esIde that that s.ays

12 "m~.ajateiw t o tat ~a

13 -A. I an et ewee of thakWt,rp ttltoa *ft

14 tat *oe

1k 0he4, 66*9 blne ~it~tde thot" Oman?

17A. This Is a cloaied history eard. At that,

19 time the balance would have been zero.

19 Q. So the f at there is seWc*e -nder cuwv ,t,

20 alance means that it has been satisfied?

21. A. Yes.

22 Q. The loan has been satisfied?

23 A. Yes.

24 Q. Is there a way to tell from this form

25 what loan document this relates to?

TNACZUR & ASSOCIATES, ZMC.
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-hTh~~k Ob Up2 -sw4t Oe"

U~ Vi4wr~ 0' @ b * ou e

no'@ to?

A. Very toprwh.re it Says note number.

0. 1se it now.

A. 24456.

g. Tht iw a bloo#t that 'is, Jjst "ore*ht

,it Ls, marked phah* nmbors ?

A. TOO.

mawy.Abthafe,4w te

oth* V-1igkt-hed 10140 theire Is a ,,box Merk& tU

let , Ctn You-0weetha't?

'A. T.

What @@eS that s@D(?

A. The top bltock would be amet of *

late, and the bottom row denotes the nulaber of -ti

IQ And that means the ae~ t -were late?

A. Yes.

Q. So to interpret that information there,

it vas one day late twice, 16 days, late three times,

or am I doing it backwards?

A. That's right. That would be correct.

Q. It was 31 days late one time?

TRACKE & ASSOCIATES, INC.
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4 . t ''1* 41 .e '4

4i 9. 0 4s uw 91 40.y ae'4

SA. Right.

Qo 9.lde that there is, a- bloick that'ha.

en*%e Antornotioul about dNMe aiwtiftts and due dates.

Iat do thoso mean?

9 ~A. 00ormal17 it ,generteso the da tij that

10 hey were pest due.0 Z have never worked with' that

Urtioa there of it too much to interpre't it

2) 9. Oktay. If 'youcld oo atto 40

II ~ ~ ~ t 00~c a ~ * otv t itth te Itb

'17 an you tell ae what tMOW iuditlals ue"?

10A. To the lef t -o-f the- date* are tran ce

19 Q. tol the tilht of the dates?

20 A. Those would mean P for principal, r for

21 interest, and RC for rate changes.

22 Q. Great, thank you. Would you look at the

23 third page? Actually, looking at all three pages, is

S24 there any way to tell whether all three of these

25 Irelate to the same loan or to different loans?

TRACKER & ASSOCIATRSP. =0
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14S

Ptha ae

IA.

advance, and

as a '167.

A.

A.

QS

A.

Depending on the tran code; a 60 me*ea

if it is a payment, it would be refloted

Do you know what 58 stands for?

58 is interest payment.

23?

In a rate change of prime rate.

05?

That is a renewal.

THACIRR & ASSOCIARSt INC.
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A* too

g. Oa.And th# -Fpoition tbe, note

r o4tb ound i6, not reAdable. is, that -ti*11,

A. 0o4 That I a true.

Q. Okay. I think that is all the quwestions

1 hUkvv*p that form.

Siefore -we turn from this, documentt you

rvo me an answer- I asn~t4uite, clear on, so let me"

Wke our* I understand it.

Vader the history on the bottom portion

of ~~w a~,you said that P stand. o

pCRinoi0sl 'What does that mean?

A.j h 1opal of the noteW. 0mount,

9. Z#~tjit th#amout that 4,0 .4tottnl
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46

17

20
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15

abU 89? ar 4

Q.," -All tii * t 'acds~~~

No. Zha i belpfvl" Ohank yon

abu ambu4tgte pt' oti? e

Z ~ ~ ~ ~ ~ ~ ~ n vt~ s e *mr R E~ t 7.""

Thatly I ilast ek ya 4ftn you*

A.t Lok totika~ t oeoft*~

f the commercial loan guide, book, guidelintes.

Q. 18 that what the name Of the manual would

eCommercial Loan Guidelines, can you recall?

A. I don't recall the exact flame.

Q. Have you seen those guidelines before?

A. They are in the commercial loan officers

TRACKER & ASM1CZYr5, xxM% 1
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TRACKER & ASSOCIATES. IXCv

rethey tho sort* Ot thinwe - .4

td, -to know OD your jobt

0.Would the''Oommwoial: loan auide1S~

imal, whatever it was called, have intformation in

ii thi1 IOU Would be expected to know?

MR, SNUL?: ObJect; lalck of foundation.

Q. by US. KZU.ER: Would you have occasion

refer to the commercial loan, guidelines?

A. On OCOOSIon.

* Can eu- .tell ae what the numbeo r i*~h

owe144 lt ban4 oorner mean?

A. fh~s~would be revision dates.

0. And '4a -the cente of1 th4pge

A. Be the poge Owmber.

Q2. This wilIL get a 1littl4O redundant, but I

ill do It anyway. I as bending the reporter an

exhibit I will ask her to mark PVC Exhibit S.

(Deposition Exhibit No. 8 was marked for

'identification.)

THB WITNESS: These also seem to be exhibits

from the credit guidelines.

Q. BY MS. MILLaER: Would you be expected to

know this information in your job?
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17

120
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22
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A*

0.

Will ak her

for, identif-ication.)

IME W1216S2: These all seen to be part of 'the

guidelines for COUmeral loan offticrs.

0. by us. MfIR: Okay, th4, you.

?*.t' so han& you* 'eow e*bi t X II-. to,

vxporter to: mark VEZC Suhibit 10.

?3WWS: I have no0t 609A tbi. form, beft*

0. ST MI'S. MILUSIE: Nakes It, voay. I hsY*w"ag

quecttons f or you on that.

Do you know who Conley Wolf ewinkel isT

A. N. was a customer of the bank.

Q. Would you know him to see him?

A. Yes.

Q. Was he a customer specifically of Mr.

O'Neill's?

A.- Yes.

~~~~~1
TlIACX3R & ASSOCtATUs, INCO

to mark as P3C uh:Lbi tI Vo. 9.

(D*position gxhibit No. 9 was marked
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Now-o, abouat a Wt'sp

oyou reOoguiuthat ziet.?

A. 8hs That :1s Kr. WolfewInkels abusiness

"aWe that' also a customer of the bavik?

Q. And by' that, by customer of the biuk.

Goes that mean Volfewinkel Oroup b" **counts with

the, b~ok?

0. DO *On- know 4# A660wi4% Vail"~~

SO. oYOU, know CorttlbAi It.Amr?

A. 'ree, also & vustomer.

0. Would that be Cortland Silver, Sr or

A.

QO

A.

exhibit that

I an not certain of that.

Do you know Deborah Loruhbough?

The name is not familiar.

All right. I will hand the reporter an

I will ask her to mark an FEC Exhibit

11.

TRACKER & ASSOCIATES, INC.

MMIMMMMM



13

'4

19
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21

23

14

25 A.

Qe-

Corporatio

A.

Q .

A.

Can you "recall making out ObisOb "-k,

this cheok?,

I don't remember it.

Do you recognize the name Riviera

n or Riviera Capital Corporation?

Year I do.

Do you know what that is?

I believe it is a company of Mr. Cortland

THACKIR & ASSOCZATOrS ZuetC

In

A. It isa 4 cashftr*s 0b, o tha -asked
to "tfe. I 416 not k.olo h ae

0. Can% yot iAtIfy Yfrom that eck who

~.iuto type itT

A. oh*ghr tells a**

Q. Can you tall se -again wha~t -bank -useam

ur Purchaser's signature?

A. Yee it it,4 Al iptrlit

itb custe~r coateoat, i t inWact- A11e 1 4 14!4 1 bool

itteht?

Ylhms d 4
4.a
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23

24

25

booE~iC ~ ~

I bi11evo at. the tWiSO t)~t tbo41 b4

TEACKfl a ASSOCIATUS, InIc*

A.

~i~4

**witha the~ ban.

0. At the time being 1986?

A. It"

'.Do z1ou know who Aua 1rote*a6 40?

yes Ye.

g. Do you know her persoully

A Yern*

Q4 5.eVt's takl anor abrt br

MSort toes.)

WS I45: Lt * -hon V*"WAeSr4

Q. *w.~r~ uu~

iutl~ton to tho Obeok, va4. outt' be

""Ch Is FNC ftmibit No. 11. In the box awe

oh Itra Is the notation cash, correct?

A. Correct.

Q. 'Tell me one more time what that means.

A. Just that currency would have been used

to purchase the cashier's check.

Q. is that a permissible way to purchase

cashier's checks?

A. Yen.



4 ri r Is there any nota-tion on this ee o

* ella you the source of the cash?

4A. no.

7 "0. ALBe i no beck to this copy of the

* books Would there be any notation on-the back of the

*ck that would tell You any other source of the

10 ash?

11A. On the cathliers cheick?

12 0 ~

13' A. NO.

14 0. Counsel, do VIOu ha'e fnt quts

15 Uk t~#.95:Nothing at all.

16 MI. ZWLU: -ts4stiu t1 e.e ot

17 toda&Y but will be continued in the -event the

18 ocUmeAts the bank produces show us any other

It estions that we have or if there is any other need

20 to clarify.

21 You will be sent a check to cover your

22 itness fee and estimated mileage expenses, but I

23 Ineed to get your home address in order to do that.

24 THE WITNESS: That would be 707 South Sirrine,

25 S-i-r-r-i-n-e, Street, Mesa, Arizona 85210.

THACKIR &ASSOCIATES, INC.
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t6 vs. **ILL,*t: So nht4d
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19

IN 'ZI .690M that th foregoing dopost". **a

tenby me*; that 't Was then and there a, Notar o U
In and for the County of Naricopa, State of Arizonae

akd by Virtu* thereof authorized to administer an

oathl that the witness before testifying was 4t#2Y

Vora by ae to testify to the whole truth and nothing

ut the'truth; that sald deposition was reduced to
itt1®r, by not and that the, foregoing S6 pages

oontii~a full, true, and accurate transcript f0t

the tetimony of said witness to the best ofmy '01.11

I PU1R:CUIPIF that I ama not, OW.a, t

@14by any of the parties horeto. and IN"* ~

Interest in the outcome thereof.

DAVID at Phoenix, Arizona, this day Of

1989.

20

21

22

23

24

25 My commission expires Ap:

Laurie A. Adams
Court Reporter

ril 20, 1990.
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b INTERVIEW WITH GEORGEANN PEAUDET -9/24/86

orn 9/24/86 a seconsd interview was conducted with Georgeann BEAUDET,

the assistant to John. O'NEILL. Follo'wing is a summary of that

in-terview a

9EADET claimed no. recollections of why O'NEILL received $4,000.00 from

Riviera Capital Corporation and did not remember sign~ing the check.

She claimed no knowledge of ;his relationship with Silver. She stated

O'NEILL would normally just give her a handwritten list of names and

amounts to prepare Cashier's Checks. She stated that O'NEILL kept

very inward and quiet about his personal and business dealings. She

knew, however, that he had made several trips with WOLFSIJINKLE,

including one to California in the spring. She recalled his going to

Las Vegas in June with WOLFSWINKLE to a convention.

'10 BEAUDET was shown copies of Cashier's Checks purchased by WOLFSWINKLE,

payable to other parties, which were redeposited with the notation
CN rot used for intended purpose"'. She was not sure why this was done

c ci' o who made the notations but theorized it might relate to deals -not
closing on a certain date. BEAUDET insisted she had no involvementSwith this activity. She was also unaware of O'NEILL's activity

brelating to CTR violations. BEAUDET did state, however,, that one

C)customer, John W. Peters (Western Block, B & B Masonry, Desert

%0 amonry) brought in numerous checks sometime last year and was
conerned about filing a CRT. He went to O'NEILL to handle the

p tr-ansaction. According to BEAUDET he said something like., "there has,'.
got to be a way around f ilIinrg. He also called for O'NEILL after he

~rhad left the bank and indicated he needed to get hold of him to get

sowe money O'NEILL was holding for him to buy a car.

An inquiry was made about BEAUDET's awareness of O'NEILL's lifestyle,

She stated he spent lots of monery on trips. He was seeing Ann

e~k Lorwenzo, an officer at lMeraBank and co-chairman of the Rhodes Campaign
Committee. She described Lorenzo as divorced with two or three ki-ds.
She also knew O'NEILL had two married daughters (Simons and Davis).

In summary BEAUDET stated a willingness to cooperate. She claimed

little knowledge of O'NEILL's activities. She believed the Rhodes
campaign finances weren't handled as well as a previous campaign
O'NEILL worked on (Willie Wong - Councilman).
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OF ARIZONA (VARIABLE RATE)0

jamn Amount (The "Coaitavnt") Atin

vaercied h awo, rmnto pay om or before Deamb.M. of
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MALf~

WAR STANDARDS

GENERAL
PRINCIPLES

LOAN, STANDARDS

Leading authority carries with it a corresponding responsi-
bility. An understanding of, and adherence to, prudent loanj
standards is vital to the proper exercise of that authority
and concern for that responsibility. United Bank wushes to
emphasize those general principles which should guide all loan
officers in their activities.

The bank also wishes to identify particular loan types which,
are desirable and not, generally desirable. The discussions
of these loan types is by no means complete, but does show
the principal characteristics and most coon loans in each
category,

1. All loans must conform, in every respect, to the rules
and regulations of all applicable regulatory agencies and
the laws of the United States of America and the State of
Arizona.

2. All loan officers must have a complete understanding of
the loan policy of the United Dank of Arizona.

3. All loan officers should price their loans in a fair and
consistent maser, taking into consideration all of the
customer's relationships with the United bank.

4. Release of collateral or substitution of collateral
should only- be authorized by asm officer within whose loam
authority the loan could have been made at the time the
release or substitution was authorized.

5. If known deficiencies exist, additional advances should
not be made until the deficiencies of the loan are cor-
rected unless those advances are in accordance With a
specific plan for correction of such deficiencies.

6. All loan requirements should be met prior to the dis-

bursal of funds.

7. All requests for credit should be handled expeditiously.

8. Loans generally should be made only when a specific
source of repayment can be identified and agreed upon by
the bank and the borrower. Most loans should also hsave a
secondary source of repayment which may frequently be
collateral. Where collateral is taken, however, repay-
ment ability rather than security should receive the pri-
mary emphasis.

-Cont inued-
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9. All data relating to a loan or borrower should be includ-
ed in the appropriate file. factors, favorable and
unfavorable, known to an of ficer and not recorded are of
no value to the bank in the absence of that officer.

10. All loans should have a reasonably Identified and legiti-
sate purpose.

11. Data used to evaluate extensions of credit should be of a
current nature.

12. The time to have a complete understanding of the bor-
rover, the loan and the repayment program is before the
lose is approved and funds disbursed.

It is the stated policy of the United Bank that all exten-
sions of credit to borrowers of any type ad for any nature
my only be approved where a long-standiat relationship exists
or say reasonably be developed. Such a relationship includes,
but is not limited to, loans and deposits, and refers Lo thec
major or substantial portion of the borrowee's basking needs.
This shall not mean that the borrower- mst maintain all
banking relationships or needs with the United Bank, only that
these relationships are desirable.

Split borrowing relationships are not encsuraged aet the United
Bank.

This section attempts to identify desirable loans that fulfill
the legitimte and productive needs of Uftited Sank's markiet-
place. Each loan "nst meet the tests for a sound and prudentl
loan. Loans of the following types would be considered desir-
able:

1. Short-term loans to business endeavors and individualb
for purchase of current assets and/or payment of ex-
penses, with repayment from the conversion of ceirrent
assets.

2. Loans to business endeavors and individuals for the
purchase of equipment and/or other fixed assets, with
repayment sufficient to amortize the loan in a pseriod
acceptable to both the bank and the borrower.

3. Installment loans, such as home improvement anud stoaso-
bile purchase, for purposes and structures periodically
determined by the Senior Credit Officer or his delegates.

-Continued-
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I.. Loans collaterally secured by marketable stocks and/or
bonds with adequate margin. Mfargin requlvmestts and
collateral must adhere to all federal and state regua-
tions.

5. Loans secured by the cash surrender value of life insur-
ance, the cash value of which should be in an amount
equal to or greater than the loan. The insurance company
or companies should have a financial condition acceptable
to the bank.

6. Loans collaterally secured by funds upon deposit at the
United Bank of Arizona.

7. Loans collaterally secured by funds upon deposit at other
federally insured financial institutions, which should be
in an amount equal to or greater than the loan. Per-
fection of this type of loan should be in a maner accepL-
able to the bank and with a financial institution accept-
able to the bank.

8. Loan participations from other banks in which the bor-

CO rower and loan meet the acceptable credit standards of
the United lank.

10 9. Loans secured by first liens on quality real estate,
C) improved and unimproved, that represent an equity sigAi-

ficantly in excess of the loan after givimg special
consideration to the value of the real estate conserva-
tively indicated by the true selling price or accept~ble
appraisal. Such loans must meet all other tests for a
sound and prudent loan.

C 10. Loans for the interim construction of buildings secured

Nr by first liens on the real estate being improved. Such
loans should be made only when there is evidence of a

r~~t, firm takeout omstitment in nature and terms acceptable to
the bank and from a firm or institution or agency accept-
able to the bank.

11. Loans to business endeavors secured by a pledge of
accounts and/or inventory that is satisfactorily market-
able and liquid. Extensions of this type may take the
form of loans, comitments or lines of credit and should
not exceed one (1) year in maturity.

12. Loans collaterally secured by assignments of notes,
assignuments of beneficial interest, assignments of

escrow, and their like.

-Continued-
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LOAN STANDADS

13. Loans to business endeavors guaranteed by the Small
Business Administration or similar agency.

14. Loans to businesses or individuals involved in agricul-
tural endeavors of all types.

15. Single payment loans to business endeavors or individuals
where the repayment source is readily identifiable,
agreed upon and acceptable to the bank.

CREDITS Nor This section attempts to identify those credits not gener-
GENERALLY ally desirable or having some characteristics not generally
DESIRABLE desirable for the purposes of the bank. Such loans should

have the concurrence of the Senior Loan Committee or its
delegates prior to approval. Loans of the following types
would be considered not generally desirable:

I. Capital loans to a business endeavor where the loan
cannot be repaid within a reasonable period except by
borrowing elsewhere or by liquidation of the business.

CO 2. Loans, of whatever nature, to parties whose integrity,
honesty or character is questionable.

3. Loans secured by real estate outside the bank's recog-
C0 nized trade area.

NO 4. Loans secured by real estate for the construction of
buildings where no acceptable takeout commitment is in
evidence.

5. Loans made for speculation on the future value of real
C estate where the loan cannot be repaid from other liquid

assets of the borrower.

6. Loans secured by stock in closed or closely held corpora-
tions, where the stock has no ready market and the finan-
cial conditions of the involved individuals do not sup-
port the extension of credit.

7. Loans made to poor credit risks solely upon the basis of
an endorser or guarantor.

8. Loans for the speculation on the future value of securi-
ties or commodities where the loan cannot be paid from
other liquid assets of the borrower.

9. Loans to a business endeavor or individual for a venture
outside its normal expertise where such an extension of
credit is not supported by the financial condition of the
borrower.

-Continued-
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Wto. Loans to a new enterprise, venture or ebAovit her the
Sol* re"IAvst is depeuadet upons the prtdt*lC 1-40ftte

said enterprise. venture or endibvor.

11. Loans secured by an assignment of an undistributed e$Lt*
where the financial condition of the 'borrower -does not
support the extension of credit.

12. Loans not warranted by the financial condition &ad repay-
sent sources offered.
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FINANCIAL STATEMENTS

The financial statements are perhaps the most important
tools for evaluating requests for credit. Some a re tdone
well. but many are not. When they are judged to be i *aft-.
quate, the situation should immediately be discussed witth
the customer and, if at all possible, the necessary adjust-
ments made and missing information obtained. Customers
should be discouraged from preparing statements with figures
netted out. Also, current statements that reflect an "up-
to-date condition" are a must.

When leading to an individual who is self-employed, or doing
business as a DBA, a sincere effort should be made to get
both a personal and a business balance sheet as well as
operating figures for the business. To simply accept an
income figure without some supporting data is inviting
problems. Also, the stated income may have been for a prior
period or estimated and may not truly reflect an actual
situation.

The necessity of doing a financial statement analysis on
loans of all sizes cannot be over-emphasized. With good
quality balance sheets and operating figures, an in-depth
analysis can, be performed. This analysis should provide
valuable information to both the lending officer and the
customer.

Financial statements should be obtained in any extension-of
credit even if the loan is secured and should be updated no
less than annually until the credit is retired. The priary
exception is a credit secured by a time deposit owned by the
borrower and issued by the United Bank. Other exceptions
my occur, based upon collateral or other criteria, which
should receive the concurrence of Loan Administration or
Senior Loan Committee.

As a matter of bank policy, signatures are not required on
certified or unqualified financial statements prepared and
signed by CPA firms of known reputation and quality. All
other statements should always be signed by the borrower.
When necessary to write for statements, the request should
be for signed statements.

Corporate and other business statements should cover fiscal
year-end figures for the last three years, if possible.
Current monthly or interim statements are frequently needed
or desired for proper evaluation of the request or existing
relationship. Frequency of required statements (within the
annual parameters) should be based on the loan officer's
judgement of the borrower and his circumstances.

-Conti nued-
-10-



FINANCIAL STATEMENTS

Quality Quality and detail of the statement are also a Judgement of
the Individual loan officer. Obviously, unqualified audits
for every borrower would lie impractical. The loan officer
must require the proper level and quality of statement based
upon his/her assessment of the credit and its intricacy.

Loan officers should be completely familiar with the differ-
ences between compilation, review, and audited levels of CPA
prepared statements. The various qualifying cover letters
should also be analyzed. Where collateral is concerned, the
loan of ficer may wish to have the CPA perform additional
tests verifying its existence and value.

The loan officer should determine (to his/her satisfaction)
the competency of the CPA to examine the firm in question.
Likewise, the loan officer may wish to evaluate the iste-

N. grity of the CPA and/or his "disinterested third-party"
status.

Company prepared or internally prepared financial statements
my be satisfactory to the bank depending upon the overall
aspects of the credit. Again, the loae officer's judgement
is critical to the requirements for financial data.

NO Loan officers consider income verification of some maner
'0 - for seilf-employed individuals. Other methods, as the need

is judged by the loan officer, might include CPA prepared
statements or deposit histories. The most common of these
verifications is the annual income tax return of time
borrower.

C
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FIIANCIAL
SIAN alITS

Frequency

Quality

The extension of credit is based upon the loan officer's
confidence in the willingness and ability of the borrover to
repay the obligation within the terms of the note. The guide-
lines discussed in this section are for tools used by the Joan
officer in establishing what degree of confidence is created
by the borrower.

A reading of these guidelines will readily show that how they
relate to the five Cs of credit - character, capacity, capi-
tal, conditions and collateral. These primary factors for the
extension of credit remain as important as ever.

Two other factors to bear in mind are management and market.
Every business endeavor with whom we deal should have compe-
tent and adequate management to strengthen our evaluation of
the credit. The product or service they sell should also have
a viable market for, at least, the life of our loans.

Each of the guidelines herein discussed are important. Each
loan request will vary the emphasis placed on each factor as
judged by the loan officer.

The financial statements are perhaps the most important tools
we have for evaluating requests for credit. Some are dome
well, but many are not. When they are judged to be Inade-
quate, the situation should immediately be discussed vith, the
customer and, if at all possible, the necessary adJustsmeto
made and missing information obtained. Customers shouldI be
discouraged from preparing statements with figures netted toot.
Also, current statements that reflect an "up-to-date conudi-
tion" are a must.

The necessity of doing a financial statement analysis on loans
of all sizes cannot be over-emphasized. With good quality
balance sheets and operating figures, an in-depth analysis can
be performed. This analysis should provide valuable informa-
tion to both the lending officer and the customer.

Financial statements should be obtained in any extension of
credit even if the loan is secured and should be updated nao
less than annually until the credit is retired. The primary
exception is a credit secured by a time deposit owned by the
borrower and issued by the United Bank.

Quality and detail of the statement are also a judgement of
the individual loan officer. Obviously, unqualified audits
for every borrower would be impractical. The lender moist

-Continued-
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CREDIT CRITERIA

require the level and quality of statement based upon his/h~er
assessment of the credit and its intricacy.

We should strongly consider income verification of some manner
for all self-employed individuals or proprietorships, fle
most common of these verifications is the annual income tax
return of the borrower. Other methods of verification may
also be applicable.

CREDIT
INVESTIGATIONS

Trade Checks

VALIDITY AND
SUFFICIENCY OF
COLLATERAL

"Know your borrower" continues to be the most important
factor in approving credit requests and in maintaining a sound
loan portfolio. Nothing can substitute for the personal
knowledge developed by the loan officer working with the
borrower and using his/her abilities to expand the awareness
of the borrower's strength and weaknesses.

This knowledge can be augmented by proper credit investi-
gations. Thorough credit investigations my reveal interest-
ing (or disturbing), hitherto unknown facts about the borrower
and/or guarantors. Proper use of credit background searches
may help us from extending potential losses to borrowers of
questionable integrity or limited honesty.

Trade checks on businesses can take many forms. Reports from
Dun & Bradstreet are the most commn and well-known form of a
trade check. In addition, reports can be received from the
National Association of Credit Managers or from local whole-
saler groups. These reports are often very timely and reveal-
ing.

For information on the Robert Morris Associates guidelines and
all other matters discussed above, please refer to our Credit
Department or their manual on credit investigations.

It is highly desirable to perform adequate credit investiga-
tions on all new borrowers prior to the approval of loans.
This background data can provide an excellent base for thce
loan officer's final decision.

Once a loan officer has determined that a particular loana
requires collateral as, in his/her judgement, a needed prt
of the credit, it is important to consider what collateral ib
desirable. Following that decision, the lender must icaure
that the loan is actually secured by the collateral, that the
collateral is sufficient to protect the loan, and that. thce
collateral is protected to an adequate degree.

-Continued-
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All lending personnel should be completely familiar with the
Uniform Commercial Code (UCC) since it bears directly on the
security aspect of our loans. It is important not just to
secure a loan, but to perfect our lien. Loan officers should
remember that perfection varies from state to state as well as
the fact that our borrowers may do business in or take collat-
eral to another state. Appropriate advice should be sought
from competent individuals when questions arise.

Loan officers should assure themselves that collateral actual-
ly exists and that its value is as represented. This
assurance can be exceedingly simple or highly complex (i.e.
HAI appraisals, etc.). Lenders should feel confident that
legal ownership rests with our borrower and that the asset may
legally be pledged to secure the debt- When taking tangible
collateral, adequate and ongoing insurance should not be over-

C) looked.

*IZZI-All of these aspects of collateral apply to the loan in vary-
ing degrees of importance. The individual loan officer must

co determine the validity and sufficiency of collateral based
upon the loan request and borrower. Informed and intelligent
judgement of the borrower and collateral offered will be
needed.

MPA~fITSOURCES Regardless of the type of loan or its unusual characteristics,

each is, at least at inception, approved because the loan
officer believes it has a reasonable chance of being repaid.
Because of the uncertainty which surrounds every business

endeavor, plans for repayment will not alvays work out andC_ other sources of repayment may be needed to liquidate the
qT debt.

Each repayment schedule should be related to the nature of the
loan being extended. If the borrower is uncertain how to
repay the loan, it may indicate that repayment will be just as
uncertain or speculative. With a plan for repayment, the loan
officer can consider the source of repayment funds and analyze
the credit intelligently. Finally, deviations from the ini-
tial payment plan may indicate that something has gone wrong
and that the loan may need some attention.

Identified sources of repayment and an organized plan for
repayment allows the borrower to know, in advance, what the
bank will expect of him and to plan accordingly. Obviously,
too strict a repayment plan by the lender should elicit com-
ments from the borrower which will help the decision makiiag
process.

-Continued-
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Regardless of secured or unsecured condition, a loan i ~i
from: (1) conversion of assets into cash; (2) retained ,*I bra-
tags; (3) injection of capital; or (4) borrowing from another
leader. in many loans, repayment derives from only ouue of
these types. In any event, the loan officer should identify a
principal or "primary" source of repayment which is beli~ved
to be sound and reasonable.

In most cases, it is also wise to identify a secondary source
of repayment should the primary source be reduced or fail to
materialize. A lender who considers conversion of assets as

primary repayment may wish to support that source by identify-
ing future earnings as a secondary source.

Documentation to ensure or improve repayment sources should be
as carefully prepared and perfected as those documents relat-
ing to collateral. When the leader is placing great reliance
on those sources, it is important that a degree of comfornt be

'SI.achieved. Again, repayment and its sources are the corner-
stone of the credit.

'0
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1 WE3XLA KUZA,

aa witness herein, having boen first duly sworn byfthe

3 Notary Public to speak the truth and nothing but the

4 truth, was examined and testified an follows:

5

6 EAINATION
2

7 By KS. MI]LER:

8 Q. Okay. We are here today for a deposition in

9 the matter under review numbered 2602. It is a deoposition

co10 as a part of an investigation being conducted under

11 section 437 0 of Title II of the United States Code.

.12 You are reminded that there is a

o) 13 confidentiality statutie qovierning these proceedings. 40rU

1%0 14 are to have no convoeations outside, of this deosofitcob
pe)

15 about the matters that are discussed here.

C16 Ky name is Colleen Killer and that is

17 Jonathan Levin. We are attorneys from the Federal

28 Election Commission. The deponent has been sworn.

19 Would you state your name f or the record,

20 please?

21 A. Sheila Kerr.

22 Q. Miss Kerr, you have a right to be

23 represented by counsel. Are you represented by counsel

.24 today?

25 A. No.

TMACK90 AND ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA 6004-1119

TELEPHONE 27"711
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questions of

A.

Q.

A.

Q.

A.

QO

us?

No.

Okay. Did you produce any documents today?

No.

Where are you employed right now, Miss Kerr?

At the law office of David Eagle.

How long have you been there?

THACKER AND ASSOCIATMS INC.
COURT REPORTERS

TELEPHONE 279-4711

2700 N. CENTRAL AVE.. SUITE 1201
PHOENIX. ARIZONA "S004-1119

0

C

Q. Have you ever been deposed before?

A. No.

Q. Have you ever attended a deposition?

A. No.

Q. Okay. Let me give you a few instructions.

I will be asking a series of questions. If you don't hear

any question or you don't understand any question, just

say so and I will repeat it or try to rephrase it for you.

If you answer a question, we will assume that you heard it

and you understood it. If you don't know the answer to a

question, or you don't remember the answer, just say so.

You need to answer out loud, because a shrug

of the shoulders or a gesture, of some sort won't sow v'jp

on a written transcript. If you get groggy or tStowe& 'slid

would like to take a break and stretch, say so and 1we will-

do that. Do you understand the instruction?

A. Yes.

Q. Before we get started, do you have any



196; is

A.

Q.

that

A.

Q.

A.

A little over three months.

So you werent working with David lalle in

correct?

no.

Vhere were you working in 086?

1 was with the law firm of Rhoden and

S
2

3

5

6

7

a

9

10

22

13

14

15

16

17

18

19

20

21

22

23

24

25

THACKER AND ASUOIATU5S, INC.
COURT REPORTERS

TELEPHONE 270-4711

2700 N. CENTRAL AVE,. SUITE 1201
PHOENIX. ARIZONA "004-1119

Q. Now long had you been employed with Rhodes

and GoIston?

A. Well. I don't know now how you want me to

answer that because -

Q. When did you start?

A. I started with Jay when he was a sole

practitioner.

Q. And Jay is Jay Rhodes?

A. Yes. And that was back in 1982. 1 believe.

and then I was with him f or Just a few months, and then he

merged with Reynolds and Golston.

Q. And when did you stop working for Rhodes and

Golston?

A. When he was elected to Congress.

Q. That would be late '86, early '87?

A. Late '86, whenever. What was it, December

31st? And he was no longer in the office beginning

January 1 or something like that.

0)

0

Gols ton.

6
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14

Q. okay. -what sorts of duties did yow, halve- at

the law firm in 1986?

A. Just regular legal secretarial routiae,,

pleadings, leases, typing, you know, tiling.

Q. Did you do bookkeeping?

A. I did. I did his bookkeeping betote -we

merged, and then the bookkeeping area was taken over with

Uta at Joe Reynolds' office, and then that partnership

broke up, and then Donny was Rodger Golston's Secretary,

started doing the bookkeeping, and I mades deposits, but

she, kept the books. I wrote the checks, and she kiept the

books.

Q. Did you do billing?

A. Ties.

Q. Did you take dictation?

A. From the dictaphone.

Q. Okay. Did you ever do any research?

A. No.

Q. Did you attend meetings with Mr. Rhodes?

A. No.

Q. If he was having a conference with a client,

would you sit in on that and take notes for him?

A. No.

Q. Did you work for any law firm or lawyer

prior to your association with Mr. Rhodes?

A



41oo,,Ye but I don't even -mConway Rytan. 8e.6

0ow case from Michigan, and I think he was the first

3 attorney that I worked for when I was first looking -for a

4 job out here.

5 Q. In Arizona?

6 A. Yeah.

7 Q. Had you worked f or lawyers in Michigan?

9 A. Yes.

9 Q. Could you describe for us your educational

C14 10 background?

tn,
11 A. High school grad, 1969.

co
*1 2 Q. Rave you received any training to be 0 legal

.3 secretary?

14 A. NO*

15 Q. Any bookkeeping courses or anything like

C16 that?

17 A. No.

18Q. Accounting course?

19 A. No.

20 Q. Okay.

21 A. Well, after I was with Jay, he sent me to

22 his accountant to learn his bookkeeping system, and that's

23 how I managed to keep his books.

24 Q. okay.

25 A. But that, I would guess, is the only

THACKER AND ASSOCIATES INC. 2700 N. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA "004-1119

TELEPHONE 279-4711



1 training ithot I wbul4 haOVe.

2 Q. When did you keep books for Jay?

3 A. When I first started working for him in

4 1982. March 22t 1982t 1 thiftk.was my *mlplyveatdAteo

5 with his.

6 Q. And you were or were not keeping his bboks

7 in 086?

8 A. I was not.

9 Q. Okay. Do you recall during -the late suvmer

10 of 1986t August, early September. In and around there,,

11 :what sorts of things, *or*. going on, in -the off Los?

91 2 A. That was during his, campaign. wasn't, it?

010 13yeah.

14 A* Well, he was get-tin into hispeg

1s prietty-tsuch so. He had formed his group. 0oshk 'thats

C, 16 hard to remember. I can't say that I recall everything

Nr 17 that's happened In '86. That was a long time, ago. SBut as

18 far as his campaign went, I had little to do with it. I

19 did do thank you letters to various people for him to

20 those who contributed, made contributions to his campaign.

21 1 went around with a petition, you know, for his district.

22 And that was just about the the extent of the work that 1

23 did for him as far as his campaign went.

.24 Q. Did you accept any contribution checks for

25 his campaign?

THACKER AND ASSOCIATES INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA $9004-1119

TELEPHONE 27"711



2

3

5

6

7

a

9

10

11

12

13

14

is

16

17

18

19

20

21

22

23

24

25

end: less.

Q. Is that because of his work on the campaign?

A. I think so. yes.

Q. Was Mr. Rhodes in the office every day?

A. Sometimes. If every day you mean showing ,-up

and being there, the greater share of the day, it started

out he was there every day, but then as his campaign

progressed, he wasn't there every day. I mean, he might

come in for maybe an hour and then he would leave maybe a

couple hours, I don't know. But he wasn't -- like I said,

as the campaign progressed, he wasn't there all the time.

Q. Would there be several days in a row when he

wouldn't come into the office?

A. oh, no.

Q. He would come in every day?

THACKER AND ASSOCIATES. INC.
COURT REPORTERS

2700 N. CENTRAL AVE.. SUITE 1201
PHOENIX, ARIZONA S500.1119

TELEPHONE 279-4711
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A. Did I acce6pt?

Q. Ub-hub.

A. in what way do you mean?

Q. Well, would people come into the office to

make contributions?

A. I took checks and I gave them to him.

Q. In the late summe early part of August or

early part of September in 1986, do you recall whether

there was a lot of work in the law firm?

A. There wasn't much. His work slowly got less
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in.

Q. Do you recall this being an exciting timeS

f or him?

2

3

5

6

7

8

9

10

11,

12

13

14

is

16

17

is

19

20

21

22

23

24

25

A.

Qo

A.

Q.

Wellr yeah.

Was he pretty busy with the campaign?

Yeah. As far as making appearances and

was busy.

Did you ever have television reporters In

Yeah.

Newspaper reporters?

Yes.

So it was a pretty exitb i fwyu*

too?

A. In a matter of speaking, yes, I guess it

would be.

Q. When Mr. Rhodes cane into the office during

the day, would he speak with you?

A. He would say hello, are there any messages,

you know.

Q.

A.

Q.

Every day?

Yeah, whenever he would come in.

Would he tell you how the campaign was

going?
ruAcmin fm E &as ~ ~

COURT REPORTERS

TELEPHONE 279-4711

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX. ARIZONA 45W0-1119

A.3ez'ry day or every other da, "he' m 61

LO)

tn)

k.

QS

A.

speeche he

Q.

the office?
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A. No. not really.

Q. YOU didn't discuss that With him?

A. no.

Q. You mentioned that you did thank yow lotters

and you helped circulate a petition, and that you handled

some checks for Mr. Rhodes with relation to the campaign.

Was there anything else that you did that you caft think

of?

A. No. That was Just about the extent of my

work with the campaign. I wanted to get more Involved

with it, but the law firm, I guess, that was my first

priority.

Q. Did Mr. Rhodes come into .the offid to, get

his payroll checks? I guess you cal-l ithie*his drmvs?

A. tUh-huh.

Q. Now would that work? Would someone actually

take the checkbook out of the office and rip the check out

of the checkbook and hand it to him, or would it be in

envelope form? How would that work?

A. Well, he always got paid the same time that

Bonny and I and Rodger got paid. I would just -- on the

day it was supposed to have been done, payroll, I would

Just do up the checks and rip it out and give it to him.

Q. You did the checks, right?

A. Uh-huh, yes.

Ii
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1 0. Do you recall when the prinary was8?th

2 primary election? I don't need a specific date*'"but -

3 A. Primary -election. Was' this the mals o06

4 where he was

5 Q. It would be the first one.

6 A. The first one, yes, I remember. That was

7 the first time I ever -- that was the first time I ever

S voted in my life.

9 Q. Was that around the beginning of Septeaber,

10 do you recall?

11A. Yes.

12 Q. Did the excitement slow down a little bit

13 after the primary?

14 A. Not really because it seemed lik, he had

15 more interviews or more -- what am I tryiag to soal

c7_1 16 appearances to make, and his schedule was getting pretty

17 heavy.

18Q. Was he spending more time in the office

19 right after the primary, did you notice?

20 A. I don't remember.

21 Q. Okay. Did Mr. Rhodes discuss the books with

22 you or with Bonny periodically?

23 A. No.

24 Q. Would it be a practice to go over the books

25 once on Monday or once a week or anything like that fo r
THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE IM0

COURT REPORTERS PHOENIX, ARIZONA SS0041119
TELEPHONME 279-4711
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(Deposition Exhibit No. 1 was marked f or

BY NS. KILLEIt: Take a moment -and -look at

that.

A.

Iledger for

A.

Q.

A.

Q.

A .

A .

Q.

in your job

it at all?

It looks like his ledger..

by "his ledger. do you mean Mr., ahs

the firm?

Ledger for the firm.

Did you work with this ledger ever?

No.

You never made any entries in it?

Huh-uh.

Okay.

I am sorry, no.

Would you look at this ledger periodically

to verify the checks or have any function with

THACKItR AND ASSOCIATES, INC.
COURT REPORTERS

2700 N. CENTRAL AVE. SUITE 1201
PHOENIX. ARIZONA 05004-1119

TELEPH4ONE 2794711

co

A. No. I think every once in awhile, he "U14

take the checkbook into his office and Just look at what

checks had been written.

Q. Do you recall how often he would do that?

A. No.

Q. Okay. Let me hand you an exhibit, then I

will ask the reporter to mark this FEC Exhibit No. 1.

identificatic

0



.2

3

7

9

10

11

13

15

16

17

18

19

20

21

22

23

24

25

Yes.

Do you know if Mr. Goiston worked with this

Not I don't. I don't think he-did* but I

he actually worked with it.

Did Mr. Rhodes review it that you know of?

I can't say for sure.

Okay. Do you' know who John, ONiI11 7

Yes.

Do you know what his role with -tbt-hoes

I think he was his treasurer.

Did you see Mr. O'Neill very often?

Occasionally.

Did he come into the office?

Yes.

Did he have a lot of business with the firm?

He did at first.

At first being when?

When he became, I think, the president of

TNACKER AND ASSOCIATES. INC.
COURT REPORTERS

TELEPHONE 2794711

2700 N. CENTRAL AVE.. SUITE 1201
PHOENIX. ARIZON4A SSW4119

01.1

A.

Q.

A.

Q.

Walker?

A.

Q.

ledger?

A.

don*'t think

Qo

A.

0.

A.

Q.

campaign was

A.

Q.

A.

Q.

A.

Q.

A.

Q.

A.

no, not usually.

Who kept this ledger?

sonny.

Bonny. And by 3bonny." you mean Donny
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TELEPHONE 2794711

2700 N. CENTRAL AVE.. SUITE 1a01
PHOENIX, ARIZONA 650044119

United tank or vice president or something like that,

tiitd ank bad we changed -- I think it was fr*4t W'alao

bank to United bank for the checking and trust £outts.

Q. Would this be in the early * S0s ok aid "iss?

A. About -- I would say aid 180s.

0. Did you see Mr. O'Neill at the bank?

A. At the bank you mean as in United lank?

Q. Yeah.

A. No.

Q. You wouldn't have any contact with him
0D

N 0l

there?

A. NO.

Q. All right. Let me hand you ax eifhibit thenw

X will ask the reporter to mark this FXC EhbtI.2

(Deposition Exhibit No. 2 was mairked1 for

identification.)

Q. BY MS. KILLER: Can you identify that

document?

A. It in another part of the ledger. It was

the cash received.

Q. Do you know if this is the way the pages

were laid out in the ledger, or would they be

side-by-side?

A. What do you mean "side-by-side?"

Q. Well, the exhibit you are holding is one, is

THACKER AND ASSOCIATES. INC.
COURT REPORTERS



1 in the shape of a letter Ms* piece of paper was 'it" a

2 larger document than that?

3 A. Yeah. The ledger was a regular, you know,

4 ledger book. It was about that -- I don't know how long.

5 1 don't know how long that is, but it Is a regular ledger

6 book.

7 Q. Okay. And you were indicating a book about

8 maybe 20 inches long?

9 A. Yeah.

10 Q. Okay. Did you work with this portion of the

co11 ledger?

q12 A. no.

13 Q. This would be the portion that Bonnby Walker

1.4 worked with?

15 A. Yes.

16 Q. Did you ever make any entries into this

17 portion?

18 A. No. All entries were made by Sonny.

19 Q. How would that work?

20 A. Well, whenever we would get payments from

21 clients, when I made the deposits, I would fill out the

22 deposit slip, and I would indicate who the deposits were

23 from, and -- I don't remember. It seems like we made

24 copies of the deposits. No, we didn't either, because we

25 had the carbons, and I would go to the bank and deposit

THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA 65004-1119

TELEPHONE 279,4711
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43. them, and I would give the bank -- or the book, the

2 deposit book,eventually to Donny because she was ;the one

3 'who entered all the deposits and accounts receivables, and

4 payables. $he typed all this.

5 Q. When a check came in addressed to Mr.

6 Rhodes, describe that process for se. Now would that

7 work?

SA. I would stamp "for deposit only* into the

9 checking account or trust account, whichever it was

CV 10 supposed, to be deposited, and the checks were put in an

11 envelope ,un-til we accumulated enough to go to the, bank and

12 to be depiosited.

13 Q. -Was there SOSe way that you could aot* a

14 paymint for a spe~cific bill?

is A. When*ever we received payment, we, truldtget

16 the ledger card and mark "paid" on it and how much was

17 paid.

18 Q. What is the ledger card? Can you just

19 describe it for me?

20 A. It was a card about that tall, maybe seven

21 inches, but it was just a regular narrow ledger card.

22 Q. And was it kept in a filing cabinet or

23 something?

24 A. It was kept in a little file.

25 Q. A file box?

THACKER AND ASSOCIATES INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA 65004-1119

TELEPHONE 279-4711



1,

2

3

4

5

6

7

8

9

10

11

12

13

14

is

16

17

18

19

20

21

22

23

24

25

THACKER AND ASSOCIATES. INC.
COURT REPORTERS

2700 N. CENTRAL AVE., SUITE 1201
TELEHONE279,711PHOENIX, ARIZONA 65004-1119

%0

'

A. Yeah , ftle box.

Q. There was a separate card for each?

A. client.

Q. 3ach client?

A. Yes.

Q. Would there be a soerate one for each

matter for a specific client, if a client had several

transactions going on?

k. Sometimes, yes. We started out putting

everything on one card instead of making up a new card.

and then we f ound out that is a little bit ees00plicated. so

then we decided to start making new cards for eabh matter.

g. Okay. On the -top of the* *hibit, tbat I just

handed you, the cash received, across the top ofth page

there are the words deoposits r f ees and, Vosts. Adthen

there are some, numbers written underneath-those. 'Do you

know what those numbers are immediately under those words?

A. Deposits would be the total amount of

deposit that was made.

Q. There is the No. 1950 under there. Do you

know what that signifies?

A. No, I don't remember.

Q. Okay.

A. Fees to be the -- you are talking about the

numbers as in 4200 under fees?

1,
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201
Q. Uh-huh.

A. No. I don't know what 1970 is either&

Q. Okay.

A. We had- I think we had a board or a pji."

of paper that had like the account numbers, like maybel

fees was the account number for -- I mean 4200 was the

account number for fees, and 1970 the account number for

costs. Maybe that's what it is; what they signify.

Q. Okay. Was any of this computerized?

A. No.

Q. Would you look at page 3 of this exhibit?

About 10 lines from the bottom there is an entry for

Oeffeill.

A. Uh-huh.

Q. Would that be John O'Neill?

k. Yes.

Q. Did Mr. Rhodes have any other clients with

the name O'Neill?

A. No.

Q. Okay. It looks like the entry is for an

amount of $270 received?

A. Uh-huh. Yes.

Q. There is a breakdown to the right of the

name O'Neill. Can you explain that for me?

A. Well, $250 must have been the actual fee,

THACKER AND ASSOCIATES. INC.
COURT REPORTERS

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX. ARIZONA 65O4.1119

TELEPHONE 2794711
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C":

and the*420 Was costs. I don$'t recall what the costs

could ha?* been for.

Q. is there a way that it would be indielted on

the book it a bill was paid in full?

A. I don't think no. The only way that X think

our bills would indicate that a client paid in full would

be marked on the ledger cards, the billing cards.

Q. Okay. Do you recall what the matter was

that this payment was received for?

A. Yest X think I do. It seems like there was

only one matter that Jay was involved with John O'Ne:ll

that went for a long period of time, and that was over the

sale of the house, John O'Neill's house.

Q. What was the issue In that matter, it you

recall?

A. X don't recall all the area in which it

Fpertained, except that John O'Neill was getting a divorce.

and he was selling his house, and someone had put money in

escrow to purchase it, and then I don't know exactly what

happened, but it seemed like they backed out and then Jay

did an -- he started a lawsuit, and I forget the title of

the particular document that we were working with to get

the money or to get these people to go ahead and take the

house, because they had, I guess, put money into the

escrow in good faith that they wanted it, and then they

WA~



1 backed out, and then I think John O'Neill sold it e*Vsin.

2 1 don't know. It was kind of confusing, but that *s-

3 it was all over the sale of a house.

4 Q. Do you recall whether Mr. OlWeill was. being!

5 billed at an hourly rate, or on a retainer, or as a.

6 contingency fee?
6

7 A. In the very beginning of this particular

8 lawsuit, it seems to se he was being billed hourly, and

9 then as the case progressed, I think it was nore on a.

NO10 contingency basis. And then it got to the point where -

co 11 I mean, he was being billed every month, I-think, and tha

*12 there would be costs and he would pay -- he would paxy the

O3 fee*s ad the costs and then, like I said, it came, tav. a

.14 contingency basis. I think then I was toldL Justtobl

15 his for the costs and not the fees.

C 16 Q. What is a contingency arrangement?

11r 17 A. Like a lawsuit begins, and if you win, then

18 he pays or the other person pays, and he doesn'*t have to

19 pay. our client wouldn't have to pay the fees. The other

20 person would.

21 Q. What if your client loses?

22 A. Well, he would have to pay.

23 Q. Okay. Do you recall whether it was pretty

24 common for Mr. Rhodes to represent a client first on a fee

25 basis and then to change it to a contingency basis?

THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE,. SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA 65004-119

TELEPHONE 279-4711



iA. Well, maybe with 46hn @'i4eill itX

2 agsumed it was because he was a friend. Iu thtwn

3 normally, I don't think it would big common.

Q . Do you recall when you learned,, th t i had

5 been changed to a contingency. arrangeunt?

6 A. not I don't.

7 Q. Do you recall how you learned it?

SA. Not I don't.

9Q. Would Mr. Rhodes have told YOU or Kr.

10 O'Neill?

11 A. N.Iwould just see that they 00*qA4do

12 their time sheets, and I Would Just do UP the- "ll a if

13 it was, -hourly and put the time on the bill. d 1whop thes

14 blls8 were finished,, I would" 41ve thea to J'O to ~iw

15 X Only did Jay's clients, and Sonny did RftderO q1:ts

C 16 and Jay would give me back the billings with n~t0.6-u them

17 "send" or "don't send" or "wait" or 'hold," and -- but I

1s always treated the bills as if -they were done h-Jourly.

19 because I would always put the tine that was spent on

20 them, once we started doing that. We didn't always do

21 that, but --

22 Q. You didn't always do what?

23 A. Put the time that was expended on the

.24 billing.

25 Q. How often did you give Mr. Rhodes the bills

THACKER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE.. SUITE 1201

COURT REPORTERS PHOENIX, ARIZONA 8500-1119

TELEPHONE 2794711
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Would you have given the bills to Mr. Rhodes

the 25th of the month?

I could have.

Any earlier than that?

No, I don't think so. Not unless I was told

PHOENIX. ARIZONA 45004-1219

TELEPHONE 2794711

Q.

as early as

A.

Q.

A.
S WmAfi %iff at HIM 2 saI

to review?

A. once a month, when I did them.

Q. Would this be at the same time every Sonth?

A. We tried to keep it at the Name time *V*Vy

month, but depending on the workloads we didn't always

succeed at that.

Q. Would it be at the end of the month or the

beginning of the month?

A. 2nd of the month. We tried to have then out

and completed and made up by like the second or the third

of the month.

Q. Do you recall in August of '86 whether that

was a procedure you used-that you. gave Mr. Rhades the

bills and he reviewed them?

A. I always gave them to him. I don't have to

recall it. That was Just the procedure I always did.

Q. By the end of the monthe how early in the

month could you begin the billing process?

A. Maybe about the last couple days of the



.1 _"to go ahesad aAdo up thi psticulat", 14ll, wieh t4et was

2 rare.

3 Q. Do you recall Whether he told you to 40Q upa

4 particular bill separately froms '-r. OV04i'l?

5 k. no, r don't.

* Q. Was it rare enough that you would z'emenber

7 it if he had?

S A. Yes.

9 Q. Would you have' followed the saim -ptocifre

10 at the end of September, towards the end of the south.,

it. give :the billsa to; Mrbodesw to review?

0112 A. Ye..

013 Q. And, the *ame procedure at' the end *f

14 October?

15A. Yes.

16 Q. What sorts of things would Mr. Rhb4.b do

17 when he reviewed the checks? I don't moan what could he

18 think or anything like that, but would he make.,certain

19 notes to you?

20 A. You mean review the checks?

21 Q. r am sorry, review the bills.

22 A. Yes. He would make notes to me on these

23 little stickums, and he would attach it to the bill itself

24 and give it back to me, and I would read what was on the

25 note and do whatever he said to do with it.
THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE 1201

COURT REPORTERS PHOENIX, ARIZONA 45004-1119
TELEPHONE 279-4711



Q. What kind of things would he-put on. t*h

stickums?

A. Well, like "hold" or "don It bill r~,or

fewait."a

1

3

4

5

6

7

9

10

11
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13
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15

16

17
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25

Would he make a note if he disagreed with

that was being billed?

Yes. He night say, "Check this amount out."

the time sheets."- or something like tha-to

if it looked like it wasn't enough?

Yes.

if it looked like it was too mauob?

Too much or too little.

Would he make, a note to reduce the' mbint oE

7

0

C1

dictation?

A. I would do what he told me to do.

THACKER AND ASSOCIATES. INC.
COURT REPORTERS

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX. ARIZONA 65004-1119
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the bill?

A. If he, did that, he would dictate itv, afd he

would say wgive a discount to." and he would tell me how

much to discount it.

Q. And by "dictating," what do you mean?

A. Through the dictaphone.

Q. So it wouldn't be on one of the stickums

that he puts on the bill?

k. No.

Q. What would you do when you got the

Q.

the amount

A.

"go through

Q.

A.

Q.

A.

.

8%



27

i . would you treasscribe that' **no?

2A. oh, yeah. Well. transcribe it onto tbe

3 bill.

4 Q. Just the way he said it, or would you

5 summarize it?

6 A. No* Just the way he said it. so was weal

7 good about dictation.

$ Q. Did he do this dictation at that tin* he was

9 reviewing the bills?

10 A. usuallyr yes.

11 Q. Now otten would you get a dictation twom, him

12 to reduce a bill?

13 A. It was rare biecavee tst of his work -~it

'14 wasn't litigation. it was mos-tly corporate as in lases

15 and corporations, corporate and new corporations,,

C16 contracts, things like that. So it was -- it would-be

17 rare that a bill would be reduced.

18Q. Would it be once a month?

19 A. I wouldn't even say that.

20 Q. Do you remember his making a dictation like

21 that regarding Mr. O'Neill's bill?

22 A. Reducing it?

23 Q. Well, making the dictation.

24 A. I remember being told to reduce it, but 1

25 don't remember if it was through dictation or through a

THACKIEM AND ASSOCIATES. INC. 2700 ft. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA 6S004-11 19

TELEPHONE 279-4711
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OW 1 41a0

-little satickum note.

Q. Do you recall when it was that he told yo10u

to reduce it?

A. No. I can't may I recall totally, but I

think it was before the primary.

Q. Did you reduce it at that time?

A. Yes.

Q. So you think that it was the early part of

September he told you to reduce it?

A. Yes, or it could have been earlier. I don't

remember the exact month. I Just -- it Is Just in my mind

that he told me to reduce it, and I did, but I don't know.1

I cannot, remember the tine.

Q. And you would make a notation-of this

,reduction on the ledger card, I believe you said?

A. Yes. I think reduce so many dollars-would

be -- it would show up on the ledger card, because I think

Jay wanted John O'Neill to know that because he didn't win

the case and he lost, that he wanted John O'Neill to know

this was a reduction compared to what it would have been.

Q. Did Mr. Rhodes ever make the notations on

the ledger cards to reduce the bill?

A. No, he didn't.

Q. That would be a very rare thing or a never

0

0

C,

thing?
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Rhodes?

A. Jay, yes.
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110

A. I think it' wo*ld: be' a never thing. 21I 1*ea.

he always used the little stickums.

Q. Okay. Let me hand you an exhibit whieb 2z

will ask the reporter to marked mark 'as FE9C Exhibit "No. 3

(Deposition Exhi bit No. 3 was marked for

Identification.)

Q. BY MS. MILLER: Cam you identify this

document?

A. Yeu. It is one, of our billing ledgers that

was sent to John O'Neill.

Q. Is this a ledger card?

A. Oh. he did. Yesr it is.

Q. What was your statement. "Oh. he- 4ds4

A. Ke, did note -it on the, card to, 4iduait.

Q. You are, looking, at page 2 of the exhibit?

A. Yes.

Q. What tells you that he did discount it?

A. His handwriting.

Q. Where is that?

A. It is at the bottom of the ledger, and it

says discount to $3,000. and it's got his initials. I

remember that now.

Q. And by "he," we are talking about Mr.
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Q. Okay. Can you explain to me just eu'3l

what is the information contained in this ledger card?

A. It is Just work that was done regarding the

sale of the house; the lawsuit that was in progress'at the

time for John O'Neill.

Q. Okay. There in a column marked *charge."

What does that mean?

A. That was what was charged. The client fees.i

Q. What was billed to the client?

A. Yes.

Q. And under "items. generally, what did you

put in there?

A. The description of the work that was done.

Q. Would this be Information that you would put

on the ledger card?

A. Yes.

Q. What's under the column marked "payment?"

A. The payment that we received from John

0 1Neill.

Q. There are several notations that make

reference to billing, December billing, February billing?

A. Uh-huh.

Q. Does that mean that an actual bill was

mailed at that time?

A. Yes. And that was the work that was done

hACKIER AND ASSOCIATES, INC.
COURT REPORTERS

TELEPHONE 2794711

2700 N. CENTRAL AVE., SUITE 1201
ePHOENIX, ARIZONA 09004-1119



WI
for that South.

Q. So the February bil.ling it*vi ' hvkxs the 4it*

3/3/86 beside it. Does that mean the bill, 'Wax mailed on

March 3. 1986?

3

6

7

a

9

10

It

12
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-15
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25

actually typed up the bill.

Q. Okay. How soon after that Would the bill be

mailed?

A. As soon as Jay had the ebaae .to reiewte

and say mail them.

Q. If he changed the. AMou 00 the16 V~bruaey

bill, where would you note that on the~e ~4

A. On the February' bill?

Q. Uh-huh.

A. It would probably be right Underneath it.

but there is -- no, it doesn't appear to be a chaigge, at

that time.

Q. Okay. So if he had changed the bill after

the August billing entry, where would the entry have been

there?

I don't know.

Is there an entry after that August billing?

No.

THACKER AND ASSOCIATES, INC.
COURT REPORTERS

2700 N. CENTRAL AVE.. SUITE 1201
PHOENIX. ARIZONA 05004-111It

TELEPHONE 279-4711
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I

N11

No.

What does the date mean?

It means that that was the date that I
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A.

Q.

A.

Q.

some sort in

A.

0.

Category?

A. For September?

Q. yeah.

A. Dictation regarding dismissal an to ticke..

Q. What is the description under witeme *for

the August billing?

A. Argue motion for summary Judgment.

Q. It has the initials K.S.J.

A. Yes.

Q. Thank you. Do you recall whether the charge

for August was for costs incurred or for fees?

A. I would think for the August billing, that

would have been for fees, because argue for motion for

summary Judgment -- it seems to me, he had to appear in

court for that, and he charged for that, and that's what

the $150 was for.

Q. Now, August of '86 he was pretty involved

THACKER AND ASSOCIATES, INC.
COURT REPORTERS

2700 N. CENTRAL AVE.. SUITE 1201
PHOENIX. ARIZONA 65004-1119

TELEPHONE 270-4711

'"7

What's the next entry on that cak'4?

After the August billing?

Uh-huh.

September billing.

Is that for a cost in September, a charge of

September?

Under the charge there is a $30.

And what is the description in the items



" q1P

1 'with the campaign?

2 A. Yes.

310 Do you recall his akgument for the so tiou

4 for summary Judgment?

5 A. No.

6 Q- Do you recall whether it was one of many

7 things he was doing for the firm that month or one of a

8 few things he was doing?

9A. It probably was one of the few things he was

10 doing for the firm. Aknd I don' t remember whom I it, -was; when

11 he had to go to court. I don't know if It was ftoz this

912 notion for summary judgment or If it was Lor so**- other

13 work that was being done, on this-particular ase,:but I do

14 remember him going to court.

15 Q.- In August?

16 A . Well, you know, I don't remember the month.

17 Q. okay.

18 A. but I know he was a bit disappointed, and 1

19 am sure, I believe, John O'Neill, I recall him being

20 disappointed too, because Jay lost the case. But I don't

21 remember if this was at that time or if it was farther

22 down the road.

23 Q. Meaning later?

.24 A. Later, yeah.

25 Q. Now, you said the handwriting at the bottom

THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA 65004-1119

TELEPHONE 2794711
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footage.

Q But it was in the same room as your desk wasi

In?

A. Yes.

Q. Within your sight?

A. Yes.

Q. Would it have been unusual for Mr. Rhodes to

take something out of the ledger card file?

No.

So if he had gone over and made this

THACKER AND ASSOCIATES, INC-
COURT REPORTERS

2700 H. CENTRAL AVE., SUITE 1201
PWYENIX, ARIZONA 690019-1119

TELEPH4ONE 2794711
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34

Of the' tor or ay RhodesA?

A Toes

Q. Is there any notation as to the date 'that

that was written?

A. No. but I would think it would be *onetime

In September because it was written on this particular

bill.

Q. Do you recall seeing his make that notation?

A. no.

Q0 Where were the ledger cards kept?

A. They were kept in the f ile roos. Well, no.

They were kept on a lateral file behind Bonny'*odesk.

0 Rebind Bonny Is de.k. flow cio*, was0 your

desk to tha~t?

A. it was several feet. I am tarr~ble at



1 inotation on a ledger card, you wouldn't have thought

2' anything of it?

3 A. Not really. See, Joy -- when Rhodes and

4 Goiston first merged, Jay would take the f ii. ,box into his

5 office and go through the cards to determine who he wanted

6 to bill f'or that month or even if there wax enough time

7 :spent on a particular case to bill a client.

8 Q. This was in the beginning of the firm, '82,

9 683?

10 A. Yes. And he would take the cards out

11 himself and the ones he wanted to bill, and he would give

12 them to me or he would make a list as to who to bill And

13 how much. And he would go through his tise sheet-s aond

14 thates the way that was done. I forgot all about that.

1s And It seems as though even when Jay and lodger mwge~d

C- 16 with Joer we did it like that, too, because I always did

17 Jay's billing, and Bonny always did Rodger's, and Joe

18 Reynolds' secretaries would do his. But I don't know why

19 because it was -- you know, we all merged. We still like

20 had our own separate little firms. We still did our own

21 thing, sort of.

22 Q. So are you saying that in '86, that was the

23 practice that Mr. Rhodes would take the ledger cards into

.24 his office and then tell you who to bill?

25 A. In the beginning, yes, when it was just

THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA 850044119

TELEPH4ONE 279-4711
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1 Rhodes and'Qolston after Reynolds broke up with Rho4bg and

2 Oolston. ?hats the way It was. Jay would take the boksg

3 in his office and go through the ledger cards, and every

4 once in awhile, it would seen lik, it would take for-ver

5 for him to get bills back to me, and finally I said, "Why

6 don't I just go through the cards, and I will make a list.

7 1 will pull them out for whatever time sheets we have and

8 put the time sheets with the cards and then you can go

9 through them. It seems like it would be faster for-me to

C) 10 get the bills out that way than for you to take the box in

co11 and go through it.0

12 Q. Do you recall whether you made that change

13 in the system?

14 A. Not I don't. It waes maybe a few months

Nr 15 after Rhodes and Golston became, one, instead of Reynolds.

C16 Q. After Reynolds left?

17 A. Right.

18 Q. When did Mr. Reynolds leave-the firm?

19 A. Well, I think Reynolds, Rhodes and Goiston

20 was a partnership for a year, and then I don't recall the

21 year.

22 Q. It would have been before '86, though?

23 A. I think so, yes.

24 Q. And you think that the system changed that

25 you just described that you would go through the cards
THACKER AND ASWCUATES. INC. 2700 N. CENTRAL AVE.. SUITE 1201COURT REPORTERS PHOENIX. ARIZONA 45004-1119

TELEPHONE 279-471
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A.-

0.

August 28th?

A .

Q.

Q.

entry, which

A.-

Yes. Usually, yes.

on the Ilne that bears the date 8/28/6t

Uh-huh.

The current balance at that time is how

Okay. And the current balance for the next

is September 30. 1986, is how much?

$3.,665. 45.

~zI

THACKER ANO ASSOCIATES. INC. 2700 N. CENTRAL AVE.. SUITE 1201

COURT UEPOWTEUS 
PHOENIX. ARIZONA 15004-1119

C

first. You think that occurred before 1966?

A. Well. it Was before the campaign started,

before he even thought about becoming a congressman.

Q. I just want to sake sure that X understand

the process for the billing here, so excuse me if I am

asking you the same questions over and over.

A. That's okay.

Q. You typed the information on this card; is

that correct?

A. Yes.

Q. Mr. Rhodes 4idn't do that?

A. NO. I did.

Q. And the date that is typed nader the date

column,. is that the date that you put that information on

the card?

such?

A.

2700 14. CENTRAL AVIL. SUITE 1201
PHOENIX. ARIZONA $9004-1119
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C4

AriLd you would have typed that tt*itO

there; is that correct?

A. Yes.

Q. When you typed that'infornation on in

September. if it had the notation discount to $4130000

would your entry have been different?

A. it could have been. I don't rememiber. -It

could have been 6,885.45.

Q. Would there have had to be another charge

added there for it to reach 6,000?

A. it might -- there should have been. an4d

maybe I just didn't do it like that to make it loo*k

neater. I don't remember. It sounids like a &twenge way

of doing things, I know.

Q. We are trying to figure out when the

notation would have been added to the bottom. When you

typed the September information on to the card. would you

have seen that notation at the bottom?

A. Yes.

Q. Are they pretty close together on the card?

A. Yes.

Q. Okay.

A. I know it was. It seems like it was a large

bill, a large bill had accumulated, and maybe that $3,000

discount may be after that. That's what the 3,885 came



to. IJust
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Can you read the word written after

Yes.-

What does it say?

To, t-o.

I believe you stated that you know John

0 Weill?

A.

Q.

A.

Yes.

How is it that you know him?

Only through our client and through the

bank .

Q.

A.

John OO3.ill

Q.

A.

Q.

A.

time, and I

caused me --

talk to Johr

needed to an

something.

out that Job~

THACKER AND ASSOCIATIES, INC.
COURT REPORTERS

He was the firs's banker?

Well, United Bank was the f irm's bekbut

*was a client, too.

Do you know his socially?

No.

Do you recall when he left United Sank?

I remember him leaving. I do not recall t]

was real surprised. I don't remember what

*it seems like I had called the United Bank

O'Neill, or I was doing something that I

k him a question or talk to him about

I don't remember what that was. And I found

~n O'Neill had quit United Bank or had been

he

to

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX. ARIZONA 99004-1119

TELEPHONE 279.4711

A.

Q.

A.

Q.

co
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391
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idiscbt~d, Or termihated.-

Circustances there.0

Q. Did you ever

A. I asked Jay.

he said. "John O'Neill Jus

something different." And

Q. Did you ever

I dont rmember the exact1

2

3

4

.5

6

7

S
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else?

A. No. As far as his leevxnq: goes-e

Q . Yeah.

A. No.

Q. Did you have contact with Nr. OI-Vell?

A. Not -- on the phone occasiaotily.

Q. Did you ever discuss the, ca"Pa-ign with -his?

A. No.

Q. Did you ever say how the campaign Is going,

mares you keeping busy*" anything like that?

A. No.

Q. Do you know whether Mr. O'Neill understood

the rules about fund-raising for campaigns?

A. I don't know.

Q. You don't know?

A. I mean, having the title of president or

vice president of a bank, you would think you would assume

that he would know things like that.

THACKER AND ASSOCIATES, INC.
COURT REPORTERS

TELEPHONE 2794711
PHOENIX. ARIZONA 0500441119

a,

hear why-he left the bank?

i said, *What happened?" And

t decided that he wanted to do

I said okay.

hear anything else from anyone

a
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Not that I recall.

Did Mr. Rhodes know the rules about

A. I assume that he did. I mean, he has been

In Politics for a long tine or around the fam-ily who has

been in politics for a long time and knows the basi@;# I

would think.

Q. Any other reason that you -would *ssm#m* Sr.

Rhodos knows the rules? Did he ever tell you thatr ,hfe.kne*w

the rules?

A. No.

Q. Did you ever discuss them with his?

A. Not really. Only like what an individual

could donate and what a corporation could donate, but then

I don't remember what he said now.

Q. Do you know who Conley Wolf swinkel is?

A. I don't know him. I have heard of him.

Q. Was he a client of Mr. Rhodes?

A. No.

THACKCN AND ASSOCIATES, INC.
COURT REPORTERS

TELEPHONE 2794711

2700 N. CENTRAL AVE.. SUITE 1201
PHOENIX. ARIZONA "004-1119
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A.

Q.

fund-raising?

Q. Any other reason that you would aes i

would know something like that?

A. only because of his title,, no. That *"Id

be the only -

Q. Did Mr. Rhodes ever tell you that he knew

the rules?
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I think he was a friend.

Did he ever come into the ofiice?

Not that I ever seen, no.

Would you know him to see his?

No.

What makes you think he was a friend of Hr.

IRhodes?

A. Because it seems like there was a donation

m,ade by his, and it was just -- just aeoms like there was

a donation made by his.

Q. Did Mr. Rhodes mention the donation to you?

A. No*

Q. You just remember It?

A. Yeah.

Q. Do you know Ann Lorenzo?

A. Yes.

Q. Hiow do you know Ann Lorenzo?

A. She was his campaign manager.

Q. She was Mr. Rhodes' campaign manager?

A. Yes.

Q. Do you know what kind of duties she had for

the campaign?

A. Scheduling appointments for him, scheduling

THACKER AND ASSOCIATES, INC.
COURT REPORTERS

TELEPHONME 279-4711

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX, ARIZONA $9004-1119

0. Do you recall whether he was a triendiof iMr.

Rhodes?

'0

C

NO

~V)

C

A.

Q.

A.

Q.

A.

Q.



1 'the tvpqwokie5 a far" n as the TV and radio,*epe*Cheswen*t.

2 she did a ot

3: Q. Did she?

4 A. -- for his.

5. Q. Okay. Would she have organized a telephone

6 poll to be conducted?

7 A. I donet know if she would havo done that or

s not.

9 Q. Do you recall any telephone polls being

10 done?
co,

11 A. Not I don't.

*2 Q. Do you think that Ann Loreas0 -knew the rules

o 13 about fund-raising?

14 A. Yes.

15 Q. What makes You think that?

C16 A. Because it seems like her resume listed -

17 she had a very good resume background.

18 Q. As far as campaigning involvement?

19 A. Yes.

20 Q. Would part of her responsibilities be to ask

21 for contributions to the campaign?

22 A. I would think so.

23 Q. Did you ever overhear her asking for

.24 campaign contributions?

25 A. No.

TMACKUR AWO ASSOCIATES. INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA $5004-1119

TELEPHONE 2794711
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.Q. is that, no, you didn't hear it or, n@, '"ou

A. Not I didn't hear it.

Q. Okay. Do you know who Ann Rhodes is?

A. Yes.

Q. Who is Ann Rhodes?

A. Joy's wife.

Q. And did she have any role in the campaign?

A. She did a lot in the campaign. I don't know

exactly what. I think she had something to do with the

&vPperance*s,r helping to schedule appearances and the

petitions.

Q. How about Ann brown?

A. Wait a minute. Ann brown and Ann Laorenso,

.You are getting me confused now.

Q. There are a lot of Anne in this campaign.

A. Yes. Howe I don't remember which. I

thought Ann Lorenzo was the campaign manager, and it could

have been Ann Brown, but now I don't know which one. I

don't remember.

Q. Okay. Ann somebody that had all those

duties you were telling me about?

Yes.

But you don't know whether it was L~orenzo or

Brown?

GACKIER AND ASSOCIATES, INC.
COURT REPORTERS

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX, ARIZONA 950016-1119

TELEPH4ONE 2794711



2. ~A. no. IfIcould *ee her I oil ko*6u

2 0. Do you know Mr. O'Veill's11 vitfo?

3 A . No*

4 Q. Do you know if he is: marri?

5 A. The last I knew he was not.

6 Q. Okay. Do you know Kent Mulkey?

7 A. TOs.

8 Q. Who is that?

9 A. He was an accountant.

10 Q. Did he have any relationship with the

12 campaign?

12 A. I think he was Jay's accounteat-Vor the

C> 13 campaign.

14 Q. Would you know his to gehm

15A. Yes.

16 Q. Do you know him socially?

17 A. No.

18 Q. I believe you said in the bginMtfg that in

19 August and September of 986, that the work in the firm was

20 a little slow. Do you recall whether the firm was having

21. any financial difficulties at the time?

22 A. Yes.

23 Q. Can you describe that at all?

24 A. Well, there was a loan that was due, and

25 there wasn't enough moneys in the account to -- the firm

THACKCER AND ASSOCIATES INC. 2700 N. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA S00"-1119

TELEPHONE 2794711
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1 account to pay it, so we, had to feti. "aeiit4n"i~onv tb 't

2 loan due date, and I think at that tiaw I did up - t

3 up an extension, and I went to Unite4 -bank, and I 'kthk

a that was a time that John O'Neill was-7not tee u

5 anyway. I went to th. bank to get nseone ,there to sign

6 the extension. I don't remember who that Was in order to

7 get moneys to take out another loan to pay off that one. I

a think.

9 Q. Okay. How did the partners of the law firs

0 10 receive income?

11A. Through our clients.
Go~

12 g. What did you call it? Was it call-ed7'a

o) 13 salary or

14A. It was just draws.

15 Q. Draws. What does, a drav mea*n?

C 16 A. Just moneys taken out to pay then for the

11qr 17 work that they had done.

18 Q. Would they get draws on a regular basis?

19 A. Yes.

20 Q. Was it always the same amount?

21 A. No. At first it was the same amount, and

22 then it was -- as Jay got into the campaign, it wasn't the

23 same amount anymore.

.24 Q. Why was that?

25 A. Well, it seems as though every once in

THACKER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA S5004-1119

TELEPHONE 279-4711
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I awhile Jay would take a larger draw than What lodger

2 would.

3 Q. Do you know why?

4 A. No. I would assume to pay the bills, but -

5 Q. Were Mr. Colston and Mr! Rhodes generating

6 about the same amount of client income?

7 A. No.

3 Q. Who was generating more?

9 A. Rodger.

10 Q. Significantly more?

11 A. Yogo

12 g. Do you recall the amount of draws would be

13 that Rhodes and Colston would take?
'10

14 A. I think It was around

is Q. Would that be once a month?

16 A. Twice a month. I think.

_ 17 Q. Were there ever times when there wasn~t

ISenough money for them to take draws?

19 A. Yes.

20 g. 'Do you recall when that would be?

21 A. I cannot recall exactly when. After Jay

22 started campaigning.

23 Q. How about in relation to the primary? Do

24 you recall whether it was before the primary or after the

25 primary?

THACKER AND ASSOCIATES. INC. 2760 N. CIENTRAL AVE.. SUITE 1201

COURT REPORTERS PHOENIX, ARIZONtA &S"4-119



I
A.
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it was" I tkihk.l b~ft'e

You testified that you" Aedeout the

1
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B%
00

4.

checks -

A. Yen.

Q. -- f or the firm. If you, voild loofk at the

record of checks drawn, that is the first exhibit tbat I

gave you, the long ane.

A. Uh-huh.

Q. There in, a column marked "sundry items.'0 I

an looking at the month of May 1986.

A. Okay.

Q. What does "sundry -Itemtsf seaul

A. Where- are y0 lokgat s4y

Q. wells-t- r ~ a :0010" oft tb h t"hu

page -- on the right-hand side o*f 'the ltt'i4 pae

A. Right-hand side of the left tana page?

Q. Yes.

A. Oh. I dont know what that is.

Q. If a check was disbursed for sundry items*

would you have written it out?

A. I don't know what sundry items would be.

Maybe, maybe not.

Q. Who all had check-writing privileges in your

checking account?

A. We all did.
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A. no.

Q. Okay. Did there cone a tine that Hr.

Goleton was taking larger draws than Mr. Rhodes?

A. Ye.

Q. Do you recall why that was?

A. Valle yes.

Q0 'Can-you describe it for us?

A. Af ter Jay got heavy into the, dampaign hle

was bringing In less work, Rodger, -was pro. toming9 Jvd*.

Q. What does that mean?

A. At city court. He was acting temporary

judge, occasionally at city court, and he would earn extra

moneys, and at first those moneys were being put into the

firm account, and they both were drawing on it, and then

Jay became -- well, he was doing less work because of the

campaign, and I guess Jay told Rodger to take a larger

salary or a larger draw than normal, and so he would.

But I don't know. I don't remember how much of a larger

draw. Every once in awhile Bonny would make out those

4#1

Everybody did?

Uhbh.

That aeons you and Bonny Walker and kdq~g:

Jay?

Yes.

Anybody else?



1 checks.

2 Q. Okay. Did you make out the che cks, fi Mr.
12

3 Goiston usually or Just forl Kr. Rhodes?

4 A. if it was a regular draw, I would make them

5 out.

6 Q. You do mean for both Rhodes and Goiston you

7 would make out the draw checks?

8 A. Yes.

9 Q. Do you recall being told by anybody that Mr.

10 Rhodes had accepted a $3,000 payment from Mr. O'Neill and

11 put it into his personal account?

112 A. Jay put it into his personal accotnt?

13 Q. Nis only personaIl account,. yeah.,

14 A. I remember, something like ht utIdm

15 remember by whom or how I heard It' or where,.eop-i a

16 to have been in the office. But I don't remember. bfwhom

17 or when.

18 Q. If he came in and told you,, I put'-this money

19 in my personal account accidentally, would there be some

20 way that you would make a note of it, or that Sonny would

21 make a note of it in the ledger?

22 A. No, I don't think so.

23 Q. What would be the procedure, do you think,

. 24 that if he said, I was ina a hurry and I put this in my

25 personal account, would there be some way you can make a

TIHACKER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA 05004-1119

TELEPHONE 2794711
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1 note on the client's bill or something like- thiat?

2 A. No,

3 g. What do you think would have to b* ,don if

4 you did that?

5 A. Well* it should have been noted on the

6 client's bill if that was from the client. I don't think

07 1 would understand why he would put it in his personal

S account if it was the firm's money.

9 Q. That wasn't something that he did very

10 often?

11 A. No.

S 12 Q. Would you say he ever did that, that you

13 know of?

14 A. Not that I know of.

Nr 15 Q. Would you think that he would;-hgve to

Cl 16 reimburse the firm for that? Maybe write a check to-the

17 firm?

is A. I think it would be right to do that, and it

19 should have been done if that's what happened.

20 Q. Mr. Rhodes never told you that he did

21 something like that though, that you can recall?

22 A. Yes, he did, but it was only after I had

23 been talked to by the FBI.

O24 Q. Do you remember talking to the FBI?

25 A. Oh, yes.

THACKER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA 65004-1119

TELEPHONE 279-4711
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Q0

A.

QO

A.

t of the of

Q.

A.

Q.

did ryou go

A.

14you reme~aber how any peoplewez@ the?

Two. Two men from the "I.

Was Mr. Rhodes there?

No. H. was out of the off ice 'and Rodger ws

flee.

Was Donny Walker there?

Yes.

At the time that you were being interviewed,

of f separately?

We went into Jay's office and closed the

r.

Q.

A.

about i t

A.

Qo

A.

Q.

tell us?

Did you tell Mr. Rhodes that you had been

by: .,h* FBI?

Yes:*

And did he then explain the situation-or ask

He tried to, yes.

Do you recall that conversation at all?

Vaguely.

Can you remember anything about it that you

A. The conversation between the FBI and myself,

the conversation between Jay and myself and Rodger?

Q. Between you and Jay and Rodger.

A. Well, Jay, myself and lodger were in his
THACKIER AND ASSOCIATES INC.

COURT REPORTERS
2700 N. CENTRAL AVE.. SUITE 1201

PHOENIX, ARIZONA 6500441119
TELEPHONE 2794711
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I
I",,'

o ffice, and I had told his -that X tried to call hia. Th

F16I had previously called to get up an appoiu'toont t

Interview me. and I tried to 9et ahold of Jay at thatta i

to lot his know they were coning, because I didn't know

what was going on, and it was sort of scary to be

interviewed by the "BI.

Q. Sure.

A. And Rodger, he was out of the office. I

'don't know if he was in court or what, but by the tine

they both got back to the office, the FBI had come and

gone. And I told. Jay* theat they had -been there -to talk to

me, and he said why? And I said., Well I' an not real

sure.. but it had soaething to do vwith amag u4.

And he says, nCome in' my office end we will talk about

Q. Did he also ask Mr. Colston to come in at

that time?

A. Yeah. And Rodger went in and we sat down

and Jay asked me what kind of questions that the FBI asked

me, and I can't remember those questions now. They asked

about the draws that Jay had taken. Jay asked what my

answer was to their questions, and I told them at that

time -- but then it was fresh in my mind and now it is

three years later -- they asked how the draws were made.

how much of a draw was taken, who made the checks out for

4N

So



1

2

3

4

5

6

7

8

9

10

11

12

13

14

is

16

17

18

19

20

21

22

23

think.

13

co

Q. Had Mr. Golaton heard anything about this

do you think? From his reaction, would you think

did?

A. I think he knew more, than what I knew.

talked to Rodger. Jay was a very quiet person.

like pulling teeth to get information out of him.

Q. Do you remember what Mr. Rhodes' explanation

what was going on?

A. He said that he was given some money, and he

accidentally

going to pay

deposited it into his account but he was

it back to the firm. And I just - that's

THACKERt AND ASSOCIATES, INC.
COURT REPORTERS

TELEPHONE 2704711

2700 N. CENTRAL AVE.. SUITE 1201
PHOENIX. ARIZONA SS04-i121

before,.

that he

But Jay

It was

was f or

7-7,

the draws*

They asked about John O0eitll and his, part

in the campaign. They asked if I had anything to 46o ;ithk

the campaign, moneys that were received. at aeked, it

Jay would have talked to se about any funds *bout the

campaign, just questions like that. And my anewerei to

most of them was I didn't know because I didn't know that

much about the campaign moneys.

Q. Do you recall what Ur. Rhodes' reactionwas,

to the interview by the FBI?

A. I think he was a little, sug~tiaed.- shock*4.

Q. How about Mr. Golston's reaction?

A. lodger, he was a little surprised to

24

25
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just, about all I remember. I don't remember any more of

*hot his explanation was, except that he didn't know

an ything about this thing with John O'Neill, and that-uoha

O*Xeill did these things without his knowledge, and that

th. money was going to be paid back to the firm or

something like that.

Q. This is what Mr. Rhodes told you?

A. Yes. And he was f or sorry that the "RI come

in and questioned me and all that.

Q. Okay. During this conversation, Mr. Rhodes

told you about the putting the funds in his personal

account and he was going to pay the firm back?

A. It seems like he said he was going to: pay1

the firm back or take it out and put it into the ft"

account.- It just -- that's just, yeah, he did. I meant

yes, he did.

Q. Did Mr. Golston appear to know about that

arrangement before this conversation?

A. Yes.

Q. Okay. Why did he call Mr. Golaton into the

office when he was talking to you?

A. I don't know.

Q. You don't remember?

A. I don't know why he -- maybe because they

were partners.
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Q. Okay. Letsa take, a, short; isr6ak. W

just about done here.

MSort break)

MS. KILLZR: Back on the record.p

Q. Let se ask you a few more questions about

John O'Neill. Would he have been in a position to kw a

lot about the firm's financial situation?

A. Yes.

Q. Now would he know that?

A. Well, because we banked at United Icuik,--and

X think he was the one who got us that one, loIan, o

well, he is the one that whenever we neded soethiug., Jay

called and talked to him*

Q. At the time that you daorlb*4 -th* ltwa

having a little bit of financial diffieul-ty, we10 u

bills being missed or being paid late?

A. There could have been. Well, no. I

don't -- I don't think we ever -- the bills might have

been paid a little late, a couple of them, but I don't

think there were of that were missed. Jay and Rodger

there were a couple of times where they did not take

draws, because if they had, that meant that Donny and I

wouldn't have been paid, and that's all I remember about

that.
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personally?

A. No. That one extension,. it, semod ike*

there were a few checks that did bounce, -and we had to

take out another loan to cover those checks.

Q. I think you said that Mr. O*Neill was

involved with Jay's campaign also. Did he appear to have

an important position in the campaign?

A. No more than any of Jay's other people that

worked with him.

Q. Did he have a lot of contact with Mr. Rhodes

about the campaign?

A. He could have. I don't know, you know, that

THACKER AND ASSOCIATES, INC.
COURT REPORTERS

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX, ARIZONA $5004-1119

TELEPHONE 279-4711
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did not take draws, whether they wett. complaining that

things were kind of tight f or them: at howe or anything

like that? Do you recall anything like that?

A. No.

Q. Was the firm bouncing any checks?

A. There were a couple of checks that bounced.

Q. Would Mr. OlNeill notify you if chocks had

bounced or not cleared?

A. The bank notified us.

Q. But it wouldn't necessarily be Mr. O'Ne11ill?

k. I don't -- not I don't think it would have

necessarily been him.

Q. Do you ever recall Mr. O'Wetill notifytag ,you



1 for a fact.

2 Q. Do you recall any meetings of the fift with

3 MVr. O'*eill about the campaign, Mr. O'Neill, and mnploe

4, other people also?

5A. Well, there were -- sure, there were,

6 meetings but not always held at our law firm.

7 Q. Would Mr. O'Neill be at these meetings?

a A. He could have been at them.

9 Q. You don't know?

10 A. I don't know because I wasn't there all the
C

11 time, especially if the meetings were held outsidw:of the

12 off ice. There were a couple of times that ~ohn Oxeill

13was in the of fice, but I am- not sure if -that- bad to do
A0

14 w tth campaign or it had to do with this case.

1s Q. About how many times a month would Er.

C16 O'Neill come into the office on average?

17 A. Maybe once, if that many. I didn't-see him

i8 that often.

19 Q. Let me take you back to the conversation you

20 described after the FBI had interviewed you, and Mr.

21 Rhodes asked you and Mr. Goiston to come into the office

22 to discuss it.

23 Do you recall Mr. Rhodes mentioning that he

O24 had discussed this with Mr. O'Neill?

25 A. Discussed the questions that the FBI were
THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE.. SUITE 1201

COURT REPORTERS PHOENIX, ARIZONA 65004-1119

TELEPHONE 279-471
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asking noe or discussed our -- discussed what withlMw.

Q. Well, discussed the matters that you atid l-re

Rhodes and Mr. Goiston were discussing.

A. Not that I remember* no.

Q. Do you recall his saying anything about

where the funds came from to pay this bill?

A. Only that it seems like it had something to

do with Voltawinkel, but I dont recall what else was said

about that.

Q. Do you recall him-saying whether Mr. O8'eill

told him about Volfawinkel or the FBI told'him about-

Wolf swink*l or anything like that?

A. it seems like it was O'Neill talking labout

Volt swinkel.

Q. Do you recall whether Mr. O*Neill told his

that at the time he made the payment?

k. Not I don't.

Q. Mr. O'Neill was a bank officer, I believe,

you described?

A. Yes.

Q. And that is one of the reasons I think you

said that you assumed he would know a lot about

fund-raising?

A. Yes.

ON

0s,

C



W 1 0. D~~~d you mean-cmag ua-a4ss

2 A. You.

3 Q. Do you know whether he was invo1ved 'Wih afty

4 other campaigns?

5 A. not I donot.

6 Q. Previous to Mr. Rhodos or during the *s*

7 tine?

a A. no.

9 Q. I think you also mentioned that you had

10 heard that Mr. Voltawinkel had made a *ontribu"tio* toMr.
C>

11 Rhodes?

12 A. Yes.

13 0. Do you recall- the askount Of that

14 contribution?

15A. MoN. I don'Ot.

C16 Q. Do you recall any details of. aything you

17 ever heard about that contribution?

18A. Now exoept that It was more than what It

19 should have been. It seemed like it wasn just more than

20 what it should have been. A corporation can only

21 contribute, is it a thousand or is that an individual? A

22 thousand dollars? I don't remember.

23 Q. Okay. Let me ask you to look one more time

O24 at the ledger card that was FEC Exhibit No. 3. Would you

25 look at page 2 of that exhibit, please? About five lines

THACKER AND ASSOCIATES INC. 2700 H. CENTRAL AVL. SUITE 1201
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down there is an entry that says 'billing costsony

What does that mean?

A. That was -- we were only billing the costs.

Q. Would that have been the time when the

decision was made to go on the contingency arrangement?

A. It could have been.

Q. Do you know if there would be some other

kind of notation that would be made on a card that would

say that it would be a contingency arrangement?

A. no.

Q. Do you remember typing on other cards,

"contingency fee" or anything like that?

A. no.

Q. Do you remember typing on other cards

*billing costs only?"

A. Yeah.

Q. And did that ever mean a contingency

arrangement to you?

A. Well, it could have. It just didn't seem

right that there were no fees being billed and just

billing the costs.

Q. Why didn't that seem right?

A. Because certainly there were fees that had

also been built up. Why not bill those too, along with

the costs? I realize the costs here are quite extensive,

THACKER ^NOa ASOCIAT41S, INC.
COURT REPORTERS
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but it Just seems like tfees should 'have been bil'led

too, so it could have been at times when I realised" or

assumed that it had gone to contingency basis.

Q. Okay. Do you have any questions you woulid

like to ask of us? is there anything that you have told

us about that you would like to clarify or make 'sure we

understand correctly?

A. I don't think so. I can't I don't think

Q. Okay. I just wanted to give you an

opportunity to think back over what you had said and see

if there was anything elSe you wanted to tell us*

A. Maybe when, you know, I had:mentioned that

Rodger was pro teaming judge, the monoys tba-t he '*armed

there, eventually I think became his own because Jay was

bringing in less work, and he was Rodger was more or

less carrying Jay a lot, as far as the money coming into

the firm.

Q. But you think that eventually Mr. Goiston

got the funds back that he had put in from that -

A. Yeah.

Q. -- that job?

A. Yeah. I think that was only right that he

get that. I mean, he didn't have to carry Jay for as long

as he did as far as bringing in the money, you know, from



1 the clients or for doingr "the work atnd not- getting hsfi

2 share of It.

3 Q. Okay. Anything else?

4 A. Not I don't think so.

5 Q. Okay. The deposition will be concluded for

6 today. We would like to consider it continued In *use

7 there is anything else that come comes up that we need to

8 ask you about.

9 We will issue a check to you to cover your

C) 10 witness fee and your estimated mileage expenses, and- I

oh ii don't have that today but will send it to yoaar b:orn

12 address, and will you give to se again?

13 A. Okay. 10534. 9aist brown Road, *esa, 1**167.

14 Q. Okay. Would you like to review the

is transcript of this deposition and sign it afterwards, 'or

16 do you care to waive it? Waive the, reading of it?

17 A. I would like to review it.

18 Q. Okay. We will ask you to do that at the

19 reporter's office, and the reporter will send you a letter

20 to tell you when it is prepared, and you can review it

21 there. And if you need to make any corrections on it, you

22 can do it at that time.

23 A. Okay.

O24 MS. MILLER: All right. Thank you very much.

25 THE WITNESS: Okay.

THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE. SUITE 1201
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1 STATE OF ARIZONA)

2 COUNTY OF MARICOPA)

3

4 53 IT KNOWN that the foregoing deposition was

5 taken by me; that I was then and there a Notary Public in

6 and for the County of Naricopa, State of Arizona, and by

7 virtue thereof authorized to administer an oath; that the

8 witness before testifying was duly sworn by se to testify

9 to the whole truth and nothing but the truth; that the

010 questions propounded to the witness and the answers of the

11 witness thereto were taken down by me in shorthand and

12 thereafter reduced to print under my direction; that the

o 13 foregoing 64 pages are a full, true and correct transcript

14 of all proceedings had upon the taking of said deposition,

15 all to the best of my skill and ability.

C7 16 1 FURTHER CERTIFY that I an not related to nor

IV 17 employed by any of the parties hereto and have no interest

18 in the outcome thereof.

19 DATED at Phoenix, Arizona, this 18th day of

20 February, 1989.

21

22 ~,~~4 ~ ~ -
Pamela D. Remus

23
* My commission expires:

24
September 12, 1992

25 TACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE 1201

COURT REPORTERS PHOENIX. ARIZONA S5004-1119
TELEPHONE 279"711
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The deposition of RODGER A. GOLETON, witness

herein, was taken upon oral examination by the parties

through their respective attorneys before PAMELA D. REMUS,

a Notary Public in and for the County of Maricopa, State

of Arizona, at 230 North First Avenue, Phoenix, Arizona,

on the 10th day of February, 1989, commencing at 1:30 p.m.

of said day.
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The deposition of RODGER A. GOLSTON, witness

herein, was taken upon oral examination by the parties

through their respective attorneys before PAMELA D. REMUS,

a Notary Public in and for the County of Maricopa, State

of Arizona, at 230 North First Avenue, Phoenix, Arizona, on

the 10th day of February, 1989, commencing at 1:30 p.m. of

said day. And further, that this deposition was taken

pursuant to the Federal Rules of Civil Procedure.

LI) COUNSEL APPEARING:

Mr. Jonathan M. Levin
Ms. V. Colleen Miller
Office of General Counsel
999 East Street, N.W.

Washington, D.C. 20463

*10 Mr. H. J. Lewkowitz

RAWLINSt BURRUS, LEWKOWITZ & FEINSTEIN, P.C.

2300 Valley Bank Center
Phoenix, Arizona 85073
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RtODGER A. GOLSTON#

a witness herein, having been first duly sworn by the

Notary Public to speak the truth and nothing but the

truth, was examined and testified as follows:

EXAMINATION

BY MR. LEVIN:

Q. Mr. Goiston, my name is Jonathan Levin. I

am representing the Federal Election Commission along with

Colleen Miller, also an attorney for the Federal Election

Commission.

This deposition is being taken pursuant to a

Federal Election Commission subpoena in connection with an

investigation under Section 437 G of Title II. These

proceedings are confidential, according to USC 437 G (a)

12 (a), which means the case should not be discussed other

than with your attorney.

Would you state your full name for the

record?

A. Rodger A. Golston.

Q. Now, Mr. Golston, you have the right to be

represented by counsel. Is your counsel here today?

A. He is.

Q. And could you state his name, please?

A. His name is H. J. Lewkovitz.



I Q. Does he represent you personally?

2 A. Yes.

3 Q. Mr. Goiston, have you ever been deposed

4 before?

5 A. No.

6 Q. Have you ever been at depositions?

7 A. Yes.

8 Q. Veil, I an still going to go through the

9 instructions.

10 A. Okay.

11 Q. I an going to ask you a series of questions.

12 if at any time you do not hear a question, say so and I

13 will repeat it. If you do not understand a question, say

14 so, and I will either repeat the question or try to

15 rephrase the question so that you do understand it.

16 if you fail to tell me that you do not

17 understand the question and you answer it, I will assume

18 that you understood the question. If you become confused

19 or want to take a break, let me know. In addition, your

20 answers should be audible. A nod or shake of the head or

21 a sound cannot be picked up by the reporter.

22 As I stated before the deposition, all

23 objections except as to form and foundation are preserved

24 until -- if there is a time of trial, if there is one. Do,

25 you understand these instructions, Mr. Golston?

THACKER AND ASSOCIATES INC. 2700 N. CENTRAL AVE.. SUITE 1201.

COURT REPORTERS PHOENIX. ARIZONA 65004-1119
TELEPHONE 27"4711



2

3 business

4

Arizona,

A. I do.

Q. Mr. Goiston, would you *tat* your present

address?

A.

85201

QO

A.

Q.

A.

Q.-

A.

Q e

13 North MacDonald, Suite 510, Mesa,

And your employer?

Rawlins, Burrus, Lewkowitz a Feinstein.

And your occupation there?

I an an attorney.

How long have you been employed there?

Since January 1st of 1987.

And what was your previous place of

5

6

7

S

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

Q.

A.

Q.

A.

Q.

Rhodes and Goiston, attorneys at law.

And --

Do you want to know the address?

That won't be necessary.

Okay.

And what was the time of service at that

f irm?

A .

February 1st

not sure.

Approximately -- I think it was from

of 1984 until December 31st of 1986, but I am

Q. And previous to that?

A. I was with a law firm called Reynolds,

THACKIKR AND ASSOCIATE-S, INC.
COURT REPORTERS

TELEPHONE 279-4711

2700 N. CENTRAL AVE.. SUITE 1201
PHOENIX. ARIZONA 65004-1119
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7

I. Rhodes and Goiston.

2 g. And what were the times of service for that?

3 A. I believe that was February 1, 1983 to

4 February 19 1984, approximately.

5 Q. In those last two ones that you mentioned.

16
6 was Jay Rhodes one of your partners?

7 A. Hie was.

8 Q. Did you have any legal association with him

9 before that?

10 A. No.

11 Q. What is your educational background?

ft 2  A. I have a Juris Doctor from Detroit College

13 of Law.

14 Q. What kind of practice have you been engaged

15 in?

C16 A. Well, for the last eight years I have been

17 in private practice, general practice of law.

18 Q. Did you speak to anyone about your testimony

19 today?

20 A. I have spoken to Mr. LewkowitZ about it.

21 Q. Anyone else?

22 A. No.

*23 Q. Mr. Golston, did you learn about a payment

24 by John O'Neill to Jay Rhodes of $3,000 in 1986?

25 A. I did.

THACKER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE.. SUITE 1201

COURT REPORTERS PHOENIX. ARIZONA 55004-1119
TELEPHONE 279-4711



2. g. And when did you first learn about that

2 payment?

3 A. I can't give you the exact date.

4 Q. Do you know approximately when?

5 A. It was probably in October of 1986 would be

6 an estimate.

7 Q. Do you want to just describe the

a circumstances of your learning about payment?

9 A. I learned about it from Mr. Rhodes, and he

Co 10 told me that I would be questioned about it by the Federal

11 Bureau of Investigation, and he told me that he had

12 received the payment from Hr. O'Neill and had deposited it

W13 in his personal bank account. I believe it was his wife's

14 account, but I am not sure.

15 Q. The account of Ann Rhodes?

C16 A. I think.

17 Q. Let's try to go through what Hr. Rhodes may

18 have said to you. Did you know Hr. O'Neill?

19 A. Yes, I had represented Mr. O'Neill

20 previously.

21 Q. And when was that?

22 A. I can't give the exact date. I represented

S23 him in a divorce.

24 Q. Do you know the year?

25 A. I would estimate that it was either 1983 or

THACKER AMD ASSOCIATES. INC. 2700 N. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA 85004-1119

TELEPHONE 279-4711



1 21984 or bath those years.

2 Q. Did you represent his in any other kind of

3 proceeding?

4 A. Not I did not.

5 Q. Did Jay Rhodes represent O'Neill in any

6 proceeding?

7 A. Yest at least one other proceeding.

8 Q. Well, what proceedings did he represent him

9 in?

2.0 A. He represented him in the divorce in that

2.1 they conferred about the divorce, although I was the

1.2 attorney of record and I drew up the documents. He and

-fvie'Jd5(. *Vjo
13 Jay were A-had talked about it as well, and then he

14 represented his in a real estate matter during 1986.

15 Q. Why was Mr. O'Neill Rhodes' client in this

16 matter as opposed to your client?

17 A. I don't know. He went to Mr. Rhodes.

2i8 Let me -- maybe I should clarify a little bit. He, Mr.

19 Rhodes, was his attorney, and the only reason that I

20 represented him in the divorce was that that was something

21 that Jay didn't do.

22 Q. He did not do the domestic relations?

23 A. No.

24 Q. Now, did Jay Rhodes tell you about a

25 conversation he had with John O'Neill about Jay Rhodes'

THACK90 AND ASSOCIATES, INC. 2700 N. CENTRAL AVE.# SUITE 1201

COURT REPORTERS PHOENIX, ARIZONA 65004-1119
TELEPHONE 279-4711
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I finances?

2 A. His personal finances? No.

3 Q. Okay. Did he tell you that he had had a

4 conversation with John O'Neill in which they discussed the

5 payment of $3,000?

6 MR. LBWKOWITZ: When would that conversation be?

7 Q. BY MR. LEVIN: Well, I would like to find

8 out as well.

9 A. Yes, he told me about receiving the $3,000

CV 10 from Mr. O'Neill.

C~j
11 Q. Did he tell you about any conversations

12 prior to that in which the payment of $3,000 was

13 discussed?

NO14 A. I am not sure that I understand your

15 question, but I will tell you that I had one conversation

C16 with Mr. Rhodes in which he told me the source of the

17 $3,000, and in which he told me why the amount of 3,000

18 was decided upon.

19 Q. And what did he say as to why the amount of

20 $3,000 was decided upon?

21 A. It seems to me that the exact figure on an

22 hourly basis was approximately $3800. It may be a little

23 more or a little less. And that he decided that $3,000

I24 was an appropriate amount.

25 Q. When did he make this decision?

THACKER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA 85004.1119

TELEPHONE 279-4711
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I A. It was sometime before his conversation with

2 me. it was, I believe, at least a month before, perhaps

3 even longer. But I had never been told the exact date as

4 to when he made that decision. I was not told about this

5 until that conversation that I described to you in

6 October, and I don't know the exact date of that

7 conversation. But I have had one conversation in which it

8 was discussed, which the $3,000 was discussed, and that's

9 all. And I was told the FBI would be questioning me

10 within the next few days. and I was told about the

11 allegations concerning the $30,000 and the $27,000 and the

'12 $3,000, and it took place in the morning, and the

13 conversation took probably an hour to an hour and a half.

'0 14 Q. The conversation with the Federal Bureau of

15 Investigation?

C. 16 A. No, the conversation with Kr. Rhodes.

17 Q. So Mr. Rhodes told you about the $3,000

18 payment and the $27,000 payment or the situation

19 surrounding that in the same conversation?

20 A. Yes.

21 Q. Was anyone else present at that

22 conversation?

23 A. During most of the conversation we were

24 alone. ht

25 Q. Did anyone else come in sometime during ta
THACKER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE.. SUITE 1201

COURT REPORTERS PHOENIX, ARIZONA 65004-1119

TELEPHONE 279-4711
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I conversation?

2 A. During part of the conversation, I believe,

3 Mr. Rhodes secretary, Sheila Kerr came in, and during part

4 of the conversation I believe Mr. Rawles was present, Tom

5 Rawles. But during most of the conversation we were

6 alone.

7 Q. What did you say during that conversation?

S A. What did I say? I don't remember my exact

9 words.

10 Q. Can you give me the gist of what you said?

C'JA-%
11 A. Well, I was disappointed -44bh"rt b ** I was12 upset about it, and nothing more that I can recall.
13 Q. How did the topic come up?

ND 14 A. He brought it up. He said, "I need to tell

15 you about something." And he commenced to tell me about

C16 it.

17 Q. Did Mr. Rawles say anything during that

i8 conversation?

19 A. You must remember that the conversation was

20 a long time. It was an hour to an hour and a half long,

21 and I am sure Mr. Rawles did say things, and there were

22 lots of things discussed between us, and I am not sure

23 what things Mr. Rawles said and what I said and what Jay

I24 said. But there was a long discussion, and I am sure Mr.

25 Rawles did say something.

THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA 65004-1119
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1i MR. LKWKOWITZ: Did we identify Rawles?

2 Q. BY MR. LEVIN: Who is Tom Ravies?

3 A. Tomn Rawles at that time I think was Mr.

4 Rhodes' campaign manager and he later became his

5 administrative assistant. I think that is the right word.

6 Q. What was the gist of what Mr. Rawles was

7 saying in that conversation?

8 A. There was discussion as to what action Jay

9 should take, and he had called an attorney to represent

tn 10 him to come to the U.S. Attorney's office and discuss it.
CNj

041 11 And we had various discussions about who the attorney

12 should be, a'nd I made some recommendations and Tom agreed,

W13 and he called this attorney and an appointment was made,

'0O
14 and he went to see him. And Tom was, I believe, present

15 during most of the conversation concerning who the

C 16 attorney should be, and making the appointment, and those

qT.

17 kinds of things. I don't believe that Tom was present

18 during any of the conversation in which the $3,000 was

19 discussed.

20 Q. Was Sheila Kerr present during any of the

21 conversations during which the $3,000 was discussed?

22 A. Yes, she was.

23 Q. Did she say anything during that

is 24 conversation?

25 A. Did Sheila say anything?

THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA 85004-1119

TELEPHONE 279"711
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identification.)

Q. BY HR. LEVIN: Mr. Goiston --

A. Yes.

Q. -- can you identify FEC Exhibit No. 1?

A. I certainly can identify the format. It

our billing statement that we used when we were with

Rhodes and Goiston, and previous to that it is the same

format we used for Reynolds, Rhodes and Goiston.

Q. Have you seen FEC Exhibit No. 1 before?

A. I have not. Well, at least not to my

recollection.

Q. Okay. Let's go back to the conversation

that involved Mr. Rhodes and you and Miss Kerr. Am I

is

TH4ACKER AND ASSOCIATES. INC.
COURT REPORTERS

TELEPHONE 279-4711

2700 N. CENTRAL AVE., SUITE 1201
PHOENIX, ARIZONA 4$004.1119
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QO Yen.

A. I am sure she did. I am sure she said *yen"

for one thing.

Q. "Yes" meaning what?

A. In answer to a request that was made of her.

Q. What request was made of her?

A. She was asked to discount Mr. O'Neill's bill

from whatever it was, down to $3,000.

Q. I am handing you an exhibit to be marked as

FEC Exhibit No. 1, and I am handing a copy to the witness

and counsel.

(Deposition Exhibit No. 1 was marked for

1%0

n~
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I. correct in saying that at that point, Mr. Rhodes

2 instructed Miss Kerr to mark down the billing to $3,000?

3 A. That is my recollection, yes, sir.

4 Q. And you are saying that this conversation,

5 you believe, occurred sometime in early October? Correct

6 me if I am wrong.

7 A. Well, I don't think you are wrong. That's

8 my recollection. I may be wrong, but you are not wrong.

9 Q. Okay. From the gist of that conversation,

N10 did it appear to you that the bill had not been marked

CV4
11 down prior to that point to $3,000?

01%
12 A. Absolutely right, yes.

W13 Q. The bill had not been marked down; is that

14 correct?

15 A. Yes, that's correct.

C 16 Q. Now, Mr. Goiston, do you recall what excuse

17 Mr. Rhodes gave for not depositing the check into the

18 partnership account as opposed to his wife's account?

19 A. I do.

20 Q. What did he say?

21 A. He said it was an oversight.

22 Q. Did you ask him why it would take him soS23 long to deposit that check into the firm account or -- or

24 those funds into the firm account?

25 A. I don't think that was ever discussed, no.

THACK(Af AND0 ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE 1201COURT REPORTERS PHOENIX, ARIZONA 85004-2119
TELEPHONE 279-4711



16

I. I don't think the length of time was ever discussed.

2 Q. What did you say in response to him saying

3 that it was an oversight?
is

4 A. I listened, and I told him -- what my

5 response was, I think, that I was disappointed. I was

6 upset.

7 Q. Are there any words you can recall?

a A. No. I don't think -- I think those were the

9 words.

co 10 Q. How long was your response to him?

CIV
11 A. It was a matter of seconds.

12 Q. A matter of seconds. What was his response

13 to your response?

NO 14 A. That he was sorry.

15Q. Now, if you can recall, after having

16 discussed this, does our discussion refresh your

17 recollection at all as to what Mr. Rhodes said about any

18 conversation he had with O'Neill with respect to this

19 $3,000?

20 A. I am not sure that I understand your

21 question. I don't know that you have asked me that

22 question before.

23 Q. Okay. Did Mr. Rhodes say anything about a

S24 conversation or conversations he had with O'Neill with

25 respect to the $3,000?

THACKEN AND ASSOCIATES, INC. 2700 N. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA 55004-1119
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A. Yest he did.

Q. What did he say?

A. ge said that John had given him $3,000

toward his fee.

Q. Did he say "toward his fee?"

A. Yes.

Q. At the time did he say when the $3,000 was

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A.

QS

A.

Q.

A.

No. I don't think he gave an exact date.

Did he give an approximate date?

Yes.

And what was that?

Seems to me that it was the week before the

primary.-

Q.

A.

Q.

conversation

conversation.

was this case

A.

Q.

time?

A.

Q.

That would be the first week in September?

That sounds right, yes.

At the time of the Rhodes-O'Neill

-or, no, we haven't established the

At the time of the giving of the $3,000,

lost?

I don't know.

Do you know the status of the case at that

I do not.

I want you to look at page 2 of Exhibit 1

2700 N. CENTRAL AVE.. SUITE 1201
PHOENIX. ARIZONA 65004-1119
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1 under the current balance column, the lover right-hand

2 corner where they have the figures $3855.45 and $3885.45.

3 Did Mr. Rhodes give any reason why he was discounting the

4 bill to $3,000?

5 A. I don't think so, no.

6 Q. He told you nothing about why he was doing

7 that?

8 A. He had received the $3,000 earlier. At the

9 time that we had the discussion, the entire matter was --

CO 10 he was going to go to the U.S. Attorney's Office that day

11 or as soon as he could to talk about it, and at that point

12 he told me about the $3,000. And since he had received

13 that, it seemed appropriate to discount the bill to that,

'10 14 but I don't know that we had a conversation along those

q 15 lines. Be just said to the secretary to discount it to

C16 $3,000.

q, 17 Q. Did he say why it seemed appropriate?

18A. No, that subject never came up.

19 Q. Well, according to Mr. Rhodes' telling you

20 of his receipt of the payment, did he say where he derived

21 the $3,000 figure from?

22 A. It was my impression that he is not the one

S23 that determined that figure. That was determined by John.

24 Q. Where do you get that impression from?

25 A. That is my impression of what the

THACKER AND ASSOCIATES. INC. 2700 N. CEN4TRAL AVE.. SUITE 1201

COURT REPORTERS PHOENIX. ARIZONA 85004-1119
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51 conversation was that, that John gave him $3,000 toward

2 his legal fee at that previous date.

3 Q. From the way Mr. Rhodes described his

4 contacts, did Mr. O'Neill ask his how -- did Mr. O'Neill

5 ask Mr. Rhodes how Mr. Rhodes' personal finances were?

6 HR. LZWKOWITZ: Do you know the answer to that?

7 MR. LEVIN: If you cannot recall, then say that.

$ MR. LKWKOWITZ: I would object. Bow would he

9 know what Mr. O'Neill's thinking or --

10 Q. BY MR. LEVIN: I am asking what Hr. Rhodes

11 would have told him about their contact.

112 A. I don't remember anything, any talk about

13 Hr. Rhodes' personal finances.

%0 14 Q. Do you recall hearing that from anywhere
n~V

15 else that Hr. O'Neill had asked Hr. Rhodes what his
qV.

C-1 16 personal finances were like?

Nr 17 A. No, I don't recall any conversation. I have

18 had conversations with Mr. O'Neill as well about this

19 exact subject at a much later date, but I do not recall

20 ever talking about Jay's personal finances with anybody.

21 Q. Or recall that Mr. O'Neill would have talked

22 about Jay's personal finances?

23 A. He certainly didn't talk about it to me.

I24 Q. And you never heard from any other source

25 that there was such a conversation between O'Neill and Jay

THACKER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA $5004-1119

TELEPHONE 279-4711
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1 Rhodes about Jay's personal finances?

2 A. no.

3 Q. In other words, what I said in correct?

4 A. Yes.

5 Q. From what you gathered fram the

6 conversation, had Jay Rhodes planned on having the fee

7 reduced to $3,000 prior to your conversation with Jay

8 Rhodes?

9 A. It was my impression that he had, yes.

04 10 Q. That is consistent with the idea that

2.2 O'Neill had dictated or had said that it will be $3,000?

ft 12 A. It is also consistent with what our policy

13 had been in the firm.

'0 14 Q. Which was what?

15 A. Well, this was a case that Jay had lost and

C 16 felt that it was appropriate that since Mr. O*Neill's

17 expectations weren't met, that that would be reduced a

18 little bit, and I don't think that that was unusual at

19 all.

20 Q. So it was known by the first week of

21 September that this case had been lost?

22 A. No. It was known by the time that -- that I

23 had the first conversation about it in October or whenever

S24 that conversation was that the case had been lost,

25 however.

THACKER AND ASSOCIATMS INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA $5004-1119
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1 Q. but I an puzzled. The first week of 2

2 September is when the $3r000 feec was settled.

3 A. O4my. I did not keep up with this case on a

4 daily basis. I mean, we would talk about it occasionally.

5 1 did not see that much of Jay during this period of time,

6 but at the time that he told me that he was going to

7 discount the bill to $3,000, I did not think anything

8 inappropriate about that reduction.

9 Q. In other words, the $3,000 billing was

10 consistent with firm policy?

11 A. Exactly.

'12 Q. In the history of the firm, and in the

13 history of two firms -- in the history of Reynolds, Rhodes

14 and Golston, and the history of Rhodes and Golston, had

15 any attorney for the firm put a fee in his personal

C 16 account before putting it into the firm account?

17 A. No, not to my knowledge anyhow.

18 Q. Did you discuss that with Mr. Rhodes?

19 A. No. I did not discuss it with him.

20 Q. Did he explain why he couldn't just bring in

21 the check at that time?

22 A. He said that it was an oversight, if that is

23 what you are asking.

24 Q. Mr. Goiston, how were attorneys in the firm

25 of Rhodes and Goiston paid?

THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA 65004-1119
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I A. A draw was taken. It was discussed ahead of

2 tine and it was taken, and we had a draw that was setutp

3 on a regular basis. I am not sure. I probably can tell

4 you -&he exact amount of that draw. I think it was a

5 month. That was a draw. And then we took other draws,

6 which you can call bonuses or draws, depending upon the

7 cash flow, depending upon our individual needs at the

a time.

9 Every year in April, we would take a large

10 draw to pay taxes and pay our quarterly estimated taxes

11 with draws, but the regular draw was Also,

12 during the period of tine after the campaign started and

013 Jay was spending less and less tine at work, I had a

14 discussion with him, and I determined or asked him if it

15 was all right with him If I would take -- I had a second

C16 job at the tine because I needed the money at the Mesa

17 City Court as a pro ten judge. And at first I drew it

is out -- the, weekend work, X put it in the firm and drew it

19 out as a draw for the weekend work, and eventually all of

20 the Mesa City Court work, which wasn't that much money, 1

21 would take out as an individual draw. But it always went

22 into the firm and through the books.

23 Q. The standard draws, the draws,

24 would they come in one increment or two increments or

25 more?

THACKER AND ASS@CIAT. 11NC. 2700 Nt. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA 05004-112
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A. think it was twice a month. I think it

was the first and fifteenth or something like that.

Q. so

A. That sounds right, uh-huh.

Q. Am I correct in saying that you would

receive a check for f ron the f irmq?

A. Yes.

Q. Okay. who would deposit that check?

A. I would. You mean my own check that I got?

Q. Your own check.

A. I am not sure whether -- my secretary

sometimos would take It for me. I banked in the same

building, but most of the time I deposited it.

Q. Did jay Rhodes deposit his own checks to

your knowledge?

A. no idea.

Q. Do you know if Sheila Kerr would do the same

service, would deposit his checks for him?

A. it is possible, sure.

Q. During the second half of 1986, did Jay

Rhodes work a full load, the full workload?

A. I am going to have to give an opinion on

that because I certainly didn't time him for keeping track

of his time.

Q. Go ahead.



241

I A. no.

2 MR. LJVKOVIZ: Are you qualifying full load in

3 the office, or full load doing lawns or

4 Q. BY MR. LEVIN: Let's say a load comparable

5 to the workload you took upon, Mr. Goiston, for the firm.

6 k. No.

7 Q. Let's say, could you quantify it an a

8 percentage of what you were working?

9 A. Let se answer it this way. I did not keep

10 1% 10 track of his time. I did not look at his time slips. I

11 do know only because I wanted to know. Sometime after

Ir12 that in early 1987. 1 had Sheila do an accountinO of how

13 much business he brought in during that year and how much.

14 business I brought in during that year, and that's the

15 only way I can quantify it.

is 1 Q. Do it that way.

17 A. Be brought in and I brought in

18 that year.

19 Q. Roughly 4 to 1?

20 A. Roughly 4 to 1.

21 Q. Let a* ask you this. Now, Mr. Rhodes was

22 campaigning for Congress during 1986; is that correct?

23 A. Yes.

24 Q.- During the months of July and August, how

25 often would he be in the office?

THACKER AND ASSOCIATES. INC. 2700 Nt. CENTRAL AVE.. SUITE 1301
COURT REPORTERS PHOENIX, ARIZONA 650-1119
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A. I can't give you an exact figure. I can say

that he was there several hours a week. I don't know.

Maybe a third of the time, maybe average of two, three

hours a day.

Q. So he would come in almost every day?

A. Unless he was out of town. Unless he was in

Washington or whatever.

Q. But he would put in maybe one or two hours

or three hours?

1

2
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7

a

9
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25

It

A. Yes.

Q. And that's it. In the conversation which

you discovered that Mr. Rhodes had received this $3,000

from Mr. O'Neill, did he say anything about taking the

money as a draw?

A. No, he did not.

Q. When did you first hear about the idea th~

he would take the money as a draw?

A. I am not sure.

Q. But you did hear about that?

A. Yes.

Q. Do you have a general recollection of whei

that was that you heard about that?

A. I think I heard about it in '88 when this

came up, and I was asked to give a written statement.

Q. By Mr. Swillinger?

TELEPHONE 27".711
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1 1 A. Could be. I had never met the man. It was

2 just a phone conversation.

3 Q. But it was Jay Rhodes' lawyer who spoke to

4 you?

5 A. Yes, it was.

6 Q. Did you in that conversation -- back again

7 to the conversation we have learned about the $3,000

8 payment, did Jay Rhodes say what he had been planning to

9 do about this payment? Let me be specific. Did he say

to 10 that he planned to return the payment?
IN-/

11 A. Yes.

12 Q. And what did he say he was going to do about

13 the payment after that?

n14 A. I am not sure I understand your question.

NT 15 Q. Well, did he plan on keeping the bill for

C', 16 the payment on the books?

IV.

17 A. Yes. At a reduced figure.

18 Q. And he planned on asking for payment again?

19 A. Yes.

20 Q. He said that he would ask for payment again?

21 A. Well, I am not sure that he said those

22 words, but it was to be kept on the books, and Mr. O'Neill

23 was to be billed for it, and he was billed for it.

24 Q. Now, you discussed draws that you and Mr.

25 Rhodes would take for your payments from the firm for the

THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA 85004-1119
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I work that you did. Had either of you ever taken any draws

2 for personal use?

3 A. They were all for personal use, if that's

4 what you mean.

5 Q. They were all for your salary in a sense?

6 A. Yes.

7 Q. Had either of you taken any extra draws?

8 A. Yes. We took draws -- I am really not sure

9 that I an going to answer this any differently than I did

10 before, but, yes, we did take extra draws. I can think of

11 a specific example that I haven't mentioned.

12 Q. Please do.

13 A. I bought a camera that I thought the firm

14 could use, and the firm paid for that camera, and at the

i5 same time Jay paid an American Express travel bill that he

16 thought was appropriate that the firm pay.

17 Q. What was the financial condition of the firm

18 in August and September of 1986?

19 A. Well, I don't have any specific

20 recollection. It wasn't real healthy because we were

21 unable to afford to take the draws to pay our quarterly

22 tax payments. But I can't tell you how much was in the

23 bank or whatever.

24 Q. Had the firm taken out loans to pay bills?

25 A. We had taken out a loan to pay a bill.

TMACK9M AND ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE 1201
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Bank?

A.

Q.

United Bank?

A.

Q.

A.

into the line

I think it was John O'Neill.

Did the firm have overdraft protection at

Yes, I think we did.

Was that part of the line of credit?

I think every time we overdraf ted, it went

of credit, that's right.

TELEPHONE 279-471
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Q. Was that a $2500 loan?

A. I can't remember the exact amount.

Q. Were there bills overdue other than theme

quarterly tax bills?

A. The quarterly tax bills were our personal

estimates. As far as bills were owed, I don't have any

specific recollection of. That was the kind of thing that

Jay did. It was one of Jay's responsibilities was that he

did the financial work. He signed the checks and told

Sheila what checks to write and those kind of things. I

don't have any memory of bills we owed. I know we had to

take a loan on a credit line. I think it was from United

Bank, but I can't recall what the reason was. It may have

been to pay our salaries, but I don't remember.

Q. Was this a $25,000 line of credit?

A. I don't remember the amount. I am sorry.

Q. Who handled the firm's affairs at United

THACKER AND ASSOCIATES. INC.
COURT REPORTERS
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1 Q. How did that line of credit get arranged?

2 Through John O'Neill?

3 A. Jay arranged it. I know that all I had to

4 do was fill out a financial statement and take it down

5 there one day, and I really am not sure of the details of

6 it. Jay arranged it.

7 Q. Do you know when that line of credit was

8 arranged, approximately?

9 A. No, I do not know. I know we didn't need it

10 until 1986, but it was my understanding that we had it
'WI
01 12 prior to that time, that arrangements had been made to

'12 have it available prior to that time, but we didn't use it
13 until 1986.

14 Q. Would around May or Juno sound correct for

is 1 that for not -- for being then using the line of credit?

C, 16 A. it doesn't sound incorrect.

17 Q. I don't want you to take this wrongly, and

18 so I just want you to answer what your impression was.

19 Do you get the sense that John O'Neill

20 smoothed the way for the line of credit for Jay Rhodes for

21 the firm?

22 MR. LEWKOWITZ: Can you answer that?

23 THE WITNESS: I have an impression.

24 Q. BY MR. LEVIN: What is your impression?

25 A. I have an impression that we were

THACKER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE.. SUITE 1201
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creditworthy,

red tape.
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A.

Q.

in which he

$3,000, how

$3r000?

A.

that it was

Q.

A.

Q.

the $3,000?

Absolutely.

Now, after your conversation with Mr. Rhodes

told you about the payment from O'Neill of

long after that did Mr. Rhodes pay back the

I think within an hour or two. I don't know

right then.

But it was shortly thereafter?

Very quickly, yes.

What efforts were made afterward to collect

A. Mr. O'Neill was sent

I wrote him a letter, and I am not

one or two letters. And finally I

"We need to talk about this." And

monthly bills, and then

sure whether I wrote

called him and I said,

we had lunch to talk

about it.

Q. When was that?

A. I can't remember, but it was sometime in

THACKER AND ASSOCIATES, INC.
COURT REPORTERS
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Q. Meaning saving you time?

A. Absolutely. I don't think there was

anything improper about giving us a line of credit.

Q. So using that line of credit was saving you

a little time?

30

and that he helped cut through gome of the
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Q. Did you know it not to be a contingency

case?

A.

a contingency

Q .

A.

Well, I did not know. I presumed it wasn't

case. I told Jay about that conversation.

What did Jay say?

Jay said, well, it wasn't a contingency

THACICER AND ASSOCIATES, INC.
COURT REPORTERS
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1987, and I would guess springtime of 1987.

Q. Maybe May?

A. Could be.

Q. Okay. And what happened during that

conversation with Mr. O'Neill? What did you say?

A. I said, "What do you want to do about this

$3,000 that you owe us?" Meaning Rawlins, Burrus,

Lewkowitz and Feinstein. And he said, "I don't owe it."

And I said, "Well, why not?" And he said,

"Because it was a contingency case."

And I said, "That was not my understanding."

And he said, "Well, that is what it was."

And I said, "Okay, thank you." And he said,

"What are you going to do about it?" And I think he also

said, "I don't care what you do. I am not going to pay.

You can sue me and I am not going to pay it."

He was very emphatic that he didn't owe it

and wouldn't pay it. And I went back and talked to my

partners, and we wrote it off.
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I. case, but Just let sleeping dogs lie, kind of thing.

2 Q. Looking at Exhibit 1, is the billing there

3 indicative of a contingency case?

4 A. It is not inconsistent with either one.

5 Q. Did Mr. O'Neill say why he made the $3,000

6 payment to Mr. Rhodes the previous year?

7 A. No, that was not even discussed.

8 Q. Let me get this straight. There was no
2

9 discussion of the idea that he obviously hadn't considered

10 it a contingency fecc before?

CK 11 A. To answer your question, no. I am not sure

12 that that is the right answer to your question. Let me

13 answer it this way. We did not discuss it. There was no

14 discussion about it whatsoever.

15Q. Did you discuss this paradox? You will

16 admit it is a paradox, will you not?

17 MR. LEWKOWITZ: I don't think he needs an opinion

18 whether it was a paradox or not.

19 Q. BY MR. LEVIN: Did you discuss the

20 discrepancy between the idea of Mr. O'Neill paying $3,000

21 in '86 and not paying in '87 saying using the excuse of a

22 contingency fee with anyone else? Did you discuss that

S23 idea with anyone else?

24 A. No. I don't want you to think that I am

25 hiding anything. I will be happy to explain why.
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A .

me about

You mean now what I think or when Jay told

it?

Q. What did you think when Jay told you about

it?
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A. Right.-

Q. Did you speak to anyone else about Mr.

O'Neill's refusal to pay after that conversation in May?

A. I spoke to my partners about it. I think I

spoke to Mr. Lewkowitz about it specifically.

Q. And what did he say?

A. He said I think we should write it off.

Q. Anything else?

A. Oh, peaft. I told him that Mr. O'Neill said

it was a contingency case, and that I didn't think it was

worth pursuing.

Q. Did you discuss the circumstances about the

idea that this wasn't O'Neill's money to begin with, that

it came from Mr. Wolf swinkel?

A. No, I did not.

Q. From the circumstances that you know of,

surrounding the payment of the $3,000, what did you think

this payment was for?

A. At what period in time?

Q. What do you mean by "what period of time"?

I am saying --

I
rill
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IA. When Jay told me about it, I thought that

2 John O'Neill had paid his legal fee and that Jay had

3 inadvertently deposited it into his private account or his

4 wife's account, whatever.

5 Q. What do you think now?

6 A. Well, I just an not sure now. I think the

7 money came -- Just from reading the newspaper, the money

8 came from Wolfswinkel, and it was a way to get -- I don't

9 know. A way to get money to Jay, but I don't know.

10 Q. What was Jay's personal finances in August,

11 early September of 1986?

£ 1 2 MR. LEUKOWITZ: Can you answer that?

13 THE WITNESS: I don't really know what his debts

14 were. I know what his income was. It was the same as

15 mine except for the City Court stuff.

C16 Q. BY MR. LEVIN: What was his income in 1986?

17 A. Well, we were drawing.

18 MR. LZWKOWITZ: Out of the office are you talking

19 about?

20 THE WITNESS: That's all I know about is out of

21 the office.

22 MR. LEWKOWITZ: He might have other sources of

23 income.

S24 Q. BY MR. LEVIN: Okay. I am confused because

25 I was mirror imaging what you were saying. What was his

TH4ACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA 9S004-1119

TELEPHONE 27-4711
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A.

QO

A.

QS

A.

QO

You mean his gross income?

Yes.

For 1986?

I would say It was much less than that.

It was closer to a little over

year?

A. I don't remember, but yes.

Q. Did you have equal incomes for 1985?

A. Yeo.

Q. And what would you say- Mr. Rhodes' income

for 1985 from the Rhodes and Golston practice wasn?

A. My memory is that it was about 73 -- between

a piece.

Q. Do you know if Mr. Rhodes had any other

outside source of income?

A. No.

?NACKCR AND ASSOCIATUS, INC.
COURT REPORTERS

TELEPHONME 2794711

2700 N. CCNTRAL AVE., SUITE 3201
PHOENIX, ARIZONA 600&4119I

3

03

A. From the off ice?

Q. From the office.

A. My recollection is that we were taking out

1750 twice a month.

Q. Is it reasonable to say that Mr. Rhodes'

income from his law practice with your office was

a year?
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i g. Did you have an impression of what Mrw.

2 Rhodes' personal finances were? No. you don't know it he

3 had any other sources or, no, he did not have any other

4 source?

5 A. No, I don't know.

6 Q. Do you have any impression of what Mr.

7 Rhodes' personal finances were like in August and

8 September?

9 MR. LEWKOWITZ: Asked and answered. He has no -

10 MR. LEVIN: I asked his more in terms of

11 knowledge before, and now I am getting to impression,

12 because obviously the witness wouldn't have direct

13 knowledge of his debt as the witness has stated, but

"0 14 impression I would be interested in knowing.

15 THE WITNESS: I can only speculate, and I do have

C 16 an impression that it was noT- you know, we were drawing

17 out the same amount of money we drew out the year before.

18 It wasn't any worse. I knew that there might be problems

19 in April with taxes the following year, and it turned out

20 there were. But I don't know that the finances were ot

21 so bad. They were not bad at all then.

22 Q. BY MR. LEVIN: What was your impression of

S23 what Mr. Rhodes' relationship with Mr. O'Neill was?

24 A. He had an attorney/client relationship and

25 they were socially friends. And Mr. O'Neill, I think, was

THACKKR ANO ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA 55004-1119

TELEPHONE 279-4711
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1 treasurer of the campaign.

2 Q. Was Mr. O'Neill his banker, personal baker?

3 A. I think we had our credit line through them.

4 We had -- I think we also had an account, although I am

5 not sure, at the Valley Bank. I know that Jay has

6 personally had an account at the Valley Dank. I don't

7 know, you know, whether his car loans were arranged

8 through John O'Neill or not. I don't know.

9 Q. At Valley or United Bank? Do you mean

o) 10 United Bank?

11 A. I am not sure that I know what you are

12 referring to. The car loans?

13Q. Mr. O'Neill was at United Dank?

19 A. An you referred to Valley Bank.

C 16 A. What I am saying is that Jay, I know, had a

17 personal account at Valley Bank as well as our business

18 account which was at the United Bank. When you say is he

19 his banker, he may have had more than one banker. I don't

20 know.

21 Q. Let me ask you this. Did John O'Neill

22 oversee John Rhodes' finances personally to your

S23 knowledge?

24 A. No, I don't think so.

25 Q. Did John O'Neill have a desire to help out

THIACKER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA 65004.1119

TELEPHONE 279-4711
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John Rhodes personally financially?

A. I have no idea what John O'tteill -- what his

desires were.
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am interested in is your impression,

as to whether this was for the

fee. And where do you derive this

A. okay.-

MR. LEIFROVITZ: That's been asked and answered,

too, by the newspaper articles.

MR. L3VIN: 1.11, I haven't read all the

newspaper articles.

TIN VIT=3N8: I read all the newspaper articles.

Q. BY MR. LEVIN: And I would like to know from,

you, sir, Mr. Golston, where this doubt derives from.

A. Certainly not from anything that Jay said or

that John ever said. It is from newspaper articles, and

the idea that I have somehow that from reading the

newspaper articles that the entire amount of money came

from Mr. Wolf swinkel.

Q. Correct. But was that money, the $3,000,

was that to be paid for legal fee?

A. Yes.

Q. That is still your impression?

A. Oh, I am sorry. I answered that question

TH4ACKER AND ASSOCIATES, INC.
COURT REPORTERS

2700 N. CENTRAL AVE., SUITE 1201
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Q. What I

your doubt right now

payment of the legal

doubt from?
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W1 too soon. No, that is not my impression now.

2 Q. Vhy is that not your impression?

3 A. First of all, you are asking me about

4 impressions, so I have to give you guesses and that is --

5 Q. Unless you have knowledge.

6 A. I do not.

7 Q. Okay. Then let me hear your impression.

8 A. My impression is that Mr. Wolf swinkel gave

9 $30,000 to John O'Neill to help out Jay's campaign for

04 10 whatever reason, and that Mr. O'Neill determined that

11 $3,000 of that was to go to Jay personally.

so 12Q. And why did O'Neill determine that $3,000

0 13 should go to Jay personally?

%0 14 A. I have no idea. I don't know. I mean, I

15 can only speculate. That would be pure speculation.

C16 Q. Can we hear it?

17 A. It may be to satisfy his legal obligation to

18 our firm.

19 Q. It may have been something else?

20 A. I don't know. To help him out, to give him

21 a gift. I don't know. I really do not know.

22 MR. LEWKOWITZ: Where are we going, may I ask?

23 MR. LEVIN: Well, this is an issue, and I am

24 trying to get at it, and I am wondering -- we don't know

25 all the facts, and I am wondering if Mr. Golston knows

TH4ACKER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE.. SUITE 1201
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I something we don't know.

2 MR. L3VKOWITZ: You can go to the R & G and got

3 the paper, the newspaper articles.

4 MR. LEVIN: We may end up taking the time to do

5 that.

6 Q. Now, in this meeting in which Jay Rhodes

7 told you about the $3,000 payment from John O'Neill, you

a refer to the fact that he also told you about the $27,000

9 or the $30,000 from Mr. Wolf swinkel. What did Mr. Rhodes

10 say to you?

11 A. That John had received an amount of money

12 from Mr. Wolf swinkel, and somehow -- and I don't remember

13 the details.

14 Q. Excuse me. This is John O'Neill had

15 received, okay? Just for the record, r wanted that.

16 A. John O'Neill had received $30,000 from

17 Conley Wolfawinkel and had somehow devised names so that

18 there would be 27 $1,000 contributors, and he also gave

19 Jay a $3,000 check for legal fees, which that is what was

20 told to me about the $30,000.

21 Q. Did Tom Rawles say anything about that?

22 A. I don't think. Go ahead.

23 Q. Did Tom Rawles say anything about that

24 conversation during this conversation?

25 A. I don't think Tom was present during that

THACKER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE., SUITE 1201
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2I part of the conversation.

2 Q. How did Jay Rhodes find out about the use of

3 the $30r000?

4 k. I don't know.

5 Q. Did he say during the conversation how he

6 found out?

7 A. No. He told me it had come to his attention

8 that --

9 Q. Okay. Just you don't recall him saying that

10 people at United Bank told him about this?

11 A. No.

22 Q. Did he ask you for advice?

13 A. Yes.

14 Q. And what advice did you give him?

15 A. Told him that it would be my suggestion that

16 he get an attorney and go down and talk to the U.S.

17 Attorney.

18 Q. Anything else?

19 A. I gave him the name of an attorney I thought

20 he should talk to.

21 Q. Anything beyond that?

22 A. No.

23 Q. In discussing the money originating from

24 Wolfswinkel, did he refer to the fact that O'Neill may

25 have used cashier's checks to convert Wolfswinkel's money

THACKCER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA 85004-1119
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I into smaller contributions to make it appear as if th~se,

2 were smaller contributions from other persons?

3 A. I don't remember talking about cashier's

4 checks or what form the money took. I don't know that we

5 got that e*ts**'t

6 Q. Did he talk about what Volfuwinkel may or

7 may not have known?

8 A. No.

9 Q. Did he say what Wolf swinkel should have

10 known?

11 A. No.

12 Q. Did he talk about what committee staffers

o) 13 knew? Staffers of the Rhodes for Congress Committee?

14 A. The only staff that was mentioned during

15 that conversation was John O'Neill.

C16 Q. And what did he say about John O'Neill?

17 A. He said that John had asked -- or I don't

18 know "asked" is the right word -- had solicited the money,

19 and that John had arranged somehow f or the 27

20 contributions, and that John had given him the legal fee.

21 Q. Anything beyond that?

22 A. I can't remember specifically anything

S23 beyond that.

24 Q. Did he talk about obtaining committee funds

25 as a part of a check kiting scheme on the part of O'Neill?

THACKCER AMC ASSOCIATES, INC. 2700 N. CENTRAL AVE.. SUITE 1201.

COURT REPORTERS PHOENIX. ARIZONA S5004-1119
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IA. No. not at all. I don't recall anything

2 like that at all.

3 Q. on the part of Wolfawinkel, a check kiting

4 scheme, did he discuss that?

5 A. Never heard that. This is the first tine 1

6 heard about that.

7 Q. Did you have any subsequent conversations

S with Jay Rhodes about the controversy with the $30,000?

9 A. I am sure I did, yes. I am sure I saw his

10 when he came back from the U.S. Attorney's Office, and I

12. am sure I had subsequent conversations about it, yes.

2.2 Q. Do you recall what you discussed?

o13 A. He was worried about it, and he was worried

14 about how the impact would affect the election and when it

15 was going to hit the papers. And we talked about various

c16 aspects of this, quote, scandal affecting the campaign.

17 That's all I can remember talking about.

18 I do remember that there was some question

19 about not being able to talk to John O'Neill subsequent to

20 that because he had obtained counsel and didn't want to

5
21 talk about it except to his lawyer. But that's all 1

22 remember about it.

23 Q. Do you recall any subsequent conversations

24 about this issue with anyone else from the Rhodes to

25 Congress Committee?

THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE 1201
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A. I am sure that Tom Rawles was present during

some of the conversations that we had. Often -- Jay's

office was right next to mine. Often they would be

discussing strategy, and I would stop in and attempt to

help out on an informal basis.

Q. I have an exhibit I am going to ask the

court reporter to mark as FEC Exhibit 2.

(Deposition Exhibit No. 2 was marked for

identification.)

MR. LEVIN: And I am showing a copy to the

witness and counsel.

Q. Mr. Goiston, can you identify that document?

A. Yes.

Q. And it is--

A. It is an affidavit that I signed.

Q. So you have seen this document before?

A. Yes. It is a photocopy that I signed. Yes,

I have seen it before.

Q. All right. Hr. Golston, about two weeks ago

did you call Miss Hiller in the Office of General Counsel

at the General Election Commission?

A. I did.

Q. Did you refer to this affidavit?

A. I did.

Q. Did you refer to the idea that perhaps this
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affidavit was not complete, that everything in it was

truthful, but that was this was not the complete story?

A. Yes, that is what I said, and that is true.

Q. What would you add to this affidavit to

complete the story?

A. Well, I would add the tact that Mr. O'Neill

said that it was a contingent fee case. I would add

something about the conversation that I had with Jay

concerning the $3r000 fee and the fact that it didn't go

through the firm account. And I would also add the fact

that the extra draw that I took in regard to the firm

purchase of the camera and in regard to the fees resulting

from not only weekend work but eventually from weekday

work at the City Court were things that Jay and I agreed

upon ahead of time. And it would appear from this

affidavit -- well, anyhow, there are impressions that are

left by this that are not the complete story, and I would

add those things to make the story complete, and that's

what I meant to say.

Q. Had you originally intended for the

affidavit to include all those things?

A. No.

Q. Okay. The things that you referred to with

respect to your conversation with Jay, is there anything

you would add that we haven't discussed already today

V

THACKER AND ASSOCIATES. INC.
COURT REPORTERS
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are finished.

I am f inished.

Have you seen Exhibit No. 3 before?

No, sir.

But you have just now read it?
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about those conversations with Jay Rhodes on the $3,000

tee and the $30r000 fee? In other words, you said you

would add that.

A. There is nothing that I haven't talked to

you about, I don't think. But I do want to tell you that

I did not prepare this affidavit. I did sign it and it is

true, but I did not prepare this.

Q. Mr. Swillinger prepared it?

A. Yes.

MR. LEVIN: I an going to hand the reporter a

document to be marked as FEC Exhibit No. 3. handing a copy

to witness and counsel.

(Deposition Exhibit No. 3 was marked for

identification.)

MR. LEVIN: I will ask the witness and counsel to

read the document.

MR. LEWKOWITZ: Do you have another copy I could

read, or maybe I could have the original that the- court

reporter has.

Q. BY MR. LEVIN: Sure. Just tell me when you
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I have.

Is there anything in here that you would

in Exhibit No. 3?disagree

with it.

regard it

with what

f or Congr

some none

no.

Q.

Goiston wor

A.

Q.

A.

would come

would say,

addressing

k

Did anyone from the office of Rhodes and

for the campaign?

Sheila did a lot of work for the campaign.

What did she do?

Well, I don't know. I think she often --

up and say, "What are you doing?"' And she

"I am doing work for Jay for the campaign."

It was like sending out letters and

envelopes and this kind of thing, arranging

I

f orl
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A. No.-

Q. Not anything in paragraph 7?

A. Well, I don't know that I would disagree

He is saying what he regarded it as. I may

as something different, but I can't disagree

he is saying.

Q. Mr. Golston, were you involved in the Rhodes

ess Campaign?

A. I went to a dinner or two, and I gave him

y. But other than that, I was not involved.

Q. You did no work for the campaign?

A. I personally did no work for the campaign,

'%0



U V
49

some party or

QO

A.

Q.

A.

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

something or other.

Come to about 2.0 hours a week or --

it seemed more, but that may be right.

Maybe it was as much as 20 hours a week?

Somewhere between 2.0 and 20 I would

Q. Did your secretary work for the campaign?

A. No. 01t

Q. That is 4ese Walker?

A. Right.

Q. Did you know if Sheila Kerr might have been

in any kind of telephone polls, polling by

A. It's possible. I never heard her doing

it is possible.

Q. In other words, that is speculation on your

part?

A. Right.

Q. Did you know of any telephone poll being

conducted by the Rhodes campaign?

A. Not specifically, no. I mean, I assumed

every time they did polling that it was by phone, but I

don't know.

Q. Did you hear of any telephone poll being

conducted at United Bank at the Mesa branch?

TNACKKR AND ASSOCIATES, INC.
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A. No.

2 Q. Let me just get this. Is that branch across

3 the street from your office?

4 A. No. Well, it is on the other side of the

5 street, but it is down quite a few blocks.

6 Q. Okay. How many blocks?

7 A. I don't know, three or four blocks.

8 Q. Did you know John O'Neill's involvement in

9 the Rhodes campaign?

04 .0 A. Yes.

ISO
12. Q. And what did he do, to your knowledge?

12 A. He was the treasurer, I think.

13Q. Was he in a position of authority?

C16 A. I presume. That's only -- I mean, I don't

17 know much about the campaign committee at all.

18Q. Do you know if he did campaign work at the

19 bank?

20 A. No, I don't have any idea what he did at the

21 bank.

22 Q. Did you ever see him at the bank?

S23 A. I did not bank there.

24 Q. So?

25 A. So I never saw him at the bank except

TH4ACKER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA 85004-1119
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I perhaps one day when I took in the application for the

2 personal credit line, and I think I had a previous car

3 loan at United Bank a few years before that that he had

4 helped me get. But at that time I had nothing going on at

5 the United Bank, and I never went there during the

6 campaign that I can recall at all. They had moved, and 1

7 don't think I had ever been in the building to this day.

8 Q. At the time of the campaign?

9 A. Right.

10 Q. Never been there?

11 A. Right. Never been in that building.

12 Q. Did John O'Neill come in your office a lot?

13 Not your office, but the office of Rhodes and Golston

14 during 1986?

15 A. I don't know. He was there once every

16 couple weeks or more often than that.

17 Q. Did he talk to Jay Rhodes about the campaign

18 while he was at the office?

19 A. Not in front of me.

20 Q. You never heard any conversations between

21 John O'Neill and Jay Rhodes about the campaign?

22 A. Not that I can remember. I was pretty busy

23 that year. I really don't recall any specific

24 conversations between them.

25 Q. You don't recall overhearing?

THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHOENIX. ARIZONA 6S004-1219

TELEPHONE 279-4711
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A. No.

Q. How well did you know John O'Neill?

A. I was his lawyer for a divorce case. I went

to a football game with him once. I have had lunch with

him maybe tour times, and so that's about it.

Q. Do you know if he was active in politics

before the Rhodes campaign in '86?

A. I never -- I don't think so, but I don't

know. I never talked to him about politics. I don't even

know what party he is a member of. I assume since he is a

banker, he is Republican.

MR. LKWKOVITZ: Speaking like a real Democrat.

Q. BY MR. LEVIN: Do you know if he was active

in any campaign while he was active in the Rhodes

campaign?

A. No.

Q. Have you ever heard of the Willie Wong

Campaign?

A. I know who he is, but I don't know much

about the campaign. I don't live in Mesa.

Q. You don't know Rhodes' participation in

that?

A. No.

Q. What was your general impression of O'Neill?

I will ask you to divide that between the time you learned

52



II of the incident and afterwards. 
5

2 A. Are you talking about in regard to his

3 ability as a banker or in general as a person or --

4 Q. As a person.

5 A. I like him. I think he is an honest,

6 hard-working person.

7 Q. Did you know Conley Wolf swinkel?

S A. I have never met the man. I know who he is,

9 but I have never talked to him.

V) 10 Q. Did you know who Ann Lorenzo is?

11 A. I know who Ann is.

S 12 Q. Do you know Ann Lorenzo?

13 A. I may have met her. I think she's married
1\0

14 to John O*Neill.

15Q. But you don't know her socially?

C 16 A. No.

17 Q. Do you know if she had any involvement in

18 the Rhodes campaign?

19 A. No. I know that she is a personal friend,

20 but I don't know.

21 Q. Personal friend of --

22 A. Of Jay's, but I don't know anything about

23 her relations in the campaign.

24 Q. Uh-huh. Do you know Ann Rhodes?
7

25 A. Yes, I know Ann Rhodes very well.

THACICER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE.. SUITE 1201
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1Q. Do you know if she organized a phone bank at

2 United Dank?

3 A. No.

4 Q. As you said before, you had not heard of a

5 phone bank for telephone polling at United Bank?

6 A. No. This is the first I have heard of that.

7 Q. Do you know Ann Brown? I guess she is Ann

8 Wendell now.

9 A. I think that I -- let me say this. The

NO 10 people from the campaign would often come to our office,

11 and I would chat with them just to say hello, how are you

12 and that kind of thing, and Jay would introduce me to

13 them, and I think that name sounds vaguely familiar. I

14 think that's the person that took care of his campaign

15 after he got rid of somebody else, but I really don't

C16 know.

17 Q. Do you know if Jay Rhodes would go over

18 to -- during 1986, did Jay Rhodes go over to visit John

19 O'Neill at the United Bank branch? Well, did he do that,

20 first let me ask you.

21 A. I never saw him do it. I presume they had

22 to get together and talk, but I never saw them do it.

*3 Q. Do you know anything about their meetings at

24 United Bank, if he went to United Bank?

25 A. No, I don't.

TH4ACKER ANO ASSOCIATES, INC. 2700 N. CENTRAL AVE.. SUITE 1201
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~1 MR. LEVIN: Let's take a break.

2 THE WITNESS: Okay.

3 (Short break)

4 MR. LEVIN: Back on the record.

5 Q. Mr. Goiston, in discussing the conversation

6 with Jay Rhodes in which he told you about the $3r000

7 payment to O'Neill in the fall of '86, Mr. Rhodes said to

8 you that it was an oversight; is that correct?

9 A. That's correct.

10 Q. Did you believe him at the time?

11 A. I don't know. I really don't know. I can't

2.2 really answer that with a definite yes or no. I mean, I

13 was -- as I said, I was upset, and I guess I was angry and

14 1 didn't disbelieve him. I didn't say, well, that's a

15 lie, but I don't know.

C16 Q. Do you believe him now?

17 A. I don't feel any differently now than I did

18 then.

19 Q. What is it that tells you that it is

20 believable, and what is it that tells that you it is not

21 believable?

22 MR. LEWROWITZ: What purpose is this? I mean, he

S23 is not a psychologist.

24 MR. LEVIN: Well, let me just say I know this

25 calls for speculation, and I think the probative value of

THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE 1201
COURT REPORTERS PHO0ENIX. ARIZONA 65004-1119
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1 that can be judged when we read the transcript, but 1

2 would be interested in hearing what Mr. Goiston has to say

3 on that.

4 MR. LEWKOWITZ: For the record. I would object to

5 the question.

6 THE WITNESS: Let me say this. We had never

7 taken a fee from a client and put it into a personal

8 account. I have never done that. Always went through the

9 business. Secondly -- so that would go to ay why I

10 didn't believe it. Secondly, Jay is not a terribly

11 organized person, and at that particular time he had a lot

12 of things on his mind, and so that would add to the fact

13 that it was an oversight. so I don't know.

14 Q. Did you know if his campaign was in need of

15 money at the time?

16 A. I had no Idea about his campaign finances.

17 but I know that he was going through a campaign, and there

is were a lot of things on his mind. That's all I am saying.

19 Q. You were talking about the income of Jay

20 Rhodes from the firm in '85 as opposed to '86. and it

21 seemed that the income in '86 was, well, substantially

22 loss. per person between you and Jay Rhodes; is

23 that correct?

24 A. We said and I really don't know

25 what the exact figure is. I mean, I don't have it in

T04ACKER AND ASSOCIATES INC. 2700 N. CENTRAL AVE., SUITE 1201
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front of se to tell You, but I 
believe it was

the previous year.

Q. In '85?

A. but, you know, ybu are asking 
about personal

finances. I have to think about cash flow 
and take-home

and that kind of thing. As far as take-home, it was the

same. I meant I knew we were going to have a problem

paying taxes, but the take-home 
was the same. A~nd

although Jayls gross had diminished, 
mine had gone up a

lot.

Q. What was the same?

A. Our draw was the same.

Q. Okay. I am getting confused. You mean your

draws in 2986 were similar to 
each other, and your draws

in '85 were similar to each other?

A. That Isn't what I meant. What I meant was

our draws in 1985 and draws in 
3966 were the same amount.

From '85 to '86 they didn't vary. 
our draws didn't go

down.

MR. L3WROWITZ: I don't think you understand.

MR. LEVIN: I don't. I don't understand the

discrepancy.

MR. LZVKOVITZ: It is like a salesman is on a

base salary with commission.

MR. LEVIN: Yes.

THACKER AND ASSOCIATUS INC. 
2700 N. CIENTRAL AVL, SUITIE 1201

11190 
PIEWIX ARIZONA 990-21 it
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IKR. LEWKOVITZ: The base salary is the draw.

MR. LEVIW: So there would have been an

opportunity in '85 because of better business; is that

correct? I mean, you were doing better business in 085?

THE WITNESS: Let me see if I can explain this.

Q. BY MR. LEVIN: Please.

A. We took a regular monthly draw of and

paid our living expenses with that, okay? Then we would

take bonuses to pay quarterly tax estimates as to pay in

April. and if we owed anything to the I.R.S. Okay. When

I said that our draws were the same. I wasn't referring to

those extraordinary draws. our ordinary draws, therefore.

our living expenses. were paid because our ordinary draws

were the same.

Now, just by looking at the revenue, I knew

that I was going to have trouble in April. But,, you know.

I lived at the same level, and at the same time I did have

trouble in April. As a matter of fact, I had serious

troubles. but during 1936. my living expenses were paid

because I took a regular draw.

Q. Okay. Maybe I can simplify this a little

bit. I think maybe I asked this before. In either 1985

or 1986, did Jay Rhodes earn per annum from his

practice at Rhodes and Golston?

A. I don't want to be flip in answering this



I question, but not to my knowledge.

2 Q. Did he ever earn per anum at his

3 -practice at Rhodes and Colston?

4 A. To my knowledge, no, not as far as the books

5 and records of Rhodes and Golston are.

6 Q. What would be a more accurate figure for

7 '684. '65 and 086?

8 A. I can't remember '84., but "85 was

9 approximately -.- And in 1986. 1 thought

10 it was I don't know.

11 Q. We are almost done. In any of the

12 conversations that you had about this payment of the

13 $3,000 to Jay Rhodes. did you hear-anything to the effect

14 that Conley Volfswinkel wanted this money to go to Jay

15 Rhodes outside the campaign? I mean,, Conley Wolfewiakel.

16 wanted $3,000 to go to Jay Rhodes as opposed to Rhodes to

17 Congress?

is A. Absolutely not.

19 Q. You heard nothing about his motives in this

20 matter?

21 A. Absolutely none.

22 MR. LEVINI: No further questions.

23 MR. LXVKOWITZ: We had submitted to you. I think,

24 a ledger book billing file and check receipts as of

25 February 6th, I believe, and Miss Miller acknowledged

THACKRm AND ASSOCIATES INC. 2700 ft. CENTRAL. AVL. SUITIE 1301
COURT REPORTERS PNOENItX. ARIZONASS-19
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1 receipt. When might they be returned?

2 MR. LEVIN: I think we can give you the ledger

3 book and billing file back today. And we were thinking of

4 taking the checks out of caution and having them zeroxed

5 and sending them back to you in the next two weeks.

6 THE WITNESS: That is acceptable.

7 MR. LEWKOWITZ: I am your counsel.

8 MR. LEVIN: Is there anything further?

9 MR. LEWKOWITZ: No.

C1 10 MR. LEVIN: Let me just say that your check for

11 witness fee and mileage will be sent to your home address,

12 and I don't think we got that on the record, did we,, your

13 home address?

14 THE WITNESS: 2047 East Cairo Drive, Teape,,

15 Arizona, 85282.

C 16 MR. LEVIN: Now, this deposition is continued.

17 It is not ended. We may call you again, I don't know. So

18 for now it is continued, and r think that's it.

19 THE WITNESS: Are you allowed to tell me

20 anything? I mean, I am not familiar with your procedures

21 at all. Is there another step coming up?

22 MR. LEVIN: Are we still on the record? There is

S23 really nothing I can tell you right now.

24 THE WITNESS: I guess that isn't my --

25 MR. LEVIN: Well, ask the question. That is fine

TH4ACKER ANO ASSOCIATES, INC. 2700 N. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHO0EN I X A RI ZONA 45004-1129
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if you want to ask it on the record.

TUN WITWESS:* I don't want to ask anything on the

record.

NR. LSVIII: Let's end the record right here.

(3:00 p.m.)

RODGER k.

Subscrlbe am 3"M to bsfte aM

My Comiion E.*m

OFFIOAL 9EM

MMO MAHLE

My Comm"gslcn Ex"r Mar. 17, 1960
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62'I 1 STATE OF ARIZONA)

2 COUNTY OF NARICOPA)

3

4 BE IT KNOWN that the foregoing deposition warn

5 taken by me; that I was then arnd there a Notary Public in

6 and for the County of Maricopa, State of Arizona, and by

7 virtue thereof authorized to administer an oath; that the

8 witness before testifying was duly sworn by me to testify

9 to the whole truth and nothing but the truth; that the

10 questions propounded to the witness and the answers of the

11 witness thereto were taken down by me in shorthand and

12 thereafter reduced to print under my direction; that the

13 foregoing 61 pages are a full, true and correct transcript
ISO
rv" 14 of all proceedings had upon the taking of said deposition,

15 all to the best of my skill and ability.

16 1 FURTHER CERTIFY that I am not related to nor

17 employed by any of the parties hereto and have no interest

18 in the outcome thereof.

19 DATED at Phoenix, Arizona, this 18th day of

20 February, 1989.

21

22_ __

Pamela D. Remus
23

24 My commission expires:

September 12, 1992
25

TH4ACKER AND ASSOCIATES. INC. 2700 N. CENTRAL AVE.. SUITE 1201
COURT REPORTERS PHOENIX, ARIZONA 8500O-119

TELEPHONE 279-4711



AMDAVIT O1P now= A* OAO

"TATE OF ARIZONA)
) on:

COUNTY oF MARICOPA )

Before me personally appeared RODGER A. GOLSTOj, wh~o being

duly sworn, deposes and says:

1. my name is Rodger A. Goleton, and I am an attorney-at-.

law in private practice in Mesa, Arizona. From February 1. 1983,

until December 31. 1986, 1 was in partnership with John J.

Rhodes, III, in a firm called Reynolds, Rhodes & Goistan.

2. John 069eill retained the firm in 1986 to represent him

in a dispute regarding a real estate transaction,, on a fee for

services basis. Mr. Rhodes handled the matter. Hr. O'Neill**

position did not prevail, and the matter was settled.

3. 1 learned some time in early October 1986, from Mr.

1%0 Rhodes that he had accepted, and then returned, thet $3000 fee, to

r"H r. O'Neill. I continued to carry this $3000 as an Aoo a

Nrl receivables. and sent Mr. O'Neill regular bills. Finally, in

C.- about May 1987. 1 had lunch with Mr. O'Neill and asked him if he

intended to pay. He told me that he would not pay the bill, and

I subsequently wrote it off.

4. 1 can recall at least three instances between January

and August 1986, when either Mr. Rhodes or I took an "extra

draw." in my case it was to pay estimated taxes, and to purchase

a camera. Mr. Rhodes took an extra draw to pay a personal credit

card bill as well as estimated income taxes. We also had agreed

% that I could draw out the fees resulting from weekend work that I
1 gg f~i1uvow inASMS-



I did for the City Court.

Further# at filnt saith naught.

Subscribed and sworn to before me, a Notary Public, this

14th day of June 1988.

Ntry PUDI

Comission Expires:

'/n



STATEMENT OF

REP. JOHN J. RHODES, III

1, John J. Rhodes, 111, under penalty of perjury, state the

following to the best of my knowledge and belief:

1. 1 an a U.S. Representative in Congress from the First

District of Arizona, having been elected in 1986. 1 ab a member

N. of the Bar of Arizona, and was in private practice until assuming

my'Congressional duties.

2. On September 25, 1986, 1 learned that an internal'9 investigation at the Mesa office of the United Bank of Arizona

%0 had raised questions about certain contributions to my campaign,

r~) and involving Conley D. Volfsvinkel and John J. O'Neill. After

IW~r verifying enough of the information to cause me to conclude that

C1 discrepancies existed, I arranged to meet with the U.S. Attorney,

told him all that I knew, and asked him to investigate.

3. Shortly after I first learned a problem existed, I also

learned that a $3000 legal fee paid to me by Mr. O'Neill had come

from funds provided by Mr. Wolfswinkel- I immediately returned

the funds to Mr. O'Neill by personal check.

COWTO9



4. 1 had known John O'Neill for at least 15 years, both as

a friend and as a personal banker. I asked him to serve as the

campaign's Finance Chairman because I thought he would be able to

raise substantial funds. In fact, the results of his efforts

disappointing.

5. Late in 1985, he asked me to represent him in a dispute

over a real estate contract, on an hourly fee basis. Mr.

O*Neill's position did not prevail, and he settled the case.

Before discussing the fee with Mr. O'Neill, I reduced it from

approximately $3800 to $3000, because I was not satisfied with

co the result. To the best of my recollection, when Mr. O'Neill

N. asked me how much he owed, I told him $3000, and he gave me a

CN personal check for that amount.>9 6. 1 do not have an independent recollection of the

conversation we had. However, I would not regard it as unusual
S0

for Mr. O'Neill to ask me about my personal finances, something

he had done in the past. In any event, the $3000 he gave me

C was in payment of' legal fees incurred during my representation of

him in the matter described above.

7. r regarded the $3000 as a partnership draw and as an

off-set to extra draws my partner, Rodger Goleton, had previously

taken. In the press of the hectic final days of the primary, I

put the check in my personal checking account, intending to tell

my partner. I did not actually tell him about the transaction

until I had returned the money to Mr. O'Neill.



S. The campaign took out a $35,000 line of credit at the

United Bank, which I personally guaranteed. An I recall, the

loan was issued based on my long-standing relationship with the

bank, including my history of repaying prior loans. My personal

financial condition was not substantially different in June, 1986

and January, 1985.

This statement is made under penalties of perjury, see 18

'-Ihn J/Rhodes, III

June 4, 1988
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MUR 2602
Note re: John O'Neill Deposition at bottom of page 24:

The reporter vent off the record, even though she had not
been instructed to do so by us.

The conversation which the reporter failed to transcribe
concerned the deponent's repeated answer. Campbell offered to
let the deponent use an abbreviated answer like "the fifth," if
the reporter would include the entire response in the
transcript. The reporter indicated that such was possible,
because it would be on a computer. But we decided that the
record should reflect exactly what was said. We said it wasn't
necessary for O'Neill to read the entire statement--that we
would understand a shorter version to mean the whole thing.
But the record shouldn't contain something that wasn't actually
said. Campbell declined to allow his client to use a shorter
version at this point, although later on in the deposition he

CN did allow it.

C :N When it was discovered that the reporter went off the
record, I contacted Campbell to see if he would agree to a

rIN summary of the conversation. He declined, saying he would want
CN to see the context before agreeing. I said it wasn't that

important, that I would just summarize it for our own records.

NO (Colleen Miller)
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1The deposition of JON OINZLLD, a

2 witness herein, was taken upon oral examination by theI

3 parties through their respective attorneys before

4 LAURIN A. ADAMS, a Notary Public in and for the County

5 of Maricopa, State of Arizona, at the Federal

6 Building, 230 North First Avenue. Suits 4000, Phoenix,1

7 Arizona on the 6th day of March, 1989, commencing

8 at 10:10 a.m. of said day.I

9

10 1
11 COUNSEL APPEARING:

12f
Mr. Jonathan N. LevinI

13 Ms. V. Colleen Miller
C) OFFICE oF GENERAL COUN8EL

14 FEDERAL ELECTION COMSISSION
999 E. Street 11.V.

15 Washington, D.C. 204631

16 Attorneys for Federal Election Commission

c Mr. Colin F. CampbellI
17 MEYER, HENDRICKS, VICTOR, OSBORNI

& NALEDON
is 2700 North Third Street

Suite 4000
19 Phoenix, Arizona 85004

20 Attorneys for Dponent
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3 J0OHN O'NILLI

4 Examination by Mr. Lavin 5
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6

7 EXHIBITS MARKEDI
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9 1 Revolving Credit Note dated
June 3. 1986 46

10
2 Assets and liabilities form dated

11 June 26, 1986 49

12 3 Promissory note dated June 3. 1986 51]

13 4 Revolving Credit Note dated
June 13, 1986 53

1.41
5 Loan document from Sun National Bank 64j

16 daed op~uinu~ 3 &in

7 Guaranty, datedtmr3.16 65

17
8 Assets and liabilitites form dated

18 8-31-86 671

19 9 Cashier's check dated August 12. 1986
in the amount of $30,000 70

20
10 Check dated August 12, 1986 in the

21 amount of $30,000 74

22 11 Cashier's check dated August 13, 19861
in the amount of $5,000 75

23 12 Check dated June 30, 1986 in the
24 amount of $5,000 88

25

I THACKER & ASSOCIATES, INC.



Aw4

2. 13 Cashier's check dated June 30, 19S6
in the amount of $1,900 91

2
14 Cashier's check dated March 5. 1986

3 in the amount of $1,000 95

4 15 Check dated March 4, 1986 in the
amount of $5,000 96

5
16 Two Cashier's checks dated

6 July 14, 1986 in the amounts of
S1.000 each 100

7
17 Cashier's check dated July 8, 1986

8 in the amount of $5,000 103

9 18 Cashier's check dated July 25. 1986
in the amount of S260 105
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1 JOHN O*NBZLLt

2 a witness herein, having been first duly sworn by the

3 Notary Public to speak the truth and nothing but the

4 truth, was examined and testified as follows:

5 *
6 EXAMINATION

7 BY MR. LEVIN:

8 Q. Mr. O'Neill, my name is Jonathan Levin.

9 1 an representing the Federal Election Commission

10 along with Colleen Miller, who is also an attorney

11 for the Federal Election Commission.

12 This deposition is being taken pursuant

13 to a Federal Election Commission subpoena in

14 connection with an investigation under Section 437 Gj

15 of Title 2 under the United States code. I have

16 stated in previous letters to you the confidientiality

17 requirements of to you, Section 437-0 A 12 A are

18 in effect.

19 Statements of objections except as to

20 form and foundation are reserved until the time ofI

21 trial, if there is any.

22 Mr. O'Neill, state your full name for the

23 record.

24 A. John Joseph O'Neill.

25 Q. Now, Mr. O'Neill, you have the right to

TRACKER & ASSOCIATES, INC.



I be represented by counsel. Is your counsel here

2 today?

3 A. Yes. he is.

4 Q. And his name?

5 A. Colin Campbell.{

6 Q. Is he representing you personally?

7 A. Yes, he is.

8 Q. Have you ever been deposed before, Mr.

9 OeNeill?

10 MR. CAMPBELL: Before letting M~r. O'Neill

PI 11 answer that question, let me make a statement for the

2.2 record. I understand that this is an investigation

13 and no decisions have been made with respect to what the

0 14 Federal Election Commission might do; however, upon

NOI
'0 15 Ireviewing the statutes. I am led to understand that

16 one of the possible dispositions of any investigation

c 17 or case such as this is possibly turning the matterI

18 over to the Department of Justice. This case was

19 originally referred to the Federal Election

20 Commission. I believe, from the United States

21 Attorney from this district, the District of Arizona.

22 after a criminal investigation, at which time he

23 reached a decision that a criminal disposition was

24 inappropriate. However, I understand that the

25 statute is applied here and that that still is a

THACKER & ASSOCIATESt INC.



1 possible disposition of the case. Although we would

2 consider such a result not justified by the facts, itI

3 does raise, on behalf of Mr. O'Neill's counsel, the

4 question whether his rights should be preserved at

5 this stage of the proceedings.

6 We have asked. I think, in a letter toI

7 the commission, and I think I have raised in phone

8 calls also that we are interested in reaching a

9 conciliation agreement with the commission. However,

10 1 understand that in the formal procedure of the

11. commission that this is not an appropriate time, from

12 your point of view, to enter into such negotiations

13 or agreements. We are still interested in reaching aI

14 conciliation with the commission, and we are worried

is that the invocation of our privileges, we hope, wouldI

16 not predJudice us with respect to the commission thatI

17 Nr. O'Neill would wish to exercise his constitutional

18 rights.

19 But based upon the current status of the

20 proceedings and the fact that there is no informalI

21 way that we can cooperate with the commission thatI

22 would allow us to reserve our rights, we understand

23 the only way to proceed is by the book and on the

24 record. If proceeding in this matter does jeopardize

255 Hr. O'Neill's rights, and even if the possibility of
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a criminal prosecution was one in five, as an

attorney representing Mr. O'Neill. I could not advise

him to waive his rights.

Therefore, I an going to advise Mr.

O'Neill with respect to many of the subject areas

that I believe you would like to inquire into to

stand on his rights. We are doing this to protect

his rights. We don't wish to be obstructive. We

don't wish to not seek conciliation of this matter.

I am very concerned the invocation of his rights will

prejudice the minds of the commission, or the

commission will certainly view some adverse inference

to be drawn. But we have to protect Mr. O*Neill's

rights. Until the commission reaches a point where

it can decide where it is going to go. the only way

to protect his rights is to claim the Fifth.

So with respect to that, with respect to

subject matters such as his past or whether he has

ever been deposed, anything like that which could

lead to evidence that might be used against him in

any possible future proceedings, I am going to advise

him to take his Fifth Amendment privilege.

So Mr. O'Neill, if you would answer the

question as I have requested.

THE WITNlESS: Based upon the advice of my

0-

C)

I
I
I
I
I
I
I
I
I
I

I



I attorney and pursuant to my rights under the Fifth

2 Amendment of the United States Constitution, 1

3 respectfully decline to answer the question.

4Q. BY MR. LEVIN: Mr. Oleill, I an not

5 authorized to compel you right here to give testimony

6 as to which you will asort the privilege against

7 self-incrimination, nor am I authorized to grant you

8 ipmunity. Any question I ask will be with the

9 understanding that if you do wish to assert your

10 privilege, you may simply state so for the record.

11 The commission enforces the Federal Election Campaign

12 Act civilly, not criminally. on the other hand, the

13 commission is not in the position to dictate to other

14 agencies whether or not to bring criminal charges

15 lagainst anyone. To the extent that you do assert the

16 Frifth Amendment, we will be evaluating whether or not

17 you had the standards as a real and appreciable fear

18 of prosecution. So that if you do answer any

19 questions, you will be doing so voluntarily; is that

20 correct?

21 MR. CAMPBELL: Well, yes. There are certain

22 subject areas that we would be willing to testify to

23 voluntarily; for example. Some of the inquiries the

24 jcommission might have with respect to, for example,

.5 Debbie Lorshbough, we would be willing to testify to

THACKER & ASSOCIATES, INC.
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MR. LEVIN: I understand that, and we are not

in a position to grant that sort of waiver as to the

discreet subject matters. One thing I would want to

remind both you and Mr. OINeill is that -- and this

Is just as a matter of reminding, and certainly we

cannot compel your answers here today at this time --

but that Mr. O'Neill has given answers as to many of

the areas we are going to be asking about, including

answers as to whether or not there was a knowing and

willful nature to any of these alleged violations.

But just to put on the record, that the Rogers v.

U.S. case, which is the seminal case in this area,

does state that where incriminating facts are

disclosed, the privilege can't be invoked to avoid

disclosure of the details and the so-called

TRACKER & ASSOCIATES, INC.

I

ISz
if the commission would agree that testif ying to

those discreet subject matters would not implicate a

waiver generally with respect to other subject

matters. However, I understand that the commission

may not be in a position today to make such

agreements. and that puts us in a difficult position

where we may have to claim a blanket Fifth with

respect to subject areas. rather than if the

commission was willing to enter into an agreement like

that.



q 21

I Incriminating facts don't have to be the conclusions

2 that one would say, well, yes. and he did commit this

3 offense.

4 And so that is the posture that we will

5 bhe -that counsel today is considering in this room,

6 and, of course, as stated before, to the extent that

7 you, Mr. O'Neill. assert the Fifth, we will be

8 evaluating whether or not you had a real and

9 appreciable fear of prosecution and evaluating it in

10 terms of the criteria for disclosure of information

CV 11 and whether such privilege against self-incrimination

12 has been waived.

C). 14 on the record with respect to those two items?

15 MR. LBVIN: Sure.

16 MR. CAMPBELL: I don't know how one evaluates

c 17 whether there is a real and appreciable danger of

1s prosecution. I have inquired of the commission

19 whether or not the possibility of referral to the

20 Department of Justice is something that would not be

21 done in this case, and I have been told that the

22 commission ham made no decision with respect to that

23 and will not make a decision with respect to that.

24 And therefore, it is a possibility as an attorney

25 representing Mr. O'Neill, it is impossible for me to
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I assess what the commission will do or will not do. I

2 1would hope there is not a real and appreciable dafter

3 of prosecution. And if I could be convinced of that,

4 of course, there is no Fifth Amendment privilege. I

5 understand the commission will not go on record to

6 even say that whether there is a real and appreciable

7 danger, so it does place Mr. O'Neill in an awkward

8 position, one in which I can assure you that no one

9 vents to cooperate and get this matter resolvedI

10 quicker than does Mr. O'Neill. He certainly does not

121 want to appear like Oliver North and appear in the

12 uniform of his country and have to claim the Fifth. I

13 Unfortunately, that is the situation he is in.I

14 1 hope you won't be influenced by that.

15 Surely if the commission reaches a point to assureI

16 that there is no real and appreciable danger, we will

17 certainly be willing to revisit the issue, come back

18 and cooperate with the commission as to the issue of

19 prior waivers.

20 The only testimony I recall of Mr.

21 O'Neill's on the record is in some answers to

22 interrogatories, which are areas we have indicated we

23 would be willing to testify to. We believe they are

24 discreet subject matters. But before testifying

25 1further with respect to them, we want an agreement

THACKER & ASSOCIATES. INC.I
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discreet area, and that

say, and that is one of

grant the waiver right n

MR. CAMPBELL: I

is something that -- I d

town this week or not.

to consider, I mean, Mr.

certainly make ourselves

this week at your conven

we don't know right now to

the reasons we cnt really

ow.

understand if, you know, if it

on't know how long you are in

if it is something you want

O'Neill and myself will

available any other time

ience if you would like to,

you know, think about that and get back to us. Or if

you want to go ahead and proceed today --
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from the commission it does not invoke a general

waiver.- I do not believe under my review of the law

that any testimony on any subject forever precludes a

person from subsequently claiming the Fifth Amendment

as a result of changed circumstances. And that is the

situation we are in today.

HR. LEVIN: We will take a short break for

now.

(Short recess.)

HR. LEVIN: In response to what you said, Mr.

Campbell, that is correct, and I don't think we ever

said that it would constitute -- that the waiver as

!to one discreet area would constitute a waiver in one

general area. The question is, what becomes a

I;
I

I

I
I
I.

I
I
I
I
I
I
I
I
I
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MR. LEVIN: Well, what we are saying is this,

that if you believe that this is a discreet area, we

are not going to stop you from testifying. But we

don't have the information to say right now to agree

that factually that such and such is a discreet area.

The case is in the middle of an investigation. We

don't know the answer to that.

MR. CAMPBELL: Well, you know, I understand

that. But I understand, you know, if you would enter

into an agreement with us that it is -- I don't want

to walk of f the plane, and since you are not able to

enter into an agreement. you know, I have no

assurance that you won't use it to argue a waiver

later on down the road. So I don't want to run that

risk.

MR. LEVIN: I understand.

MR. CAMPBELL: I think it is clear they are

discreet in the sense that, take Debbie Lorubbough.

if I am pronouncing her name right, her employment

involves a discreet subject area. I think Mr. Silver

has given you information on her. I don't know if he

has been subpoenaed before you to testify or not.

But it is discreet and separate. But I understand

you are not in a position to make an agreement with

respect to that.

THACKER & ASSOCIATESt INC.
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V .a- Iw
I Given that. I just feel compelled in

order to to protect Mr. O*Neillgs rights to claim the

Fifth, then. with respect to all subject matters.

(A discussion vas held off the record.)

MR. LEVIN: Let's go back on the record. Just

the one thing I want to reiterate, you can make the

decision to testify if you wish. We are not going to

determine what is a discreet area, but if you believe

that it is, we certainly -- that is certainly your

right to testify. I think the best thing we can do

now at this stage, after having fully laid out our

positions, is to proceed with the questioning. And I

might suggest that you can, Hr. O'Neill. rather than

going through the speech each time, you can just say,

*Fifth Amendment." in response to the questions. I

think that Mr. O'Neill should say that as opposied to

reading the speech. And why don't we just go on with

what we have here.

MR. CAHPBELL: That is fine. I would like Hr.

O'Neill to read the statement each time. though,

rather than say, "Fifth." I don't think it will

unduly delay the proceedings.

Q. BY MR. LEVIN: Mr. O'Neill, I am going to

ask you a series of questions. If at any time you do

not hear a question, say so, and I will repeat it.

I
I
I
I
I
I
I
I
I

L
I

I
I



2

3

4

5

6

7

8

9

10

N.. 11

12

. 13

C) 14

16

c 17

19

20

21

22

23

. 24

2 5

If you do not understand a question, may 50, and I

will either repeat the question or try to rephrase

the question so that you do understand it. If you

fail to tell me that you don't understand a question

end you answer it, I will assume that you understood

the question. if you become confused or want to take

a break, let me know.

In addition, your answers should be

audible. A nod or a shake of the head or a mound

that is not a word will not be picked up by the

reporter. Do you understand these instructions?

MR. CAMPBELL: You can answer that, John.

YEN WITNESS: Yes, I do.

Q. BY MR. LEVIN: Mr. OM94ill, have you

spoken to anybody about your testimony today?

MR. CAMPBELL: The only reason r am pausing for

a second is, that involves other privileges, for

example, husband and wife with respect to marital

communications. So I am going to instruct him to

follow my advice with respect to the Fifth Amendment.

But I also wish to interpose an objection, because

it is phrased that it could include attorney/client

communications and husband/wife communications.

THE WITNESS: Based upon the advice of my

attorney and pursuant to my rights under the Fifth

TRACKER & ASSOCIATESt INC.



I "Wedent of the United States Constitution, I

2 respectfully decline to answer the question.

3 Q. BY MR. LEVIN: Mr. O'Neill, have you

4 spoken to anyone other than your attorney about this

5 mnatter and the facts relating to it?

6 MR. CAMPBELL: Would you include his wife? Or

7 otherwise I will have to --

a MR. LEVIN: Let's exclude his wife.

9 THE WITNESS: Based upon the advice of my

10 attorney and pursuant to my rights under the Fifth

o 12. Amendment of the United States Constitution, I

C%1 12 respectfully decline to answer the question.

* 13 Q. BY MR. LEVINI: Before we go into any

14 further questionso I understand that you have

15 submitted a document in response to our subpoena

16 ireuest. And that is a resume. is that correct?

c 17 MR. CAMPBELL: Let me state for the record that

18 resume was meant to be forwarded -- I can't recall if

19 it was six, seven, or eight months ago -- with

20 respect to the letter we sent which requested

21 preprobable cause conciliation, it was also

22 subpoenaed, and we brought it in. We meant to

23 give it to you sooner. It was an oversight that it

24 wasn't given to you.

25 Q. BY MR. LEVIN: Mr. O'Neill, is this a

THACKER & ASSOCIATES, INC.
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packaging.

Q.

doing that?

BY HR. LETIN: And how long haves you been

A. I have been doing that since July

of 1988.

Q. And where were you employed previous to

that?.

I was employed at Wolfswinkel Group,

Incorporated.

Q. And what was your time of employment

there, from when to when?

A. From September 1986 until June 30th,

1988.

TRACKER & ASSOCIATRS, INC.
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41

current resume?

A. Ye, it is.

Q. Mr. O'Neill, would you state your present

business address?

MR. CAMPBELL: I wili let you answer that.

THE WITNESS: I an working out of my horne,

which is 1529 East Grandview. Mesa, Arizona 89203.

Q. BY HR. L.EVIN: And what do you do out of

your home for a living?

MR. CAMPBELL: You can answer.

THE WITNESS: I an doing some private

consulting work related to banking and loan
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Q. BY MR. LEVIN: And what was your positionI
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there?

MR. CAMPBELL: I am going to give Mr. O*Neill

the instructions with respect to any further

inquiries on the bank.

THE WITNESS: Based upon the advice of my

attorney and pursuant to my rights under the Fifth

Amendment of the United States Constitution, I

respectfully decline to answer the question.

Q. BY MR. LEVIN: What were your duties at

United Bank?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Mr. O'Neill. did you work for the Rhodes

to Congress Committee in 1986?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. From when to when did you work for the

Rhodes Committee, if you did?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

THACKER & ASSOCIATES, INC.
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I the United states constitution, I respectfully

2 decline to answer the question.

3 Q. Did you have a position with the Rhodes

4 to Congress Committee?

5 A. Based upon the advice of my attorney and

6 Ipursuant to my rights under the United States

7 lConstitution. I respectfully decline to answer the

8 question.

9 Q. If you had a position with the Rhodos to

10 Congress Commjttee, what were the functions in that

11 position? What did that position entail?

12 A. Based upon the advice of my attorney and

13 pursuant to my rights under the Fifth Amendment of

0: 14 the United States Constitution. r respectfullyj

No 15 decline to answer the question.

16Q i ayn tth hdstoCnrs

17 Committee take orders or instructions from you?

18' A. Based upon the advice of my attorney and

19 pursuant to my rights under the Fifth Amendment of the

20 United States Constitution, I respectfully decline to

21 answer the question.

22 Q. If they did, who were those people?

23 jA. Based upon the advice of my attorney and

24 pursuant to my rights under the Fifth Amendment of

25 the United States Constitution, I respectfully

THACKER & ASSOCIATES, INC.



2. decline to answer the question.

2Q. If they took orders from you, with

3 respect to what did they take those orders, what

4 kinds of activities?

5 A. Based upon the advice of my attorney and

6 pursuant to my rights under the Fifth Amendment of the

7 United States Constitution, I respectfully decline to

8 answer the question.

9 Q. Would you bring in contributions to the i

10 committee a person responsible for recording it in the

11 committee's records? J,

C 12 - A. Based upon the advice of my attorney and

13 pursuant to my rights under the Fifth Amendment of the

C0 14 United States Constitution, I respectfully decline to

15 answer the question.t

16 Would you tell that responsible person

(7 17 how to report contributions to the Rhodes Committee?

18 A. Based upon the advice of my attorney andI

19 pursuant to my rights under the Fifth Amendment of the

20 United States Constitution, I respectfully decline toI

21 answer the question.

22 Q. Would you communicate with committee

23 personnel about your activities?

24 A. Based upon the advice of my attorney and

25 pursuant to my rights under the Fifth Amendment of the

TRIACKER & ASSOCIATES, INC.
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FUnited States Constitution# I respect uly decline to

answer the question.

Q. That was about committee-related

activities?

A. eased upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. With whom would you communicate?

A. Based upon the advice of my attorney and

pursuant to my rights under the fifth Amendment of

Ithe United States 
Constitution, I respectfully

decline to answer the question.

Q. Generally speaking, what subjects

would you communicate about?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Were you authorized to conduct activities

related to finances on behalf of the committee?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of the

United States Constitution, I respectfully decline to

answer the question.

C



1 Q. By whom were you given such authorization?

2 A. Based upon the advice of my attorney and

3 pursuant to my rights under the Fifth Amendment of

4 Ithe United States Constitution, I respectfully

5 idecline to answer the question.

6 Q. Were there any authorizations for a

7 specific activity?

3 A. Based upon the advice of my attorney and

9 pursuant to my rights under the Fifth Amendment of the

10 lUnited States Constitution. I respectfully decline to

7 11 answer the question.

12 . Q. Did anyone at the Rhodes committee

13 supervise you or give you instructions to do things?

14 A. Based upon the advice of my attorney and

15 pursuant to my rights under the Fifth Amendment of the

16 United States Constitution. I respectfully decline

17 to answer the question.

18i Q. Who gave you such instructions?

19 A. Based upon the advice of my attorney and

20 pursuant to my rights under the Fifth Amendment of the

21 United States Constitution, I respectfully decline to

22 answer the question.

23;'A discussion was held between counsel

24 that the reporter did not transcribe.)

215 iA portion of the record was read back

THACKER & ASSOCIATES, INC.
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by the court reporter.)

Q. BY MRf. LEVIN: who gave you supervision?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of the

United States Constitution, I respectfully decline to

answer the question.

Q. What instructions or supervision were

given to you?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. What were your responsibilities at the

United Dank?

A. eased upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution. I respectfully

decline to answer the question.

Q. Were you involved in the issuance of

cashier' s checks?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution. I respectfully

decline to answer the question.

Q. Were you involved in the granting and

I

I

I
I.
II
I

I

I
I
I~x
I
I
I.
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I
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~~1

approval of loans?

A. Based upon the advice of my attorney and

pursuant to the Fifth Amendment of the United States

Constitution. I respectfully decline to answer the

question.

Q. Were you involved in the monitoring,

notifying, and protecting against overdrafts?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. What other duties did you have at United

Bank?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution. I respectfully

decline to answer the question.

Q. Were you in charge of the Mesa No. 7

branch of the United Bank?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution. I respectfully

decline to answer the question.

Q. Were there any transactions or types of

transactions that needed approval from someone over

I:
I

I

Ir
I
Ii
I

I,
I
I
1

I

II



27I
y you?

2 A. Based upon the advice of my attorney and

3 pursuant to my rights under the Fifth Amendment of

4 the United States Constitution, I respectfully

5 decline to answer the question.

6 Q. Who else worked with you at the bank?

7 A. Based upon the advice of my attorney and

8 pursuant to my rights under the Fifth Amendment of

9 the United States Constitution, I respectfully

10 decline to answer the question.

11Q. Who worked under you?

12 A. Based upon the advice of my attorney and

* 13 pursuant to my rights under the Fifth Amendment of the

14 United States Constitution. I respectfully decline to

15 answer the question.

16 Q. What did they do, generally, at your

17 direction in fulfilling their job capacities?

is1 A. Based upon the advice of my attorney and

19 pursuant to my rights under the Fifth Amendment of

20 the United States Constitution, I respectfully

21 decline to answer the question.

22 Q. Who worked over you or supervised you in

23 the United Bank's organization?

@ 24 A. Based upon the advice of my attorney and

25 pursuant to my rights under the Fifth Amendment of the

TRACKER & ASSOCIATES, INC.
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1 [United States Constitution, I respectfully decline to

2 lanswer the question.

3 Q. How did you come to be involved in the

4 IRhodes campaign?

5 A. Based upon the advice of my attorney and

6 pursuant to my rights under the Fifth Amendment of

7 Ithe United States Constitution. I respectfully

8 decline to answer the question.

9 Q. Did you know Jay Rhodes?

10 A. Based upon the advice of my attorney and

11 1pursuant to my rights under the Fif th Amendment of

12 ithe*United States Constitution, I respectfully

13 decline to answer the question.

14 Q. Describe your association with Mr.

15 Rhodes.

16 A. Based upon the advice of my attorney and

17 pursuant to my rights under the Fifth Amendment of

18 the United States Constitution, I respectfully

19 decline to answer the question.

20 Q. Did you serve as his banker?

21 A. Based upon the advice of my attorney and

22 pursuant to my rights under the Fifth Amendment of

23 the United States Constitution. I respectfully decline

24 to answer the question.

25 Q. What did you do as his banker?

TRACKER & ASSOCIATES, INC.
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A. based upon the advice of my attorney and

pursuant to my rights wnder the Fifth Amendment of

ithe United States constitution, I respectfully

decline to answer the question.

Q. When did you become involved with the

Rhodes campaign.':

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

ithe United States Constitution, I respectfully

'decline to answer the question.

Q. Who else was involved when you became

involved with the Rhodes campaign?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution. I respectfully

decline to answer the question.

Q. What was your involvement at the

beginning of the Rhodes campaign?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. What were you told you would be doing for

the Rhodes campaign?

A. Based upon the advice of my attorney and

THACKER & ASSOCIATES, INC.
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pursuant to my rights under the Fifth Amendment of

the United States Constitution. I respectfully

decline to answer the question.

Q. By whom?

MR. CAMPBELL: By whom what?

Q. BY MR. LEVIN: By whom were you told to

answer to -- well. with respect to what you would be

doing, who told you what you would be doing?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Did your duties for the committee ever

Change?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. When did your association with the

committee cease?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Why did it cease?

I
I

I
I

I
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I
IA. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution. I respectfully

decline to answer the question.

Q. That last question is to your knowledge,

why did it cease?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution. I respectfully

decline to answer the question.

Q. Did the committee expect you to function

as the banker for its -- strike that.

Did the committee have bank accounts at

Vnited Dank?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution. I respectfully

decline to answer the question.

Q. Did the committee expect you to function

as its banker at the United Bank?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. What were the functions you would perform

0\

'0
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I lat the bank for the committee?

2 A. Based upon the advice of my attorney and

3 1pursuant to my rights under the Fifth Amendment of

4 the United states Constitution, I respectfully

5 decline to answer the question.

6 Q. Did you participate in drawing up

7 cashier's checks for the committee for contributions

8 to the committee at United Bank?

9 A. Based upon the advice of my attorney and

10 pursuant to my rights under the Fifth Amendment of

11 the United States Constitution, I respectfully

12 idecline to answer the question.

13 Q. Who else at the bank participated in

14 1drawing up cashier's checks for contributions to the

15 committee at United Bank?

16 A. Based upon the advice of my attorney and

17 pursuant to my rights under the Fifth Amendment of

18 the United States Constitution. I respectfully

19 decline to answer the question.

20 Q. How much time was spent handling

21 contributions and matters connected with the

22 committee's accounts while you were on the job at

23 United Bank?

24 A. Based upon the advice of my attorney and

215 pursuant to my rights under the Fifth Amendment of

TRACKER & ASSOCIATES, INC.
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I Ithe United States Constitution. I respectfullyI

2 idecline to answer the question.

3 Q. Who else at the bank was aware of yourI

4 handling the committee accounts?I

5 A. Based upon the advice of my attorney and

6 pursuant to my rights under the Fifth Amendment of

7 the United States Constitution, I respectfully

a decline to answer the question.

9 Q. Were they aware of the amount of time

10 you spent?

qT 11 A. Based upon the advice of my attorney andI

12 pursuant to my rights under the Fifth Amendment of

13 the United States Constitution. I respectfullyI

0: 14 Idecline to answer the question.

NO 15 Q. Did you ever have discussions at the bank

1 16 1with campaign people or persons involved in the

C7 17 campaign?

18 i A. Based upon the advice of my attorney and

19 pursuant to my rights under the Fifth Amendment of

20 the United States Constitution, I respectfully

21 decline to answer the question.

22 Q Were these face-to-face, on the phone, or

23 both?

-24 A. Based upon the advice of my attorney and

25 pursuant to my rights under the Fifth Amendment of

THACKER & ASSOCIATES, INC.
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Q. Nov much time was spent doing that?

A. flamed upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Nov often would you do that?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Did persons from the committee come in

THACKER & ASSOCIATES, INC.
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the United States Constitution* I respectfully

decline to answer the question.

Q. Was anyone else at the bank aware of such

conversations?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment, I

respectfully decline to answer the question.

Q. Who were those people who would have

been aware of your conversations, those people at the

bank?

A. Based upon the advice of my attorney and

pursuant to the Fifth Amendment of the United States

Constitution, I respectfully decline to answer the

question.
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Q. When were they used by the committee

personnel?

A. Based upon the advice of my attorney and

THACKER & ASSOCIATES, INC.

from the bank and use bank facilities?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully decline

to answer the question.

Q. For what did they use bank facilities?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. How were such facilities used by

committee personnel?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. How much time was spent using those

facilities?

A. Based upon the advice of my attorney and

pursuant to my rights under the United States

constitution. I respectfully decline to answer the

question.
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I pursuant to my rights under the 
Fifth Amendment of

2 the United States Constitution, I respectfully

3 decline to answer the question.

4 (Short recess.)

5 Q. BY MR. LEVIN: Did the Rhodes for

6 Congress Committee use bank telephones to conduct a

7 polling, a telephone polling on bank premises?

8 A. Based upon the advice of my attorney and

9 pursuant to my rights under the Fifth Amendment of

10 the United States Constitution, I respectfully

11 decline to answer the question.

12 Q. At whose instruction did they do that?

13 A. Based upon the advice of my attorney and

0 14 pursuant to my rights under the Fifth Amendment of

%0 is the United States Constitution. I respectfully

16 decline to answer the question.

C 17 Q. Did Jay Rhodes ever speak to you about

18 the campaign finance law and its prohibitions and

19 limitations?

20 A. Based upon the advice of my attorney and

21 pursuant to my rights under the Fifth Amendment of

22 the United States Constitution. I respectfully

23 decline to answer the question.

* 24 Q. What was said in that conversation or

25 those conversations?

TRACKER & ASSOCIATES, INC.
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A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Did you go to a briefing or a meeting

with Jay Rhodes at Republican National Headquarters

in Washington?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Was there a discussion of campaign fund-

raising and what was permissible at that meeting or

at that briefing or meeting at the headquarters?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Was Ann Lorenzo present?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution. I respectfully

decline to answer the question.

Q. Was she briefed as well?

MR. CAMPBELL: Let me interpose along with the

I
I
I
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Fifth when you are dealing with questions between

husband and wife., it invokes the Fif th to the extent

there are privileges between husband and wife with

respect to marital communication there. Not being a

witness against the other spouse, we would invoke

that privilege. Also, if we could have that

agreement, I won't repeat it whenever we touch upon

Miss Lorenzo, now Mrs. O'Neill. Is that all right?

otherwise I have to repeat it when we get to it.

MR. LEVIN: Well. if it starts happening often.

we will think about that.

MRH. CAMPBELL: Well, we interpose also any

husband/wife privilege with respect to the question.

THE WITNESS: Based upon the advice of my

attorney and pursuant to my rights under the United

States Constitution, r respectfully decline to answer

the question.

Q. BY MR. LEVIN: When were you and Hrs.

O'Neill married?

HR. CAMPBELL: You can answer that question.

THE WITNESS: Married February the 14th, 1987.

HR. CAMPBELL: Glad you could answer it. If

you couldn't, she would be mad at you.

Q. BY MR. LEVIN: Did you have meetings with

Jay Rhodes where Ben Dodson was present where the

I I " WMMM
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limitations and prohibitions were discussed?

A. Based on the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution. I respectfully

decline to answer the question.

Q. Who else from the campaign was present?

A. Darned upon the advice of my attorney and

Ipursuant to my rights under the Fifth Amendment of

the United States Constitution. I respectfully

decline to answer the question.

Q. Do you recall a party at a Sheraton Hotel

or some hotel in Washington, D.C. for the campaign

near the White House?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Do you recall this party as being a fund-

raiser, for example?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Did you discuss limits and prohibitions

under the Federal Election Campaign finance law at

I
I
I
I
I
I
I
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. Fthat party?

@ 2 A. Based upon the advice of my attorney and

3 pursuant to my rights under the Fifth Amendment of

4 the United States Constitution, I respectfully

5 Idecline to answer the question.

6 Q. With whom did you discuss these limits

7 and prohibitions?

8 A. Based upon the advice of my attorney and

9 pursuant to my rights under the Fifth Amendment of

10 the United States Constitution, I respectfully

1,1 decline to answer the question.

12 Q. Now, at all these meetings I have just

* 13 mentioned, I will re-enumerate them for you; speaking

0 14 1with Jay Rhodes at a meeting with Jay Rhodes at

15 lRepublican National Headquarters in Washington, D.C.;
d'

16 mneetings with Rhodes where Dodson was present; fund-

17 raiser at the Sheraton or any other event, did you

18 discuss the limits and prohibitions of the Federal

19 Election Campaign Act?

20 A. Based upon the advice of my attorney and

21 pursuant to my rights under the Fifth Amendment of

22 the United States Constitution, I respectfully

23 decline to answer the question.

* 24 Q. Mr. O'Neill, have you had any previous

25 campaign experience?

THACKER & ASSOCIATIS, INC.



2A. Based upon advice of my attorney and

.2 pursuant to my rights under the Fifth Amendment of

3 the United States Constitution, I respectfully

4 decline to answer the question.

5 Q. Have you held or organized fund-raisers

6 for political campaigns?

7 A. Based upon the advice of my attorney and

8 pursuant to my rights under the Fifth Amendment of

9 Ithe United States Constitution, I respectfully

10 decline to answer the question.

CV 11 Q. That is, other than the Rhodes campaign?

12 A. Based upon the advice of my attorney and

* 13 pursuant to my rights under the Fifth Amendment of

C) 14 the United States Constitution, I respectfully

*0 15 decline to answer the question.

16 Q. Have you solicited contributions for

c 17 other campaigns other than the Rhodes campaign?

15A. Based upon the advice of my attorney and

19 pursuant to my rights under the Fifth Amendment of

20 the United States Constitution, I respectfully

21 decline to answer the question.

22 Q. Have you served on finance or fund-

23 raising committees for other committees other than

* 24 the Rhodes campaign?

25 A. Based upon the advice of my attorney and

TRACKER & ASSOCIATES, INC.
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1 pursuant to my rights under the Fifth Amendment of

2 Ithe Vnited States ConstitutiOfl. 2 respectfully

3 decline to answer the question.

4 Q. Hae you worked with campaigns in any1

5 other way other than the Rhodes campaign?I

6 A. Based upon the advice of my attorney andI

7 pursuant to my rights under the Fifth Amendment of

a the United States Constitution, I respectfully

9 decline to answer the question.

10 Q. Which campaigns would you have done work

11 for in any of the above -- in any of the capacities

C 12 just listed?I

13 A. Based upon the advice of my attorney and

14 pursuant to my rights under the Fifth Amendment of

15 the United States Constitution, I respectfullyf

16 decline to answer the question.

17 Q. Which campaigns did you work for inj

18 lany way?

19 A. based upon the advice of my attorney andI

20 pursuant to my rights under the Fifth Amendment ofI

21 the United States Constitution, I respectfullyI

22 decline to answer the question.

23 Q. What did you do f or those campaigns?

24 A. Based upon the advice of my attorney and

25 pursuant to my rights under the Fifth Amendment of

THACKER & ASSOCIATES.P INC.
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ithe Vnited States Constitution, Z respectfully

decline to answer the question,

Q. Mr. OONeill, have you ever seen an orange

lbook entitled Federal Election Campaign Laws compiled

by the Federal Election Commission?

A. Dasned upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of the

United States Constitution. I respectfully decline to

answer the question.

I MR. LEVIN: I have just handed a copy of that

lorange book to Counsel, and it is in plain sight of

Ithe witness.

MR. CAMPBELL: I was just going to thumb

through it. Do you need it back?

HR. LBVIN: Just for the record I wanted to say

that. I don't need it back, not right now.

Q. BY HR. LE8VXN: Hr. O*Neill, have you ever

seen prior to September 19th -- let ae ask this

question with respect to the orange book I just

listed. Was that prior to October 1986?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Mr. O'Neill, have you ever seen the

I

I

I

I
I
I
I



1 copies of the Code of Federal Regulations Title 11

2 that I an holding up? one is revised as of January

3 lot* 196,t and one is revised as of January lste 195

4 a gray and a blue copy respectively?

5 A. Based upon the advice of my attorney and

6 pursuant to my rights under the Fifth Amendment of

7 Ithe United States Constitution, I respectfully

8 decline to answer the question.

9 Q. Have you ever read any part of the

10 iFederal Election Campaign Act?

11 A. Based upon the advice of my attorney and

12 pursuant to my rights under the Fifth Amnmnt of the

* 13 United States Constitution, I respectfully decline

C> 14 to answer the question.

N0
15 Q. Have you ever read any part of the

16 regulations I just held up -- or not that I just held

C 17 up -- any part of the Federal Election Commission

18 Regulations for regulating campaign finance?

19 A. Based upon advice of my attorney and

20 pursuant to my rights under the Fifth Amendment of

21 the United States Constitution, I respectfully decline

22 to answer the question.

23 Q. Prior to October 1986, has anybody talked

* 24 to you about the campaign finance rules for Federal

25 Elections whether in the act or regulations?

THACKER G ASSOCIATES.1 INC.



I A. Based upon the adVICeS Of mAY attornkey andI

2 pursuant to my rights under the Fifth Amendment of

3 the Jutted states Constitution, I respectfullyI

4 decline to answer the question.I

5 Q. Who were those people?

6 A. Based upon the advice of my attorney and

7 1pursuant to my rights under the Fifth Amendment ofI

8 the United States Constitution, I respectfully decline

9 to answer the question.

10 Q. When did those conversations occur?

%0 11 A. lased upon the, advice of my attorney andI

C4 12 pursuant to my rights under the Fifth Amendment of

a;*13 the United States Constitution,, I respectfullyI

0 14 decline to answer the question.I

1O is . What was soid at any such conversation by

16 either you or the person speaking to you?

C 17 A. Based upon the, advice of my attorney andI

1s pursuant to my rights under the Fifth Amendment of

19 the United States Constitution. I respectfullyI

20 idecline to answer the question.

21 Q. Did you ever me* anything in writing

22 prior to October of 1986 discussing the Federal

23 Election Campaign Act or the Federal Regulations?

24 A. Based upon the advice of my attorney and

25 pursuant to my rights under the Fifth Amendment of

TUACKEK & ASSOCIATES. INC.
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dea line

record.

exhibit

copy to

identification.)

Q, BY MR. LEVIN: Mr. O*Heill. can you

Identify FEC Exhibit Mo. 1?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Can you describe the process -- or please

describe the process by which the line of credit in

FEC Exhibit No. 1 was granted.

A. based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Let ae backtrack a little bit. In this a

document for a line of credit for $35,000?

TRACKER & ASSOCIATES, INC.

ted States Constitution, 2 respectfully

to answer the question.

0. Laes take a break.

(Short recess.)

Q. BY MR. LEVIN: Let's go back on the

I am going the ask the reporter to mark an

as FEC Exhibit No. 1. and Z am handing a

witness and counsel.

(Deposition Exhibit no. 1 was marked for

C)
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""M"I -4-1V
A.3Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment, of

the United States Constitution, I respectfully decline

to answer the question.

Q. Was it granted to the Rhodes for Congress

Committee in 1986?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Now, describe the process by which this

line of credit was granted.

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Who at the committee discussed seeking

such a line of credit before it was attained?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Did you suggest it?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

CO
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I the United States Constitution, I respectfully

2 decline to answer the question.

3 Q. Describe the discussions that led up to

4 this decision.

s A. Based upon the advice of my attorney and

6 pursuant to my rights under the Fifth Amendment of

7 the United States Constitution, I respectfully

8 decline to answer the question.

9 Q. Now did the decision come about that Jay

10 lRhodes would be the signatory on the line of credit?

11 A. Based upon the advice of my attorney and

12 pursuant to my rights under the Fifth Amendment of

* 13 the United States Constitution, I respectfully

14 i decline to answer the question.
%0

?V 15i Q. Who made the request for the line of

16 credit?

C 17 A. Based upon the advice of my attorney and

1.8 pursuant to my rights under the Fifth Amendment of

19 the United States Constitution, r respectfully

20 decline to answer the question.

21 Q. Did bank personnel gather information to

22 determine Mr. Rhodes' credit worthiness for this line

23 of credit?

* 24 A. Based upon the advice of my attorney and

25 pursuant to my rights under the Fifth Amendment

THACKER & ASsocrATES, rmC.
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United states Constitution, I respectfully

decline to answer the question.

Q. Who was involved in the gathering of the

Information for such credit worthiness?

A. based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. What steps were taken In this process?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

thb United States Constitution, I respectfully

decline to answer the question.

Q. I an handing the reporter a document to

be marked as FRC Exhibit 11o. 2, and I am handing a

copy to witness and Counsel. What I have handed

the reporter is also a copy.

(Deposition Exhibit No. 2 was marked for

identification.)

Q. BY MR. LEVIN: Before I go on, I just

want to ask had you seen FEC Exhibit No. 1 before?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.
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LQ. Back to xhibit No. 2t have You seen FC

Exhibit No. 2 before?

A. Based Upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment 
Of.

Ithe fnited states Cofstitutiofl, I respectfully

decline to answer the question.

Q. Who wrote the numbers, the actual

Inumbers, manually, 
on this financial 

statement? Lot

se backtrack. Can you identify FEC Exhibit No. 2?

A. Based upon the advice of my attorney 
and

pursuant to my rights under the Fifth 
Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Who manually wrote the numbers In this

financial statement?

A. Based upon the advice of my attorney and

1pursuant to my rights under the Fifth Amendment 
of

the United States Constitution, I respectfully

decline to answer the question.

Q. Who gave You the figures to put on

FEC Exhibit No. 2?

A. Based upon the advice of my attorney 
and

pursuant to my rights under the Fifth 
Amendment of

the United States Constitution, I respectfully

decline to answer the question.
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Q. I an handing the reporter a document to

bhe marked as FEC Exhibit No.- 3,r and I am showing a

copy to witness and Counsel.

(Deposition Exhibit No. 3 was marked

for identification.)

Q. BY MR1. LEVIN: Have you seen FEC Exhibit

No. 3 before?

A. Based upon the advice of my attorney and

1pursuant to my rights under the Fif th Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Can you identif y FEC Exhibit No. 3?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. How does this relate or does this relate

to the $35,000 line of credit in any way?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. How does this relate?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

TRACKER & ASSOCIATES. INC.
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I the United States Constitution, I respectfully

S 2 decline to answer the question.

3 Q. Who gave approval for the $35,000

4 line of credit?

5 A. Based upon the advice of my attorney and

6 pursuant to my rights under the Fifth Amendment of

7 the United States Constitution, I respectfullyI

8 decline to answer the question.

9 Q. Did the line of credit have to beI

10 approved by someone above you an veil?j

11 A. Based upon the advice of my attorney and

12 pursuant to my rights under the Fifth Amendment of the

13 United States Constitution,, I respectfully decline to

C 14 answer the question.

NO 15 Q. Dy whom did that line of credit have to

16 be approved, by whom above you?f

17 A. Based upon the advice of my attorney and

18 pursuant to my rights under the Fifth Amendment of

19 the United States Constitution, I respectfully

20 decline to answer the question.

21 Q. Do you know what oas said during that

22 approval process above you?

23 A. Based upon the advice of my attorney andI

24 pursuant to my rights under the United States

25 Constitution, I respectfully decline to answer the

TRACKER & ASSOCIATES, INC.
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0. Do you know if any person involved in the

approval of the loan above your level was involved

with the Rhodes campaign?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. I am handing a document to the reporter

to be marked as FEC Exhibit 4. 1 am handing a copy

to witness and Counsel.

(Deposition Exhibit No. 4 was marked for

Identification.)

Q. BY MR. LEVIN: Can you identify FEC

Exhibit 4?

A. Bosed upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Have you ever seen FEC Exhibit 4 before?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Is this a loan to the partnership of

TRACKER & ASSOCIATES. INC.
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I Rhode* and Goiston?

RhoeoA. eased upon the advice 
of my attorney and

3 pursuant to my rights under the Fifth Amendment of

4 the United States Constitution, I respectfullyI

5 decline to answer the question.f

6 Q. or was this a line of credit to that

7 partnership?

8 A. Based upon the advice of my attorney and

9 pursuant to my rights under the Fifth Amendment of

10 the United States Constitution, I respectfullyI

tO 11 Idecline to answer the question.t

12 Q. What discussions went on during the

13 1process of the approval of this loan?j

C0 14 A. Based upon the advice of my attorney and

IS0
15 pursuant to my rights under the Fifth Amendment of

16 Ithe United States Constitution, I respectfully

(7 17 decline to answer the question.I

18 Q. Why did the firm need the loan?

19 A. Based upon the advice of my attorney andI

20 pursuant to my rights under the Fifth Amendment ofI

21 the United States Constitution, I respectfully

22 decline to answer the question.

23 Q. Who requested this loan?

24 A. Based upon the advice of my attorney and

25 pursuant to my rights under the Fifth Amendment of the

TRACKER & ASSOCIATESt INC.



I "United states Constitution, I rerspeatfily decline to

~ 2 answer the question.

3 Q. Do you know what the reason was for this

4 loan?

5 A. Based upon the advice of my attorney and

6 pursuant to my rights under the Fifth Amendment of

7 the United States Constitution. I respectfully

8 decline to ansver the question.

9 Q. What was that reason?

10 A. Based upon the advice of my attorney and

SO 11 pursuant to my rights under the Fifth Amendment of-the

I> 12 United States Constitution, I riespectfully decline to

* 13 answer the question.

C:> 14 Q. Did anyone on the campaign know about

NO 5i these partnership loans, to your knowledge?
V J,

RT 16 A. Based upon the advice of my attorney and

C' 17 pursuant to my rights under the Fifth Amendment of

136i the United States Constitution, I respectfully

19 decline to answer the question.

20 Q. Who were these people other than Jay

21 Rhodes and you?

22 A. Based uponl the advice of my attorney and

23 pursuant to my rights under the Fifth Amendment of

* 24 the United States Constitution, I respectfully

25 decline to answer the question.
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Q. Back to the $354000 line of credit no,

bfore we do that, I Just -- let's not go back to

that yet.

Wore there other loans or lines of credit

that you granted to Jay Rhodes or the United Bank

granted to Jay Rhodes from 1983 to the time of the

campaign?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Were you responsible or involved in the

granting of the loans from 1983 on, to Jay Rhodes

other than the 35 and $25,000 line of credits we Just

showed?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. What kind of arrangements were made for

those loans, starting from 1983?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully decline

to answer the question.

I



1 Q. now, getting back to the -~were theseI

2 loans and lines of credit other than the 25 or 535.000

3 lines of credit continued on during the time of Mr.

4 RhodesO candidacy?I

5 A. Based upon the advice of my attorney and

6 1pursuant to my rights under the Fifth Amendment of

7 the United states constitution, r respectfully

a decline to answer the question.

9 Q. Why was the $25,000 line of credit

10 granted when it was granted?I

11 A. Based upon the advice of my attorney and

12 pursuant to my rights under the Fifth Amendment of

13 the United States Constitution, r respectfully

14 decline to answer the question.I

15 Q. Getting back to the $35,000 loan, now,I

26 Ithe $35,000 line of credit for the Rhodes to Congress

17 Committee, how were the proceeds from this line ofI

18 credit dispensed to the committee?

19 A. Based upon the advice of my attorney andI

20 pursuant to my rights under the Fifth Amendment of

21 the United States Constitution, I respectfully

22 decline to answer the question.I

23 Q. In what increments were they dispensed?

24 A. Based upon the advice of my attorney andI

25 pursuant to my rights under the Fifth Amendment of

TRACKER & ASSOCIATES, INC.I



I. the tnited States Constitution,. I respectfully

'4 42 decline to answer the question.

3 Q. When were they dispensed?

4 A. Based upon the advice of my attorney and

5 pursuant to my rights under the Fifth Amendment of

6 Ithe United States Constitution, I respectfully

7 decline to answer the question.

s Q. How much was dispensed through the

9 committee under the $35,000 line of credit while you

10 were at United Bank?

0% 11A. Based upon the advice of my attorney and

12 pursuant to my rights under the Fifth Amendment of

* 13 Ithe United States Constitution,, I respectfully

Q 14 decline to answer the question.

15 Q. Were you in charge of releasing these

16 ifunds to the Rhodes Committee?

C 17 A. Based upon the advice of my attorney and

18 pursuant to my rights under the Fifth Amendment, of

19 the United states Constitution, I respectfully

20 decline to answer the question.

21 Q. Were other campaign personnel aware

22 of the release of how much was released to the

23 committee?

* 24 A. Based upon advice of my attorney and

25 pursuant to my rights under the Fifth Amendment of

THACKER & ASSOCIATES, INC.



1 the unitid St ates constitution, I respectfully

2 decline to answer the question.

3 Q. What did campaign personnel other than

4 you know of this line of credit, the $35,000 line of

5 credit?

6 A. Based upon the advice of my attorney and

7 pursuant to my rights under the United States

I Constitution, I respectfully decline to answer the

9 question.

10 Q. Did you have any part in telling the

11 committee how to report the receipt of the funds from

12 ithis line of credit?

13 A. Based upon the advice of my attorney and

C) 14 pursuant to my rights under the Fifth Amendment of

NO 15 the United States Constitution. I respectfully
r~) 16 ldecline to answer the question.

C7 17 Q. What kinds of communications did you have

18 with other committee personnel with respect to the

19 reporting of the loan proceeds, of the proceeds of the

20 line of credit?

21 A. Based upon advice of my attorney and

22 pursuant to my rights under the Fifth Amendment of

23 the United States Constitution, I respectfully

* 24 decline to answer the question.

25 Q. What did Jay Rhodes know about this

TRACKER & ASSOCIATES, INC*
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I *35000 line of credit?

2 A. Based upon the advice'of my attorney and

3 pursuant to my rights under the Fifth Amendment of the

4 United States Constitution, I respectfully decline to

5 answer the question.

6 Q. Have you ever granted or worked an the

7 approval of a loan to a political campaign other than

S to the Rhodes committee?

9 A. Based upon the advice of my attorney and

10 pursuant to my rights under the Fifth Amendment of the

it United States Constitution, I respectfully decline to

12 answer the question.

13 Q. What sort of assurances for repayments

14 did you get for those loans other than the ones to

15 the Rhodes Comittee, in other words, to other

16 campaigns?

17 A* Based upon the advice of my attorney and

18 pursuant to my rights under the Fifth Amendment of

19 the United States Constitution, I respectfully

20 decline to answer the question.

21 Q. How did those approvals differ from the

22 approval of the $35,000 line of credit approval?

23 A. Based upon the advice of my attorney and

24 pursuant to my rights under the Fifth Amendment of

25 the United States Constitution, I respectfully

TRACKER & ASSOCIATES# INC.
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decline to answer the question,

Q. were you aware that those loans were to

be granted in the ordinary course of business to the

bank in accordance with applicable banking laws and

regulations?

A. Based upon the advice of my attorney and

pursuant to my right. under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Were you aware that you had to make

those loans on the basis that assures repayments?

A. Based upon the

pursuant to my rights under

United States Constitution,

answer the question.

Q. Prior to 19S6,

requirements?

A. Based upon the

pursuant to my rights under

United States Constitution,

answer the question.

advice of my attorney and

the Fifth Amendment of the

I respectfully decline to

were you aware, of those

advice of my attorney and

the Fifth Amendment of the

I respectfully decline to

22

23

. 24

25

(The last question was read back by the

court reporter.)

Q. BY MR. LEVIN: Prior to October of 1986,

were you aware of the requirements I recited as to
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the ordinary course of bank loans in the ordina2ey

course of buasiness in accordance with applicable

banking laws and regulations on the basis that

assures riepayments?

A. Based upon the advice of my attorney and

pursuant to my rights under the Fifth Amendment of

the United States Constitution, I respectfully

decline to answer the question.

Q. Let's take a break for a second.

MR. LXVIII: Back on the recond. I Just want to

reiterate for the record that we are cognizant of

Counsel's offer to testify, and all we are saying is

that we are not in a position to offer the sort of

agreement to those discreet areas, and that if, you do

wish to testify to those discreet areas, that is up

to you, up to Mr. O'Neill and Counsel.

MR. CAMPBELL: I understand that, and I would

think there would be some advantage to the coinission

to enter into such an agreement, rather than spend

time going down blind alleys. We hate to see the

commission waste its time talking about the law firm

partnership receiving line of credits that are

renewed every year for years. But if the commission,

you know -- I am worried about -- from the

questions that have been asked, it appears that the

THACKER & ASSOCIATESP INC.



I comission's inquiries are much more far reaching

2 than were set forth in the letter that we received

3 from the commission many months ago. And therefore,

4 1 don't know exactly where you are heading. It makes

5 se even more reluctant to do that absent an agreement

6 from the commission. Some of your lines of inquiry

7 are new to us, and I don't know where they might

S lead. So I think we better just proceed.

9 MR. LEVIN: Fine. Let me just state -- I just

10 Idon't want to beat the dead horse. it is your --

S 11 1MR. CAMPBELL: Our choice.

C-1 12 MR. LEVIN: -- issue to decide.

* 13 MI. CAMPBELL: If we could, could I meet with

C) 14 you guys separately without the court reporter

NO
15 and without my client?

16 (Short recess.)

C 17 MR. LEVIN: Let's go back on the record. I am

18 1handing the reporter a document to be marked as FXC

19 E8xhibit No. 5.

20 HR. CAMPBELL: Maybe we should state for the

21 records we decided on the record hence forward Mr.

22 O'Neill will say, "I invoke the Fifth Amendment." We

23 all agree that will be sufficient to state the rights

* 24 he has previously been invoking; correct?

25 MR. LEVIN: Correct. I am handing this

TRACKER & ASSOCIATESt INC.



Ireporter a document to be marked as FEC Exhibit

S 2 o.5, and I an handing a copy to witness and

3 counsel.*

4 (Deposition Exhibit No. 5 was marked for

5 Identification.)

6 No 0. BY MR. LEVIN: Mr. O'Neill, can yout

7 Identify FEC Exhibit No. 5?

8 A. I invoke the Fifth Amendment.

9 Q. Have you seen this document before?

10 A. I invoke the Fifth Amendment.f

11 Q. What is this document?I

12 A. I invoke the Fifth Amendment.4

13 Q. When was it decided that the Rhodes toI

C> 14 Congress Committee, should seek a loan, a $50,000

1s loan at Sun Bank?

16 A. I invoke the Fifth Amendment.

C, 17 Q. Who discussed it prior to the attaining

18 lof the loan at the committee?

2.9 A. I invoke the Fifth Amendment.j

20 Q. Did anyone suggest to you or instruct youj

21 to sign on this loan?I

22 A. I invoke the Fifth Amendment.

23 Q. What were those instructions?

24 A. I invoke the Fifth Amendment.I

25 Q. Do you know when you signed this note,

THACKER & ASSOCIATES, INC.



1 ithis document# at the bottom right-hand corner?

2A. I invoke the Fifth Amendment.

3 Q. Do you know when Jay Rhodes signed this

4 document?

5 A. I invoke the Fifth Amendment.

6 Q. I an going to hand the reporter two

7 documents to be marked as FEC Exhibit 6 and 7 -- FEC

8 Exhibit 6 and FEC Exhibit 7. And I am handing FEC

9 Exhibit 6 to witness and Counsel and FEC Exhibit 7 to

10 witness and Counsel.

N0 11 (Deposition Exhibit Nlos. 6 and 7 were

12 marked for identification.)

13 Q. BY NR. LEVIN: Mr. O'Neill, can you

0 14 identify FEC Exhibit 6 and 7?

is A. I Invoke the Fifth Amendment.

16 Q. Have you seen FEC Exhibit 6 before?

C- 17 A. I invoke the Fifth Amendment.

1s Q. Have you seen FEC Exhibit 7?

19 A. I invoke the Fifth Amendment.

20 Q. Can you tell me what FEC Exhibit 6 and 7

21 are?

22 A. I invoke the Fifth Amendment.

23 Q. When did you sign FEC Exhibit 7?

* 24 A. I invoke the Fifth Amendment.

25 Q. Do you know when Jay Rhodes signed FEC

TRACKER & ASSOCIATESP INC.



I Exhibi t 6?

2A. I invoke the Fifth Amendment.

3 Q. At the time that You signed FEC Exthibit 7

4 was Mr. Rhodes, Jay Rhodes, aware at the time you were

5 Isigning that you were signing this Instrument?

6 A. I invoke the Fifth Amendment.

7 Q. Was anyone else at the committee aware

8 that you were signing this document, FEC Exhibit 7,

9 lat the time you signed it?

10 A. I invoke the Fifth Amendment.

11 Q. When did other people in the committee,

12 including the candidate, first become aware that you

*13 1had signed this document?

C) d1 A. I invoke the Fifth Amendment.

15 Q. Who were those pieople?

16 A. I invoke the Fifth Amendment.

17 Q. Did anyone suggest to you that you become

is a guarantor or sign a guarantee for this Fifth#

19 loan?

20 A. I invoke the Fifth Amendment.

21 Q. Did anyone authorize you to do that?

22 A. I invoke the Fifth Amendment.

23 Q. Who were those people who suggested that

24 you do so or authorized you to do so?

25 A. I invoke the Fifth Amendment.
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be marked as FEC Exhibit 8. I am handing a aeopy to

witness and Counsel. I
(Deposition Exhibit No. 8 was marked for

Identification.)I

Q. BY MR. LEVIN: Hr. O'Neill, can you

identity FEC Exhibit 8?

A. I invoke the Fifth Amendment.

Q. Have you seen Exhibit 8 before?

A. I invoke the Fifth Amendment.

Q. What is FEC Exhibit 8?

A. I invoke the Fifth Amendment.I

Q. Did anyone on the committee know that you

were subuitting FEC Exhibit 8 at the time that youI

did to?

A. I invoke the Fifth Amendment.I

Q. booking over at the assets portion of FEC

Exhibit 8. do any of those figures represent anyI

connection with Conley Wolf swinkel or his companies?

A. I invoke the Fifth Amendment.1

Q. Looking at the -- actually looking atI

anywhere on FEC Exhibit 8, the same question: Do any

of those figures represent any connection with Conley

Wolfswinkel or his companies?

A. I invoke the Fifth Amendment.I

C

C

jc
N

C

I.



9W6

1 . Do any of the figures on IC 3xhibit 8

2 represent in whole or in part any relationship with

3 Volswiflkel, or his companies?

4 A. I invoke the Fifth Amendment.

5 Q. Do any of the figures in Exhibit 8

6 represent in whole or in part a relationship with

7 Cortland Silver or his companies?

8 A. I invoke the Fifth Amendment.

9 Q. Mr. O*Neill, were you aware of the

10 regulatory sections which would -- and also the

0, 11 Istatutory sections -- strike that.

12 Were you aware of the sections in the

13 statute of regulations providing that a guaranteed

0 14 signature was a contribution?

15 A. I invoke the Fifth Amendment.

16 Q. That is, a guaranteed signature on a

C 17 loan?

18A. I invoke the Fifth Amendment.

19 Q. Mr. O'Neill, were you ever involved in

20 conversations in which Conley Wolf swinkel was asked

21 to raise funds for the Rhodes campaign?

22 A. I invoke the Fifth Amendment.

23 Q. Were you aware of such conversations?

* 24 A. I invoke the Fifth Amendment.

25 Q. Who was involved in such conversations?
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A. I invoke the Fifth Amendment.

Q. When were these conversations?

A. I invoke the Fifth Amendment.

Q. If you made that plea, were you speaking

on behalf of the committee in such conversations?

A. I invoke the Fifth Amendment.

Q. Did Mr. Wolf swinkel offer to sign for a

loan in the amounts suggested?

A. I invoke the Fifth Amendment.

Q. Were there attempts to get John J.

Rhodes 11 to sign for a loan?

A. I invoke the Fifth Amendment.

Q. Was anyone apprised of these attempts?

A. I invoke the Fifth Amendment.

Q. Did anyone else from the Rhodes campaign

know about Conley Wolf swinkel's offer to raise, money?

A. I invoke the Fifth Amendment.

Q. Who knew?

A. I invoke the Fifth Amendment.

Q. How did those people know?

A. I invoke the Fifth Amendment.

IQ. Did anyone else from the Rhodes campaign

know about any offer by Wolfswinkel to sign on a

loan?

A. I invoke the Fifth Amendment.

THACKER & ASSOCIATES, INC.
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1O N.ow was that known?

S 2 A. I invoke the Fifth Amendment.

3 Q, Did anyone discuss the legalities of such

4 an arranqement?

5 A. I invoke the Fifth Amendment.

6 Q. At some point, a decision was made to get

7 funds directly from Conley Volfswinkel; is that correct?

8 A. I invoke the Fifth Amendment.

9 Q. How did that decision come about?

10 A. I invoke the Fifth Amendment.

11 Q. Who participated in making that decision?

12 A. I invoke the Fifth Amendment.

13 13 Did you call Mr. Wolf swinkel and ask him

0 14 for the money?

15 A. I invoke the Fifth Amendment.

'- 16 Q. Were you calling him on behalf of the

C, 17 committee?

1s A. I invoke the Fifth Amendment.

19 Q. I am handing the reporter an exhibit to

20 be marked as FEC Exhibit No. 9. 1 am handing a copy

21 of FEC Exhibit No. 9 to the reporter and to witness

22 and Counsel.

23 (Deposition Exhibit No. 9 was marked for

P 24 identification.)

25 MR. CAMPBELL: We are coming up to the lunch

II
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(Noon recess.)

MR. LEVIN: Let's go back on the record. I'd

like to have three questions back reed.

(A portion of the record was read beck by

the court reporter.)

Q. BY MR. LEVIN.* Mr. OONeill, can you

TEACKNI & ASSOCIATZSr INC*

I

howr, so what is your pleasure?

UK. UVMM Let'es go another half hour before

we break.

NR. CILam&UL: if we are going to break, I'd

:Sust as soon we break at noon, and then reconvene.

now long would you like to break?

NR. L3VZN: Let's break for a half-hour.

MI. CANVI3LL: Now about 45 minutes.

MR. LXViN: Okay, 45 minutes. You drive a hard

bargain. Let's break now for lunch.

NR. CAMUILL: Do you want to ask his about

a few things on that?

NI. LUVIN: -Would you rather do that?

NR. CN3L:Well, why donat we just

NI. LEVIN: That Is what I was hoping I could

do at least.

MR. CAIW33L: Let's Just pick it up when we

come back.

CNI

0

0

C)



identifyr F3C

A.

Q.

Exhibit No. 9?

I invoke the Fifth Amendment.

Have you seen all or any part of it

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

23

23

24

25

A.

MR.

Q.

I invoke the Fifth Amendment.

CAMPBELL:0 by wrote, do you mean typed up?

BY MR. LEVIN: Or typed up. Who put that

there?

A. I invoke the Fifth Amendment.

Q. Did someone at Wolf swinkel Group,

Incorporated do that?

A. r invoke the Fifth Amendment.

Q. Did someone write both United Bank and

the $30,000 at your instruction?

A. I invoke the Fifth Amendment.

Q. Did anyone at the Wolfuvinkel offices ask

what this check was for?

A. I invoke the Fifth Amendment.

TEACKER & ASSOCIATES, INC.

0

I

bef ore?

A. I invoke the Fifth Amendment.

Q. On the top part of rEC Exhibit No. 9, do

you know who wrote out -- in other words, the part

above. "Detach and retain this statement." the check

part, do you know who wrote, "Pay to the Order of

United Bank of Arizona," and who wrote the sun

$30t000?

72
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Q.

Wolf swinkel

A.

Qo

Vol fswinkel

wasn made UPI

A.

Q.

check would

Incorporated

A. I invoke the Fifth Amendment.

Q. Was this check made up after a

conversation between you and Mr. Wolf swinkel?

A. I invoke the Fifth Amendment.

Q. Was this check made up after a

conversation between you and Mr. Wolf swinkel where

you asked that $30r000 be sent to the committee,

Rhodes committee?

A. I invoke the Fifth Amendment.

Q. Were you able to call up the Wolf swinkel

offices and tell them you needed a check made out the

way you wanted?

A.

Q.

I invoke the Fifth Amendment.

Were you able to do that as a matter of

practice?

THACKER & ASSOCIATES. INC.

What did you may to the people at

Group, Incorporated about this check?

I invoke the Fifth Amendment.

Did you know that this was an account of

Group, Incorporated at the time the check

I invoke the Fifth Amendment.

Did you know that whoever made up this

be using an account of Volfswinkel Group,

0

N0

to)



2A. I Invoke the Fifth Amendment*

S 2 Q. Did you ask any other members of the

3 Volfswinkel family to -- meaning brothers or sister&

4 fwto give contributions around the time of this

5 Icheck, August 12th or 13th -- August 12, 1986?

6 1A. I invoke the Fifth Amendment.

7 Q. Were you aware of a prohibition on

B corporate contributions?

9 A. Z invoke the Fifth Amendment.

10 Q. At the time of the drawing up of this

LI) check, were you aware of a prohibition of corporate

12 contributions?

I 13 A. I invoke the Fifth Amendment.

0 14 Q. I an handing the reporter an exhibit to

10 15 be marked as FEC Exhibit 10., and I an handing a copy
rol)

16 to witness and Counsel.

V 17 (Deposition Exhibit 10 was marked for

18 identification.)

19 Q. BY MR. LEVIN: Mir. OINeill, can you

20 identify FCC Exhibit 10?

21 A. I invoke the Fifth Amendment.

22 Q. Have you seen FEC Exhibit 10, the front

23 and the back of it, before?

P 24 A . I invoke the Fifth Amendment.

25 Q. Mr. O'Neill, on the bottom part of FC

TRACKER & ASSOCIATESt INC.
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Exhibit 10, there in a back of a check with numbers on

it. What are those numbers?

A. I invoke the Fifth Amendment.

Q. Did you put those numbers there?

A. I invoke the Fifth Amendment.

Q. I an handing the reporter an exhibit to

be marked as FEC Exhibit 11, and I am handing a copy

to witness and Counsel. It's a two-page document.

(Deposition Exhibit No. 11 was marked for

Identification.)

Q. BY MR. LEVIN: Hr. O$Neill, have you seen

FEC Exhibit 11 before?

A. I invoke the Fifth Amendment.

Q. Can you identify it?

A. I invoke the Fifth Amendment.

Q. Was this a check drawn out of the $30e000

that Wolfswinkel had given as exibited in FEC

ERxhibit 10?

A. I invoke the Fifth Amendment.

Q. Did you put the check showing FEC

Exhibit 11 in your checking account?

A. I invoke the Fifth Amendment.

Q. What did you do with the $5,000

that is represented in FEC Exhibit 11?

A. I invoke the Fifth Amendment.
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1I9 Did you give $1*000 to Ann Lorenzo to

Ak2 reimburse her for a $1,000 contribution she had

3 already made to the Rhodes committee?

4 A. I Invoke the Fifth Amendment.I

5 Q. Had she made the contribution at your

6 suggestion?I

7 A. I invoke the Fifth Amendment.I

S Q. When she made the contribution, did she

9 mention -- did you mention to her that she would beI

10 reimbursed?

11 A. I invoke the Fifth Amendment.I

12 Q. Did she know to your knowledge that it. 13 would be reimbursed?I

14 MR. CAMPBELL: Let me also interrupt this

15 line of questioning, we are getting back into the
rold)

16 marital issue. And with respect to questionsf

17 involving Miss Lorenzo, now known as Mrs. O'Neill, we

18 i also invoke the marital privilege.I

19 Q. BY MR. LEVIN: Had you reimbursed otherI

20 contributions she made to political campaigns priorj

21 to this?I

22 MR. CAMPBELL: Let me object on the basis ofI

23 marital privilege.

5 24 THE WITNESS: I invoke the Fifth Amendment.

25 Q. BY MR. LEVIN: Had you reimbursed other

THACKER & ASSOCIATES, INC.
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contributions she had made to charitable

organizations prior to this?

MR. CANFRILL: Object on the basis of the

marital privilege. John?

TEE VX'RSS: I invoke the Fifth Amendment.

Q. DY MR. LEVIN: I an going to ask it

again. Rather than do that, could you please go back

two questions?

(A portion of the record was read back by

the court reporter.)

Q. BY MR. LEVIN: Had you given her sums in

advance of political contributions she made with the

understanding between the two of you that she would

mke subsequent contributions to political campaigns?

MR. CAEDELL: Counsel, can I just have a

standing objection based on marital privilege so I

don't have to interrupt?

MR. LSVItI: Sure. I think there may be one or

two more questions along this line. It might be

worth it for you to state it. because it is not going

to be too long. Well, either way.

MR. CAMPBELL: Same objection based on marital

privilege. John?

THE WITNESS: I invoke the Fifth Amendment.

Q. BY MR. LEVIN: Had anyone ever discussed

10ft- I

.u~-11
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I - I 1 .7 11 _" I 1 7 .

with Miss Lorenzo the propriety under the campaign

laws of being reimbursed for the contribution or

being given a gift in advance for the contributions

to be made by her?

MR. CAMPBELL: Same objection on the basis of

marital privilege. John?

THE WITNESS: I1 invoke the Fif th Amendment.

Q. BY MR. LEVIN: With respect to any

contributions Miss Lorenzo may have made to the

Rhodes campaign, did you discuss with her the

propriety of being reimbursed before or after

the-fact?

MR. CAMPBELL: Objection based on the

marital privilege. John?

TIE WITIESi: I invoke the Fifth Amendment.

Q. BY MR. LEVIN: Did Miss Lorenzo know the

money came from Conley Wolf swinkel?

MR. CAMPBELL: Objection based on marital

privilege. John?

THE WITNESS: I invoke the Fifth Amendment.

Q. BY MR. LEVIN: If there was any prior

reimbursement, where did the money to Miss Lorenzo -

where did the money come from for that reimbursement?

A. I invoke the Fifth Amendment.

Q. Now, of this $5,000 in Exhibit 11, did

0
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C)

you make a $3,000 Payment out of that to Jay Rhodes?

A. I invoke the Fifth Amendment*

Q. When did you decide that you would use

sone of the money from the Wolfswinkel Contribution

to make a payment to Jay Rhodes?

A. I invoke the Fifth Amendment.

Q. Had you decided that prior to August 12,

prior to even receiving money from Wolfewinkel or

prior to even having Wolf swinkel draw up a check?

A. r invoke the Fifth Amendment.

Q. Did you discuss with anybody the idea of

using some of that money to pay Jay Rhodes?

A. I invoke the Fifth Amendment.

Q. Did you discuss the idea with Conley

Wolf swinkel?

A. I invoke the Fifth Amendment.

Q. in any conversation you had discussing

the idea, either before August 12th or -- well, let's

preface it this way, I'm sorry. Before you made a

$3,000 payment to Jay Rhodes coming from this $5,000

cashier's check, did you discuss with anybody the

idea of Jay needing the money?

A. I invoke the Fifth Amendment.

Q. Was that person amenable to having some

of that money from some of the money that you
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4iscussed go to Jay Rhodes?

A. XIinvoke the Fifth Amendment.

Q. During the period in 1986 prior to the

beginning of August, had you discussed with anybody

the possibility of helping out Jay Rhodes

financially?

A. I maoke the Fifth Amendment.

Q. With money other than the bank's money,

that is?

A. I invoke the Fifth Amendment.

Q. When did you first discuss with Mr.

Rhodes the idea of giving $3,000 to him?

A. I invoke the Fifth Amendment.

Q. What was said?

A. I Invoke the Fifth Ameanent.

Q. What was the purpose of the payment?

A. I invoke the Fifth Amendment.

Q. That is of the $3,000 payment?

A. I invoke the Fifth amendment.

Q. Was there any discussion of where the

$3,000 came from originally?

A. I invoke the Fifth Amendment.

Q. Did Jay Rhodes know the origin of the

$3, 000?

A. I invoke the Fifth Amendment.

TRACKER & ASSOCIATES, INIC.
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Q. Was the 83,000 ever returned to you?

A. I invoke the Fifth Amendment.

Q. Who returned it to you?

A. I invoke the Fifth Amendment.

Q. What was said when the return was made?

A. I invoke the Fifth Amendment.

Q. Were there any attempts by the law firm

of Rhodes and Goiston to collect the $300

subsequent to the return of the funds to you?

A. I invoke the Fifth Amendment.

Q. What was said in those discussions by you

and the person to whom you were speaking?

A. I invoke the Fifth Amendment.

Q. Did you use some of the $5,000 to

reimburse yourself for a contribution you had ade to

the Rhodes campaign?

A. I invoke the Fifth Amendment.

Q. Did you understand -- when you made the

$1,000 contributions to the Rhodes campaign, had you

planned on being reimbursed?

A. I invoke the Fifth Amendment.

Q. Had you understood that this was not the

way things were done under campaign finance law?

A. I invoke the Fifth Amendment.

Q. At the time you did it, I mean?

C)

0
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A.

A. I invoke the Fifth Amendment.

Q. Did anyone else know about your treatment

of the $5,000 at the bottom of FEC Exhibit 11 at the

time that you used funds in the way we have

described?

A. I invoke the Fifth Amendment.

Q. What was the process by which this $5,000

check was made up?

A. I invoke the Fifth Amendment.

Q. Did you tell anybody at the bank why you

were having this check made up?

A. I invoke the Fifth Amendment.

Q. What happened to the remaining $200 out

of this $5,000? Let a* lay the premise, here. We

have got $1,000 from you, $1,000 reimbursed to you --

no, you have a $900 contribution from you, $1,000

reimbursed to Lorenzo, and $3,000 paid to Rhodes.

What happened to the remaining $100?

A. I invoke the Fifth amendment.

Q. What happened with the remaining $25,000

of the $30,000 contribution by Wolf swinkel?

A. I invoke the Fifth Amendment.

Q. Did you make five cashier's checks out

totaling $7,000 from this $30,000 check?

A. I invoke the Fifth Amendment.

C)
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Q. Did you have then made Out?

A. I Invoke the Fifth Amendment.

Q. Did you have $18,000 deposited into the

$35,000 line of credit?

A. I invoke the Fifth Amendment.

Q. Did you make the decision to attribute

other person's names to these sums?

A. I invoke the Fifth Amendment.

Q. When did you do that?

A. I invoke the Fifth Amendment.

MR. CAMPBELL: I'm just wondering when we get

Into a subject matter where we ore invoking the

Fifth, is it necessary to repeat the question 10

times through the change?

MR. LEVIN: I an trying to cut out things, tnd

Ila sorry if I an not doing it an adequately -- ,but I

do think there are things that have to be covered.

And I am going through the process myself right now.

(A portion of the record was read back by

the court reporter.)

Q. BY HR. LEVIN: before the end of

September, before September 25, 1986, did anyone else

know you had done this or would be doing this?

A. I invoke the Fifth Amendment.

Q. What was your reasoning for attributing

TRACKER & ASSOCIAT3Sr INC.
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people?

A. I invoke the Fifth Amendment.

Q. Did Conley Voltawinkel know you wouald be

doing this?

A. I invoke the Fifth Amendment.

Q. Why did you pick these -- did you pick

all these names yourself?

A. I invoke the Fifth Amendment.

Q. Why did you pick these particular names?

A. I invoke the Fifth Amendment.

I
TRACKER & ASSOCIATESt INC.

names to these sums of money?

A. I invoke th* Fifth Amendment.

Q. Why didn't you let it stand as a loan

from Conley Voltswinkel?

A. I invoke the Fifth Amendment.

Q. Did you know the people whose names would

I

-0

0

NO

be used?

A.

Q.

A.

Q.

you did not

know?

A.

Q.

I

I invoke the Fifth Amendment.

Who were they?

I invoke the Fifth Amendment.

was there anyone in that list whom

know, those people whom you did not

I Invoke the Fifth Amnmnt.

Did Conley Volfewinkel know all those



1 Q WhVat did Conley Volt awinkel kno* about

~ 2 election law to your knowledge?

3 A. I invoke the Fifth Amendment.

4 Q. Describe the process at the bank by which

5 these checks were made up, theme cashier's checks,

6 the five cashier's checks were made up?

7 A. I invoke the Fifth Amendment.

S Q. Describe your communications with

9 Georgeann Deaudet with respect to having these

10 cashierls checks made up.

'0 11 A. I invoke the Fifth Amendment.

12 Q. Did you give the cashier's checks to the.13 committee?

C) 14 * A. I invoke the Fifth Amendment.

is Q. To whom did you give these cashier's

16 checks?

C 17 A. I invoke the Fifth Amendment.

1 ~Q . Did you report these contributions to the

19 comittee?

20 A. I invoke the Fifth Amendment.

21 Q. When did you do that?

22 A. I invoke the Fifth Amendment.

23 Q. Why did you wait 13 days after the

P24 drawing up of the checks to give the contributions

25 to the committee or tell the committee about these

TRACKER & ASSOCIATES, INC.
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Now long

the Fifth amendment.

said in those conversations?

the Fifth Amendment.

you give the names attached

committee?

the Fifth Amendment.

-- why did you wait so long to

that?

A.* I invoke the Fifth Amendment.
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A. I invoke the Fifth Amendment.

Q. Why did you wait until then?

MR. CAMPBELL: I am going to object;

repetitive, asked and answered.

THACKER & ASSOCIATES, INc.

contributions?

A. I invoke the Fifth Amendment,.

Q. Did you speak to anybody about the

contributions when you gave them notice of -- when

[you gave the committee notice of these contributions,

did you speak to anybody at the committee about this?

N.

0

I

Q. Did you have any conversation with people

at the committee with respect to these attributed

contributions?

A. r invoke the Fifth Amendment.

Q. When did you deposit the $18,000 into the

line of credit?



I Go ahead, John.

@1 2 ?E3 WITNESS: I Invoke the Fifth Ameftdae I t.

3 Q. BY MR. LEVIN: Did anyone else in the

4 campaign know about your use of the names for

5 Volfuwinkel's contributions before September, before

6 the controversy about this emerged?

7 MR. CAMPBELL: Objection; asked and answered,

8 repetitive.

9 Go ahead, John.

10 THlE WITNESS: I invoke the Fifth Amendment.

11 Q. BY MR. LZVIN: Anyone other than those

12 with whom you conversed?

* 13 A. I invoke the Fifth Amendment.

C) 14 Q. Why did you split the, money up in the way

15 you did, that is, $7,000 in cashier's checks and

16 $18,000 for the line of credit?

17 A. I invoke the Fifth Amendment.

18 Q. Did you tell the people at the committee

19 to report contributions as received on certain dates?

20 A. I invoke the Fifth Amendment.

21 Q. Did you hear any discussion by committee

22 people either involving yourself or not involving

23 yourself as to when to have these contributions

* 24 reported, what day to attribute to them?

25 A. I invoke the Fifth Amendment.

THKACKER & ASSOCIATESv INC.



2.Q. Did anyone from the bank know what you

2 were doing with the $25,000? *
3 A. I invoke the Fifth Amendment.

4 Q. Did Georgeann Beaudet know what you were

5 doing?I

6 A. I invoke the Fifth Amendment.

7 Q. Did she know that what you were doing was

8 contrary to campaign law?

9 MR. CAMPBELL: Repetitive, asked and answered.I

2.0 Go ahead, John.

11 THE WITNESS: I invoke the Fifth Amendment.

12 Q. BY MR. LEVIN: I an going to ask the

13 reporter to mark this exhibit am FEC Exhibit No. 12.1

C) 14 1 am handing a copy to witness and Counsel.

15 (Deposition Exhibit No. 12 was marked for

16 identification.)

17 Q. BY MR. LEVIN: Mr. O'Neill, can you

18 identify FEC Exhibit 11? 1
19 A. I invoke the Fifth Amendment.I

20 Q. Have you seen FEC Exhibit 11 before?I

21 A. I invoke the Fifth Amendment.I

22 Q. Are you aware of a $5,000 contribution

23 made by Conley Wolf svinkel where the contribution

24 went to the committee in his name and the name ofI

25 family members?

THACKER & ASSOCIATES, INC.
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A* I Invoke the Fifth Amendment.

2 Q. Nov did th. contribution that'*& are -

3 ithat I an discussing come about?

4 A. I invoke the Fifth Amendment.

5 Q. Did you and Mr. Wolf uvinkel discuss a

6 65,000 contribution from Volfavinkel in June of 986?

7 A. I invoke the Fifth Amendment.

s Q. Was some other figure discussed?

9 A. I invoke the Fifth Amendment.

10 Q. In what capacity were you speaking to

C) 12. him, that is, were you speaking on behalf of the

12 Rhode* campaign?

13 A. I invoke the Fifth Amendment.

CO 14 Q. Did others in the campaign knom of any
'0

is conversation you had with Wolfswinkel with reepact to
n)

IT 16 the 65000 contribution?

r- 17 A. I invoke the Fifth Amendment.

18 Q. Did others in the campaign speak to Mfr.

19 lVolfsvinkel about the possibility of his making a

20 $5,000 contribution using other people's names?

21 A. I invoke the Fifth Amendment.

22 Q. When did Mr. Volfswinkel make the

23 decision that he would contribute $5,000 to the

24 campaign using family names?
25 A. I invoke the Fifth Amendment.

THACKER & ASSOCIATS INC.



Q6 0. Me lookinag at FIC fthibit 12, *eyou

a know who wrote abodes for Congress on this etasek?

3 A. I invoke the Fifth Amendment.

4 Q. Do you know who out $5#000 on'this check

5 In numeral form on both lines?

6 A. I invoke the Fifth Amendment*

7 Q. Did someone at Volt swinkel's of fiaos give

8 you this check?

9 A. I invoke the Fifth Amendment.

10 Q. Did they give you this check pursuant to

- 11 Instructions that you gave then?

12 A. I invoke the Fifth Amendment.

13 Q. Were these instructions that you #ave

O: 14 them after your conversation, after a a c~leuvrsatlon

1s with Mr. Volfswinkel?

16 A. I invoke the Fifth Amendment.

C' 17 Q. In which you discussed having a $5,000

is contribution made?

19 A. I invoke the Fifth Amendment.

20 Q. Were you aware of what account this

21 check was written on?

22 A. I invoke the Fifth Amendment.

23 Q. Were you aware that this account was used

24 for corporate purposes?

25 A. I invoke the Fifth Amendment.

THACKER & ASSOCIATESr INC.



1 . At the ttISAM o f this contribution, were

2 you aware of the prohibitions on corporate

3 contributions?

4 A. I invoke the Fifth Amendment.

5 MRI. CAMPBELL: I object as being repetitive and

6 lasked and answered.

7 MR. LEVIN: Well, the question you heard before

B was with respect to September. I thought he was going

9 Ito take the Fifth.

10 MR. CAMPBELL: Correct. I am just trying to

11 speed us along. The patience, of Job is wearing thin.

1.2 MR. LEVIE: I an doing all. I can to

13 accommodate all of the needs in this, Including my

C) 14 own.

is Q. BY MR. LEVIN: To your knowledge, which

16 family memberss contribution -- and I say that in

17 quotes, *contribution," was this check meant to

18 1cover?

19 A. I invoke the Fifth Amendment.

20 Q. I am handing the reporter an exhibit to

21 be marked as FEC Exhibit 13, and I am handing a copy

22 to witness and Counsel.

23 (Deposition Exhibit No. 13 was marked for

.24 identification.)
25 Q. BY MR. LEVIN: Mr. O'Neill, can you

I -
TEACKER & ASSOCIATESr INC.
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identf? VC Zxhibit 13?

A. I invoke the Fifth Amendment.

Q. Have you seen FEC exhibit 13 before?

A. 1 invoke the Fifth Amendment.

Q. Did you have these cashier's checks

issued from the $5,000 out Of the $5,000 contribution

on FEC Exhibit 12?

A. I invoke the Fifth Amendment.

Q. What process did You go through to 
have

the cashier's checks issued?

A. I invoke the Fifth Amendment.

Q. Who was involved at the bank in the

issuance of these cashier s checks?

k. I invoke the Fifth "Andment.

Q. What did Georgeannl Beaudet do in 
the

process of issuing the cashier's checks?

k. I invoke the Fifth Amendment.

Q. Did Miss Beaudet have any knowledge 
of

the propriety in campaign law what she 
was doing at

the time?

"Now MA

A. I invoke the Fifth Amendment.

Q. Are these the only three checks that 
came

out of the $5,000 contribution shown in FEC

Exhibit 12?

A. I invoke the Fifth Amendment.

TRIACKER & ASSOCIATES, INC.
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children?
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Were cashierls checks supposed to be

two of Conley Wolfswinkel's other
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A. I invoke the Fifth Amendment.

Q. Was there a different contribution

Iserving as the origin for such other represented

Icontributions trom the children?

A. I invoke the Fifth Amendment.

Q. *Did you give the cashier's checks to the

committee?

A. I invoke the Fifth Amendment.

Q. Or did someone else do that?

A. I invoke the Fifth Amendment.

Q. Did you give any instructions as to how

the contributions were to be reported?

A. I invoke the Fifth Amendment.

Q. Can you explain to me why a $900

contribution was reported for Conley Wolfewinkel and

a $1,000 contribution for Bernadette Wolfawinkel on

June 30th?

A. I invoke the Fifth Amendment.

Q. Were you responsible for the reporting of

those contributions?

A. I invoice the Fifth Amendment.

Q. Can you tell me why the June 30th

N.

'0

C



1

2

3

7

8

9

10

11

12

13

it

15

16

17

18

19

20

21

22

23

24

25

deposits?

A.

Q.

marked

I invoke the Fifth Amendment.

I an handing the reporter an exhibit to

an FEC Exhibit 14, and I am handing a copy
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C:)

C0

contribution as reported In the Rhodes campaign

committee reports reported the way they we.re, and

that is, $4900 from Live members of the Wolfswinkel

family as opposed to $4900 or 5,000 from three members

of the Woltswinkel family?

A. I invoke the Fifth Amendment.

Q. Did Conley Wolf swinkel know the use of

1his check?

A. I invoke the Fifth Amendment.

Q. Did he know of the issuance of the

cashier's checks?

A. I invoke the Fifth Amendment.

Q. We are moving at pace.

Who was responsible for drawing up the

lists of deposits that would reflect the activities

of the Rhodes accounts at the bank?

A. I invoke the Fifth Amendment.

Q. Was anything done to conceal

contributions from those lists of deposits?

A. I invoke the Fifth Amendment.

Q. Were there delayed entries to lists of



I to witnesand counsel.

2 (Deposition Exhibit No. 14 was marked for

3 identificeation.)

4 Q. BY MR. LEVIN: Mr. O'Neill, can you

5 lidentify FEC Exhibit 14?

6 A. I invoke the Fifth Amendment.

7 Q. Have you seen FEC Exhibit 14 before?

8 A. I invoke the Fifth Amendment.

9 Q. Or the checks shown on FEC Exhibit 14

10 before?

10 A. I invoke the Fifth Amendment.

C:, 12 Q. Are you aware of five cashier's checks

* 13 bearing the names of your daughter and son-in-law and

C:) 14 Cortland Silver, Jr., in early March 1986 and going

15 to the Rhodos to Congress Committee?

16 MR1. CAMPBELL: Objection; repetitive.

C 17 Go ahead, John.

i8 THE WITNESS*- I invoke the Fifth Amendment.

19 Q. BY MR. LEVIN: Can you tell me how these

20 cashier's checks came about, how it came to be that

21 these were drawn up?

22 A. I invoke the Fifth Amendment.

23 Q. Can you tell me where the sum of these

* 24 checks, the $5,000 originated from?

25 A. I invoke the Fifth Amendment.

THACKER & ASSOCIATES, INC.
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13

14

AS

16

17

is

19

10

21

13

13

14

15

you?

A. I invoke the Fifth Amendment.

Q. For what reason?

A. I invoke the Fifth Amendment.

Q. What conversations were there between you

and Mr. Silver preceding this endorsement?

A. I invoke the Fifth Amendment.

Q. Were you speaking to Mr. Silver on behalf

of the Rhodes Committee?

A. I invoke the Fifth Amendment.

Q. Were you aware at this time in March of

1986 that corporate contributions or money originating

THACKER & ASSOCIATES, INC.

C0

Q. This is FEC'AExhibit 15. 1 an hainding a

copy to witness and Counsel.

(Deposition Exhibit No. 15 was marked for

Identification.)

Q. BY MR. LEVIN: Mr. O'Neill, can you

Identify FEC Exhibit 15?

A. I invoke the Fifth Amendment.

Q. Have you seen FEC Exhibit 15 before?

A. I invoke the Fifth Amendment.

Q. This has two pages, Mr. O'Neill. How did

you com* to be in possession of this W5000 chock?

A. I invoke the Fifth Amendment.

Q. Did Mr. Silver endorse this check over



1from corporations was prohibited for campaigns?

1 2 A. I invoke the Fifth Amendment,

3 Q. Did others from the Rhodes Committee know

4 about the origins of the contributions or subsequent

5 arrangements you made with respect to the cashierls

6 checks?

7 A. I invoke the Fifth Amendment.

8 Q. What procedure did you go through at the

9 bank to have -the checks brought up, drawn up?

10 A. I invoke the Fifth Amendment.

co 11 Q. What role did Georgeann Beaudet play in

12 the drawing up of these checks?
Q

13 A. I invoke the Fifth Amendment.

C 14 Q. Was Miss Deaudet aware of the

%0
15 circumstances surrounding -- what circumstances

Nr 16 surrounding the making up of these, cashierts, chocks

C. 17 was Hiss Beatadet aware of, to your knowledge?

18 MR. CAMPBELL: Objection; repetitive, asked and

19 answered.

20 Q. BY MR. LEVIN: Not with respect to this

21 contribution.

22 A. I invoke the Fifth Amendment.

23 Q. What made you choose the names you chose?

24 A. I invoke the Fifth Amendment.

25 Q. Did the persons listed on FEC Exhibit 15

TRACKER & ASSOCIATES, INC.



I in the taper lefthand corner of thes chec~ke know of

S 2 Ithe us* of their hnmes at the time?

3 A. I invoke the Fifth Amendment.

4 Q. What did others at the bank know about

5 Ithe original check and the making up of the cashier's

6 checks?

7 A. I invoke the Fifth Amendment.

s Q. Did you tell others at the bank what you

9 Iwere doing?

2.0 A. I invoke the Fifth Amendment.

11 Q. What did Cortland Silver, Sr. know about

12 your handling of the $5,000 check endorsed over to

* 13 you?

o) 14 A. I invoke the Fifth Amendment.

15 Q. Do he know that you had used-the funds

16 for the campaign?

C 17 A. I invoke the Fifth Amendment.

18 Q. Did he know that you had made cashier's

19 checks out of them out of the $5,000?

20 A. I invoke the Fifth Amendment.

221 Q. Did he know what names you would use?

22 A. I invoke the Fifth Amendment.

23 Q. Why -- did I ask this before? Well, I

24 will ask it again, why M4r. Silver endorsed the check

25 over to you, to your knowledge?

THACKER & ASSOCIATES, INC.
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C)

C);

FA. I invoke the Fifth Amendment.

Q. What kind of relationship did you have

1with Mr. Silver's corporation, Riviera Capital, or any

of his other corporations?

A. I invoke the Fifth Amendment.

Q. Did he ever give you permission to speak

to his employees to have checks drawn up per your

instructions?

A. I invoke the Fifth Amendment.

Q. Would it have been possible for you to

1have a check such as FEC Exhibit 15 drawn up without

K~r. Silver knowing who the payee was at the time?

A. I invoke the Fifth Amendment.

Q. Did you present the cashier's checks to

the committee?

A. I invoke the Fifth Amendment.

Q. How was the committee apprised of these

contributions, of the five apparent contributions?

A. I invoke the Fifth Amendment.

Q. Was there any discussion with anyone at

the committee about the five cashier's checks at the

time that the committee became aware of receiving

those contributions?

A. I invoke the Fifth Amendment.

Q. What was said?
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IA. I invoke the Fifth Amendment.

2 Q. Did you toll his of the origins of the

3 checks?

4 A. I invoke the Fifth Amendment.I

5 Q. Was anyone else on the committee aware ,
6 lof the origins for development at the cashier's

7 checks that are in FEC Exhibit 14?1

$ A. I invoke the Fifth Amendment.

9 Q. To your knowledge, what was Mr. Silver's

10 awareness of campaign law?

11 A. I invoke the Fifth Amendment.I

12 Q. Was he aware of the individual limits?

* 13 A. I invoke the Fifth Amendment.I

NO 14 Q. Or was he aware of prohibitions?

15 MR. CAMPBELL: This obviously calls for

1;1 16 speculation what was in someone else's mind, but -

17 Q. BY MR1. LEVIN: To your knowledge?

18 A. I invoke the Fifth Amendment.j

19 Q. That is to the previous question as well,

20 Ito your knowledge as well as to the limits?

21 A. I invoke the Fifth Amendment.

22 Q. I am handing the reporter an exhibit to

23 be marked as FEC Exhibit 16, and I am handing a copy

. 24 to witness and Counsel.I

25 (Deposition Exhibit No. 16 was marked for

L
TRACKER & ASSOCIATES, INC.



1 Identification.)

Q. BY MRf. L3VXNI: Mr. O'Nell, cast you

3 lidentify FUC Rxhibit 216 as a three-page document?

4 A. I invoke the Fifth Amendment.

5 Q. Have you seen the check on FEC Exhibit 16

6 before or any part of it?

7 A. I invoke the Fifth Amendment.

a Q. Can you tell me how these checks came to

9 be drawn up, these cashier's checks?

10 A. I invoke the Fifth Amendment.

11 Q. What was used as an offset for' those

12 checks?

.13 A. I invoke the Fifth Amendment.

C) 14 Q. Were any corporate monies useidas an

15 offset for these checks?

16 A. I invoke the Fifth Amendment.

17 Q. Why did contributions from the Silvers

i8 have to be transferred into cashier's checks?

19 A. I invoke the Fifth Amendment.

20 Q. Let me rephrase that. Why did you change

21 those contributions into cashier's checks?

22 A. I invoke the Fifth Amendment.

23 Q. What is the significance of the term bank

S24 use on the checks?

25 A. I invoke the Fifth Amendment.

THACKER & ASSOCIATZS, INC.
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A.

go

the form of

committee?

A.

Qo

transaction,

0.

making up

A.

Q.

know about

cashier' s

A.

Qo

the making

A.

Qo

A.

Q.

reported b~

A.

Q.

people as t

checks?

I invoke the Fifth Amendment.

Any discussion as to why they came in

the cashier's check with people in the

I invoke the Fifth Amendment.

What did Lorraine Silver know about the

to your knowledge, this transaction

THACKER & ASSOCIATESe INC.

C)

Who at the bank participated in the

of these cashier's checks?

I invoke the Fifth Amendment.

What did that person or those persons

the making up of these particular

checks?

I invoke the Fifth Amendment.

Who at the committee had any knowledge of

up of these cashier's checks?

I invoke the Fifth Amendment.

What did they know?

I invoke the Fifth Amendment.

Did you present these checks to be

r the committee?

I invoke, the Fifth Amendment.

Was there any discussion with committee

:o the reporting of these cashier's

I

I

I
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Smetses

checks

the che

A. I invoke the Fifth Amendment.

Q. Have you seen FEC Exhibit 17 before?

A. I invoke the Fifth Amendment.

Q. How did these cashier's checks come about?

A. I invoke the Fifth Amendment.

Q. Was there any conversation with the

prior to the issuance of these cashier's

that led up to the issuance of these checks?

A. I invoke the Fifth Amendment.

Q. What was used as an offset for these, for

icks that are in FEC Exhibit 17?

A. I invoke the Fifth Amendment.

THACKER & ASSOCIATES, INC.
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where you ultimately s*flo4 cashiers chcks, that

isrin FEC Exhibit 16?

A. I invoke the Fifth Amendment.

Q. Do you know what her awareness of the

Icampaign laws was?

A. Invoke the Fifth Amendment.

Q. I am handing the reporter a document to

be marked as FEC Exhibit 17, and I am handing a copy

to witness and Counsel.

(Deposition Exhibit No. 17 was marked for

identification.)

Q. BY MR. LEVIN: Can you identify FEC

Exhibit No. 17?

E0



2 A.

3 Q.

A. I

Q. V

contributions?

A. I

Q. V

their own chec

A. I

Q. W

Was caesh gien

Iinvoke t4e Fifth Amendmnt.

Were corporate monies used'as an offset?

invoke

by were

invoke

hat was

ks?

invoke

'hen you

the Fifth Amendment.

cashier's checks used for

the Fifth Amendment.

wrong with the Smetses using

the Fifth Amendment.

convert -- in all the examples

we have discussed thus far, when you convert monies

to cashier's checks or when you have cashier's checks

drawn up, are you acting as a representative of the

committee or are you acting as a banker?

A. I invoke the Fifth Amendment.

Q. Who else at the bank knew that you were

having the checks in FEC Exhibit 17 drawn up, having

those cashier's checks?

A. I invoke the Fifth Amendment.

Q. Who else knew what procedure was going on

leading up to the drafting of these cashier's checks?

A. I invoke the Fifth Amendment.

Q. How did these checks get to the

committee? How did the check pertaining to Rhodes

THACKER & ASSOCIATES, INC.
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get to the committee for reporting?

A. I invoke the Fifth Amendment.

Q. Was there any discussion about these

1particular checks at the time that they vent to the

committee for reporting or at the time the committee

was informed about them?

A. I invoke the Fifth Amendment.

Q. Was there any such conversation as to

why these contributions were in the form of a

cashieres check?

A. I invoke the Fifth Amendment.

Q. I am going to ask generally, why were -

no, I think I won't ask that.

Just as a note, we are proceeding at

pace, and I think staying within the schedule we

anticipated right before lunch.

I am handing the reporter an exhibit to

be marked as FEC Exhibit 18, and I am handing a copy

to witness and Counsel. Take time to look at FEC

Exhibit 18.

(Deposition Exhibit 18 was marked for

identification.)

Q. BY MR. LEVIN: Have you seen FEC Exhibit

18 before, Mr. O'Neill?

A. I invoke the Fifth Amendment.

C)

IS

PI
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g. can you identify FEC Exhibit 18?

A. I invoke the Fifth Amendment.

g. Can you tell me what the checks shown on

FEC Exhibit 18 represent?

A. Z invoke Fifth Amendment.

Q. Did the committee, Rhodes Committee

employ Miss Debbie Lorshbough?

A. I invoke the Fifth Amendment.

Q. Can you tell me how it came about that

they employed Hiss Lorshbough?

A. I invoke the Fifth Amendment.

Q. Can you tell me what discussions preceded

the employment of Hiss Lorshbough on the campaign?

A. I invoke the Fifth Amendment.

Q. Did you tell Ann Brown that Debbie

Lorabbough was a loaned employee, that is quote

Oloaned" employee?

A. r invoke the Fifth Amendment.

Q. What did you mean by that?

A. r invoke the Fifth Amendment.

Q. What did she say in response?

A. I invoke the Fifth Amendment.

Q. Who was the original payer of Miss

LorshboUgh's salary? Where did those funds

originate from?

a:V

C)
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A. I invoke the Fifth Amendment.

Q. Lot me ask a foundational question: Did

those checks represent a payment of Miss Lorshbough's

salary for the committee?

A. I invoke the Fifth Amendment.

Q. And then where did the money originate

from?

A. I invoke the Fifth Amendment.

Q. Did the funds used to pay Miss Lorubbough

originate from a check made out to you or a cashier's

check made out to you where the purchaser was Riviera

Capital Corporation?

A. I invoke the Fifth Amendment.

Q. I am asking that question with respect to

a Riviera Capital check, a $4,000 check?

A. I invoke the Fifth Amendment.

Q. If that check was used as a payment, the

isource of payment to Hiss Lorshbough. was all the

check used for payments to Hiss Lorshbough?

A. I invoke the Fifth Amendment.

Q. What was the arrangement for payment to

Hiss Lorshbough?

A. I invoke the Fifth Amendment.

Q. Describe the process by which the

cashier's check came about, starting from the

THACKER & ASSOCIATES, INC.
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original check to these Ca*1shier'sl checks-'shown on

F3C Ixhibit 18.

A. I invoke the Fifth Amendment.

Q. Are these all the, checks that went to

Miss Lorabbough, the total of $1260?

A. X invok, the Fifth Amendment.

Q. If that is what happened, it the $4r000

Riviera Capital check is the origin, what happened to

the remaining S1240?

A. I invoke the Fifth Amendment.

Q. What did people at the bank know about

this transection?

A. I invoke the Fifth Amendment.

Q. Prior to September 25, 19", who at the

Rhodes campaign was aware of the arrangemient by which

Mr. Silver would pay Miss Lorshbough's salary?

A. I invoke the Fifth Amendment.

Q. That is to your knowledge I am asking

that question.

A. I invoke the Fifth Amendment.

Q. Of those who were aware, who was aware

of the $1,000 limit?

A. I invoke the Fifth Amendment.

Q. Of those who were aware, who was aware of

the prohibitions on corporate contributions?
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record.

the Rhodes

A.

Q.

Mr. O'Neill, how many bank accounts did

committee have, to your knowledge?

I invoke the Fifth Amendment.

Did they have just a money market and

THACKER & ASSOCIATES, INC.

C

rV

A. I invoke the Fifth Amendment.

Q. You are aware that this was, ini effect, a

payment of $1260 to the committee, is that correct?

141. cANFDILL: Objection; argumentative.

Q. BY MR. LEVIN: Were you aware that this

was, in effect, a payment of $1260 to the committee

from an individual or an individual entity?

A. I invoke the Fifth Amendment.

Q. Did the committee have this kind of

arrangement for anyone else?

A. I invoke the Fifth Amendment.

Q. Were you aware that the payment of a

pierson's services for -- were you aware that the

payment for services rendered by a person for the

committee payment by someone else, e.g., Mr. 6Silver,

was a contribution?

A. I invoke the Fifth Amendment.

Q. Take a short break.

(Short recess.)

Q. BY MR. LEVIN: Let's go back on the



1 @heckiug account at United Bank?

2A. I invoke the Fifth Amendment.

3 Qb Did they have any accounts in any other

4 banks?

SA. I invoke the Fifth Amendment.

6 Q. Did you monitor these accounts for the

7 campaign?

8 A. I invoke the Fifth Amendment.

9 Q. Did you oversee the issuance of the

10 statements f or this campaign, for the Rhodes

11 campaign?
C>'

12 A. I invoke the Fifth Amendment.

! 13 Q. Up until September 30, 1986t in other

14 words, covering the period that would be within your

is knowledge, would the money market statements would

16 the statements issued by th. bank showing what goes

17 in and out of the money market account reflect all of

i8 the funds going through the campaign?I

19 A. I invoke the Fifth Amendment.J

20 Q. Who else on the committee would know

21 about whether the money market account reflected all

22 the funds that would go through the campaign, either

23 as receipts or disbursements?

24 A. I invoke the Fifth Amendment.I

25 Q. Who from the campaign would see these

THACKER & ASSOCIATISr INC.



1 istatements during the campaign?

2A. I invoke the Fif th Amendment.

3 Q. What would be the reason for any

4 discrepancies between what was reported on the money

5 imarket -- what was reported on the FEC campaign

6 reports and what would be shown on the money market

7 account other than checks going through the normal

8 banking clearance procedure?

9 A. I invoke the Fifth Amendment.

10 Q. Have you had any discussions with Conley

11 VolIfswinkel as to this matter since September 25.

12 1986?

13 A. I invoke thes Fifth Amendment.

14 Q. What was said?

15 A. I invoke the Fifth Amendment.

-~16 Q. Have you had any conversations, with

17 Cortland Silver since September 25, 1986, pertaining

18 to the things we have discussed today?

19 A. Invoke the Fifth Amendment.

20 Q. Was there any attempt by you to have

21 Conley Wolfavinkel and/or Cortland Silver sit down

22 and discuss this matter since September 25, 1986?

23 A. I invoke the Fifth Amendment.

* 24 Q. Was the committee aware, generally, that

25 sometimes you would have contributions converted to

THACKER & ASSOCIATES, INC.



a

1cashier's checks?

i. 2 A. I invoke the Fifth Amendment.

3 Q. Who on the committee was aware of this?

4 A. I invoke the Fifth Amendment.

5 Q. To your knowledge, was the committee

6 aware of any of the reasons why you did this?

7 A. I invoke the Fifth Amendment.J

8 Q. Do you know who James Simmons is?

9 A. I invoke the Fifth Amendment.

10 Q. Was he involved in the Rhodes campaign?

11 A. I invoke the Fifth Amendment.

12 Q. Are you aware of any statements by him in

13 conversations or otherwise where he has first talkedI

14 about the Rhodes campaign during 1986?

15 A. I invoke the Fifth Amendment.J

16 Q. We are almost done.

(7 17 I think I asked this before. Are you

i8 laware of any involvement by him in the Rhodes j
19 campaign?

20 A. I invoke the Fifth Amendment.

21 Q. Are you aware of any interest on his part

22 in providing assistance to the Rhodes campaign

23 through the bank?

O24 A. I invoke the Fifth Amendment.

25 Q. Are there any inferences you have drawn

TRACKER & ASSOCIATES, INC.
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to that effect?

A. I invoke the Fifth Amendment.

Q. And if so, based on what?

A. I invoke the Fifth Amendment.

Q. To your knowledge, was there anyone else

in United Bank who worked for the Rhodes campaign?

A. I invoke the Fifth Amendment.

Q. Was Mrs. Rhodes still on the board of --

was Jay Rhodes' mother still on the board of United

Bank at the this time up until September 25, 1986?

A. I invoke the Fifth Amendment.

Q. Are you aware of any contacts she had

with bank personnel with respect to the campaign and

its finances?

A. I invoke the Fifth Amendment.

Q. I am going to ask this question: When

funds were taken in by you for a conversion to

cashier's checks, were you accepting thems funds on

behalf of the committee, the Rhodes committee?

A. I invoke the Fifth amendment.

Q. When were you asked to leave the

committee -- or were you asked the leave the

committee?

A. I invoke the Fifth Amendment.

Q. When were you asked?

THACKER & ASSOCIATES* INC.
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A. I

Q. D

to leave the C

A. I

Q.

committee?

invoke the Fifth Amendment.

id people tell you why you were asked

ommittee?

invoke the Fifth Amendment.

ho discussed that with you at the

A. I invoke the Fifth Amendment.

Q. What did they say to you?

MR. CAMPBELL: Objection; repetitive.

THE WITNESS: I invoke the Fifth Amendment.

Q. BY MR. LEVIN: Just one matter I want to

allow Mr. O'Neill to clear up as far as his resume.

The representation was made that it was current, but

that he wanted to clarify what he meant.

MR. CAMPBELL: I think the resume that has been

provided shows he is working at CWG Financial, and

that is not correct. It was correct at the time the

resume was prepared. It is now wrong. He now works

as a consultant. it is not current in that respect,

but I think that came out in the testimony.

MR. LEVIN: One thing I do want to make clear

for the record here is just that we have discussed

this off the record, and we didn't necessarily state

it on the record. Counsel, you had stated a desire

that we not or that the commission not take a

TRACKER & ASSOCIATES, INC.
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1 negattve- inters'ace from the taking of the fth. And

12 an Z mad. clear to you off the record and in a

3 conversation a week ago and in the next room%*hen we

4 were dismissing it but not stated on the record was

5 that the commission may very well take such a

6 negative inference. And I didn't went smy silence on

7 your part to be an indication that I had not changed

8 may position. I wanted to make that clear for the

9 Irecord.

10 MR. CAMPBELL: I understand that. I didn't

'0 11 take your comment to mean you were conceding my

12 information on negative inferences. I would think

! 13 the reason for not taking a negative inference from a

14 Invocation of God-given constitutional rights are

15 clear. Out I understand- the comission msay .take a

N- 16 contrary position.

C 17 MRt. L3VIN: I have no further questions.

18 MR. CAMPBELL: Thank you.

19 MR. LEVIN: Before we go off the record, you

20 have nothing to say other than what has been said?

21 MR. CAMPBRLL: I don't know what further I can

22 say. We certainly would like to do anything we can

23 to bring this matter to an expeditious close. Until

S 24 then, we will certainly reconsider the implications

25 of Fifth Amendment. But unless, I guess, the

THACKER & ASSOCIATES,1 INC.
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1, pOeUngs can go a little further,, it's impossible

42 2 for us' to reconsider that.

3 MR. LEVIN: Let ae state this deposition is a

4 continued deposition. It is not terminated, as

5 Is the practice at the Federal Election commission and

6 that Mr. O'Neill is still under subpoena. We are

7 continuing and not terminating this deposition.

8 That is it.

9 MR. CAMPBELL: As long as the record indicates

10 we don't agree to the continuation of the deposition.

11 I don't know what the rule is that governs the FEC

12 subpoena, if it is Federal or Civil. They would not

13 allow you to hold a deposition up. Not having known
C .14 the rule, we don't consent to the continuation.

15 IMR. LEVIN: It is not the Federal Rules.

16 (2:45 p.m.)

C 17

19

20

21

22 JOHN O'NEILL

23

S 24

25
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4 83 IT KNOWN that the foregoing deposition was

5 taken by me; that I was then and there a Notary Public

6 lin and for the County of Haricopa, State of Arizona,

7 and by virtue thereof authorized to administer an

S loath; that the witness before testifying was duly

9 sworn by me to testify to the whole truth and nothing
10 but the truth; that said deposition was reduced to1

co 11 writing by me, and that the foregoing 116 pages

12 constitute a full, true, and accurate transcript of j

13 the testimony of said witness to the best of my skillf

~ 14 and ability.I

is I FUR1THER CERTIFY that I am not related to nor

16 employed by any of the parties hereto and have no

<7 17 interest in the, outcome thereof.{

18 DATED at Phoenix, Arizona, this ____day ofI

19 __ _ _ _ _ _ _ _ _, 1989.

20

21

22 Laurie A. Adams

23Court Reporterf

' 24

25 My commission expires April 20, 1990.

THACKER & ASSOCIATES, INC.
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PONOWER'S NAME AND A0O0R141 LENOIRS NAME AND ADDRESS
dP 4m9h borwer above.0 1101* a4nW"V seerly ou means th lender, its success01o endl seegaW

W0romise1 tOW 10 YOU,. or you$ order, atyouradess sted abpoethe

INCIPAL fts of VAM it M ~ Donoars 9

SSiN11le0 Advance: I hive received all of thie principal sum. No additional adva ea tpatdundler this note.

0Mult~oo Advance: The princia sumn shown above is the maxgiimumn nt o pmi I can boerrow under this noe. As of today I hWa toemve
_ _ _ j ricmjd$t

the amnount of 0 A; nc co mled
CWHnian: the conditions for future advances are _W7

O Owen End Credit: You and I aree that I mayV borrow up to the Maxsts aon ~r~PImr hnoetm. hefauei uiest l te

conditions and explires no later than

O3 Closed End Credit: You and I tat mayfW borrow up to the maximum only one tiwe and subiect to alt other conditiaow

pURpOSIE: Tho purpose of this loanis BSCAIAX CflIBUTI
*NTE REST. I *gwe to pay interest on the orincipal baancelsi owing fromn time to time as stated in this section.

FIxed Rate: I @are to pay inres at the fixed. sample rate of I% per year.

9V ls~ Rawe:I agree to pay interest at the initial siperate of 1____ 500____ % per year. This rate may change as stated below.

O exRate: The future rate will be 2.500% CVE the following index rate:
am NMOaL B HI IN=( P=T

o Me Index: The future rate wl not be subjgect to any internal or external ine.It will be entiely in your control.

Frequency end Timiup The rate on this noe may increase as often as DAIL
An increase in the index wilt take effect CH TO SW DUY

c0 Lkitatlens: the rate on this note will not at any twmeland no matter what happens to any index rte% u11ed4ge aeorbeolowtSheso limits-

o Maximeum Rawe The rate mil no go ab ove
- 0] Mhu~umuu RaeW The rate wilt neo "below r

M"eI Wurfy RaW. I aree tope" interest on the principa owing afe auiyadut i u l2j

W Dn the same fixed or venabe rate basis in ffect beforea mauriy as inicatd abei. -3--"-q
]Sa ete'sowto 21L.0 LU

AQ9 !-UO1A CHARGES: in -addiion to interest. I Ohem " - geseo a the fGo W"owing adWONa charges

PAYNS I are* to pay this note as folewasc

Ineeret I agree to pay accrued iterest C14 DM& =I U NQ 9W ISNW

P~~la:I ar@@ to pay the principa Rum =EWO 17 NQ DOW'M IS N=D =i (H ads2 16

-f Ineseeents: I agree to pay this, noe in - payments The first payment wilt be in the amoutlo 0

and wlbe due *19 . .A payment of wilbe due ontme day C

each thereafter. The final paymnent of the entire uinoos balanc c

principal and intres well be due __________. I.9 .

Effect of Varibl Rate. An increase wt the interest rate will hae the folluw"n effect en the paymnents:

O The armount of each s-cheduledi - payment wel be increaeed

M The amsount of the rwoa payment wilt be increased.

03

AODIION1AL TERMS.

10 SECURITY: This note is secured by:

V t checked., no agreement was signed today socuting this note.

(This section is for your internal use. It may not include every agree-
menit or ateo collateral securing this note. You will not lose anv security by
xmittin dt from this setion)

0904 UAM9111 OVIT(MS. 10NC S, CLOUX "N WM UNt 2/i 7/0

SIGNATURES: I AGREE TO THE TERMS OF THIS NOTE IINCLUDIN,
THOSE ON THE OTHER SlOIE). I hae received a COPY On today s (2at
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sitretchir by *'**- *~b A& Said annualrat shalbeajutdona d- A s b-Olsgle
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the amount of Vh t-PleTfteom&n gad mll
Dollars (S i- ).and the amount outstanding on this note at any specific time shall be the total Amount advanced
hereunder by Sank less the amount Of princspal Payments made hereo= from time to time by Borrower. All amounts payable bere.
uader shall be paid in lawful money of the Ulnited States. AUl past due payments of principal and Interest shall, bear interest at

Faul. - -0 4 tf paeent (.2h.... %)0 pe nr annumn, (.34&o day year) more than the prime rate in effect at tdo tim
of default (a cusprm halange from time to time) until paid.

Advaun, hereunder, not to exceed an unpaid balance owing at any one time equal to the maximums amount speciied shove,
may be made by Bank at the oral or written request of either 11. 'or.g t

_____________________________who are authorized to request advances and direct the diposition of
any such advances. until written notice of the revocation of such authority is receiwed by the Bank at said office. Any sudh advace
shall be conclusively presmed to have been made for the benefit of the Borrower when made in accordance with such requests despite
the fact that persons other than those authorized hereunder may have authority to draw against sudh account.

This comitni6 t expires 3~ ~ ~ At which time the entire unpaid principal balance plus
* ~aid accud Interest shall be due and payable. -..

Ibis debt may be prepaid without notice or penalty at any time.- . .

CREDT COMENTLIAMILITY:

* _ _ __.

tot £ttmth~d t~.ep t..* e.I- Resorhe

'C'
COLL

END.

R/E

:--CHU1G. ADVANCE 00 - 4W83O@@LC f4-=It-- - -

LOAN LOAN REVIEW: TOTAL INSTAL. LOANS_____
OFFICER*S
INI1TIALS CURRENT A/C SAL_____

IUWIEAOU 3 MO. AVERAGE A/C DAL

12 MO. AVERAGE A/C SAL. ____

'John J. O9Ne111
.1738 X. Gentry Circle * n

Address ... Ahn820 4O '4.1ik

tometNo.Q11O0 35 079 -NoteNo....2A.l.

Maturity Date 12/1/88 Ca Ci I_____i________61____
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ExAWIVATIoN

BY US8. MILLXk:

Q. We ;z'e here to~y i~n 'an investigton

entitle-d Hatter Under Review 2602. It is part of 'en

iftVwztigaiion being conducted pursuant to Title 2 :of

the United States Code, Section 437-G.

The pe tiw p e~ea -today are re b aq 4
that these proceed. rid all other proceed ings ,

iuetlon A

The parties' have stipulated to reoikv*

11all objections except as to form and foundatiou taatil

the-timue of trial, fX any.

My name is Colleen Miller, and I am an

attorney with the Federal Election Commission. This

is Jonathan Levin. He is also an attorney with the

commission. The deponent has been sworn.

Would you state your name f or the record,

sir?

THACKER & ASSOCIATXS, INC.

ly ftbU@'.4 Oak the trult~h and. nothtag but, ''
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k. Yes.

QW What is your counsel's name?

a. Jack-Kisusner of Rurabl eu4',,Crtoob**lt.

0. Thank you very mei

Have you ever been deposed bof ope?

A. Yes.

q. Let -se revew "SOm& bai C!titruet~rno

With you, aOnyway, just to mae* sur* -we" know061

w il~l be as#ki yu a*-

4eto Uyour don' t eaan 3etoI 5 YOU.,

or -4961t u4rstand any question, Just "Oar, so. If

you anwer a question, I am going to **sume that you

brd it and that you understood it. if you don't

know the answer to a question or can't recall the

answer, again, just say so.

You need to answer out loud, not with a

gesture or symbol or any sound that isn't a word,

because a written transcript is being taken, and we

need to record your answer that way.

THACKER & ASSOCIATES, INC.
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owasl, today?

etdre#,

680 Nebo Cany" 1, ixP~F.
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4 14

19

20

211

23
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2.5

;*r~ wth your counsel, jutsg 6'~ u*~4

SO. 66o vou indetrstAi4 -these insttuctio~s?

A. Yes, I'"do.

Q. Did you bring any documents for. this

psition today Mr. Silver?

A. I gave-then -

MRf. KLAMtSURR: Well, we five "the sue documenbts

Zthik we've already shown, you. en ehv o

hodks, and I think that is it, checks.

VS. KILLER: ~*y.,, 'We had discuse sapo

'***ation that toi Wr* 'going, to see if %the*re

b* rt~ V2a or tax ttm*WRth#ht4 t

oat I atskt4 wo A* z "I

ba~en t gotten anything that shod any ligjht , on

arithing else.

MS. NHrLER: Okay. We will consider the

document request to be ongoing, and should anything

turn up along the way, we will ask you to produce

it.

MR. KLAUSNKR: You bet.

Q. BY MS. MILLER: Where do you live, Mr.

Silver?

TRACKER & kSSOCIATXS, AiC.0
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A.

Ao.

A.

A.

0.

A.

yo# I~t*d in Pheenix?

x iv been he* el*ci 17

Rov. you lived In. Ajt1-o a l Jur life?:

Where did you live prior- to that?

St. Paul, Minnesoata.

Are you married?:

Te*.

"What is your witossnae

Do You have any cidren?

DOM~i.aa4 Cort, Jr.

What are- their ages?

I think Debbie is 37 or 38 andi Cort a 35

or 36.

Q. Where are you employed?

A. At the Riviera Capital Corporation.

Q. And how are you employed there?

A. I am the chairman of the company.

Q. Could you describe for me what the

Riviera Capital Corporation is?

TRACKER & ASSOCIAT28,INC.
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is 0it ,b ra oofttojoaa

A. Te

Q. Does Riviera Capitat ha** any-bank

,-counts at United Rank, o1f Ariwonami?

A. You.

-*. KLUR W~?

Q. By no., kIL1u3; Cit*b"nz 014d it have

ae account* 3 74 tS

A. I _tbinik ,

Q. Do *'.'know Hr. OeU

A. Ys

Q. now is, it that-you kno &m?

A. I knew him when he was at the Valley

Bank. He was the manager there.

Q. Do you know his socially?

A. Some.

Q. Was he ever been employed by your

company?

'TRACKER & ASGOCt4T0Sj INC.
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of b 1 0ie"gthe bati *f Oft4er' at kt

Citi5bank?

0. BY MS. t4ThLH: Either way, _any way* at

all.

7

10

13

17

No.

At any point, has he ever made any loans

to you?

A. No, ma 'am.

1"UAC'KR &A8SOCrA"hYSS,, =C.

2

A. w wod say no0.

. Doms, he -give' you- any~voeo

i*V*tnents or anything like that?

A. I~Gb*'~ ~ca33. ny.

Wo~t1& 3w* have any vidats.ea~t i~w

V.11.a if oe -.0 ne~*tt ~t

*Iieira, Caij~tal., could he endorse t t,- an& v ash it?

A . 1I -would say no.

Q.0 Has he made any loans 'to you or to your

business personally outsiderof hi. employment-with

the bank?

20

21

22

23

24

25



~~Eh~.:,for 0 . 7

A. YOVI e

A. I was told' he Iwas' a-;x ue.,t

ho was.

3

4

A. I ta.kset

g. Did he ask yo f~r ac ri~an

A. Yen.

0. A -ti4 e amk'yo te oliit

A. E I to

Q. Di 1*U o~t~tat? ~

Q. Did he ask you to spoO~or any Lund-

raisers?

A.

A.

Q .

Not not that I

Did he ask you

Pardon?

rcall.

to attend any with his?

Did he ask you to attend any fund-

raisers?

A. Well, there were a number of fund-

raisers. I'm not sure that he did or didn't.

THACKUR & ASOCIA#MSr MN.

to'

Q.Did he ask: you to assist with 'that

campaign 'iAn -any way?
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#O~*tQ

3 8: ~ Ohi .

4Q16 0014k than contributing money, was thoote

7 *y a that- you. assisted the campaign of Rhodes to

S?

9A. 'iell, if you'll. tell a 'what ref*r jm.

10 ii h "0 e I abeoud aiisw~w

1Q. I am Just -~I -don t really Izamve a

12 #*f~@. r, JUSt' akt e1A No .~t

I14 tht t ootrttow, the in~d

17 ae have tri~ad -to look at son* -of 6t.mtras u~

.i don't know it, that includes the fact that your

19 4aujjhter woked for the campaign.

20 THE WITNEISS: That is what I was asking.

21 MS4. MILLER: Okay. We will deal with

22 that separately. I had not been intending that.

23 MR. KLAUSNER: Other than the financial

24 contributions which we've advised you of and the fact

25 that his daughter worked and we covered those

TRACKER & ASSOCIATES, flhC.-



*.s I 4Qr"t hiiik 'tbqh 4~ u

3 *lt2 a like that.?

4 0'vts:M.

Q. BY MS KILluR: Okay., si*t

-of 1985 and 1986, how often would, you v #00t. into

7 Untited Bank on an average in a week?

M R. -KLAUSMER: You mean "physically?-

9 Q. BY KS. KILLER: Yes.

A. I don't, keep track.

IL ~ ~ Q W*l11, I don't need an exact "1111e111. M46

it o~ehing uo~ *ou31 do "one eelb s

13 ~ thly basis?

14 A. Oh. I mSb

1. . Would it-S --I y ~ to--vR00

17 A. Not necessarily., I might bv*-*4ddO

2. bank Aopovi-t

19 Q. Did you ever notice on your vistseM

20 O'Neill doing campaign work at the bank?

21 A. Well, the office there, r don't know

22 what he was doing.

23 Q. But you never saw anything like that

24 going on?

25 A. In the bank?

THACKER & ASSOCIATES ZW(
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41f t

?oyour 0,~etb. 1 ~4

hVie a Io of .so ib tyvt h aLn?

Q. What sart 6-f things gave you the

**p~.ion that he, did?

A. Veil1, 1 den t -- he was a f inanaial

chairma "Mbof the campaign.

A . Well, he ~was a banaker.

~k. KMI~m DIEhe hire Debbi.?,

*R t~38: ~s.Vef, she,, eal se

gro i Ag:wto got to that. -

s;g linti to.lth

Did h4 ie to be -- didi Ur.0 4'*i4Z.

to beA4kuodgeable Of the campaign~ taote

A. Veill, he was my banker, and I -mover,

really asked him about it.

Q. It is not something that you ever

discussed?

A. No.

Q. Do you ever recall him, in passing,

complaining that he had this much work to do for the



7

CIO

21

2

~ip~uionI~. as quIte atie

can, 4i,,roi anythingf that'g~#

A. lus t bhisa mannerisms, guess.

Q. Do you know whether he was attending

lot Of mee*1tings on behalf of the coismitteq?

A. I ththk brho mentioned that, he .

I . Do'.you have anytexamples of the aid of

matings he wasi attending?

0. 04. *eztibbed that you made a

Iho Ottotee

IA. Yes.

V . Would that. have -been a contrib6ation-012

a July 14th of 19-86 of $1,000 from you and $1,000 fsm

your wife, as prbvided in the answer? Is tht, wAtt

D you are referring to?

1 MR. KLkUSWER: Okay, just -- and again, I tion't

2 mean to interrupt, but I know what -- you are taxing

3 my client's memory, because he almost has no recall

4 of this. We have tried to do an investigation to

5 idetermine what happened here, and the best of our

TRACKER & ASSOCIATES,? INC.



2 ~Ifl1a' e~.~,and t)uet "''al

3ti ].a t*1 )u from-,, ai 'In4ope*idant" recollection T

4 factb desn t eoven reesli thalt. ~tw mi1

5 atcecs nd we, i n our initial investigation W)i e

6 we anvered interrogatories, had contacted both the

7 Rhodes campaign people and Mr. O'Neill to try and

8 come up with all the information. And from that, we

9 dome to the conclusion that there were two checks

10l given -_to Mr. O'Heill. Wew ultimately discoveired the,

12. ses of those checks, and as you asked, one of the

Iltimae results of a '$4 ,000 'Ch*kwitm~

13 O'Neill -bought, two t1.usaind400 ~lar checks; on*, thot

141 he, Indicated v",e Lorxreift 1-iiW?1ib tte

16. StM.Sl'r~dno't ineew nl7 '

17 July go down and buy that check. I hate to put, y"u

18 know -- but I am trying to tell you at least what our

19 investigation has shown, and that is,, I am sure, what

20 he would testify if he could remember.

21 Q. BY MS. MILLER: Okay. My question on

22 that account -- and if you don't know the answer to

23 it, that is helpful also -- but my question was why

24 that contribution was made in the form of a cashier's

25 check rather than a personal check or corporate

TRHACKER & ASSOCIATES, INC.
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d on,

kK4 ~ wh r~' thaU4ii.

~Ok. o bu kab hther ka r~

decitiain that you *444 e-or that'John" 69*6411 made?

A. 1thin~k Mr.. O'Neill made the decst a

to di*bursemetits 2of the f unds.

t. Zot wan t to do a depos~it iozi of: both'

of you," and I~mnot quite sure how to 46"aboui

tbi. But it appears that your CoUnsel may have

of the information that I am looking f or. Pi.~ #

I, amsr~n to *ort out 'hat these various O s

were Uiid for- ahd bow -they: came about. T- -40*8 i

-1, ,i4 k.k o' fis th qusIona&4t1u t

~ no~ itsay, so.

3tifin your--iflw~st V*Vion.

;you have some idea of how the checks were use4. , t1bkh

I will entertain that answer.

MR. KI.AUSNER: Okay.

MS. MILLER: Does that mean I have to have you

sworn? I don't think so.

MR. KLAUSNER: I think lightning strikes when

you try to swear in a lawyer.

MS. MILLER: I am sure.

MR. KLAUSNER: My statements, I guess, are on

THACKER & ASSOCIATES, INC.



re~r4.top v.".p0rt, 'nd, T

21that in i4

3 MS N11 431: t ~ kii4~A

4 art BM.kibt ta hy~*a~

S Mr. Sver., a -doewtint-t £ ~lAsk- thel, ke4 or*i to<

6 mark -as8 F3C Ixhibit No. 1

7(DepositionlExhibit Wo. 1 was marked'

8 for : identif ication.)

'IQ. By US. IMLLftX: Can you identilry that

10o ocument?

11A. Well, it is a cashier's check.

In t.~ Per oeft hndcreoftt

13 eick ix' tho, hinemi I ~a ti tyi"I

16 th"~Of the Wqe, e'd tiij" u ,tot

is iviera caoita, s, that;)u ~u#y

17 Q. And it "Is made payable,-to the orwd~g~

18John O'Neill, is that ,correct?

119 A. Yes.

20 Q. Can You recall purchasing this check?

21 A. I can't, but it is here.

22 Q. Do you recall any of the circumstances

23 surrounding this check?

24 A. I had a -- yes. Are we going to talk

25 about my daughter at this stage?

TRACKER & ASSOCIATIS, INC.
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12

2

a.~ tl Vf thw funds V 4 .*1

$ IS~~tt. nd ~ da~q~torwas h-n vt~bn had

4 ~e~ ~a~. Sh adre him wheo he, *as4t

5 akfti vIn the RepublIcan party in Nintiesota, and, 446

-i*just a lost soul to speak of. And r asked J7ohn

_7 toh would put her in the campaign, and he agreed to

$ o. And I gave him the money to do :it.

And the rest of the money r told 'imto

I~ wIte out a couple checks for my wife* and myself. a4

Lithat is-what happened.' And he paid her. To thiR

.2 day, . don't think she ntOws the, mou7 *ctual1 REk

~mh~father. It is a very difficult situastion,'#

4 it i only. recently shw finallr irt ,t~ 461i

0 Thot would be her daughter?

07 A. We take care of our granddaughtek r -ret ty.

.8 auch.' That is about it.

.9 g. Now, an I correct that your daughter was,

0 in the process of getting a divorce?

1A. I think she got a divorce after that.

2Q. After that. Can you recall approximately

3 what time of year it was that she began working with

4 the campaign?

5A. Since this, I can't -- some of these

444

THACKER & AssocIATES,. INC.,
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7'7

3

24

25

wae v 'worI-n0 ti~e?. sad? .e h.a ri

ther inJulyendAugust.

Q. Did yu believe that it was' the, whole

**oth o f JTuly?

A. I. don't know.

g. Okay,., Do tou- have 'an idea vbift she did

A X 'think she Just -- I don't know, *3tCot'L

~VhA to1 ee

k. yOkay.et' t~adon

WouldAn she whave irnie fund-aisers?

A. Ido' hpi~ so.4~t

Q. Would she have solaiied cundriserios?

A. I don't think so. I don't know.

Q. Okay. Did she have a title of any sort?

A. No, I don't think so. She worked for

another lady that was her boss, though.

THACKBR & ASSOCIATES, INC.
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20

I 4'tknw ho ta Udr4 z"s

Q.k S'bo ton the ca* paign oir th 0fie

A. I thinik the ran the,0 office*

0. Would'you know the name if I mentioned i

~to you?

the bank where Mr. O'Neill worked?

A. Well, I had to get something. My

daughter was depressed. And as I mentioned at the

start of talking about her that she was very

interested in Republican politics. And so I thought

TRACKER & ASSOCIATES, INC.

21
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25

A.

At

A.

A.

Q.

I doubt it. Maybe you can try.

Okay.- Would it have been Ann Brown?

I shoul1d-*-iow her, a name like, that.

Would it have been?

Idon't know.

Hatel Davis-Couloy?4

Bron n0 siotanda moot f stoliat'~1I

0Iy Woe ~ a itb to " q 'Ur

Mine.

It was your idea?

Yes.

Why did you pick the campaign? Why not
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7 41

16

19

20

21

22

23

. 24
25

Q O . h dwtermik Olmc '1er salry

14 "Ie? Vas ''t a fiur tht you set or

th~pg hat fr rePl tet

:.oh, I -thtak i t was mutually 'agreed.

H.fow were the payments made to your

daughter?

A. Mr. 0NWeillpaid her each week .$250.

Q. I believe in your answer you p rovided one

k'-that was for $260'and said you couldn't recall

*'.tftone was for a different amnt Doyuhv

0W. Dthr rtdoll*cti@Ea about tIhat now?

A. No,, I do not.

Q. Now, wer4e fti~ Payunx0 me40 to Mtrd,

~b~~lfryour 4uho' 1ry?

Ak T think I atent i6g3,.d, o*ut o*f t hi ;460 k

check.

Q. Okay. I note that the -date, on the- *000

chock is May 30th, and it would have been a muonth., ~r

more'later that your daughter started to work for the

campaign?

A. I don't know exactly when she started.

Q. You testified that she thought it was in

July and August of that year?

A. Might have been earlier, mtight have been

THACKER & ASSOCIATES, INC.
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4*9~an r We f the Chock mAti4 '*),aibd

tis *the word iftia writte i th. li*

'B Y MS. MILZURR: Can you recall,,!* thing

atall about the giving of the $4,000-to ilr.Ol~eill.?

A. Yes, I gave it to him.

Q. Do you remember in what form?

A. Cash.

Q. You'gave his $4,000 in cash?

A. Yes.

Q. And by cash, you mean actual pape ~~?

A. Cash, yes.

'0~It means different things in diff*Rt

tf.KLAUSNNI: Federal reberve noties.

KSMILt&aS: Seld gold*'

BY M? S. NXLLBR: All right. I Watto

make sure that I understand the situation with your

daughter's employment before I move on to Stowthtng

else.

thinks she

A.

Q.-

A.

Q .

You were told by your daughter that she

worked for them in July and August?

Yes.

Is that correct?

Yes.

But it may have been more than that?

THACKER & ASSOCIATES, INC.
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Idim!t, thin .I dopit kIw

w ut t4" too g

Q. Do Yo.irecAtl \hy sh doc ded, toii stop

working tor tecmite

A. r think Mr. ooeill terminated-her.,

Q. Okay. Was there, a specific event that

m~ight help us to figure out how long she worked

there? .Was there an event that ctused her to be

tertinated?

A. I think you would have to ask Mr. &Olleill

that.

Q. Okay. Do you k*Ibv who e*e0 at the

committee knew about the eorrangenonts. that you .~

With. Mr. O'Neil fov. th*,. %*aymt,,t r ,' 40 ''r 8~tr

A. I woulda"' t 'know who we spoke to.

Q. Would the woman that your daughter Worked'

for have known about the arrangement?

k. I can't speak for her, maybe.

Q. Do you know whether Jay Rhodes knew about

the arrangements?

A. I can't speak to that.

Q. You never discussed it with him?

A. No. I don't know him that well.

Q. Now, this check is dated May 30th, and

TIIACKER & ASSOCIATESt INC.
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$1,000 each.

MR. KLAUSNER: I understand. I think I

understood -- my question was as 
opposed to Hr.

O'Neill taking his 
wife out for dinner 

or somethinlg

like that?

Q. BY MS. MILLER: Sure. Was there any

THkCKZR & ASSOCIATES 
INC.

V

wocantri litiI 
o vfI*#*

think 'You tosi5 *t t* *o won

from this $4 0pysift~ t thtcv*

A. r thought they did.

Q_ Do you recall why 
there wQult have been

that, longth of time?

A. N, Ican't.

Q you are not certain that tO two

p omnto-came from this $41000?

A. Well -

tift y~VI: Vre as cltilS

whavle nlo other so1rbs 
'Of toetv b4S

~y vs I~t~I~s t lowk' i*jtt at

tbett*~you gaveV 0~ O'N'e't tow *$4"0 ht.,

it be Used in one form 0 ~,thr for tb O4Bt

.Congress campaign?

M4R. IKIAU$ER: ks opposed to what?

M.MILLER: Well# we had two contribu 
iR of
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A. ~ofit all.

I will h" th. t eo r t er a. doouseat the t

I will 'ask her 'to mark as *kC exhibit-So. 2.

(Depositioita Exhibit No 2 'was marked'AFor

Q. DY 318. MILLER: Can you identify that

Idocument?

A. Yes.

Q.And what is it?

. it- is a dcashier' c iheck for ~O0Rd

out "to me.

Vtw the4t a 1a diffitau!t: capr.,to

Wo~a4 yu ?ae a better opof that cbw?

~R.~LUSER Ihaike a li"ttle bettet o, y

Veil, not-much, but this is a little better 16 r

B. Y MS5. MILLER: At the end of :thet:

deposition, we will try to get a copy of that and4* se

if we can do a little bit better with it.

Is there an indication on that check on

the better copy of the check that that is a cashier's

check?

MR. KLAUSNER: No, it's Riviera Capital.

THE WITNESS: Oh, I'm sorry.

THACKER & ASSOCIATRS, INC.
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TAU ~ 4XJ, u

3 M. Ad#, ouil to 416

-~4 Q - Could you read t# the

5 check?

6 A. That is my signatute.

7 . That is your signature' Voul*4141 look

8 at the-second page of that?

9 A. Yes.

0Q. on my copy, t apears,, '-be endorsed by

11 John O'Neill. Is that the same-on your copy?

'Yes.

-5

16 ~ ~ t -Jrf.' Silver 04** Uir o,~tl

17 sgaue

18MS. MILLE6R:: Ours does not. That-should

19 answer it. Okay.

20 MR. KLAUSNER: Let me show you our copy.

21 MS. MILLER: All right. That will be helpful.

22 Can I take a look at the previous page?

23 MR. KLAUSNER: That is what I submitted to you,

* 24 and I guess it just didn't make a good enough copy.

25 Q. BY MS. MILLER: So Mr. O'Neill did not

THACKER & ASSOCIATES,1 INC,
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I
Q. DY MS. ILNR: You have stated tbet _the

check was written to you, originally?

A. Yes.

Q. And it was endorsed over to Mr. O"Weill,

and the part where it was written to you, was that a

salary payment?

A. I have an account at the office, and they

THACKER & ASSOCrA?388 INC.

1 ~~ethe a~thority to, endorse.chck

2 *~ t to YOU?

A. Ito. I started tligys tteott

-.Do you Iecall wbat this Obwick vats' for?

5 A. Ye. It was a campaign contribution.'

6 Q. To the Rhodes to Congress Coftmit**?

7 A. Yes.

S . In that a check from one of your personal

9 accoi~tkisior one of Vour business accouts

0O A . Charged'to my account,, so tbat is *y

LI j4rsonal -- that is regarded as my~personal f uinds.

12 I.KLtSNKR: Well, all rijbt. It is,*a

buiness check' that was made to Mr. Siliver. So it

~s*4 g4daace to lit.-I Silver, aftd tb:h*e ift0t

*od theo check to Mr., O"Neill iat 1 ~w

1.6 hejus #ndrse itAnd gave it -to Mr ONil tt

17 the understanding, but he treated it as personal

18 funds.

19

20

21

22

23

24

25



3. Ibq .t to~ 4w

2 Q. Fmrz"draw b fhg you*'~

A. 'My salary.

4Q. Your salary. So this would berl an to~i~

3 on your salary, basically?

6A. Salary or draw, one or the other.

7 MR. KLAUSIIHR: This isa a, I want to say, mAa and

8 pa type operation, you know. It does business,. but A

9 it's basically Silver fauily,,operations. Rather than

10 a regular paying salary, the company., on various

Noccasions, pays Mr. Silver and then' checks as a

13. S.Y, US.1Th TbI# was a coatt Jp

-4to the Xh6s to Vongt~s 7U4U~4& oa y

15~'A. Yes.

16 Q. Did Mr. O'Neill os~ 'you f or, this
C)

17 contribution?

18 A. Yes, he did.

19 Q. Did he discuss with you any limits on

20 contributing to the campaign?

21 A. I had -- no, he didn't, nor did I have

22 any knowledge of the same.

23 Q. In your response to the commission, you

* 24 stated that you had later discovered that this check

25 was parceled out into five separate contributions?

TRACKER & ASSOCIATES, INC.
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-. 0- 4 -U iw, t

Ibak -Id~p 'I thik

"that f rom iavck V uri . .ion

MR. KLAUSW8.': I hnk I got It' f ONeill.

B. Y MS. MILLER: Okay. Oneof the persofts

t6 whom the contribution was attributed was your son,

"Cortland Silver, Jr.; is that correct?

A. Yes.

,Q. Did he know about that at the tifte?

A. No.

Do you have a*y idete why Mr. ~~f

k4hos e "the names that he did to aittribute to 'thoe

-a tributios?,

NAne.

Q id he, discass it With -4T

A. go. After all, he wts my baviker and

:friend. And the Rhodes family it well known, and 1I

knew his father -- of bis father. So he said they

needed some funds for the campaign.

Q. Okay.

MR. KLAUSNER: Again, Counselor, our discovery

of this took place after the requests were served on

US. I think that is the first any of us learned vhat

happened with the $5,000.

THACKER & ASSOCIATES, INC.,



'You Wmt thei f~iowv the. co0 buto

Yowir the candidate in- '19896.

I had lunch with him one t~tae. That isC**

'4 ,

16

17

19
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21
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23

25

Q#P

A.

all*

Q. You know his f amily?

A. Yes.

Q. Socially?

,A. MO.

g. 0 0o:i it that: you know be aL

.11"& 41A o.h.1b %~~w k ds?

S LeU r juast don't recall i a*~~a

boefore -they as)ked me f or the contributon,.

Q. Would -it be in the early part !of ti

campaign?

A. Yes.

Q. Did Mr. Rhodes, Jay Rhodes, the

candidate, discuss with you any of the limitations on

contributing?

A. Never.

TRACKER & .ASSOCIATK$, INC.
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0. ~ ~ ir rStton 4S be br.R*q

VR#1 0tfg to ble £ pitOblonfor bt

4 4

t all.

A.A

Was tbe campaign discussed?

XI thin* it was kind -of a get-ec4taeintbd

thing.

9. Why dout wet take a- Short break here d

strertch our legs a little bit. And i t may not go-

very much longer.

MR. KKAUMU: Certinly ". bb~t

(Ror.t To.C0,s04

0. *'WXI~LER Wet~bck on.w

1 I*t m* T. "back" oad -aa you a q400t6on Aid

.* ~ie I thoigt, I Undestood Vbat' V4'U' said

but r,1 want to make sure.

You said that you knew somebody's. father,".

somebody's family. Were jou talking about Jay Rhodes'

family or John O'Neill?

A. Jay Rhodes.

0. You don't know John O'Neill's father?

A. No.

Q. That is what I thought you meant. I Just

wanted to be sure.

THACKCER &ASSOCIARSI INC.
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a ed to under at-nd ho~ sa thipan,

0* 1~s~.* an notqit sure I kzno* what draWs

Dr iOyo receilve thosoe on a regular basis1?.

I get a salary woekly, then I f I ad, spy

additional money, I have an account, draw account,

on4 I,*hw'draw within reason what I need or want.

IQ. Who sets the within reason?

A. I have not had anybody set within reason.

-ft. KLAUStER: He's the boss, if that is the

Q. BY MS. MILLE-R: You are the b ,s~~u

re the lone that would decide whether it was with'in

A,. yes.

0. Beyond-the sAlary,, the ~~adastat-

you would make, how often do you do that?

A. They're frequent.

wekQ. is it something that 
is done every

A.

New York or

draw it.

I wouldn't say every week. When I go to

whenever I do, if I need extra money I

Q. Do you usually make the draw for a

specific reason?

TRACKER & ASSOCIATES, INC.
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THACKER & ASSOCIATEzS, INC.

t~Itit Od. 2, the OS, 000 chck, Wk~ t

**ically f or the- cbn~tributioe to tbde fthodes t

A. No. That was charged" to-my accounti 1,*fd

it *eas maade out to me as to do as I ish'with it. I

will make one further statement on that. My books

and records will show that that &beck is charged

directl1y to my account.

Q. ow, by charged to your account, yo

2: n&R:; that- you had- a separate aCcount, just: f ow !our

seiide" for your dzAvs?

A. Yes.

.MR. KL6AUBR: r think he is answeriig yes and

not listening to that last question. There is a

separate account, and he can just say to the

bookkeeper, "Give me an advance of 5,000, 10,000,

$50,000," whatever he wants. It doesn't come out of

a separate account, a separate bank account or

separate pool of funds. But on the records, it will

show a debit of 5,000, 10,000, $50,000 to Cortland

ell
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-th y~r twIs included it f*o'.4guapo, bythe i Ioz

-isagin#, by the accountant.

0. BY, MS. HIMUNK: So for it*@oM* tax

A. I give- that- to my CPA ,and let hi*.-handle

that.

lit EIUSIUK: itscopnaie

Ay if ES. 1411441: But-' t" total :4* t of

*54.i~ tthe ind, 0t the vetwhen -"U

is no~a e *rt.k -almont- that is et0

beginningq of the year; I can make $100O,OOI *brth o~f

-drawls 'this yoar, something like that?

A. No, it is not._

Q. I think you testified that John O'Neill

was your banker at United Bank; is that correct?

A. At United Bank, that's correct.

Q. Could he call up any of your accountants

at your business and tell them to make a check for a

certain amount if one of your bank accounts was

TRACKER & AISSOCIATRS, ZxC.



3

5

6

7

9

10

A2

L13

17

148

19

20

21

22

23

24

25
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t~mor ~etttiigliket)?

4 . t4he. haive the kind ot nuat ori tat 0e

uItid. 4Ssts omta with yo, 9jid then Vall the,

roon that write*s ouit yur tbks and ay Cort

Silver said I can' have a check for $5, 000"?

A. 'oa' am.

He didn't have that kind of authority*

okay. Let me take you way back to a couple of checks

tht ernt produced in your answer and that we

Eon-O' have copies of, so you may not remember anything

about Thes.

There were two. cheeks 'written t448b

V , 1 s Septmber of 198. hat 1.-btoically srix

~ *.rlier than whet' weAt t*1 *AI~tb b here.

Obo vass fobr the amount of 1O60(O az~ ather for the

unt of $19,.500. Do you remember anything about

those checks?

A, I do not.

Q. Would it refresh your memory at all if

you were told that John O'Neill said these checks

were written to him to convert to cash in order to

avoid filing a currency transaction report? Does

that refresh your recollection?

A. No, ma'am.

M

to

01
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g. w ,:I Zdont vent to kno h i a dbi.,

4vith fthods -to Congress?

Q. There *ere some other checkif produ0*4 in

your answer that you didn't make reference to in your

anser.Do you know what those checks were about?

MR. KLAUSNER: I have to answer that. it

appears that the committee just gave"'us copies of a

page, so that if there was a check that said Coz3t1andll

Silver, Jr., on the page, they gave us their lp&tVW-tt

"had one or- two ojtherv checks that I knew nothiu#,i$

or' had pames 'that mean n~othing~ to -us. So,: tb Ois

z18 KaLER: That iswha We4 As** -t -Wo. We

vanted totke sure th. checks tbhat were prodiwcd i,.n

your-answer all- came from the Rhodes to Congress

Committee.

HWR. KtAUSHBR: I don't think the -$5,0004fe one

did, and I can't remember how I -- hold on a second.

Let me tell you what I think I got from the Rhodes

committee. I have got -- the first page has a check

at the top, No. 7116, from Marilyn Jean Eaton. The

second page has a Cortland Silver check, 100608, and

then followed by a couple checks.

TRACKER & ASSOCIATES, INC.,,,



?.et a.half 1#4 to D~bbi.

4The next Page hat 1.orshbough, Chek

op*68 adte the next page is the back of tha

6The next page is LoreboughV 1006)6 and,

7 the *ez page is, I gUess, thip back* of that.

8Next page is Lorsbbough, 101729 and the

9baicks of that. and then the next page, Lorshbough,,

10 101728, and the backs of that.

11 Next page is a crossed out check to-

tko'Ibogh 1066 nd -then 'It believe the other

-43 teriaals we got were produced by United: V.'

~3. VILL A144. that* would be vopie % h

isAs4r'g 0,e *ks?

16.A. I think we, asked Unite4 9VW* to gti'v us

17 everything to do with these matters, and r t~itkta

.18 is probably how -- it is possible that is how 'tbt_

19 $5,000 check came up. I just don't recall. That4)was

20 an item that when we discovered, you recall I dild not

21 think it was covered by your questions. But we

22 wanted to fully disclose what our investigation was.

23 MS. MILLER: Okay.

*0 24 MR. KLAUSNER: But I think our sources

25 primarily were United Bank and the Rhodes campaign.

THACKER & ASSOCIATES, INC.
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0MtSakb4~ 4@: V uwlgtoz.~4s

-had pretty lwelil I vean, ther we*re- eraw pe,

that knew about this, and picked out the checko, for% us

that they felt had sonething to do with'the Ilection

problems.

MS. MILLXR: Okay, thauik you.

Q. SY MS. UI1ULRi: L6et-Aae- aezk $m *,,more

4queetion about Mr. 0 Neil-l'a relationnii h t th the

ktivieta Cap Ztal Corporation: Would e , v b aniy

reason to sake a l.oan towXvetact- toly

,not tb*e'bafik?

k. I t..tift~d, 0%tt~ tb-l 44

aloan -to -our company

Q. : just want to oake sure:Z

your'answer. He did not make a -loon, to V~ UIt?

A. No. He had no connecttion w " th our:

company other than our banker.

Q. He didn't ever make out a loan to you

personally, individually?

A. No, ma 'am.

Q. Do you know Conley Wolfswinkel?

A. Yes. I know of him.

TRACKER & ASSOCITES: INC.
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g. ~o ~U, know a o a~y

lip, I can'tss bt~se

hi taCouple of social ~na 'tva it

0. Do you know w*hehor heV, i ~t d' the

thodes to Congress campaignl "financeity or totb*w1*4?

A. I read about it.

Q. Did you ever have occasion to discuss

Rthodes to Congress with his?

A. I don't think- so.

Q. Does Conley Wolfewinkel do a lot of tUA4-

raising?

A. I beliere-he doet.,r yes.

Q. Do you know whether he 444'i lot: of

politicAl. fuhd-'raislag?

-A. I 't know ray *0h About h.U~

Q. Did anyone f rom-, the 4-P~ to -#1r6 ts

Acampaign discuss any of the rules abo~at qObitributing

to campaigns with you?

A. N~o.

Q. Did they discuss corporate contributions

or personal contribution limits, anything like that

with you?

A.

Q.

answer, Mr.

No.

That would include Mr. O'Neill in that

Rhodes?

THACKER & ASSOCIAES, INC.
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A. ?uwr4that ,!No~ b awr

Altb 4Aubody;Jother than, your, counslel?

A. I talked to -Mr. 0'W*ll1 abouat it.

Q. When would that have 'been?

A. When I first got word of the letter.

Q. Was 'it your idea to talk to his or wa's it

'his idea to talk to ybu?

A. I don't recalJ. whose ide* it Was.

Q. ,Was Mr. Wolfuwinkel present,,at that,

K ~A. R.

A. Well? wI nted to.; fnd out #otpg.

about it, haeause I didn't know. anything about it.,

That is about all.

Q. Did Mr. O'Neill suggest any answers to

you. Any ways that you should answer things?

A. No, he did not.

MR. KLAUSNER: Counselor, there was a meeting

-- I questioned Mr. O'Neill as part of my

investigation.

MS. MILLER: Okay.

THACKER & ASSOCIATES , INC.
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3 ~ thpe4 b~ sthe a,~ fo r -some 'of 'our

4s Wt1 VSSI OWClltd us athad hfpen"4.

5Q. BY MS. WIumf: In 'th*d.uso tt

6 You, Nr. Silver, are refe*rringl to, is that separate

7 1*,um~ig that you had with your counsel acnd

9A. I don't 'knov rbat my cusl idAt ?all

10 t s. But when' I was *olon#,ie Wbd lunchi.

0'* Q. When YOU lket with Mr. 0 O ,ei11l?

* A. Y"s.

P3* rior to you eotibutio to, 4 to

%0

16 ~A. a1us a:nd- sunldr fro 1U ot~

0 17 Oid YOU give' any contribititas whets

is lived in Winneabta?

49 A. 'Yes.

20 Q. Did you ever work on a campaign at that

21 time?

22 A. Yes.

23 Q. In Minnesota?

.24 A. Yes.

25 Q. Whose campaign would that have been?

THACKER & ASSOCIATES, 'INC.
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Q. Do you recall what year that was?

A. That was in the late 60s.

Q W as there anybody,,else, any other

,campaign you worked on?

A. r worked on many civic and politiital1

campaigns in my life. In those days they didnti tav

Q. Have you v*rk*'d-'on, eny sincet

lb esicmpaign laws?

A. No, inas.,

Q. Other then thE adfittib~tiobs., ~'

discussed today and your daughter working roi- thel.

Rhodes to Congress campaign, have you prov**4 any

other assistance to'Rhodes to 'Cobgress,, any oth r

money?

No.

Any goods or services?

No.

Any other employees?

No.

THACKER & ASSOCIATES, INC.
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(Short recass.)

Q B Y MS. MIJLL: X went-~ **k'Yowl 'Jst a

COUPeqeton about the lunche'ba* that yodu bad-with

$~n0,1.11after you gVot th*,,'"1kiter from the

1deoral Election Commission.'

I believe you said that you, don't

remember whose idea it was to get to*ether with his?

A. Idon't recall that.

w . Do you t~sember what :you diso~e4a

Luih with his?

Q. Do you emebriiebryo 6

,*iaJ~ )4 r confused- 4tth 'kim or *ut bt au

Vneral state of mind was at the time ?

A. I'd have to saythe word, probably, lis,

disturbed.

Q. Okay. Can you explain that to me a

little bit?

A. No, just concerned about it.

Q. Did you at that time feel that he had

some responsibility for you receiving this letter?

A. Well, he was the treasurer.

TRACKER & ASSOCIATES, INC.
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Q. Did h ferany eXplanation to, you?

A* Z just can't recall the conviersation..

Q. Do you remember whether he was generally

*opo'1ogetic or generally defensive?

k. Veil. I think his feeling aboutlit is

that,,. you know, I had had my daughter there and he

"ad helped, and that was about the way it was.

Q. His feeling was that he had done you a

favor?

A.

wdr~tand-

A.

with.

Oh, I don't know about that.

Okay. I am not quite surie that,!'Z-.

your statsament.

I can't speak for his feelings, to start,

W. eil, did you get any impression from his

that he was apologetic?

A. I don't know whether he was or wasn't.

That is two years ago plus, I guess. That is a long

time to remember a conversation.

MR. KLAUSNER: Well, you are talking about the

conversation when you got the letter?

Q. BY MS. MILLER: At lunch? Was the

THACKER & ASSOCIATESt INC.
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f)r ~ watr U*,eq tbi r~owh~

A. 1' not- suti'khen it exctly

Q. You think i t was*o~~rs~o

1. I66 "'tow. if iV ** two rears ago or

,*lot.

Q. Can- youeeber what ttso of. Yeaar it

yes4,'whethe t was summertime or winttertime?

MR. KI.&Vem: in Arizona it 'is a little

US.: K tU: it is. all abut the SJUM*j have

it ~ erti ti~holifdayt!,or saythiV4g?

A. I don't.

Q. Can you recall whether it was-in the last

year, or ifto it more then a year a4qo?

A. I'd to have say it was mord than a year

ago. I don't know.

Q. Were you present at the meeting that Mr.

O'Neill had with your attorney?

A. No.

MS. MILLER: Counselor, do you have any

I
I



3

4

6

-12.

19

20

21

22

23

24

25

MS UL2R: Okay. I the.re t that oi

*4 to say to clarify ay of' the inves-ttgation tht

you did?

MR. KCLAEXSUKR: To clarify the investigation?

No y **oollection was that I thought when I met

with Mr. OONeill, I thought you were there, but I am

not so certain nor do I think it really is material,'

because I was the one asking O'Neill the questions.

An4 as I recall, if Mr. Silver was there, his

particit $.fn vw simply as a listener anyway, *iun

1 tias the on* doing the investigation.

5 other than thato, .. My

itvestiqetion told me that my client vs r1a*o o

womebodt that 0606, he shouldn't ha ejA .led on And

,our investigation told us, as we admitted, that '.we

think we technically violated these rules and

statutes. But I think it was innocent. I t hink, Mr.

Silver believed that his banker and friend and

election treasurer or finance chairman would know

what the rules were and would not induce him into

doing anything wrong. So he was relying on that and

realized it was a mistake, and we've said technically

we have violated the statute, but it was not known.

THACKER & ASSOCIATES, INC.
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Wguld You ikR, o'Wo -41i

e;Lli~nt to z'.viow and sign?

.m. uIAVIBW: Yb~u are going to Ab a

transcript of -this? I gues YOU- 16e. No tdk

would like to look at it and sign. We wouldn't hold

you'. up atich.

N MILLER: It will need to be reviewed'

"ad signed in the reporter's off ice.

MR. KLAUSNKR: I f I buy a copy

MS5. MILLBR: No, we can't release extra- cdopies

beeausof the confidentiality. When- it is o~,w

ME nkL&Ut: Give the notice to A me

*n# -Ctechiolo, 102 lBast Osborn.''

US. Iffl1.3R: You will reeoiwe a: tee ,~*ur

apeaanetoday, which will cover your eatixmtod

mileage expenses. And I think we ha, your ad~rsa

on the recolrd, so we will send it to your hoae,

address.

It is the practice of the commission to

consider these depositions as continued in case

anything comes up later on. But for today, we are

done with the deposition.

(3:41 p.m.)
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3

4 D3 ZY EMOVE, that the f oregoing deposition'*"i

5 tiken by mie; that r was then and there a- Notary, ?ubl ic

6 in and for the County of Maricopa, State of Arizona,

7 .ad by virtue thereof-authorized to administer an

o ath; that the witness before testifying was duly

eprn by me to testify to the whole truth and nothing%

10 but the tr~uth; that said deposition was reduced to

11 writing by me, and that the foregoing 49 pages

22 no~titute a full. true, and accurate transcript~--;-*

13 the testimony of said witness to the best of my e14ttl

is5 1 U*"3 CRIY that I am not relatd-to *or

16 etyd b~t any of the parties hereto and have noq

17 interest in the outcome thereof.

1.8 DAIIBD at Phoenix, Arizona, this idray-day of,
-19 ___ __ __ __ __ __ 1989.

20

21 6k
22 Laurie A. Adams

Court Reporter
23

24

25 My commission expires April 20, 1990.

THACKER & ASSOCIATES, INC.
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are in July anid Violt, tad'we, ci~ft'Ot accounft Z

t~at. dis"rpny aottu. ko.p*int,

-becaiuw I am no~ etat te.Silvewor-livieto

Caital Corporation was an original source, of ti

dashlierts check which is your Exhibit 1. check

100490, because the indid' tio 6w the *&ck.-Ap

documentation :.appears to V. that Mr.. O'Neill was

probably the 5%4ich*r, because it says, putchasea?'s

signature bank use. Ad Mr. Silver, Rivi era, ~ o

authoriaed to s,,ake th~t deolgfati~n. Vt he

itiviq1-ra Capi tat' Corpora tion ,on it, egOain edm

know what J,,the, .wer is. 1'' X04o t a~ia ktp

,I dont k*OW whet te~c p- h~x~w a

another -check o r. Vi1or Oh*thr tb**as'

cash or what there was. But I don't-belieive S-If

Silver had -- he has no recollection of it at l

But my indication is that it looks like

cash was used to purchase this $4,000 check, and I1

don't think Mr. Silver or anyone at Riviera had

anything to do with purchasing that particular check.

He was the original source of funds.

MS. MILLER: Just to keep the record complete,

I will note counsel indicated on the box in the upper

TRACKER & ASSOCIATESt,IZNC O
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The depoSitJOR of ANN 0'NEILL-f a

Witness herein, was taken upon oral examination by the

parties through their respective attorneys before

LAURIE A. ADAMS. a Notary Public in and for the County

of Maricopa. State of Arizona, at the Federal

Building, 230 North First Avenue, Suite 4000, Phoenix,

Arizona on the 7th day of March. 1989., commencing

at 9:31 a.m. of said day.

COUNSEL APPEARING:

Hs. V. Colleen Miller
Hr. Jonathan M. Lievin
OFFICE OF GENERAL COUNSEL
FEDERAL ELECTION COMM4ISSION
999 E. Street N.V.
Washington. D.C. 20463
Attorneys for Federal Elecetion Commission

Mr. Colin F. Campbell
MEYER, HENDRICKS. VICTOR. OSBORN
& HALEDOR
2700 North Third Street
Suite 4000
Phoenix. Arizona 85004
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4

MR. CAMPBELL: Before we got started, lot me

say something about the marital privilege so you can

understand where we are going.

MS. MILLER: Okay.

MR. CAMPBELL: Obviously, as you know, Mrs.

O*Neill is married to John O'Neill. who you deposed

yesterday. There is a marital privilege with respect

to confidential communications between husband and

wife. I an somewhat confused about the second aspect

of the marital privilege. and I guess I say I am

1confused because the ramifications of the Trammell

case as a place in this context are not entirely

clear to me. But Mrs. O'Neill also has a privilege

not to be.a witness against her husband. She does

1wish to exercise her privilege both not to be a

witness against her husband and with respect to

confidential marital communications. So therefore, I

suspect, you know, on the other hand, there are

things that Mrs. O'Neill knows; for example, her own

state of mind with respect to communications and with

respect to contributions that she's certainly happy

to testify to as long as it doesn't involve being a

witness against her husband or a confidential

marital communication.

So we will obviously have to proceed on a

I
I

[

I



1 qu estion by question basin, but I Just vented toI

2 state what our intentions with respect to the

3 privilege were. If you have anything to illuminate

4 me with as we go through, I can certainly use all thej

5 illumination I can get.I

6 MS5. MILLER: Thank you.

7 ANN O'NEILL,

8 a witness herein, having been first duly sworn by the

9 Notary Public to speak the truth and nothino but the

10 truth. was examined and testified as follows:

11

12 EXAMINATION

13 BY MS. MILLER:I

1d Q. We are here today pursuant to anI

15 investigation being conducted on Hatter Under Review

16 2602. It is an investigation that is being conductedI

17 as part of Title 2 of the United States Code, Section

18 437 G.

19 The parties present today are reminded

20 that these proceedings are governed by theI

21 confidentiality requirements of that act in

22 Subsection A. and all of these proceedings and any

23 other proceedings relating to the investigation must

24 be kept strictly confidential.

25 Parties have stipulated to reserve all

THACKER & ASSOCIATES, INC.
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Ann O'Neill.

What is your address, Mrs. O'Neill?

1529 East Grandview. It's Nma.

Are you represented by counsel today?

Yes.

What is your counsels name?

Colin Campbell.

Mrs. O'Neill. have you ever been deposed

before?

A. No, unless you call my divorce one. I

don't know.

Q. Okay. Let me just go over some basic

Instructions with you, then. I am going to be asking

you a series of questions. If you don't hear any of

my question or any part of my question or you don't

understand what I have asked, just say so and I will

try to restate it or clarify it for you.

TRACKER & ASSOCIATES, INC.

A.

Q.

A.

Q.

A.

Q.

A.

Q.

iobjections except as to torn and foundation until the

time of trial. if there is any.

My name is Colleen Miller, and I an an

attorney with the Federal Election Commission. This

in Jonathan Levin, and he is also an attorney. The

deponent has been sworn.

Would you please state your name for the

record?

'I
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A.

Q.

A.

Q.

C7-
The year before.

Sometime in 186?

Yes.

What was your name prior to your

I
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marriage?

A. Ann Lorenzo.

Q. Mrs. O*Neill, I would like to discuss

with you the Rhodes to Congress Committee and the

activities that you were involved in in the years

1985 and 1986. Did you work on the Rhodes to

Congress Committee?

A. Yen.

Q. As what?

A. My title, I believe, going back all

these yearn, was co-finance chairman.

Q. Could you describe for me what that

involved?

A. Really involved very little. I held t

position since I worked in Mesa. My husband and I

jointly held that position; however, you know, now

really -- I changed my job with the bank. and durin

that time I really -- I started with the campaigna

probably spent the first month. We had a couple of

breakfasts in the mornings and raised some money an

that type of thing. But after that, I moved to

TRACKER & ASSOCIATES, INC.
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Phoenix, and I really dtdust have a whole lot to do

with the campaign.

Q. Do you recall when You began your work

with the Committee, Just approximately?

A. I think it was in the fall.

Q. Of 1985?

A. You'll have to help me with the year.

Probably '85, yeah.

Q. Do you recall who asked you to take thiIt

position?

MR. CAMPBELL: Here is where, you know, if the

answer requires her to testify about her husband, I

have a concern that you would use the testimony

against her husband. I guess maybe you can give us

some clarification, you know. Z don't have a -- as

long as the testimony in not utilized against her

husband, I don't have a problem with her answering

the question, you know, so that we can proceed with

the chronology and everything. I don't know if you

can.

MS. MILLER: Perhaps I can ask the question in

a way that it won't create a problem at this point.

Q. BY MS. MILLER: Do you recall whether Jay

Rhodes asked you to take the position as co-chairman

of finance?

THACKER & ASSOCIATES, INC.
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A. The way I remember it is my husband and z

talked about it ahead of time. He told .me I was

going to have that position, and we were one night in

a meeting when Jay was going through all the people

on his list, and he said who his chairmans are. He

said his chairman is John. and I'm co-chairman.

Q. He being Jay Rhodes?

A. Jay Rhodes.

Q. I would like to discuss some of the

things that you might have done for the Rhodes to

Congress Committee, so if you did any of these things

just tell se so and describe for me what you mean by

it.

Did you solicit any contributions to the

committee?

A. I probably asked some people. r can~t

remember today if I actually got any dollars or

didn't get any dollars.

Q. But you think you may have asked people

for contributions?

A. Yes.

Q. Do you recall whether you would have done

that in person or over the telephone?

A. I never did any solicitation over the

phone. If I did any, it was in our little meeting

TRACKER & ASSOCIATESt INC.
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1 1groups that we would have had, you know, for raising

2 funds.

3 Q. Did you organize or assist in organizing

4 lany fund-raisers?

5 A. We were involved in going to some, and we

6 had one at my house.

7 Q. Do you recall when the one at your house

8 was, the time of year?

9 A. It was either summer or early fall. I

10 think it was maybe the first one he had just to get

11 it going. I honestly can't exactly remember.

12 Q. Can you remember anything about that

13 Ifund-raiser? Was it a breakfast or a lunch or

14 cocktail party?

15 A. It was early evening, I don't remember

16 what day of the week. We probably -- I don't even

17 remember how many people it was; less than 50 people.

18 Q. Did you attend other fund-raisers?

19 A. Uh-huh.

20 Q. Was that yes?

21 A. Yes, I'm sorry.

22 Q. Can you recall approximately how many?

23 MR. CAMPBELL: You don't have to.

24 Q. BY MS. MILL.ER: You don't have to guess

25 or speculate. If you are making a guess, tell us you

THACKER & ASSOCIATES. INC.
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9 i3

are making a guess.

A. I am making a guess. I don't remember.

Q. I will take your guess.

A. A dozen.

Q. other than fund-raisers, did you attend

lany meetings?

A. I attended -- very early on we had an

lorganizational meeting in Chandler to get a group

1going in Chandler and one at the Mesa Country Club to

get a group going in Mesa. And to my best

recollection, I think those vere the only two outside

lof maybe a meeting or two that Jay had early on to

organize his group, his own working group.

Q. Can you recall at the meeting in Chandler

approximately how many people were there?

A. Just around one table; maybe six, eight

people.

Q. Can you recall where in Chandler that was

held?

A. I believe it was their Chamber of

Commerce building, but I'm guessing.

Q. Do you recall what was discussed at that

meeting?

A. Not exactly. I think they wanted to

really formally decide who would work the Chandler

THACKER & ASSOCIATZS, INC.
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1 area. and I think that was about the extent of it I

2 really, what I can remebber.

3 Q. it was mostly discussing assigning

4 responsibilities. that sort of thing?

5 A. Uh-huh.

6 Q. Can you recall at the meeting at the

7 Mesa Country Club how many people attended that,

S approximately?

9 A. Approximately 12 to 15 people.

10 Q. Can you recall what was discussed at that

co 11 mneeting?

12 A. They were asking people if they wouldj

13 raise money for the campaign. not only through

C0 14 themselves but go out and ask people for money forj

15 i Jay.I

16 Q. So there was more discussion at that

C- 17 mneeting of the actual contributions rather than the

18 assignment of responsibilities?

19 A. Yes.

20 Q. Do you recall at that meeting whether

21 they discussed whether it was permissible to get

22 contributions from a corporation?

23 A. I don't recall.

24 Q. Do you recall any discussion of personal

25 contribution limits?

THACKER & ASSOCIATES. INC.



A. I don't recall it being mentioned. it

could have been, I Just honestly can't tell you.

Q. Was it among your responsibilities as the

chairman of the finance committee to talk to the

media?

A. No, I don't remember ever talking to the

2
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Q. Okay. Did you attend any luncheons or

meetings of other groups to solicit contributions?

A. Tell me what you mean by meeting of

other groups. I attended a few functions, but -

- Q. by meetings of other groups, I mean other

than campaign committee meetings. Would you have

gone to, like, a meeting of the Kiwanis or something

like that to ask them for a contribution?

A. No. No, r never did that.

Q. Girl Scouts?

A. I never did that. Like I say, my job

kind of changed, and I really didn't devote my time to

that.

Q. When did your job change, can you recall?

A. I'd have to go back to the bank. My job

changed so many different times, I can't exactly

remember. I know I moved in December to Phoenix, but

I know you had asked me earlier if I moved in '86 or

THACKER & ASSOCIATES, INC.
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'85.

it yo

same?

Now I have to go back and look. KMast have been

Q. When you say that your Job changed. was

ur location change or responsibility?

A. Both.

Q. But your title remained basically the

A. No, my title changed. Everything about

my job changed.

Q. How would you find out when that change

took place? How would you need to find that out?

A. I could go back and look through my

personnel tile.

Q. At the bank?

A. Uh-huh.

Q. When you were working-for the Rhodes

to Congress Committee, would you have assisted

anyone on the committee in preparing any reports?

A. No, I was never involved with the

repor ts.

QS

contribution

A.

QO

A.

Would you have assisted in writing up the

cards that were kept in the records?

No.

Writing any thank you letters?

No.

TRACKER & ASSOCIATES, INC.
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1TI
g. Id like you to identify some people forI

so. If you know them, tell me what they did on the

committee, if you know. I have a list of names that .
I will go through. If you don't know them, say so.

If you know what they did or hav, any idea what they

Idid on the committee. tell me.I

Do you know who Benetta tjprew was? I

may not be pronouncing that name right.

A. I know who Benetta is. Was she office -

I'm guessing. She may have been office manager.

Q. You do recall that she had a position

with the campaign?

A. yes.t

Q. Would you have worked with her?

A. I know that we talked a few different

times.f

Q. About the campaign or socially?

A. About the campaign. But I knew Benetta

before that, because I was on the board for Desert

Samaritan Hospital, and she used to be the hospital

administrator's secretary.

Q. Do you know who Hazel Davis-Conley is?

A. Yes.

Q - D

committee?

id she work on the Rhodes to Congress

THACKER & ASSOCIATES, INC.
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A. Yes. She had a positibo but I can't

remember what her position was.

Q. Would you have worked with her at all?

A. No.

Q. Did you have any conversations with her

at all about the committee?

k. We may have talked. I can't recollect

exactly, but we didn't plan or do any funds or

anything together, no.

Q. Do you know who Rudy Campbell is?

A. Yes, I know who Rudy is.

Q. Did he have a position on the campaign?

k. I know Rudy's from Temps, and r know he

was at some of the meetings. Did he have an assigned

position by Jay, I don't know.

Q. But he did work on the campaign?

A. Yes.

Q. Did you work with Rudy at all?

A. No.

Q. Do you know who Ann Brown is?

A. Slightly. I know she worked in the

office, but I am not real familiar with who she was.

Q. By office, do you mean the campaign

offices?

A. Campaign.
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Q. Did you woVrk with her at all?

A. no.

Q. Do you know who Ton levies is?

A. Yes. Ton was going to run for office,

and then he did not. And then he vent to work for

IJay. Exactly his position, no, I don't know.

Q. But when he vent to work for Jay, was

Ithat on the committee, on the campaign committee?

IA. Yes.

Q. Do you know who Kent Mulkey is?

A. Yes. He's from Chandler, and he had a

poattion -- whether it was called treasurer or

controller, I don't know.

Q. He did work on the campaign?

A. Yes. He had the title, but like I say, I

was so far removed by that time, I don't know what

any one of those people -- how they ever fulfilled

their obligations, I can't tell you.

Q. Do you know whether he was the treasurer

of the committee at the time that you were working

with the campaign?

A. That was his title, yes, I believe.

Q. At that time?

A. Yeah.

Q. Did you work with him at all?

I
I
I
I
I



IA. No.

.2 Q. Do you know who Benjamin Dofton is?

3 A. He was a young kid that worked in the

4 Campaign office.

5 Q. A young kid. Was he a teenager?

6 A. He may have been a college student.

7 Q. He did work on the campaign, though?

8 A. Yes.

9 Q. Did you work with him at all?

10 A. I think he called me a few times early on

11 to ask me a few questions, but I can't really say that

12 1 worked with him, no.

* 13 Q. Do you know who Conley Volfswinkol is?

0 14 A. Yes.

15 Q. Did he have a position with the committeae?

AT 16 A. I don't really think he had a position

C 17 with the committee,. no.

is Q. Did he support Rhodes for Congress in

19 any way that you know of?

20 MR. CAMPBELL: Let me -- by support, do you

21 mean to include within a financial contribution?

22 MS. MILLER: In any way that she knows of.

23 MR. CAMPBELL: That would include financial

* 24 contributions. I guess here if you have knowledge

25 based solely on marital communications you need to

THACKE.R & ASSOCIATES, INC.
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A. I can't really recall if he was ever

fund-raiser.

Q. Do you recall whether he attended the

fund-raiser at the Mesa Country Club or not, the

fund-raising -- the planning meeting?

A. The planning meeting, no. I would sa

was not there.

Q. Would he have attended the one in

at a

V he

Chandler?

A.

QS

A.

No.

Do you know who Cortland Silver is?

Yes.

TRACKER & ASSOCIATES. INC.

21

tell me or if you will ask the question puatting aside

muarital communications you may have had with your

husband; do you have any knowledge of whether -

maybe that is a way to do it.

Q. BY MS. MILLER: Well, let's do it this

way. Do you know whether he supported in any way,

including financial, Rhodes to Congress in 1986? You

weren't married to Mr. O*Neill in 1986, correct?

A. No, r was not. I don't know if he had

financially supported the campaign in 1986. I know

he supported Jay.

Q. Did you ever see him at any fund-

raisers?

0>
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Q. Did he haver a position with, the Rhodes

-to Congress committee?

A. Not to my knowledge, no.

Q. Do you know whether he supported

the Rhodes to Congress Committee in 1986 in any way?

A. No.

Q. Does that mean no, you don't know. Or

no, he did not support?

A. No, I don't know.

Q. Let me jump you back to some of the

planning meetings or the planning meetings that you

mentioned, one in Chandler and the one, at Mesa. Can

you name any of the other people who were at those

meetings?

A. I can't actually remember ina Chandler.I

think maybe Hazel was there. I'm not sure. Her

husband is Howard Conley. But I an not sure if he

was there. I think Ken Lenhart maybe was there.

Q. Who is Ken Lenhart?

A. He was also at our M~esa, I think, Country

Club meeting. Ken was asked if he would raise some

funds f or Jay. He owns a business in Mesa.

Q. Okay.

A. I can't actually remember who else was at

the planning meeting in Chandler.

C)
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Q.

A .

Q.

A.

John was

guessing.

Q.

campaigns

A.

9 23

Was Jay Rhodes at that meeting?

I am not sure.

How about the one in Mesa?

Again# I am not sure if Jay was there.

there, my husband. I would really be

I really can't remember.

Have you worked on any other political

in any way?

I have never really, no, worked on any

campaign.

Q. Did you assist in any way the Barr for

Go*vernor campaign?

IA. I attended a few fund-raisers. but I was

inever -- at least I don't remember being a part of

that campaign, no.

Q. Do you recall being on a regional

steering committee?

A. I may have. They may have used my name.

I may have gotten a call and they said, "Would you be

on this?"

Q. Do you recall what year that was in?

A. I don't.

Q. Would that have been prior to your work

with Rhodes to Congress or simultaneous or after? No

recollection?

TRACKER & ASSOCIATES, INC.
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A. I honestly don't remember, because it

probaibly was a call that said they will use my name

it I said yes, and I probably said yes. And when it

Iwas, before, during* or after -

Q. You don't recall?

A. I don't remember.

Q. Did you attend any planning meetings or

fund-raisers or anything for Barr for Governor?

A. Now that you bring it up, I may have

attended one. I honestly --

Q. You may have attended one fund-raiser or

one planning meeting?

A. A planning meeting, maybe, for an east

valley function.

Q. Okay. Do you recall anything about that

meeting whether any kind of strategy was discussed or

anything like that?

MR. CAMPBELL: Let me object to the form of the

question. I think she indicated she is guessing she

may have been at one. She hasn't said she has a

recollection of ever being at one.

THE WITNESS: You are going so far back, and

those things weren't real important to me, I guess,

and I am just having a hard time remembering.

Q. BY MS. MILLER: You have stated that you

THACKER & ASSOCIATES, INC.
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s ay have attended a planning meeting. ' You did, doI

oi 2 you have any recollection of what was di"U'ssed at

3 that?

4 A. No. I attend a lot of east valleyj

5 things, and I Just don't recall if it vas really for

6 that.

7 Q. Okay. Did you support the McCain for

8 enate campaign?

9 A. I supported John McCain.

10 Q. By that, do you mean financially or that

11 you worked f or John McCain? I

12 A. I supported him financially. And again,

C4 13 did they use, my name, if they would have called me, I

ID 14 would have said yes, and maybe there was some

NO 15 steering committee. But really, that was my extent

16 of working, I think, on the campaign.

17 Q. Can you recall whether you attended any

18 planning meetings or fund-raisers for John McCain?I

19 A. I don't remember attending any planning

20 meetings; fund-raisers I probably attended.

21 Q. Do you recall what year that was in?

22 A. No.

23 Q. You have said that you were on a lot of

p 24 these east valley kinds of things. What do you mean

25 by that? Are those political committees that you

TRACKER & ASSOCIATES, INC.



I~ 2 A. Both. Tbez'e is a lot of community

3 committees that I am on. I was an east valley

4 manager for Hera~ank, so, you know, every time they

5 had an east valley committee it was, well, call Ann.

6 She'll put her name on it or she'll do it. So there

7 were many things.

8 Q. Among those many things, were there

9 political campaigns?

10 A. Yes.

03 11 Q. Can you recall any of them?

12 A. I think you just mentioned them.
C4J

DP 13 Q. Any others?

0) 14 A. I can't recall any others, no.

IO 15 Q. Do you recall how many of them may have

16 been political committees that you served on? Would

C 17 it have been half, 10 percent, one or two?

18 MR2. CAMPBELL: I object; calls for speculation

19 and guessing.

20 Q. BY MS. MILLER: Well, if you recall.

21 MR. CAMPBELL: No, don't guess or speculate.

22 if you are going to guess and speculate, tell us that

23 is what you are doing.

S 1"4 THE WITNESS: Okay. I am going to guess it's

25 less than 20 percent of my time.

THACKER & ASSOCIATES, INC.
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MR. CAMPBELL: What do you mean by describe?

Q. BY MS. MILLER: Just anything you

remember about it.

A. r remember going, because Jay was having

& fund-raiser there one evening, and we attended the

fund-raiser. And then one morning vs attended -- and

I don't know if you would call it Republican

Headquarters or what, but my husband and I went down

and met with a young fellow for about an hour, maybe.

to talk about how do you really -- what kind of

functions do you have to raise money for your

candidate, how do you do a promotion, how do you, you

know, get people together, what other, you know, what

means do you use, that kind of thing.

Q. Do you remember where that meeting was

held in Washington?

A. Like I say, whether you call it their

Republican Headquarters, I really don't know. I am

TRACKER & ASSOCIATES, INC.

please?

C-1

27I
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g. BY MS. MILLR: Okay.

A. Of comittee work, not my time-time.

Q. Okay. Did you take a trip to Washington.

D.C. in December of 1985?

A. Yes.

Q. Can you describe that trip for me,



1 guessing.

2Q. It wasn't a hotel?

3 A. No.

4 Q. It was an office of sone sort?

5 A. Yes.

7 that you met wi~th discussed with you any of the

8 financial limits on fund-raising; personalI

9 contributions, any of that sort of stuff?

10 A. Honestly, I don't remember. I know that

11 we did not talk in length. We really went over how

12 to raise the funds. Whether he mentioned the limits
04

13 -- that might have been the extent. I
C0 14 Q. You recall the meeting lasting about anI

15 hour or so?

16 A. Yes. It was not, you know, a major

17 portion of the day. Ithink it was the morning that

18 we went.

19 Q. Do you remember how many days you were in

20 Washington during that trip?I

21 A. I'm guessing three days. I can't

22 remember.

23 Q. Excluding John O'Neill, do you remember

. 24 ~who else went along on that trip?

25 A. I know that Conley and Bernadette went.

TRACKER & ASSOCIATES, INC.
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Q. That in C0140~Y and Bernadette

Voltswinkel?f

A. Voltswink~l. I know Jay was there and

Anne his wife. I would be guessing. I want to may a

few other names, but I'd be guessing.

Q. Do you recall whether Conley or j
Bernadette went to the meeting with you at Republican

Headquarters?

A. No, they did not. it was just my husband1

and I.

Q. Jay and Ann Rhodes did not go to that

meeting?

A. No.

Q. You may have mentioned this already. If

you did, I apologize for not listening carefully.

Did you attend a cocktail party sponsored by- Jay

Rhodes' father?I

A. Yes. That was the reason we went.I

Q. Do you remember where that was?

A. It was in the hotel.I

Q. The hotel where you were staying?

A. Yes.1

Q. Do you remember any of the people you met

at that cocktail party?

A. No. Their names were probably very

TRACKER & ASSOCIATES, INC.
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.. important, and I don't Vemember. True politician,

} 2 aren't r?

3 Q. During your meeting with the young follow

4 at the Republican National Headquarters, did you get

5 any written information from him. any handouts or

6 anything?

7 A. No, I don't remember leaving there with

8 anything.

9 Q. Did you see any visual presentations; any

10 videos or slides or anything like that?

11 A. No, he just sat us down at a desk and

12 vent through a few things that other campaigns had
0~4

13 done, and that was it. It was not formal at all.

C0 14 Q. At any time, during your trip to

10 15 Washington, did you receive any written information on

16 fund-raising or anything like that?

C 17 A. No, not that I remember.

18Q. Or see any presentations or anything?

19 A. No presentations.

20 Q. Other than the cocktail party and the

21 meeting at the headquarters, did you do anything

22 else on that trip related to the campaign?

23 A. No, mostly just sight-seeing.

* 24 Q. Do you remember the name of the

25 gentleman, first name or last name, the gentleman

TRACKER & ASSOCIATES, INC.



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A. I don*'t --

Q. Remember?

A. I don't remember.

Q. In your position as co-chairman of the

finance committee, did you receive any information

from the Federal Election Commission, any mailings?

A. No, not that I recall.

Q. Did you get any books on campaign finance

law?

A. No.

Q. Do you remember in the latter part of

1986 being interviewed by the Federal Bureau of

Investigation?

A. Yes.

Q. Do you recall any part of that? Do you

recall the substance of that interview? I'm not

THACKER & ASSOCIATES. INC.

you met with- at the Reptolican National Headquzarters?

A. No, I don't.

Q. Do you remember what his position was or

his title or anything?

A. No.

MR. CAMPBELL: It wasn't Lee Atwater, was it?

Q. BY MS. MILLER: Do you remember whether

he was an attorney, whether he told you he was an

attorney?

C:)

10

'0)

Noun
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I asking for you to tell mae the substance right now, aIakn fyurmmertesbtneo t

2 anaskng i yo reenb~ th sustane o it
3 Ml. CAMPBELL: Well, you know, we asked for the

4 opportunity to see whatever the FBI interview report

5 was to refresh her recollection with that. So I'm

6 not going to let her testify at all about any of her

7 recollection about that interview, because I think it

8 is unfair for her to do that without the opportunityI

9 to refresh her recollection. But I will let her

10 answer yes or no whether -- all she's asking you isI

NO 11 whether you have any recollection about the interview

12 you had with an FBI agent today.

p 13 TE WITNESS: Yes.

O) 14 Q. BY MS. MILLER: I am asking whether she

15 has any recollection of the things that were

11- 16 discussed in that interview; not Just the interview

C 17 itself, but do you recall any of the topics that were

18 discussed?

19 A. Yes.

20 Q. Do you recall telling the FBI agent that

21 you had received some books on Federal Election laws?

22 MR. CAMPBELL: Well. I'm going to instruct you

23 not to answer unless you have an opportunity to

24 review and refresh your recollection with respect

25 to the FBI report.

THACKER & ASSOCIATES, INC.
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1S MI 4LL31: what is the basis of the

2 privilege you are asserting?j

3 MR1. CAMPDELL: The privilege I an not

4 necessarily asserting a privilege, I think it is

5 unfair to question with respect to prior statementsI

6 without giving an opportunity to see the statement.

7 1 think that basic rules of evidence require when

8 questioning a witness about a prior statement to give

9 the witness the opportunity to see the statement. I

10 think that is how the Federal Rules of Evidence -

11 MS. MILLER: That is not my understanding of

12 the-Federal Rules of Evidence.

13 MR. CAMPBELL: You are questioning her on a

14 document you have right in front of you that you

15 won't give us an opportunity to review. I think that

16 is unfair. if you give us an opportunity to review

C 17 that statement, I will let her answer any questions.

18 MS. MILLER: At this point I am not questioningI

19 her on that document. I am attempting to find out

20 whether she has an independent recollection of any ofI

21 those events.

22 HR. CAI4PBELL: Well, I think it is unfair toI

23 question her about it. We would ask for an

24 opportunity to refresh her recollection by readingI

25 the statement.

TRACKER & ASSOCIATES. INC.



u s. WIALLIR: If %*he has got an Independent

S 2 recollection, there is 'no need to ref resh her

3 recollection.

4 MR. CAMPBELL: I will revisit this at break.I

5 will instruct her not to answer right now.

6 MS. MILLER: r would be interested in knowing

7 what you consider to be a basis of that, because I

8 don't think there is any foundation for your

9 obJection.

10 MR. CAMPBELL: I will reconsider on break when

11 1 have a chance to talk to my client.

12 MS. MILLER: I would like your client to state

. 13 that she refuses to answer the question.

O 14 WI. CAMPRELL: My client will follow my

15 Instructions.

16 Q. BY MB. MILLER: Do you refuse to answer

17 my question regarding the substance of the interview?

is MR. CAMPBELL: I think all you have to ask her

19 is whether she will follow my instructions. I have

20 already told you. Counsel, I will revisit the issue

21 at break when I consult my client. Come back to the

22 issue later.

23 jMS. MILLER: We will take this up again.

. A. ve Q. BY MS. MILLER: Do you recall or did you

25 evrdiscuss any of the rules concerning fund-

TRACKER & ASSOCIATES. INC.



1 raising with Benjamin Dodson, the young guy that you

S 2 mentioned that worked for -

3 A. Not that I can recall.

4 Q. Do you recall discussing any of the rules

5 relating to fund-raising with Jay Rhodos?

6 A. No.

7 Q. Did you discuss any of those rules with

a Ann brown?~

9 A. No. not that r recall.

10 Q. Do you recall discussing then with

11 anybody at all?

12 A. No. I don't think anybody really ever
C'4

Sp 13 sat down and told us all the rules except that, you

C) 14 know, we knew the thousand dollar maximum
N0

15 contribution and S2000 when you went through both
PO)

Nr 16 primary and general. That Was the only thing.

17 Q. Did you ever discuss anything about

18 1contributions from PACs, from Political Action

19 Committees?

20 A. I know we solicited -- did we solicit?1

21 don't know.

22 Q. Did you know at that time what the limit

23 was f or a contribution from a Political Action

. 24 Committee?

215 A. On PACs? No. And I know the laws

TRACKER & ASSOCIATES, INC.



changed In the last few years, so I couldn't tell you

exactly what it was.

Q. Were you aware at that time that there

was a prohibition against contributions from

corporations?

1
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A. No.

Q. When you were working with the Rhodes to

Congress Committee,-were you ever aware of any

telephone polls being conducted?

A. I know that they did one that I know of.

Q. Did you participate in it?

A. No.

Q. What do you know about that telephone

poll? Do you know where it was conducted?

A. No, I can't recall that I do.

Q. Do you recall what the purpose of it was?

A. I thought they were Just taking a poll to

see how Jay stood among the other candidates.

Q. Do you have any knowledge of how many

people were involved in conducting a poll?

A. No.

Q. Do you remember any other polls other

than that one that you just mentioned?

A. No. There may have been a few, but I

really don't recall.

('4

NO



3,Q. We have been at it about 40 minutes. Why

S 2 don't we take a short btreak.

3 (Short recess.)

4 MS. MILLSR: During the break an off-the-

5 record discussion was held regarding questions which

6 were put to the witness concerning an interview that

7 was conducted by the Federal Bureau of Investigation.

8 It is the position of the Federal Election Commission

9 that we are entitled to the witness's independent

10 irecollection of those interviews and the substance of

- 11 those interviews without providing any documentation

12 to refresh that witness's recollection at the tine of
04
I 1 the questions.

o) 14 Counsel for the deponient has a contrary

*10 i position. Would you care to state it?

n-

11r 16 MR. CAMPBELL: It is our position that under

(7 17 the Federal Rules of Civil Procedure a party who is

18 being deposed is entitled to any statement he has

19 made or she has made. We have made that request to

20 the commission. The commission refuses to turn over

21 to us statements made by this witness. Even under

22 the Federal Rules of Criminal Procedure a party is

23 entitled to his own statements, you know. There are

rn24 no rules governing these procedures that you have

25been able to point out to me to indicate that

TRACKER & ASSOCIATES, INC.
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Idifferent rules other than the Rules of Civil or

Criminal Procedure apply to this deposition.

So I have a concern that the manner in

which the deposition would be conducted is unfair to

the witness in asking her questions about an

interview without allowing her the opportunity to

review her prior interviews, which have been reported

by the FBI agent. So it is something I would be

happy to revisit if you could point me to some

authority you guys have to operate outside of the

Civil or Criminal Rule of Evidence.

MS. MILLER: Attorneys for the commission have

pointed out to you this deposition is not being

conducted pursuant to the Federal Rules of Civil

lProcedure, and we have indicated as well we do not

consider the issue to be resolved and that we will

attempt to seek the answer to the questions we have

asked concerning the FBI interview.

With that in mind, let's go back to some

other -- let's go back to some areas I discussed with

you earlier where I need to ask you some follow-up

questions to make sure I have asked you everything I

am supposed to here.

Q. BY MS. MILLER: You mentioned in your job

for the bank your involvement in community committee
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I 1work, and You said it would be less than 20 percent

F2 of that committee work :that has anything to do with

3 political campaigns. How much of your time do you

4 spend on community committee work?

5 A. Today I spend hardly no time. I serve on

6 two committees. Three or tour years ago, I probably

7 served on eight to ten committees. I probably spent

8 a couple nights a week out in the community.

9 Sometimes I gave my weekend to different functions.

10 It is hard to put a percentage of my time on it,

11 because it depended on what month. how much, what kind

12 of event.

P 13 Q. But on the average, you are saying itI

14 might have been a couple nights a week and maybe some

is time on the weekend?j

16 A. Yes.

17 Q. You testified a little bit earlier about

18 a couple of organizational meetings; one that was

19 held at the Mesa Country Club and one that was heldt

20 in Chandler. Can you recall who ran -- who organized

21 the meeting or conducted it in Chandler?

22 A. I honestly can't.

23 Q. You can't recall. Can you recall who

24 organized the meeting or conducted it in Mesa at

25 the Mesa Country Club?

TRACKER & ASSOCIATES, INC.I



1

2

3

4

5

6

9

10

11

12

13

14

15

16

17

.18

19

20

21

22

23

24

25

were hold?

A. One was at a friend's house. They

may -

Q. A friend at yours or a friend of --

A. Friend of Jay's. I can't remember

exactly whose house it was, but I know it was in a

home. Maybe that was the only -- I can't really

remember.

Q. Do you remember who ran that meeting, the

one that you remember in the home?

A. I remember Jay getting up and talking

with a flip chart. If he had somebody else that

chaired the meeting, I don't really remember.

Q. Can you remember anybody else that

TRACKER & ASSOCIATES, INC.
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7A. I believe that my husband 41d. I am

gesasinq. but I think he did.

Q. Okay. And I want to make sure that I

understood some testimony that you grave. I believe

you stated that there may have been a couple of

organizational meetings that you attended prior to

the Chandler and the Mesa meetings: is that correct?

A. I think they were prior. because they

were Jay's meetings to announce who all his, you~ know,

who all his people were that were working.

Q. Can you remember where those meetingslqr

TI

C)
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I
I
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24 A. I don't remember ever getting
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attended that meeting?

A. There were probably -- there was a table

of people there. My husband was there with me. Jay

and Annie were there. I think Hazel Conley -- Hazel

Davis-Conley was there. I don't know if Kent Mulkey

was there or not. Now I would just be guessing as to

who was there.

Q. Would it help you to recall who was at

that meeting if I went through that list of names

again?

A. I would just say, you know, I think Rudy

Campbell was there. I don't remember f or sure.

Q. I think you also mentioned that you had

some, conversation with Benetta Uprew about the

campaign. Can you recall what any of those

conversations wore about?

A. No. They were --

MR. CAMPBELL: Don't guess or speculate. If

you guess or speculate, say that.

THE WITNESS: I am just guessing.

Q. BY MS. MILLER: Do you recall whether she

was giving you assignments for the day, anything like

that?

%0

n0

U



1IQ Was she checking on your progress as

2 finance cc-chairman?

3 A. I can't remember if she ever called as to

4 say how much money have I raised.

5 Q. Can you remember anything about your

6 conversation with her about the campaign?

7 A. Not specifically, no.

8 Q. With it in mind that it is a general

9 answer and that you don't recall the specifics, can

10 you give me generally what you talked about?

11 A. She would call and say, "Do you remember

04 12 there is a fund-raiser tonight? Are you going," or

P 13 just to give you little reminders of things

0 14 happening. But other than that, I --

15 Q. Would Rudy Campbell have ever made a call

16 like that to you to remind you about something?

17 A. I don't remember, but I am guessing.

18Q. How about Ann Brown?

19 A. I can't honestly remember.

20 Q. Okay. How about Hazel Davis-Conley?

21 A. I don't remember Hazel ever calling me,

22 no.

23 Q. Do you remember whether Benjamin Dodson

24 had any bookkeeping jobs at the committee, whether he

25 filled out any form~s or anything?

THACKER & ASSOCIATES, INC.
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A. I don*'t know.

Q. Did you ever see Kent Mulkey filling out

any forms, working on any of the forms?

k. I never really actually saw him work on

any. I know his title warn treasurer, but --

Q. Okay. I think you mentioned earlier on

that you knew about the S1,000 limitation for a

personal contribution and $2,000 if you gave to both

the primary and general elections?

A. Right.

g. Where did you learn that?

A. I can't remember which, you know, if that

came out in Jay's initial meeting or if it came out

in, you know, the meeting at the Mesa Country Club.I

don't remember.

Q. Okay. I may have asked you this question

also. Forgive me and I will ask you again. You

mentioned that a telephone poll -- you recall hearing

that a telephone poll was conducted. Do you remember

where that was conducted?

A. I can't remember. I know we were looking

at different sites. I can't honestly remember.

Q. Do you recall any of the sites they

were looking at?

A. I know they were looking for people that

I

THACKER & ASSOCIATESt INC.
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1had a bunch of phones. -I know they asked me if they

could use my business place.

Q. Your business place being the bank that

you work for?

A. Yen.

Q. Do you know whether they were considering

any other banks as a place to conduct the poll?

A. They may have asked John, too. I think

they were asking all of, you know, everybody where

they had 10 or 15 telephones and it would be empty so

they could come in and call.

Q. Did they make any -- when they asked you

whether they could do it at your bank, did they make

jany offer to pay for the phones or reimburse the bank

for the use of the phones? Do you recall any

details?

A. Not that I recall.

Q. Did you make any contributions to the

Rhodes to Congress Committee?

A. Yes.

Q. Can you describe them for me, please?

A. I made two contributions; one during the

primary and one during the general.

Q. Do you recall what the source of the

funds for those contributions was?

THACKER & ASSOCIATES, INC.



1A. Now I gave it, You mean, a chock or -

S 2 g. Whether it was your own funds or someone

3 else's?

4 MR. CAMPBELL: Let me object to the form of the

S question. I think that is vague and ambiguous. One,

6 could be gifted money.

7 Q. BY MS. MILLER: Do you understand the

8 question?

9 A. Well, I guess, yeah, I want a

10 clarification.

11 Q. Okay. I'll try to think of another way

12 to ask it.

D13 (A discussion was held off the record

On 14 between the witness and her counsel.)

1s THE VITIIESS: I believe the money was my Money

16 when r gave the money.

17 Q. BY MS. MILLER: Okay. First of all, I

is Iwant to point out for the record that you answered

19 that after a brief consultation with your counsel.

20 Why do you state it that way that you

21 believe it was your money?

22 MR. CAMPBELL: That statement for the record

23 was uncalled for. The witness leaned over and spoke

P 24 to me. She has a perfect right to speak to me.

25 MS. MILLER: Certainly. I didn't mean to

TRACKER & ASSOCIATES, INC.



I. imply

2 MR. CAMPBELL: I don't know why you stated it

3 on the record unless you mean something derrogatory.

4 1 took offense, and I would ask that you agree to

5 strike that.

6 MS. MILLER: Nothing is really ever stricken

7 from a deposition transcript, but --

8 MR. CAMPBELL: I take offense to that.

9 MS. MILLER: I will state it was just to make a

10 complete record, and nothing derrogatory was

C) 11 intended; just to keep the record.

12 MR. CAMPBELL: I don't went mry witness

13 intimidated if she wants to talk to so just as you

CO 14 'have a right to confer with your co-counsel any time

15 you want to throughout the deposition.I

16Q. BY MS. MILLER: I want you to understand

(1 17 you do have a right to confer with counsel at allI

18 times. I do not mean you do not have a right to I
19 confer with your counsel. You do have that rightI

20 throughout the deposition anytime. Even if you want

21 to take a break to confer with your counsel, you

22 certainly may.

23 You stated that you believe the money was

24 your own money. Why did you answer in thatI

25 way?

THACKER & ASSOCIATES, INC.
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1k. Because I 'know it has been questioned

*2 before by the FBI.

3 Q. It has been questioned what the source og

4 the funds was?I

5 A. Yes. [
6 Q. Let's take a short break. r think we are

7 just about done here.j

8 (Short recess.)

9 MS. MILLER: Back on the record. There isj

10 currently an existing disagreement between Counsel

- 12 for the deponent and the Federal Election Comission

12 concerning the deponent's right to review a summary

13 prepared by the FBI of an interview that was

0 14 conducted of the deponent. Riecognizing that that is

15 i not wholly resolved at this point and may be in the

16 future, there may be some additional questions that r

C 17 would ask you that would implicate your right not to

18 testify against your spouse.

19 In order to try to resolve these

20 controversies ahead of time before recalling you. if

21 that becomes necessary, there are a few questions II

22 ineed to ask you in order to test the basis of your

23 assertion of that right, not to testify against yourI

p 24 ispouse. Understand that I an not asking you to tell

25 me anything about your spouse right now. I just needI

THACKER & ASSOCIATES, INC.
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No.

Q. Have you been interviewed since February

14th, 1987 by the Federal Bureau of Investigation

concerning any of these investigations?

A. I don't think so. I think they were all

TRACKER & ASSOCIATES. INC.

4$

Ito ask some sort of baak-.up facts f or your assertion

of that right.

Q. I believe- you stated that you were

married February 14th, and the year was 1987; is that

coarrect?

A. Yon.

Q. Can you recall more specifically when you

were engaged?

A. In the summer. We knew in the summer

that we would.

Q. There wasn't a specific date or anything

like that?

A. I know there was a specific date he asked

me. What date that was, I don't know.

MR. CAMPBELL: I wonst tell him.

Q. BY MS. MILLER: Since February 14th.

1987. have you testified before a grand jury as to

any of the activities your husband may have had with

the Rhodes to Congress Committee?

A. Have I testified before a grand jury?
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1 -prior to. They came and saw me three or four

2 different times. But r don't think it was after.
3 Q. Have you been interviewed or examined in

4 any way by the United States Attorney's Office?

5 MR. CAMPBELL: Exclusive of the FB5?

6 Q. BY MS. MILLER: Yes, since February?

7 A. The FBI is the only people that came to

10

1

12

13

14

1s

16

17

18

19

20

21

22

23

24

25
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'see Q. Have you been interviewed by the Federal

Deposit Insurance Commission, FDIC, concerning these

activities since the time you were married?

A. NO.

MS. MILLER: Okay. r think I have no further

questions. Counsel, do you have any quiestions?

MR. CAMPBELL: I have one line of questioning

19d like to pursue in an attempt to se if we can

resolve the differences between us, se* if we can

satisfy you.

EXAMINATION

BY MR. CAMPBELL:

Q. Mrs. O'Neill, do you have any

recollection of seeing at any time either a book, a

notebook, or some compilation of materials having to

do with campaigns or campaign laws or campaign

I

1
I
I

i

I

i

i
I
I

I
I
I

I
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2 FA.

3 Q.

4 A.

5 book home

6 *gore'1s a

7 book with

8 book.

9 Qe

10 MR

11 further?

12
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Lane?

Yes.

what was it you saw?

I don't exactly know. John brought a

one day or to my home one day and said.

book on the campaign." And he took the

him. I never opened the book or read the

Okay.-

0CAMPBELL: Do you wish to pursue that any

FURTEEX UAMINARION

By MS. MILLER:

Q. Did he suggest to you that you road it or

look at it at all?

A. I think he said, "Here's a book that we

are supposed to read to help us on th. campaign.0 I

can't exactly -- remember exactly what he said. I

knew it was on the campaign. I didn't look at it. I

didn't keep it.

Q. Do you remember why you didn't look at it?

A. it was a thick -- it was a big book. I

don't know why I didn't want to read it, probably

just because I didn't care to get that involved.

TRACKER &ASSOCIATES. INC.
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1 . Okay. Re46ognizing that there is anI

2 e~tisting disagreement, *e will end this depositionJ

3 for today but consider it to be continued until that

4 disagreement can be resolved.

5 MR. CAM4PBELL: Wait a minute. I want to try

6 and resolve all our disagreements. I understood you

7 Iwanted to ask about the FBI stuff because you wanted

8 to attempt to refresh her recollection about having
9 iseen any book or records, which was my purpose ofj

10 pursuing that line of inquiry, was to see if we could

ii1 some how get around this obstacle and satisfy youj

12 tha-t you have asked the questions you wanted to ask.

p 13 If there is some area of inquiry we haven't gone intof

CD 14 you want to ask about, let's explore it. I will be
15 happy to do it off the record. But I want to gatJ

V- 16 Ithis done rather than having a disagreement between

17 US.

18 MS. MILLER: Let me try an additional question.

19 We'll see if this can resolve any of our

20 controversies.

21 Q. BY MS. MILLER: Do you have an

22 independent recollection of the substance that was

23 discussed during your interview by the Federal Bureau

. 24 of Investigation?

25 A. Certain things come back to my mind, yes.

TRACKER & ASSOCIATES, INC.
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time?

A. Yes.

Q. Do you remember any other areas that you

may have discussed with them during the interview? I

am just looking f or your independent recollection at

TRACKER & ASSOCIATIS, INC.

Q, What are those certain things?

A. They wanted to know about my

contributions. I had to give them -- I think I gave

them my checking account statement as to when the

money vent in. I think I gave then the deposit slip.

I had to give then the actual checks. They

questioned me on the trip to Washington.

The man was very rude. He wanted to know

If John and I had a common law relationship. ge

cane back and questioned me on a check that John had

deposited into his account. Those were the major

things that I remember.

Q. You said they came back and asked you

about a check. Did they interview you on more than

one, occasion?

A. Yes.

Q. Do you remember how many occasions?

A. I think there were three or tour. They

just kept coming back and sitting outside my office.

Q. They interviewed you at the bank each

0

C)
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1 ithis point.

2A. At this point, you know, those were the

3 ones I remember they were drilling me on. Anything

4 lelse they may have been asking me - they probably

5 lasked me who was with the campaign. I mean, r just

6 don't know. I vas so nervous and upset. I didn~t

7 like the guy, and he was rude.

8 Q. Do you have any independent recollection

9 of what you told them during the interviews?

10 A. Exactly specifically what I told them?

11 Q. Well, let's start with generally.

12 A. Well, r think I just told you what I

. 13 think.

C) 14 Q. Okay. I an trying to give you as much

15 i opportunity as you need to tell as what your

16 independent recollection of the interview was. So if

C' 17 there is anything else that you can remember from

18 those interviews that you would like to tell so about

19 right now, please do so.

20 MR. CAMPBELL: Well, if you exhausted your

21 independent recollection today, that is fine. Don't

22 guess or speculate.

23 Q. BY MS. MILLER: Absolutely. I am only

S 24 interested in what your independent recollection is,

25 but I want to make sure you have an opportunity to

TRIACKER & ASSOCIATES, INC.



1 tell us everything that includes your independent

2 recollection. I
3A. I think the other thing they may havej

4 asked me about was the $30,000 check. I
5 Q. That being the $30.000 from -- do you

6 remember who trom? I
7 A. Prom Conley.I

8 Q. Wolfswinkel?I

9 A. Yes. I don't remember a lot. ThatI

10 didn't pertain to me, so I guess I remember in my

11 mind more of the things that pertained to me.I

12 Q. Anything else?I

13 A. I can't remember, but I9m sure there wereI

C) 14 other things. Ve sat and visited for too long.

150 Q. Did you review anything in order to

16 prepare for this deposition today?I

r 17 A. I Just reviewed -- I don't know if it wasI

18 your letter or whatever letter I got that said weI

19 1were having this.I

20 Q. Okay.

21 A. Colin's letter that responded once

22 before, just three or four letters.

23 Q. Just correspondence?

24 A . Uh-huh.

25 Q. You don't keep a diary or anything like

TRACKER & ASSOCIATESt INC.
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that that you reviewed?

A. no.

Q. Vell it may well be that there will be

no further need to question this witness, but in

accordance with the policy of the Federal Election

Commission and especially in light of the

disagreement that we have, we will consider this to

be a continued deposition.

MR. CAMPDELL: Ve do not. We consider it

terminated.

MS. MILLER: Okay. Do you wish to waive the

right to review and sign the deposition?

MR. CA3IPIULL: Not we will review and sign. Vel

want copies of the transcripts, if we, can get them.

MS. MILLER: Okay. At this point, it will be

necessary to review and sign the transcript at the

reporter's office, and we will consider that you have

made a request for copies of the transcript to the

commission, and we will respond to that separately.

You will be provided with a fee for your

appearance today, and that will include estimated

mileage expenses. And I think we have your address

on the record, so that is all we need.

ANN O'NEILL

TRACKER & ASSOCIATES, INC.
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1 STAT3 OF ARIZONA )

2 1COUTIW' or NARICOPA)I

31

4 33 IT KNOWN that the foregoing deposition was

5 taken by me; that I was then and there a Notary Public

6 in and for the County of Naricopa. State of Arizona,I

7 and by virtue thereof authorized to administer an

8 oath: that the witness before testifying was dulyI

9 sworn by me to testify to the whole truth and nothing

10 but the truth; that said deposition was reduced toI

11 writing by me, and that the foregoing 55 pages1

12 constitute a full, true, and accurate transcript of
04I

13 the testimony of said witness to the best of my skillI

14 and ability.
NO

15 X FURYNER CERTIFY that I am not related to nor

N:1 16 employed by any of the parties hereto and have noI

17 interest in the outcome thereof.[

18 DAME at Phoenix, Arizona, this day of
O 19 __________,1989.j

201

21 I
22 Laurie A. Adams

Court Reporter
23I

S 24

25 My commission expires April 20, 1990.1
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ry1 'ulit to $p.tho truth an4 noth"Og but he

"O**s*z1iod slid teosti'f ie *solws:

BXAKI14ATION

iTV 4MR LEVIN:

Q. Good morning, Miss Evans. My name is

Jonathan Levin. I am 'an attorney repre'senting "the.

Fedeoral-Ulection Commission along with-Colleeri

Wilier, also an attorney for the FEC.

YIi w Apoiition is abeing taken putwo"Pt

It, asn FEC suboia in connection ,with an

t~eiaIon tunder Section T17- oTtle' 2 6Z '.th

*Oied Itatos Code. The vonf ideeti*Ifty requit *#t

oZetibn 430~12 A, are inefca A

~V*e ben informed in the letter to -youa acdomp"#ting

the subpoena.

Would you state your full name ot tte

record?

A. My name is Maria Irma Evans, I-R-M-A.

Q. Now, you do have the right to be

represented by counsel. Have you chosen to have

counsel with you today?

A. No, I have not.
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23

42

20

an vpht 'to 4* O@ f

7160t me MAW, U. *lkUs*

1. ilea io ,ott4ttt v -4 sa *.eitouta

natomabil* accitent.

QP Well, 1 will just kian through a 'few

Q. an going, to ask you a series of

~tat s if t any time you don, t. he6a r a. gu@51:4U,

or don'1t uiderstand it, say so; tnd I will -r.p*0t it.

~M ~t 4u w~l~yjist. don t tndrstand the q~~xn

bbuIt you 4*0 ,I rtndit

~o*t u~"*and aquoti * you 10 V~ itr i:

astfe that -you -understood. the, question. And if YOUi

beeome confused or. you want to take a break, Just let

me, know.

In addition, your answers should be

audible, because a nod-or a shake of the head or a

sound that is not a word like ub-huh will not be

sufficient for the record.

so do you understand these instructions?

A. Yes, I do.

TRACKER & 'ASSOC:Aj'ES, INO.
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Atid kour, 4tvsent lba"s'ift"'s 0,4t,ss

A. 4500" 8p~ith* -LakeshorerI I**

-Arixona 85,282.

Q. Abd what is at that bu's~ness addtose?

A. Aztec Financial. Group.

'.And what'do- YOU do there?

A.on* the 'president' o the, orpoztion,.

"nd we do intiernational investments ad. trAdftg.

Q. lAnd bw Ilong have you vilbx% 'tb~

A. About a sibuth :*nd a h*alf.

Morth#** Trust Rank'- I wsvice, P****0 t *"t~ei

Mesa. of fice on Dobson 'Road and Bas.1ka*.

0. And what were your duties thre?

A. I was a commercial loan off icer..

Q. What did that entail?

A. Analyzing and approving commercial and

high neot worth individuals for large credits.

Q. Where did you work prior to that?

A. The United Bank in Mesa.
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0g~#st~"t*re?

A. ~WWII ~Qt"*;e 15th -Ia r gto

E~*Wer he yar. I &spent woyears a b

W0ther. teya w tt

A. '85 to October 15, 19*6, because sen

0"he full1 ye0ar there.

Q. what did you do at United Bank?'

A. My position atUnited Bank was the, same.

t was aco~ercial lender, assistant vie 'preident-

in teircaorcial. lean center. 4

Aftd so, t' 4646t ""Adid you -iav- "'to.

w1 C 0 cas *1 cbeckw _at aUo 4vhn

V# :. signed" ahiwrs ;: t*Ckw S a

41ebUrsoemeft of commercial. loan proceeds, n bei

a while *customer would have another trtmacit,14

-that needed a cashier's check.*

Q. You mean a loan customer?

A. A loan customer, right.

Q. What about a normal bank customer, did

you deal with that?

A. Not normally, no. We normally didn't

handle the day-to-day transactions. If it was over



40w than fte btrtxefi i~naaor' s end~ig lit.s

*'tas a s u1tbo dE# t3 *aacif Loone could

"1,gqj up,..to, our loan authokrwy.

Q.

cheksup

A.

the' lobaa#

What was your loan *Uithority?

I think it was 100,000, but I can't

It bas a substantial sun.

Does that mean you could sign'cashier's

to 100,000?

Right, and make loans up to that without

Ta 0ay the second floor. That wao,

r o 'ut to come b~ok. to thakt lto

6

7

19

20

21

122

14

20

TRACKER & ASSOCIATES, INC.

:4

but 3ust,;before I do that 1 is there any, other, aspects

'of Your Job-at United Bank?

A. no. Those were my basic duties at Vnitod

Bank. 'Of course, they did entail getting involved in

community affairs; cultural, civic, anything. They

encouraged us to do that.

Q. They encouraged bank personnel to get

involved in the community activities?

A. That's right.

C1



lo**I oo book t o 1" o' Ak

I J4 t; t Want tb* ask ,idtuse o#vbo

3 t*,t O~~et~bytdaiy?

4 A.

5 ~i lu peak, to an"ybody at CIibOt i

6 what was tlnited Bank about any matters pertaining to

7 07ou Oi*ill before today?

8A.0 There is no one Ieft at Citibank that I

9 worked with at the ese t'ime that that occurr~d. nfo.

10 so, 'not. I -haven't talked to anyone since durin h

11 investigation. r think the F.T talked to me.

12 -.During October :of '86?

A3 -flght. And we wrat that tietI

U wfjt wje t~ t tQ ta4 :o.v~ th, to~ 4ht

15 *v.tVgtioa, I bad I~e wtt E.a kv1.

16 but, n tkift g ia e*peoitc or it wale baasIt. .0""

17 ot In the newspaper, and I -- not in, the veat

is1 in the news media on TV -- that I heard, his..iaw

19 And I mentioned it to him, and he said, "Yeah, e

20 nothing more came of that conversation because we

21 didn't discuss any details.

22 Q. So that was the only conversation you

23 have had with him with this whole controversy?

S24 A. Yes.

25 Q. And was that the extent of your

TRIACKER & ASSOCIATESs INC.



4 edtetook se to uItah ~Usti -as congtatulaeti@uRs 1or

5 Promotion type of thing.

6 So would this have beet 4rouud

7 A. It e w* eproxixate24:,a, year aftd-* halt

* *go, al0ost two. okay, it was after I left United

9 Bank, anad be was no longer at-f Unted Bank.

0 . So this would have been-sti'll duri"a# 19:96

11 or1987?

12 A. Xt 97Zam 'utbedsu I it wy

13 ater tbe ve

14 Spig f '7? 4

17 A. In October.

1isQ Of '86?

19 A . I believe s-o, yes.

20 Q. Now, you were also interviewed by *,bank

21 investigator too?

22 A. I don't remember a bank investigator.I

23 remember a lot of operations officers and a lot of --

24 Iwe had an investigation of the loan portfolio after

25 lJohn left to see if there were any losses or

TRACKER & A800CIAflSO INC.'
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tait A Z p~f~a

9. ~t Whowa tat

t . Tat wa eIe losel a -tWte

9. Culdyou spel that?

A. Thes wa Debb e DeBobte1a btm

9. Did you work at- all with 004rqeanu

tr all of us.. We all nt~tok~*tt7

kniow. I didn't have to wait for mysecretary "to -,c* "s

back to got something done if I 604"~d it done that

aftbute. But on a day-to-day basis "'no.

Q. So in those pinches she would function as

your secretary?

A. Right.

Q. How about Ann Unsicker, did you have any,

contact with her?

A. Oh, Ann was the supervisor of the note

THACKER & ASSOC2ITE, INC.
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70 *ky PzI±ithat abput lhen boioking

and rIesearch and. the problems.

A. She tokcare of the bookkeeping, the

actual placing of the loan on the computers. And so

she was our computer, more or loes, our computer

expert. Mad any tise, we had a problem with a credit

as tar as accounting, eoccrual, or having put

4omething on immediately that couldn't wait for

another day, he vo*I - she had direct, iuput in.4to

thed compI uter 4nd":vat our e4xpert. So we -rel ied- or

avLW a to get the c*Wuter work done. tb* -,ceoS14*

0. o h# -4rdtilvl 4lif di** n:~o Ot

was on. the computer records f or you?

A. Fight ;-order duplicates or do research.

Also she was the head- of that departmenta

Q. What do you mean by research?

A. Well, let's say if there was a

discrepancy in the way the customer felt that loan

proceeds were applied or rather loan payments were

applied, interest versus principal or there was an

error as to how something was done, she would do the

THACKER & ASSOCIAT'ZSt INC.
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~lo

c% rit ak

~Itta ~#t~~eab * a.& et

A. Oh, yesn

Q. Could' she aalyre a document# or *as that

le*ft,;up to someone, else?

A. .t"dPeone ustial3~r. All of its v*oe bo11

11versed in cr',dit, It#*t we, could lo,,ok, t an itm

4^ figure out what hi"pene if we Jte Uttb

orif it was, 046 ,voU14nt

she wudty to, s get to tb*h f *tWIs,

~~ t lgat wtth

Idfgueot a~sr~t or.1P*R

rely -rely on her that- much f or auaiysis.,

Q. You1 mean why something happeAe4 from, a

~ecod-kepilg tandpoia't?

A. Record-keeping standpoint, right.,

Q. Not from a credit-worthiness standpoint?

A. Oh, no. She had nothing to with the

analysis of the credits or financial statements or

anything in that regard. That was strictly our area.

We were responsible for analyzing the credit.

THACKER &ASSOC IUS, INC.
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A* I had d"11 oai r . ui

j *imdistol s4pirvisor Iwa o *V. o4 N *sha

4 b. de ar un , but h~ w s h e f t e ~ ~ u nt ,

S ran a credit analyst, vttdpifnt it was, obvt my

6 limit and under hiss, I would talk to him about the

7 credit. If it was over his limit then I would talk

8 to credit administration downtown. But John was

9 technically and realistically th4-head of the wholie

10 department.

11 John O'Neill?

i . John O'Neill, right.. So personn,

13 managemont was technically John, but he relied'

14 ~ 11 aevl n St* o e l- at" of* .as 4n

ayo-dkZ basis Weport-d 'to: *-*o~e*
26 vezything* Voha Wks so6 inSvlwd l' ow at

17 that we seldom saw him,, you know. lie was in the

Is1 office in the mornings, and then sometimes thatJ #ot0Id

19 be it. Or, you know, we tried to catch him if we

20 Ineeded something. If Steve wasn't there and we

21 needed an answer we would go to John. But basically,

22 we worked more with Steve Todd on the credit

23 administratiion day-to-day. We didn't require a lot

S24 of supervision at that level.

25 Q. How many hours a day would you say that

TRACKER & ASSOCIATES, INC.,
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the'blnk

A. At maxiL*0U#n, 6 aybas hs b1

career was based on community involvement'and.

s*tiiae., And I worked with John at Valley bank

£110,6 -and it was , the same. When he worked there it

was,-you know, a minimal -- he be. lieved in minimal

supervision, anyway. Sohe would get ifivolved it

there was a problem, but for the most part thinq

were ielf-directed.

g. o OI~eill wai your sort, of G~ot )a ine

aupr~ior.

A fib.

Q. And" so int a so**e that ouwere,

flilling your job- that is how you weraeok& o

him; that is, working on th. loans and or cs$oal

with a cashier"& check?

A. Well, yeah. Basically, John referred us

customers. He could not handle the volume of loans

that he generated personally, and we were there. A

major portion of our job was to take the loan

customers that he would bring into the bank. So a

lot of times, John would get the initial contact

THACKER & ASSOCIATS, IN.C.

I



&

a

6

"IS

10

1

122

13

24

20

A. if-the customer was married to or related

to a diretor "of the bent or some other ffticiaz.

lx turned tbwam then be o l "14 t inov4 tbtat.

U$MIt~t~ tu*1te bscao a4 r i*iMt

t-ida't haippen real often,' but -he was thereLo that

Q. Did you have any duties for Which you,

didn't to have report to O'Neill ultimately, I nean

officially?

A. No. He was really head of the department

and the whole division. And we all reported to John

although the day-to-day was handled by Steve.

Q. So how would you describe John's duties

TRACKER & ASSOCIATESs "INxC:,

kte It-te anr tV S6014 err,&

or f i VS aEtttW 4  etutIt r otttltl

penitie itu~tioft then he tldgtio *41,*

Mttotunthe cretdbn Otherwise once we* took

* cstU~ h1bcame our custoflr.

:.What do you mean bypoliticeflY

9'

A'
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tlnied ai~, ~deve1~h~i@that hat i*i

division, 'Sohn Was ultimael rsplibl for *'

banking, 'at least in every bank that10 r? 6"~ ~~

for, you always had two people to report to; one:f for

oredit who was interested in credit quality and,:

production and one for everything else so that it

would keep you straight on. Because usbaflyr, "the.

division manager like John was more interiested, *a

production, and the credit quality guy was nor#,

~uteeste **n eepag 'the integrity oftep*fi

int stack. So0 -I ars always used to haviftw4

Ofl* o 4 "buttne" 020s it wa" c *i03j *

~ .11,a" one*o ti ~aU~u$t wVav

Todd', and the ,drei t itatr £j it is *0 t

A dual repotting tystem to. keep yrni-, from qgtt-:ne

unduly infliaouced by market-conditions or

profitability. It 'is a 4 ood syst*mS

Q. What do you mean by unduly influenced by

Imarket conditions and profitability?

A. If you are always pressured to put on,

loans and to make money for the bank, you may make a

loan that is not in the best interest of the bank

ultimately. If there is only market pressure and not

TIL&CKR & ALSSOCIATKS, 'INC.,
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a@#~ hr R~#thP to look at, the Quil4ty -o

the ckU~t t.~ke s~e ~yt*are Itt sg4e

fo te ank, tithe.e jsa ede to doe go j-h

markt: 6Ofld1tipzko OPP 'p~* to lookiso! at~h ereat

waality aspeet

So Steve's role was always to second-

guess us to make sure that we were looking at 'all the

risks awhd to sake an objective eye that, hod no

interest in or very little interest. erolwa

itertested in profitability, but you oap 3.5.

prfiabliyif you have losses. So it 4*s a cr*4it

control:- function.

So bow~cally, you, have grot' a ekeit,

en]Llyet and you :have. got your, P1 s.an.Am

b~~c~yhow ,.Jobsn .- nd. Ste4ve interat4*&

Q. With W*hom else didI lou work 'at -t3a 40sk

other than ipeople you have Mentioned? We "enion*d

Unsicker, Reaudet, Todd, O'Neill and your Sicrttary.

Anybody else?

A. Well, we would use the other loan

officers as all of us would, go in and if we had

something, a deal that was complicated or in somebody

else's field of expertise, we would run deals by each

other to make sure we were on the right track. And

we had a good rapport with all the officers there.

TRACKER & ASSOCIATRS, INC.
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OU *o i ork ow a 161;~

yb. had some quemtiont *Ad oUs, and yeu 1old4

0t iather of f ic~w ndt you **"&4"d ay, 'it1y donl'

ou look at this and' gi ve me your feel1ing on i t," o1r,

"lThis is what.1 think. An I missing something?" We

kind of used each other to run deals off of to make

sure that we were thinking along appropriate lines.

Or if there was -- f or instance, my expertise isnuot

in contractors. We had several lenders wh6' were

c ontract specialists. Well, if I happened to get I a

totatractor and I wasn'lt real comfortable with what I

was looking at, Z would go In and say, 'Look at tis.

~btdo you tbink?'m it is a *n ar*a that I bil* on

Itrit -in,~ wanted& to jjet bettir~ but I int

Voksider myself, -n *xpert 'go I would go inadtalk

to that person about that field.

Q. So what were your areas of expertise?-

A. Mine were the high net worth individual

and the physicians and the professionals. I started

in that area originally. They're difficult to

handle. They're not financially astute or

sophisticated. They need a little more hand-holding

than the normal businessman. Part of my task was to

keep them out of trouble, because they tend to get

TRACKER & ASSOCIATES," INC..
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th~orAl Par ' wo 'th 'or, o; Y04s Vrrt*.t of ~. V, 'r4

so half of Uytsk w* inn t1 to a so-m ft

for thy~ ot *wovg~ in~n stmnt, S:I -did t

lot more financial- enAiel'Ing than most of the,. otheor

loan officers.

Q. How long have you known Mr. O*Neilfl?

A. I met John in 1978 when I was a loan

trinefor Valley Bank. I: was learn~ing, ho toV

car, loans, and he was the manager of the-branch-where

SWas, assigned to do my. training. That is alIsoc'h

uum*, time that I met Steve Todd. He was th* heb**& of

tb eofmteripial loan center at Valley 9*~ where 'I

&odidomtaiig. o ethe tte e

01f.

lunch with

A.

since then?

A.

of my job w

Now, ou 4i4 _tha t:~ a ~~ n

O'Neill in '87?

Yes.

Save you kept in touch with him at all

When I was working at

as to get new business.

the Northern, part

And John knows

everyone, so occasionally we would have lunch and I

would ask him to refer me customers. And so it has

not been a frequent contact, maybe once every six

THACKER & ASSOCIATES, XNC.
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I moved, to Nsht Staoe by to haVe lsh.

Q. T to~ that tiMeor there is a1

different timte?

A. Igo, that was a different timne. It-wat

a bout a, year' and-a-half ago is when I moved; to Wesa

for the -Vorthern. Because originally at the Northern

they hired me'to help then set up their lending

.division bfore they, .became a bank. So we' *sit

headquartered at 44th and Camelback.

9. but tybu stayed with the a&*e bank 0"~

-*oved to Mesa?

-.Tt~Msright. So" 1 thllu 7.50 7 M

l~mb wth ohutwie n-the ps he ~$.Ix

ete hnthat, 1i, has been he Would -04l1 weir 40

would.. eal hi because we would run into SOmeb6dY" we

both knew that we hadn't seen in a long time*. popple

We worked with in the past, at:Valley Bank.

Q. But other than that one time that you did

have that brief conversation with him about the

matters that pertain to his activity at the bank that

1were being investigated and are being looked into,

did you on any of those occasions where you had

contact with him, did you talk to him about these

TRACKER & ASSOCIATES. IINC.-
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3 ~ vetteto6k~ itkatt Aaniide Over wtih me

4, aW' -onStt~ ae it was U~ba ~ intb ''ii

5 orbledt im wkben I got the' or4"*al sgRkp"na tor

S this,' and he said yes, I lot one too. And that waks

7 1th*.end of the conversation. lHe will not dis0*wsthe

a imatter, and Ithink it's because he was cauitimod as

9 we all yere not to di*#uts the matter. And that is

10 the extent* of -the conv. reation between us.

11 obviously, I have knouui John for a long time, bt

.2. a. very 9004 at *.401g a -lot of peoples a .*4*ts

13 bcause that iW what his Job-has been a11ofl i life

14 at banker.

Q. Lot e 46 Ai R. nftw*1 'o 1ift at

16 ~~* Oc-tober '86. Wy4U~ulae

117 A. The, Northern TVrust dff *red leaw" qr,:,0*t

18 deal more money to help then set up their lending

19 division.

20 Q. So it had nothing to do with -

21 A. Oh, no. No. The Northern is a private

22 bank, and m~y original field of expertise is the

23 professional executive area. Arnd in order to become

24 la vice president I knew I would have to move back

25 linto that field. And John and Steve recruited me

THACKER & ASSOCIATES, INC.
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t "Was t~~~a h rwn ai~ ohelp thm

art twt 1.~utv p~~ nai dtvilto 'at it.4i

#euinc But fr pColiticAl .reasons it ne~ver got

*tarted, b40ause Oh~sa teVe vat*t& atx tovtrportl

tthen. And the hoad: off ice axecutive ptofessional

division wanted that person to report to them. So it.7

was",an internal political battle. in the meantime, I

was sitting there as assiotant vice president doing

general lending. So a year later when the Northern.

ieabe into town, they called me and said, *Thiws is the'

'kind of lending we're specializing in. Would you-

consider coning- with us?' And so I talke4 t hm

and the pay was, like, 40 peent higher. I Just,

eould not turn it'4 down. As4d )*ieially," ,that~ is u*'!j

l~f~.Othervis, riv prbebly. still be ther.w*

,,ventuaally -did get the division started, -but i:t.ia$

year and-a-half later.

Q. I have been talking to you about John..

04*eill sort of specifically. What was his reputation

as a banker?

A. His reputation as a banker was that he

would go out of his way to put a deal together to

make it work. He wasn't known as a fantastic

analyst. He was known as a good judge of character.

People that wouldn't pay anyone else would pay John

THACKER & ASSOCIATES, INC.
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04 4

"ore not by Aaa th h~tor baoker would not )i.W.

mtad., but, WtKal A thm 146404e he, f'lt, tbh tdl
CUtditmet woa v a' him' afnd wooil ntlt him dwi

And for that reason, we woe'vumore critfoal

because he often got_*i.ebarded with really strapgeo

investment*, and ppl. that had no way to re ity it

most of the time; he woul~d refer all of t~eto"I .-s

we could4 turn 'then down, okay. so Ii',woulIdn't be, the

ba guy. Ond. in a while he would do a loan -to*

*u.o~r a,, -iocet o hustarted into u& #

t~v bvilbsly. had no Ooedhdary soiurve of .

~ut heywo t I y1 .nopaletatdro**:

lim1it *n4- even-ak31 t i4off _A l6t, ot

they a*ede Ise *estructuring and om o t~

but the losses were very minimal.

So he was known as a person who wo~it.d

take a little more risk, -but he was also known to@

have very few losses. Because If you disappointed

John O'Heill, very few people in the community would

do business vith you because he was loved, because he

did a lot of good things.

Q. Did he have -- this sounds like a strange

question after that, but did he have any reputation

"EACKER & ASSOCUE-S, ziNC.
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0. Dd ~ ~ilreputatkon tr cunr a4

of&iace a-, mo% tif accounts rla

A. He had a reputation for t akia# -on too

*uch work and that he needed a strong support system

to follow up interna,1ly. We were there to follow up

on the details for John, because he int -~one he

signed a deal and shook hands on it, he, 0'onsidere.d'

the deal done.

So0 thereO we times that I knuow of wbare

w deed of trust *ast t filed with the ddUaty, --not

becoause:,# "eCons ioi4elydidn' t do, it 0' bws#~

go0t so busy h* Efpot to hav* Ia 001~ UOklr la t

or ~ ~ c I~' 6VA~ up okybA not da<~~ do

level to put the bank in jeopardy.

Q. Did you or Steve or one of- your company

equals ever have -to go to John and say, "What '!Ad yoVu

dump in my lap? How am I supposed, to handle this?*

A. Well, there was an occasion where r had

a teddy bear loan.

Q. What does that mean?

A. It was to finance a new product on the

market. It was a stuffed teddy beer that held a baby

TRACKER & ASSOCXA'BSU INCV#.
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wbo a U~4~uto Vb V T~t

3 lrelbf o0thre wua **Co.dt a 0~ of -V rV~

4 ha ae Aditysa new pt-6duct, new On the

S akt Isi,"fow did 'you got into this?' Het

6 goes, IVll i t seemed like a good idea at thet$.'

7 M#4, beieaus.' there 4** someone willing to stand up for

8 thiia :we did the d~al. but I know that it will 'cost

9 us mbney to repossess the collateral. We don't wa~nt

10 to, pay the storage on all~ those toddy bear hold~r& *,1#

11 1 said, "Where are we with the guarantor? Have w

12 ane y contact?" Ha said, 1. haven't had. the- timl.,

13 What, Is why we need you to stap in,,and start making

14 4i&* ht e ed: to' sat ~1eton

15 pocd&xro. Now-it has beep: toe o14M so i

1.6 got: Past 'the Critical point whore we 41dW t, boo

17 t'ecours. He would always try to.'cure a problem

2.8 before that.

19 So we-handled a lot of work-out

20 situations. And again, they weren't typical banking

21 loans that you would normally do, but they normally

22 Idid have a way to get repaid.

23 Q. Did you want to say anything else?

24 A. No, that is basically it. That was his

25 reputation at Valley, also, that when they got to

THACKER & ASSOCIATES, INC.



I Waths drk alter the ctdit-6control guy, .Iih

3 hn' was naoting too.mn ~uvt~~i*a* 10402 h.

4 *d''go in and, investia"te. U&d 4ht they voo44*d <

,Tifnd was tha~t, Yeah, they wer* a little of f tboe w61lls

6 'but th. losses vere always minimal, always. And :that

7 was' h'is' rec6id at Valley Bank and at United. And our

8 own'inte'rnal officers were surprised when they did''do

9 the investigation when John left that we had very t

10 losses, very few real problem situations that co~ild

11 not be worked out. .They did require extra work; they

12 wrentau~oietw~a~y pain"like clockwork. ~~

13 -to contact the customer and maybe take additional

44 ollateral, Xu the VapIeetl kipi.4ta

15 *by e~ent -fe6"t with t~eou lo0se the

46 gaiuj that asattributed to John's 'abil ity -toread

17 character.

18 Q. Do you remember when Mr. O'Neill left

19 United Bank?

20 A. He left shortly after the investigation

21 of this cashier's check issue. And I always presumed

22 that it was. I heard -- nobody actually told me --

23 but I heard through the grapevine that it was a

24 kiting situation with the Wolf swinkels, and nobody

25 ever, you know -- it was more or less a rumor. I

THACKER & ,ASSOCIATES, INC.
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to us abot 412 inds ofbu diftittEctIOM4th~t

thoV 00,e loo1king at i h re r *teJliRo.

campaign because John was tresiurer of that camapaign."

Q. Because O'*eill was?

A. Yes, John O'Neill was treasurer ot- the

thede for Congress campaign.

Q. Now, when you, ay thet ther was tal of

"nq with Volfswinkel and that is 'whet 'h*e lft, ai d

Uten .you said they later discussed other aspects

c ncrungn the Rhodes eampign, th* P1BI was tlak$ij

about Otha?

0. hi* :f irst OMrtt the itof *,

b aie *Aything to do with the& Loain?

A. I was not aware-of a counectio, la'9t

like I said, no one would discuss the details. It

was Just kind of general gossip, because nobd would

discuss what was going on. And obviously, bankers

are generally good. When you tell them not to talk

about something, they don't talk about it because you

are used to keeping people's personal financial

information private, a customer. The confidentiality

issue is something you live with on a daily basis.

THACKER & ASSOCTA?3SP INC.
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in the w ~ao

Did yo bar Orgwa&ladttl ot

it?

A. No.

Q. Did you hear Miss tlnsicker talk about it?

A. No. I think -- what was it -- I heard

one of the other secretaries say that Georgeann was

,just following orders and she got reprimanded as a

resut ofsomething that-hapoened with John, a

**sahier'* check.

0. Di4 you hear anything about-that

. Iliat xIo'got a demotion -as- area

that action; that'-untder, tba*- direcatiou Ate 460t.

ahe and issued a,-CaObir's chc. And fbor that

reason, she had been demoted, because I guess ah

didn't make sure of the funds before issuing the

cashier's check. I was not given the details bn

that, so I really don't know. Those are the general

reasons or why it wasn't formally discussed. It'was

a very informal kind of private reprimand, but

everyone in the department knew she got demoted. So

when the question was asked, "Well, she did something

that was inappropriate but under John's direction."

TRACKER & ASSOCIATES, INC.
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S6 Tblu tol1d @,1 vorythilv yoqu %tw*1 h4

About that? Doa)';t, be wortied libout that, cae 1

you want to say. el this is what Iha4bi

don't know this for a fact," you can tell me t1bat ii

qu ty i t that way.

A. That is basically what I heard. But r

4 'It know whbat the details of it were. So,

~sialyI heard that in some wayWS she 4044 "a

cashier'se check 'where either the funds were not

;6& cted ;or not g#ood or not there. and 1. did nqat

find out what the details of that were.,I dld'l4aE

t; theY cw*d' the situation, with: the'

"tbat they, *tthev: uae then, a loan or *~u

004a-1t*ral. But ftws,'not, invol ved in tMt

traifsection either. r think Steve Todd took care

that personally, so we did hot -- I do not ko o

they cured that situation. I just know that it was

satisfied to the bank's satisfaction.

Q. Okay. That situation with the

lWolf swinkels, that was not campaign-related, either?

A. No.

Q. It was not then?

A. No. As far as I know the two situations

THACKER & ASSOCIATES, INC.



I~t tere ~a nv~~p~ion A* when te

-4 Q. Any 46ainction with te -campaigA?

SA. Right.

6 . I am trying to make the transcript 'clear.

7 Xt say:be abundantly clear to all of us, but I want

8 to ak. sure when you refer to curi-ng of the

9 Vltswinkel thing, that did not have anything to do

- 10 with the campaign, is that correct then?

11A. That's correct.

12 ~ Oka. I anted-to make, sure.

.13 -.Thtwas the WVolf ewinkel -trasaetiot

14 6tw~k I ii:!" t that M~as far as I kv

4161 drneciae a t ll with' the ,4obo hde apa0

A6 Q. o you knhb* what, Miss SBeaudet was **noted

17 fromv to what position?

18 A. I think her level was Level 3 secretary,

-19 regional vice president's secretary. And she was

20 demoted to a Level 2, which is a regular secretary,

21 and she was no longer the regional vice president's

22 secretary. I think that Steve promoted his secretary

23 to that position, because he became regional vice

S24 president. So it was a logical step.

25 Q. Do you know who Conley Wolf swinkel is?

TRACKER & ASSOCIATES# INC.
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'6. ael f~*~' amily; has been a.1in the

Mesa area for g4herations, and when r waw at'Va31AY.

Bank he had extensive -~he and his botlier had

extensive borrowing from Valley Bank at one time

aseof a reassAion, he had got-ten into a few

problems.. Eventually the loans were paid off.

And he has a reputaltion as a developer who creat-es

the projects on leverage, so he was known as a risk

taker. But his projects always happened. They

aways worked. And, he did a lot- of buying end.

selling of real e1state all over the east v~Iey,, and

I alw i6to, Con1*1,' s nane, at every intt~inI*r

wiirked ,at ei~ther onala stQ~ewu4be the

econd or third buyer on the piiece, ;, f pprty that

we would take as collateral. :So, I ranA4t h

Wolf swinkel name at every institution that I worked

in. He is and was very trell ktbown 'as a developer.

Q. Would you run into his name on a problem

account list of some sort?

A. No, but we all -- everyone in the east

valley knew that if you were going to do business

with Wolfswinkel you should take collateral, because

he did leverage everything.



L

Q. Prior to the situation where the

Atw*estigation began with the- "bank and the FBI, was

~1fswnke1kjown as a kiter?

A. INot that I knbw- of, no,,

Q. ~ * -wswondering If you could ,t*1V-s

I~~t~~t ~ o bit "wutO'?et boet~~

*bO~t~ atwevlla T*~~f~& witb,

ftoinkel.

A. Well, I knew ',that Wol f svihk*% -had a dea

oitag -with John and that he was a United :Bank

acIustomer. r also knew that he wan't, you know-, we'

didn't -- he wasn't our largest customer by any

means. I also knew that Conley was a large customer

of Western Savings, of the Arizona Bank, and had

large borrowing at Valley Bank also. So his name

didn't come up in our loan meetings frequently. He

was not a frequent borrower at United Bank. He was

TRACKER & ASSOCIATES, INC.
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~be#a~~su#&te1. 3 di Ir ant u s ttdo buIttes

ith the Iot stklbcsehe didn' t don'",A"

~tm prudent inv-est Ors. Biut that was'ap~~~

opuo.obviously not held by the rest of the

n-9n community, bec~use everyone lent Conley

0000~y.
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PMt s nil1v oikw, "o

* nr #robt s t itot t was tJIot n *,t

we 'discussed tu~n oun OrZlan ~R

441inquent that I kft*iew of ,sheWas'

tppic of conversation in our loan center.

0. Did you know if O'NWeill had any say in

rV00ing VoltawInkel's company?

A. No, not at that point'in time.

Subequently he 'went to voirk for hibut when John

,Was working at the bank, no. I was not avalre that

ht ad anaything. to sy'about C*4y's >Ap~y t

a~~ idy no ta-fA*q*to

4vr: hoar that, "for v~tn.*Wi ~Et

Wolf awihkel and say he utedsd- a check and then

*O*Neill could then call up WQol fswiitkel I'#~ .Aandkww

Vret the check, 'in, other words, withouat . **ra

details, Sort of like Volfswinkel saying to O"Iteill,

"Look, you can just -- you can take care of it. Call

my guy at Wolfswinkel Group"?

A. No, because I wasn't even aware that they

had a real close working relationship until later.

And so no, I was not privy to how John handled the

TRACKER & ASSOCIATKSI INC.
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Outt'at 441 -w coc r i

g. hetdid 'cR~tz ut abbiuth~eiri~

QVlose workipg onet~f~hp

A. Nothing except tadi, gent to, work for Amin

.jffter he l,*it the bank. So 1? iever knew how John

tad1ed the* accotant while- he was working at, United,

becuse I Jiit didn't know, you know. We were 1ll

64or~workied' there. We had a lot of us had, more. of

awork load than what we thought, we 'Should have,:.n

-it is still that way.

g. So that -was hie acciant?

A,. Right. You know, nf* Ohe hadl wko* )f

us bad time"' tW Chh t wihrT~ms

wtiith Johtiiwas *b futdi 66tio*1kto & itb*tt

be~did'thav* time to haikdau *,ttob1y. X4o

in a while he would make it to, our, oe'-ek

.1setings where we would discuss either -problem credit

delinquency or new accounts. A lot of 'times Jh a

so busy he didn't even have time for that. So'none

of us had, at least that I know of, the time to just

chitchat with John. If John came into our office, it

was on a business purpose. It wasn't to tell us how

he was handling a credit. The volume was just too

great for that kind of interaction to have taken

THACKER & AS$OCIA'USe INC.
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0l* kunow i t M4ath#% t td

A. n

Q. Let awe I s _specif ically. "ift-otb r

words, was he';' %ti~g. a' saf e h*arbor,- 4e

anything ilk. -that?

A. Not" I heard -- I thikM b..f

personal opinion.

Q. Sur*.

'A Okay, -that the, Vol tswtok1ls tel-t A~V

't. thtiaV s at 16n, tit 44,'o l~f I

n4~~~ ~~ o1~gt ot~~ ut ''f 'tb.$to

Jwtwy4gob lO~d tic AU

9ttfe*O4 tax~ joa hJin tow t. Out

thin~k it-was that he was working with the* '*fore

that, you know, f or their interest or had- any

business connection or interest with Volfteiftkel. I

can't see John doing that. He didn't have the tine.

He really was out there creating new business for the

bank, and so I think that -- and again, this is a

personal feeling.

Q. Sure.

A. Not based on any fact that I know of,

TRHACKER & ASSOC[A~TU,~ INC.



W*~t~~nk~# ~ .14bad because Jop l-

~*A0tftf :although thicly onketnd

4of us who know Johnl IreaI iell: onyma him s a lj

* n~er and can still only see hisk as a bne ~~~

6 * Henewr fit into the development-type of person.

7 think John,**a*# too, and is too honest for that.

* . r~orto the irwestigation were you

9 DW, since 1986,' you have, seen or had lunch or tial d

10 t *a very indirectly?

A. Or I will see him at a charity function

or ayto him . wilby hellop,;at: n* real .

rw~sation.

t~~p~~;I.tn iFittbPa of M96,4L<tihe pr

5.6al]. cotct .~hhim?

p37A. H0.7 No. MY, only conversatioxki ith'.aqbu

Ili$ a regard to the campa-ign, to the John''Rhodes

'19 ,a~ign,'was that John Rhodes was his etidtomar. And

20 since he became the treasurer of the campaign, he

21 needed to hand over the credit to someone else. I

22 got the credit. I had to handle John's personal

23 accounts. I wasn't real happy with that, because I

S24 was working on the Lavis campaign who happened to be

25 his opponent in the situation, and I really didn't

TRACKER & ASSOCIATXS, INC.
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Imp~~ VVI vat sctre to death 001m~ would kw

me uosetionl atld I d16q, t lik-e 404qi ta

saituiation.' but it wasn't a mjor.-creit itva4

swell credit that was paying as agreed. So there was

no real. *,ostn to help John out and take that

credit snei:wsasniiei~*

Q.I "ean in ters of social1 dontoctp4

contact. 4Social before. Were, you fr s vtFa

A. No. No" we didn't move *~he -sAme .

"this i bqo-tko 0ctober '.6,?aeu

of Covoertwe an&-all these organizations that4

bait i dAy, 46ohn wea a banker 24 hours a day., And his

friends were all 'community leaders. And, for

instance, I have never been to John's home, never had

lunch with him outside of the few times afterwards

1when it was a business thing. So I can't count

myself as a friend, a close personal friend of

John's. We've been business associates, and that has

TRACKER & 1ASSOCIATES,e INC.
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VWo#~ft~- 'obn 0'e~1''

A Yohn t~ok over48 a10und44 .z-0

-eaa.. when Warren laugtitt died. He Wt id Of

4S This voW A be '5

Ican't rememuber when . I zo tk,

It -11, 64. when. Warren L anhf itt die*db amt 1#t

l*br.y thereaftier and Joined the Arizona ~b7

~ai#Iworked for Virren directly, ant! *ot4 $

ValX'*jrsVnk was -goinif to change a lot- 0_ 1 A"et

To ok obver thehAnl of -A'

A. Warren IWOf itt 1048 th*, 1OR 1ane

of V4 4* y Bank, aknd John was looked upon. as, kind

of he. ir apparent-to that position as a coumunity

Q. Not-just pertaining to Rhodes campaign as

a community leader?

A. As a community leader, as a public

spirited person who would raise funds for any cause

that needed to be raised; funds as a public spirited

community person, as a civic leader, more or less;

TRACKER & ASSOCIATES, IN1C.



nt t~ h th c~

2 *igat thiat ti. two-, ~ bsa ~ %~

3 of qamp* gnt tat *4W4 EU -rt#~~, hit, "Wits

4 *utomwaticaly th*_ A~0t~.M od trc ud

5 Just by being there- JUsi' &e~w epeh4f in

6 all of the things that he did, for the community.

7 whtsovor it was, if they could, get, Jdhn to be their

8 treasuter, they would get maby. me wVen t as

9 9ftective as'Warren, but be was close. Bew~as the

10 ntext-best thing.

1 . Do you remember any of those t~aions,

4. 12 t campaigns tbase are?

13 A. He was Prieldelat of- the' Cbram~r o

14 ~o~c h idof a I~botgrod _whe&n rtheJ&y JWJ

15 La ~~ build a* nebui~j , ov*aooateb d

16 of Po a ~untdi, ton, 11idb ic a -non'po

17 foundatio~n in Mesa. I mean, rebab, he was 'the

18 treawurer of that organization when they wanted to

19 get money to use for rehabilitation work. Arid they

20 had an umbrella of 12 organizations, and he was

21 instrumental in getting funding for them.

22 Q. I just meant political campaigns.

23 A. Oh, I don't know what other political

S24 campaigns John served on besides the John Rhodes

25 campaign. I am sure he did, but he did so many

TRACKER & ASSOCIATES, [NC.
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0'. w*re oat0 b ho f10*1d be, -the

trem*r*, -and thbat "WOU14 ai4Y *0 0*oltica'l?

ft ?at' d14 Xpi tol a 1I as cb.4ttb3*.

wherever he felIt there wais a good cause. 4r It'4*av

he was Republican, but he wasn't known as a,

Republican. I mean, he was known as a community

spirited peirson. Se -as f ar asn I know, he *ay ti

worked on some* democratic etndidatts as well. I _don'It

ktMo.

Q. Do, -YOU. know i f beworked one tb*, ViL~

V4o g VaMpitsf?

Se,*m e boa e M4tW4 5

Von0 p le- lx,,vrdtieel ~~ie

intbo.61 mettai V~toepnpl.b i

*llow thou to uso our conference room for meotin.

Q. The conference room at the United Bank?

A. 'At-,the United Bank. But I Van't remember,

whether or not he actively worked on that campaign

too. He may have.

Q. Did he allow campaigns to use the bank

facilities?

A. Yes. He allowed campaigns, symphony

organizations, whatever community organization needed

1'HACKER & ASSOCIATE$,# INC.
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9. Do you, ***iaber wbt*, hbih ave

4 fr th 0W maIon?

A.yo o, we 414 -,halve him come, and talk

Q. At the bank?

A. At, the bank. Akbd I d~n' re-a"Ok the

. Row abqUt thEj schuli for Ar*$6a

~a o o eb r0wit3 @4L~~i for

*~~ f&. Go .*t--tI a ~i baci 1~ av

Q. Ye. Ta 85.*

A. yesB. And I r~nembor -tal3king to -Ur

Scuzpetsonally, but, IL 'think if, was Wartren who

brought him in. I don't romember that it was John.

it could have been, though. I don't remember.

Q. Nov about Mayor Goddard's campaign? Did

John ever do anything for that?

A. Not that I am aware of, but it could

Ihave been during the time period where I wasn't

TRACINR & ASSOC ~C"I -Inc -
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ooukw, the14 ban orWa ayeta a

that.ve y-ou eno f wh a" he.4 wa11, led1n

Ofrth you know,,ofibannvor:e*ha t i s vifyb hat I At

would be, askin'g.

Nov about -something called the Good.

4oe46n~ omittee, do yo*; know ,what that; is?

A. I think he* was,. And again,,I on, t~

&aus*" ho Oer~. ota so ycommitteesi 0 h* h

was mmber of tbR- inmte e a 1

,of the, eat Valley partner-ship.

0. Which is?

A. Which is a group of the community l~4 t

that decided to take up the issues that inVcIVaEthe

east valley so that the central government, the

Phoenix people, would be aware of our concerns and as

a group of people as opposed to just Mesa people or

Just Tempe people or just Chandler people. He was

instrumental after Warren started that in keeping it

alive and keeping it a viable political institution.

C
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, ~ think bWvj-14t ,X

I~~t ti on Z "for ~L~ ~U

A. Okay, but that. is. aU1 I know ab& U WSW

In that instanpe,- botause I know that- he wras involved

in oliies capa~s.out John retfrained from

talkig about. politics at the office. I never heard

him pAkk out on an issue. Iwould hear that h *

involved In this coumittee or that consitt**er but

-never really heard him expound on any particular

v"On, or issu~e. AgaeIn, I wasn't a *lose V00f ido~t

of hfisa, you -know.

f Your kt4wledge 'an tht 'i* i1 K

How about a committee talliad wel,

what

your

that

about the McCain Senate campaign, John McCain,,

Senator. Did he work on the Mcain campaign?

A. Not the original one, because I worked on

one.

Q.

A.

Q.

A.

You mean the house campaign?

Yes, the house one.

'82 and '84 house campaign?

I worked with Peggy Rubach who is now

THACKER & ASSOCIATES, INC.
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21

20

t~* tNot and z was V4, * o~iWve~i

PoUtiitl Campaign foa * 7t6 ~g*a leto

'A. John tcCaU4n Att~r, that, I kind, Pt

dfrdn,'t, get that much involved in Political Ca*V -%1ns,

1"'01 ot: knOV that John worked on that. He

Obably. did, because he was close to Peggy,, Peg

tubach. 'So he say have worked on' that-eampaiqu

becwuxe Peggy was Very active in the ~ohn C R

vampaign -and remained so,. So' I know that Pf)..

obR-CID**los together on a, lot of C6OW~5j~jy

vO oI wouldn't be Ostprived. Rut I 'tt

o bt he 4dd

Volt a bt 0"m dlll mtU )or

latobal Interost? fthat is' a d ~ittee0gt

Babbitt had before he ran for president.

A. My only knowledge of anything to Ad, 'with

Governor Babbitt was with Warren Langfitt, ea.

Warren was a very close friend of Governor Babbitt.

And sometimes Warren would tell me about their

conversation. But I never talked to John O'Neill

about Governor Babbitt.

Q. So you don't know if he worked for

Governor Babbitt?

TRACKER & ASSOCIAT38,j INC.
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*bou~."That: 'I*UIL&I hVO D

k0ow t ?hn Aid may 13k~r ~e

A. No.. no. Io't kiftO*w.

Q. Do you know -~viwe a*h bout

*,abbJtt, that would also haet #wth5bitt'.

~Ubr~toi~ cmpign, hot'jj ot hi. Comjtte* bef ore

beo ran for president?

A. Yeah, that was .A long time~ ht a

when 'Warren was still alive. %Aft ' oni

t~ow~ratou5wit 3ibktt er w~ Iarow 4n~

with John.

wrhouthot

A. I don't A11*1 ZkT ww, bat

friend of Pomeroy. Pomeroy was. also a Vt*IV10S004

jfayor, and I think he worked. on that. campaign. but

on the other ones, I don't knw B omal oi

work on one candidate or another, but I don't know

whbether they were Republican or Democrat.

Q. That doesn't matter. The Sam Lena

campaign?

A. No. Again, I have no personal knowledge

of any involvement in John. I just know that he did

TRACKER & ASSOCI
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A.*' Rig0.l

Q. ing a bell 1 iksact'y. V-

something called the House VictoryFnd

A. No, rdonJ' have any knowled#* tb.

g. D yo knw o anthipg he ma hae dn

for Govergio D,,e~k~ejinn in California?,.

A.No*

Q. ow- about Brooks for Mayor?

I kuow *now MaiyorBo~s

b~ wth r .3ID*p.

Wright?

A. No.

Qi. Keno Hawker, K-e-n-o?

A. I know that he- had; a l ong acquoittiW*

with Keno Hawker, but I don't know thatl he worked on

the campaign.

Q. Now, when I say work, I would also -

A. I understand that you mean any kind -

Q. Anything; could be contributing, could be

fund-raising.

TRACKER & ASSOCIATES, INC.-
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IV, .

wai a~

SKentOI Nawker's, so t woulda"'t b - ~ *

worked or ti

Wwabout Pat Mlake?

A MoI have no kftowl*4Qre.

0. hyllia Ropacki?

N. o again.

Gordon Drigga?,

Veil, Cordon,

to a Cot4ou? a

Q Do you know i f h* did' Ori~xta 114 a4

KRawkins -in Florida?

A. No.

Q. Now about Lela Steffey?

A. Again, that was a local name,' but I don't

know if John's involvement in the campaigns -- I,

wouldn't be surprised, but again, I have no personal

knowledge of what he did with or for them.

Q. That includes anything you might have

?NCKER & kSSOCIA&TNS, INC.,
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froa aroat~d hwfe ~

invhl-aventY.

GeorgeSmith?

. Is Mack oir 16bn Mtek?

Q. N&soalo congressional

A. aloa 0i~

as tr~agtwxr -iao 'in 'teRhode-6s ,clsiaftaaw. I ,

A*lly ~didn't know if John knew all' the t * a

odts, you know. 1-knew he wdrked with 4tl*ei

'and supported people, but I really dot knbw wwt~

John's knowledge in that area was. I don't know if

he had time to get technical.

Q. These names that we have mentioned, you

mentioned that he had Willie Wong --

A. Used our conference room.

THACKER & ASSOCIATSS,
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Q Soit wouldn't h*Ve been".t -t Ual for *

t~cmeaduse the tnf rno kom?

~. A. ~Ob, or tise oear po*,

Ulse, pbouaest

A 'That was common tctil tVl~#

U~ Knited Bank for eitb.rside, W,1660Vfr ekd."

t. tnd hoWo oma

k. 1.1Jo&e~~t

i*i taw,~

a*.one in an office, we wo"aId it*

couldn't us. that office -if we had Cei~t4*Ont&A1

'information. we were alwaysr caiuionid'.o Oake' sur"

there was no customer information In the offices for

anoeto accidentally come across. But our offices

Ahere available for that use.

Q. Would they conduct, maybe, polling by

telephone?

A. Polling, get out the vote drives,

TRACKER & A88bCIAT881, ZC.
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19W7 WI $y RnPAWa'kW*24;e

do 'ttls* for,,kme

A. jIht ar 't Zt#*U U

ptcieat Valley Santk, afid it wA: importd by 1W

,bank in general a* long an it helped, beCause they,

didn't really contribute a lot of money diviotly-

'Vbey. Just wanted to be public spirited s,,that

evailabkit 'Vas :A~ailable to whatever campaign aited

aslong as there v40 no ponflict in theti Zvm

woeor less who "had the clarity of mind i, :ak for

ft or Who knew' about i4t.

".Did 'they- er do this "d.oursil:i

-N ot #til. ited Sanuk? .~

A., Well. 1thi coineroacle Vtowa lA

dwigwork hours as long as it didn't vonflict ,

& -baik meeting or function or a customer meeting. S

that was done during bank-hours. A lot'of times *boen

"we had no use for the conference room, other people

could use it. But as far as using our phones for

solicitation or for campaign contributions or anything

like that, that was strictly after hours when we were

not in there.

Q. Would they do that, let's say, for an

TRACKER & ASSOCIATES, INC.
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*in*

to 100 tome, pt I'aiii.ft ieZ44*tt~

that. I waSaVt aware of how of tan it occur~d

N. ow. were you aware of John 0*eill

vorkdatiaog wariouw *Ctivit.ies .rielatead tothe capaign

at~ ~ thtiik

**an tbut 'd Ip iAV*lv94 .eseh a so many

otbei IT$~p 'A O t t ~ehow Iei,

vid y* ou ISW* t1J* ort ro or mW*

I ~ ~ b kn Z a*174or~

troouz "t0 ithli so- uan" tkn.W ~ 't #1Lt

a an: *ct"I1 u*ofkUg s'ituatiopft vr just a t t ta'

attract,~h funads.

Q. I will run through a few things and se

if it rings a bell; for instance, would he take care

of having checks deposited? Let's say people would

contribute to the campaign, and he would take care-of

having checks deposited?

A. I didn't have any knowledge of that in

'TRACKER & ASSOCIJL*N8 IBC.,



13

116

13

138

19

20

21

22

23

*24

25

~fOW~ utI~u t at A at~* t

"7I investigation'tha Xound out that he "Was

actuallyt. doing that, So didn't know thatl,:'

time. " d it-, was- itr.y qcaus& I Uppone# 1% a

catdk' eck.t~tJh ie .t in6 an

.n trf th t' I ,OveiA gt "InvOi-Wed"' that witon o

44 V not aware of' what his -actual "tole -5 until1

'after the event.

W*1,,w11 get to t.kaboi# 4tt.-"LAt.

Woi~ b I, th kai*' 41.

4.ali-ab with vs r OILeks

A. No.

Q. Did you hear about that at all?

A. No, not at all. I was just totally

unaware of John's transactions; not only in regard to

the campaigns but in regard to his own personal

customers. He just didn't talk about it.

Q. So he never said -- obviously, he never

TRACKER & ASSOCIATES, INC..
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9, Wha t E id t46 t*~

AM Aet.~~~-1 6 fun4 d ~ ~ I

*t,.yco*.1ecting f unds f or John"# 9, IV u an'di

"Puttling, them into the accoulits.

1.11t16 irhich accountts?

A. T'he Rhodes accountvo.

Q. At~ the bank?

A. At'the bank.

8*yow Idiom yodt'u ~tAUt

t$yhe mks 'taking oecttbt#

~4gn, Iprstamd that 'he wa t,1*4t ~

aeurte--rather than contribute. c *0

ilitida a courate accoutnt of whtVa ~# n hat

was a presumption on my part.

Q. in other words, for record-keeping

purposes?

A.

Q.

found out

Record-keeping purposes.

Okay. But I am just wondering if you

anything afterwards, what you may have

THACKER &ASSOCI~hUI", nRC.
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Ba& 4w# a.m t'i h aA 6

A. Bcs~* of th* qut. in t -M Y,-

ake&41 "the typ*; of questions that the FBI was" asling

~.I thin~k they were trying to determine Wether -or

06tft o b ad cdiatributed in excess of what the law

i~at4 tean uper limit. so I presumed because

ot1 -the quo's tions -btatthe'VFBI:was asking that there

hav*eoeasm con~tributions that were in oeeis

o 4th ollar amount,., Later that was confirmed

ithxogt the uew 64i&a when they aftnotncd-it on."..

lo lt *1eW*Ai" thet~ Wolf swinkel had,'',outribated

*.3.. t &4 SoI f*uti4 ou bttt tbrough t 40

1*e t rh#*ugh .aby ua tw I ad WithI 1:46;1

-becaue heL just didn't talk About it.

g. Did-you ever find out what 0*or afn

le4audets 8-r'ole, was with the cashier's checks? Yov!

mentioned one.

A. Just the one incident that I believe cost

John his job, okay, that was the only incident that I

know of where Georgeann was involved that I know of

personally because that was a general knowledge issue

on why she was demoted.
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Q. An4 'that ah# d*Ga't ?rea11y:Ohieck. first to

mi*e If ther~ill v~ ffwot fzr thiose cashier's

checks?

g. beou u*z'eat ev* f lt a.Aim

sicker typIng out. ~aioje# checkst?

recall.]

**Wdi~r'-check Zthiak otha

articular oe 4ea*st Rormrqotn vasn'It thorwi

,because, T reoeaber his cbmltg out of the, wotik* ewal

I happened to be valk*Aqg by,ah&,dhe said,' *Maria,, I

need you to sign this cashier's check, because it is

to the Rhodes campaign, and I can't sign it becaUse I

an the treasurer." That is when r found out that

John was the treasurer.

So I went ahead and signed the cashier's

TRACKER & UOCIATESo INC.
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iU0uto4 my bo~t *"ak b#oz'e 1~ ha4 1*st o.CIw

bec*k t6o ork. sut~ A 4a take pan pisatEw

flat shioe*. Thalt is the oulyf reason. VgralI, I

would remember in a lot more vivid detail. but VUm

not real good wit *edivation, and it does affect as

W. hy don't I make itC easier "for everyb,64y

Waybe: "Qudon'It vent -to roall 'tbis, you may not hime

*~geatmemory,, but,*e will- introduce it.

I 300 lno to ask the repottw to mark

this ao WaC RX bit No. 1,a . as b"A~iag a --,t o

:v xhA4R , lo marked for.

Q_ BY:IM.R. LEVIN: Now# Miss ;"0"# jay. ''d.*t

you take a look at FE9C Exhibit 1. It As _-a two-page

document. Have, you seen alny "part of FC1b~ *t it

No. I before?

A. Yes. I believe that the FBX showed me

this cashier's check. I didn't even remember the

dollar amount. That is how fuzzy I was. I thought

it was $10,000. But I can see now it's $5,000. And

I did sign this. Again, because of the medication,

19

20

21

22

23
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25
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~n~ e'voak w.#in*er ftt$mq tbt.. so -the~

bet 1 a4 then, I veaftod t14e inwid.#at:w*0.r

6. kay. When youa voul4 baw~t t t

Icheck? What would you have seen? Or let' $It it

thi. way: what would you have not seen it -you were

-to, vet a check like thisto sign?,

A. Normally, r would -- w were tiot' altW6d

to iLn1tiate or sign on~ anything that had to do Wit4:

01*1slvies. "For instance, ift I askted a cashier's

cbtink atO r- vauted to sen4- my motber., as 1 4.14 'A*

*Uiaoi-r moths, money to tar for~ agtr c~1

botMg -my 6w eas1hie~r'aeek vit)&*.

00,tt hek aeStot~m ~he~~

tto" someb.4t el8e to sign. so ,@u *~g tr

own cashier's, checks either. if thea mone 0ee Aodg.

,Out of our account or had in any way an y, conectin

vi th us porsenlly, we could not sign 4t.. S1o ltx this

instance, the check was made out to John, and he

asked me to sign it. And I didn't think anything of

it, because r would have done the same thing.

Q. Did you see the contra up there, the

account number?

A. To tell you the truth, because John asked

TRACKER & ASSOCIATES, INC.
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4 0145#5Q POO* kno wht ha roul be?

A. No i don t.

6H. ow about on the tissue, copy, the top

7 where it vays purchaser'"s signature, what is that,

8 Sj

.9 A. Okay, what I *am woo" the cashier's check
10 ** total *Ah is the first part, and IsgnIit

1 V Aid4 not look at the bottom copy At that point in

13 U. Tu mean the tissu*coy

14 That' r~ht. I I~'~sev~ ~~~
-4 Ali

it* *t. j~st_ etifd al1 three @'op ,at ilk*~
* 16 assti~d that It Was."ti o4owt on~

17 ohW~ ant or the campaign that he was wotm

18 on. -But I really didn't stop and ask his any

19 questions on it.

20 Q. Sure. On the purchaser's signature, is

21 that John's handwriting?

22 A. I couldn't tell you, because I am not

23 ithat familiar with John's handwriting.

*2 4 Q. Is that supposed to be something like

25 -bank use?

TRACKER & AssocIATES, IN1C.
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44

~9. ~Qy~ Ot to take 'a bAk b4faS

A. Sure.

(Short recess.)

Rw 'A1rm: at' go back on the reciord. Can

YOU 1r.04 the last ansit?

(The last azawer was riead beek by, '1Ml

'o~wr riepocter)

'BY Hy R. LBV33: Let's move a***i
fiwet, brift'lvfat~tgtocmebc to i

l'ater. Oust for tom". fUrtkkr crifltotilon ov

#IPA^4tt* 'tr*%4,,,Idg t r* -oV o

,* e tj ai aft *0 If " It w4abl

'A. Okay.

Did, he sake phonie calls e*raitigoth

campaign from the bank?

A. No. I would not know. I don't know.

Q. If you subsequently found out any of

these things, tell me when you found that out. You

didn't subsequently find that out?

A. No one has ever discussed with me the

WHACKRR & ASSOCA"S* :INC.
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1>~~exten~ 40t, hO' ss foW4.Pr*,R

vork on the :'4a Ion, 2e~*47, '*ei4Cae he *i# im

the, offie so inf requo IT that 'tle few time at,~ I

4as in his office was to get a sitibature. Antd. be

would be talking to any one of dozens of people that

he kneW, and it could hatve' bean either in

relationship to a loan-.or in relation to one of his

commuia acti~ities. That was part of his j4ob wa

tdo the -community actvte frmte fie. 5

wouldn't have been surprised to he-ar that he haid dp6*

soeof -that: -work ou fter. Rtpesn, *

did not have any knowleodge of any of that.L

Q6 "Do yuhv aZkolde~ * M~

A. Only when I sawm the tooamittee 1.*,*-* $.a :&

the conference room. As far as if they Came Ln a4tiy

other time, I wouldn't have paid attention. I old

have presumed it was just another customer.-

Q. Now, these committee meetings in',the

conference room, how many were there for the Rhodes

committee?

A. I saw at least three of them, but there

may have been more, because there were days when I

was outside the bank on calls that I would -- if they

THACKER & ASSOCIATES, INCA
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04 'Mo u*~t# own*lU tt ~Q
*~ ~'eoabx b *6 *

. Olyb.~tUAO I know Pegg, Rxibach uand

a redhiad, she was* at."the. committees, The* rbs 0t

*gthe V40ple as id* f rom John Rhodes that Z''

-ecognized, I don't know who they were. but It was

generally a group of between five to ten peOpl4.

Q.So those were, more strategy, meetings?

A. Probably,. yes.

Q.If I mention any specif ic names, #o,*uld.

~oU know then?

A. I might. I know Peggy Rubach, but -I

~t or Stott nlot L kjjw a of the, thet- people.

Q. Ann Lorenzo?

A. Yes.

Q. She was at those meetings?

A. I don't remember if Ann Lorenzo-w-1as at

the meetings or not. The reason I know Ann Lorenzo

is she's married to John. But I know Ann by sight.

I don't remember her being in those meetings. But

she could have had her back to the window, though.

Q. What do you mean by back to the window?

THACKER & ASSOCI THS. INC.
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pop' taes and 4omn'imnes yodu' rat T -OtWe

1. "know Pgy Rubach *a* her' hair r.4.#" hard. to

itaeher back and f ront. But -other then that, -if

teperson wasn't f acing, the office area,., you know,

"ould have a herd time recognizing them.

Now about Kent Mulkey?,

A. No. I don't know Kent.

Q. .Ben Dodsoua?

A. No.

Q. EZel Da-Vis-Conlify?

o~ be& sw~hr t,~t, _00t, ru j W d

Q. udy Campbell?

A. No,

Q. You dont know wha'th* 4seO" Aip t'67?

A. No, I don't know these people.

Q. Ann Rhodes?

A. I don't really know her, you know. I

have met her, but I'd have to be re-introduced to

her. I don't know her real well.

Q. How about Conley Wolfswinkel? I never

THACKER & ASSOCIAB8, ZNC.i
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A. No, I don t know hIn.-

Q. Did other people frkom theom 4 -

this- is other -than Wfill -cm nadueknk

,falities .be*ides these meetings tbat you k~oV of?

A. Aside from the, get out the ote iv

:*d the confer*ee om Use, ho. I don't know of

anythiag else.

Q0 Do -yu "knoVwof the ue o*f phones&t~tt

wme *nad *eke an o@c*Sional pboeaU or

3~n th~ ~etoW~ MAt~

Q6 io urbuld 6Veflan

diot-ingiishing?

A. No.

Q. Did they use any, Oaper of the bzt or

nypencils, things like that?

A. Not unless it was just there. But it

wasn't provided f or anybody's use.

Q. Now, you talk about this get out the vote

drive. What do you remember of people coming in and

-- now, let me put it this way. Do you remember
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i&~3k ~*et 6~*oto use,

A..
QW And YOU assu* it wOs for al got out,,"the

vote :drive?

A. 1.1, Iwould be there. Sometimfe's

vou34 or late, and they would be there. And, of

*oUwses.they couldn't use my office because I was

there. But they would be out in the receptionis#5

arausing the phones and in other offices. So- 1I1

acktualIp saw that happen, not only in this campAIgno

but9i theoh' McCain: campaign, becau*e I work", pv;

~that. I *as involved not only being there bu~t

4", *Lg 'th work :that Vos rO~%e si, hgt

parte~1or'~epaV&

g. At VaIL2.# Bank?

A. At Valley Bank.

Q. Here at the United Banak with the Ihodes,

campaign, you were not a part of that?

A. No. Especially since I was handling his

credit, I didn't want to be involved.

Q. Well, tell me about what they were doing;

for instance, how many phones were they using?

A. They had an average of between five and

ten people there at any one point in time. I

TRACKER & ASsocIATs, INC.



)

I'.'

I

K £

9

~ 11

t)

17

20

21

22

23

S 24

25

4~~~~~ t~b~ t a

_t 6 r. ithere "but t _"4w

Oka t the Vbiws vet.w swafie.I P0,g 9~ ahws

"7lau 4te&the 10hone banks f or a lot of these- caUpaiq*ns.

ei aa*boly guess she is the one that arranged for

fj..

THACKER & ASSOCIAT'ES, INC.
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Q. Dor you know if the Rhodes-caapaign 'Used

$k00e0 4io thor banks?

A. 1No, I don't. I wouldn't be suprised if

~~b~~y 44 tIdnt- know tbat they did4.

You iu* t b*.*rA thwt -tbei had?

*r.,_ tb*W&get -for. th# es * .

rbt 61ds I amo V. r*sume, be'eusi I, ss#- '"

fi 6 o~tn people, that they couldn't get any nore.

N. ow do you know that itl was a get out the

#te as opposed to, let' ay,,'j polling?

A. I don't. They could have done both. I

wasn't paying attention, because I was working.

Q. What kind of words would you hear?

A. Who vere you going to vote for, who were

you planning, what do you know about the candidates;

basically informational things. Those are the
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*e tolkeG' azbut'

.d ~'mtoethree u~tnos i h 1

L' ~n&"dtbam4  Itw, with these*,P with this phon

ouk r the Use of the,hones, do -you remember who

fts there other than Peggy Rubach?

A. No.

Q. Do you remember if Ann Rhodes was there?

A. I think I remember, Peggy inreduced me or

s10Ofoe 'introduced me to Ann Rhodes there.Iha

*i~r met her before.

Q. ow: about Ann Lorenzo,, was she ,-thete?-

A. Not that I recalli not tetmsta

s; "t-bre. And I would knhow '"W t"S X

%* :count whev, 1 wor**d at val* San whnse.

1"av the east valle4y br~hchf ~AjUse I mankg,&th

bae hebranch across the street from her. *e as

at VNera Bank and I was at Valley. So I knew her

bfore she married John.

Q. Who gave permission for the use of the

phones for the campaign?

A. I don't know who handled the scheduling

of the conference room or the phones. I don't know

if it was Steve Todd or John O'Neill, but I know 
when

I worked at Valley that all they had to do was

TRACKER & ASSOCIATES, INC.



S A. I zsm t 040 W *4U9 &n Ch ifh*

it' ied it. becaituse 0b x.1ta ft the

"Ca" am she was involved ii. ft. tsufall;

e*r4*it ed that activity.

A. nd You, thinuk - well, you don' t kOw --

'A. I don't know.

g. -~whether she would hae#n oJohn

0:'Wlill f or that?

Right* I'4i d*t know Who 0 4 pad all#

Oft

H. ow many hours :each nyh ol ou;,,"?

A. Well, on those particula'. iftCi46e*U

bnl tftyed like- until about 'quat oSx n

don't know how long they were there after that.

Q. So you know for at least 45 minutes each

of those nights?

A. Right.

Q. Were these all within the sane week,

these two?

TRACCUR & ASSOCIATES , IRIC
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Y * vt tb

Q-4ai~ ayIt~s. Ottnt. a't tthey~ k

Row 'iou JA tha t at ottiosw boi. h*

cespalvas would use the phones, and would 'tbey

o ~~conference roos?

Q. Would tt*Y gehiolrlly use bank Zeacilitties,

u~ Mteie, asllatv *bnii od before eoming an to

*bftk fayalities?

0. Sucha?

'A

t"O. Ithey1 had a masv Mr eroom -on tberoj'

,floor. An4 people were iallovod to use *hticn. I

imS ot inuse.

Q.But other tta~n conxference rooms, tl e

for instance, I nentioned before people using bank

pens or pencils, paper, things like that?

A. Well, name tags. They were available for

anybody's use for campaigns. We had a standing order

to use name tags for any organization, public or

private, as long as they told us how many they needed

TRACKER & ASSOCIATES, Inc.
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TRACKER & ASSOCIATE3S, INC.

pens, if tk" y~ "hs. The at b u**d e

icl. They-had. * t ar itVAl.y

k's tiame on i t naft* tags,*lheEh g ha

qnks give away. And th~ose Were a*iwe l to anyone

Worequested them. So r knew that they used those

'on various occasions.

Q. 0S at Unrited Bank when they had tchao

eonerncsthey had U1nited Rank name, tags With

042es-For Congress Committee?

'A. Rtight, or: their own Aames so, they ol

know 'It they had mxr rccti pris

0. Did'thebysy b stRi

Omittee?

A. Not nee zlusuaIlly th~tt s" .

don't know what they had on them.

Q. Let's go back to this Exhibit l,- h't -

that check right in front of you.

A. Okay.

Q. Now, You said that you had signed 'this

check anid Your signature is there under less than

ideal circumstances as we have discussed?

A. Right.

13

1

19

2 1

225

23

20

25



77 0

4 filkizy for_,4' W40 ~au t at ar*i A1tb

5s -lut I think I recalltatfb A&, " a' tz

6 tis cashier'sl check. Would you sign it. for:,mne?"

7 Aknd s aid! yeu. I cannot recall if he *aid it wase in

* relation, to 4the campaign or not. I prsumed later

9 that it was.

10 Q You mean when -th4* It*.wtigatots -,c4A*J and

11 spoke to you?

12 ~ . Rgt .isaat tbo tiw tt they 7.

13 and spoke' tod seo Z dkbt venri bor stLtn it.

IS ~ ~ b1 h tetoM e ~t tths

16 A. I ws wt t by the ft4 ft I teko

.17 teller office, and he was, walking out of te ti

18 with the cashier's chock lvoking f or someon~e to *I**

1.9 it. A1ad r just happened 'to ;be walking by. 4* eM:

20 me to sign it. I moved over to the credenza and

21 signed it and handed it back to him. So he said,

22 I"This is made out to me, so I can't sign it." And,,so

23 1 signed it.

24 Q. Now, subsequently, you found out it-came

25 from the $30,000 Wolfswinkel check; is that correct?

TRACKER' & ASSOCIATIS , INC.
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11n*Sstlqator to~ _04 ItZ r o

* f ran i I ear, #a'" ti~ oft. t* it 11i

t kow.lb idnt a*tI~o t tooe

Q. An I the fit ite who li* mst 4t4 tut

to you?

A. Yes.

g. Did you, f in4 out anytihing about whereA

the oth*r $25,000 vetnt?

A ~a No ~ t knew what the offse att

,tiis. r don't reaember,, ,at least.

10 Anad th nl ht: oumyki rS that

aybe upbsethitag that.Gtg1,%*at4t m

U"*.eI-tr*V~te4 to~ta

involv-ement was, the, one, ca~hIerI a -check 't '4 )A9

Wolfawinkel deal. so r didn't r- was nottwawe that

she signed anythipg else.

Q. Do you know what Georgeann Beaudet knew

about the Rhodes campaign?

A. No, r don't, because she never discusied

it with me.

Q. Did you find out anything about what she.

knew about the Rhodes campaign?
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4

S
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~~'16
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25

ol ri oUfd rha

an ythifig as to 00hetho 'a hb krA",W:,.bot. she-- 'a dong

when she was stignig tbe, 1ii*4t)r thatwhknw

le*t.. say, that this a e t:0 fao" *i fat* biding

'excessive contributions, to the Rhodes campaign?

N. o. I did sk her a direct question once

when sh" Vot- d oted, and I'- said, "What hgU44.?"

because we were all curious. tid she *svveilf, he

-says, "I guess aomtimes 'there -ts just t66*atch

loyalty. I jux't did what'John asked me to-do." litd

aically, tt was- the, extent -of. the,. cot*tai.

I1 could- tel 11 that- 61a:*i thet, she ealIly 41d "t

tceau* she bed bo a l~d~~e ut nhto*

Us 'knew all of the circumstances, b~csuse we -didw, t

talk to each other about it.

Q. Did you know of, or-hear 4bout a4ny other

cashier's checks that O'Neill may have had drawn up

for the Rhodes campaign?

A. No, but I will tell you when the FBI

investigator came to talk to me he had a list of

names and asked me if I recognized any of them. And

there was a name there, and I can't remember what the

THACKER & ASQOCIATES. INC.
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Ol ra CiAesie r~ a -, tht 14s t aW4

b~ is e~at~s I knw tha t t4iltswmul ' wt'

i&.a nan., Bernadette O e~*ien naze wap,

Gillespie. And the reason, t knov tat lis ,that Yer

and yeatrO'befote0 that her fether 'had been my customer

wt *iey nk and he was wA troell-known author and

ni~r 4h woea, 'book velled Gillspiesa Gold.

And Ihdsubsequenutly' heard that Wolftawinkel ba-:%-d,

zOr ied a ai1s~e nd one of the names' oti his flati

*s a Gillopie. And so r then told him that -ht

48r what: -1 satd,~ it m ight :be related to the -n

family. I dou t kitowi4 I don't remembehr tod*y

whet theii~.t ia * ws. .

0. o ou k~*v~d.,wa anon .~A

d*Noill at- ttd Saiiik ivrolved with the Rhoowe: 1 ;

campaign?

A. No, not that I kkiow of.

Q. Wes Mr. Simmons involved?

A. I don't know.

Q. That is Jim Simmons, the president?

A. Yes, I do know United Bank, like all PACs

of PAC committees, and I believe that Mr. Simmons was

a member or chairman. I am not sure of that, because

usually it entailed the chief executive being on that

ThACKER & ASSOCIAT S, INC.
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40y~ 'SOWthby *ad* liu4 Z2

ii y,y in 4,Varyga~st to bl It* p 0 ,0 I4 n

P.~cz~tieC candidatos. 4 i*P*"nV owt.~ tou ~

X1 queesn banking 'Isues, I newert ser.#d 46 hI

ebmaittees, szo I don't know what-their Cifteria tor

i~fations veWore.

wa Vnt to take -#,Aothir: shor break..-

(Shor t r~es.)

KR. LZIW: Le's goback on the ?CrA;Vs

avans informed Usm ab~out: two bkeaks ;ago, I mo gu ~tat

~ihsa .Ostion, to- *ttlw at 1. % &. 6-. oAw

#iel it, is best -that we~-i t uont5.nu. ahi, d*tS. n

141. WiVIN: Back 'on the record. We * tot

"the recod so that I could clarify for mysltf with,~

k1co-doUiisl and with, the, .CoUrt r~poter wh*t 4Ad1y

is the situation on signing in this pVarticular

deposition, as it is continued. And it's continued

because of the special circumstances today. And 80

first, I want to ask Miss Evans, do you wish to waive

signature?

THE WITNESS: What does that mean?

%0
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MARIA EVANS

TRACKER & AUPCIAT8S, INC.

0s trensceript.

515,tWS: Oh,' that is :fIgloo

MR. LE9VIN: You would rather bm** it, tfi 't V

?KEvr~fss Ys. Thto fibe.. I donAt need

to reVii.the tramesript. And we're going to be

seak4imf vOuz a check for the witness-fee and your

vilwage. 10 there anything else, Colleen?

us* MILLER: No.

MS. MILLER: Wells this ootoni cnird

to ,anotbier tin*,, and we will see, you th",t6e

911, V1YS$S Okays tba~k ai.,

41,2

(Siqnature waived1.).
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-4 les-ri, KIWOOK th~tv be f*oitld AeOIN.itiopi t

taken by me; that I vias. then a4 _there a Rotarl

6 In and for"Ithe-County of Mari copa, State of AriS461ar

7 and by virttie thereof authorized to adniftister 'art

-oath; tha~t the witness "~fore testifying was duly

9 siworn 'by me to testify, to the whole trtzth and nothing

.40 but :tbo truth; 'that said deposition was r4fetd. -to

Itiln#' by me, and that-the foregoing 76 p*9es,

ttulte' a.1 fullI tituo, An& Ofurt -r~ep t

t~.testimony ofsid witune to ,the best of m*y tikill

14 n4 abuili

a5~~~ "',a*1VYt~ I not Irlate, @o

16 employed by "atsy olf the parties hero' avid -have fto

17 interest in the, outcome the:eof

18 DATED at Phoenix, Arizona, this,- day. of

19 '~1AL4,1989.

20

21 J u c O~~~
22 Laurie A. Adams

Court Reporter
23

24

25 My commission expires April 20, 1990.

TRACKER & ASS6CIATHS, INC.
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In re:
HVI 2602

March S. 1989

DEPOSITION OF KENT wnULY

TRACKER & ASSOCIATESr INC.
Court Reporters

2700 North Central Avenue
Suite 1201

Phoenix, Arizona 85004
(602) 279-4711

Prepared For:
Federal Election Commission
(Original)

By: Laurie A. Adams
Court Reporter
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~1t~edPosition of KIMrr~g a

o al .:ainatiif 
by the

wins heei wasl5 ~TS taken40A r&o

3 parties through their resPectivO 
attorneys before

4 16AURIE A. ADAMS8 a Notary puablic in and for 
the County

5 of Haricopa, State of 
Arizona, at the Federal

6 quildilge 230 North First Avenue, 
suite 4000. Phoenix,

7 Arizona on the 8th day 
of Marchap 1989, commencing

S at 1:030 P.m. of said day.

9

10

11 COUNSEL APPEARING:

12

t~) Me. V. Colleen Miller

13 Mr. Jonathan-M. '&e*in
OFFICE OF 03NER1AL. COUNSEL

C)14 FEDERAL EL3C 'ION COMMISSION
999 19. Street, 3.3.

15 Washilgtol. D.C. 20463

Attorneys for Federal Election 
Commission

16
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20
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22

23
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for today.

(1:31 p.m.)

rV)

%4C)

V 3

MS. M1IL1LU: We are here today for a deposition

pursuant to a subpoena of the Federal Election

Comission for the appearance of Rent Mulkey at 1:30

this afternoon, March 8th, 1989.

It is now 1:45. Attorneys for the

commission have been present since 1:30, and Mr.

Mulkey has not appeared.

This deposition is therefore concluded
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i STATE OF ARIZONA)

2 ICOUNTY OF !4ARICOPA)

3

4 BE IT KNOWN that the foregoing deposition was

5 itaken by me; that I was then and there a Notary Public

6 in and f or the County of Maricopa, State of Arizona,

7 and by virtue thereof authorized to administer an

8 oath; that the witness before testifying was duly

9 sworn by me to testify to the whole truth and nothing

10 but the truth; that said deposition was reduced to

11 writing by me, and that the foregoing 03 pages

12 constitute a full, true, and accurate transcript of

13 the testimony of said witness to the best of my skill
CD

14 and ability.

15 1 FURTHER CERTIFY that I am not related to nor

16 employed by any of the parties hereto and have no

17 interest in the outcome thereof.

18 DATED at Phoenix, Arizona, this day of

19 4' .1989.

20

21

22 Laurie A. Adams
Court Reporter

23

24

25 My commission expires April 20, 1990.
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"~TD STATES 0r AMERICA

baFOas Vkl3F3~rnAL EEnCTion CoNNIss ioN

In re :
MRNU 2602

Phoenix, Arizona
March 8. 1989

DEPOSITION OF BENJAMINg DODSON

TRACKER & ASSOCIATES, INC.
Court Reporters

2700 North Central Avenue
Suite 1201

Phoenix, Arizona 85004
(602) 279-4711

Prepared For:
Ms. V. Colleen Miller
Attorney at Law
(COPY)

By: Laurie A. Adams
Court Reporter



2 ~.destion of 5mmi1AWI "DOIDIO a

2 witness herein, was taken upon Oral examin~ation. by the

3 parties through their respective attorneys before

4 LAURIE A.* AAMIS, a notary Pubic in and for the County

5 of Karicopa, State of Arizona, at the Federal

6 Building, 230 Worth First Avenue, Suite 4000v Phoenix,

7 Arizona on the 6th day of March. 1989, commencing

8 at 9:30 am. of said day.

9

10

CO 11 COUNSEL AFKARING:

Nr 12

no. V. Colleen Killer
13 Mr. Jonathan K. Levin

OFFICE OF GENERAL COUNSL

C) 14 FEDERAL ELECYON CIISO
999 3. street N.M.

15 Washinigton, D.C. 20463
Attorneys for Federal Election Commission

16

17

19

20

21

22

23

24

25

WUA;KK ft AbUUULAW55r IRV,*



I

/
/

2

3

4

5

6

7

S

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(9: 41 a.a. )

THACFER & ASSOCTATES. T?~r

today.

3a
us. MILLIR: We are here this morning f or the

deposition of Benjamin Dodson pursuant to a subpoena

Issued by the Federal Ulection Commisesion for a

deposition at 9:30 this morning, March 8th, 1989.

It is now 9:40. Mr. Dodson has not

appeared. The deposition is therefore concluded for



/ 1 31AT3 OF ARIZONA

2 COUNTY OF NARICOPA)

I 3

4 as IT KNOWN that the foregoing deposition was

5 taken by me; that I was then and there a notary Public

6 in and for the County of Naricopa. State of Arizona,

I7 land by virtue thereof authorized to administer an

8 oath: that the witness before testifying was duly

I9 1sworn by me to testify to the whole truth and nothing

C:)10 lbut the truth; that said deposition was reduced to

K 1 writing by not and that the foregoing 03 pages

12 constitute a full, true, and accurate transcript of

I0  13 the testimony of said witness to the best of my skill

14 and ability.

1;5 i I FURI'333 C3RTIFY that I an not related to nor

16 employed by any of the parties hereto and have no

I ~ 17 Interest In the outcome thereof.

1s DA13D at Phoenix. Arizona, this ____day of

I19 __ _ _ _ _ _ _ _ _. 199.

20

21

22 Laurie A. Adams
Court Reporter

23

24

25 My commission expires April 20, 1990.
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DEOSZ?!O OF ANN aROW

Phoenix, Arizona
March 9, 1989

(copy)

Prepared For:
Mr. Jonathan M. Levin

THACKERf AND ASSOCIATIES. INC.
COUNT REPORTERS

TRAClKER & A*BO0CTATNSr INC-
Court **Por*ts

2700 3. Cefttra*l, Suite 1201
Phoenix, Arizona $5004-1119

(602) 279-4711

By: Elizabeth A. Lemke
Court Reporter
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of 00,ipa Se "o A"I**~om at40.W#.1lilig

230 Worth First A£yeIutae Ste 00 ?tsiz Arfiona on

the Ith of march. iflt, cne.umaciug at the. bour of 10:000

a.of said (day.
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THACKER AND ASSOCIATES. INC-
COURT REPORTERS
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PHOENIX. ARIZONA 65004-1119
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A-WarroAm AVE SUITE 220Af%~ . .1

PHOENIX, ARIZONA $5004-1119
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2 MI* LVIE: A mt-oee do w4 as ist4b]

) F*etal glection c0*01-sia or th *~erasa* -of, "d

4 productioig of documents, by-" AnnSown,? who* we mt

5 in also known as Ann brown Wendell.

6 Her appearance was to be at 10:00 a... on2

7 March 9, -1989. Attorneys for the Federal Blectioll

SCoamiseion Colleen Miller and Jonathan Levin have boost 4n

9 the appropriate deposition room at the United States

10 Attorney$* office since before 10:00 o'clock am. on *arch

11 9" 1989.

12 Ixt is now a little after 10 ofter 1*:*Q eW

i3 me. orow has not apeared. It appears that th*-

14 baat noti been Ooapl.d 110 With.

-14 4l0114 a.

17

19

20

21

22

23

24

25

THACKER AND ASSOCIATES, INC. 2700 N. CENTRAL AVE., SUITE 1201

COURT REPORTERS PHOENIX, ARIZONA 4100W1119
TELEPHONE 2794711
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1.~~Raa I*..'s ~ Vt5V b I* ftR

for the cowuaty of MrO~,Sa.o ~nd ~b

certify th at the foregoing ) ~qge oatttutes a fu11#

tri* td e~tzst t~ucipt** heprocisedinli hikd In the

£o'oNg atter, a11l don* to,.jk tebt of my skill and

ability.

VTMss my had this 15th del of-March.

1989.

my' Comi~Rmprs
May 30,. 1992

THACKER AND ASSOCIATES, #NC-
COURT REPORTERS

A hA A&1v11 AD &I et A vrf ii*T t

TELEPHONE S77f11
PHOtWIX. ARIZONA SGW-1119
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1 UNITED STATES OF AMERICA

2 BEFORE THE

3 FEDERAL ELECTION COMMISSION

-------------------------------------------
4

IN RE
5

M U R 2602

6

7

8 DEPOSITION OF BENJAIIN A. DODSON

Washington, D. C.

Tuesday* July 18, 1989
10

Deposition of BENJAMIN A. DODSO N, called for examina-

11 tion pursuant to subpoena and notice of deposition, at the

C:) 12 offices of the Federal Election Commission, 999 E Street, N.W.o

1*0 13 Sixth Floor, at 9:30 a.m. before LEANNE P. DOTSON# a Notary

14 Public within-and for the Daitrict of Columbia, when were

15 present on behalf of the respective parties:
C--: JONATHAN LEVIN, ESQ.

16 COLLEEN MILLER, ESQ.
Office of General Counsel

17 Federal Election Commission
999 E Street, N.W.

18 Washington, D. C. 20463
On behalf of Federal Election

19 Commission.

DANIEL J. SWILLINGER, ESQ.
20 DENIS L. VENTRIGLIA, ESQ.

Alagia, Day, Marshall, Mintmire
21 & Chauvin

1000 Thomas Jefferson Street, N.W.
22 Washington, D. C. 20007

* on behalf of the Deponent.

ACE-FEDERAL ]REPORTERS, INC.
202.347-3700 Naioawxde Coverag M0336-64
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CON T8N T S

WITNESS

Benjamin A. Dodson

by Mr. Levin

EXAMUT~foN

E X HI BI TS

DODSON DEPOSITION NUM.BER

Exhibit 1

Exhibit 2

Exhibit 3

Exhibits 4 and 5

Exhibit 6

Exhibit 7

Exhibit 8

Exhibit 9# referenced

Exhibits 10 and 11

IExhibit 12
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1 PRO0C a3Dit6S

3 000".DOOC

4 was called as a witness and, having first been duly sWown,

5 was e-mie and testified as follows:

11
7 BY MR. LEVIES

S Q my name is Jonathan Levin, I an reptemtb

CK 9 the Federal Election Cmission, along with Collemi

10 Miller, who is also an attorne for the Federal Election

11 C *ision. We have an attone sitting in, but he is-not

12 part of this case, Keith Morgan. He is not an alttorney on

C)O 13 this atter. so is m rely obshe ing to obseVeWI a

14 Geion

15 fhis deposition is being WOWprsan to a

16 subpoena issued in connection with an investigation under

Oft. 17 437(g) of Title 11 of the United States Code. The

18,1 confidentiality requirments of 2 U.S.C. Section

191l 437(g)(a)(12)(a) are in effect. As we mentioned before

20; the deposition, statments of objections,, except as to

210 form and foundation, are resere until the time of trial,,

221 if there is one.
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Would you state your full name for the record?

A 3enjamin Albertus Dodson,

Q Mr. Dodson,, you have the right to be ropresented

by counsel. is your counsel here today?

A Tes.

Q Would you please identify his for the record?

A Daniel J. Swillinger.

Q wr Mr. Dodson, I'm going to read you a series

of questions. IVm going to ask you a'series of questions,

I hope I don't have to just read then. If at any tim you

do not hear a question,, say so, and I will repeat it. If

7ou don't understand a question, say so, and I will either

reet the question or try to fqke h qetots

that you do understand it. If you beom cnse or you

want to take a break, let's say to stretch your legs, let

as know. in addition, your ammsws should be auibe A

nod or a shake of the head or a sound that is not a word

will not be picked up by thereot.

Do you understand these instructions?

A I sure do.

Q State your present home address.

A 1841 North Abrego,, Green Valley, Arizona, 85614.
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Q

A

Q

A

Q

A

Q

A

schooling

Q

A

Q

Rhodes?

Are you married, Mr. Dodson?

No , 1 * not.

I asusm you have no children?

I hope not.

And your present business address?

Right nov I an unemployed.

And how long have you been unemploye?

r returned to school and I have just finished up

I an in the process of a job search right now.

What was the last job that you held?

I was staff assistant to Congressman Rhodes.

And when were you staff assistant to Con gressglm

A It would have been January of '87 to about July

of '87.

Q What did you do as staff assistant to

Congressman Rhodes?

A Constituent relations,, case work.

Q Did you still do work with respect to his

campaign committee during that time?

A No.

Q What was your employment prior to that?

AEF-FF-IERAI. REPORTERS. INC.
Natton~kde Coierage
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A I was assistant campaig aae or tbe' Modes

for aogrs Comttee.
Q And what were the dates of that?

A Approximately September-.October of '85 to

January of '86, or to -- yes -DembrOf '86, excuse

00.

Q TO Deebr of 066?

A Yes.

Q To the end of the year or s os , in the -

soetime in Decmbe?

A My recollection vwsi sometime in the middle of

December, as near as I can ---sm 4Mber.

Q And what was your amployinsnt prior to that?

A I was,, again, at -school.

Q And did you have a job befdoebeing in school,,

let's say the period prior to 1985?

A Just various suinr eployment.

Q Mr. Dodson,, how old are you?

A 29.

Q Now, you said you were in school. What does

that entail? For instance, where are you in school?

A The University of Arizona.

202-347-3700 8W336-"46
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1 Q what are you s tudyng

2 A I have got a degree in fisheries. I have just

3 recen tly completed enough coursevork to sit for the CPA

5Q Sanaccountant?yoracutcysdi?

7 0 When did you beginyoracutnysdi?

8 A it would have been shortly after I finished with

9 the cnressional staff. I took som independent stud

\0 ~10 courses at that time. So probably July of '87,, s-mbers

11 in there.

C)12 Q Had you had any accountancy courses prior to

NO13 that?

14 A NO.

15 Q Or any coureselae to accountancy?

161 A No.

17 IiQ Arnd when did you get your degree in fisheries?

18s'! A May of '85.

191 Q That is your only degree?

20, A Yes.

21;! Q That is a bachelor's degree?

22: A Yes.

AcvF-FFDwRi REPOR FERS, INC.

203-170 Nationv~ ide Cioverage &3
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1 Q Prior to your working with the Rhodescapin

2 bhad you had any campaign epiec?

31 A too.

4 Q This was your f irst encounter with acapi,

5~ either state, local, or federal?

6A Correct.

7' Q Had you had any experience or any occasion to

9 read portions of the Federal Election Campaign Act prior

9 to your working with the Rhodes campaign?

101 A NO.

11 Q Row did you come to be involved with the Rhodes

12 Capagn?

13J A My brother was acquainted with Pegg Rubach,, or

14 Mrgaret Rubachl who was acquainteid with the candidt

15 Ioythrough sm chain of conncation that its not

16 really conversant with,. they discovere that I was done

17 with school, looking for work, and would meet their

18 requ Whmts were their requirements?

201 A It is my opinion that they were mostly

211! financial: "Who can we get that seem qualified or has a

22 fair amount of schooling," which I have in numerous

ACFr--FFDER~I REPORtERS. INC,
202343'o6Nationv.ide ('oerage
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sub jects,, that we can get cheaply, * bcue

Q Whtat nirous subjects? You said you badea

degree in fisheries.

A I have -- at that time i Probably had &lmost 200

college credits,, none of them in accounting.

Q Any in governmfent or political science?

A Beyond the basic courses, no.

Q Who in Peggy Rubach?

A She would be onthe-

MR. SVILLISOEUs Answer the question directly.

YBM WIYN3SSt Right nov she is the mayor of

mesa.

BY MR. LWVIN:

Q What did sh. do for the Rhodesc. ga

A just more or less political Jusight, advice.

Q So was it Ms. Rubach who contacted you about the

campaign?

A No, it was my brother.

Q What ensued from there? Did you meetsoen

from the campaign?

A I met Mrs. Rubach.

Q Who explained your duties to you?

ACFv-FEIE)RAi. RFPORTrERS, INC.
Nationwide Co-verage

202-347- 3100 800-336-6646



Id 10

1 A I would have to categoe that as I kind of

2 learned the an r went along.

31 Q What were you told at the outset as to your

4 jiduties?

5 I 1 A The only thing I ca&n recall right now would be
Ij

61h to shadow the candidate to events, set up appointomnsts.

71 At that timie I was the only employee, so it was pretty

8 much everything.

IS 9 Q You said you were the only employee at that

11010 time?

I 11 A yes.

12 Q Did you meoan by that the only paid employee?

NO13 ~ A Yes.

r') 14 Q Who else was working on the capinat the

16i A At the-

171 Q At the time you cam aboard?

18; A I would have to ask you to clarify that a little

191 more. Who was actively working?

20 Q Who else was actively working on the campaign at

21- the time?

22 A Mrs. Rubach. There was someone whose name that

AU-FEDI-ERA[ REPORTERS, i\C.
2O2-34~37~) aonvide Cov.erage



1 I cannot oeinbr at this t I who was there before V was,

2 just answering the phase, thare -was a, day or two of

3 overlap, and the candidate. rt was very ear~ly. !eri was

4 very little occurring when I arrived.

5 Q Was Ann Brown working.-on the campaign at the

6 time?

7 itA NO.
I

8 Q This is Bptamber of '85?

9 A Yes.

10 fQ Was Rudy Campbell working on the c~~nat the

11 time?

12 A I believe there was -- if only an peperip'
C)

*0013 believe there was a kind of very loos*e0 0 ozeisato tha

14 these were people w r 114 ing ftto tap into loter on in

1.5 the campaign, but actively working, no.

16 Q Was John O*Neill working on the campaign at the

17 tine?

18i A Again, if I qualified it as actively, no.

191 Q What was he doing at the time?

20' A I was aware that he had set up the paperor

21 system as it existed when I got there for handling

22 contributions, and that he set up -- most likely set up

ACE-FEDERAL, REPORTERS, INC.
-)A IA- I-Aationwide Co'verage W3004

DUU-330-0040
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1 the accounts of the canaigno

2 MR.* SWILLIUR: Dan ,t speculate. If you )mow,,

3 answer. if you don't know, say you don't know. He is

4 entitled to know the facts. He is not entitled to

5 speculation or opinion.

6 THE WITNEBSS Given that, I would not know.

7 BY MR.* LVIN:t

8 Q Where had you heard what you just told me?

co9 A I had assumed it.

\010 Q Did you -- now, Ion not talking about Just at

11 the beginning, but were you ever -- did you ver discuss

C) ~ 12 the caqpaign laws with Mr. O'Neill, that is, the Federal

NO .13 Itlection Campaign Act and the Comeission regulations?

14 A Beyond --no, I don't believe so.

15 Q Let me try and be more specific. Did you
(7

16 discuss contribution limitations with Mr. O'Neill?

17 A No. I spoke with him very infrequenly.

18 Q Ddyou discuss contribution prohibitions,, such

191 as corporate contributions?

20!! A No. I have no -- no.

21 Q Contributions in the names of others; in other

221 words, the idea that you might give a contribution but

AC-E-FEDERAL REPORTERS, INC.
~~ Nationwide Cov'erage
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I sOMM-ne1 elsees name ~-the contribution would be

2 attributed to sm oele; a prohibition on that?

3 A NO.

4 Q Did you discuss loans and loan signatures with

5 him?

A NO.

7 Q Did you discuss reimbursing people for

8 contributions they had made,, a prohibition on that?

9 A Po .

10 Q Did you attend meetings in which Mr. O'FNeill and

11 Mr. Rhodes discussed campaign laws?

12 A Yen.

13 Q When were those m eetng?

14 A We had more or less monthly meetings early-on,

15 and they increased in freuny

16 Q Do you mebrany specif ic astig?

17 ~ A No,, not that I can fix in time.

18Q How early on are we talking about?

19:i A Early '86.

20; Q Did it appear to you from these meetings that

21 Mr. O'Neill knew the campaign laws?

22A I would have to ask you to qualify that. There

A-F FR.,i REPOR VERS, INC.
lfl) ~~~ ~ \ationvkide (overage ---RIU3064

')A) 1A'Y 1'7- - . km 500-336-6646
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is an entire spectrum of campaign laws.

MR. SWILLTflts~ Again, if you know the aft~w,

answer it. You don't have to speculate.

BY MR. IRVIN:

Q I just went through a list of the concepts of

limitations, prohibitions,, contributions in the name of

another, loans, loan signatures, and by that I mean that

if you sign on a loan it is as if you made the loan --

that sort of thing.

A Yes.- The only one that I'm sure he knew was

that there was a thousand dollar limit per election, per

primary/general election cycle.

Q oWr what were these rthly meeting? were

they metnsjust with O'Neill and Rhodes, or were te

meetings of other campaign personnel as well?

A They would be other campaign. personnel as well.

Q Do you -rember a fundraiser at O'Neill's house

in perhaps the suer or -- perhaps the early fall of '85?

A NO.

Q Were you there?

A I believe I wasn't.

Q Do you reebran oraanizational meeting In

)n,)-

ACE-FEDER.AL REPORTERS, INC.
147 17(X)\ation~ide C'overage
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I Chandler early on, maybe six to eight people, perhaps in

2 the Chamber of Coece Building?

3 A Again,, that is before I was there.

4 Q At this meeting, just to try to refresh your

5 reocollection, responsibilities of -- who had what

6 responsibility was discussed?

7 A I am virtually 100 percent certain that that

8 metingoccurred before I was even -- it was before they

9 even considered me being hired.

10 Q But there was such a meeting?

11 A I have no knowledge of it.

12 Q Had you heard that there was such a meeting?
CD

11 3 A NO.

1014 Q Why are you virtually certain it took place

15 before you came on the campaign?
C,-

Ir 161 A I would be speculating, but it just follows the

17 train. If I were doing it I would have meetings -- I am

18 assuming you would be referring to a meeting of are we

1912 going to run,, that type of meeting,, and hiring an

20 individual would occur later.

21 Q No, Z would say a meeting in which people would

22H say, 'We have decided to run. Mr. O'Neill, you do this.

ACF-F[)ER.AI. REPORTERS. INC.
Nationvkide (o%,erage
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1 Ms. Rubach, you do thiog that sort of meeting?

2 A 3C have no knowledge of any such meting.

3 Q Do you recall an organizational meeting at the

4 Mesak, Country Club, about 12 to 15 people, where

5 fundraising was discussed?

6 A no, I don't believe so.

7 Q Do you recall anything like that meeting?

8 9ohn like that occurring at the Mesa Country

9 Club.

10 Q Sehere else?

11 A Just the amthly metnswhere we got togethe

12 and reviewed where we had beenn, where we wanted to be on

13 thecapin

14 Q Now, these amthly meetings -- is this all

15 through the campaign,, until the end of 1966?

16f A yes.

17 Q Tell me who was at these metings.

18 MR. SWILLINGER: For what time frame?

19 1BY MR. LEVIN:

20; Q Let' s run through. Maybe some peopledrpe

2111 out and some people came on. Let,'s run through from your

221 experience.

Ac-E--FF[WFR.At. REPORTERS. INC.
%atton%4ide ('ol~rage
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A So are you asking for who inthe-

Q Who wore at these stns. I don' t expect o

to reber every month, but generally who was theme In

the fall of r85, and then as you go through '86 who was

there?

A Generally the candidate, the candidate's vife,,

myself, Denetta Dupree, who was the early campaign

mngr,, an advertising firm.

Q Which firm was that?

A Parker, Johnson.

Q Mr. O'Neill, was he there?

A If I ere to put a prc non it,,30 ~cnof

all the Meig did he attend.

Q 30 percent until the fall of '86, or 30 pecnt

until the end?

A All totaled, probably 30 percent.

Q Was Amn Lorenzo there,, now Anm Lorenzo O'Neill?

A She -- probably three meetings, four meetings

tops, in all that time.

Q How about Tom Rawles?

A Never. He was a candidate early on and would

not have been admitted.

AcE--FDERAt- REPOR'TERS. INC.
I IA7 27Nauon%%ide Coverage

- - Uki'711 WWJJMUPI



1 7

Q flHow about later Vbsa he ceimid, to be a

2 adda-te-0?

3 A Later, meaning after' the -1ry yes hfr

4 the primary, no.

5 Q So he came onto the campaign in Sp~r

61 September of '86; is that correct?

711 A Yes. Yes.

8Q How about Kient Mulkey?

9 A He wold probably have attended-1-0 qupwizds Of 80

N.10 percent of all themt gs

11 Q Hlow about a'a - mend Conley Wolf munkl

12 A Never at'tended@ IMM metngs ever.

1013 Q How about Cortlan Silver?

14 A Once again, I have neve- mot hMal nor 4±4 h

15 attend any meetings.

16 Q Do you romebr a meigin the hom of a

17 friend of Rhodes where someone used a flip chart to

18! describe the organization of the comittee?

19f A I don't ribr it being in somkeone's home, but

20 1 remember a flip chart.

21!! Q Would O'Neill be using the flip chart? Would he

22ft be the one explaining things?

ACE-FEDERAL- REPORTERS, INC.
202-3147-37w ationuide Coverage
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1 A Not it was my recollection that it was

2 Mrs. Rubach.

3 Q When was this?

4 A I couldn't be within four months either way of

51 probably -- I don,'t reebrspecifically at all.

61 Q At these monthly meetings they did make .. you

7 1were saying they did make reference to campaign laws?

81 A I would say rarely.

911 What would these references entail?

10ll, A The only refeec I can specifically r *obr
II

11 was that some people - it was to say that there are

12 limitations, and here is what they are, just the

110 13 rodImentary $1000 per election, because there wae some

14 confusion with a lot of people as to what they meant by

15 *per election," because they viewed the whole thing as one

16 large election terminating inNoebr

17 Q Did they talk about various permutations of that

181 thousand dollars, as to where it could come frome?

19 A Other than from a noncorporate source, no.

201 Q Did they talk about that it must come from the

21! person named?

22; A Not specifically, no.

ACF-FEDE-RAl. REPORFIERS. INC.
Nation~kide ('o,-rage
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Q Describe for me what John ONeilles role in the

capign was. And I'mn talking about throughout the

campaign,0 now.

A It was first explained to me as he was more or

less the focal point of the fundraising.

Q Who explained that to you?

A Margaret Rubach, Peggy- Mrs. Rubach.

Q Go on.* I didn't mean to interrupt.

A That is all right.

Q Did you have more to say?

A Well, to kind of qualify that, I don't -- that

is how it was explained to me.* But he was rarely there,

rarely did anything in the fundraising end oil the

Q What do you mean by *rarely theren?

A I have only spoken with him in the office

proaby over two years' time,, or a year, 18 months,,

whatever it works out, if it would be 20 times I would be

surprised, probably less.

Q So he would have been in the headquarters, when

you say *rarely there"?

A Or even at the monthly meetings, speaking to
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I him.

2 Q Where weethesef" tl meetings?

3 A They Were -

4 Q ~They were not at the edures

5 A our original hauartr had a small conference

6 room that was Cams to them building. They wold have

7 ocurdin there.

8 Q Did you know that Mr. O*Neill was the finance

9 chairmn of the cmpaign?

101 A Yes. I believe that was his title.

11; Q Did he raise funds for thecaain

12j A Yes.

%013 ~ Q Why do yout qalify that,, or seem to viumaly

14 qualify that yes?

15 A lie brought in mey, but not, you know .- 0 YOU

16i expect a finance chairman to be doing the greatest -- the

17 lion'"s share of the work, in networking and raising

18money. That to my knowledge never occurred.

19: Q Now, you said before that he set up the account

20 system for the -- or the accounts for the committee. Did

21 he oversee these accounts?

22; A I don't believe before that -- that I can say

ACE-FEDERAL- REPORTERS. INC.
h Nationwide Coverage
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1 with any real assuredness that he did; met up the a~oun

2 Q You had heard that he did, then, is that ubat

3 you are saying?

4 A I assumsd and believed hewas the banker and it

51 was his bank, so -

6Q Did he make decisions as to the transfers of

7h nyfo between the accounts?

8 A Frmthe time I started work on,, no.

91i Q Now, you had am I cretyou had two

10 accounts at the bank, at United Dank?

11A A money market and a chcIng, yes.

12 1 Okay. Who made the decisions as to trasfrrn

r)14 A It was transferred as the -- as the chaftln

15 account ran down, either lent Mulkey or myself womld have

161 a running balance,, and call to the bank and have a

17 dtransfer made.

18 Q Who made the decisions to arrange for loans for

19 the comittee?

20 A it is not within the kcnowledge I have. The

21. loans would be above me in the hierarchical structure, if

22 you will.

ACFv-FF[VERAt RFPORTERS, INC.
Nattionvkide C~overage
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Q 160 in the vat"z~k xol be rMsauI bl for

that, then?

" !at would beI pcuaIng.

Q Who had you heard wouMlbe responsible for tat

A I would be speculating again.

Q Did you know if Mr. O'Neill had other campaign

experience?

A NO.

Q Had yuhad any?

A NO.

o Okay. ren gonto run through11 b a few inG:,j

the cmtdttee. IC kn w have covered s mof thin

territory b.rol befare but lmts*a try to -erit

diremctly about. who, the te thir fuoious in the

capign,. what they did.

Ann Loe , what mm her position in the

campaign, now Ann Loresso.

A r believe she had the title of assistant

financial -- assistant fundraising chairman, or something

to that effect,, but I can't -- that is just a very dim

recollection.

Q Do you know what she did for the campaign?

ACE-FEDERAL REPORTERS. INC.
%ation~idc Cov~erage
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1 A Attendled very few events, made very few

2 meetings, and beyond that I don' t believe she did

3 anything.

4 1Q in there a point in tie where you didn,'t see

51 her in the campaign anymore?

6 A I would have to qualify that by saying I didn't

71 see her enough in the campagn to be able to discern that

8 there was a point in time I didn't see her.

9 Q Did you ever speak to her about thecapin

1# fI A Other than a very generic 0how is it going?*

11 kind of thing. Nsothn in1 anty depth.

12 Q Did you ever hear her talk about the ca4ag

13 laws?

14 A NO.

15 Q You seen rather definite about that.
C-

16 A I have probably only spoken to her three or four

171 times total beyond a courtesy hello.

18; Q How about Helen Davis-Conley?

19, A What-

20.; What about Hazel Davis-Conley?

21! A That was it. What did she do?

22 Q What was her position.

AC F-FFDFRAi REPORHIERS, INC.
Nation~kidc Coverage

KPO-336-6646
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1A lom not sure of her title.

2 Q What were her functions? What did she do for

3 the campaign?

4 A Once again, I would say besides attedn a few

5 fundraisers -- she was a guest. Nothing.

6 Q What was her interaction vith O'?Neill?

7 MR. SWILLINGE: I think you are really asking

S for speculation or opinion. You can ask him if he

9 observed any interaction, and maybe he can answer the

l0f question.

11 BY MR. LXVI:

12 Q Do you know if O'Neill wold give her orders to

13 do things -- or instructions,, lett*s not say orders

14 Instructions to do things,, or vice versa,, she would give

i5 instructions to Ofneill?

16 A Very rarely did I speak with either of thmn, and

17 I never overheard anything.

MR. SWILLMNER: Your answer is I0 don't knovo?

191, THE WITNESS: Yes. I don't know.

20 BY MR. LEVIN:

211iQ How about Rudy Campbell? What was his function

22 with the campaign?

AcF-FFD-RAi. REPOR [ERS, INC.
Nahon~xide ( merage
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1A As I reomkoer, he vas -~I forget the exact

2 title, but he was kind of at the top of the whole

3 structure.

4 Q What was the relationship between him and

5 O'Neill in terms of the structure of the campaign?

6 A Again, you would have to --

7 Q Did he give -- did Campbell give instructions to

8 O"Heill or vice versa?

9 A Never that I observed.

10 Q What do you mean by Campbell being at the top of

11 the campaign? What does that mean? What did he do?

12 A If I were to put it in a fraeok heP was kind

1 of a figurehead, a well-liked former politician from an

14 area where we were weak.

15 Q Who ran the day-to-day operations of the

16 campaign?

17 MR. SWII.LIENR: In what time period?

18 BY MR. LNVILN%

191 Q Let's go through the various time periods, if

201 you can segment them out between September of '85 and the

2111 end of '86.

221i A Originally when I was the only employee, it

ACF-FEDURAi- REPORTERS. INC.
'M I 1 " Nationvide GCoerage
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wo0ld bie Myself, ad thee hor :the*faftex, within two

or three weeks, fmht DOW"ea lWU~xd - She then" 11064d

have had the day-tokkdy office decision cpblity, and

Ibeyond until she left# and then Ago Brown took over.

Q HOW long w"as se in char"e of the day-to-day

operations?

A She --

Q We are talking a-boutAnDon now.

A A few amths into 1929 b ut r a r-1wan
-- -------- ----- U - - ----

wiaw -- tuat . i miman stAmed.

Q until whent?

A Until the and of the campaiga.

Q Ujat was- her inVatinwth O406Il?

A Them'e. 4s saithMingf that ooa to me'in the

last answer.

Q sure.

A Ann Brown woud have had the day-to-day

Operative control until the primar-y was over, and then Tom

Rawles came in within two weeks after the primary

occurred.

Q What was Ann Brown's9 interaction with O'Neill

while she was running the day-to-day operations of the

ACE-FEDERAL- REPORTERS, INC.
In' 2IAI11A %ationvkide Covecrage -
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2 A She spoke with him much more frequently than 1

3 did. I don't quite follow what you are asking me.

4 Q Did OWHeill give instructions to Ann Brown as to

5 the financial aspects of the campaign?

6A NO.

7 Q Did Ann Brown give instructions to O'Neill?

BA Other than "w need to raise money,. no.* Not

9 1that I am aware of.

101 Q You mentioned Kent Mulkey. When did he come on

Ill the campaign?

12 A He was -- he had just started or was there

13 shortly before I started.

14Q Whaat was his function on the ca 4agn

151 A Treasurer.

161 Q How did his functions differ from your

171 functions?

18 J) A I would say I was capturing the data,, if your

19 meaning is for the reports, and early on -- then I would

20:j process -- preprocess it, get it out to Kent, and then we

21 would put the report together as a team.

22' Q Did Kent Mulkey was he involved at all in the

Act:-FFIIERA[. REPORTURS. INC.
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preprocessing, as you say?

A no. As I say, he would occasionally receive

checks that cam directly to him,, just because his address

was listed for a while as the campaign address throug

som foul-up,, so he got mail,, but very rarely.

Q Now, you said that Ann Brown ran the day-to-day

oprtions for a while, and then Tom Ravies took over

durngthe general for the day-to-day operations. Who was

the top decision maker in the campaign during their

tenures?

A We would have to break it down into what level

of decisionmkJing.

Q Let so explain it this way. We know that thfee

are day-to-day operatin and there are policy decisions.

A Yes.

Q Who was above Amn Brown and who was Above Tom

The candidate.

And that is it?

Well --

How about as a practical matter?

Yes, as a practical matter, that's right.

20112-347-3 0() 8W336-6W
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1 Q Did ann urovn know the federal campaign laws?

2 A Just very superficially.

3 Q What do you base your answer on?

4 A That I knew them better than she did, and I am

5 1 have no great depth of knowledge there.

6 Q How about Tom Rawles?

7 A That is not my -- I would be speculating. I

S don"'t believe he knows -

NO9 MR SWMILIWIR Don't speculate,, please.

10 BY MR. LEVIN:

11 Q Do you know if there was -- strike that. why

C> 12 don't you tell me about your role specifically.
C4)

1013 You used words like prpoesn,*and I would

14 like you to break that down a little bit more In termis of

15 collecting the contributions, rcdigthem. Tell as

161 what you did.

17 A We would receive the checks in the mail,

181 whatever means they got to meby, and I would record them

1911 on a card system,, taken from the front of an FEC guideline

M1~ book, deposit the checks, collect the bills

21!j Q At United Bank in Mesa?

22i A Yes. That was the branch we used.

ACE-FEDERAl REPORTERS. INC.
%aion%%ide Coverage
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1 Q All right. Go ahead. Collect the bills,, you

2 say?

3 A Collect bills,, you know,, just kind of categorize

4 everything and take it out to lent and we would write the

S check for the bills and report the Election Comission

r rprts.

74Q And you would do a coptrentry?

8 A Later on in the campaign we required acoptr

9 Q When ws that?

101 A February-March, maybe, of '86.

11 Q Would you send thank you letters or

12 acknowledgme nt letters to the contributors?

13 A yes.

14 Q Would you send letters requesting r

isi contributions to the contributors?

16 Jf A On occasions when they hadn't not -- and we felt

11they hadn't met their full potential,, we would send

is follow-ups.

19 Q Did you keep track of cinittee reodlet's

201 say things like deposit slips, reports from the bank,

21t things like that?

22; A Yes. I believe all that was retained.

Ac-F-FEDFRMt. REPORTERS. INC.
202.14.174H ationv~ide C'overage



I Q That was part of your function?

2 A Yes.,

3 Q With whom did you -- okay. You have said that

4 you would take the deposits over to United Dank. With

5 Ohom did you deal with at United Dank?

6 A Just the teller that was the shortest line.

7 Q Did you ever deal with a woman named (leorgeann

8 Beaudet?

CO9 A Yes. That is not how you pronounce it, but yes.

10 Q Was it Dauhdep t?

11 A You may be right.

12 Q Well , what did you -- what were your
03

13 interactions with her?

'14 A She would usually be the person I would call if

15 1 needed to transfer moey from the money market to the

16 checking account.

17 jQ Did you have anybody at the bank watching

18.1 against overdrafts?

1911 A Not that I can specifically recall.

201 Q Do you know if WOMil did that sort of thing?

211 A No. I wouldn't know.

221Q Do you remember the campaign getting a $35,000

ACE-FEDERAL.. REPORT[ERS. INC.
Ii Nationwide (Cow-rage
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1 line of credit from United Bank?

2 A I r Pmeer the $35,000 line of credit. I wasn't

3 familiar with what bank it was, that I rimber anymore.

4 Q NOw'rtry to--

5 A Yes. I rom-s-ax.er it was the United Bank,

6 bea we could draw from that as well*

7 Q And how is it deemned when you would draw

8 from that?

9 A When there was no money in the money market and

10 we needed to cover checks.

11 Q So how woud that be? Would there be a seaate

12 account for the line of credit, apart from the am"e

13 inr eaut and the checig acout

14 A Io'm not aware of the mcais

15 Q Let me see. if I say something, see if you

16 recall.

17 ~ A Okay.

181 Q Would the money go from the line of credit into

19,1 the money market and then into checking,, or would it be a

20Ji more direct route of the money market into the checking

21! account?

22!i A I wouldn't be aware of the process.

AcE-FEDER.M. REPORTERS. INC.
\aionkide Coverage
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o Okay. ftw, Mr- toa~ "-oap wkt 4

mo if I'm wrong -Wme to d0o Of the hasi

or the end where -- actually the ooqui1Lng offthe

irt ni that correct?

A Tos. ftats oorrect.0

Q And you ver inVolved in that, too. 'You an he

that together?

A As time allowed,. yes,

Q What do You mon by 'as t1e allowed'?

A Occasionally he did movrooisal I did

Q

A

would

Q

A

Sort of a 50/50?

Yes. Xf you aV"tg it" X au that L what

get.

Would you do ittgeh?

The end product, usually we both would do

thor.

Q Did you have other functions besides those

ted to collecting the r cords keeping theW records,

filing the reports?

A Yes.

Q What were those?

ACF-FEDERAI., REPORTERS, INC.
Nationiade Coverage
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I A Snigthe thank-you., bulk ..il., getting

2 volunteers, phone surveys, eryhng short of the

31 advertising end of the campaign and the fundraising, 1.

:5 Q he phone surveys, what did that entail?

6 A Pretty much your stndrd "have you heard of m

7 you know, wDo you reogi* any of these names? Who would

S you vote for? Why ~ That kind of thing.

9 Q Where did you do these phone surveys?

10 A We did them at the end of the campaign mm

11 believe we had a Phoenix can doing theim, and before

012 that we did them.

13 Q What do you man, a Ahoni coamany? Did you

141 have a bank of phones or what did you do?

15 A Yes. I never saw the place. Wehrthey sat
C

'IT ~ 16 people10 home to phone or whether they had a bank of phones,

17k I'a not aware of that.

18,1 Q And you said there was another phone survey that

191 was done?

20 A They were done sporadically through the first

2111 part of the campaign.

221 Q Do you remem-ber a phone survey being done at

AC II l U FEUEatinhd Co~crage -
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WJted Dank?

A Tim.

Q And whm as that?

A my impression is aoetm arun -"nun.- t of '86,r

perhaps later,

Q Thlat were the circumstances of that?

A O w

Q Lot me be more specific. Did 70u do that during

bank'ing bovas?

A no. It Was dft frnpbal 6130 to 8t00 at

night.

Q Did you go Into the- bank's, of flogs?

A am", Ufte 6fftw an the tblixd tar

believe Uitich ve ussi.

Q mw SMY people Wf there to: Ohoe?

A Btwmm five and 10.

Q And what were the purpose Of these phone calls?

A The prpose

Q Let as give you options so you donot have to

think too hard about it. Wags it to test the support for

Jay Rhodes?

A Yes. To fine-tune advertising plans and just

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage
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1 get afeel wher~e we wet..

2' Q Whbo aragdfor your neof the phones fot ,the

3 inagn?

4 A I believe it ws John OK11eill*

5 Q Mere there any other -- were the any other

-%p-one surveys done at United Bank?

7 A Any other -- no.

8Q in other words,, you did this oncel in Junte. Did

9 You do it aohrtime?

10 A We did weekly surveysm. I beLJme,:we did tvog

11 p"osibly three of them tbbtes

12 Q TWO Or thre uvysa00te mk
Ca

13 A yes.

14 Q fte se thing?

15 A Yes.-

16 Q 6030 at night, five or 10 people calling up?

01417 A Yes.

i8 Q Who were these people?

19! A Volunteers# anyone we could get, basically.

20 Q Was the candidate's wife there?

21 A I know she stopped in. But did she stay and

22 phone? I donot emmber that.

ACF-FEDERAt. REPORTERS. INC.
Nation-Aldc Coveragc
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If
How about the caddt?

I dono'ever remambear him being there.

How about Ann LOreaho?

I don'" t r @i wel r har there,. either.

owabout Ann Drown? Was she theme?

Yesp def initely.

She was there for all of the surveys?

I think she probably missed one.

This was out of four?

well -

You said there was one,, and then tbere were UwM

others?

Yes.

MR. SUILLI U:~ Just to clarify, 1m n -oti z

it clear whether Mr. Dodson was at all of these.

just make that absolutely clear.

BY IM. 1.171W:

Mr. Dodson,, were you there at these sur.veys?

Yes.

At all of them?

Yes, I believe I got through all of them.

Was John O'Neill there?

202-347-3700 NO-336-6646



39[

2

3

4

5

6

7

10

11

12

13

14

15

16

17

is

191

201

21!

221

I don't think he was ever at any of them.

How about Hasel Davis-Conley?

I don't recall specifically. She might have

o How about Rudy Campbell?

A I don't think Rudy was ever there.

Q Did the campaign over use United Bank for other

p "poe other than your walking over to deposit checks?

MR. SWILLIRER:t Try to define what you mean by

other purposes."

DY MR. LNVIN:

o Did you have meetings over at United Dank?

A On occasion we used their meigroom.

Q When mas that?

Just a month prior to the primary, perhaps two

for our meetings.

Were these during working hours?

No. They would be after.

Would you say after 5:00?

Probably after 6:00, even.

You mentioned one meeting. Were there any

Ac-E-FEDERM, REPORTERS. INC.
%ationv~ide Coverage

A

Q

A

beenI but

A

monthsr

Q

A

Q

A

Q

others?

800-336-6646202-347-3700



2

3

4

5

6

7

8

9

0%. 10

11

12

NO 13

16

191

2011

211

22

40

A The weekly, towards the end -- thrve were WeIly

Seetings towards the and.

Q Of the primary or the general?

A Right prior to the primary.

Q And how my weeks are we talking about?

A Four, perhaps six weeks.

Q Did the campaign ever pay for the use of the

phones to United Bank?

A I don't have any knowledge of thin paying for

it.

Q Did they ever pay for the use of the cneao

A I don't have any knowledge of-tat

Q Ifli made the amfence room.aalbl o the

conferencesq ?

A John O'Neill.

Q Do you know who he suggested that to? IEnother

wrder did O'Neill suggest to Ainn Brown,, hey,, om on, we

Can use the bank' a conference room, we can use the bank's

phones a?

A I don't really know who he communicated through

to set that up.

AU-:-FEDFRA[. REPORTEFRS. INC.
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2 0~ Lt's go back to your fncin with lobhw o

2 dealt with the recard3sep1inug adrprig

3 A Yes*

4 0 When the cangoaign received a contribution, wbat

5 date did you put down on the report? Was it the date that

6 it cams to the campaign?

7 A The data that I first saw the check was the

I date, so -

9 Q So in a sense,, the data it came to you?

10 A The data it got to so.

11 Q As the reodsprof the capign?

0 12A Teso

1)3 Q Did any ctrbiosc to JWMi 60NeiLl?

2# 1 A I don't-~

Is Q -- that he Ioud then give to you?

16 A Yes.

- ~ 17 Q Now,, w ld he -- would the data that it came to

1s you be the date that it was reoddor the date that it

19 j cm to John OfNeill be recorded as the date of receipt?

20i A The date that it got to se.

211 Q Mr. Dodson, do you recall a controversy in

22 September and October of 1986 as to contributions that

ACE-FEDERAt- REPORTERS. INC.
202-47.700ationwde Coverage
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1 cm to the coitte and you ay he heard thie-

2 out of a $30,000 chock from Conley Wolf avinkel?

A Have I heard about

4Q Do you recall the ctrversy?

5A Yes.

6 I ~MR. SILLWU It sounds lik, you are getting

7iI into a nowarea. Couldvwe take aquick break before we

MR. LWN:1 Back on the record.

12 BY MR. LEVINs

13, Q Mr. Dodson# before am broke I asked you it -you

14 rscall the conotvy inm 6eptor and Oct-oe,iW,

151 pertaining to contributions that primarily cm to the

1611i coiattee out of a $30,000 check from Conley Wolf evinkel

17N A Yoes. Irmem 'owerthat.

19i Q Dyurealbing hnde casir hcsb

19i Mr. O'Nell sometim in August, 1986, for recording his

20. contributions?

21,A Yes.

22., Okay.

ACEF--FEDERAL. REPORTERS. INC.
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MR. IWIrNs I an handing the teportsr a do@11-t

to be marked as F E xhibit Number 1, 1 m hnngaog

to witness and counsel.

(FEC Exhibit 1 identified,)

BY MR. IRVINt

Q Take a look at that,, please. Have you seen the

chcks on FEC Exhibit Numer 1 before?

A Yen.

Q Can you identify them for the record?

A As -- that I have seen them before, yes.

Q Are these the checks that Mr. 00iU li-qt in

to you in August, 1986,, that you later found out to oam

out of the Wolf swinkelcotiuon

A yes.*

Q Have you seen all of this exhibit? Are there

parts of this exhibit you do not recallsei?

A I think I have seen all these checks before.

Q When you saw this check,, did you notice the

contra portion,, c-o-n-t-r-a portion, in the upper

left-hand side? Look at page 1 of the exhibit,, on the

first page.

A Okav. I think I misunderstood vour orevious

0%
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1 ~ IA Vtt~ Iam the hekis*,not tba etire -thel

2 check -and the stub that C20s with it ftw the bank. 1j v*a

3 z~ Ieeived from "here down.

4 Q You are pointing to the bottom half?

5A The bottom half.

6 Q Not the document that has "register copy* on

7 it?

8 A Corc.Ineer had that opportunity to se

.9 those.

10 ~~ H ow, on the let poria of theL bottohaf

11 let--s just say for the record the, firset' Pa of this%

12 exhibit,, so it is the c. Miller check, there ws a stub on
C)

131 theL left-haad side. Is -that'lwhat yew are saying?

14A The top .- the, 400M UMtioat on top, have

15 never seen that.

16 Q On the bottom half,# though, uas there also a

17 stub that does not appear he"e?

A There was no stub that I recall.

191 Q Now, tell me how this came about. Hlow did you

201receive these checks?

21 A They were handed to me by john O'Neill.

2211 Q He came into the-

ACE-FEDERAL REPORTERS, INC.
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1 A into the campig office and handed a the

2 checks.

3 Q And what did you then do?

4 A I did my normal poeuefor depositing

5 checks.

6 Q Did Mr. O'Neill bring in other information that

7 day petiing to contributors?

8 A Pertaining to these contribators?

9 Q no, to other contributors, to 12 more

C> 10 contributors?

11 m. SWILLIW: it seem to mer. Levin you

12 have to specify a time f ren here. Beftre this? After

NO13 this? At the same time?

M)14 BY 31R. -LUVINs

15 Q The day that he brought: in those checkes did he
C

16, bring in other information that day pertainsing to 12

17 contributors where he did not bring in checks?

18 A If you are asking do I rebrthat happening

191 in the same day, I can't remember if it hapndat the

20i sme time I got these, if I got other informtion on other

2111 people. I can,'t remember.

221 Q Now, this situation -- was there a time when

ACE-FEDERAL REPORTERS. INC.
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1 Mr. OPNeill oim in just giving you 12 names, or

2 thraotwithout any accmpning checks, just

3 contributor cards?

4 A Specifically 12? 1 don't remember. He did

5 bring in some information on contributors.

6 Q Okay. Let's go back to these cashier's checks,,

7 Exibit Number 1. Okay. Now, these -- when did you

B reportthe receipt of the contributions evidenced in

(y4 9 Exhibit Number 1?

CD 10 A I don't have the documentation in front of me,

11 s0o- they would have gone on the next report.

12 MR.* LWVIN: Nark this,, please,, as FEC Ehit

13 2. 1 an handing a copy to the witness and counsel. -it- is

14 a three-pae dcint I will give the witness- tm .to

15 look at thedcunt
C7

16 (FEC Exhibit 2 identified.)

17 BY MR. LEVIN:

18 Q Now, Mr. Dodson, you are looking at page 3,s page

19 P2 of 2 marked in the upper right-hand corner?

20k A Yes.

2111 Q The last five names on the third page of Exhibit

22!, 2 corresponds to the checks,, the names on the checks in

ACE--FEDERAi. REPORTERS. INC.
Nationwide Coverage
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1 Exibit 1?

2 A Tos. !Iydo.

3 Q Now, Mr. Dodas, you Wee repnsMe for filng

4 fthese repot 8 correct?

5 A An I-- no.

6 MR. SWILLINME's I dontt think he has testified

7' to that .

8 YIwxzmi tI'm not reponsible for filing

9 thlee.

0 10 BY MR. LWN:~

1Q ftDidnt you and Kr. Kulkey filwe ~porte Of. the'

12 c~ttee to te ftdra lEeftion, Oisdsios or the alerk
~CY

24 3 Of the 50"07

T~)14 A rI'~ I helped pXep9 reott thatm

15 ffiled.
16 MR. *Z M:YI a I handing the reporte a dcn

17 to be marked as FEC Exhibit 3. I an handing a copy to

18 1witness and counsel.

19, (FEC Exhibit 3 identified.)

20 BY MR. LEVIN:

21i.Q I will ask the witness to look at the top part

22 of that exhibit, the checking account deposit slip.

ACE-FEDERAL REPORTERS, INC.
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2Q Do you ame on the f irst page, thes £zaftO #ld,

3 and the second page, the back of that depogit slip. Dow

4 you were responsible for depositing checks into th bleak

5 accounts of the c~mitte?

6 A Thatvwas one of my-

7 Q That was one of your functions?

a A Yes.

Nr9 Q on the first page, do you notice the date on

C) 10 that deposit slip?

2.1A The 8/21/66 date? Yes.

12 Q Yes. ftat is the date you deposited Wet4
Ca

11 abecks, in the account?

144 A Tia m"s not a deposit I AMde.

15Q Who made this?

16 A i have no idea who would have maex this Mue

17 Q This is not your handwriting?

18A NO. not eve close.

191 Q is this Mr. Mulkey's handwriting, to your

20 knowledge?

21H1 A i haven't seen his handwriting in such a long

221 time, I would have no way of knowing.

AcE-FEDERAl. REPORTERS. INC.
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Q Mr * Dodson, who deposited the checks In FE

Exibit 1?

A I woud have deposited these.

Q And you would have filled out a depositsi?

A Yes.

Q Mr. Dodson,, looking at FEC Exhibit 2v Whipb-is

the, Ie! rs on the last page of that exbi.t, d

in LtiLe the date which those contribftios &a: %066ed s8

A 8/26/86.

Q Did Mr. O'Neill give you or Mr. Nalka

instructions to date the checks on those dates?

A TO --

Q Date the receipt of the contributions on 8/26?

A I would have been -- how I arrived at that date

-- I was told that date, but now --

MR. SWILLINGER: The question was did

Mr. O'Neill tell you to put that date down.

202-347-3700

is it Mr. O'Nill's h-ndwriting, toyo

SW336-6646



4"o

2 R. SILT 9UE: Do you rMie?

3 TME WITNES: I don't remmbr

4 BY MR. LEVIN:

5 Q Who told you that date?

6 A I don't remember that specifically.

7 Q Do you recall any discussions as to what date to

8 reotthes" five c tibtons, what date to put on the

*-09 reports as the date received?

o 10 A Specific discussions?

11 Q what about general? why do you qualify

12 speaific?C)
%013 A TotIreebr relating exactly to these?Ab*

14 Q Nmov , you explain the discrelpeny betweeffn 'the

15 8/21 date and the 8/26 date?

16 A When I found out these checks had been deposited

17 1 would have asked when, and that is the date --

18 KR. SWILLIWEBR: Are you speculating or do you

19 rmember this specific incident?

20 1BY MR. LEVIN:

211i Q Kr. Dodson, you stated you deposited these

22H checks.

ACE-FEDERAL- REPORTERS. INC.

202-347- 3700( %ation~kide Coverage 80336-646



1

12

13

14

17

is

19

10

21

22

When had he done this?

A specific time I can't recall, but he had on

ACE-FEDERAL REPORTERS. INC.
Nationwidc Coverage

51L

A it deposited the.. dhecks 'on 3khibit 1.

oQ ol you lotk at pes2 of Ehbt 3?

A yen.

Q Ad the Amos an that slip?

A TOOs.

o Okay. This is an 8/21 deposit.

A T"s

Q Ad an 8126 r.arkding. Do you recall any

discussion by anId as to the reason for that

A 3[. I didnt buoy it existed.

o You say, there is a deposit slip that you filed

wih e Ic to Ehbt 3e 1,but it is not "the

Q Mov, fr. Dodson,, had Mr. OfNeill done this

befo where he would corn in with cashier' s checks for

you to deposit?

A He had brought in -- yes,, other cashier' a

checks.

202-347-3700 800-3



2

3

4

5

6

7

8

101

12

'0 13

14

16

17

19

20

211

22

occsion ~ek i tes

Q Bad he dwo. this- often?

A Mo. Not on *bmt I would aosidew a reguklar

practice.

Q So you noticed when he am in with five

cashier's dhicks?

A well -

Q Sad he -ever comeift with that nmny cahir'

checks before all at once?

A moo

Q Did f y- anytbift to hiS when heo w am t* ith

those, five a ie' hd?

A ! 7W~*t±1~h ti h m~r

cheas wth t ,anv as8bo M" got. aas,

Own~ses and ocpt~s hc emple a

later.

Q

elsve with

A

Q

A

Q

in there any other -- did you discuss enytbiag

resectto these contributions with him?

These here, he asked soe-

Yes.

He said, Odon't bother to thank these people.'

What did you say?

ACE-FEDERAL REPORTERS, INC.
Naionwide Coverage
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4

5

6

7

8 .

9

10

11

12

13

.14

16

171

19

20!

21

22

.53

Thiat was it.

You were pointing to Uxhibit number 1?

YOU.,

rns yu say, adou'ot bother to thank these

I

A Soret.

o ibat did yft fyto hUs?

A I, ned to letythat. Hie esid he had Jsd

thanked th@ eoI'1e.

o Did -4gw ~ ap.ofa~1is*

A ft.

Q Did you ask him fOr those?

A NO .

o Did the comittee keep rcdsof thank-you

cards?

Of-..

or acknoledg at?

No. They were computer generated.

You did not keep copies of those?

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Nationwide Coverage 800-3364646
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A

Q

A

Q

A

Q



1 A eercboilerplate copies.

2 Q Had he ever done that befoe say m I hanked

3 these people already. Don't bother"?

4 A NO.

5 Q Did that seam unusual to you?

6 A At the time , no.

7 Q Did Mr. 0O'Neill also bring in 12 names without

8 contributor checks Ached to them?

9 A 12?

t0 Q Around that;p a numr of name of contributlin

11 in the thuadto two thuadrange?

12 A Sam would have bern follow-up infomtn that

NO13 1 rease n these peopl. that had -- yu klows I was

14, Iven the* r C. Miller and an amount, which was -- for

I1 the report it wasn't satisfactor-my, so I had to have more

16 information. So that is -- if I an confusing you, that is

17 where part of it lies. Because I got information from him

18 on those as well.

1911, Q Did he give you additional names other than

201 those on the checks on FEC Exhibit 1?

212 A Did he-

22i Q Give you names and acknowledgment cards or

AcE-FEDERAL REPORTERS, INC.
I202-347-3700 Nationwide Coverage 0-3664



1 amitxibutor cards?

21 A i was given aotzributor cards.

3 Q wn was that?

4 A A specific date?

5Q in proximity to this event, the event referred

6 Ito, In FEC Exh Ibit 1.-

7 1A it was within a two-week tim tram, but very

S specifically I couldn't tell you.

Q What did you say when he did that?

10 A I believe som of those were -- I asked him for

1r 1 ~r nomtion and sc-m of those occu atin, so I ami1d

12 fijle the report. Hs bhrought them back.

13 Q Resd he wee do scmting llike that before,

1') 14 .9vu you a list of name without the aoayn hcs

15 A No*

16 Q Did you ask his about that?

17 j A O

18l QI Did you send out acknowledgements to those

191" ontributors whose nams he gave you without the checks?

201' A Yes. They received thank-yous.

211 Q Did you tell Mr. O'Neill you had done that?

2211 A NO.

AcE-FEDERAL- REPORTERS, INC.

202-347-3700 %ationvAtdc Coverage 800336-646



1 0 Gongback to 730 3zIb&IJt ,Noier 1I

2A ftis?

3 Q Ye. Read off the date of thse checks IA, the

4 upper right-hand corner,, let' s say the C. Miller 3k

5 and you can go truh

6 A August13 of 086.

7 Q And if yougo thogh--

0 A "mey are all dated August 13 of 8 6.

049 Q Now, frou INC Nzhlht 2 or. 3NAIbt 3, pardos m,

10 you see the deposit date.

11. A Ye.

12 Q And that date is August 21*t?
C)

13A Ye.

M)14 Q Page 2 of Exhibit I you alsow sa a dhpti* 46te

15 do you not?

16 A well-

17 Q August 21st.

A Yes.

191 Q Does this refresh your recollection at all as to

201 what happened on the deposit of these checks?

21 ~ A Of the-

22 ~ Q Of the chocks in FC xhibitl1?

AcF-FEDE-RA.- REPORTERS, INC.
Nationwide Coverage
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1A no*

2 Q you notice the August 13th date that you hsft

3 redoff before. According to the deposit slip,

4 Mr. O'Neill would have brought those to you eight days

5 laterr correct?

6 A Correct.

7 Q Did you question him about the lag time between

S the 13th and the 21st?

9 A no. At that t I I was processing a lot of

10 cekand would not have even looked at that.

11 Q would it refresh your recollection, Kr. Dodson,

12 -it I told you that the reporting period ended on August
C)

11013 26ft?

ol14 A not it wouldn't, really.

15 Q There was no conversaion where soeasked

16 whyf weren,'t these brniouwghtc in bef ore the end of the

17 rprigperiod?

18, A No.

19 1Q The first page, FEC Exhibit 1, the bottom

20 signature there is John O'Neill; correct?

21 ~ A Yes.

22 Q So you know that he would have received it

AcF-FEDERAi. REPORTERS. INC.
Natiornwide Coverage
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1 betforea August20?

2 A I haV4e no Way of ksOun hah odd have

3 received them.

4 Q getting back to the checks.. to the contxibut~ons

5 without any accoqnanying checkes, did mr. 0,'el sywa

6! form the contributions cm in? Did he say a check, a

7 cashier's check?

8A NO.

9 Q Did you ask his?

10 A No, I dwa'vt belive so.

11 Q Did, the c646g ae ~~n cnrbto

12 list?

C) 13 A It ~~would M e s o he~o V w u

14 who had contribunte, owertaly.

15 Q o yu rcal M. OUei.l rosing, Off the names
C 16 of the people for whom there, wre, no checks fr amy such

1711 list?

18 fA I recall him crossing of f nams. I didn't at

19, that time correlate them with any mmwith whther I had

20! checks or not.

21; Q what does it mean,, to cross off names?

2211 A What did he tell meit meant?

ACE-FEDERAL REPORTERS, INC.
II 20-3473700Nationwide Coverage



1Q Well, *hat do iou know it means to cross Ott

3 A Let mput it this way, those were the pecVp). he

4 told asnot to send thank-yams to, so he was crossing -

5 that was how he was denoting the people who shouldn't get

4 any sore correspodne

7 Q When did he tell you not to send thank-yous to

B then?

9 A Mhen he doliveved the checks.

10 Q And you want ahead and Sent thank-yous anywy?

11A Ifs"

12 Q why did you do that?

13 A Dess fte aAh opter eeAdW~m

r')14 it was nor* diffiowlt, not to send than than it was, -to send

15 ths for me, so I simp~ly sent them.

16 Q Did you ask his why he told you not to send

17 then?

18 A NO.

1911 Q Did he say why?

201 A He said he had already thanked then.

21 Q Now, did you ask Mr. O'INeill for any deposit

22 slip record -- in other words, a carbon or something -

ACE-FEDERAL- REPORTERS, INC.
Nationwide Cov'erage
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3 Q You -- the capinkept these records; corxct?

5 Q That was part of your responsibility?

7 Q And you used to do that thing pretty faithfully,,

8 keep those deposit slip records?

9 A Very faithfully.

10 Q Whiy was this tim different fromn all other

12 A We are worin 804hour weeks and I an doing the

'013 voick of about seven people, and at the tie they were

14 11" to show Up a -I s" going to be able to find the

1.5 off the bank satm at the end of the month.

16 Q At the end of which month?

17 A You know, when the bank sends out their bank

181 sateet to confirm what you have got in your account, so

191 1t had -- I uas given them by a banker, so I figured he had

20! done it correctly.

211 Q Would this have happened in August,, these

22i i deposits, let's say shortly after the checks on FEC

ACE-FEDERAI- REPORTERS. INC.
Nationwide Coverage

OMpljjupl.U.'- 54 1 - -1 / UV



I. 3xhibit I?

2 A Would-

3 Q Would the depoiting of the contributions £0?

4 which there were no checks?

5 A Exhibit 3?

6 Q well , I'm saying -- I am referring to the

7 contributions on FEC Exhibit 1. Let me reask this

9 question.

9 Referring to the checks on PIC Exhibi-t-V W I#1

10 and these -- now that we know these -- you know, I'a

11 trying to ask you here, these 12 names would hae aftZe.

12 shortly after these -- the conriuton in FEC Exhibt 1,

SO 13 these 12 or a-proiately 12 nams?

14 A Smiein that t f frmte I

15Q Did you notice on the records at the end of the

16 month that you received fxvm the bank that these mrns

171 er not on there, the 12 names?

18A The name would not have been on the reco

19 f rom the bank.

20 j! Q Right.

21 A The amounts

22!Q What about the deposits?

ACF-FEDERAL, REPOR-rERS. INC.

202-3471-37700 %ationwide Covwerage 80033 4"



I A Th utof the deposit would have been. T'hat

2 is what r would have beena concerned with.

3 Q The individual deposit?

4 A The individual deposit and the asount .

5 Q And did you notice the absence of that?

6 A AsI remember, that -m-th balanced poelso

7 there was -- it had to have been recrde there.

8 Q Were, you are at this time of a line of credit

9 from United Bank of $35,000?

10 A I believe we had it then.

11 Q Did You receive notices fr o the bak asto

12 activity with the line of credit?

N.13 A NO ]personally?

15 A They mt out to Kent Nulkey' a address and he

16 would have collected those.

17 Q Would he then have given them to the ciwtte?

18l k He would have kept them himself.

19!! Q Did you see those notices?

201 A not to my recollection. No.

21i MR.* LXVIII If=a going to hand the repre two

221 exhibits, one to be marked as FEC Exhibit 4, and I am

AE--FDFR.AI. RFP0RTERS, INC.
\ationvide co~erage
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2

3

4

5

6

7

S

9

10

Nr 11

12

NO 13

r') 14

16

17

19

20

21

22

hadina 0GMt the witoness and oaOst~ 'ad aet

mrked4 as INC 3hbt 5, ad I an handing aaap to t4W

witness and coipl.

(INBC R- --biito 4 and 5 identifiLed-)

BY MR. MWIN i

Q Mr,* DOGOC, nae YOU ever Seen ZUnwzxu~ -4:0 m

bef ore?

A NO.

Q ao YOU evr Bes o um vOy similar to,

thatr eite adWvic of cbacg. or Advic, of creifti' froM

U0ited Dink?

A 30.

iS. ~ v 1*I3 Im *v tbAwd, theb o a

exhibit t ~u .a hb~L t e * i

a copy two the witness md omml.

(INC Mdibit 6 idniied.)

DY MR. zXwzus

Q Mr. DodsonI have you ever seen Nihibit £ b~gte?

A NO.

Q Can you identify it? Have you seen smeth-ing

like it?

A Nell, it is the b kig activity.

ACE-FEDERAL~ REPORTrERS. INC.
%ationwide Coverage

NO-3364"-02-347-3700
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1L Q who would got these statements?

2 A it goee to Kent Mutlkey's office.

3 Q So you would never see sceething lik, this? You

4 would rely on Mr. Mulikey?

5 A Tes.

6 Q Mr. Dodson, do you recall ever being notified of

7 a deposit .. let - put tbis -- around the time of the

8 checks in ME Exhibit Number 1; in other words, late

9 August, do you recall being notified of a deposit into the

CN10 line of credit -- in other words, an $18,000 deposit

11 to-wards the line of credit; in other words, a benefit for

12 the aapi n as ppose to a further extension by the
0

13 bak of $18,000?

14 A I recall that at same point in that tim frm.e

1.5 This long ago I don 't rummber exactly what time fram I
c7

Nr16 got it in, but I knew --

r1117 IQ You knew at the time it occurred?

18 A At the time it occurred? I don't know.

191 MR. LEVIN: I'm going to hand the reporter an

201 exhibit to be marked as FEC Exhibit 7, and I'm going to

21, hand a copy to the witness and counsel.

221 (FEC Exhibit 7 identified.)

ACEF-FEDERAL- REPORTrERS. INC.
\ation~idc Coverage

&W-314 -. '/UV eK1RP-.3j"2-Ov"O



65

1 MR. LNV N i Do you want to take a break?

21 MR. SWILLIWU:' No,, unless you do.

3 BY MR. LEVINs

4 Q All right. Have you ever seen 3zhibit 7 before?

5 A NO.

6 Q Do you know what it is?

7 A it has something to do with the line of credit,

S 1 assume, because it has an interest rate.

9 Q Mr. Dodson,, I8n going to refer you down to the

10 bottom of that doc-nnt. There is a date there of 8/25

ILI a"d it says $18,r000.

'12 A All right.

'13 Q I know you have never seen this doumnt before,

14 but does that refresh your rcllection as to when 419,O0

15 would have been deposited into the line of credit?

16 A NO.

17 Q Could it have been in late August?

181 A gasily it could have been.

191 Q Do you know where that $18,000 came froma

20"1 A NO.

21 Q Did you hear that it came from those

221 contributions for which you did not see a check?

ACE-FEDERAL- REPORTERS, INC.

202-347-3700 Nationwide Coverage 800-336-6646



1 MR. SWILLING130' aif you know. Don't specul1.

2 TMl WITMISS I know that at one point them *as

3 a pyonthat went into this, but remam@ring it as- beug

4 *18,000 or that -- that amount wold haye piqued my

5 internt such more then I suspect having been paid in.

6 BY MR.- IMVI:

7 Q I don't understand. What do you mean by that?

8 A $18,000 would have been a big number as far as

9 mwving money around , so at the time had so-eone told m,

10 my hacsof having reunbered $18,000 were pretty goods

11 So Idon't think I was really told how mch it was.* I

12 knew there was a padon
aX

13 Q But you don' t know the sum?

1)14 A No*

1.5 MR. IRVIN: Let's take a break.
C1

16 (Recess.)

17 MR. IRVIN: Back on the record.

18 BY MR. IRVIN:

191 Q Mr. Dodson,, with respect to the reporting of the

201 contributions without the checks, were you given any

21 1 instructions as to what date to put for those?

221 A I believe I asked when they were deposited.

ACE-FEDERAL REPORTERS, INC.

I202-347-3100 %atonide Coverage 800336-646



1 0~ Now,, would 14 days be too long a!gapbtbm

2 when you wer - hsm "oa dealt with the checks i 3

3 Exhibit 1 and the cotiuinand those other

4 con tributions that didn't have checks? Does that e0m too

j'v 5 long a tim trams?

6 MR. SILLIER: Between the time he saw the

7 checks in FEac 1 and Mr. O'Neill told his about the

a tes

r~)9 MR . LEVIN: Yes.

c~,10 TH3 W1~S 910!Az be ones in Exh Ibi t. 1, if. tbiny are

11 dated on the last-minute cntributions as whet-2 tb Awe,

C) 12 then that is the date I receive then. Bow long they *we

13 in John O'N9sillios bands or anyone ele's,, I latam

ti') 14 that. I dma' t think I quit* follow what you are ,.tI

15 at.

Nr16 BY MR. LEVIN:

_1711 Q We have the checks in FEC Exhibit 1.

19 A Yes.

19Q And then we have these 12 or so contributions

20" that are not here but were ones Mr. O'Neill told you

2 1 about.

22: A Yes.

AcF-FEDERAi- REPORTERS. INC.
202447-POO Nationwide Comerage c344



I Q For W"Ch thate, w6to no''oheckso ftat thote, wag

2 were matrLbutor oazdat Mr4rort?

3 A Co roe t.

4 Q Would those beffa cam in 14 days after the"

5 rRhmall, , after the checks in F= 2zhib"t 1j, or does that

6 seei too long a time frams? in other words 8, does that

7 seei too far after?

9 AN I see. At this time I cault r -11 tr when they

9 came in, and if

C14 10 Q Would they have ome in wovad Mr. OF Neill

11 have told you about the" coi-trib-ati Vathwt

12 the day of tb* . 7 868 1 8-timt 96"- rLot?
0

A Well r**,- sure it me, tbanoNO

141 Q J12st a APROMMUNKS
Nr

is MR. LXV t I an handing tbo &Wynifter a 'to Mimi -

3.6 to be marked as FW BzhibLt S. 1: an hand'Ing a copy to the

17 witness and counsel.

(FW MdUbit 8 identified.)

19 BY MR. LZVjLH:

20ii Mr. Dodson,, have you seen FEC ZzhJbJt 8 before?

21 j! A Yen.

221! You would have participated in filling that out?

If

ACE-FEDERAi- REPORTERS, INC.
%atlonAide Coverage
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1 A Too.

2 0 Do YM 00iMth 'WW8th@9M

3 A Yous.

4 Q Are those tbe nsM that Mr. O'Nell broaught in

5 without the checks?

6 A This long ago I donet, v-r r if thoue a=e

7 specifically the n~s.

6 If 3I showed you a suui W eogCt 0-aving that

9 thesie were the ursz, would that reind~ you?

C410 A Yes.

11 May. I don't kmr if I van etetr it AS a

12 exhibit. I can tell 7ou ine to get it or mo*Au

13 don't be" extra copies, adoe3.

14 MR* UBUa1Ui Do ba ao ?

15 MR, LEVIN: I have a cc" that ia can look At.

1 z 16 MR. BYII : Fr 1 t hat is fine. it is a public

171 dcmt presumably.

18 fMR. LEVIN:s Yes. I will mark this as an

1911 exfhibit. This will be marked as Exhibit 9, and I will

201 have Mr. Dodson look at this report.

21!1 (FEC Exhibit 9 referne but not

221 identified.)

AcE--FEDERAL REPORTERS, INC.

II 202-347-37W) "ationwide Coverage 80336-664
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1 9Y MR. LXVINs

2 0 Mr. Dodasm* does this refresh your reS I U"

3 as to whether those names were included -- does this

4 refresh your recollection as to the namebogti by

5 mr. Oeell1 without checks?

6 A Well, I would have to say yes, you know.

7 Q what dates were those contributions =ade?

S A Septeer 9th, October 26th.

9 Q Otbr26th matches up with FUC 2xhibit 1;

'0

13 urns" without the checks?

'14 A Well-

IS. MR. 801nEAuin: I think he means August.
C-

16 "Ml WI'TU358 its sorry. Yes.

17 BY MR. LEVINs

181 Q So we have etibr9th for the names for which

191 there were no checks?

20? A Yes.

211 Q Do you recall the date of the primary?

22! A The 9th.

ACEF-FEDFRAl. REPORTERS, INC.
\ationwide Coverage
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9 71

1 0 Correc&!M0~t. is the"e any reason wyta oe-

2 why those dates meoe useda the dates x4eOMPMiMed by tbo

3 campaign?

4 A fte reason they would have been used, it is the

5 date I would have found out, as the person who tills out

6 those reports, that those contributions existed.

7 Q you were .. you :ust told me that, these ns

8 were brought in to you before the priay

9 A That was my rwlcin

0410 Q Was any instruction or infomtn was any13

11 insrution or mas anything said to you to fill it out

12 Novmer 9th M-Sp~e t asnpoe to the date it
0)

13 am in?

n14 A no. ftat is the date -- the daft, that I

15 would put on these vas the date that I found out theY

16 existed.

17 Q What do you mean by *found out they existed*?

18A That this would be the -- if I put down the 9th,

191 then the 9th was the day that I found out -

2011! Q Are you saying the date Mr. O'Neill told you

21i about these contributions?

22 ~ A Yes# most probably that's right.

ACE-FEDERAL- REPORTERS. INC.
N'a tionvkide Coverage IL .A
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1 Utesi did you wo4" -h otosof -the

2 Fedral Eletin Cig At:, wh-Il lu .wre working. an

31 the cmoAlaiga?

4 A portions of it, "a

5 Q Old you read potosof the Comission

6 reLai n n book that looks saehbat like this?

7 A low .

8Q I am holding, up the anrylot, 199, copy of

9 the Code, of firlRgltos

4,10 A I be~liv *ine wait ora"* e, yes.0

11 Q out satutebook-fts aft"*?

12 A T410

13 'Vyo w ~hrba ha ok h

14 on I amnZim p

i5 A Okay. Teoo. YOU are rSight.

16 Q And how often did you read that?

17 A as required. if there was samethding that I felt

18 I didnit understand, I would try and find it or call the

19 800 number.

201 Q Mr. Dodson,, do you recall when the controversy

211 eere about the $30,000 contribution from Wolf swinkel?

22 A it was right in the neighborhood of the primary

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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2 ventto fix a date.

3 Q Vas it after the zsyelto?

4 A Nell --

5 Q Two weeks after, three weeks after,soehg

6 like that?

7 A well-

a Q &Vh-ere around late Setmber?

(74k 9 A Soewhere az~ late Spebr

C44 10 Q %hat do you rmi er happening?

11 A Sma did I find oat?

12 Q Yes, let*e go with that.

13 A p~S1,wov~t asi ido

'141 he . sat~ a a 4ige sI0 i _.Oni in, the

15 cmaig ho he alled as out irito the .ball: and saidl

16 Q fte ball of the camaaIgam fte

17 A The ball outside -~there was a large rcow, so

18 thore was no -- and gaw as kind of a th 0bai sketch of

19 Iwhat they understood was hpeig

20 Q What did hetell you?

211 A That there was what they believed to be an

221 imPropr contribution -- Improper contributions.

ACE-FEDERAL REPORTERS, INC.
20-4-30 ationwide Coverage 903664
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1 Q A"y details?

2 A That I know that cm at that coniversation?

3 Mo.

4 Q Let as try to pique your minoryt here. Do'~o

5 remUer the reference to a $30,000 check from

6 Wolf ewinkel?

7 A A $30,000 check, no. That there were am

B moeysyes.

C)9 Q Do you rmer referens to any specif ic

K)10 contributions, such as the one in FEC Exhibit I or those

11 12 ot. so other Contributions we referred to for which

12 there were no checks?

0A Can I have that one more time?

14 Q Okay. Was there any rnferxce to the

15cnitributions we saw in FEC Exhibit 1, five cahierlps

16 checks, orthe 12 or so other contributions that

17 Mr. Ofeill told you about for which he gave you no

L1 checks?

19i A There was a discussion going on as to how -

201j that we had bad names, and how to find those, that list of

21' people,, and put out -- whatever this exhibit number will

2211! eventually be. There was some discussion as to how to

AcE-FEDERAt- REPORTERS. INC.
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2 0 xhibit 9?

3A Yn# 9*

4 Q okay. Go ahead.

3A AA to how to handle them.

6Q What was said?

7 1 couldn't give you specifics, just that we

S eddt othrough the records and try and find the

9 people that we thought were -- I guess "bogus* is the

10

11 Q Did you hear anything or hear of 1ayting that

12 *to ONeill said to omittee personnel when this s

013 disovwered,, when these, as you call it, wboguso

.14 c tiuioswere discovered?

15 a All I was told about Mr. O'Neill, mw that he
41O,

16 now no longer had any connection with the caa~on

el,17 Q Had you had at that point any knowledge of

181 Mr. O'Nill resigning from United Dank?

191i A I had heard that,, but whether it was at that

2O1 time or sometime after, I couldn't place it.

21i Q Had you heard it maybe a week or two before the

2211j controversy emergd

AcE-FELERAi. REPORTERS. INC,

202-347-3700 Nationv~ide Coverage 803664
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A Like I say, I have no reference as to what the

time was when I found that out.* I think it would hfte

be04ren, quite a bit after.

Q What was quite a bit after? Heard what, that'he

resigned

A Resigned f-rom the bank.

Q Did you, hear discussions angother cmeittee

pesnnel when the coto .ry m1rgeda about this

stai n eaning the situation with the $30,P000

con1tribtos bogus contributions?

A no. We tried to keep a low profile, I don't

know iehat is going on.

o Did y7M bear aMY references to OWeiL0

cupability?

A ]so*

o Did you hear any references to Conley

Wolf swinkelf' culpability?

A Other than that he was involved somwere. You

know, like I say, I got a very thmnil sketch of what

was happening.

Q Right, but -- now, do you understand I'm not

talking about just your conversation with Tom Rawles, but

POW

202-347-3700 8M336-6646
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1 any other conversation 114oiai ht hve hW4. "b6'o

2 miesadthat I A" that?

3 MR.-O UIINIM i r. Lovin, he hasbha

4 converstions with me about, this., I donst think you mast

5 to IMIld. that. - o lot# try to be a little ar

7 ST M. LWI~s

8 Q At the time that the controvesymeed

9 A I'm sure I discene it with Amn Urown,: but we

10 weeM it mse oal e pcltn as to what mes

11 111iLg on, beause e-

12 Q Mhat did Amn Drow say to you?

13 A Yhis long a001 I ,m' Ie y . W

14 dIft #t have much ifmto al n5 hs

C715 Q Did you hear about anyone 4ls"4s imvolvn"t?

16 Pbr instance,. did you hear about Ann Lrao

17 ainvlment?

181 A NO.

19,1Q Was NOs. Loreno still with the campaign at the

20 times?

2111 A As I think we discussed earlier, if I had to

221 define her as ever being with the campaign at all, it

AcE-FEDERAL- REPORTERS. INC.

'fl~~ ~Nationwide Coverage
800-336-6646



I would be very much on tbe, fringe* at lbest.

2 0 laia dodd- hat, did coitte pal 'owa

3 decide to do as far as rectifying this, stuation?

4 A File this rejgrt, ultimately, the October let,

5 '6, list of nain that were nroeul eorted

6 Q Was there any talk about paying back, pl~t

7 back?

9 A I believe that occurre prior to evnthis

9 'reort.

Il>10 Q But around the tim that theGU cotwersy

11 INgod; ret

12 A, well-.
C)

330 In, otkw uozd., In l-ato Se w~t thmf I ak

14 aA ~U bc 1 q te a

15 A Fros the vey£fret that Was

16 Q Do you know how that was done?

17 A To the best of sy knowledge right now, I think

181te were paid right out of the cekok

191 Q Who would have drawn up that check?

20 A well --

21 Q Would you?

22j'I A No,, I would not.

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Natuonwtde CoverageWL lAAA
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Nw

1 Q You participated not at all in thepa atI'

2 A no, not atall.

3 M. LEV iN Okay. I m going to hand the aete

4 an exhibit to be marked as FEC Exhbit 10 , and I am

5 hniga copy to the witness and to counsel.

6 1 an also going to hand the reporter FEC Exhibit

7 11 and hand a cowy to the witness and counsel.

8 (FEC Exhibits 10 and 11 identified.)

9 BY MR. LEVI~s

10 Q There isnote page to FEC Exhibit 11.

11 A All right.

12 Q FEC Exhibit 11 is four pages total. Can 7oMC)

IO13 identify FEC Exhibit 10? It is, the lihercwof th

14 checksc.

15 A Yes. Parts of it look familiar.
C7

16 Q What part does not look familiar?

17 A I'm not sure about page 4. It ia very bad

181 copy.

191 Q You might want to refer to FEC Exhibit 11,

201 then. There may be a better copy, or at least partially

21i better. Also on FEC Exhibit 10 there are two copies of
22! the Bernadette Wolf swinkel check, so there may be a better

II ACE-FEDERAL- REPORTERS. INC.
')A IA' 1\1Vation~kde Coverage

800-336-~4W



I iaipM in the OP 'befg -the o yoM ato, A~t

2 "au seen gvM -hng on INC 3 iit 10 Weore?

3 A I aosldnt sa4 tat I have sen&vMMii

4 have not sees, for ezeithe som asn the same

5 situation as before, the mm

6 Q Bef ore, mann NC 3xbibit 1?

71 A Yes .

8 Q You have not seen the register copy?

A09 A lbs register c" of tho diecks I wouild not have

10 received.

11 Q LObklaq atsew-abi 1,hae o

12 Iat a go to the, top -of MN Nzi&bit I11.

13 A T"s

14 no 204 you m that -:deposit 4bf ?

15A yes.
C,

Nr16 Q Did: you fill out that deposit slip?

_,* 17 A Yes,, that is one of my m

i8 Q Do you recall receiving contributions from the

19 Conley Wolf swinkel family?

201 A Yes.

211 Q Who gave you the -- how did you receive the

22 contributions? Did you receive them by mail? Did
Ii

ACE-'FEDERAL- REPORTERS, INC.
'SAI'2A' '21Natiornwide Coverage- . %M eKpWJJrIUUW
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2 Kr. o'N~eill hand thA to yo?

2 1M. UWZLLKUDials If If. 0,0,1c

3 2M3 VI91Eggs I dItzsr

4 BY MR.- LEYZM #

5 Q Mr. Dodson, did you campil. the second.qmt~

6 reprt, in other words, the April lst to Juae 30th, 1985

7 report of the comittee?

8 A What year?

9 Q 1986.

10A I would haebad a partinIt.

11 Q You would htV* **a that r6WixV b6o11c" u~

12 out?

13 A Yes. !h. fizil vesiupsib ott I -

Il)14 Q What bfor the flua Ima you have

15 i definitely seen?
C7

16 A I woud have som the list of contribtors end

17 possibly, depend n buow the division of labor was'that

18 month,, the expenses,, the list of expndtures.

19; MR. LEVIN: I amn in the reporte an exhibit

20! to be marked as FEC Exhibit 12.

211t (FEC Exhibit 12 identified.)

22i MR. LEVIN: I an handing a copy to the witness

ACEF-FEDERAL REPORTERS. INC.
1I-IA 1111A Nationwide Coverage MoW-J30190q
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1 and counsel. %biat III* going to do here is, ecus

2 are pages from the report, I am handing for reviewt to.

3 counsel for Mr. Dodson the entirety of the report for-the

4 second quarter of 1986. These reports are on the public

5 record.

6 MR. SWILLIMU:11 I will put on the record that

7 the Exhibit 12 that the witness is looin at is from the

8 second quarter of '86 report, which counsel for the

9 Ccnmission has given asin its entirety.

10 BY MR. LEVIX*

11 Q Mr. Dodson, have 7ou seen FBC Exihibit 12bfo.

12 A yes.

-13 Q Mr. Dodson, looking back on -- were you given

14 any instructions as to how to record thecnrbuin

151 from the Wolf swinkel family on FEC Exhibt 12?
C7I

16 A I1 knov I asked questions of John O'3.ill to get

17 the occupations examined,, the occupations and the .mployrer

18 information.

19!i Q Mr. Dodson,, I would like you to look at FEC

20,, Exhibits 10 and 11, particularly 11, and notice the

21; figures for the Wolf svinkel family.

22 Do the contribution figures on these checks

AcE-FEDERAL REPORTERS, INC.
Nation~ide Cov'erage
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I aorsodto the cotribution figures isted an MU

2 U ibt12, the individual contribution figures? tbai

3 look at 10 for clearer copies.

4 1 can see that.

5 Q I also call your attention to the dpstsi

6 oni11.

7 A Your question was do they orrespond?

8 Q Yes.

9 A No .

S10 Q Were you told to report Nr. Wolfmvmklm10 a

.11 bsvjag a $900 cotiuinas posdto a SIM0

12 Contribto and Deadet olisuiskel as bwa mi a #1O0

13 ~~Lbuionas opsdto a $2000 contributibia?,

Iv) 4A Ws 31told-

15 Q Bow did that cm about?
(-7

16A Okay. I informed Mr. O'FNeill that they we

17 ovrtheir limit and that ws were going to have-to return

18 it, and I was told that it applied to the children.

191 Q Did you see any attribution notice with that?

201 MR. SWILLI1EER: It might be helpful to explain

21L what you mean.

2211 THE WITNESS: I know what you mkean.

AI.E-FEDERAI REPORTERS. INC.
202-347-3700 Nation~kide Covecrage NO336-6646
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' 4

By MR LEVAN$

o You kaov *%at It sm?

k And I don't recall any, no.

o Let me hear more of this cnestion with

Mr, * O'ill. S told you to attribute it to the

children.

A Well, I poited it out, that .. the potential

problm.He then -

o %bat do you mean by imthe potential p.olem

A That these would have put then over the limit,

aoa~inqto mryreo s

Q Yesn

A He thn left, om back,, and told me that in

fact that Part Of it V" for eme Of the, offesyn or ea

Mrm volf ewmnels. There is more than one family,, mod

frankkly, 3I can't -- probably even at the tim. I wam # t

suewho was whcm.

Q RE cam back howr much later?

A Within 12 hours,, a 1 2-hour period, either the

same day or the next day.

Q Did he say he had spoken to someone in betwee.n

that time with respect to these contributions?

C>

202-347-3700 SM336-6646



1

2

3
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9
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11
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14
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17
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20

21

22'

5UU-336-6

that he had cosLate with, Ca34., Wofvik

Q What did he tell yoa Of the substance Of the

Conversation?

A That it was -- that it: u ws all. right to

attribute it to the kids, or whtvr-what I presUd

to be children.

MR. UILX s V not sure he understands

your question. I thin you e asking a differeat

question. Be was describing the co, versation with

O~intl. Ithinklou ere akingabout" a o ratn

with Wolf swnkel.

BY MR. LWI-2

Q I 0m askinao6 t what9U I @4yswt

respect to his hovration with Valf mvkl. To that

extent, I guess you didn't answer what I asked.

A Okay. I have nevr spoken with Conley

Wolfevinkel .

Q Did Mr. O'Nill say anything about his

conversation with Mr. Wolf swinkel other than that it is

all right to --

A No.

ACE-FEDERAL REPORTERS, INC.
107147-7 Nationwiade Cov'erage -

r
.5 t



1 Q And who did he say said that? Did he may that

2 Mr. Wolf swinkel said that, or did you ansm that that.

3 instruction was coming from Mr. O'Neill?

4 A Well, I would have no way of -- you know, 2y

S Q Did you hear anything about an underlying offset

6 to these cashierl's checks?

7 A I don't follow what you are getting at.

Q A check that went into the account or went- into

C1419 the bank so Mr. O'Nill could have these checks drawn ,up,

10 these cashier' s checks drawn up.

11 A ~no. 0 would have assumed that they cern m a

12 accoun that Mr. Wolf swinkel had at the bank.

13s Did you question Mr. O'Uill when ho s"adto

14 attribute it to the kids?

15A No.

16 Q Did anyone else in the campaign know that this

17 was being done with respect to the Wolf swinkel

18 contributions?

19 1A I don't believe so.

20 1 Did Mr. Mulkey know?

211 A NO.

22 Q Did Mr. O'Neill cite any authority for his

Ac[-FEDERA[- REPORTERS. INC.
%ationvwide Covecrage
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1 Lutmuction to attxibute these contributions to the

2 ahidrm?

3 A no.

4 Q You assum" that he know what he was talking

5 about?

6 A yes*

7 Q If you can recall, did he say this hesitat nly

9 or did he say this almt offhandedly?

9 A I couldn't recall.

10 Q Do you know if this error was discowered prior

12 A At th"tM I didn't interpret it as an error.

13 U~~M. VIU.133U Listen to the question. nir

14 te question.

151 TM wlmUS: no*

IT16 BY M. LUVIN:

17 Q Did you know that -- do you recall if this

18 activity -- let's not characterize it as then an error,,

19 then -- this activity whereby the Wolf svizkel

201 contributions were attributed to the children was

21 discovered before the FEC investigation began?

22 A I never discussed it or heard it discussed with

AcE-FEDERAL. REPORTERS. INC.
14%11A'71111 Nationwide Coverage oA-.ovq
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2 Q Do you know of ay proposal by Conley

3 Wolf swInIkl to raise mioney for the -Rhodes campaign?

4 A I know he had -- there was talk that he had -

5 that he was going to be one of our fundraisers, or pert of

6 on ce of the people to be contacted.

7 Q Hlow many people were among those people to be

S ~ t cotctd

9 A V'm sure it was a list of a hundreorme

10 ele

11 0 Was he pr-iasat on that list?

12 A Wll-

13 0~ Would you say, OLat a go, to W61mine bfr

14 we go to Joe Bllow?

15 A That woudn't have 'hm anything I old have

16 Q who woud have known about that?

17 A Possibly Ann Drown.

18i Q Did you know of any specif ic con vrations

191 involving camipaign personnel and Wolf swinkel where an

201 of fer by Wolf swinkel to raise funds was referred to? Do

211 you understand what IM saying? In other words, did you

221 hear of the offer f'rom somebody? Did you hear somone was

ACE-FEDERAL- REPORTERS. INC.
24~ %ation~kide Coverage
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6
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16
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191

201

21

221

LO

ta"M~n about it? Did you hear Wolfavizakel was talkLig

abouat it?

A Yes.

Q Boy did you hear that?

A I believe at one of the veekly, or mothly,

probbly at that time, meetings.

Q Dow early on In the campaig wan this, if it is

A February of '66, in that tim fr ame .

Q Do you know if Mr. Wolf swInkel was asked

suseuntl -about any pldehe my have madelt as

fads "for the campaign?

A No. I wouldnt loo.

oQ Do you km of any- effort to get theosidts

fathr, ft- in other words, John J. Rhodes IIr the former

Mi sority Leader of the Douse '_ do You know of any ejf ft

to get him to cosign a loan for the campaign?

A NO.

MR. LEVINI: I am handing the reporter a document

to be marked as FEC Exhibit 13.

(FEC Exhibit 13 identified.)

AcE-FEDERAt- REPORTERS, INC.
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1 31 MR. LIID

2 0 Would you look an the second entry, please,

3 entry a of that page?

4 A Yen.

5 Q lis wold have been frem the first quartecr in

6 086.

7 Mr. Dodson,, do you recall entering this into

8 matte repIMos entering this entry B into cMInittee

9 ilki tu? It says Wolbf avinkIn foundation,, fundraisers?

IV10 A no, I don't recall doing that.

11 0 Do you recall what this would have been in

12 ef~lmence to?

0 13 A no, not ure

14Q Do you zonall if the Wolf swinkels beld a

IS fwlrisrfor the Rhodes ceag?

Nr16 A They did not hold oie.

17 Q Do you know if Mr. Wolf swinkelwaknleebe

18 as to caftaign laws?

191 A NO.

20 11 Q You hesitate there. I wonder if -~can you tell

21 me why?

221A Well, he had fundraisers for other candidates.

ACE-FEDERAL. REPORTERS, iC.
202-347-3700 Nationwide Coverage 800336-646
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Nr 16
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20

21

22

Q

A

federals.

91~

State for sure 11I's not sure if there vere My

MR. LWIN: Mark this,, please,, as FEC Exhibit

14.* 1 a hanAing a copy to the witness and counsel.

(FEC Exhibit 14 Identified.)

MR. LWIU: I an hajnding the reporte a docu0mi-1

to be marked as FEC Exhibit 15.

(FEC Exhibit 15 identified.)

BY MR.- LWIs

Q I have hadd you a copy of 15, sir.

A yes.0

o Mr. Doisas, have you sew FEC Exhbit 14

N~t

Imfom"?

A Again,, like Exh Ibi t 1, 1 have seen -- I rmaer O

the Michael Sims check on page 3 and the one from

Kimbrley on page 1.-

I rmmber all of them, yes.

Q YOU reebr all of them?

A Yes. I rineaber the -- I r eodng the

names, and I therefore assume the checks vent through me.

Q IVm referring now to FEC Exhibit 15,, the bottom

ACE-FEDERAL_ REPORTERS, INC
%ationwide Cov~erage
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1 part. Did yu f£ill out that 6ioot slip?

2 A it look* ike M of mIi. Id rYs

30 Do you recall the cixremtanO55 Of howyo

41 rceived these checks, the csirs checks on 130 ~ bt

514?

6 A John O#ftLll handed them to me in the cuag

7 office.

S Q 0 Wlb thee any @osversetioi at the' time?

9 A Not that I recall.

10 0 Were you curious at all as to fiLve ahir

11 checks ismed at thbe sM timfi thiee fiveo pl

12 A NOt.

13 MR. U& t l6i~hv tbteo ~ '

.14 chcshere* ~ea r coetladSleK~

15 Misan Michael S~

Nr161MR LEIS Dear with us a second.

17~ Lets take a short break.

(Recess.)

19i MR. LEVIIIS Back on the record. I am giving the

20h reporter a Xerox copy of FEC Exhibit 10, I believe it was

21;: - 9. 1 am also giving the reporter a replacment copy of

22 FEC Exhibit 14, which has what I want to be the complete

ACE-FEDERAL REPORTERS. INC.
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1 *4xibit, and I an hoadisq w ~ i to thel "ins td

3 (FUC ftibtt 9 Identified.)

4 MR. SVILLIWGUZ* Mr.* Levin,, we now have an

5 exhibt with five cashier a chefks on it.

6 MR. LWIjLs That is as it should be,

7 BY ]MR. LSVI~t

* Q I was askin your sir

9 HR. LEVI31t Ubuld you read back the last aetual

10 question.

11 ~(The reporteor red h rd *s rqetd

1 HE Will'S "NInot I loosn't.,

a13 BYHR. LEVIs

Q4 What had youA uisd 4 to bo )*, gs 0L ,of e

15 checks?

16A My Impression was that he had *at with these

17 pole in his office during his regular bkIng business.

18 On this set of five here, I believe- I think it is the

19 checks from Davis or -- Nary Davis and Kimberley. I think

20 Kimberley might be his daughter, or Susan Davis.* I think

21 that was his daughter, so I didn't -

22 MR. SWILLINGER: By "his," who are you referring'

ACE-FEDERAL REPORTERS, INC.
Nationwide Cov'erage
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1 to?

2 TuE wI!33: John O,'Neill's. I think pert of

3 this group of five is related to him, so it didn't click

4 as anything --

5 BY MR. LEVIN:

6 Q Were these the first cashier' s checks

7 Mr. WOMil had bho%~gh in as contributions to the

8 coinittee?

9 A I wouldn 't se~r.

10 Q Did anyone but Mr. O',Neill bring incahe'

11 chcsfor the committee?

12 A no. He was the only one.

13 Q Did you I nquire as', to whyt they cDm in oe-r

14 check form as opedto a personal check?

1.5 A Lmike I just stated, my imression wa that he

C 161 whm they we in his office --

17 MR. SWILLNGER: That is not the question.

18 Answer the question.

19ii THE WITUHSS: Sorry.

20i BY MR. LVN:

211 Q Did you inquire as to why these contributions

221 came in the form of cashier's checks as opposed to

ACE-FEDERAL- REPORTERS. INC.
202347- v7~ Nationwide Coverage 8O3~6



3 0 Did you and Mr. OrMeill discuss these

4 contributions at all when he brought them in?

5 A No,, not this set.

61 Q What do youiman, "not this set'?

7 A There was the set that he said not to send

9 thank-you. to. That occurredI much later than Marh 6 of

Ln10 Q Where did you get the -- now, you recorded the

11 aotributor information for these people; is that odgrecs , t?

1.3 MiWere did you get that InforMato?

r)14 A It cm on a contributor card that had

15 inomtion that would have been relevant to the filin of

16 the report,, and then other information, like do you we nt

17 to have a sign in your yard , and do you want to volter

18 that kind of card.

19 ilQ Who filled out these contributor cards for these

201 five contributions in March of '86?

2.1j A I don't have anyway of --

221 Q But you saw the card at the time?

AF-FEDE-RA[, REPORTERS. INC.
%aionkde Coverage -
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IA Too. fte card would have cam in with the

2 check, usually*

3 Q Do you recall seeing the card, all f ive cards,

4 in the sam handwriting,, or all five cards written by Tabn

5 O'Neaill?

6 A Do I recall that? No.

7 Q Do You recall any covrations at the time as

8 to the origins of these contributions at th. time that you

9 reevdthem?

10 A No.

ILI Q Do you recall any conversations later on,,

12 phApswe the cotorsy mreas to the origi ns -of
0

13 thoe contributions?

14 A I spoke with Iom Rawles. We went back thraI

1.5 to look for -- specifically for cashier's checks. Between

16 that timeI no.

171 Q is that the first time that you found out that

181 these contributors listed on the checks were not the real

1911 contributors?

20 MR. SWILLINGER: That question assumes something

21; that you haven't established here.

22' THE WITNESS: Yes.

ACF-FEDERA- REPORFrERS. INC.

202-347-3700) \ationmode Coverage 800-336-6646



I By MR. L3VZ3

2 Q when you received those checkes, did youthn

3 that these peolple were the original contxibut0=, the

4 people listed on the checks in the upper lefthband

5 co1rners?

6 A Yes.

7 Q Did you ever find out differently?

8 A If they are not on that -- on the exhibit of the

9 .rrseausly listed people, if they are not listed ther

Ln10 them no, I never found out differently.

11 0 Shy would Mr. Rawles then tell you to go beck

12 and look at these checks?

13 A eaueat the tie when this all -4 we

14 )MM that the probability of a cahir sobck beng

15 bog s , I guess is what I have been using, is -- that is
C-

16 whine it seemd most logical to look.

17 Q Had there been any discussion before the

181 cIotrorsy emege - in other words, before O'Neill

19!1 leaving the committee -- where you talked about any

20i problem with cashier's checks?

211i A NO.

221 Q And I mean by that referring to what the origins

ACF-FEDERMi REPORTERS, INC.
202-347-3700 \ationwide Coverage WOG336-6646



1 of .those aheoks woulA be, at those sum waxa be.

2 A to *as, bear it wa* newer dicussed.

3 0 aid pou Ica" ot 4i pcemWith a contribution

4 attributed to jim Bwts, a cahir'achock?

5 A No*

61 Q W B that I mean referin to a prbmof its

7 oriin?

8 A no. I don' t bar that being a cashier'sa

9 check*

10 Q "M asml Of R. Jalmes gaspta?

11 A 1 v0gs1 zaeserth

12 Q Kr. Dodewn, do ya know of a Debbie *b~t

13 A 14009

14 Q Do yau kb her

151 A yes*

161 Q Bow do you know her?

171 A She was at the campaign office for I guess

181 appoximately three or four or f ive weeks, a mmuherIna

19 there.

20' Q Do you know her from any other context outside

211 the campaign?

22! A NO.

ACE-FEDERAL REPORTERS, INC.
20-4730 Nationwide Coverage



I Q Do you jtao how she cam to the capin othe

2 2-11-01es1 campaign?

3 A other than John O'3i11l was involved -- he

4 omncated mostly truhAnn Drown.

5 Q Before we go into that,, what did Ms. Lorshbough

6 do for the campaign?

7 A Ultimael she ended up doing what our other

8 basically volunteer workers did. That is kind of --

9 stuffing envelopes, sorting mail, bulk mail- prprtion

to10 that kind of thing.

11Q Did you know that she wag being paid?

12 A Yes.
CD

13 Q At the tims she ma working for the o~AMg

V)14 you know she was being paid?

15A Yes.
c

NT16 Q Did you know how Mrs. Lorshbough was being

rV.17 paid?

18 A What are you getting at, about how?

19 Q Was she being paid from committee funds?

20 A No.

21 I Q And you knew that at the time, that she was not

2211 being paid from committee funds?

ACF-FEDERAL REPORTERS, INC.
%ationwide Coverage oA-~-q
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1 A Teso

2 Q now wsshe being paid?

3 A John O'Neill would bring her in checks.

4 Q And you knew that at the time?

5 A Yes.

6 Q Hov did the -- where did these checks cm

7 froam? Were they from OtNeill's money?

8 A I have no knowledge of where they came froam,

9 other than froim John O'Neill.

Ln10; MR. LEVIN: I'm going to band the pOtr an

11exhibit to be marked as FEC Exhibit 16.

12 (FEC Exhibit 16 identified.-)
C)

13 MR, LWVIN: I am giving a off- tq-the vL

-14 and cotasl

15 BY M. MVN
C

16 Q Mr. Dodson,, have you seen this exhibit before?

17 A NO.

181 Q You have not seen any checks that were paid to

1911 Debbie Lorshbough for her service to the capag?

201i A I saw them being handed to her, but specifically

211 looking or reading anything that was on them, no.

221 Q When were they handed to her?

ACE-FEDERAL- REPORTERS, INC.Ii Nationwkide Coverage
up-5-Mbfr0e".61UZ- -14 1 - -1 1 UU



3^ Pa atd who hande thhe tofhe,

4A I ohn~ P'awU

3 Q Did awhoe nod ther thes b udsorgnae

7 A Did-

8 Q Did they knvtat te aeO3Usfunds?

9 A if: 7Mu are eo in did I 3nup no.,

10 Q DW you kaov if anyone *es kWW

12 0 Did any=&e else nWW "ta e*. 1A*bomgRft VMS-ot

'%0 13 blngiiii paid titwos00-a- m# tw £ s?

14 A Alui k 1hv

15 Q Did myone else know besies Am: 2911 i

16 A 3Vu sure- John O'NeLl1 knew.

'N17 Q Anyon besides O'Neill?

18A NO.

19 Q Who made this arrangement? Let's back up. What

20 11was the arrange ment%, as you know it?

21 A As I know it, she was to help out in the

221 campaign was the first I heard of it.

ACE-FEDERAL REPORTERS. INC.
202-347-3700 Nationwimde Coverage 8 3664



102

1 Q when did you hear of it?

2 A Probably a week -ma week before she actually

3 arrived. What that date was, I don't know.

4 Q now did you find out about this?

5 A Ann Brown would have told me.-

6 Q Go on. Tell me what you know.

71 A Well, just that we Were -- we were going to get

I a person to help out with the office and,, you know,

9 -oe that was c utrliterate, and that was billed as

10 being co~tnwhich was ultimately what we did not

12 Q Did Aknn Brown say Why she Was not being paid'by'

13 the comittee?

14A not to am.

As1 Q Did you ask why she was not being paid by the

16 ommittee?

17 A I don't rmmer asking that exact question.

181 Q was there any discussion as to why she was not

191 being paid by the coemittee?

201 A well, Ann Brown and I discussed her mre or less

211 in general, that we -- our aim was to -- you know, we

221t tried to minimize her involvement.

ACE-FEDERAL REPORTERS. INC.
Nationb idc Coverage
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-203

1 KMR* ILZJe~tw#~o the questiot-.

2 THU WYIMiff Okay*

3 MR. SWILLIW MM qeaT" the:qstopee

4 MR.* LNVINs aRFW back tht Wut Ion, pIleae

5(The reporter rea the record an r vowe".

6 TMU WITNUs Must etenAnn Brown and I.

7 BY MR. LNVIMs

Q What was that -disowssion?

9 A I wold have to paahaeit.

10 10 0 Please tell as what fte" W"0usto 1s. 1 dos,"t

11 ~ect a verbatimreon.

12 A Okay. That sMe us the dagtrOf Co~wd
C

13 SA~erand that She 0eeid £ ft"o. ft I ul-orr

14 V1Aft Wesr able to %~aM a o obt i

15 ealully it turned out to be vws. more or less day care

1L6 for us.

Ml,17 Q Did you discuss a way that the c teecould

18 pay these sems to me.Losbu?

191$ A No

201 Q Why was that alternative not explored?

21 A She was incompetent to perform any task we would

221 pay her for.

AC F-FEDERAL REPORTERS, INC.
Nationwide Coverage
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104-

1 Q But you kww shews getting paid from *en

2 source other than the a-,tte?

3 A Tes.

4 Q Woe You aware of what an in-kind- contrto

5 was?

6 A Yes.

7 Q lbs me. 2 Bo aware of what an inkind

S cotribution wa"?

C39 A To a lesser degrve, but yes.

10 Q Did you plan on disclosing these paynn to the

11I cbmIssGIon?

12 A As it was originally discussed when we -b~r

13 Us. Lorshbotighariees

14 Q Did thot ahang at any point?

15 A Obviously it didI but the point at wich it

Nr16 cagd-

17 Q In other vords, pursuant to an inquiry?

18, A I don' t recall.

1911 Q Pursuant to an inquiry outside the comittee, an

20V investigation?

211 A I don't see what you are getting at.

221i Q Before September 30th there was no intention of

ACE-FEDE-RAL- REPORTERS, INC.
In' 2A llh %ation~idc C7overage
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105

disclosing paMentsil to Ms.* X.@'ougn?

IM. SWu

counsel.

intention

intention

intention

That is not what he said,

He said that before she cams there was an

to disclose.

MR. IVID: I thought you said there was an

not to disclose.

"aH WIIS S DfAore she cam there was an

to disclose.

MR. LIVID: !hank you for the clarificaion

2

3

4

5

6

B

9

10

12

13

BY M. LIVID:i

Q Then what hagdthat?

A Shortly after her arrival we disovr~wa h

-that we wold u ae-bad we been payLn bt I

anything to do with hwe loy, We Would have no~ kept

her.

Q Clarify that. I don' t quite understand what you

said. Why would you -- what do you mean by you wold have

never kept her?

A She is -- she frustrated the people we had

there, she aggravated volunteers, she was in every measure

of her employment,, if we were employing her, completely

ACE-FEDERAL REPORTERS. INC.
%ationwide Coverage Qtf 21&L&AL

counsel.

IV)

C-

14!

IS

16

17

18

19

20

21

22
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2 Q Uov did that chang. the decision to discom~

3 pamet to her for working for the comittee? I donu#t

4 understand that.

5 A Well, how it eventually came to be viewed is

6 that she wasn't working for us. She wasn,'t workI-ig-

7 what she was doing could barely be considered, woj

8Q Did you know at the time that Cortland silver

C49 was paying originally for these pamet to

10 Ms. Lorshbough?

11 A Specifically did r know with 100peet

12 certainty, no, but that was my very strong belief,-tatb

NO 13 Was giving her soMe sefte of self _worth by lottng het

.14 earn uoey.

15 Q What was your -- this was at the time of her

16 working for the comittee?

17 A Yes.

18 Q What was that belief based on?

19, A Just discussions with her, about her father.

20 Q Did you know that Mr. Silver had contributed to

21i the committee already?

221 A I believe by then he had, yes.

ACT-FEDERAL- REPORTERS. INC.

202-147-71k) Nationv~ide (coverage U~



4~

0j

2

4

6

7

9

10

12

13

16

17

191

20

21

221

eAnd. O01nsel.

BY MR. LEVIN:

Mr. Dodsos, do you reogi9 Exhibit 17?

Yes, 3I beliw. mot yes.-

Do you recall receiving these contributions?

I recall a contribution for them. I assm I

bd it.-

Did you assum they cae frm Cortland and

silver?

Yes.

Now,, looking back on FEC Exhibit 16,, notice the

the first check to Ms. Lorshbough.

ACE-FEDERAL- REPORTrERS, INC.
Al 1A1 '?fV% aton~kide Coverage

maU-J34
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Q And yet you still ineddto disclose 6~t

to toihbogh

A BY that tim, no. Because in discussing it with

her it was obvious that was where she was getting her

uyfrom, anMYwy. It was just redefined.

(Discussion of f the record.)

=-. LWIt: I a handing the reporter an exhibit

to be amarked as FEC Exhibi t 17.

(NEC Exhibit 17 Identified.)

hR. ~ ~ ~ -LW4w Iahadnacopy to the witness

0X

0

A

Q

A

PrOOess

Q

Lorrain4

A

Q

date of



1A 7/25/86.

2 0 Right. Sojs90leyta ~ im~

3 ccontributed a thousand d0i1at tO-teaLn

4 A I believe so*

5 Q ft. mu .fgure?

6 A Tes.

7 Q Did you know --

S A se would have hbd __ thee m 1 w "hae bees a

9 Vot ti - contributionM in the gairml.

10 Q And so what maze you thinking, as. to tb*

11 ~~ ao bogh contrbto orth cari U

12~~ le -eha"e that. 1"t Ift yo YOtht~q t

13 ~b~uts for the Chefts ta b eeu* t

idyou believe 1"ey ain*- 4f

151 A sut not unti h b"d bees thpoW ~ l
C.

16 nearly two weeks before I mms able to - before 1,0 kne *o

17 she was.

18 Q But you knew of the arrangemnt-

191 A I did not know at the very bgnigthat she

2011 was Cortland Silvergs daughter.

21 Q so when you first learned of this arangemt

22, forgive me for asking these things, III= trying to

ACE-FEDERAL REPORTERS, INC.
2t237N o atiornwide Coverage A-2AAA

'102-347-3700



I I
i*o

I sftraigtemn out whbat w"il uipgWe to. cm itsngo the

* recor I nyUfrtIS~o hs ape*suns di jf ~

3 Ann Srvdid you know that Oo4an iver ms goi"W to

4 be the SoUrce Of the .eyms for the ayet to 6

5 A Not I did not.

6 Q To Debbie Lorbbo g?

7 A NO.

8 Q When did you f Ind that out? You say two weeks

9 into tosboge~lm t

4)10 A Within prbbY the first five days to two

1do Wbs ~ee in theicme

12 MR* SPW2W 2 Your qpestiaR,#1 Il. win,, me

13 Whm did he find it out. I-Adom't- thu ebe. ~ tied
14 tathe foulm it ou6t. ft"6A** tha hamt of

15 figured out by putngtUlg oter

16 TIM3WAIMS Yeo.

17 MR. SWILLINGUs I dontt think he knows to date

is tat hat s te wy it actually occurre.11I1

19l; MR. LIVI: Okay.

20 j BY MR. IVID:s

21 Q Did you asmm that then xs. Lorbog would be

22i working f or only four weeks?

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Nationwide Coverage AL2j
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110

1A Yhe was never any discussion of' how long she

2 404d be there.

3 Q Did anyone else besides you and Amn Brown arid

4 John OMeil on the capinknow of Ns. Lorsbbough being

padfor her services for the comittee?

6A I don't believe anybody~1 else )new.

7 Q Did mse.Brown know that Cortland Silver was the

iS origin of these funds?

NO9 A I would have no way of kynowing

NO10 MR. SWILLIU: He can't know that.

11 . LWxm:t He can say that, what he just said.

12 Vsk ski" the. question. He can anwrit.
C)

13 BY U., LWVIN

140 At the tim that you started to asemm,

i5s d~edy that Cortland Silver mes the source how did

L1 you think this was going to be reoted the paymnts for

17 NJ" o~ghs salary?

18 A By that tim we didn't 'view her as an --

19 Q nov wait a minute, Mr. Dodson. We are talking

201 about five or six days that you found out and you are

211 talking about two weeks, from what I recall,, that you

22 realized she was not useful.

AcE-FEDERAi. REPORTERS. INC.
%ationvkide Co,-erage
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AM

2

3

4

5

6

7

le

9

10

12

13

14

15

16

19 I

2 0

21

22 H

that?

A

Q

$3500

United

A

Q

A

Q

Not that I tr i- exo

Nom, Mr. Dodson, we have referried before to a

line of credit, and you know it was extendled by

Dank; is that correct?

Yes.

Do you recall when it was extended?

Specifically, no.

Does June, early June of 1986,, sound familiar to

AcE-FEDIERAt.. REPORTERS. INC.
%ation~tdc Coverage

A fte first day we reslized she was not useful.

o Did anjous else discuss bmr this was going to,'be

repot~din toe of the possibility of an in-kind

catribution from Cortland Silver? Did mse. Brown or

Mr. 0'*eill discuss that?

A With m?

Q With you or with each other , that you heard oil.

A Not with me and not that I had known that they

weediscussing.

o Did you hear the phrase *'loaned aloyee vith,

resectto Ns.Losbgh

A I wsould have to ask you to define oloan.1v

o Just the phrase * loaned empiojge did you.-hear

0

202-347-3700

11j1

aqpvlj.7901



2A That would seem in the ballpark.,

Were you involved in any of the armnemt1 for

4 the line of credit?

5 A Mone of them.

Q N ow did you find out about it, then?

7 A Yhe specific person I couldntt be sore, but I

a becam aware that we now had more funds to draw on than we

co9 Uad pmviously had,, and i was aware that it wscoming

1* bforeit actually --

11 Q Before June of '86?

12 A Within a -- I was aware of rumblings that thMe

13 mw a loan to be taken out.

14 0 And who was going to be involved in the metig

1s up of that line of credit?

16A I just heard that it was coming. Beyond that -

17 Q Well, specifically did you know that the

18 caddte would be involved?

19 A IV= sure he would have been. But that is who I

20) assumed was --

211 Q That it would be based on the candidate's

221 credit?

AC-F-FEDERA[ REPORTERS. INC.
202. 347-3700) Natton~idc Coverage UIIIAAA



1 A Tesm

2 0 Did ym kMW: Ur. 0~bJ *oul pivmet
3 A Specifically -- I didn*t V0p*V wihhM ofe

4 enough at that time to know

5 Q Do )ou know who ultimately ade they aragMats

6 f or the lin of credit?

7 A V00

6 Q Nere You6 re Aoble for kepnareaorM of the

9 line of credit?

10% 0 A moo

11 0 ere ~u ~ponsb~egot-eein track of

12 advrances, into- th. 'ite Of credit?

13A lbo

14 Q Y"u re nil or~pe~twk lIn of

1s credt on the omtesrprs

161 A NO.

17 Q who was -- whose reposbility was that?

18 A All of that maeI would have been sent

191 directly to Kent Mulkey.

20 Q Do you recall the amounts of money extene to

2111j the camittee out of the line of credit?

2211 A Other than

ACE-FEDERAL REPORTERS. INC.
202-347-3700 Nationwide Coverage O3664



1 0 Do you recall any specific extensionS Of y

2 A no. Jus*t you know, that we had drawn it" dw

3 just in general, naoe of the specific ameunts.

4 Q As you said before, an I corret that youdd'

S gee the money market tabulations that we used as an

6 exhibit before?

7 A fo. They wou]ld have gone straight to Lent.

*Q were you aware of a loan from the bank for the

9 p mtOf utilities aco"Paniled by a letter of credit?

10 A NO.

11 Q A letter of credit to the Salt River PwOjeCt?

12 A I racmersme discussion to get the poOMr
01

1~tuwaed, on that we had to do smothing.

14 Mat do you rimbor them discussing?

15A i just rmgjaer someone had to go down end do

16 sm paperwork.

17 Q Who was that?

18 A At this time I couldn't even begin to rember.

191 Q Would Mr. O'Neill have been involved?

201 A it would have been a day-to-day operations kind

2111 of thing. I don't think he would have even known it was

22111 happening.

ACE-FEDERAL. REPORTERS. INC.

202-347-3700 %ationvwide Coveragc 800-33-646



1Q Ur0. SZOW

2 A Xashss e o bu it tjois a id

3 Q DoW about 'thaced*s

4A not to my, I ouv4-- did, he haeta tRu t&: 4Q

5 with that.

6Q Do you know if a loan was actually mae for

7 these utilitie?

8 A NO.

9 Q YOUA dmt know?

10 A I bove just -all Irueri athee s

11 some activity 5160""damound gettiag the

12 turnd co, bftan soefc of it I IS", tin 4 n

13 Q DO a 3W Wo 1A t gtbn*

14 the camitteeawtb40Mgswt t 00

15 line of credit IdL3* IM WW the"? ''I" that

16 Nr. O*Neill? We ae back to the $435,000 ite -of Ored0t

r.17 A Dyoeee-

181 Q Well , in other words , make sure that thftgs, were

19i proceeding smoothly, that they were getting the advances,

20; that they veren' t being overdrawn -

21 A That would have been Kent, whnvrwenee

221' more money in the chcigaccount.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage - -

auuN-jo-ow41-j /UU



1 0 Ad ym ould'hit* ad: no izwolVst iii *tt

2 whatsoever?

3 A No.

4 Q Nove did Mt. 0*Neill banW] -thIngs for the

5 eomittee at the bank, in other wodin tem@ of the

6 deas between the im aetcontand the cekn

7 a c cont and -

8 A We called a ectayat the bank.

0 Q s that eganUedt

10 A on aomei6ca hat ad athtladlywhose- mUM

11 :canot rem-1b r, if w ne4dd we WOW isr VWs,

12 transfer of son" ftshaet@t.

13 0 ai Nes

'14 A wll-

15 Q Ann IMoicerf?

16 A I don't kw. No, Im sorry.

r 17 Q Igoto both ofthose?

191 A no to both of those.

191 Q Do you recall the comittee receiving a $50,000

201 loan from Sun National Bank?

21 ~ A Yes.

22 Q Do you recall receiving the loan proceed?

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage 4%22AAA

202-347-3700



2

3

4

1

15

16

12
14

20

21:i

22'

I ecall aev#acekYes

what did ymou o he you received, the $50,e0?

Deposited it with the dayf' dpo'-t.

Into the meydi market account at thechckn

All deposits vould have been masd. into the oy

o All o~iga W~oet go lno the mY makta

A Us.

Of Cre9dit?

A r have no meal awllge. at Just exited

amuhewr in my miad.

Q Did it emist as a seaaeaccount, pehas an

account for the line of credit?

A I don't know.

Q You don't know?

A NO.

Q All right. Now, how did you receive the check?

ACE-FEDERAL, REPORTERS, INC.
Nationwide Coverage

1')

'Sr

A

Q

A

Q

A

0

account?

A

C)

1%0

n

11qr

C7.

qq

r1K
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1 Did lat b i t Ins~ ' "t, Zet m

2 axe. da kuseaa, now, the *50,O " a 1 ,ftm 06A -NNW W

3 Bank.

4 A YesU

S Q Dow did you rcei the 1-Cgesyu~~e

6to the check, the $50,000 check.

7 A yosu

0 Q Did sm abring that in?

9 A Job* O'Nell hagded it to se.

10 Q Did be way anything whea ha eedii oy

11A No.0

42 Q 014 7m knwi that, the~im twSgt

15Q Do you )= if anyai a the ~it,3n
CV

16 ftw, this would mnan that -tings You might have

17 subsquentl loar 0

18 A DidI--

19 Q The point is if you didn't know at the time, are

201 you saying that you woldn',t know if anyone else knew?

211 A No one else that I knew of.

22 Q But subsequetly, any information you have

ACE-FEDERAL. REPORTERS. INC.
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so1

2

3

4

5

6

7

a

9

10

13

is

16

17

19!

20

211

221

ACE--FEDERAL REPORTERS, INC.
Nationwide Coverage

12*

John M00ill. Mew about thla$00 oatetkn

before it hagppaed'?

A I don't know if mmyft6 did or didn't.

Q ]Did you ask Mr. O'3.ill how the -campaign got

that loan?

A I -- no.

Q This is a large m of xowey, mr. Dods. Did

you ask if anyoe signed for the loan?

A no,

o 'Did you ask itf the lowlat kumboutr it?

Q Did you ask if M1r, 00bMll m aIllted ''i ll e

Q Did you ever see any Iisrmt petining to

the lo-an?

A At that time?

Q Yes?

A Or even subseunly? No.

Q At that time you did not and you have not to

this day?

A well --

qNr

202-347-3700 BW336-6646
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1 Q Is that what you are testifying?

2 A Th. check cam with copies similar to Iftyo

3 know -

4 Q Similar to a bank or register copy?

5 A Similar to a register copy.

6 Q Didyou subequenty learn if anyone else was

7 involved in obtaining the loan besides John o'N1eill?

B A NO.

9 Q Was there a discussion around this time ti

10 is early September of 086, Sep Inbder 3rd .-- was tbere a

1 11 dioceasion around this time of the aapin s@ ned fat
12 &ose?

C>
0 ~13 A A discussion that I had withsoee 1

14 Q or that youa hay heard .-- that 7mu heard abbot

15A That was-

16 Q Or that you hard.

17 A That would be --

18 Q You had, you heard about, you overheard.

19' A That would be a continual, all the way through

2011i the entire campaign. That was a topic of --

2111 Q Was this a time of more critical need?

221' A Ivwould say yes.

ACE-FEDERAL. REPORTERS, INC.
~ IA7 ~I~IINationwide Coverage

5aRp-J39Qooq@



1 Q were loans discussed as an option?

2 A not with =0.

3 Q Do you know if Mr. O'Weill was involved in Suc6h

4 covrations that may have ocurdabout loans?

5 A not to my knowledge.

6 Q Did you hear anything about the camag

7 sbeenly changing the guarantor on this loan, the

8 $50,000 loan?

9 A Probably -- yes, I did.

10, Q When did you hear that?

11 k it was around about the time of the erstafs

12 report listing - the report listing the erroneou ms.*
C>

NO13 Q What did "ou hear in ConnecWtion with the lown

r 14 al that time?

15 i A just that it needed to have -- to be chne on

I~r16 the guarantor.

17Q Did you hear that there had been discussions

18 about loans in early Spebr or late October? I'~m going

19 1 back to the old question, but I am wondering if this

201 refreshes your mmmry at all. Thinking back on these

211 discussions at the time the controversy broke -

22h A It would not have been something that people

AcE-FEDERAL REPORTERS, INC.

202-347-3700 %ationwide Coverage 8 3664



1 would have discussed with n.

2 Q now about that you heard of?

3 A NO.

4 Q What did you know of Mr. O'Neill'5 knowledge of

5 election law at the tin, of, let's say -- in other words

6 W- let mephrase that differently. To your knowledge,

7 what was Mr. O'Ueill 's knowledge of election law in late

8 Auigust anid early septmbe?

9 A Of *86?

10 Q '896.

11 A He knew the $1000 limit,, that I knew of. Dit

12 beodthat I woud have no realI idea of what he kne w.&

13 Q Dow, did -you testify before noret io V

14 wrong - that you do not know of anyone elset knwing obout

15 this guarantee by Mr. O'Neil, or a gurote on the

16i $50,000 loan?

17 A I do not know of anyone.

1s 0 Were you involved in any subsequent arrangements

191, pertaining to the $50,000 loan, such as comfort letters,,

20ji renegotiation of the loan?

21 A NO.

22'! Who would handle that?

Ii ACE-FEDERAl. REPORTERS. INC.
2O2.~47.37~o Nationaide Coverage 80364
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A that .-

Q was that TM Rawles?

A I suspect that the canidte wold have been

Involved.

Q Mr. Dodson,, before you referred to meetings -

o0mittee meetings at United Bank and use of the telephon

for -- 4t the United Bank for the campaign.. How often

would people from the campaign go into the building,, into

United LDank building? For exmlwe know you went in to

deposit checks.

A WMat would prbbybe the extent, other than

the phone polling,, and the meetings in the osene

rmthat anyone would evr have gone in there,, to my

Q Did you go in to discuss things with Nos ue

with respect to the ca &aig?

A 50.

Q Did comittee, personnel use bank paper and pens?

A No.

Q Did John O'Neill receive people to solicit

contributions at the bank? Did he receive them at the

bank?

ACE-FEDERAL- REPORTERS, INC.
%ationuide Coverage

0
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A I bharn no way of knowing.

V on assm that be did from the narch ~ si~

at m point as meA that he did, by your tIQb onIMh

March of 8'86 cashiers chdecks; is that correct?

A Yeoo I had assined he ran into peopl, in his

office*

Q Mhat do you mean by ran into people?

A You know, an a banker,. he has dealings with

people. You know, I as mm that he might aW tad With

them about the aagbt odcigcag udns

Go8 you assmd those fiLve people fw* 'b

oontiutosJust hpeetobe in the bank.,"tat%~~

MR UAILWI s I don't thinktht$ ~i

chaacterisation, fr. LevIn, with all due reet

BY MR. LWIN:

o Lot me hear the answter to that.

A I asm = he ran into those people mmhere.

Q Okay. Let me go into one final area before we

break,, Mr. Dodson. I am just wondering if you can help me

out here. Now, you have said before that the money market

-all contributions to the campaign would be deposited in

ACE-FEDERAL- REPORTERS, INC.
Nation~ide 'oivcrage

1%0

C""
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191
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A Too.

o So that disbrsmets would cm out of the

inse market account that go into chcigto be diursed

@qitj, is that corec?

A That is how it worked.

Q Sow, you were on the campaign until Demtber of

A Yes. Correbct.

(Discussion of f the record,)

or =RI LEIN$D

o Mr. Dodm, who would be reposble for tbe --

actmae acounting, bokspn ocke for the apaa

t~k~ig n and going out, Oaagng teacut o h

A That would be a c ination of myself and lent

Mgkey.

Q Mr. Dodas, I13 going to -- I am handing a

docmat to be marked as FEC Exhibit 18 to the rep r

and I an handing a copy to the witness and counsel.

(FEC Exhibit 18 identified.)

ACE-FELDhRAt. REPORTERS. INC.
Nationwide (Coverage

CRJWJ-T01OKPW202-347-3700



1 BY M. LWI=s

2 0 Mr. Dodasn eyurogl~etl u t

3 A no. This would be one that, int had Lod

4 Q Would you see inte~oo transfe*- at .1? In

5 other words, if the bak we to send a notAW of, at

6 transfeor fro m the mosey market to the hchkL' aoout

7 would you have seen thiOse

8 A no.

9 Q ent, would have seen thiO4?

co10 A Yies.

~~11 0 Kr. Dodson, let so ask JOr his. "p~

12 of any decision of the rmtt W Aaf~nt to

13 repr all of the (M.bt' 101-- ha wt

14 mde from- in the year z4o 0 aogta s

1.5 from nowvioilr- 24th to Dac ob st 31st, 0,86?

16 A Would I have the first part once again.

17 Q This is very easy. Are you aware of any

1ol decision or any discussion where people said "let's not

191 rprt on the disbursewmts' --

20 iA It is very easy. No.

211 MR. LEVIN: We will take a five-minute break.

22 (Recess.)

ACE-FEDERAL REPORTERS, INC.
N4ationwide Coverage
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127

1 K~R. LWZ~s I bay. no quts~ uestis. D

2 have any questions.* air?

3 MR. SWIMUJUs I don't think so. I don't

4 think 300 it seems to me that between- us we havepty

5 inch ezbausted the subject.

6 (Discussion of f the record.)

7 MR. L3VIX# On the record.

81 MR. U1ILU Spakng about the transcripts,,

9 it seems to me it is up to you. If you went a signed,

10 crected1 transcript, we wili have to figure out, *m -way

11 to do that. If you do't, you kuv Nthat1 i ourcoie

121R. LEVIN I want to afo r. Dodson the

* 13 opotiyto do that. My prb i4 hs.W4aei

3* tho.idl of an imwesiatim -~ euat r ALA-he

15 witnesses, and we .- under Section -~We ha a
C

16cnidentiality requirment,, but nr* _igort nty, under 5

17 U.S.C. 555(c) we have an ability to withhold the ees

181 of these transcripts to other witnesses, and I want to

19 prevent that.

201 Now,, there is a conflict between what might be

21 nice and what is your duty as a zealous advocate,, and I

22 would prefer that, in fact. The condition we would want

ACE-FEDERAL REPORTERS, INC.
IM1d l LA N ationwide Coveragc

Mwi 10,0040
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'128

1 is that Mr.* Dodas review it at the court repres.

2 Xiow, we have been using ftwake & Associates in Wopa

3 so we can make an ara~mnt -- I guess they are the Ace

4 af filiat, in Phoseuix, and we can make an arragmt it

5 theme

6 1 think we can acrcnodate that, although that

7 assums he is going to be in Arizona right now,, becas

8 now he is lookin for a job and he literally doesn't

9 know. We can play that b~y ear, and there are Ace

co 10 affiliates over the country; is that correct-?

Nr11 TMB COUIRT RUO :yes.

12 MR.- LUVIE: We can coincide that with whomeyo

1% 13 are and where the Ace reporter will be.

14 WM WXY S: aWiat tins f r m?

15 s MS.* MILLER: Transcript are usually ready in

IT 16 about 10 days.

17 MR. SWILLINGBR: You don't have to do it

181 Immdiately. If you are in Phoenix or in Tucson, we can

191 even do it there. I would prefer to do it in Phoenix. We

201 can work that out. We have two more,, tomorrow and

21. Thursday,, who are both in Phoenix. Presumably we can do

22:! all of them in the same place at the same time. But I

ACE-FEDERAL- REPORTERS. INC.
202--347-3700 \a~nd oeae800-336-6646



7

1 inpl I 40 thlako W Ut to orc

2 'you went to *Igo~ tbw once they al* A , so.8 that

3 aato be the 0"t smlI yt *~

4 MR. LWIN: 8646 youl beeu 'bi p~td lath t

.5 vitaes fee? Tou have not.

61 'MR, SWU.L13U:s I don t thisk 3 a.off the

8 MR. LWIN: Off the reogd

9 (leeonofte reft".4)

Co10 MR. LWIN. Dack an thei ze.7 After a bIm ef

11 d~y,£ a b-jaqm.Ddo Jac, 00h* lto0 30, "lat a
12 vitaes. feshskre

NO13 00D

r)14 ifS s 'vw tW*-

15 ftuaed WeC" still rcl r ~ ~ h

16 Mupea We have issud,r but we aim: ofeo~ fow tae

171 day.

18(Uaexsupon, at 1s20 p~n,, the deposition was

19 adjourned.)

20

211__ _ _ _ _ _ _ _ _ _ _ _

221 BDJNN ADR DODSON

ACE-FEDERAL REPORTERS. INC.
202-347-3700) Nationw~ide Coverage



KcZMWVCA?3 or' NOTARY ZO30

I, LEAUNE P. DOTSON *the officer before whom

the foregoing deposition was taken* do hereby certify

that the witness whose testimony appears in the

foregoing deposition was duly sworn by me; that

the testimony of said witness was taken in shorthand

and thereafter reduced to typewriting by me or under

my direction; that said deposition is a true record

of the testimony given by said witness; that I am

neither counsel for, related to, nor employed by

%0 any of the parties to the action in which this

deposition was taken; and, further, that I am not

a relative or employee of any attorney or counsel

rep employed by the parties hereto, nor financially

or otherwise interested in the outcome of this action.

Notary Public in and forth

District of Columbia

My Commission Expires JULY 31, 1993
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RHODES FOR CONGRESS COMMfITTEE
C/O KENT H MIULKEY
793 N ALMIA SCOOL RD
CHANDLER AZ 85224

MITH TAX REFOW LAWS KEING FINALIZED# IT AlWAS MIUTES
FLDNLINCv A NOWE EQUITY LOAN PROGRMP hhILL BE A USEFUL f0
KWICIAL FrhMICIAL TOOL. CALL YOUR BANKER FOR DETAILS.

STAEINTOF MONEY MARKET 60323-19-072

NUMBER
OF ITEM

7

ACCO I-ILW
PREICS TAEMNTBALANCE...........................

12 901WITS OID 07HER CREDITS OF ..........
INTEREST DEPOIT OF .......................... 00

7 OEM MDOTHER DEBITS OF ....................
SERVICECHARGE OF ................

CURRENT WAK*IE AS OF THIS STATEMENT DATE........
YEA 'TO DATE INTEREST .................... 457.24I

ACCOUN4T TUOIACTIONS
DEPOSIT ff40 OTHER CREDITS

DATE........ T.. DEscRIPTION

3of:993 IT

~ ITIIE493 IT
1110.IT

I IT

DEOIT
TNT PAD

l~i~.D~RT

10.o

DEBITS SUBJECT To
SERVICE CHARGE

* 17v=3.33

.. e*26.993
.. 69# 100.00

.-0.000
.I.69

9 Ssj09 2

PCO Vo" sAO IMMI CALL
1-~02-248-ZZ242

07/3 f)4o!-S'4W4

0020202494
002007094
002007119

0020119150

0020114174
0020133194
0020091591
0020110359

O0201669%n2
0020"9666
00200'l%74
00201 *0Eg;4,
0020119613
003*0196734

98807

I
I
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RHODES FOR CONGRESS COMMITTEE
C/Ol KENT 14 MULKEY.
793 N ALMA SCHOOL RD
CHANDLER AZ 852PM

PAGE 1

STATEJIENI

NONI GET CASH IN A HURNRY AT ANY 2'4-H"t TELLE MACHINE. JUST
INSERT Yft.BANC CARWi ENTER YOIMPERSOFAL 1p NUMtum ANDPUSH "TASr CASH. GETTING CAStIf OSS fASTE- THAN EVER.

~ ~~W1Ui3r"1i DCIIMS SJJECT TO"
OF ITEMS SERVICE CHARGE

OF ONEY MARKET- 60323-19-072 aS

PRVOUS STATPr IALNtE
15 DEPOSITS AND OTHER CREDITS OF ...
8 CHECKS AND OTHER DEBITS OF .....

S,,ERVICECHrGE OF .........
M~RN BAAC S OF THIS STATEMENT.DATE..

YEAR TO DATE INTEREST ...............

ACCOIR4 TRANSACTIONS.
DEPOSITS AND OTHER CREDITS

DATE ........ AMO0UNT.. .DESCRIPTION
MOW0 1,600.00 DEPOSIT
09-003 5#200.00 DEPOSIT
094" 50,P795.00 'DEPOSIT
090" '4#525.00 DEPOSIT
09.11 3#720.00 DEPOSIT

Al 09IF7

090*19 'I0

0924 92000.00- DEPOIT-
091n 94200.00 DEPOSIT
Mew0070.00 DEOIT
09-OA12.88 INT PAID

OTHER DEITS
<DATEeopewoAMUN! kDECRIPTIO4
09/0 '42,600.00 OR 1M
W912 8'25.00 DR MEMO0

09/15 Su000.00 DR MEMO0
09/18 2#,550.00 DR MEMO

.... 101,277.88
.77.. .no300 *00

.24 v 022.*57
.70. 12

fr ,
.016

PON Pe rMM CALL

Is0o

*e001 005029
0010010919)
00201 14330
0020242791
0020175179
0020179897
0020196606

0020197596
0020158284
0020101010
0020053901
0020142587

0020110740
0020197073
00201353
0020180190
0020138951

0

-low ".4

I

98807



RHODES FOR CONGRESS COMMUITTEE
C/O KENT H MIULKEY.
793 N ALMA SCHOOL RD
CHANDLER AZ 85224t

.... ...

PAGE 2.
STATOMENT OF MONEY IMKET 60323-1 9-072Z
~Acm 7RASTICOM-4 * -k

-- =DITS,

09. 350.00 DR MEWO

I~ ~

~4t

MWBALANCE DATE
03 6#8't'.69 09/09

ow 1 SP284.69 09-411
O17 2PM5.69 09/1109.#22 39.69 09-2:.09040 13125.69 09/3(

AVERAGE DAILY 8
AVERAGE COLLECTED BALANCE

4 42P639.69
3'4.69

I 59.69
24#022.57

kLANCE .....

2PMW. 70

DATE
0%100
0,/I,5
Will
me"'4

4"25.69

6# 383 .26

98807

002011519
002019'5509
00201 5505

Die ~ S o 9 £ f v'~fI

9
a:

CALL

.D16



FMR YO~M *ASAMNW9P CALL

RHODES FOR CONGRESS COMMITTEE
C/O KENT H MIULKEY
793 N ALMIA SOOL0 RD
CHANDLER AZ 85224

3108

_UPAGE I

UNITED'S NEW FLEXLINE HOME EQUITY LOAN .RG.. .- TODAY'S
SHAIT MNtEY LOA14 THAT LOWERS YOUJR COST OF 3ONING ,.
FO3R MlORE INFORMb1TIOt4P CONTACT YOUR LOCAL UN4ITED BANKER.

NUMBIER

ACCOUNT SUMMARY
PREVIOUS STATEMENT BALANCE ................

12 DEPOSITS AND OTHER CREDITS OF..
3 CHECKS AND OTHER DEBITS OF .........

SERVICE CHARGE OF........
CURRENT BAL ANCE AS OF THIS STATEMENT DATE.

YEAR TO DATE INTEREST .............. .619.16

DEBITS SUB.JECT TO
* EWCLE MG

.24#022-37
* 97P 898.79
.94015.26

.000.77p 156. 10

ACCOUNT TRANSACTIONS
DEOITS AND OTHER CREDITS
DATE ........ ON.. .DESCRIPTION
loom 475.00 DEPOSIT
lom 3#500.00 DEOIT
10a3 3P000.00 DEPOSIT

1010 9#625.00 DEOIT
0A$wm&. 3j,325.00.DEOT

10.2 23s97".00 DEOIT
10/28 20P325.00 DEPOIT
100*29 12P074.75 DEPOSIT
10/31 149.04 TNT PAID

OTHER DEBITS
DATE ..
i0/0

o* AMOUNT..
24,000.00

715.26
z0u000.00

DAILY DAIA4CE SUMIMARY
DATE BALANCE
l0/01 22.57
10/06 13P907.31

-DESCRIPTION

DR MEMO
DR EMO

DATE
101~02
10/08

BALANCE DATE
3t997.57 10/03

190232.31 10/09

BALANCE
6. 797.57

21, 732.31

98807

0020193145
0020193142
0020242678
0020297483
00201658620020091inr6
00201,50107
0020161798
0020168946

0010130644
0020181081
0020129363

E___ opp"mpsmom

. ----- Nwmw,

STA I Nl'0rtlOWFMARXL F



PON YOURM SAMMN 0450S CALL1 -602-248-2242

R-LODES FOR CONGRESS COW11ITTEE
C4,' KEWT H MIULKEY
793 N ALM SCHOOL RD
CHANDLER AZ 85224

to, In ap
LX

..........

E 0 f !GWO !210 !-- t 9 - 0 2

PAGE 2

STATEMIENT OF MlONEY MIARKET 603Z3- 19-072

DAILY BAACE SUMMARY .
DATE BALANCE44IA&T

1 0-28 84P932.31 10/29 97v0
"-"40003t 77P.156

AVERAGE COLLECTED BALANCE

LANCE
32.31
07.06

10/22A~r..
10/30

32P 903.87

MIS

98807

64P607.31
77#007. 06

Hl
1 9 9 is 0 9 2 L
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1 UNITED STATES OF AMERICA

2 BEFORE THE

3 FEDERAL ELECTION COMMISSION

--------------------------- x
4

IN RE
5

M U R 2602

6
----------------------------- x

7
DEPOSITION OF ANN GALBRAITH WENDELL

Washington, D. C.
9

Wednesday, July 19, 1989

'010 Deposition of ANN GALBRAITH WENDELL, called for exariin-

ation pursuant to notice of deposition, at the offices of the

12 Federal Election Commwission, 999 E Street, N.W., Sixth Floor,
C)

13 at 9:30 a.mu. before LEANNE P. DOTSON, a Notary Public within

?V) 14 and for the district of Columbia, when were present on behalf

15 of the respective parties:

JONATHAN LEVIN, ESQ.-
16 COLLEEN MILLER, ESQ.

office of General Counsel
17 Federal Election Commission

999 E Street, N.W.
18 Washington, D. C. 20463

On behalf of Federal Election

19 Commtission.

20 DANIEL J. SWILLINGER, ESQ.
20 DENIS L. VENTRIGLIA, ESQ.

Alagia, day, Marsahil, Mlintmire
21 & Chauvin

1000 Thomas Jefferson Street, N.W.
22 Washington, D. C. 20007

on behalf of the Deponent.

ACE-FEDERAL REPORTERS, INC.
2M3473700 Ngionwide Coverag M36
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WITNESS EXAM4INATION

Ann Galbraith Wendell

by Ms. Miller
by Mr. Swillinger

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

WENDELL DEPOSITION NUMBER IDENTIFIED

Exhibit 1

ACE-FEDERAL REPORTERs, INC.
20M.347-3700 Nmwide Covre Un.3664
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1W 3

3AMN GMa1'H 1I3ML

4 was called as a witness and, having first been duly son

5 was examIned and testified an follows:

6 MS. XILLUM: Good warning. We are here today as

7 part of an investigation entitled Matter Under Review

$1 2602. This is an investigation that is being conducted

91ude Section 437(g) of Title 11 of the United States

NO10 Code. The parties present today are reiddthat these

11 kV6proceedngs and August proceedings in the investigation

012 are to be held conf idential pursuant to 437 (g), sabecion

13 A of Title 1. Basically that mans you are not to
14 discuss anything that hapndtoday, or anything you know

15, about this investigation with anybodly ohrthan your

1611 counsel.

_17 M y name is Colleen Miller. This is Jonathan

18 1 Levin. We are attorneys for the Federal Election

19 1 Commission.

20 The parties have stipulated to reserve all

21; objections except as to form and foundation until time of

22 4 trial,, if any. The deponent has been sworn.

A'--E-FEERA[. REPORTERS. INC.
Nation~kide Cm-crage

5%P 33MO04- ky - '* - .1 %^ I



144

2 Dm. ZuLU,

3 Q WOuld YOU please Stat. your nM for the record.

4 A Ann G3albraith Wendell.

5 Q ftank you You have the right to be reresmmted

6 by counsel today. Are you represented?

7 A Yes.

6 Q what is your counsel's1 nnm?

9 A Dan wilinger.

10 Q 2hank you. I don'"t knov whether you have ever

ILI beendpoe before, but let um just go cwr*M

12 Iinstructions with you so that we ar1 oprtin ne the

13 isa gm ruls tadey

14, Ion goinug to be asin yu 1A Of

151 questions if you do't bear any questiolt-or yma dn' t

16 understand a question, just say so, and I will either

17 repet it or I will try to rephrase it so that you

18 udertand it. if you answer a question I'm= going to

19 assume that you heard it and you understood it. If you

201 don't know the answer to a question or you just don',t

21 rmmber right now, just say so.

22: Som Of the questions that I will be asking -

ACE-FEDERAL REPORTERS, INC.
202--147-3700 Nationwide Coverage

DUU-,,o-"oq



14 5

1 amst of the questions that I will be asking wiii be go*69

2 back to events that took place three or 3-1/2 years ao

3 so I would like you to just take your time,, and think

4 1about the questions. Recall to the best of your ability,

5 the answer. If later on in the deposition you reomomber

6 something that goes to a question that I asked earlier on,,

7 just interrupt me and tell me that you have remmbered

8 something. I understand that when events go back this

9' far,, sometimes things mco back to you gradually. We will

NO 10 be glad to go back and clarify anything that you have said

L"11~ before.

NO ~ 13 written reodi being taken, so if you make a gesture or

14 shake your ahead or make same sound that isn't a word it

15! won't aperon the record, so you have to answer out
C,

16 loud.

17 If you get tired or confused or you just want to

18i stretch your legs or somthing, just say so, and we will

19 take a break.

201 Do you understand these instructions?

21! A Yes.

221 Q Thank you. Would you state your address for the

AcE-FEDER.Al REPORTERS. INC.
.!IJ- S4/~J 1)1)Nationwide Coverage

102-34 7 - I / CH)
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AcF-FEDERMAi REPORTERS. INC.
\%iiionvkide Coverage

;00

2

3

4j

5

6

7

a

9

10

11

12

13

14

15

16

191

20

211

22

NO

tard, plea"e?

A6646 Rant C-smprral, ficotta~le.

Q Where are you eloed, Ns. Wenftll?

A Scottsdale Chamber of Cre

Q Nov long have you been there?

A 2-1/2 years.

Q That would be since early 1987?

A December 1, 1986.

o -ecfer 1, 1986?

A Yes.

Q What is your educational bamckrgroud?

A I have a degree frcm Arizona State University.

Q In what area?

A UuAtio history.

Q Were you mloyed by the Rhodes to DmIV, rn

Cmiattee?

A Yes.

Q When was that?

A From late May, 1986, until November 15th, 1986.

Q What was your job for the Rhodes to Congress

Couittee?

A My job description? My job title?

202-347-3700 NO-336-6646



3

6

7

9

9

10

11

12

13

141

15

16

17

18i

19

20

211

22

Q
A

Q

A

Q

A

Q

A

A

Q

jay.

Jay Rhodes?

Tes.

Had you known him personlly before he hired

you?

A For the three to four weeks previous to the

campaign I was the campaign manager for Ron Ballard,

B-a-l-1-a-r-d. Ron was also a candidate in Congressional

District 1 -- in that race.* I was hired by his campaign

AcE-FED-ERAL- REPORTERS, INC.
%aionvAide Coverage

NO.

#'n

Your job title?

Campignmanger froM Nay tMti th"M te

!be period of time between the piayndthe

1 was the assistant campaign mnagr.

Had you had any prior exeinein lowegn?

no. i hadn't.

Bad you done volunteer work?

Very little. Mflen I was young, In high school.

DO you rommober the nams, of any of the

you worked, on?

NO.

Who hired You to work for the Rhodes to Cugp

800-336-6646202-347-1700

I



1 in April. 3c woziked for hmf he rfu es

2 Convinced him to vitbimv flti fthe 3V and'tbxov US

3 spot to Jay.

4 Q You convinced Mr. Ballas to withdraw?

5j A Yes.

6 Q Had you known Jay Rhodes, prior to your working

7! with Ray Ballard?

8 jA mo. Ron Ballard. No.

co9 Q I #a sorry. Vim Itll1ard. DMr did you m to

NO:10L know mr. Rhodes?

l1) A whren I was iga mamer for an opeiag

12 candiat they quite ottMtis wold be at the sm

13 eetand I *06- iiat O Jypn. Ie kh*ha

14 a couple, of tJme" in qzland. tht*wa- It.

15 Q Was there anon lse involved in hiring yata?

161 Did you amt anyone else before YOU wmr hired?

el%17 A Peggy Rubach.

18 Q What was Peggy Rubach' s job on the omittee?

19A she was a volunteer.

20' Q Did she have a title?

21 A Not to my recollection. She may have. She was

22,,: on the strategy coMittee. I don't rememerth nm of

ACE-FEDERAL, REPORTERS. INC.
Nainwd ovrg

202-347-3700 8a0o0wd33o6eag



9

I. *at that c GMnittee was*

2 Q Doyou kow whop cddyou as campaignmnae

3 prior to may?

4 A Denetta Dupree.

5 Q Could you spell her first name?

6 A S-.o-n-i-t-a r D- e.-00

7 Q Did she remain on the camaittee after you were

a hired?

9 A NO.

11010: Q Do you know why she left?

11A yo. It ws ny -- therm was never a stated,

12 specific reason.

NO13 Q ike there any overlap of tinm, a couple of dy

14 that "au wae both worki -n there at the sames tIme?

Nr15 A NO.

161 Q no overlap?

17 A NO.

18 Q She had already left by the tim you started?

1911 A She left the day before. I believe she left on

201 a Friday. I started on a Monday morning and met with her

211 for a couple of hours. She gave me a list of things that

221i needed to be followed up on. That was it. Benetta

AcF-FEDERAi, REPORTERS. INC.
%ationwide Co%,erage o'J,-J'wU2

UWWW202-340-37100



1 remained on our vounee ut but 'sha didus t 4iaR

2 active in theaaatn

3 Q So it was a frie-Lndly dearture?

4 A That was my Munderstni

5 0 Okay. You stated that in Ste erof 19986? you

6 shifted to become the assistant caxaigl maae?

7 A yes.

8 Q who becam the managery at that point?

9 A T~ Rawles.
03

10 Q why was it that he took the mngrposition?

11A Tim had beem also a' candlAdste in tbi* race and

12 Tam was very Lntereste4. in FAin for Jay a* oil
C)

13 6ft istretwe aieaft# alt the beio btaein

14 us not ineoee n that, poiioanVt C G o

15 YoU and Jay to see if they could work togey00ther.

16 once You win in a district like, wogrssonal

17 District 1, which is primarily Republican,, the campaign

181 before the general focuses on more fundraising, and

191 appearance, some general advertising, but the bulk of the

2011, campaign was over by the time we had won the primary.

21! (Discussion of f the record.)

221

ACE-FEDERAL REPORTERS, INC.

202..347--1700 Nationwide Coverage 800336-646



11 BY NS. MIU.U:i

2 Q Was Yom Ravies still a candidate as of the

3 pr~mary in 1986?

4 A NO.

5 Q He had already withdrawn?

6 A He withdrew before I ever joined the campaign.

7 Q Okay. You stated that he was intere -Xs in

S being Mr. Rhoden* administrative assistant and I think you

9 said on the campaign?

10 A No, I mant after he was -- after he wasn elected

11 on grem 8 n.1

C)Jay I Okay.
%0 -13 A I believe the title that he was to asse After

14 Ja wsfinally elected, mas chief of staff. 1jit wasth

15 title that they gave his once he finally was hired.
cl

IV16 Q Had he served on the committee in any way prior

r*117 to September of 1996?

is A Only as an advisor.

19. Q AA an advisor?

20 11A A volunteer.

211 Q You remained with the committee after Mr. Rawles

2211 took the manager position?

AcF-FEDWR.M. REPORTERS, INC.

202-347-3700 %ationwide Coverage
6MV-J30-0040



1 A yes.

2 Q So the two of you shared the m pnsibilitiAw

3 that you had had before?

4 A I continued with most of there onbltsI

5 had before. Tom continued practicing law. He at~s

6 into the office a couple of times a day. He suea sd

7 Q Would you describe for so, plea.., what your

8 duties were as the campaign maae?

9 A When I was hired Peggy explained to me that I

10 was to do everything except fundraising, which amant I was

11 to Inspire and -- the volunteers, tocodiaetewk

12 that they were doing, I was in charge of all themM egs,~p

13 1 oriae Jaysscele I did a lot Oftlehe

141 work. We didn't have a reoeptionist or sertrVn

15 staff, so I Answered the phone most of the time.
C7

16 1 worked with the media, put out press releases,

17 worked with Jay on his speeches. In his schedule I worked

18 with his secretary to coordinate what he was doing in his

1911 law practice and camqpaign activities and also his personal

201: comuitments. I inventoried the brochures and suppliers.

211i I was in charge of all the polling. I made sure that Jay

21 had someone to shadow him to all the events; just all the

AcE-FEDE-RAL REPORTERS. INC.
Nationwtdc Coverage VIA. j "AL'

OR#-MZ-J4!-.1;M



I details in the c -agne

2 Q Did you actually attend events with Ja&y?

3 A Occasionally. I tried to get the volunte to

4 do that. ftat mes samething they enjoy", and it was

5 m thng easy for asto delegate. It was also very

6 time-consumin.

7 Q What was involved in attendIrmg, these events, or

B shadowing, as you say?

9 A They were in charge of taking the bhroca res the

10 b er stickrs, and the pens.

,u>11 Q You did not organize any funraisers?

012 A The only t I that I participated in funriing

'IO13 events uas when they were primarily done by the aag

14 as a pub]lic reai o ffort. We coordinated a go1 .or'

15 receI= %.&on and invited a lot of people to attend. it use

16 not a high dollar event, it was an opportunity for -it

17 was a press opporwtunty. We had a veterans* event,, a

18 veterans' dinner. That was also not geared to make a lot

191 of money, but was a very good opportunity for publicity.

201 Q Would you actually organize theme events?

211 A Those two I organized completely.

22! Did you attend fundraisers that you didn't

ACE-FEDERMl REPORTERS, INC.
22 7-700 Nationwide Coverage 800336464



~13

I orgaise?

2 A Slot alusys. 2be 6wet. *t a lot 'oEf a±es

3 s0 there wasn't a greet 1daf.md for that,# but thoft Were

4 some that I attended.

5 Q would you orimuis. mtnags of the v=wuou

6 summittees?

7 A Scutimes

S 1 Q what sorts of things would you do to help

10 A Basically make people aware of the tmthe

I dte,,and tho mtngs? e o ttn

OF12 Q Would you attend those eings *Igo?

13 A Simetlins.

14, fat ma"ttdtht~wr e~m~ o of

15 the mailngs.

16 A Yes.

17 Q What did that involve?

18 A We knew pretty mach in the district what

19i precincts were our preci.ncts,, which ones were favorable to

20.1 Jay. We targeted those for most of our mailings. That

211 particular district is very heavily urban and it is a very

2211i large district, so we had the opportunity to really target

20-J7370ACE-FEDERAL REPORTERS, INC.
202- 34 - -3700Natonwide Coverage 803664



I1I

1 pretty carefully. fthe were prmari ly infor Pmatio

2 pieces. I wrote a couple, of different piece , 41pm-Ag

31 upon who we were mailing then to.* The retired an y

41 was located in a couple of zip codes and -- a finite

51 number of precincts and a mailing was targeted to thn

6 Q So when you are talking about mailings you are

71 talking about actually drafting up the letters and

8 J targeting specific areas,, not stuffing envelopes and

U7 ~ 91 putting the stamp--s on?

101 A Yes. We did all that work ourselves as wall.

IIIQ Yoo did all that, too?

121 A Yes. *we 1k mgh in volner for the Iage

13 mailings to help us with the samig Webdapbi

14 relations advertising agency that we worked wth on'the

15 9"grahics and desgn 4 Imo wrote a lot of the cop~y. %%a

16ii Rawles, is a very good writer and he assisted in that.

171 Q Would you say that you were involved in policy

18 develomnt, issue development for the camagn?

19 A An awful lot of the policy and issue development

20, had been done prior to my arrival at the campaign. I was

21 involved in some of it from that point on.

22. Q You also stated that you worked with the

AU-FFEDERA- REPORTERS. INC.
%ationnide Coverage
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1I epbns You asee the phone beause theO' v ' t a
21 Ireoptioniet?

3 A ftat's right.

4 Q Did you also make calls to people to ask for

5 their Int.erest in the campamign or ask for their SUVpOrftj in

G s-- ways?

71 A I didn't call to ask for support. I mas

S prismarily calling from a volunteer list that had * bemr

9 developed before I cm to the campain. I mcooldiAteWd

10 the walking on wekends to the neighbor1oods. I

it cotdi nated the volunteers for the polling, the "mags,

12 ti bse kinds of things. Most of the phain tht1 did; was
C)

13 for, the volutes

141 Q Did you attend any of the walking tamr?

15 A Too.

16 Q Did Mr. Rhodes* wife attend those watlng too"r?

elk17 A Most of the time.

16 Q The reason I ask is because a copy of the

191 cnidate' s schedule was produced,, and frequently there

201 would be Jay and Ann, and I wan't sure whether it was Ann

211 Brown or -- now Ann Wendell,, or whether it was Ann Rhodes

22 that was on those tours?

ACE-FEDERAL- REPORTERS. INC.

1fl1IA 1VA N ation~idc Coverage auWJ39-0040
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Annie. She is very brightand peopl. lik her.

Q Annie

A Jay*'s wife.

Q Jay's wife?

A Yen.

Q Were you deeosibi., for any of the. Immy in the

office?

A No. All the checks 4Wd aJll of the -mmy vait

dir10ty to Den Oodo=s

Q You didn't wie ~ k eot.it

th cecIng accounft, o Wmglike tbt?

A I had nohing to, do itl t ftey' The only

checks I woe therve Mm three or fo=r medi a checks at
the very very end of the primary &aiag. twoljhv

been probably the end of August.

Q Nedia checks being

A Newspaper, television# and radio.

Q Checks that you wrote to pay for advertisement

accounts?

ACE-FEDERAL REPORTERS, INC.
1)'A INahionwbide Covecrage
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Possibly.

Were7 X-0 repoa---Ible for keep ing eloyee

or evo. ecerds or anything Like that?

There were only -- there was only one other

regular emloee, besides myself, and that was

Q Ben Dodson?

A That'scoret

Q Did you keep a list of office supplies?

A Only at the time we were inventorying them.

Q Did I understand you correctly that you were

responsible for essentially recruiting volunteers?

ACE--FEDERAL- REPORTERS, INC.
%atian~ide Coverage

Nb

I,,
A

Q

schedules

A

employee,

Ben.

'102-347-3700 NO-336-6646

Q or for sMbsCriptioLns?

A No, advetiesints.

Q Were you responsible for keigany of the

c*i~ttee's recods the contribution list?

A All the rcdswere kept by Den Dodson. I

would occasionally reviw them,, and maybe have them on my

dsbut I wasn't in charge of keeping those records.

Q Would you make notations on them firro time to

time?
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A Yesn

Q Would you also supervise then, organise their,,.

activities?

A I would give direction to then. There were

three primary areas that I worked with volunteersp and I

typically used the sam group of volunteers for the san

activities. The sam group of people who walked with us

onSauray typically wore the sam group that I walked

with every tim, so once they were traine they were time

on their own

The Sam is true for polling. The particuula

gentimwho was our political consultant,, Bruce N xij,

was in charge of polling -- the polling operation. ft Aad

a ouple of at-&m wbo heoeere to thle 4W~ig

recruited as volunteers. They had a lot of technical

expertise, so again,, we trained the original group and

used them over and over again. The group of ladies that

we used for the sailing were primarily women who had

worked on political camp~aigns before this one. They were

from primarily Republican organizations,, and knew

sometimes more about mailings than i did.

Q You stated that your polling consultant assisted

AcHFFEDERAL REPOR-TERS. INC.
IA 'AA ?Nationwide Coverage -

19 -



F,0

1 with training your teloon po144vlutm

2 Thfat is true.

31 Q Did you train the volnes UMo V*lked with

4 you? Was that your responsemibility, to train thm?

51 A Yos.

6 Q And your envelope-stuffing voluner cam

7 pretty well trained to begin with?

8 A That's correct *

9 1 Q was there any other kind of wolmeer tann

10 you were involved in?

U)11 A not that I rinber .

12 Q Did you-

13 A "Me W"e little thing 4 ~ 10"t li3M

14 the get out the vote '~Ig=. it is "U'OW "at

15 occurs right before the pr- r and -rlit, betbr* the

Nr 16 general. Through the polling processF ubICh Vag very3

17 extensive -- every two weeks ws did polls -- ws were able

18 to put together a very long list of constitet in the

19i district who had indicated they were going to vote for

2011 Jay. The GOTV effort was primarily targeted to people

211 that we knew were Rhodes supporters and they were just

22i riinder phone calls. I coordinated that whole effort and

ACEF-FEDERAL REPORTERS, INC.
Nationv~ade Coverage
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got the volnto and located the phases and those knds

Of things.

Q Where would the get out the vote drive -be

coanducted?

A Primarily from the campaign office. we had four

phontes there.

Q Is that also where the polls that you mentioned

would be conducted

A not paletely. I believe we conducted" one or

two polls friom that location.

Q I *a sorry?

A We only cond-ucted one or two polls from that

o Vwhee elsa would they be conMduted?

AThe bulk of them wre conducted thro-gh&a

hospital, and I can't &.,e- the naine of it. I think it

ws Ussa Luhrn Pegg Rubach worked there, and so vs

used her office and a couple of offices around.

Q Would Peggy Rubach have been responsible for

locating places to have these telephone polls?

A She assisted.

Q She assisted?

202-347-3700 800-336-6646
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1 A Yeso

2 Q Would it ot"heruwise hawe bhern your

31 reepcausbility?

4 ja I almost always called Peggy and asked her what

5 suggestions she had.

6 Q In there anybody else that would have been

7-involved in that,, in finding a location to conduct the

81 telo hs polls?

c491 A NO*

C-10 1 Q Were you involved in hiring salaried ~ore

III or paid emloyees for the capagn

12 A Ben Dodson w"s already hired before I joined

2 3 staff. Ye only person that I hIrzed uas a part-tib

14 hourly Person to put up Dm Bigns

15 Q So at any one tim you would have no M V 0 thau

'Wr 16 two or three salaried employees, paid employees?

e.17 A Including myself, that's correct.

18,1 Q Including yourself?

19!~ A Yes.

20, Q Did you supervisor Ben Dodson? Were you his

21;i supervisor?

221 A In that I was the campaign manager,, and he uas

AcE-FEAJERAi- REPORTERS, INC.
~flA~ ~Nation~ide Coverage
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23-

2my assistantI yes,* When I came to the campaign, 01Mr :

21 de0e0ripticiw "Me clearly draun. &M was in mill; 5~e3

3 of the capincnrbtons, logging thea, makingt

4 bunk deposits,, and filling out the FEC reprts.

5 The only thing I coordinated was that I made

6 sore that the filing dates were on my calendars.

7 Q Were you respo-nsibl. for handling the- Payroll?

S A NO.

9 Q 8o?

1o 0 A NO.

11 Q Who was responsible, for that?

12 A Ben.

13 Q Ban?

14 A Yes.

15Q He wrote your paycheck?

16 A Yes.

_17 Q Were you ever paid in cash?

18A NO.

191 Q It was always paid by a coimittee check?

2Oj;A Yes.

2111 Q Never by a cashier's check or anything like

22t that?

AcE-FEDERAL. REPORTERS. INC.
MI1' 1'[V NatonIde Coi-erage
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Q I believe in listing your respom blitis. with

the campaign,, you said that you worked with prm

releases.

A yes.

Q Would you also deal with the media in answering

their questions or would you have been at press

conferences to answer questions in any way?

A There was no offiLcial press confene while I

was on the campaign,. per me, except the eeigo h

election. Msdia questions were usuallyV800coziMi.I, io

down the nam of the reportr got a general i-deaof ASat

they were calling about, and I then called Jay464d A his

call themback directly.

Q Are there any other responsibilitis that you

had as campaign inagrthat we haven't gone over?

A The only thing other than that was drafting of

thank-you letters and those kinds of things,,

correspondence.

QI think you mentioned that Ben Dodson was the

only other salaried employee other than yourself.

A That' s correct.

ACE-FEDERAL- REPORTERS. INC.
Nationide Coverage
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1 Q Let so nam a couplet of other people for yU "ad

2 *4 if at one tim they tiny have been sa1*rie4 wile ,ou

3 We there, or received any kind of pay# and it y7m am

4 tell - what their job was, and whether you sue6ie

.5 themat all.

6 Joe Freedmn?

7 A Joe was the part-tim hourly pesnthat we

8 hired to put up the signs.-

719 Q Did you supervise him?

Co10 A Pretty much.

11 Q Vioki liernan, K-i-e-r-n--a-n?

S 12 A Vicki was a voluteaiadsaL

13 0~ Did she do a*yeoeailser o hc

14 ft might have been paid?

15 A T'hat is possible before I came in the C4aiGqn*

q.16 She my have been riirs for epnses Viaki is Pegg

17 Rubach' s sister-in-law and wags an active volunteer in the

18 cmanand it is very possible she could have i~ncurred

19 eansels for which she was reimbursed. She was the person

201 we hired to make the cake for the victory party, those

211 kinds of things.

22 Q Was Denetta Dupree also a salaried employee?

A(F-.FDERAt- REPORTERS, INC.
Nationwide Coverage On-VAA A
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1 A Prior to 37 atwl mS2

2 Q That Is yes?

3 A TO*.

4 Q And Dnjami n Dodson was saaid

5 A yen.

61 Q Idon't know whether we got it yet or not. mbat

7 a hstitle on thecaai?

A I can. honstl tell you. I don't r his

9 technical title.

co10 Q Then I guess we prbably didn't get it yet*

11 With these few people that we have atp omed1, nw Vf

12 es sible'for settling up e*Idtiesimewk

-14 A Ihe only schedul3 sftu eJe

151 Q Joe's?

161 A Yes.

17 Q Who net Ben Dodson' s schdul?

18 A Ben and I both arrived at the campaign at about

8:00BO in the mrigand were generally there until 10:00

20: or midnight. There was no set schedule. we worked as

211 long as it took to get the job done.

221i Did you give Joe Freedman his work assignments?

I ACE-FE-DERAL- REPORTERS, INC.
~fl~1~ ~ ationwide Coverage
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A Too.

Q Did yo ie j oio iswr

A SO. !bat MW estbLOWhs -befome I aft wivth the.

compaign.

Q Would it have been your reponsibility to fir.

Joe Fremnif he mes ideat?

A ultimately*

o Would You haVe bees able to fire Des Oadsou if

he had been indqae

A Not by smsef.

Q Was it S Dodeme s job- to head, fut the

psyoecksto yu ad tor J".Fu~n

A Ye"

A Debbie Lorabboeh Wes Wot _pad freCs osdaign

funds. ShMe ws not an the o~I" staff.

o X op goingA to need to ask you sam .-Ltane

about Mst. Lorobbough. In discussing it I would rather

that you not, at this time, evluate her work performance

f or us, if you can avoid that.

How did you first learn that she was going to be

working for the coaettee?

202-347-3700 WO-136-6646
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A John O*Meill told me. John O3.eill was the

finan~ce chairman.

Q Do you rm be 1Whlen that took place?

At Sometime in July,, mid-July.

Q Mid-July?

A Yes , probably.

o Now soon after John O'Neill told you about this

did she begin working for the camaig?

A The following week.

o !he following week?

A Yes.

Q What did John tell you about her working

,-latioiship With thecmpin

A Thiat she was going to report for work fthee. I

Mae to supervise, her as if she were a regular paid staff

0esn

Q Were you going to be reslponas ible for

establishing her work hours; what time she should report

in the morning?

A Yes.

Q And did John tell you that? Mr. O'Neill?

A Yes.

ACF-FEDERA[- REPORTERS. INC.
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o Wol 100a 110@ be -siW WQ £ir* m~#i

beWvak mas nd~~

A Not mtizly,

o not entirely?

A ND.

o M6o ele would sharm that responsiblity?

A John.

Q John O'Nell?

A Yoo.

Q Umie Mr. 03i11* told you that flb. Lorshbop h

ft* gaing to be voz i~ %Ain tht ,a d 4le" with o

A NO*

Q Do you kmxw'1 -et4~~b4 l.about

the relationship, the wkIng relaticih

A I1 beliee am %ms alfar of it.

Q Do you know whete Jay Rhodes kew that she was

g i gto be workin wi h he ca ei n

A I donot know.

Q You don't know?

A NO.

Q How was Ns. Lorshbough terminate from the

ACE-FEDERAL REPORTERS, INC.
Natonwide Coverage
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A "oere was not as 'mach need for people to, vof, --t
theo cmpaignm after we Won the piay

Q Did you ask Mr. Oeneill,, or did Mr. O'N0eill

suggest it,, or did Sen Dodson suggest it? Bow did that

cmabout?

A 2he only person that I can speak for in yef

I Metioned to John that mt of the work that we had to

do at the cmanwuld be over,, and there Probably us

not a need to cotneto have Deborah there.

o So this uas close to the time of the piay

A That's correct.

o Ubm. this occurred?

A Yes.

0 How did Ms. Lorhog receive her salary?

A John brought a cashier' a check to her on Fridaey.

o Was she ever paid in cash?

A No. Not to my knowledge.

Q Did you ever give her the cashier's check?

A NO.

Q Was she ever paid by a comnittee check?

A Not to mv knowledoe.

'102-347-370
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A 1V1t 1*S17 it iftoetxxt iii pt.r

Q Would it' have bee. 81~e M *y9th?

A Possibly.

Q All right.

A I b*Ilev it was the second ?iedyof the

Q I* it covotethat Ns orboh began

working with the campaign in late July and continued until

A TO the bmest Of my 2600eonm

-%~at vmidbe a period of

A .6"t i~t *

A Yes.

Q Could it have been any longer than that? could

it have, been any earlier in July that she started working?

A Possibly.

Q Let me take you back to your first conversation

with John O'Neill about Ns. Lorebbough coming to work for

the coittee.

At that time were you aware how she would be

ACE-FEDERAL REPORTrERS, INC.
~ 1A~ ~Nationwide Coverage
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3 Q Did he mke you aware of it, or were you

4 ohe so~ aware of how she should be paid?

5 A He made me aware of it.

6 Q Mwt did he tell you?

7 A Be told me that he would be paying her dixectly,

8 that it was not going to con out of the campaign

10 Q At that tim were you aware of whose funds wwe

11 g6ia to be used to pay for her?

14A flex fath e sciland Silver, to the best ot 14W

16 Q You were aware of that during the first

17 conversation that you had with Mr. ONeill?

19i Q At any time during the period from which you

201 learned that she would be working with you, until the time

211 that she left, do you recall any discussion about

22 reporting her work as an in-kind contribution?

ACE-FEDERAL REPORTERS. INC.

202-347-3700 Nat ionwide Coverage 80033664



3.3

1 A I discussed with John w thror not the

2 ~uttee -- or whether or not the csincould legally

3 have this arrangement. John was a weil knownprmen

4 ban-ker in the com it and also, to my kowledge, had

5 attended the national Republican Convention School here in

6 WAshntn and had received instruction on FzC rules and

7 regulantios He exlaned to asthat other campaigns had,

S Wloyers mploYees that were Paid someplace else, but

* actually worked on the campaign, and that this uas

0' 10 fstandard operating poeue

W1 Q Did you ever hear her described as a loaned

12 M0207100

13A I don't romobr wher that tem uas used or

?V) 14 not.

1S Q Okay. I went to make sure that I have gotten

161 the cmilete, answer to the question I asked a little while

17 ago. When you discussed this with Mr. O'Neill, and

18 whether it uas permissible under the election reporting

19 laws, he stated that other campaigns did this, it is

20)1 standard operating procedure. Did that mean that you did

22i! or did not have to report it to the Federal Election

22ii CoiMission?

AcUF-FED ERMAi REPORTERS, INC.
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A I aued that 10i mt b ~~~.

not to be rpre *bbdsbm ~ lW ~

1koem what h ws doing

Q Okay. Do you know Wbohumel he discased the

qpoftin of No. Lorehbo1gh' a work with either Vm Dadeo

or gmit Eutlkey?

A I do not kcmv.

o Kent Muziheymw the * ~ ns rarr is

A That' a correcmW1 Wt .

o Amd 3M",t "oaa td ftMZb mp.

_6 fots for the F**M1 alco Ca1.iemas ME I tbottE

A 'fir

o And You 4met know m a4*oe

reporting with eitr Of those peo0p1e?

A I don'&t knw.

o Okay. Just to ort of wrap up the list of

salaried aloyses or paid ailoyees for the camittee -

you also were a paid employee; is thbat true?

A Yes.

Q Who was your supervisor?

A I worked dirantlwm wi iih asv,&~ Mwftw..4 vi------- B U

0T

ci)

Nr3

aljU6-JJQ.0Gq*20
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3 urca Vag consultant.

2 M. OWNLIU I dansit think that Mas

PC repnive to the qeto.Who was your super*VAso%?

4 TIM wwInESS:i Okay. Well# Bruce Merill was

s prmrily my suerior. I took direction frm - .. PaJ

6 pepl. I took direction from Bruce primarfily, from Jay

7, Rhodes upon occasion, from John O'Nill on occasion,, and

81 also from Pegg Rubach an occasion.

9 BY US, MILLUt

0%10 Q if you had to call in sick, who would YOU have

11f called?

12 A I would have first called Ben to lot him k~o I

13 wm' t going to be than. I would ham e sobfth Jay bI

14 Bruce Merrill aVWae

15s Q Were there certain areas of your Job that Brace

16 would supervise and certain other areas that John ONijl

171 would supervise, or would it just be wovrwas closest

181 at the tim when a question came up? Now did that work?

19 A I, weekly and someimes more frequently than

20 that, vent over the progress of the campaign with Bruce

21 l Merrill. John and I worked only on correspondence that he

22 asked me to do and phone calls he asked me to make.

AcE--FEDE-RAt- R1EPORTERS. INC.
~fl'A'l~'Ii ationwide Coverage e4w1J~O-601



2

3

4j

5

6

7

8

9

10

11

12

13

14

15

16

17

19H

20!1

21

22

Q And *dat sorts of things would Peggy-Iutbafb

oeso?

A Peggy's e etse was really In analysing the

precincts. She had worked on previous campa0gn, haid a

great deal of knowledge about the city of Ussa , and who

lived where and where our strengths were. She worked

closely with us on setting up the office initially and on

the GOTV -- get out the vote -- campaign.

Q What sorts of things would Jay Rhodes

supervise? Mffat sorts of work that you did woud Jay

Rhodos suevs?

A Jay cirayed certain corsodnc.4w~s

with Jay an his scduling 1 worked with Jay .nytSol I

me1Pas wrkaIng with the prems I let Jay, kam what , Vas

saying to the press. - B okayed all the press' r3ese

then worked with him on his interview with the press,.

getting him the information that he needed. Day-to-day

operations of the capindidn't involve Jay very much.

Q Okay. Now. as we have been talking have you

been able to recall any other salaried employees for the

coimmittee?

A Not while I was on staff.

ACF-FEDERAL. REPORTERS. INC.
Nationuide QCvrage

110

36 1

202-347-3700 8W336-"



37

1 0 you th1ink tehat m was bo~ thaZVY t YOU wereavz

2 of ?

3 A Too.

4 Q Let meJmp back to the discussion that we had

5 about Ms.e* bbuh YOU stated that John O'Nill mad.

6 you aware that she was going to be coming to work f or the

7 cmagand that you believed that Ben Dodson was aware

8 of her coming.

9 A Yes.

10 Q Was Den in on that covrainthat you had

11 with John?

12 A No*

1013 Q Ike he in the zooa listnn or taytbing like

14 that?

i5 A NO.

16 Q All right.

17 A lie was in the room. He wasn't listening.

18 Q After that converaton did you talk to him

191 about her coming in to work?

20~ A Yes.

21i Q Did you discuss the kinds of responsibilities

22j; she would have,, the kind of Jobs you would give her?

ACE-FEDERAL REPORTERS, INC.
I ' ationwide Coverage
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S. I
A Too.

Q At that point did you tell Son that LrI@h

father would be paying for her salary?

A Tess

Q Okay. I'm goiug to =we Into anotbs areai,,s

myewe can just takesa little break 48d Sttth V

legs.

A Okay.

315-. misc. S *oPt

Q ms. Wftll g I have been having troubl

understadn theW sta t of the c~inadmyei

is because there is -- there wasn't mich of a struOture'.

it was pretty free flowing. But I an hoping you can help

me figure out how it was set up.

Loe start with who was at the top. Who was in

charge of the whole she bang?

('7



1 A Prbbyth tto smte

2 Q I thin 4sa~ l~ ~tpcvmt*~

3 the that was the am* aite

4 A That's right, It mighth0e -beo thestern

5 ocittee or soethnq lik, that.

Q ftWo was on the strateg comittee or the

7 stemerAingcnite

6 A It is hard t ~ uty

9 Q Do yourm wbo ums in ohatg of It?

10 A Nobody was really in liharge Of the sterin

11 ~ tte It just aft* I haw that at thee metn

12 the two coh6MINeIMein ud ~e1

14 O'Neil, Pegg Xuad , a cm*'m mi lie

15 0~ There Ny baVe ba ,thersbts at

16f recall?

171 A That's cret

18?I Q YOU refred to Basel Conley andr Rudy Cmbl

1L9 as the tWo cochairs, di~d yousay?

20O1' A Correct.

21,1 Q They were considered the chairpesn of the

22H campaign?

ACE-FEDERAL REPORTERS, INC.
20-4-'7u Nationwide Coverage
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1 A hat' aootzet.

2 MWat woud be the next Lemel in the astOWN!ure of

3 the Ca~aign? Mhat would be the next smt myrtant

4 eamittee or persom below the ovstzau canittee?

5 A CckSUng fram the steering comitte was the

6 finance ciniatt.., which John O'neill chai-red.

7, Q Do you recall the name of anyone who was on the

I f inance caoittee?

0 > A I think TM RWles ma n that cinafttee. And

10 there M were 12 or 14 people, and i don't emer their

11 "Ago",

12 WaNs Ann ISOon that cwf
I0 13A I belle n oam lseo h ,ite

it Dctr~ r that A~ Aay Of the 13e108s

15 Q Did you attend the moeting of the inae

Nr 16 emwiittee?

17 A I attne sm of them.

18Q I'm trying to visualize, this as an

19! organizational chart.

20;1 A Yes.

211 Q And I know that it may not have actually existed

22f quite that neatly, so, you know, feel free to tell lme if

ACE-FEDERAL REPORTERS. INC.
202-34-3700Nationwide Coverage



itwan' t 11it adet i Of tie ,orit it

* Wasn t as 1*,041101 4ut ~Itiki . ~ 1k

3 the net c mitfte or next, pezom belW, v the tm mm

4. conitte.?

5 AL Side by sides omn out Of thetszm

6 caseittee wold have been, the GM. P~y Rubach Ia n

7 charge of that.

SQ Can you remsor the nina ovf anome an that

9 cinittee?

o 10 AL i think Vicki Kinmn was ca -that te. I

11 don't re~ wVho elIse,

134 ittee Vould' "boo sa

14A I W.m~~wl1 h

15 and z think it vma a fairIly smalltt tw* VC thes

16 other people.

17 Q Did you attend intnsof the get out the vote

181 cnwLttee?

19j A Sonetimes.

20 Q To sort ot keep this all nice and neat,, did you

21i also attend atigs of the strategy ciniattee, or the

221 steering comittee?

ACE-FEDERAL REPORTERS, INC.
ii 202.347-3700 Nationwide Coverage N.344
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I A Most of the tim, yes.

2 Q Okay. ft themeaohr ate at the

3 level as the finace and get out tho vote?

4 A Yes It was the marketing and adetsn.And

5 under that list of responsibilities woud be the

6 coordination of the public relations advetising fire that

7 we were using, as weil as the media, buying firm.

a Q Would that coinittee have also had

C49 reepnoibility for pres releases?

C7 10 A Prior to my arrival on the c -oait voinkmly.

11 Iwshrdfrtehoe oanbcueof public

12 reatios xprinc and exets.I made tU wmz
C)

13 that I wasn't a fxas , asked thin i he W

14 they vented to hir* me. They said yes, 100 nZShu

1s of this oaxpaiqn was that public relain fat

161 Q Do you recall who vas in charge of the marketing

171j and advertising cinittee?

18 ~ A Bruce Merrill.

191 Q Bruce Merrill was a paid consultant,~ is that

2O i correct?

21 ~ A That's correct.

22f Q Did he also volunteer for the comittee?

AF-FFDERAt- REPORTERS, INC.
%ationvtde Coverage
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£ A I believe that the aegmatthat fgbws' had

3 with Brue 96=wL1 which is typical of omsItant*isi

3 the Candidate wins, he will be paid. If thecndat

4 loses, he won't be paid.

5 Q Sort of a contingency arneet

6 A That' correct

71 Q Lucky for him that Rhodes o.Were there any

C other coiittees at that level?

9 A No.* Bruce worked with meiecl on the

10 Ienal woknsof the campaign,, cooredinat""g the

~ 011 -Milnges those kinds of things. rwee was no, 0itt

13stevsin It was just Bruce and ,;ssli. Bruce nd4 I

1) w a n the poling. so iaertd thedta .

I~) 14 hat, s his Lrf mso, so we ddtbt

is 15Q Were there any other commttees? Wa the a

is fudraiaing committee?

17 A You already have that,

18 Q That would be part of finance?

19 A That's correct.

20 Q Any other comittees that you can think of?

211 A Not off the top of my head, no.

221 i0 In this hierarchy that we are trying to get into

ACF-FEDERAt- REPORTERS, INC.
Natlonwide Coverage
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*0

a written.,oa ~i ~ Wisae.J tt"t or a;

we have thawe other I~tte thi skelga

advertising, the-get out the ote lend the finaime

UAWtee

Uhere w"ald tho body of Volntee 001m ia"tilte

strutur?

A "hey would work ani anything that was going cmi in

the campaign off los itself that a nantratued cc a 11seaon

With no03 esetis o am ea I and give tim !e Vr

primaril essistmt~ otei1knsOf tigswfn

and mailing._W

asIN to. e460" z ~atin M

that?

A No*

Q But for the st part the people on the

committees were volun 3teersM ?

A That' s1 right.

Q Where wold the paid employees fit into the

structure?

A Ben was primarily responsible for the finances.

ACE-FEDERAL REPORTERS, INC.
Nationwidte Coverage --
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I Be would be assigned probabl y to that comittee. am

2 helped out with the comapater in sending out all the

3 letters. No did the mail merging for me MmSe also ofed

4 on the heavy side of the bulk mailing, helped us get

5 evrtiginto the corcsip codes and bag it up aMd

61J actually physically take it to the post office. Ben also

7 widirid hard on the making and the installation of sam of

S the signs. So he had somi assignments that cam up

9 f ubsquenly ut hs pimar repnibility was for the

CD 10 finanAing

11 Q Hs had some repnibilities for each of the

C)12 the omittees we have discussed?

'0 13 A ffat'sscret

14 Q All right.

C715 A As they cam up in the cam ag iim ta*o.

16 Q But he was primarily responsible for okg

17 with the finance comittee?

18A That's right.

191!Q Did he also have responsibilities with the

201 strategy coumittee as they came up, the steering

21! coimittee?

221 A No,, not really. Only as directed by me.

AcF-FEDERA[. REPORTERS, INC.
Nationwide Coverage
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o Okay. Was it part of 7o=- p- iit4t

ptovde eppot to these oont Is

A Ifthtey needed it.

Q They would ask you?

A Correct.

Q What kinds of spotwould you psevide?

A For which cmite

o Let's start with the get out the Vote.

A I woud make sure that we had le10" ie of

the people that we were going to beCottig

Nux that we had the correct nubrof ~la~w .t

upftheir scheduling and cantacted tbw-md ~ei

Q Wkxad it be yow r

metingplace for them?

A Peggy Rubach worked an that oe~iey

Q What would your responsibilities be for

supporting the marketing and advertising MaMIftte?

A I reviewed all of the collateral maeI that

they produced, and towards -- as we got closer to the

Primary, I drafted a lot of it myself from scratch. The

PR advertising committee worked only until the primary.

ACE-FEDERAL- REPORTERS, INC.
%ationwide Coverage--1 -- 71 W

3UWjj0-6W



47

B etween the 03im7 and the geeal, Tcm Ravise ajW t edid

2 all of that collatera tral ourselves.

3 Q Was !cm Rawil" an the marketing and advertsn

41 committee prior to the prAimar4y?

5 A To was a very straig campaign vojlunteet gad he

61 v oteered to do whatever we needed at the time. if I

71 ned an extr jperson to walk, he would do that. 'If I

8 neesmene to poll, he had mre expertise prbbyin

9 the finance and fundraising, so I used him there, but be

0) 10 had, as I say* excptional writing skills, so he vaoodj11 with USaon sam of the advertising and marketing.

12 Q Was it pert of your reposbilties yomy
13 av said this aledy-t rn pol of, 'nt9 Of

15 ~ A Yes.

16 Q Callthemup?

171 A yes.

181 Q Did you send then r oidr letters or -

19!1 A Ifwe had time. If it wasl10days outzwIuld

207 send a letter. Otherwise I would call.

211 Q MWat were your responsibilities with the finance

221 subcoummittee?

ACE-FEDERAL- REPORTrERS. INC.
202-34' 700%attonwade Coverage
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1 A 2ber. me a general campaign list that had bee.

2 geatdbef ore I got there. They would assign

3 themseves People to contact in the caruifty. I was

4 resonsbl i was asked by john to somatmes follow UP

5 with those people on the carnaittee to see if they in fact

6j bedcatd the peopl, they said they wore going to

71 contact. I woud then call John beck and report to hi.. on

8 what everybdy was doing. I occasionally sent, as I sy

9 thank-you letters or specific letters.

10 Q Would it be part of your responsibilities with

11 the fia c camttee to find a place for thm to met?

a12 A The finance cimtte, that I was aware of, only

'0 131 met a few time. oa O' neill anrranged th ISs c

14 Ussa C ntry Club, and the othier couple of timew ion~

15 was actually at the ampwainhaqrts.Iwud s

1W16! cr in and make coffee and make sure there was juice and

171J donuts.

18 Do you recall when the meeting at the Mesa

19' Country Club took place? Was it early on after you had

2 0 :1 started working, or had it started before -- had it

21! occurred before you started?

22 A That particular meeting, I believe, occurred in

ACE-FEDERAL REPORTERS. INC.
I 2O2.147~7oo%ationv~ide ('overage

202-347-37W aww3jo-90"
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1 ue *inin June. *it wans ey udttai#t*~

2 finance cciattee had mt prior to my camng with, the.

4 (Witness conferred with counsel.)

5 BY US8. NMLUI

Q Let me name same people that I think vorhed with

7 the hodes to ConrssCmitte. and you tell so if you

S kmv whether they had a title or if not a title, just mbat

Q4 9 their job was with the cami~ttee. 'When it was that they

O 10 were woking with the omittee.

11 if I nam s --e who stopped Working wt h

12 emttee part way truhYour job, tell me no, or

'0 13 s me who started toards -the and; just view2~

'14 they begn working with the oiitte. *Let's start wL*10

15 Easel Conley, Basel Davis-Conley.

16 A She was the ca Jaig cochairman.

17 Q Do you know what all that involved?

181 A Hazel was not very involved in thecapin

191 Q Other than serving on the steering committee

20 that we mentioned a little bit earlier,, did she serve on

211 any of the other coimaittees?

221 A Not to my knowledge.

ACE-FEDERAL. REPORTERS. INC.
202-347-3700) %atlonv~ide Coverage NO-06-646



1 Q Was she sort Of a figurehead?

2 A Yes.

3 1Q Was she involved with the campaign the mitire

4 time that you were?

5 A Yes.

6 Q Would you regard her as someone who would give

71 YOU Instructions or give you taskts for theca ain

U A She could have, but I don,'t rmmebr that she

o ever did*

10 Q Was she also a contributor?

11 A IL dont A.~5r

12 Q RuyCm 1l?

0 13 A M, also was a cmag obimn

124 Q Do YOU reoall 'itsots of thing that

15 involved?

16 A He was also a fiuead Rudy did a wr7 smell

17 amount of fnriig

181Q DO You know whether he served on any of the

191 other camittees that we mentioned, other than the

20; steering camittee?

210 A As I said,. I think that he worked with the

22; finance conmaittee in some small fundraising.

ACE-FEDERAL. REPORTERS. INC.
20_ 4730 Nationwide Coverage
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Q Would he have bhees in a position to give you

instructions or ask you to do tasks?

A He could have, but I dos 't remember that he

did. He also was pretty much a figurehead.

Q Ann Lorenzo?

A I think she had atitle. I believe itwas

assistant finance chairmn. I don't reminmber whethe Or

not Ann attended any meig.I don't rem-n1b9er ever

meting her.

Q So she would not have been in a position to give

You -

A No*

o Instructions or tasks?

A NO.

Q Kent Mulkey?

A Kent was the capintreasurer.

Q His name didn t came up when we were discussing

the various comittees. was he on any of the comittees?

A He may have been listed on the steering

comittee but I don' t rinember that he ever attended a

steering commtittee meeting.

Q What sorts of jobs did Kent do that you are

AcE-FEDERAL REPORTERS, INC.
Nationwide Coverage'CUZ-Jf# f--11 1VV MM-M-w



2' A His prm r pomsibility was to work vit)h Ap

3 on the filing of the 1KC reports.

4 Q Was he involved to your knowledge in any

S fundraising?

6 A Not to my knowledge.

7 Q Was he in a position to give you assignments

6 give you jobs?

CV9 A Again,, he could have,, but I don'trmbrta

10 he ever did.

11 0 Was he involved wth the c 4eig the entire

12 ti -that you were?

1.3 A TeGO

'14, 0 Jobn, OSMIuL?

15 A John O'Neil was the finance chairman.

16 Q Do you know what sorts of things that involved?

17 A John' s primary responsibility was the

18 fundraising.

19 Q And as chairman did he coordinate the

20 fundraising activities for the whole campaign?

211 A For the period of time that I was on the

22 1 campaign we only had a couple of fundraising activities.

ACE-FEDERAL REPORTERS, INC.
Nationigde Coverage
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1 ~ ~ ~ ~ n mb r io.R ould have 'heea mlsre of them*

2 Q was he in a position to give roa job

3 -asiga t?

4, A Yen.

5 Q Did he from tim to tim?

6 A From time to tim rYes.

7 Q Nov freu l wold You have contact wth John

9 A At least once a week*

- 10 ~~Q would this be in the cmag edures

11A usually over the phone. if hai had, aksd ml-to

W 12 meesmphone Calls Or to do som on, s m ia I wold

1) o~~ictwifth him an whtat the results ~

14 0 Did you alo have con.ac with in in

15 of the various camittees?

16 A I was in atedce

17 Q Wells I guess I don'rt mean "did you have a

18 conversation with him,"* but would this have been an

19 occasion when you worked with him?

20' A when I would have seen him.

211I Q Okay. Jim Smets, S-m-e-t-s.

221 A I never met Jim. I believe his name appeared on

ACE-FEDERAL- REPORTERS, INC.

1202-347-3700 Nationwide Coverage 800336-646



2

3

4

7

9

10

12

13

16

17

:18

191

20

21 1

22

WIP-3-ow,

0

rV)

Q 4710 Sift"?

A i t~ 66W ADm Be.vS th* pvSdmtQf

of the mjo*r bernice n tow. s may hav ppse o u

contriuis list. Jim met t~ae any& of h eit

that I we at during the course of the a~g, hn

was "W1yed.

Q And to your rr dg he di d not hews any titjle

with the casig'n?

A 8o title. US me not an aftive w*Jlutt.

Q ftsve 1oi?

A ater heAftd the Up.

o DId Sh hws a tite

A I dmot er

Q fer UM& has carn up a couple of t1 this

mrning already, so 3c guess you will have tofogw

for being wrdudat here, but could you deciethe sorts

of things she did with the corittee?

A Peggy ws more involved with the canmignbfr

I1 got there than after I got there. Peggy had a great

ACE-FEDERAL. REPORTERS, INC.
~ ~A7.. ~Nationwide Coverage



4wIAw V

A00"', of o ed.L dts od

'"o 9Wea ast Wbw 1 2 I n',toc

3 was specifically in ohetg lot th-e t out the rt.'

4 c~~aign, 0W fhe assisted in the am*v z teV

5 &a9c~in of fioe to the Caqualga edtntee h

6 cooil nste that for us.

7 Q TMam iswls?

S A ~~tom d"- mmt hav a cequ-Lgm 0i1e4 atlaf

9 the priary bh e Was given the 'titlet*

10 manger %vws an active voonser.E

Ui. a~wegel n the issues .w~1o*~ 1~

12 CmL As, a r I ource.

C1

16 i Q Was he on the stoeigo te.

17 A Hie may have Wen~. I donet mir

18Q He is scaeoCe who could have qiwen Wou

19 assignments from tine to tim?

2Oij A NO.

2111Q No?

221 A Not until after the primary.

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Naionwide Coverage
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2

3

4

5

6

7'

9

10

11

12

13

14

15

16

17

18s

191

20

211

22f

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

up in the of fice?

A I would have tvrned to him as a rsueo

o YOU dsribed Pe"gy Rubach also as a pso -a

A YTOM

Q Atw d heune~apet C Lt4c Tom

Rawles'?

wsherself lon tho ,Cjttt amiwA~l1

A I didat'.t a lot of pital so I

occasionally on -npiM~ tub uld call her.

Q Did Roge Golston have, a title with the

crnttee?

A I don't rM--ser ever haig that nam.

Q Did Ann Rhodes have a title with the committee?

A x don' t believe she had a title. She was the

wife of the caddte.

NC

^1

~1

OW3364W202-347-3700
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5

7

10

17

13

14

1

20

202-341-5 IJU

0"

Q t~ s4s~i~

A *5

Q ~S she law, of the t?

A Ann would ocCesOMIally1 attaik'*the se'in

cmttee, but not allays.

Q Would she have beew an the finance camittee?

A so*

o NO?

A NO.

A Caleru40t so 01i11W w * o

Q You do not?

A Ikno m of hin. I don't know him pemeasae179

Q Would you know his to see him?

A Yen.

Q Have you ever spoken to him?

A NO.

Q How about Cortland Silver?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage *
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2 Jlist. I haVe ninet 60 0.. di~' h"O & sk .

3 Wan' t an acftiw va litbag.

4 Q Did YOU *er spOak with his?

5 A Nos

6 Q would' you hmo in to see his?

7 A no*

8 Q I think I have a better seaseo of bow th*

911 camttAW V .s et Up, Now of4fs dd W you O bi.n1 ttaaaetioln

10 With Rout MUlkey? 1bd you talk to his am a d"Iy

11 basis? WHA b6e "It o thw Of f 140 oft .ga bs

12 A Sot --ws-vm5 the a- ag of

C

16 wp house, and I think he WM there at tb **ata

_17 party

18 Other than those few tims, Kent didub't come to

19, the capagn of fice. I never had reason to speak to Went

201 on the phone. I think he called the campaign a couple of

21 time to speak to sen, and I answered the phone. I didn' t

22 knoJ.W Kent.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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a Q You: would keav him to see him?

2A iwobably.

3 Q I believe w have establshed. that, the

4 recordkeing/bookkeuping responsibilities were Mor~ e

5 Dodeoui's and wEmtift keys.

6 A Too.

7 Q Do you know which of those two kept whbt

8 reod?

.9 A Do0.

10 Q Do you know how that was divided?

11A U0o.

12 Q Wr IMu im whethenmt kept any :9 uodet?

13 A I dm*t -ko.

'14 You don#'t kno?

15A NO.

16 Q At various time throughout this inwestqawtion I

17 have heard different people described as 419i4

18 chairmen. It seemd like there may have been, from time

191 to tim, eight or 10 campaign chairmen. So, just to sort

201 of clean the record up here, would it have been accurate

211J to call Benetta Dupree the campaign chairman?

221 A There were two chairmen. Benetta wes a mngr

ACE-FEDERAL- REPORTERS. INC.
7A - '2-7 2wwlNationwide Coverage
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2

3

4

16

17

S8

19

10

1

122

202-34 7- 3 '70

0*

a o Atg Mag, as vs"I

o ay. rhe two WNW~r -7 aim Ulf~

A That " a cret

o fro your knowledge were tbl tb* Ohsi3MMi

thobhot the entire caqp*iga?

A To uyrnlde

Q Itm Ravies was not the 1 ".'mia cbeW 1

A wa s the ams~n nns imu

Q After the rIMary?

A yes.

o I have also beevd ~*4i~ h

C", MsM?

A my title Was

Q All right. LAd, Vas 4" ~i~ ~

regarded as a cauipaign cbai==?

A NO.

Q During your day-to-day running of thecnpin

if you cam across a probim that you didn't know how to

resolve between -- just by yourself, who would, you turn to

to ask a question?

A It would have depend-ed upon what kind of a

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage

*0 Ill



3 pr1~ it Ma.

2 0 Okay. if it W" a wrbr ith an

3 admiwb4mnt?

4 A Probably I woud have turned to Bruce Merrill,

5Q Bruce Merrill?

6 A yen.

7 0 If it was a prlnregarding a particular my

S to aprahan issue,,upb to handle an issue in a proe

9 1asosthing like that --

C4 10 A I would have spoken first to Bruce Merrill and

013 If, I bed. .- if Bruce and I agrebed I might have consulted

14 wit m me mem also a caddate that needed ob

13 Uhi-vwd In issues.

141 Q I notice, he din't appear In 6our s tture r?

15 A !he piaycontact I had with Jay us raIing

tq. 16 his schedule and issues.

17 Q Nov about a question that would corn up about a

161 contribution?

19 A What kind of a question?

20 Q Whether a certain person or a certain

21 organization could make a contribution.

22 A Whether or not they technically, legally could

ACE-FEDERAL REPORTERS, INC.
')A2 2AI 2"ilatjonwidc Coverage

5UW-.3 Vr0iO40



1 mokw A' Contribution? I X 4"Mah ~

* 0~ JohnOUe1

S A yes.

4 0 How about whte this particularco *bto

5 Ma, excessive, whethe this pes wa gii" IBM*tb

to they could?

7' A Probably Jou&.

Q WhIro would Cones if IMu bed a "Avestion d

9 about whether a tyeof noi~t ispsl" ~ e

c~i 10 A Legally prisbe

12 A Proably&J John. P.w ubhIs obk",y a

0~j 1$ 0o z rsnon, A04 wth tow'

'IS school n gi a sdn

1Q You have meamd the mW school a -0001 04 of

171 tims Can you describe for m Iftt that is,, to your

IS knowledge?

19 A There is a school that they run forceag

20 managers that goes through strategyrkeig

211 advertising, fundraising, and FUC regulations.

221 Q 'Do you know where that in held?

ACE--FEDERAL REPORTERS, INC.
202-47-1(itlNationwide Coverage
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A I think it is MeUhe.U

A yes.

MR. SWILLIIMM' To be aceaae Wo 2h,~ tI

ICDr as in the Republican Natonal Camfttsas e

to the Nuclear RegulaWary Cinission.

BY MS. MILUt

2

3

4

5

6

7

9

10

12

'13

14

17

18

19

201

211

22

04

V0

Q It is your und~rmtadi that Mtg aach

a tt Ied that school?

A That is my u stowding,

Q Did she do that ilo yftoft '-A wthj I"

A Icam across Vato pOnue- n f both

PNgy in Wahntnand I Was led to bli, m a told by

am ie I don't know veham, that they both bad ~e

of the school and the taning.

Q Do you have any idea of bow long the school

lasts? Is it a semater long school?

A No. I think it is maybe a week.

Q A week?

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage

ZUZ-344 __11UV



44

1 A A couple of daysr s10 ig) t

2 Q Would it be Vegg Ru*0bso thantyowud

3 if you had a question about wayto-t a4t'ah cete

4 region, a certain precinct?

5 A .1 always talked to Bruce Merrill Litfret ee

6 he was the strteis. But yest on a specific hael~t

7 q1sio would, have called leWg.

8 Q were there Cexrt1aiAn areas that you, could turnj to

9 amn Dodson to answer qusiaos for you?

10 A onily in the question of treog, wto had,

11 cottributed prviously.

W12 Q Bow about Kent Mlkey?

'a 13 A no. I wouldnt haws SadImt

14 Q so the prlr1111y pe '~that yuwud~~

15 a question arose, Ioud be the caidate -A-1Nrill

.1 John o'neill, and Peggy Rubach?

- ~ 17 A tat's 1 corect

18 I0 Did Den Dodson seem to unde2rstand the rules

191 concerning proper and legal contributions to campaigns?

20' A To the beat of my knowledge.

211 Q Did Kent Mulkey, to your knowledge -

2211 (Discussion off the record.)

Si

ACE-FEDERAL- REPORTERS, INC.

202-347-3700 %atton~idc Coverage O3666



1 ~(Witness cofre ith counsel.

Q 0 juzst to keep a, clean record, to that best of V"ur

4 kew oq, yesr Sen Dodson you Wre shaking your -ftheed

5 btut that didn'"t appear on the record.* In it true that -'

6 A Would you repeat the question?

7 0 Sur. Did Den Dodson seem to undeorstand the

B rules and regulations concernin-g permissiblecotiton

9 to sA~gnis?

0410 A no seend to.

14-11 To~ the best of your kolde

12 A T@ the best of -my CMledge.

13 Tes?

14 A Y

150 Did Kit walkey sese to understand the rubl-le

16 About permissible contributions?

17 'A I never spoke to Kent.

18 Q Did John Rhodes ses to understand the rules?

19 A I never spoke to Jay about it.

201I Q About contributions?

21 A That's correct.

22 Q Did John O'Neill seem to understand the rules

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage

202-347-3700



3

4

9

10

111

is

17

19

20

21

22 1

ap~-.04oq

bout pessb.cnrbtons?

A it".

o To the best of 3our 7 M f

IN@e to understand the rules?

A I nevr spoke to Ann.

Q Bow about Cortland Silver?

A I never spoke to Cortlami.

o Conley Wolf swinkel?

A I never spoke to Conley.

o Did you have any books or.&mi

gui~einesor anythin~g in the, oWfiO t oo#4 1

to It,, "u had a question that ym swu t, O*, v

MUMw y apes?

A I dot r

o You don't recall?

A No.

o You mmtomed that you thin ;%hat John OX&ill

attended the national Republican School for Cqp*gn

Managers.

A Yes.

Q Would there be any other reason why you would

think that he understood the campaign rules, the

ACE-FEDERAL REPORTERS, INC.
')A3'IA' 1'7%A ationwide Coverage



67

I aoattibma Io lzdtts? For Instance, when you asked hft,

2 q~etins, di he ss to hae !an 11UNertanin of the

4 A fleca-USeb San bandIed most of the f inances, I

5 didn't, wery often speak with John about seii

7 0 O&ay. Did -- to your knowledge, did Ben DodOM

S sea t O'Neill about the contributions?

9 A I don't know what their cnestosWe

10 Okay. UMile You wre capin1 aae or

11 as~sAnt o~p mngr ine you involved in gtig

12 Itero czeit o the the bank for s Amthng called0
1), the14" 8atovr VThject?

15S Q Do you know what the Salt River Projectis

18l A The Salt River Project is a public-private

191 utility cmay

20' Q Did the campaign receive its utilities from the

21I Salt River Project?

22 Il A I don"'t kcnow.

ACE-FEDERAL- REPORTERS. INC.
202-347-3700 Nationwide Coverage

OwW.VU.'Oq



1 0 Tou don* t knw?

2 A I don 0t knov.

3 Q Okay. I thi nk you stated e-Ue on When ,o

4 were working with the finance cinnittee in a suWpact

5 capacity that one of your tasks would be to rmnind pol

6 about fundraisers that they had agreed to hold,, or

7 cotiuosthat they had agreed to contact, some tn

S like that; is that cret

9 A correct.

10 Q Do you recall anyone being asked to cotct

11 Conley Uolfswinkel to hold afudae?

12 A Contley ues on Joh~n O'Nill's8 list.

13 Q W:fpeons to-

14 A TO Contact.

15, Q To contact?

16 A Yes.

17 Q Do you know wehrhe was to be contacted for a

18 contribution,, or to hold a fundraiser?

19h A It was my understadn tht Conley was going to

201 assist in fundraising.

21 : Q Assist in fundraising?

2211 A Yes.

ACE-FEDERAL. REPORTERS. INC.
1! %ationwide Coverage
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3

4

5

61

7

10

12

13

141

161
11

178

19

20

21)

22;

mine.

Q Would it have been your job to remind John to

ACE-FEDERAL- REPORTERS. INC.
%atton~kde Coverage

Ohl

0 ~ ~ ~~I Doyuko ther Conley ever did assist wift

A I don# t know.

Q You don'8t know?

A NO.

Q Do you know any of the details about the

f-undr1Ai4sing that he was supposed to assist with? Doyo

know whether there was a specific amount that he b"d

agredto raise, or how he mes going to do it or anything

lik that?

A NO.

Q NO?

A No*

Q Would that have been the-kind of thu thit w

discse in fiLnance comitfte meig?

A Probably not.

Q Did you ever remi nd Conley Wolf swinkel that be

had to -- that he had agreed to hold a fundraiser to raise

funds for the committee?

A No. Conlev was on John*s list of contnt-mt not

6~ I

202-347-3700 800-336-6646



I
10

2

3

4

7

9

10

11

12,

-13

16

17

1s

19

20

211

22

A

Q

Censittee

comittee?

Was John ONXei11 with the Rhodes to Congress

the entire time that you were workiqi with the

ACE-FEDERAL REPORTERS, INC.
Natiornwide Coverage

d.VLS.Vq 3 f Vu

0

omttee about. thli Obatacts?

A TOW.

o iti uld, have bee part of.your job?

A Ye

Q An right.

A Not Ourt of Or. jobsbsaiy betl W!a1maI1

to 0uet L4A~i fat, IM u th

A 1h.41i. k

o raw abise to' I~zs Oiteeoed~ a

paym of $300 to the Volfs ewlsal foumitiSum f or a

&urLOWr. Do you have any k9oleg whtat %W
about?

NUU-JJR04mm

WWI



* Q U~Va he the're uurtL160I I~e t t,1t ~

5Q Mkay, Do you recall wn*4k2mg wifth iX., WV)

* say, after the general election?

10 A DVAbuafter the ptiry?1

15 A o*csonl

17 afe Horiay abouet tWo eksiert ml

18 or A anohe e ry so aftrth erl

19 A Corr4 t

20 Q DoYou recallh any dmiscussio abuiet

21 retirement?

22 A Yes.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 ~~ 0 can odeie o-*ate 1st 4
2 that point?

3 A After a, caiib LA at p'w iada

4 district like aun iw., to at- that''1 !UM

5 cutribntIons caome ins a&M thet fddsn tfgt

1; that was the pimmysuc of Where we were, 'Min for

7 debt retir winat.

9 A yes.

-t0 Q political aotii WORMe?

11A ye

Q3 DO You 0"W' hat the !k- tftom-a C I is

13A Yes.

14 0 U Utf*tat?

15A it is a,,-miutinthat U~sflau t

1is the Republican Pbtty*

17 Q Is it primarily an oreiaisof carlibts

18or are there other things that it does, do you know?

191 A There are other things it does.

201 Q Were there plans after the primary to contact

211 the Trunk a Tusk Club to help with the debt retrmn?

221! A Not that Ian aware of.

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Nationwide Coverage WW t_2AJVAA
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1 ~~ Us Arg y &ware of a fnrasr to be held'in,

3 A MO*

4 Q How about Anim ets home?

5 A NO.

S Q Are you aware Of any Plans to ask the v.9.

7 Caerof C -I=rc to help with the debt retiVMt-?

S1 A MOO

9 Q NO?

10A NO.

11 Q Did yuhaeany-

0 12 ~A ft Only thin aout the V..Cabrws

o.1) oo ad tham before the p"1mez'jy 6X.' akfd -for thl

14hland they aouldnt qiVe us, any. Go ths.* Irns' a

15 contact establighed, but 316S not aware of any f~mrtig

16 Q DO YOU recall why they couldnet giVe IMu any

17 hel? Did they say?

A Because there "Mr other Republican caniae

19 in that primary.

20 Q So do you think that it is Possible, after the

21 primary was over, and there was only one Republican

221 candidate left, that they may have been contacted again?

ACE-FEDERAL REPORTERS, INC.
202-347-3700 %ationwide Coverage



3 aodt I don t k it thftr wasary ostct

4 at -blie with tb=

5 Q "ft". Did you hare any tsosb~yi

4; job with the * ag fox 0he cmttss banw oottt

7 "A fto

S1 Q Wm"l you ha"e helped gahr noxntios to

9 apoly for a loan?

10 A Mo.

2) A ~o.o!

14: 0 vVL"4 o

15 ask tash ora tomz as VNC VEbtt m"11 I.

16 (V30 3zhibit 1 idmstifi.4.)

17; By HBO NIJLM

18 I 1Vill hend that to you and ask you to look, -at

19~ it.

20~ A Yes.

21, Have you ever seen this document?

22j A NO.

ACEFEDRALREPORTERS, INC.
202-37-17MNationwide Cov'erage
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4

S

6

7

9

10

11

11

194

21

20

.78

a it~rOf 0~b~~ *a?

o Okay*

US. dM8 'Lts take a fivoeMOSUt~ hgoak and

Z tht w will be abls to cmo back and vmp sutffup.

( Wcsso off£ the record.

Q I have a few follwupqusi.adte m

mudyou if p a ~~t~

ezperienc. an you stAted that you hadn't had ~fsy. Wb

later on you said yom had had, a lot of M ueia~

A Teo.

Q Can you explain the difference for so?

A Capinexeine that Z had wre primarily

as a volunteer as a teenage -- the ?eenage Rpbcasin

junior high and high school. it probably wouLd have been

ACE-FEDERAL REPORTERS. INC.
')n 2A'1 V? Nationwide Coverage
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1 a goenOres racm or a 99Mieita race orstiglk

2 that.

3Public relati=* xerec is technical tU

4 relations, and the public relations I had done was fomt a

5 mijor retail state In lhxoenizL cale Dullock-'so. I ii

* With then from '394 to *'85. FrOm 1'85 to '36 I mes the

I irctr f ulc relations for an adve-rising and psa c

* relations firm. Most Of our Clients were cor ot

9 high-tech.

10 Q okay. oftat mioe, it a little moe clear for

11 m.we had tal ked tzhthe Various sare m~oy

0 12 on the 41ag. b thme anyoe that worked on the

'0 13 o~was in a -ereAtl oapoity with the initials

-14 L~ee

15 A Uot that 10 i Or.

161 Q okay. now let ne take you back to the

17 1discussion we had about Debbie, Lorsbbough working with the

IS campai4gn. I believe you stated that you never gave her

19 her paychecks.

201! A That's correct.

211i Q Is that true?

22 A Yes.

ACE-FEDERAL- REPORTERS, INC.
202-34-3700%ationwide Coverage
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7T

2

5

6

7

17

19

2

24

20

A

form or

A

Q

the ch"

A

Q

A

A

A

0

was Kent

A

Q

on with

A

Q

MI-J39090q

N

t~)

Did you *vet "0 bet IayCecs

kbut It didutt-4tally the check itslf

You didn'0t 6e Whethe it was inpeonl~c

cashier check form or anything like that?

NO*

So you woul-dn't have noticed whose name was ocn

woo

You saw her receive her paychecks?

Ibat * a c M W6AMco.

1~ho did she receive them frcen?

JobsR O*Neil

was It almsAJo XO'ell?

Yes.

Okay. Dring your entire tim with the ca AWMn

Nulkey the traue?

To my knoledge , Yes.

Do you have any knowledge of how he first cam

the campaign?

NO.

Do you )now whether he did any work for the

ACE-FEDERAL REPORTERS. INC.
Al ~ Nationwide Coverage



7,

I oA~dato p.iW O)r apw ste ait~

Qeti pol that You os~e@

,6 to be reSMOe pop1e: Ipegg *6ubach and T~om Pawlee

S Q Do IMu k 060t they consulted toehean

T. DI w. on~~se c Oafto bL

10 o cet n Peat e 'e5

Nr16 A yen.

17 Q Do you know whether John 0'Neill csltdwith

18 Pegg Rvb&Ch or with "~M Raurles or whether the three Of

19 then wokdtgte?

201 A I don't know. Idon't know.

21 Q You don't know?

22 A NO.

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Natowd coverage NO-.3364W
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3

4

5

7

10

12

13

14

is

17

19 L
20

211

22
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youLeft the a. I t tbt?

A !hat'is true.

o Did you evex hasr of him bein fi2d as finance

chairmn?

A Not -that I am awax* of.

Q Ntha o m ea A ?

A moo

Q is that the Oftt of thing 0 1 her

and i may not have known about it.

Q Did you ever hear of his being fire4 f~m the

bank where he had worked?

A NO.

Q You never heard of that?

A NO.

Q Okay. I don't have any further questions.

Qo
10-

202-347-3700 800-3



#0

1 ~ ~ ~ O 16.MILs Do you have ay uestions fo* ow
2 witnews Mr, Swillinger?

3 MR, SWM r1IE h1 Iank you, Colleen. !hmer. -tw

4 one or two things I think night be useful just to

5 clarify.

61 You seem to want the witness to avoid talking

71 about Deborah Lorshbough' s work perfo& ne 1 think Vo

9 oughto to get it on the record just so it is clear .

10BY MR. SWMTLLIDGUPS

311 NoM. Well, how would You ohraterise 6D111i"

12 Lshohspefiaea a xamez of the c~g

14 A Wll, I wovld bae aued heI", eby w

15 ways. She didn ot have any tecnicl skills. she 0oo*0t

16 type. She couldn't be of any assisane in any

1L7 secretarial way, so I had to assign her very menial kinds

18 of Jobs, and she workced side by side with the volunteers

191 in stuffing and mailing, addressing envelopes and things

20!p busy work kinds of things. My real problem with

211 Deborah from an evaluation standpoint had to do with her

221 job attitude. She was difficult to work with. She was

40f

ACE-FEDERAL. REPORTERS, INC.
.202- 347- 3 700Naionwide Coverage W 6 "



3 tbe Mi*. Do YOU eslt afetep *U

4 t larde the end Of ee Xteew 6'pbWip

5 hu alleged illegal contribuin tht"

6 mocivd setinere?

7 A Yesw vaguely.

S Do you recall I** awleso sees

9 upfibgq to you what bed oddcure

10 A Toso

11 0 sat did be, tie"l ouAmbest Y64oe 4I

'12 A Mespoice -to q416f e"d3 du
«0.

0 13 e m: so tat the wms;,V~b td bo INV -

5 ddnt dea with thea fiss but 0t *i

16 office and say want to spek with as anid: that irfs :to' -be

17 h--est with his. He just briefly outlined the fact that

18i there had been contiribution in quesrtimo.

19 1 Q Did he say anythlig about Jobn O'Neill's rol* in

201 this affair?

21 A Agjain, he vent over the details very briefly.

22 lie didn ' t want to feed asinformation I wasin'#t aware Of,

ACE-FEDERAL REPORTERS. INC.
2O-4N3O ationwide Coverage Q _2

'102-347-3700



2. ~ h.it amr diffialt for me* Be told - twV *%

0 Do yrm e w61hther he told you if Jo*

4 O01aiul was still finance chazmamn of the alms-4f?

5A Hie didn'8t a an it.

Q All right*

7: MR. 5WILLi~ I don't have any otber

9 1NO. MILUs Mkay. One second.

2.0 (Discussion off the record.)

NO1 MS XMLZeU: All rxight. This -~o~S ilbe

0006d for. today. It wll be comiere oatl i the

U1 MIN that we need to recall you to clearu i~-

1 " thmt coes up, or vlrf ew~rthing. Ia Miu

15 the witness a check for her aarance, today,

ILI Counselor, it aeem that the details epi

17 the reain of the transript and signing will be the som

19 as ve discussed earlier; that is, the transcript could be

19, sent to a local affiliate in Phoenix,, and she could go to

20 that office and read it and make any coretons that are

21 necessary, and correct it at that time. Is that

22 acceptable?

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage
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3

4 costa

5

6

7

S

U, 9

17

19

24

215

20

.3

~Ie%.,That is this.

(t~, at 11:40 au.m, the depasitto. ,*":s

ii.)

ACE-FEDERAL- REPORTERS. INC.
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I, LEAUM P. DOTSON the officer before whom

the foregoing deposition was taken, do hereby certify

that the witness whose testimony appears in the

foregoing deposition was duly sworn by me; that

the testimony of said witness was taken in shorthand

and thereafter reduced to typewriting by me or under

my direction; that said deposition is a true record

of the testimony given by said witness; that I anm

neither counsel for, related to, nor employed by

any of the parties to the action in which this

deposition was taken; and, further, that I am not

a relative or employee of any attorney or counsel

employed by the parties hereto, nor financially

or otherwise interested in the outcome of this action.

Notary PubIi c in and for-the
District of Columbia

My Commission Expires JULY 31p 1993
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I, UNITED STATES OF AMERICA

2 BEFORE THE

3 FEDERAL ELECTION COMMISSION

4 -- - - - - - - - - - - -x

In Re

M U R 2602

7 DEPOSITION OF KENT H. MULKEY
8 Washington, D. C.

9 Thursday, July 20, 1989

10 Deposition of KENT H. M4ULKEY# called for examination

11 pursuant to notice, at the offices of the Federal Election

Conission, 999 E Street, N.W., Sixth Floor, at 9:30 a.m. before0 12
LEANR -P. DOTSON, a Notary Public within and for the District

NO 13
of; Columbia, when were present on behalf of the respetive

tw) 14
parties:

1s
(7 JONATHAN LEVIN, ESQ.

16 COLLEEN MILLER, ESQ.
Office of General Counsel
Federal Election Commission

17 999 E Street, N.W.
Washington, D. C. 20463

is On behalf of Federal Election
Commission.

19
DANIEL J. SWILLINGER, ESQ.

20 DENIS L. VENTRIGLIA, ESQ.
Alagia, Day, Marshall, Mintmire

& Chauvin
21 1000 Thomas Jefferson Street, N.W.

Washington, D. C. 20007
22 on behalf of the Deponent.
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2

3

7

1

'0 -13

17

19

201

211

221

Vas called as a witness ataS g.th

tW OXManid and testifit s olae

BY MR. LUV!s

Q Good mornin, 'Mr. -Vikey. My nae is Jonathan

Levin. I as &.Wp~m~t the red 6toI 31.CtOuL O 14ou

*ogWith colleen Miller# who is al *ae~m for the

Ok p1"msn to: a, loom A

*-*S.C. etin437(q)(a)12(a)'A In 1

with the setonof Your osuito it ~

attorney.

Sttatents of objections as to form and

foundation are reserved until the tim of trial# if there

is one.

Mr. Mulkey, would you state your full n m for

the record,, please?

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage

OW3364"202-347-3700



~x 1A Went z. Mulkey.

2 Q Mr.. Wkdky yo" him" the right t*? bsi

3 by counsel. Is your onelher. toisy?

4A yes.

5Q Would you pleas. identify himfrth s ?

6 A Dan Svillinger.

V Is he representing you personally?

A Yes.

Mm Ur1. -uky agin o" a*,a

10 ofquestions. If at any time you do t a

not 11" vai

6 12 question, say ns, and I wll eite tbs.a t-09U~o

13 trOt repbw-as the' qetion so tat y o

14 'it.

15If you become confused or want t6 tmk & io

16 to stretch your legs, let me know. In adto,~

17 answer should be audible. A nod or a shake of thead or

18 a sound that is not a word will not be picked up b''ithe

19 reporter. Now,, take Your time answering if you have to,

20' if you need, to recall as much as you can. If I ask you

21 something you can' t recall the answer to, and later you do

22" recall the answer, tell me.

ACTr-FE-DERAL REPORFURS, INC.II )A~A7 ~Nationuide Cov~erage
D~U-jewo4201-147- 17fit,



~W~A

R

Do you kinnk.*tmad, to.e t~tUS1

2

61

8

9f
10

12

13

14

15

16

17

19

19

20;

21,

22'

Company.

Q That was a cpnyyou were one of the partners

in?

ACE-FEDERAL- REPORTERS. INC.
Nation%'de Coverage202-~~~ I4-708O~34

4
0

A Ys

Q Mr. Mbanor a ysrp mtt

A 672 1Wst WWm~ICb) Aioa52

Q And your p3"111t -162,000002s

A 1600 West Chander DolvrSuite 120,r

Chandler,, Arizona 65224.

Q And your e~boyer?

A I an self-e4o~blde

Q What is your occupation?

A Certified -public

A O 1009u ua~s bfti

Q Eight Yes"?

A Yes.

Q And where did you work prior to your bein

self ammloyed?

A I worked for a o~~ycalled Mulkeys Decker a

'202-34'7-3700 8W336-6646



2A Iwas one of I&S J

2- Ow~a of the ~~Aas

3 A Yoe.

4 0 And when did you vck' them

$ A That professional optiu m tf* .4u

* April 20th.

7 0 Of this year?

SA Of this year.

Q So your self-~cn ltss£ p ot)~o

10 adis jeer?

A Yoes.

0 And priortott 44 ou ?

1$ t1 at Mly ekr

14A Approximately two years.

17 Q Starting in the spOia* of '87?

1S ~ A Yes.

19 Q What is your educational bIckground?

20 A I have a bachelor of science degree in

21 accounting fro Arizona State University.

22 Q Then of course you took the CPA exams?

ACE-FEDERAL. REPORTERS. INC.I)A IJ7211I atinJe oveag
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7

9

1O

17

19

20

21

20
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A That s c et

Q NMI* you Wave With tbe Rhde o4g "

eelfa ]oyed as an accoumtant?

A Yes.

Q Now,, you were with the Rhodes amig , imOoteot

A I was treasurer of theca ain

Q And f==i what dates weve you treasurer ftkm

whaIt, date to what date?

A FraI guess you would say inceptiLaa

M Wich was?

A p~iuey s~tim. in 1985 hog

Q May of '85? Is that about ~et

Q Had you worbed an ct.gsPrLOr to that?7

A Only at the state level.

Q You had not workted on any federal cmags

A NO.

Q How many state campaigns had you worked on?

A Two mayoral candidates, four council candidates,

and four school board candidates.

Q And what did you do for those campaigns?

202-347-_j'W 800-3364"



£ I
31

4

13

16

27

20

21

22

MWP-S3Ie00

NO:?

tf)

A YO Ias tarar.

treaUrr for those aain- d yo X Uu

apLcable ca*siga rules, either Ilet's ay £o:112 the

statA .of Aiaaor for the mnicipelity l~~d

A Tbe.

Q !bat, was necessary to your job?

A Yes.

Q Mow, you say you-mere traum fthe1bodes

. .... Aign. Did you have any other poem l*wt h

A ft.

-,ft* did 0.1 ttb

A er. hoftes Dogess 3ho7,0

ash"efte if I oud be willing to acept that a"ttou

Q Nov did you )now Cosgrma Rhodes?

A Congressman R ade and I1 had known eah o3ther

f or approximately seven years prior to that. 'I worked for

a CPA firm in the sae city he was in.

Q Which city is --

A Mesa.

ACIF-FFDERAi. REPORTERS. INC.
IM IA'? 11~ Nationwide Coverage- -



2

3

41
S

6

9

12

14.

17

is

19,

2011

21

22

Aed" bad, WW" usuioltAt t"e

hilt

Q

A

Q

for Mr.

A

Q

contacts

A

A

things.

Q

A

Q

campaign

A

Q

A

if

tJ)

No.

Have you ever done any 1persoal aau~aywr

Rhodes?

NO.

So what'did Jay Rhode* say to you when bo

A. -Asked' *If I woud- be a; w o ~ a

31of the sg.

WA4 be l~R4

What were tbose, thin"s?

Basically to fill out the aagreot

Did it entail being a bookkkoepe for the

NO.

Did it entail keeping records for the campaign?

The. records were kept internally.

ACE-FEDERAL- REPORTERS, INC.
I IA'? VVI Nationwide CoverageI awwjJ04"M



1Q Id3L ha 1 $ .

2 A !he zeoode iM- 'kp 4 n Ha UL* of- Af

4 jQ Aftat Youaoetd h po bts a ttesu o

.5 the Mhodes cintS, 14 you speak to *T40Mls

6 involved With th"c10te to discuss your fusctioms with

7~ the comittee?ow
S A !he othr pecople involved in theeap.g

91 Q Otheir people in"oleintec ig?

10 A TOO.

11 Q ft am "O ei cal 1 ywdek

01.17 Q What did "ou say to Ann USown, and w*at did she

18say to you with respect to Your duties?

19 A Basically that I wasnto fill out the cmag

20 report based on information they supplied NO

21i Q who was going to supply you with that

22, information?

ACE-FEDERAL- REPORTERS, INC.
202-34-3700Nationwide Coverage

202-347-3700



3A "0. campaign itself.

Q What did John O'UoLI 40 t you ast 7w

3 duaties 'and what did you say td h1A?

4 A Basically that I would fll out the

5 pr.John O*Neill was the finance C *0

* Q What did you say to Mr. 0Daiso?

fA A Basically the sam thing

*Q Can you elaborate a little more cm what that

convrsation,, or those corsans with j1obn Go'UiiU

10 contained, as to your duties?

41 A John uas in charge of, r =9n -V m the

12 Sfomaiosthat I had xecia e fzm the *

V14 htaken and ria- -0in a ftt X

25 the caftaiqn reports, and basically the:I~~

Nr16 in relation to that.

17 Q Did Mr. O*Neill give you anygudneotht

18 A No.

19 Q Did you give any guidance to Mr. OvDsill?

20 A Yes.

211 Q What did you tell his?

221 A Per the instructions from the Federal Ulection

ACF-FEDFRAt- REPORTERS. INC.II Nationv~ide Coverage
wIF~JQ~3qQ_U4- -f* r-J /VV



I L~sou, I told him the inomtio we would ~

2 e ~aGoior, based on the. Lnomton that I bd '-

3 thelWderal Election Camassion,

4 Q What did he say* to you?

5A He said he woud supply that infosmation

* 0 Anthing else?

7A its sure there were other conversations

8 regadi0 anything in the world. I mean, you knw

ONO Q What about your converation with Nro 064660: ~

10 to your duties?

A When Ben joined the campaign staff,, r,

12, vey,016sely v4th Dme, because he is the one i66bo 4Iualy

t') 14 '%Wen, did Mr. 06don join-th oa~L

15 A I believe it was stmgin '896.

16 Q Who supplied you with the infomi *Afot Ito,

17 Mr. Dodson?

18 A Mr. O'Neill.

19 Q Now,, when you became treasurer of the camittee

20 did you read the Federal Election Campaign Act and the

211 commission regulations?

221 A I tried to become familiar with it.

ACF-FFJFRAL[ REPOR-FRS. INC.
Nationwitde Coverage
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3)

Q I am holding up a book of regulations revlsmt*as

2 of january 3, 1995' a blue vollume. DOGS this lo0k

3 1familiar to YOU?

4A Yes.

5Q And does this red volinr dated June of $16

6 ilbut the coloring hasn't change in a number of yars

7 does this COPY of the federal election c MRg as)o

8 familiar to you?

9 A it was an orange book.

NO .101 Q !hs eethe bookts that you read in

i preparation for your duties as treasurer?

12 A WhaIsay red 1 did not look at .9r wcwd

1 3 ad I did not read every 1ege.

14 Q Bt ymou ceteily looked th~e up1cf 41~qut

is nubrOftie

16 ~ A yes.

17 1Q Did you discuss the act and regulations with

18 anyone else in the campaign? And this means at any timr

19 s0 take your time?

20, A ion sure I did. probably -- and I can't

21i remember specifically, specific tims, but 
Ivm sure

22. discused it with mr. O'Neill, Congressman Rhodes, 
Den

AcE.-FEDIERAt. REPORTERS, INC.
202-4'-3700Nattomh ideCovemrage

202-347-3700



Ann3O~l and estaD"pree

0 Did Mr. Ovill am to know what he *s~I~

3

4

7

14

16

17

18

19

20,

211

22

ACE-FEDE-RAi. REPORTERS. INC,
Natiowi~de Co%,cragc 803664

2102-347-3700

21
21!

a)

about?

A I was mm*e or less talking to him about itu

tather than he talking to -m

Q So -- okay. Nw about Xs. Dmpree?

k "waee ms no one who Vag an expert.

Q I wonder if we are experts. it aperdthat

Jay Rhodes know -sm of the act?

A yes.

Q Let me try to get more specific. In y~

400"m atiO. with any of the people yo u tied 40YOU

~~ diemusi" liitations?

A TOO.

Q And with whcm 7vas that discu7

A The previous people that I *=tics" s Jay

aft es, John 0 FNeill,. Ann Drown , Sen Dodson , andDett

Dupree.

Q How about corporate prohibitions, proibtions

on corporate contributions?

A Yes.

Q With all five of those?

BW336-6646



1 A yes.

4 A Ireally didu t istcuss Otht

5 Q Did you discuss the csetOf a.~ut~a

6 loan being the sam as a contribuxtion?

7 A No*

9 Q Did you discuss with amy of those peop1, theis

P iWhether. or not you could r16eiumf-_3 0 for a

10 iocutribution?

W 12 Q or uske a Mat'~t~i% ~ ~ *~'

0 13 be W~usd an the eots

14 A IA "_tk,~t

15 Q could you -01eiate0 for -as It yowm to

16 be John 0*Nill's role in the Auagoi?

17 A John O'Nill ws in cbueOf fmd ig 01at

18l included pe 1oa contacts for individual contributils,

19 it included organising fundraisers, and Just in genral

20N raising mnyfor the campaign.

2111 Q would you say he was one of the People YOU had

22 to answer to -

ACF-FEDERAL. REPORTERS. INC.
Ii ~%ationwide Coverage

202-347-3700



2

3

41

8

10

191

2

215

20
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NO

0

CON

A No.

oQ - in thoc*~

A No*

o 1-11Wh11d to eMs11mr4 to Er. 6*6113.?

A I' oft so"e

A no,

Q What was your- what weyour dutfte via--vis

Mr. Dodson?

A Could you ea raon the, question a little

bit?

forms What 41~s Er. Ve**O't"m

A Mr. Dosn ei all de, deo Mts paid bills#

reoredinfomationonotbiua, anmre the phone,

did fetch-it jobs -- just kind of did what needed to be

done around the office.

Q What uas your job?

A My job was to fill out the campaign report.

Q Now, as a CPA, did you have to see that these

reports made sense of the records you were given?

202-34/-37(X) w(0364"



17

1A Fro the infoxmstion supplied no, yes.

2 Q Were you on any of the comittees of the

31 campaign committee, such an a steering committee, a

4, finance commttee?

5 A I don't really know that there ms a seetlic

61 c~ttee or specif ic committees. There ws - Wh,1Mver

7 we would have a meeting it would be several people, that

81 were there,, and I would be there. There uas no specific

9.nano for it.

010 Q Let me run through a few meetings with you. Do

li you rembr meeting in the home of a friend of Jay

12 Rhodes' to announce staff positions early on?

a 13A 1 r7eme meeting in Jay's house.

'14 Q Was this a ~ei ,let' a y, with Ann I-tesso,

151 John O'FNeill, Hazel Davis-Conley?

16 1 A yes.

21 Q And when was that?

18A It was --

19; Q Early on in the campaign?

20 A Yes.

211 Q Was there a flip chart there to discuss -- to

221 show the campaign structure?

A(F--FFD[RAi. REPORIE-RS. INC.
- \a:tonlide (>~erage
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1 A Idop' *t ea1

2 j, or It Oost " ifJiaO~iU.p at, itt

3 time?

4 A I dtm't Wevall.

5Q Do you r r AnKi

6 Chandler?

7 A Too

8 0 Iowa was that?

9 A 3arly on in, theca ai.

o Q At the 1Ch11,alle1 of '~c nl~g O#tbat

ILI otmd famiiar?

12 A no.
C1
NO0

I~~~~) 14 111_1 r 1bwaib1*ft. a ~ ~ S

15 A the osly meing 1E a i of in 4 mi Was- a

161 meeting to organiu* Chealer. ftat s ldin -my

17 office.

18, Q Held at your of fice?

19 A Yes.

201! Q Who was at that meeting?

21i A Jim Patterson, Marshall HupreIbeiv

22 some of the more prominent citizens of Chandler. There

ACE-FEDERAL- REPORTERS, INC.
II ~Nationwide Coverageai
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I were five or six. I d-w 6t xeoal3 A"o1 ~ ta

2 was there.

3 0 Wee peap* f i the" "NMteIer

4 A I van*' recall 16ethe Jay wan there otxt.

S think at the tim Biontta Mupee Was thie.

6 Q Was John OUVll1 there?

7 A Mo.

S Q Wer you ever at a meigwith; an ,4 K~ ?

9 A No*

10 Q Do you know woshe is?

11A Yes.

12 Q Did youz -ver:a to. ber dur5n fthe...... se.of

3 the oaupigb

A Te

15 0 WQiat di~d you speek t e ot

16 A Just a cordial greeting.

17 Q Did you evr speak to her about thec~g

1i laws?

19 A NO.

20 0 Did you ever make ref erence to -- in the course

21! of your conversations -- did references to certain of the

22 campaign laws come up; for instance,, limitations or

ACE-FEDERAt- REPORTERS. INC.
202-34-3700Nationwide Coverage



3 Q Did you go to a campaign school in

4 D.C.? or who did, from the campaign? Did nb ?

6 Q That you know of,, or are you speculatIng?

7 A I an absolutely certain no on* ent,

8 Q V=' going to ask how you interacted with a

9 n~rof people on the campagn in toerm of host Sm did

10 yoa job and where you com=icated with -- howr ou

13 e~catedwith them. Basel Davis-Conley?

12 A_ I ccommicated with Basel quite a bit.
Of

3. b~~i Ldis a good friend of mine. I have ee vie

15 tio Wapag thtw old have would be 0"82*01q ,M

16 are things going? Where do you think the eleoiwiis

17 g o? it was a close election," that type of

Wa cnestion.

19 Q How about Rudy Campbell?

20 A The first time I ever met Rudy was at a campaign

21 meeting. Basically there were cordial greetings and we

22: discussed how the campaign was going.

AC-F-E[LRAi, REPORFERS. INC.
Natiofluide &'o~eragc
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2

3

4

5,

6

71

10~

12

13l

17

19

21

22

QYOu Rawles?

A Too Davies I met later on. I work very 0.' y

with ou currently in filling out the campaign po .

Q You still work with him on that?

A TesO

Q Now does that work now? Have your duties with

the Rhodes campaign omittees cagdsince 1986?

A NO.

o Who fulfills the function that you say JOJa

O'U~eill and then Den Dodson fulfilled?

A Curenly, I don't know. I don't knmstvik@

fulfills John O*Neill's function.

oQ I 'a talkin about the gettin of the t-~

that you descri bed, before 9w Doiso now aloft.

A in term of that, it would be T4= UWJL.0*'

Q is Yom Rawles still the campaignmnae

functionary f or the Rhodes c Mogn

A well-

Q Functionally the campaign manager?

A In terms of collecting information to fill out

the campaign report, I would say yes.

Q What was your interaction with Ann Brown?

Ack-,-FF[FR.Ai- REPORrERS, INC.
%atminwde Coverage~

I
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22
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A Ann tas a M mo , 2

co sicated Wit h hex' in r~~ath tt

campaign,, £nf oxmatin Itd tl the poxt.

Q Did 'PM vr @wthbta toay

transfers f rci mny *-hets to Mben 0 twit

A The my was transferred4 via teabmMtote

checking account*

Q would you ad* those calls for the tufor In

086?

A i made siom of: them.

Q Who *Ise: *ould have made

A SM Dodo=* Ann I" w

A Mot amall

A Again, she was one of thepeleivldith

campagn Am tig we w uo have them, and:bscal

it mcuId !e a greeting,, discuss the campaign in t w,"Of

how the campaign was going.

Q mr. Nulkey, going back to -- I had referred to

meetings early on in the campaign. Did you go to a number

of those with campaign personnel?

0

C

SW336-6W202-347-3100



2

3'

4

5

6

7

8,

10

12

14

17

19

20

21

22
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A We would have a Umetng, St a 6 0 1iJ,

least once a month, possibly twice a amuth. 1r w 12ty

to make every one of those Metins

Q Would you speak at those metings?

A x would give a financial repwor

Q Did anyone else discuss the fiaclases of

the comittee at those meIngs?

A it was brought up f or ope discussios.

Q And who would be the big talkers as fbt

A Congressman Rhodes, Buce U3d~iLl , AM,, Drown

and John O'D*ill.

Q I want to elaborte I on your 4utieS

vis-a-visW Ifsos and11 Ug*- to re u uis n

YOU tell ma whose duty that uas.

To collect the cot ibutio the~~ 1 Ih

checks.

A I don'at know that that uas either my -- I know

it wasnot my responsibility, and I don't think it us

Ben's responsibility to collect the checks.

Q It was or was not?

A Was not.

Q Whose responsibility was that?



777 24,

A To actually physically collect the checks,

2 wi:hover contacted the donor. John O*Neill was invol*4ed *n

3 that. Ann Brown, was involved in that.

4 Q who would receive the checks at the

5 haduarters?

6 A 3ither Ann Brown or Ben Dodson.

7 Q would you receive any of those checks after they

S had been collected?

9 A NO*

10 Q Did you receive any checks after they had been

11 colecte?

12A There may have been an occasion, but if there

1) wasit was out of theoriay

14 Q Wow, who would record them in the cinittWs6

16A Son Dodson or Ann Brown.

17 Q And who would cowy tham?

18 1A Ben Dodson or Ann Brown.

19 Q Does the coiattee still retain those copies?

20' A Yes.

21 Q Who would make out deposit slips?

22 A Ann Brown, Ben Dodson.

ACF-FEDEFRAt. REPORTEFRS. INC.

Ii202-347-3700 %ation-Aide Coverage 8033664



A Not that taM MrM *o

3 Q Who would ,ike'*qat d~tibtzh z? "Vo xw:Xt

4 me say something here. I have been us**g tbe wll e

5 *m ould. if theme -are my ecetion o ht f o

6 nwof any occasions when there was an MWop~ totht

7 please tell m. Okay.

9 So we have gone throg oll.0ting" *ad we have

9 gone through the eetin. Confin - ~ oitost

rN. 10 Dodson or brown?

11A Anybody in the officecould; hW"0 M i-t. I me

12 never there to physically *s wdid -it. 'I dst

13 asn that theywatt I0i~i t

'14 Q How about Lttab

15 A The sam thing there I neVer *Wt;a~

1611 wbo did it

17 Q Did you hear of anybody else doing it?

18A I an aware of a deposit that seem to be -I

19 have seen a deposit that nobody can identify who mades the

20 deposit.

21: Q What deposit was that?

221: A Idon't recall the exact date.

ACE-FEDERAL REPORTERS. INC.
202-3 1-3 04J ationwide Coverage

'102-347-3700



1. 0 How about filling out cnuo ~w

2 fA Again, I didnft personally do that, Z *'

3b observe who did it,, but I would ansuMr. agin, ta .

4 Ben Dodson or Ann Drown.

51 Q if you have heard anything diff@17 ?vi

6 itake it as you have heard it,, but -m you can "Ui 190"

7 ii tell me from where you heard that.

8 A I have heard that John 0o'NeillI fili at u ft

10 Q All right. And is this somethin oub; er

11 after -- when have you-heard this?

12 A The first time I heard this I blev

of '86 Wha was the occasion of that?L

15 A I was contacted by CMrs~ Mb~ F w 111

16 11scheduled a migin my office, and he 'is ta

01*17 John O'Neill had filled out some contributor caxmft with

18 cashier's checks.

19 Q Go ahead.

20' A And obviously Congressman Rhodes and myself were

211 upset. We discussed termination of Mr. O'Neill. We

22' discussed refunding the money. we discussed the

ACEr--FFI R.At REPORFrERS. INC.
Nation~'tde (>nerage * -

-U.- _14 11 - -1 1 LA) amp-3.10-00"



27

Ifappropriate filingr of the campaign W11por ts.

2 Q Anad what did you decide to do with roect to

3, those discussions?

4iI A Number one was to refund the money as soon as

51i possible. Number two was how do we disclose ,this on the

6i campaign reports,, and in fact, there was a cover ltter

7 accmayn the campaign report that was filed indicating

S that there were i mpper contributions made.

9 Q Are you talking about the neutcan"ign report

10 due?

11A Yes.

12 Q Not one down the road?

110 1 A No.

r)14 Q Nov about monitoring the amnt of Vetin

r1.51 back to the duties, monitoring the aonso

16k contributions?

17 A That was done within the office.

18 Q By whom?

19; A Ann Brown,, Ben Dodson.

20 Q Did you do any monitoring?

211 A The only monitoring I would do is when I would

22, get the information supplied to me, I would obviously look

ACEt-FIMFR.Ai R[PORTE RS, INC,
\Nitionvkide Coverage
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1 OVOX that inomtion. if I obevdAl" reuaw~

* in timus of tpe of cotribution viat-a.4is cotporate

3 contributions, if I was aware of any excess contribtL

4 -~that sort of thing. I would look :for that, but 1=6. my

5 point of view, I had the information sapplied to me and

6 basically I put that information on the report.

7Q Did you have any information asto committee
8 finncsmailed to your hae?

9 A NO.

101 0 never?

N,11 A Never.

12 0 Nailed to your care?

13 A I had information mailed to-my office.

1L4 Q Okay. Mailed to your office?

15 A Yoe.

16 Q Did you keep such infoman at your office?

17j A Yoes.

181 Q And would you keep them in a separate file

19 cabinet?

20 A I had it segregated in the files.

21 Q What records are we talking about?

22, A Bank statements. Once every report period the

Ac-F-FLDWFRAi- RFPOR fURS, INC.
\attenvwide (Co'erage ~I fUI%-MOO4D.202- 34 1 -3700



1I info iftico wouldl 0000 ioUn Lt _1160

2 1f needed to 9~etezrw.Ap oI

3 stubs, atin~titt ~ la*o

4 -~all the if ton ecsayfor as to fill out "the

5 reot

6 Q so you would ame the check stubs, you ii*Wes

7 I the checks-

S A I MoUld 4" 0opie. of the checks.

9 Q Copies of the checks?

10 A Too.

11 Q "t4tit@1.wudYou ae"?

12, A !he bea1k I

10

14 sltatmats?2

15 A ee iktandchki.

16 Q lhos* un* matl -emet?

171 A Yen.

18Q Does the caittee still retain the checing

19 r epor tsa?

20 A I have that information in my office.

21 Q ro 1986?

22 A yesi.

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage
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0 WA. ibil "fV.thet~th

2 ny u -kt - ell, lt a',SW at yo* Ifta i of

3 aredit that i* aaedb M$bm Suktoteo~e

4 A yosu

5 Q Did you reasive reportsI froM the bmesto that

6line Of credit?

7 A No*

Q Who received those reports?

9 A 1I AM1e they either want 'to A" Af~ Vo, . M

10 Dodon.

11 Q Yu*vrswsy-y~#r~ a ~~

12 of that ]Line ofcg4?

13 A im' - ~i~

15 credit?

16 A Everytl -

17 Q ro the bank?

1i A Every tim there was a withdrawal -they wold

19 psend a credit mo out, or -- to the chcigaccount or

20 savings account, whree the money vent, and I would

21 receive that information.

22 Q Did you ever deal directly with the bank, United

ACE-FEDERAl.- REPORTERS, INC.
- %~~ationwide Coverage WFV W
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3

4

5

6

7

8

9

10
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13
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17
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22
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Bank?

A Yhere were occasions iftwe I'1aeedd Ln oo

to complete the camaign rotsthat I woul cel1~fto

bank to obtain that information.

Q And whom would you call at Vnited Dank?

A I have called several people: John O'Neillp

Ste"etod various seeta!--s.

Q Geren Dadt Does that sound famili,4ar?

A go, it doesn't.

Q She worked for O,'Neill?

A GeMorgeann. yes.

Q Tell so when you would OaJll the"~ V"0e0 -is

there any specific tim YOU wu~ 1~t~~

A Generally I would tl ~ ~ ~ i I

office. it just deedean when I woud cell and'a was-

there.

Q All right.

A I would call in regards to -- for instance, if I

needed information regarding interest expense in the

campaign report, I would call and get that information

from them.

Q And what other -- I know you are trying to be

NO-336-6646202-347-3700



41

6

7

9

10.

12

213

1.5

16

1 i

19P

20

21

22

AC-FEDFF[ERAIL REPORTERS. INC.
'sationwkide Coverage

coortive by giving MexamPlesI but if you OiW

all the examples that you know of, that would be

responsive to what I want.

A I have called regarding account balances, b.toth.

of the checking and savings. I have called regakdilm. loan

balances on the credit line. I have called reazia

intret epns mon. the credit line. I have called,

regrdng ntret incom on the amy market accoust. I

have called.rgrdn outstanin checks. I have call,'ed

rgrigOutstadi go eoits*

QThis was during 1986?

A Yes

Q Was there any Specific subject that yu L oI

talk to one of the three people menIond tor a e "

would talk to the other person; for instance , would you

talk about the credit line more with Steve Todd them with

John O'neill?

A The person I talked to probably the most ma

John O'Neill' s secretary.

Q Georgeann?

A Georgeanin.

Q What kind of information would Georgeann give

NO

pe),

800-336-6646202-34-7-3700



2

3

4

5

7

9

12

13

14

17

19

20

21

22

A

deposits

Q

activit]

A

Q

A

Q

talkin

A

Q

A

Q

A

the mnt

Q

A

Normallyacon easits.nb

Lacm * W. workedtgte toM m(e sUZO1W ad

recorded all depoitS that eutadig

I.

Did Georgeann mke any sugsin sto the

of the cama-ign?

NO.

Financially?

moo

I'm not talk 4ing about whic0h waUy toq o too I'm0

about how to thnag 3mthe,

Not that I recaLL.

Did Ste"e TOM?

NO.

Did John O'Neill?

Maybe I need to define that. In tom of -mamage

yno.0

But in other wasys perhaps yes?

Toe would discuss funds available,, that sort of

thing.

Q Is that the kind of conversation you would have

ACF-FEDERAL REPORTERS. INC.
Nationwide Coverage

0k

you?

0
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K.44

£ I~L *ddor aeaudet?

2 A Not reallye

3 Q Did any of thGM Call YOU in osa. IOU vWO 0o

4 jto overdra either -- overdraw the checking aot- u

5 of those three People?

61 A I don' t rininbher that ever ham~e ng

7 Q You don't rmmmber being called, or don't

S rinnbrlan overdraft?

9 A I don't r ins being called.

10, Q So you had to watch f or the oedat

11 yursef?

12 A I really wasn't in that position. It mes like

-1 ~ twa controlled-by the caqpaigmo

14Q YOU men at the, c~Igo heaIdrim, is

15A correct.

ICQ Now, whose primary function was it to,'mer

17 , the reports for the clerk of the house?

18IiA Mine.

19!1. Q And what role did Den Dodson play in that?

20 A He supplied the information necessary for soto

2111 prepare the reports.

22Q Would he fill out any of those reports?

ACF-FE[ERAt. REPOR-rERS, INC.
'sationublde Coverage
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5

7
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12

13

14

15

16

17

1s

19

20

21

22

A He, would bring the information to ny offie

would goover the nfraIon.

A Tes.

Q At your office?

A Yes.

Q I would like to go over the poeuefor the

receipt of contributions, at least as you know, it, from

your function as the one who prpae the report. Whlat

date was recorded aso the date for a receipt of the

contribution by the cmaittee?

A The date that it was received.

AE--FEDERAI. RE PO RTFYR S, IN C.
\ationidc Covrage

we

A hrev @@bs we e filled out the

s2h3-l As- arnd the schedule Be.

Q Would he fill out entire schedule A and acedl

B, or portions of thea?

A Portions of them.

Q Which you would then review, howver,, bef ore

sending on to the clerk of the house, is that correct?

A That is corrcect.*

Q How, would Mr. Dodson cam to your office to do

this?

10

P91

800-336-"202-347-3700



3 campaign office*

4 Q so that scomone could have ei dto

.5 contribution frcin sommone else, but Lt ts- tb6 date t~t

6 that person who received thecurbtobbgti to

7 i the off ice; is that cret

S A Yes. Yes.

9 Q Are there any vara" n firm that?

10 A I have no direct kuge6 *T o-dw, 1that.

11JQ Mast do you ma b gdIxec ....... .... at

12A I wasn't involved. In hepe.b

013 0 Are YOU referigt~~

14 SOea #, 0% a euhd you not with Jay J sa a9 U

15 activities?

1L6 A Would you clarify that?

17 Q You referred to a metnI boahiwe y s&a in

18August of 1986, in which you met with JOh* O'Ieill oumt

19 the need to refund contributions. Is that what you ware

20 referring to? Or is there another kind of activity that

21 you are talking about?

22 A No. What I was -- when I ansee the qpestion,,

ACE-FEDERAL- REPORTERS. INC.
Natlon~ade Coverage
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"that X Vag rf erring to was the eeitof

-M2,

3

4

7

19

10

21

2

Right?

By the campaign.

Right.

And I had not observed that function.

Now, you say you have no direct rkolem e

do you have knowledge that it uas done anotber

A NO.

o Had you heard it us doe nthr y

A Yes.

S Wih repect towatspcfaly

A With resprect to -me" s: reaC0ived by Jaa '%

OrNeill. He in turn issued cashier's checks; eAd ff11.4I

out campaign cards.

Q Now you referred to the conversation bfom with

congressan - with now Congressman Rhodes aboutte

receipt by John O'Neill of contributions for which he made

out cashier's checks, and you referred before to the

discovery of this problem. I would like you to

elaborate. What do you remember' from the time of the

ACF-F.ERM. REPORrE.RS, INC.
Nationwide Coierage

Q

A

Q

A

Q

aom-
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1 discovery -- what do yCou XinMb i'about that.deay

2 A other than my conversation with Mr. -h W,

3 Q With Mr. Rhodes, y".

4 A I had several covrations with-Taf RauLes,

5 regarding the sam thing: Proper reporting of te

6 reports, proper disclosure, refunding the nso -- one of

7 the topics was termination of OlNeill as finance

8 chairman. We discussed the negative impact on the

97 4auaign this was going to have. We discussed ,ho* als

10 the election was.* Il*a trying to be VeLy specifiC.

11 Q Please be specific. You havemto 4

12 of things. if you can fill in the little detaL*o

13 as to what yod "can recall, take your time

14 A Again, we, discee the prprhavidU .%0 tb*

15 situation, the correct handling in toerm of notitUi# the1A

16 Federal Election Ciwnission, in term of notifying the

17 press.

18 we decided that we should disclose it as soon as

191 possible. We decided that we should refund the sney as

20: soon as possible.

21i Q What did you decide with respect to Olneill?

22i A That -- I don't kcnow what we decided. I know

A( --FELDERAi- REPOR-r FR S, NC.
Nation~kide Coverage
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.1 thpat 0#9"iu was t inatedi 1.4aiat1y Uapou knoquA i of

2 wat WA4 ouw on, teiaiaated as fiance chaizSMmu

3 discuse how cna 1d we. were for Mr. 03Nill eo of

4 what had apnd

5 0 Elaborate on that*

6 A John ONill had been a member of the umny

7 Ii for a nuerw of years, prbbythe numnber onebeaker in

8 the Mesa area for a nuer of years. And obviously be bad

9 a lot of friends, had a lot of contacts. W e had all kitem

10 him for a number of years, and to say I was sbod Is an

11 uuderstatint when I learned about what hadbaiu,

.12 especially !from the srcsthe nemy had caf fromi,

13. WhUat do you Asan byl that?

14A Conley wit Ake*l

15 Q What do you mean by that?

AConley Wolf swinkel and I go back a long ftys.

17 Q I have ti.

18A YOU knlow, I'M not -- I don't Want to say

191 anything that -- I mean what Ionm saying is my opinion. I

20 7 have had clients who have had associations with Conley

21' Wolf swinkel,, and I would never say that he did anything

22 illegal, but I would say that there is one instance where

AcE.-FEDERAt. RFPORTERS. INC.
Nationwide Coveragc
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5J1
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171
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Iknow it W"asI i e-1 12 S,

w ell r1-00bi to'.R

0bem the controI s brokse

Let me go Lnto the subject Mitte 06e6Ut

MR. LWN:~ I aft hanin th maJ a

to be marked as TI Zxhibit 1. I am hamcdif4 a c"w to the

witness and counsel,

BY MR. LUVXMs

Q Kr.i U211hkw, bone 7=- Seen thevh~i" DPUCV

M&M bt 1 before?

A Yes*

Q So you have seen the Itgister cow

A I have sees, a Coq of this.

Q When did you s* this?

A Yesterday.

Q With Kr. Swillinger?

A Yes.

Q Had you seen these checks before?

0

cm

SW336-6646202-347-3700



-r

3 see any part of these checks?

5 Q Nov were you notified of the exwioe of thabs

6 contributions?

7 IiA Last-minute contributions.

8 Q And lioat haMneWo b~~tY" th

9 notification of that?

10A Ben Dodasn

11Q This wwsnot part of the ds

-12 Ur. DOdman would bring to you?

1)A in this case, no.

14 0 Did youqetm hi s Ito*

15 seigcopies of the checks?
CQ

16 A There was a tim- a tim e l 800ed Ni

17 this information cam to . cedl A I'll p000I-0d.

18il We attached a cover letter that idc ted ose,~~

19; last-minute contributions, and I asind that the

20i information was valid.

21 Q Schedule A was completed for what reporting

22'' period, Mr. Mulkey?

AcE-FWEDFRA t REPORTERS. INC.
Nation~ide Coverage 8~364I



pk

* Q Sdhedule A was c~1tdfor *at. -4

period?

4 A I don't recall. ftis infouto mn4~ 1

S a to as when the regular report me due, a" aybv

6 seen it at that tim., but I don't really recall.

7 Q The regular report was due lien?

8 A I'dont know.

3 0 ~Are, we talking about the pstapaet

10 A, Too

11i Q if I shod you a copy of the pstS

12 would that ro'0hyu ecleto st detdeu'l s

1) 4dmft 1 do that. "M ~blni IAGdon'tt i

.14 Of- this. I wil sh aow you -- I an sho ~ NO~-

1s don't think us have to mark this asa

16 1 MR. SWILLIWIR a So.

17 MR. LWVIN t I am soigthe witess a Vilo

19 teprepiayrpr filed on August 29thr acoo.Lm to

191 the -- or received on August 29th, according to the stwi

20;' on the report.

211 MR.* LEVIN: Let' s take a five-minute break.

22i (Recess.)

ACF-FEDERAtl REPORTEFRS. INC.
11 \%aion~ide Co,.crage *&'Wk- 1- 2LM ,&-JJU-w

-102-347-3700



2~ U.LWIE macwk on the 9eaord.

2 3S.M SUaSI Uri, Lewint X dosift tiNh

3 are intending to 'confue the6 witness heire@, brat I th1~k

4 there is a problis in that the report that ohk *Im

5 hin, which is the prpiayrprwould, not vt1lt

6 late contributions, because by definition late

7 ontributions follow after the closing date of the

9 U~M. LRYtE Right. I uas sm-ttofbedb

ON 10 his response saying he was trying to mt Oamt of

'0 11 deandline on the filng, em sort of filLng dad'

12 Wat Is why I vs 0 alering if he us

13 BY U. JUZil

Ift) 19410"' 0ts 'r aks eYou tr a to MOI t

is 20th deadline?

17 jMeant.
181I Q Are you talking about the, 48-hour -the p"riod

19" bten 48 hours and 20 days before the Priay

20:A Yes.

21iQ So had you -- let me go back. Had you ever not

22 -- this was the first time you had not seen the checks

ATF-FEDERMt RFPOR'rERS, INC.
Natonuide ('o~erage QAW 2W J'

202-347-3 im



ikA
I:

*15 om lcq#ibg cower c-amintfte wraods to file the
ow

3

A4

19

2

1

20

MS. SWILLINm U2ha "t is just not clear.

MR. LWINS Be can correc,1t me.

T=U WI91NE0S: Would you repeat the question?

BY MR. LWINs

Q AM I correct? This is the first time that you

had not seen the checks in order to file the FRC forms?

at. SWLL Is !"at is wbat I a objecting to,

IIr. Levin. He has teeth led he was filing a 48"bout 1*tate

~tribtion eport *ith is: not -~Io arze

wa#o filing A reu a ''**oeot I think yu nee to

6earf b 6t ie the two thinsg when Ao s t-he * t

Mae LINM Toe witassm can elarif y tht, if

that is a special circumstance and also, if this is the

first time, Mr. Mulkey,, that you did not ame th. checks

when you wore filing the reports.

TE WITNESS This was in fact the first

last-minute contribution report that we had filed,, and it

was in fact the first time I had not seen the checks with

the report.

AC-FEDEr)RAL. REPORTERS, INC.
\ation~ktde Coverage n I1SA

Cv)

CRYU, RU-40KPW202-347-3700



3

4

5

6

17

19

10

21

20

BY JIROW1~

Q Did ymot* , '111 JEW*~ -k

gave. you the informt~w§ -at this 5

A Yes.

Q Did YOU say -anything- t 'Mr. Dod6>' ab Atth

absence of the chocks?

A not really.

Q Mhat' do yo' 108=1 Unot rm1~

A Noj I did not.

Q You did -

'A The r Iiif i

dhefts had'b'him on z

A Right.

Q Did he say what form the checkso ?

A NO*

Q He did not tell you that they V4" in a

cashier' check form?

A Not that I recall.

Q Did you have information othewse as to what

form the contributions c ame in?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

OW336-OW202-347-3700



4 A tVhe onlyezleotatm

Q Did he give you a 1.ist of Afse11

6 oaatibuLine totaling $18, 000?

* 0 Vowpa which therel weenoeeos

A recall

19A -0tstoret

20 0Q So when those uns were brought to you assumed

21 that theme were checks for tham?

22 A 3ither checks or cash.

ACE-FEDERAL- REPORTERS, INC.

202-347-3700 Nationwide Coverage O 366



1 0 0. &dn' t ask either y

2A Noo

0 Ninin eiteray whehe there mw lo

4 not acheck?

5A I would assme it was cash'if ther* V"' nd: heck

6 included with the..

7 0Q nudn a thousand dollar ctftbul~

S A it could.,be a *ahi a' check.

9 101:Okay.,1 YOU don't mn currncy

10O A Ibem have been cnrbtosi

11~ ~~~,bo 4=V C rMxw UCU,~~

12 Q *~sv mia mere these ConMIM tla1i

-1:A hA r s
14Q $00

15A Or mowe. I don't recall the 'Aacb #>

16 Q Do you know when those O&MMrd?

17 A I don't recall.

18,Q Did they occur with respect to any of;1the

191 contributions we have discussed now?

20 A Specifically do you mean in conjunction with

21111 these cashier's checks?

22i Q Yes.

ACF-FEDERAt- REFPORTIIRS. INC
11202-347-3700 ato de('oncrage O36 *



I'A I-alittle Co06fused an the

*9 Do yo heve amy romu tol::6; 1U111W.

3 3 costibMUio w hUr disause", the oshiec'a _ o

4 the $1800 we discussed caei he foaM of~

6A Iwould assume they are cashier~' bs.f

7 ~~(Vitaes conferred with cusJ~

* By MR. LEVIN

9 0 At the time this us lt 1

12 on~ that $18,000 in amtiuii.

IS A2 _12 i A

-i~ b10ug to light mftil tM1he -7

15 Q Ian really confused here in oe eo.Ua

17 form di~d the information as to these cstw esthe

18 chck On Exhiibit 1, not the $18,300, but the -dheka on

19 Exhibit 1 -- what form of - in what form did that

20 information come to you?

21 A That information came to me in terms of a copy

22 Of a contributory card and an indication that it ms a

ACE-FEDER,,Nt REPORTERS, INC.
20N471fn1ation~kide Covcrage - --

WUVj



2

3

4

S

6

7

9

10

11

17

13

19

20

21

22

1 '

A WOO

Q May.

MR. LEVIN: I an bandling the o.r whbi

to be marked as FEC Exhibit 2.

(FEC Exhibit 2 identifie)

BY MR. LEVIN:

Q Exre you seen F3W Exhibit 2 beftie?

A TO*e.

o 1m fledFEC~ibt 2?

A

~W~K"to be. Marked AS ft-:EXhibit 301.

(FEC Exhibit 3 identift. *)

MR. LEVIN: I an handing a cwt b L

and counsel.

EfY MR. LEVINt

oQ okn at the top of FEC Exhibit 3, it is two

pages. If you could look at the second page,, which is the

back of the deposit slip represented on the front page,

have you seen that deposit slip before in FEC Exhibit 3?

AcE-FumFRAi. REPORIrERS. INC.
,*, 'IA 21V Nationwide Coverage

'0

C

91PW-3.1001



2

3

4

6

7

9

12

~14

12

17

19

10

1

22

A

Q

A

Q

A

Q

of these

A

Q

A

office.

Q

A

then*

Q what-

A I don'"t need that" ifomation to fill out the

report, because I tie it to, cash.

Q What do you mean, oyoU tie it to caoh"?

A The bank statnat list all the deposits.

o Do you notice a date in the upper right-hand

corner of the deposit slip?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

yeso

Yesterday.

was that the ftit t1m* "Os' hbd" t it

An- I rocallt yes,

Did you nozftlly keep X*6o06ds,0 4 ~t"e "io ds

deposit slips?

No&

Who would kWV that?

vie ou)4 1011y7 at tbW OM(U,~~r~t

Biat maWon4Yo e*t

X do nam, a" T.~' **U vow

OW336-6646202-347-3700



N7

4 Q Did mr. bode=n till out that, depoit "SUiP?

5A I don't know.

611Q Do you know who filled out the deposit slip?

7 A No*

8 Q Were you told what, day these checks wore dated

9 hnyuwr g~i~~inas t6 then, when "--IM

10 filing, "thsup it1rtrtatiinfotfyai

12 A no*

15 Q Th*,:report?

16 A if you are reforring to 2Nihibit 2 -

17 ~ Q yes. When you f iled Exhibit 2,# in the process

is of filing that report# were you given the date? Nov the

191 date is August 26th listed there for these contributins.

20 A Iwags given the schedule A completed.

21 Q You did not fill out this schedule A?

221 A NO.

ACE-FEDERAL REPORTrERS. INC.U %aNationwide Coverage fl

202-347-3700



1 Q 3md yost ever not filled out a sceda £ en

2 lustbeen iglen it like that?

A Teso

4 Q And when was that?

5 A other campaign reports.

SQ Prior to this one?

7 A i don't recall if they were prior or before, but

* I know it had hapndbefore. I had requested that Ben

9 Dodion do as much of the campaign work as possible.

10 Q Mren did you make this request?

11A I don't recall.

1* Q Keep going.

1) A Us ~oe tail out as mobk a*posbl f

4451io 0tion, He wotlid have apro in, his offtics e

15 the inf zmtinbeas basically I had rqetdta

15 nfretion anyway, and he said he had the tim and the

17 staff to do it, and I asked him if he could help me,

18Q Was that only with this specific report?

19 A There were other occasions when it uas done.

20 Q Prior to this?

21 A I donot recall.

22Q Was that done because of a special incident of

ACE-FE LWRAL- REPORTERS, INC.

202-347-370 Nationwide Coverage 8036-64



53

3

4

S,

1

16.

17

19

20

21

22

ACT-FEDERAL- REPORTERS. INC.
Natlonide Coverage

0

0

0

A yes.

o Do you know of may iawtz atiLis rlm to i&"Mt

tbat led to the discrepncy on the dep~osit slip and the

Aft* on the report?

A No.

o Did you know of any at the tim of thereot

A 110.

o Did you know of any convsatn -discusssag

A No.

Q nowr o hear' Anything Since- August, its$?

o So I have he"rd. U h htQty'

fdd you dimss this with Mr. Dodson?

A NO.

Q You didn' t even question his as to why something

like this occurred,, after you had relied on him?

A I wasn'1 t even aware this had occurred until

yesterday.

Q And he didn't tell you?

A No.

20 2 -34 7 -3 7()() 800-336-6646



2 oos~e~iUy V

4 1i Uha I M t?

5A V0*I "o' ra the exsact date. 1, t1d si,101"

6 abetv6 or -thr" weeks after I had takdtoCogem

9 Q 10me dj wes maiay s'to e mr m ?1

0 10 inoidet as Ih~ as W"s

12 A 1" ~ f~~h & a~

16 of filinq Wpropriato ceports.

17~ 0 t eraything enegetly -- bay Tat

28 waefe this. YOU will notice ini the upper right-hand

19 corner on FUC 3xhibit 1 says August 13th on the checks?

20 A yes.

21 Q And then the deposit slip says -the date you
224 have on your report says August 26th.

ACE-FEDERAL- REPORTERS, INC.
202-347-3700 Nationwide Coverage 3664



4

5

6

7

IS

17

19

2

21

20

C14

A Tom.

Q ftd Iou heat OW' discasoiamsa tta

Q An to the reason for it?

A fo.

o Nmv let's go back to this $18,000 in

contributions. - M tell m,, how did the -~how did V=

receive notificto that those contributicas dj-'to' the-

A in the norusl proms of prepa1im -1v

which would be Den Dodmos upply7g savth

l er""nd coies 'of checks.

Q Did he 4o that?

A Yes.

Q Of the $18,000?

A I asema he did. I don' t recall specifially

Q Mr. Mulkey, you testified before that you hd

received notices about the line of credit, such as

advances; is that correct?

A Yes.

Q Did they come in this -- I 'm going to introduce

ACF-FEDERAL REPOR-TERS. INC.
\ation~ide COVeIage

C)

0%RP"JJQ"1%PU1W202-1-47-1700



3

4

1

20]

1

122

AcE-FEDiRAi- REPORVERS. INC.
\ationwide Coverage

t~ hibtSand ask you 0Ab6-0 tjin.

to be Aesged asICUhbt4, adIC3 bit, 

baWnn a copy to the witness and counsel.

(INC fxhibits 4 and 5 .0~t~ )

BY MR. LWVIU:

Q Kr. Kulkey, have you seew these bef ore?

A i asomm I have.

o is this the kind of notice you Were, t&Ikin

About?

'A Y

oM So ooudL bef sern a notice of ak 11"I Of

*1*~~~~~**a Lnt th in f rdiisd you nt?

A 3.

My hnot?

A I rceived the notices that impacted on ,the

checking or savings account.

o You did not receive notices Of pamn ith

reference to the line of credit?

A NO.

Q who would have received such a notice?

A I would assume it would go to the campaig

0

cn

NO-336,6W202-347-3700



2

3

4

5

6

7

8

9

10

12

13

4

15

16

17

18

19

20

21

22

be mar)~

MR.* LEVIN: I Iu going to hand you an exhibit to

edas FEC Exhibit 6.

(FEC Exhibit 6 identified.)

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

8W336-6646202-347-3700

Q ouldn t- a py *o Z~.

fr-am m ither the abecking orth U- i~~itv

A If it would, I wouldeetulyAa~te

debit -ew.

Q Do YOU reaall being notified of Aw $10,000

deposit into a line of credit?

A Yes.

Q And when Ws that?

A At the t'm w fi-led themag eto o i

perio m410

Q Are ymr taking about, .* low, S"."

20thlft l oa e1t?

A los&

o Was thatpusattth %w o%

problm or prior to that?

A That was prior.

Q Prior to that?

A Yes.

*1



3

4

6

7

9

1041

12-

17

19

20

21

22

ACE--FEDERAL REPORTERS, INC.
Nationwide Coverage

to

MR. UiVW I ii

"d' Obimrn *well, it 1" t 4

91as3.. !at is atw pg

BY MR. LAW=$s

Q Mr. Mulkey, have you 8040

A yen.

Q am~e did you se it?

A Yesterday.

o mr. Nulkey, if you will- look- tt

balf- in the seoned l next to date, VIVO3i$4, yo

*e an$, 0?

you of when you would hae bbeW A6~J~ ~$ IMt

a line of credit?

A I wouldn't have been notified of Ott 'lose

until we filed the campaign report. Ad in %60 uAdrfl

course of filing the campaign report, I deea~dthe

liabilities and the assets, and that is whom I would have

beome aware of that payint.

Q And you are saying this is before the

Ck

SW-336-6646202-347-3700



p4

1

40

is

16

17

is

19

0 10

21

S2

l Am df 110tt

involved hoee* 'in the creOf- MAl"n the A -

theM 9eportWtm* dt for that period -- tbtl bY -m

due in 1o~er can'~t recall et that tiws befo

after.

Q I 4 An - bust t4o log your '6smoky bsve

mr. *ulki, I' going to give you bnhe 4Wtit

have these n yo*pssooI' um,*: at thes

WW to, aU'I

seen these foo bet ore on W 3uhibi t 7?

A Yes.

Q Are these a tits you receive at the end of

every month?

A Yes.

Q Do you see anything on the s tm tfrm 7/31

to 8/29 that looks like there was a deposit of $1q800

ACE-FEDERAL, REPORTERS, INC.
Nationwide Coverage

NO-336-6646202-347-3700



t~ th Uaiof credit?

A 30

0 Andyet -an right. Let mi txytwo, ~-t~

and log yourr here.

MR. LWVINt I am handing the Eagtra oawof

a doitto be marked as FEC Exhibit 8.

(FEC Exhibit 8 identified,)

MR. LWIN:X I aw handi4ng a copy to the.. -0t1 S

31

4'

6

7

9

10

is

1)

17

is

19

20

21

22

13 .LUIM3

11, a Lkam*

91

twiums

at that, sir.

I am bandinag the

bawingaoo t~

(FEC Exibit 9 Ideatif ed. )

MR. wm anILit3 Mr.* Levin,, I think, y- ave

-mat least the cover sheet is the 8m doum

BY MR. LEVIN:

Have you seen both of thesedcint before?

yesi.

All right. Looking at the do~ntdo they

ACE-FEWERAi- REPORTERS. INC.
%ationuwtde Coverage

0

and coumnse"l.

NO-3364"202-347-3700



F'

4

7

C 6

27

19

o 20

1

20

b~U*~''to 7oM -that 02v0S* titin t

A nt~ Sfo' toft51

Q You are a CPA. You CaM ad, n't you?

A Yes.

,a All right.

A In tact, I got $20#000. aybo I had, better 84d;

that again.

Q ib. 919106, those dates?

A Right.

o just try the first "b" S t~ 11lth, ;ead t,

-how; Oar a6 up*

A MIriht $AwO

o 'La ~ t1 ~ 0, 10re 0b

ctributions that D-FAe Wedtli a a rewlt of the

coroery, an I correct, looking at your -- by what You

say on your October lst _o2 nt the cover page?

mR. SwiLLIWER asit think the record ought to

show that the copies of the report, Exhibit 9, are almost

illegible. if you have a clearer copy, it would be much

easier for the witness to answrz your question.

THE wiTNES: Sme of the names I can' t read.,

ACE,-FEDERAL REPORTERS. INC.
Nation~ide Coverage

202-347-3700



Z LVI:Lot sow Yo a olai

3 MR.. eing.Th e o. f

4 M. LWMNI 13011 is t-I ohilh to

s to the October 1 letter.

6 BY MR. LEVINI:

7 Q Look at this clear copy of the October-i 1

S domma Please.

9 A Yes.

o-10 Q "~et point isnot to add thea up. ft p1st

II heare the, cotributions -

15 M. LUVINt I will let, his do It, but, I 1 li

16 one question anwrdfirst.

17 BY RR. LNVIII:

18 Q Please, Mr. Mulkey, are these the conriton

19 'ithat were the source -- that were part of the controery

201 that you had discussed with --

21i A Rvidently a portion of then are, and a portion

221 of then are not.

ACE-FEDEFRAL REPORTERS. INC.
II \~~~aton~tde Coverage iAI~.AA

202-347-3700
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3

4

5

7

9

12

13

14

16

17

18

19

20

21

22

ACE-FEDERAL, REPORTE RS, INC.
Nationw~ide Coverage 0-344

202-347-3700

M oay. go will bold- thea there s ou OU

at them. Tbey aeoriginals and e-VettWUlY '

need them back.

Is there any way that you can accoun for.th

disranc betwme-1m-en the late August date -- If' asla o

izf oration, here -- betwee1mmn the late August date of h

$19,000, and these contributions that are dated as

receved on 9/9?

A NO.

Q Do you recall any discussion about doelyd

A Iwo

o Do Yftealdios~ "ttwhI.

received on 9/9?

A From the information supplied by Mr. Dodson.

Q What information did he supply to you?

A Basically he supplied the cards and a copy of

the checks.

Q Who made out these cards?

0r

Ck

800-336-6646



1A USdid, he Jim Orn OW &whoeVI. d Bt~

2 ade the car"s out.* I have no alpea fic k3wl~g

3 did it.

4 Q ft supplied checks to you as well?

S A CopLes.-

6 0 okay. Let#*s go back to the time that 10""he

7 thb-ese discussiAMIS no w %me it writh Jay Rhodes?

8 A Teso

9Q At to the problem with the 0 Neill

10 or the cotributions related to John OfNill?

11A T" 0

12 Q And -v talked about -- you saidA that'03 0,1M

13, W11n i~~S ,we te

-14 Qobvo W - did 0" hm.petina tom',

is than the ons you have tond And I. ca n 2 0 the

16 ones you have mentione to clear up the reo0 W

17 A I don' t think there has been any otheft then the

181 one I mentioned, the one with Congressman Rhodos a

19 couple with Congressman Rhodes and a couple with TOM

20; Rawles after the fact I had talked to Ben Dodson* A

21 couple with Tom Rawles. After the fact.

22 Q When did you speak with Tom Rawles?

ACE-FEDERAt., REPORTERS. INC.

1202-347-3700 sat onwide Coverage M336-646



1A aar~ t i ~~

3 ~t tW,5 p ~ui ~n ntU ~

4 filed the reports and the Uk b4 -&W ios jmUo,

45 at that time I mentioned It to am.

I Q Had Den known about it a,~dy

71 A I donft know.

S Q Who else on the ctt know about the

9 p~b~?

__10 1 done't kw,

1021oat you da o" -Yt MI.4S

12 agbodyf .*** kne abot tM;: hI

A -"froZdi'.6o 1tS1

15 w still with Unitsed Dank?

16 A I heard that Mr. Oneill had b begi to~a

17 from United Dank.

18Q When did you hear that?

19 A Approximately the same time as I heard from

20 'iCongressman Rhodes regarding the problem.

21 Q what time fram are you saying that you heard

22' from Congressman Rhodes?

ACE-FEDERAL REPORTERS, INC.
h 202-347-3700 Nationwide Coverage O-364



1 Ibelieve it mSe in iAugust.

2 Q YOU Cawne CastlayWatlnlbe .

3 anbo yyanything to you about what Conley

4 Wolf swinkell's role in this Vas?

S A Ajlong with the disclosure by Cnre~ROS

6 of the iMpoperw contributions, it was also disclosed that'

7 the source of those improper contributions were tl=

S Cole olf swinkel.

9 Q What was said about Wolfasinakel as the ss~

10A ohig other than he was the source of it.

21Q We1, did they say an~ything about what 1-'-

12 as to What ws going9 on?

0 23 A Indicated that -I the ar7 cophrt~~

r~) 4j4 talked About was tb ohti1pca*f~-

1 C concerned about a lot of things. We were 80 100eu4
C)

16 being sued by Wolf swinkel, we werecoerd $.a

17 myriad of things, everything You can imagine. We tried to

18 talk about all the possibilities-

19 i Q why were you concerned about being sued by

20: Wolf swinkel?

21 A Because if we were to release informatio that

22" we weren' t absolutely 100 percent certain about, that

ACE-FEDERAL- REPORTERS, INC.
202-47-300 ationwkide Coverage

202-347-3700



1 mLIitcast SO k4M Wof aspersion on Conley 061tu~gi

3 Q other than the fatthat Wolf winhcn m t

4 sore what infozuaion did you have?

A Tat be m h source?

6 Q You %ae, saying he was the source of thes nam

7 1A What -was told to m by Congressman Rhoss.

8Q M at else were people on the coinittee told#

41Athe told to you directly, or about Conley 1blfwftjj*eL s

10 XiWlVSbMnt in this Matter?

11 A O"a onyOther peon on the CON"t ta

"a"ep to 'about it Was ftm Rawles, at that po~at atm

14 A A"d the o*rto aiclyw ht*

IS lb OfBtill was on vacation,cshesceks te

16 reeiptsfor cashier's checks had been discvrd a

17 tm atdfma the bank; that he improperly filled out

18 capaigncontribution cards, and that the source of-those

19 funds were from Conley Wolfevinkel.

20 Q Anything as to Mr. olwiklsnwedea to

2111t what happened?

22 A Not really.

Nation~ide ('o-erage202-34A7-17w ACEFDRA R2O [SAR, AL&CA
a~~rJ~r~Juqu



10 Wt do You man by snot t"eaw I

2 A I man onjCtu' It W",ih

3 mum certainly one of distaste, to say *he i. -

4 Q I mean Mr. Volfuwinkells baos"p atd, the

5 ultimate use of the funds.

Ii A I mean it was an asevation cow. poeft th"" he

7 1 nwwhat was going on froM the wo 0 go

*Q Anyone else asovm that?

* A I can't speak for anyone *lsa. t;1 ti~ t

10 Speak for anyone else.

I1 Q Well, did. asyom. else say ta *~

12 A Not not- reau'y. I saaid that' tpC- ensw

7 2* s# and I said that to f3tv1O

'14 M at did theysatoy?

15A Yhey said, 'ft donf't know.

16 }Q ow, you said that you had-dsue o~yn

1L7 this.

18 ~ A Teo.

19 Q This whole matter.

20 A Yes.

21! Q How was it rectified?

22, A I think there were three areas -- really four

ACE-FEDERAL. REPORTERS, INC.
~~ 2A~ ~~nn \ation~tde Coverage M1J'q



1

17

19

20

21

2

6UU-iJOeO"

0

"3.

th~ w m~econernd wth.one Was that this

eaftRP me absolftely ao"4bs, amse as 2

mentioned before - eas ftep l ihps~1

litigation.

Q In other words, the informaStion on the rpw

had to be absolutely accurate?

A No, the infauto we had received n~ada

the whoj.e problem.

Q Let me clarify what I MaL -by rzectify.,

.Q YOU were talIn abouat the need to get tbiVen

beakg is that correct?

A Yes.

o Sow Was that -dn?

A We issued checks as soon as poneible* to tefubi

the my. 4

Q Towhm

A Whoever -- I think they went back to

Volf swinkel, in fact. There was a question regarding

whether we should imake the checks out to the names on the

contributory cards or we should make it to Wolf vinkel,,

and we ended up making the checks out to Wolf swiakele

ACF-FFDERAL REPORTERS. INC.
Natsonwide Cocerage

7
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70 1

1Q l Uo gave the check to Wolf swinkel?

2 A I assm o ftDavie, but I doca't know ftot v~w

3 Q so this Ioud hav, Ween mne lvw *e of a

4 check up to about $30, 000 or naybe a little less thea

5 that?

6A We paid him in several checks, because we didn't

oi have the money. We didn'It have the mey to pay him back

9 all at once. We paid him as we got the money in.

9 Q What date did you report these repaymelots?

10 A I don't recall.

'11 (~Witness cfeedwith counsel.)

12 MR. LMVIS I em handing the, re0porter on,~bt

-)to be mezhad asPU 3ahit 10.

(FEC L6hit 10 ietfe.

15 KR~. LVIms r amnbeading the witness and couse

16 a copy.

17 BY MR. LEVIN s

18Q I can show you the complete report in cotat --

19 MR. SWILLINGER: Excuse me, is this Exhibit 10?

20 MR. LEVIN: Yes. Counsel, here its the complete

21 1!report that covers that reporting period.

2211 MR. SWILLIWGER: All right.

ACF-FE[)ERAi. REPORTERS. INC.
Nationv~ide Cw~erage
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2

3

4

19

20

21

'13

Q

A

Q

A

Q

A

Q

A yes.

Q Did they all cm on Setebe 30th?

A I don't recall.

Q I was just curious. Is there any reason why it

was reported the way you have reported it here, the return

to Mr. Wolf swinkel?

A Other than that was a check written. That is

ACF-FEDERA[. REPORTERS, INC.
IV Nationwide Coverage

sY MR. LWIke

M~UM you take a look -

MR.~r le-Lin Exii 0In a 1peg. 10 *

15, 1986, 17atel report.

MR. LVVID: Yes.

BY Wt. IRVIN:

Mr. iblikey, can you identify Exhibit 10?

Yes.

What is it?

It in schedule B of the report of the r*r

for the quarter ended October 1.5th.

And, did you f il, this repoirt?

You ,,ave so," ftat pyt mi

aUW.)J0-90W90

110

C

V4--V" --3'/VV



2

3

4

7

9

~13

~16

13

19

20

21

22

ACE-FEDERAL- REPORTERS, INC.
Nationwide Coverage

~y -- that was what V* Wtttten.

0 mr. muihey, who =and* the decision to VO* ~

ret~smb yigtt 3yer - l

as in a prior~ exhibit, the exhibit dated Octobe' 1st'?

MR. SWUT1IMe Ixhibit 9 is what oounbel As

ref.ringto.

MRf v11Muuss Z would say it was a Joint

diftision be Synmself, Yam Rawles, and Congreaa

Rhodes, wth Co-esmn Rhode* the final decision,.

BY MR. LEYTM

Q Was thfts any fwrss that this might, At

r~~ictthe dato that they were retuned to the -to

Ift i:: Wblfewlnkel?

M N. I bad 1wo 0ue,. of wVhen. the o~

actually retrned

Q You did not see records of those?

A I saw the check stubs,, it saw the bank

statements,, I did the bank reconciliation,, I say the

checks.

Q You have those in your possession?

A Yes.

Q If we were to subpoena them, you would be able

IZVZ-Jlf 1-1 fVV a4)W.)JG1VqWD



4

7

8

10.

27

is

19

20

21

22

AC-F-FEDERAL. REPORTERS. INC
Natton~~ade Coverage

C>

to~9p pmoiktha

NCR Wr Aisy, I ' going to ak you I o yousdo

the coamittee reeiving contriAbutions fram,0 the'L Id

A Yes.

Q Do you recall what form thqi Wre in?

A Mhecks.

oQ el lets make it easier. I'makn h

potter to mark these as FEIC Exhibit II. I emooldeifg

a tortewtesadcusl

(FECEhbt1 dsi ..

m,. tam$E If thewtis a.ikil

a loo at that cme# please..

MR. SWILL IGER Yes.

BY MR.- 1.171:

QThe back is not so clear. It is the front Part

that will reflect the contributions you see in Exhibit

11. Kr. Mulkey, have you seen FEC Exhibit 11 before?

A Yes.

NO-336-"202-347-3700



QAnd when did YOU 00 that?7

* 2A Yesterday.

3 Q 'Had you seen it PCIot to that?

4 1 donut really recall.

6 see the checks, though, that .. as part of the rodsfor
the orml co~uofl you duatie you ma

yodut il u the FEC reports 1sta cret

S A Yes.

9 0 Would you see FEC Exhibit 12 in the; U00*

N10 course of your duties?

12 ~I might explain that. 'bre ar weprtaa

lion"er to 06hi1it 12.

r~) 14 Q Lettsdo, th op-t* to p tI~ ,t

15 1 deoit slip.

16 IiA no, I would not.

17 Q Do you recall any discussion as to the SOWrce Of

18 those contributions?

19 A The source-

20 Q At the time they were received?

21 A Could you clarify as to which contributionB-

22 Q The wolf swinkel family contributions. !hey are

AcE-FEDERAL- REPORTESIC
\aion,%idc Coverage

202-347-3700



S e~vbut IMft I m fto 3 ~~ *

5 .A Do! Iealayom~mi0 g~~#t..

6 Q logo

7

S~~ ~ Itsa going to show 7m eohe hit

(t4 '10 13

012 r.Z h i it .to sa

Q~t IR" Ao

17 th. ablacks in CIO _Mt 1 Adou~1 i -ws

18 can show you the %hOle seemd qufttetll repot that that

19 covers.

20 KR. SWILLUGER si an confident this in

211 accurately taken from the report, Mr- Levin.

2211 MR. LEVI: All right.

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage

202-347-3700



-Imp

4 do, yo see a A10 ~: iht ~ t

16 ~lbiJt 13?

7A -V*

11 to w~ Serm4*t ON fh t.j~ 100t~t.~

12 A fs

1s no oheoks, or o~~ h

116 Asbton, I hallow, x* lst"d to the.0m ' sgoalet bt

17 13. Dam~on is an the first page of, Exhibft "l3.

18 Do you ro w any cowvesation -as toti

19 discrepancy?

20 1 A I wasn't aware there was a discrpny

21 Q Xr. Dodsvon never explained anything to you aout

221 this?

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Nationwide Coverage SWO336-6646



v A

Im "Mn hy CameL ~l fte ,~~

4 A I do got ti@ii.1

51 Q Do loci knom W-if this 0"ia.bS~ aM

6 by the Rtodes cigtt"e? It is A ftslb coitte

7 Sivae 1906?

8 A I asom t hasnot.

9r 0 t~tS o back* to-Mt. U fvi0l1IL.*I O

04 10 know of any pcolto hw t.Wltvlsk~u~~am

1 f ot the Lgi

12 A II b~~~ ~e e~~g~ ~tyt ep

13 hos at St

14 pan

16 A Jtzst cgstImsg in theobt *ig

171 that he ws a ood source to -- he bade ao fmto

18 he was am influential pesnin fte ielltiyf he oft]M help

19 us raise money.

20.Q Who said this?

21 A It cam from several sources Anm Brown, john

22' OINeill, Bruce Merrill.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

GRpJ.pq0V0%0



1 0 D00yoU kniow of any auaiit they had in

*t Do you know if -he wasr~std~tbe S

Q Well, what did you her

* A I hadnst heard that. V36 aot awae'of that'at

19 Q Are you awar* of amy efftrv'to gt the
-11 tOns father, the formerm~uI) 4ro I

12. ~eto cosign a loan for the, ~ ~ ?

m. LVZE: ~Mr iiWI R~

151 Mibt to be marked as tIC Babit 14,

16 (FEC Exhibit 14 idemtl~ie.

17. BY MR. LIVID

18Q Ion hing %YOU a copy,, and your cowM-00 "is

19 is from the first quarterly report. Kr. mulkey, have you

20i seen FEC Exhibit 14 before?
Ht

21 A Yes.

22,1 Q And when did you see it?

ACE-FEDERAL- REPORTERS, INC.
1A IA 11AI Nationwide Coverage



4

C42

13

14

L7

S8

19

20

21

21

A ahe the teprt 104s f iled.

Q VZa going to reter You to the 00"d *ft. I*

you recall the coittee viIng such a disbui P

A I don t recall the reason or k-i thr~s

11 Men' t involved an the decision to write tOW Aoi" so I

would say no because of that. I an aware of it Wkue it

as n the report , and it was submeitted to: ow,

Q Tou are not aware of any purpose for it,# other*__

then what you have stated on the report?

A NO.

0 Do you know what the word Ofuuwliaer

rells~na in this ewVcific case?

A All I am do i s m "that it u00 "it,

Som in fthe "ft. It-woud be mlt~ *4

e-snce, to buy sules for a 0unra00r t it Is 1

a hotel room, wtevrwl it is.

Q For a comittee fundraiser?

A Right.

Q Do you recall a fundraiser done by Wolfswinksl?

A There was one.

Q For the campaign?

A Yes.

ACE-FEDERAL- REPORTERS. INC.
\atlonkide Covierage

202-347-3700 BW336-6646. 1 1 .



4

5

6

7

9

10

12,

13,

,14

17

18

19P

20

21H

22

ACE-FEDERAi- REPORTERS. INC.
Nation-Aide Coverage

C~4

Me W1me a that?

AI don't yeuall the eact dat.

Q Could you describe to 10 wht you knoVt W i

what you know of mr. Wolf sikl ties to tll* L~a

A !har. was a lot.

o Was he on the finance comeittee?

A I don'"t believe so - Be was a torc or

obalnng contributions for the capaign. !bat i

tmtstN g of his tie.

R.LBVIM:s I 'a going to 9iV6 the reo~ran

aWbit to be' marked as FE EW ii 15.

(FEC Exhibit 15 ideatif led.)

Q Mr. Mulkey, have you gemn FEC Exhibi $ ae

A No, It have not.

Q Rave you seen any part of FEC fxhi bit 15 ;before?

A I really don't recall.

Q This was another example of your not getting the

checks accompanying the comittee records?

A Yes. Or I don't recall.

No-

202-347-3700 OW336-6W



71

12

13

4

1

17

19

20

21

22

ACE-FEDERAL- REPORTERS. INC.
%atiornwide Coverage

t,

C

be*

Inte 3ca 6~1 - iN wa At -bat,0 il)tliei WM

th"i not?

A ~be woul a~r 'I S" a almical orr

at la" a e I. usntb6 o= theze.1 It

was a-camb 4~ttrIbution -it *klda't be an thee

oQ a te b~b~s ttoM

A I"e

-ma~t tbos%

A A-

oQ s2 hnus o i.ce~~~ ht

A I don't really xecall.

Q MWy WORld it not?

A I don't know.

Q if we were to aupon the rodsof that check

listing, would you have them?

A NO.

Q Why not?

202-347-3700 SW3364%0



Ij A You man the''checks?
2 Q ft check listing, the 1istls" of ~ o

3 In other words, we, have just disusd te

4 having n obrsao

5A Miat am spekn to is in tfs w" te s

6 the contributory cards. ft. check number my bay b-

7 Indicated on those contributory car-ds.

1 Q May.
91 A Idwth"tm

10 Q Did you ever have thatd-1iozmai-tim?

11 1A At the time the reo-rt* s ~d

12 Q If checks cm in nubee iatt umk4

13 notice something" like that?

14 A I don It kmv that I -I1 ~te

I5 Ilooked at that.

16 Q Did you hear anything as to the :'~fs of

17 the issac Of these checks,# how these dhoke 0u0 tth

18 cainittee?

19. A NO.

20: Q Have ylou heard anything since the controversy

21! about that?

22 A Yes.

ACF-FFDhRAt- REPORTERS, INC.

202-347-3700 Nationihide Coverage o3344



1 0 I~s ad YMs hear that?

2 A I believe these axe thes checks Wbttle t 00 "j

3 1"le s doing an investigation into teylat to @1 sa- u

4 . ything we culd possibly clean up, end

5 thi infotiouto light. fIat was mtitr

7 1Q Do you know of a Debbie Lrshbeg

S A Moo

o9 jQ You did not even know of her?

10 A No.

11 Q Do, kno W of an apro gmts

12 a d, to work for the eammtte. without

13 c~Sd" fivam OOMInit fob"s?

14 A Moo

is MR. LWIN:3 Letts tak a break.

16(ecs)

17 Uk. LIVIU: Ona the record.

181 BY MR. LNVII:

19 ilQ Before,, we discussed a $35,000 line of credit by

201 United Bank to the campaign. Do you reember when that

21. was done?

22! A Approximately right before the primary election.

AcF-FEI[RAi. RIHPORI[RS. INC.

II202-347-3700 \ationvide Coverage ROO-3364W



1 eeyou involved in any of thefOr

2 the line of credit?

3 A no.

4 Q Lot me go through Specif ic things.*1*~

5 pvieany comittee 4 nfogtion tote a?

6 A NO*

7 Q By that I ma the financial situatlos

S conitributions, expenditures?

'9 A !he, cowmittee had copies of the rePOr ha

* 0 Were filed*

7,UQ you man thebanlk h"

?12 A "0e camitteoe had copies of all the eoota

13 Wete filed. if there- tfs a' geed to give thOs" -tO w,

14 ea, Iaw it vom2I4 have bem~ doneAt tat 0",

15 ftDt not by you?

16 A Not by -. e

17 Q Done at the cowittee edures

18A Yes.

191 Q Who was involved in making arran~gimnts for the

20 line of credit?

11 A I don't know specifically. I can make

22h assumptions, but I don't know specifically who was.

AE-FEDhRAL- REPORTERS. INC.
II 20-347-700 ationw~ide Coverage

202-347-3700



S

2

3

4

5

6

7

S

10

-12

13

14;

A5

16

17

18

19

20 z

21

221

AcF-FEDERAL REPORTERS. INC.
Nationwitde Cov~erage

Q Well, maoe Your s ti .

A In the normal course. Q of i." IsIwud, a***m £

would be John O'Neill and Jay Rhode..

Q Now, before w have stab3l1*d "that You

received sons notices as to tbs. llte of czu9Lt.We he

had an exhibit for an advance of inneY froM Lthe beak, mn4

a debit charge f or intoos

A Yen.

Q In prior exhibits.

A Yes.

Q Were yourepnbeLo Sp tu.eod?

A Yhte only eod.ta kste toett

I~atedon theceaiq r t. I U

Way s drawn from the Us.ii ot 1 Iiwiu)i 1t1"t

notice that indicated thtt9as1~s eb eaie

into the account.

Q Would you then turn those -Woc Monts over to

GManyd?

A No.

Q So Mr. Dodson would never see those documents?

A No.

Q Were you responsible for reporting the line of

0

C

t

202-347-3700 ND-336-6646



1dt on the chasinttee' reXports?7

2 A s

3 moWre YOU told to report the line of Oft"dti

4 any specific way?

5A No. I never received any instr actiao.

6Q so you did it in the way that you ineptdIt

7 frm redingthe act and regualations and various

* coinission materials that you may hae been povided?

9 A Yes.

10 MR. LEVIU: I will hand the reporter eitt to

N 11 be marked as ME Exhibits 16, 17, and18

12 (CExiis16, 17g IS.1

NaR. LU1sWe need to sepsr out *0

14 All right. If ncsayI, will sAv ou thOe,

25 of that Exhibit 18.

16 MR. swILLnGER: I thj ik they are alllll

17 enough that we can look at them.

18 MR. LEVIN: All right.

19 1 By MR. LEVIN:

20 Q Can you identify FEC Exhibit 16?

21 A Yes.

221 Q And what is that?

AcF-FFDERAI. RFPORFERS, INC

202-347-3700 ation%&ide Covcrage 66



31

4

17

is

19

10

111
13

20

A

Q

A

Q

A

Q

loan fro

A

Yes.

And Exhibit 18, do you reoX ietht

Yes.

And what is that?

Schedule C,, entitled Oloans.0

It is a reporting of the entire $35,000 as a

the United Bank?

Yes.

AcF-FEDERAl. REPORTERS. INC.
Nationvkide Co'verage 800-33-664M

AL it ise a sabedule A frO a apis pot ,

itmmised 13 receits.

Q wos -- that would be from the secod qutely,

by the date there; is that correct, frm the -- the July

quLarterlr?

A yes.

Q Do you reonse that rcit as a r~eeiprom

the line of credit?

a yes.

Q Look at fthibit 17. You have seen that bfm

A yes.

Q Do you reogi thtLisbrm t as a die -

Ps a ePt -- that receiptasarcptfotblief
0

202-347-3700



7

AS

19

20

1

22

that?

ACE--FEDERAt- REPORTERS. INC.
%,ationwide Coverage 800-336-6646

202-347-3700

LI)

t~)

N

0 fee *5all tfraMditr rptsi i

A Different

Q i~bit 16 and 17 are frau diffteflt repor-Ctm?

A Ye"

Q Seferrinfg to 3WhIbit 1f and '17, UMe ym told

"r~ Opecifi lc ay to rtr hs is~~df~~ie

c)

I

Ardi was fut in 03#0 U"Ju 3

of credit.-

Q But you never saw any note?

A NO.

Q You never saw any loan documO-ts pertaining to



2 Q Ion going to refer you back to -

3 XR. SWXLL!WJU:t Nzxse me just a ninute.

4N The witness conf erred with counsel.

5 BY MR. LWNU

6 Q I "a going to refer you back to Exh Ibi t 6,

7 Mr. Vadkey. Mr. Mlkey, I want you to look on 3*4Mt 6

S and look near the top where it says orgno" p Le@Aa'

NO. ~ 91 Mow I kmow you haven 0t seen this do cument, prior to, either

tV) 0 y ste dayor todays s t a correct?

11 'A Ibat's aorct.

12MR* :S~~'TK= Have you seen it bef ore t~dy

143 VM WI 2B618 I have not.

15S You have not eoen seen it yesterday?

161 A no, I did not see it yesterday.

17 Q Okay. Let's look at the part near the top third

18 marked woriginal principal.*

19 A Yes.

20i Q And you see $11,000.

21, A Yes.

22 ' Q Then look at the bottom part. I want to ask you

AcE--FEDERA1l REPOR FERS. INC.
- ~~Nartonkide Coverage ~ua~-q

1.

202-347-1700



1 if theseprepn with your recollectios, where Sit-#Nj

2 atsaa 60.o Are you following me? Then there is *,44i

3 and it will say "P. Uoo9n at the top line, do these

4 appear to crepond to the advances made to the

1 omiwnttee, to your recollection?

611 A I don't really recall.

7 Q Well, lot netry to refresh, and maybe this

S wont help you at all. Tell mif it doesn't.

9 11- is the original advance from the bank 40

10 then 11,500g whiich would bring it to 22,500, and than 7 to

11 29,500. hat brings, it to the end of the ertm

12 erod.~nthe next reotn eidyou haea530

C)
A" that is retf l1otein the 2500 iand the 3000,an

14, ther are no mo=, adta--e. during that rprigpt1

15 Does that rfresh your recollection at all as to -

16 A That sems to be what the repots say, the ay'

171 it was reported.

181 Q Let a refer you to the next 60 entry. If this

19 Ii doesn' t refresh you, tell no. That would be the last set

20 of figures, the third one down, 8/27/86, 2500. And

211 8/29/86, 15,500.

22k Now, Mr. Mulkey,, does that add up to more than

AcE-FEDERAi. RFPORIERS. INC
Nationw~ide Coverage -

BUU-ije"Ge"M202-347-3700



4354007

2 A TOO.

3Q Wore you aware that t&6e aoittee had '6

4 other advances these advances on August 27th and hgwe

5 2#th?

6A No*

7 Q Would you have received notices of that?

* A I would assume I would have.

* 0Q Was there any reason why they'ware not a?

10 A I was not aware of these

11 Q But you received notices of the. '

12 'abowit these other two GavanMces th9/27 and SM~?

iSA It I would have- recived the 'notices W,*VI4

14 habive, been veported.

15, Q I'm going to show you theOcoe

161 again.

17 A Yes.

18 0 now, the problem here is, of course, ym *ould

191 have to look through every page of the October qluarterly.

20 Unfortunately, -- I mean, that is time-consuming. If you

2111 want to -- but they were not reported. Now, I don't

221i normally do this but I know you are consulting with

ACF-FFFRAi. REPORTERS. INC.I \ationwkide Coverage
CARPIJJVI202-34 7-3 700



2

3

4

9

16

17

19 9

10

211

2

PDAse a to how to in~e htreport. is 1111I"4jJ

reao~i~- wer you told in any way not to reottI

advancesI ? That is really what I want to know.

A NO.

Q Who made the decision not to report tbfte

advances?

A I was nareof them. if I would hav ~bsa

a wr of them, they would have been re.ot EdMa

Q Okay. Thank you.

Mr. Mulkey,, do you know what the Salt Iti~er

proectis?

A Togo

Mg Wais it?

A Ift supplies %*1er both for- agriculture, ab4 low

private use to central, Arisoa.

Q Do you 10e a m r a letter of credit and a loan

from United Bank to support paymnts by the oote for

its utilities to the Salt River project?

A NO.

Q Do your raletter of credit?

A No.

Q You were not told of any loan?

ACF-FEDERAl, REPORTrERS, INC.
Nationwide Coverage

202-347-3700 800-336-6646



1A NO*

2 0 I f ther ,* ud a 1 lid" ys~

3 reived any notice of u0chia lma?

4 A Thie only way I woQld RA, e bm ec aeiwed' aOtJMbif

5 there were deposits into tbw chei*ing or aig

6MR,*t LVIN t I -ohantliag the reorter m ahbt

7 to be marked as 13019.'

8 (10 tzS~t19 Iiatifled.)

9 BY M. LMIW:

10 1 will hand you tis "ihbits Mr. Jbilob , n

11 dikect you to the center of ta es Aftwtly

12 hu benscmeth'in be O

13 awlothe r doint ma~ mm iCm 4ty

14 A It -ays - ote~~

15 "United Dank of Arisoa, aPplication foreelI~l

16 of credit.0

17 Q Okay. Let# a just look at that advIe of dwarg.

18 there in the middle.0

19r A Yen.

20 Q Would you have received soehn like that,

21i that advice of charge?

221 A I should have received something like that.

ACE-FEDERAL REPOR-rERS. INC.
202-34-3700Nationwide Coverage



*~~j <.<~-

1 Q ~Do YOUrcalrailgs hi 1c t1

3 Q mr. milkey, do you recall th* ccmtee h

4 Rhodes committee, receiving a $50,000- loan from OwiS

7 Q And what do 7%u vrecall about that I.*=?

SA I becm awre of that in the report e± Ln

9 which it took place. I reoteLt.

1,Q So did you become aware of it at the time ;of! the

0?

IS 0 YOU becam awre of it at the, end of the*ep~

Q4 And in what fom wold you have s~m 16"soe Of

18 A Deposits into the chcigaccount,, or' aing

19 account.

201 Q Would you have seen the check, the actual -- the

211 check of the loan proceeds?

2 2 A No.

AcE-FED)ERAi. REPORTrERS. INC.
II 2O2-34~-37O4) \ationw~de Comeragc ~344



#W:

1Q WI1d you have,**"o any of the6 notes?

2 A No.0

3 Q Were you ever told any of the circvmtanoo

4 the loan?

5 A When I inquired about the loan I had to -- I

6 11needed certain information to Prepare the report, like the

7 ineetrate, et cetera, and I got that info &GtOs 4ad

S in fact I believe I called Sun National Dank for that

9 info~ton.

10Q What did you find out as to the ganteOf:11 that loan?

12 A John Rhodes.

13 Q Did you find out that, John O*Neill vms the

14 guara-nt or?

15 ~ A No.

16 Q Did abdyever tell you that John O'NeiLll was

17 the guarantor of that loan?

l8; ~ A No.

19i Q When is the first time you heard that?

20', A Tom Rawles.

21 Q Was this at the same time that he told you the

22L other information, with respect to O'FNeill's activities

-F~-FEDERA[. REPOR [ERS. INC.
H \'alion~ide Coverage
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1 vt ~eoiathat yoM hove, bibd

2 A Yen.

3 0 Was that before or -after y'

4 1I ifo tion from the bank as to tbe l0M?

S ~A That me -- I need clrificati t) .w

6 jped -when ws that loan taken out?

7 Q Sept11 r 3rd, W.

9 A Sept-1mer 3rd.

9 Q Your 0"o6in erod 4 at tlI~td Of

11 A 10a6. Can Wo eett usl o

13

15 It miles after w had filed-the0 reortt 4s* "46-, oe

16 after that period of t' # about the l0an.

17 BY MR. LEVILNs

18 I0 Okay. With respect to the cahiro checks, was

191j that before or after you had filed the Octbery quarterly?

20 A The same thing.

211 Q It ws the same conversation?

221 A We had several conversations during that period

ACF-FEDERAL REPORTERS. INC.
~~~~UNtiowid Coverage~JUUND

VV""Uw9w202-347-3100
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1 t time but it was,~ the covrations wmere basioa~

2 %w the report date.

3 Q After the October qatrly report date?

4 A Right. In other words, we submitted that

5 noraion whnee we beam aware of that, that Is

6 wheni we sent -

7 Q You are poi-nting to the October quaurterly with

S U10 cover letter?

P A Right. We were aware of the rblmwith the

10 o~tibutions at that point in time. I was not mmre ot a

11 ~~~ablem ~with the Sun NaIa Dak loan, o'tbU e

12 aintil sfter that.

1.3 0 when YOU sam the A afotA as to the $,

14 oa, * rder for you to f Ie the' Ocbe qwarterly,yo

1S wre not aware of a problem at that point; corc?

Nr16 A That's crrect.

17 Q When would you gather such information? Now,

16 r~er the -- let me clarify this. The reporting pro

19 ends September 30th, and you have, I guess, you have a

201 lS-day window to report. When would you have gathered

21N information?

221 A Normally I started gathering that information

AcE-FEDERAi. REPORTERS. INC.
Nation~ide Comerage-

800-3366646VII IAm7 I'AA1, , - . I



2

3 ~Q Not unftil the eoUe o ~

4 A Correc t

5 Q Did you-speak to sen DcoIso bouft this .m@@@'-

6 loan?

7 A No.

S Q you spoke to no m b eOe 0' V11069!

9 with Rawles. Did± you, speak to aao.aott45000

t0 loan?

UA sOt-A a~ S-zeify. iMio I A

A Riot.

15 Q mwex you am eof rees, with i to
C

16 signatue on loans and. a loan gurae?

17 A yesn

18Q No question cm into your mind as to the sive

19 Ifof the loan?

20 A NO.

211 Q And the loan guarantor?

22i A NO.

ACE-FEDERAL. REPORTIERS. INC.
Nationwide Coverage

202-347-3700



1 Q Loa" nin h only guarantor in thiscae

* 2A not originally, not until,, again,, it was

3 disclosed to so.

* 4 Q Would you receive information subsequently on

5 this loan, updates from the bank as to the status of the

61 loan?

7 A When I had to do a report I would call the bea

S and ask them for the interest that was paid,, because -- I

I don't recall exactly bow this was set up, because I don't

10recall whether the int:erest was fi-nanced or we had to

1 **Ite an check for the ineet. But the fo atnI

12 "would need would be ineet pai,r and once I had the

-1) t ~ ia ton eadn the9"aatrtei *

14 ratethe teom, then I wouldn't need thatinots

15 again.
C)

16 JIf the loan was paid back -- normally there

17 would be a check written to pay back the loan , if it was

18 paid back.

19 Q After the initial arranqna for this loan,

20 1who made the subsequent arrangments for the loan,, let's

21 11 say, on renegotiation, that sort of thing?

2 2 A I don't know.

ACF-FEDERAi REPORTERS. INC.
\ationwide Coverage
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3 Q Yoa had otigt~r" do' vi th" 16" WOMEN-

4 to re CeiVe infot as to it?

5 A !Rat CiZota.

6 Q lrvmthe bank?

7 A Too.

SQ Did4 You ae660 a"y adtwime A 1 11 i tui 0 0cmg Wi

9 lnsto thlecinte

10 A Avice.

12 a ntt. I "to"a V~ M W

15 t Vas a distrest-.t~~ m~~I~~U

146 --of alVrstius* was svrakd.~fol~t

17 arangea loat or to supply infomaticu, or th *u

18 what you could, do or couldnot do. fbe oonveston 'eAbout

19 loans -- it was becams. it was right before the pIwsryo46

201 the campaign was out of moeyv and money had to be

211browd Nobody liked that. I man, we ware trying to

221 raise money, but those are the types of conversations I

ACE-FEDERAL REPORTERS. INC.
'%ft% A' "TNationwide Coverage
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13

A6

17

19

21

1

225

ACE-FEDERAL, REPORTERS, INC.
Nationwide Coverage

in other mtds t es-,thokt4~* ~~

your specific profeusi*"VZ s11i1;

A NO.

Q That Means YOU a&M gelgv1h 4 t? 4

The no-

A That mans yes

Q I have to be clear 4wr the ao4

A a tndersam.

Q Now, you said that Um yes VOyW

areny: with as that'thie 40*e, notW "wi 1W

p~ts Moal exeas? * ~~ t .~~

A I agree3 vit jm j I lo

o Thank you. ift. mmlmy, res V0A*MS-t,-**, to

try to clarify somthig for so that - msyve 4 as

I'm going to ask you to look at a copy I AWbM~ of

the report, of the year and report of 1906. I'm akia

through to make sure this is the entire report.

The indications are that it is. if you think it

isn't, please tell me.

MR. LEVIN: I'm going to introduce Exhibit 20 at

0

C

C'

00-3364"202-347-3700
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X

3,

4

5

6

"1

16

13

19 i

20

21

2 2

202-347-3700

PV)

tbl thn. amhaninga copy to the reote aOW to the

(FEBC Exhibit 20 identified.)

BY MR. LEVe

QIts going to ask you -- Mr. Mulkey, I would like

you to identify Exhibit 20 for the record.

A It is a saitemt 1 for the periodj basically, of

Deouerof 1966, for the Rhodes f or CougressCmte

~ing the nmy market acut

0 Dve you seen this a - iA t before?

X would ass m I have.

Q Mr., nalkey, it o going to tell you wbat I did

hes I av~dose a table of calculains I can saw

yo.I dons tknow if, you, went it as an O*abbt 4w Aot.

!hias sgem to match up bewen the banking stttem SjW

the report fairly well, until this year end '86 reports

and - these aren't precise figures. That is why I a=

reluctant to look at it as an exhibit. it is not going-to

be authoritative, but it will reflect a concern I have. I

would like you perhaps to explain it to so.

MR. SWILLIUGER: Mr. Levin, it soe to meif

you are going to ask him questions about it, we ought to

ACF-FFDERAi. REPORT[ERS, INC.
Nat ion~kide Coverage ik2IAA&



1 Put It on the reco0rd a" lit" -it ' 0* w

3part of the record,, and 1sWM It.

4 IM. SWILLIM: iaer

5 (FEC 23bibit 21,ietfe.

6 MRa. LEVIN: Now, that:*hibit hat a not of bank

7 jfigures and report figures.

S ~MR. a~lU~ I take it ftW mns ssit

91 and disAI r0mts?

10MR. LXVIN* Too.

12 MR. LMMIS Yes-. Ald eo hais

14) 13 the'report. "weso are rub- ~ ~ .t~y*

1"4 peg. 2 of the r Aors b60"40I& ,

is recipts in them.

16 BY MR. LEVIN:

17 Q Now, let me ask you this question*

1811 Disbui rsements fro the 41~ag would go frM the son"

19 market to the chcigaccount as needed; is that cret

20 A Yes.

2111Q Things seem to match up reasonably veil until

22 the last line, the year end line; is that correct, in your

AUE-FEDERAL REPORTERS, INC.
202-34.3700Nationwide Coverage



4*4

1mind?

2 A According to fou fiue yes

311 Q Okay. We11, they would match up I can ao

4 you the month before, but you can see my cnenin

5 Exhibit 20.

6 Looking at Exhibit 20, below, you will s* that

7 there are a tremendous numer -- a tremendos total of

8 1disbursents from the my market account, cbeo-and

9 jother debits , that semi to be reflected roughly in those

10 figures. I have also takes into account the last six om

1ij sv days of Noveber to fill out therpotnpto.

12 MR. SWILLI11 Is Just to clarify one thing I

0

14 trsf erred from the money market 1to thecekniwas~

15 M * LWIU: Correct.

16 ~JMR. SWILLINWR So none, of these debits an the

17 Iibank statement would be checksg but rather transfers.

18 MR. LUVILN: Exactly. But we also have

19 established that, as needed, money market funds would go

20' to checking and then out.

21;1 MR. SWILLIWIER: Exactly.

22: MR. LEVIN: I need this explained.

ACEu-FEDERAL REPOR VE.RS. INC.
Natton~ide ('overage GA VILLOA.

_UZ-1-41-1 UV



2 3. iILm3 You 11ed what Oil I14

2 BY MR. LEVIN:

3 Q why this trmnosdiscriepancy at this pdtntl

4 why the trmaous asountis of moiney going fz~ rMo

5 maktinto checking and then out. That seems not to

6 co1spn with the comittee reports.

7 A As far an I know, the cinitte. report

8 eVerything. a a confued about your question. Ybere Is

9 a -- it says fiLve checks and other debits of *13,00* are

to 0 being transferred .

N 11 Q Riot.

12A fthat mny would have had to hae go=e ifto-the

13 daangaou.

A 14 0 Correct.

15A Okay. But that transaction does not La i not

16 reprte in the report.

17 Q Not the money market to checking account,

18 correct.

19 ~ A so --

2 0 Q But if money market went to checking account, as

21 nedds that you could write checks, it would reflect

2211 roughly, as it has in all the previous reporting periods,

AcF-FEIWRAi. REPORTERS, INC.

202-347-3700 ain d('erg
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3

4

5

7

9

20

1.2

1;4

15

16

191

20

21

22

AcE--FFDLIRAi. REPORTERS, INC.
Nationwide Coverage

the activity of the ccmtte

A You a" wayl"gin te=*asof

A That wold depend on what the';Ak~q~~aa

balance warn in January.

Q Yes. But considering the as- Id.eset Do

you have any idea why this would, be?

Q Do you have any idea of 'Peop"lifat~p~~~

fully the disbursements do you have - aeywhr

of aby in the cLte not yr.otfta ft"A 3-

disbuints

A to

0 No instructi" to that ftt

A No.

Q Mr. flkey, how often did you go to t& ~g

of fice or headquarters?

A As little as possible.

Q What is that?

A Maybe once a month.

Q How long would you be there when you wet?

A The only time I was9 there was either to deliver

'102-347-3700 800-3364"



2 so8 when You told us about the duties that m1110

3 Dodeon ad Mun &row had, with respect to COPIng111 NOE"W'

4 And keigrecords, that in not based onobeWtin

5 A no, it is not.

6 Q It is based on your assumption?

7 A it is baed" on the procedures that USX@

S established.

9Q 0 3tablished when?

10 A $oMte in the beginning of the cminasto

11 hw tingswer to: be recored Thisalcos bkt

12 te insmston Ineeded to rear the rpr.

1$ S yo aesaying that Vould _bs aIfo%

40c or1,3 6w U-eft 8 Lunatics?

15 A Den probably did more of it.
C)

16 Q you say that you were absolutely 0e106a00In that. no

17j one attne the training school for the RKC. Is that

is1 conjecture?

19 A The reason I am absolutely certain is bcueI

20 wanted to go, and we didn' t have the campaign funds to do

21 it, and if there would have been a check written to pay

221 for it, I would have seen it.

AcE-FEDERAi RE-PORTE-RS. INC.
%atlon~ide coverage 0~ 2-.AA

202-347-3700
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1 Q ~wou3A thathae been - in otber wods

2 wanted to go on coopign funds?

3: To. Tes,
41 Q So were you told that the campaign had notM~d

: 1~ for anybody, or that no on. had gone?

6 A Through my observation that a check had not been

7 written to pay for it - because I had requeeted:*to ~

8 and since I had not seen a check for anyone else, IM

9 knm, I an assuinn that nobody else had gone.

10 So you can't speak about this with any catai

13LI prior to the begisig of the campaign, either?

12 A NO*

13 Q Slot either as to whether they went on."el ~

;14 fundb" wehr hshpee prior to the

1.5 1 the campaign?

16A NO.

17 NMR. LWVINt Let's take a five-mainute break.

18 (Recess.)

19' MR. LIVIN: We are finished with your

20! exaintion. Dan, do you have any?

21 MR. SWILLINGUR There is one thing that I1 want

22L to clarify, because I think early on there may have been

AcE.-FF7RAi REPORTE RS, INC.
Nation~kide Coverage

202-347-3700



N,'

1~} jus amisnetadg oit eti$= and myethe

31 Mr. Lvwint you asked two or three differest

4 time in different conatexts whim the OfNeill activity WISS

5 sm"overedIC~, and whben Mr. MUlkey bad the onestionwith

6 Mr. Rbodes. I think he has said it was both in late

71 fAuut and in late September and I think we can clear

Sfj that up to make sure that we know what we are talkia

9J aott so let me just ask it this way.

10 N _IonI

NB 3 R. sWu LIin

* 121 Do you recall being infozid by Cog-s-

13 Phbodeg about what OW&ell algel did, before, or *ft

14 the SsOfteft Ow rmay

15 A it was after thepiay

161 Q Do you remember roughly how suich after the

17 primary?

18 A I reinber it uas hot. That is what I

19 reibr

20, Q Meaning -

21A It uas probably at the end of the month. I did

22' not mark it down. I did not--butit hadto have been

AI F-FD-At- REPoRJIRS. INC.
Natlonwide Coverage -

202-347-3700 IMA 3 -SO-00"



3 Rawl". about vbt b"dI~~,ad hti ~~

4 1decided how to rs~

5 A That secret

6 MR. SW!LIU All right. I dou't have

7 anything else.

S MR., LWI I have nothing fdzthe,0 aaet w

9 have ~w have the witess too dhae*

10 (ft i o f-6 c t the recOrd)

1 .~*&R eh~m

12 ar, 11OW.400 abtte e. Sie~ as an

14 trncrp. heohl o

15it and correc itr so' *tt Wo 06, to, 40 iU~

'1 6 1soethngout where the traftscript is semt to: ,A::~tL

17 service in Arixona and you will have an aV3%"t~o

18 review it there, in the praseace of counsel, Ws ink a

191 corrections,, and then sign it.* We will do tks~t em

201 in the next four or five or six weeks, uhnver w can

21 arrange that.

22 THE WITNES: AIll right.

ACE-FEDERAL REPORTERS, INC.
~fl~AAA7IV ~Nationwide Coverage
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Is LZANNE P. DOT'SON., the officer before whom
th. foregoing deposition was taken, do hereby certify

that the witness whose testimony appears in the
foregoing deposition was duly sworn by me; that

the testimony of said witness was taken in shorthand

and thereafter reduced to typewriting by me or under
my direction; that said deposition is a true record

of the testimony given by said witness; that I an

neither counsel for, related to, nor employed by

Ok any of the parties to the action in which this
deposition was taken; and, further, that I am not
a relative or employee of any attorney or counsel

eloved by the parties hereto, nor financially
0 or otherwise interested in the outcome of this action.

'%0

District of Columbia

MY Commission Expires JULY 31, 1993
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CERTIFIED MA2.
August 28, 19n~

Dear Sirs:

Enclosed please flud W or a iS1S UM"Suo
form dated AUtas ~ v WO

Very truly yews,

Treasurer

Encl3osure

-to ho. &Ai 21 uow% ilI
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I 2 FEDEA STATES OF AMERICA
BEFRETHE

2 FEDERAL ELECTION CMISO

IN RE:
4

M U R 2602
5

- - -- - - - - - - - - - -x

6

7 DEPOSITION OF JOHN J. RHODES III

8 Washington, D. C.

Ok9 Saturday, July 22, 19,89

10 Deposition of JOHN J. RHODES III, called for examina-

tion pursuant to notice of deposition, at the offices of the

12 Federal Election commission, 999 E Street, N.W., Sixth Floor,

13 at 9,:30 a.m. before LEANNE P. DOTSON, a Notary 111*Lg& within

14 and for the District of Columbia, when were present'.on behalf

of the respective parties:

16 COLLEEN MILLER, ESQ.
JONATHAN LEVIN, ESQ.

17 LISA KLEIN, ESQ.
office of General Counsel
Federal Election Commission

18 999 E Street, N.W.

19 Washington, D. C. 20463
On behalf of Federal Election

Commission.
20

DANIEL J. SWILLINGER, ESQ.
21 DENIS L. VENTRIGLIA, ESQ.

Alagia, Day, Marshall, Mintmire
22 & Chauvin

1000 Thomas Jefferson Street, N.W.
Washington, D. C. 20007
On behalf of the Deponent.

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Nmiowide Coveramp.366
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1.3 3

4 via called as a itness and, having fStst dl

5 weeiisinedand testified as followas

6 axNO

I BY MS. ULUIM

m A Good moVrn.

104 Q W. are here this *i spaft of e

0~~~ 12 S~sigatIU that it bift g 20,vti

16 zeqiiirts of31739(gn , .....ti. .. 4"lo, l 7w .

1.8 anyboidy other than your counsel.

19 My name is Colleen Miller. This is Jonathan

20 hLevin and Lisa Klein. We are attony from the Federal

21 1 Election Comission.
22 The parties have stipulated to reserve, all

ACE-FEDERAL- REPORTERS. INC.
202-347-3700 Naionwide Coverage



3

4

15

17

20

1

22

ACF-FEDERAL REPORTERS, INC
%ationwide Covcrage

202- 347-3 700 8W~33*6"

oblatiBS'his sm-rniia98 eftost a.t o.or oae*M

until the tim of trial if time is MaY. "M p~S ~

Would you state your naps for the record,

A John J. Rhodes, III.

Q Are you rqltesated by counsel this morcning?

A Iam

Q And what is your co00 l 0 ?B

A Dan. Swillinger.

Q Doshe rreMt IMu lperoV_ 1

A Yes

o I asomm that Yoe are fAinil% with a

depoiti@ but IOU going t go mt *m6 'notr~

0n~y so please forgiv*e- if I an telling you'what' ymu

already know.

A yes.

Q itm going to ask you a series of questions. 
If

you don't hear any question or don'vt understand 
it, just

say so, and I will either repeat it or I will try to

rephrase it, so that you can answer it. if you answer a

questiont I will assume that you heard it and YOU

0



I ~ x amsoo h question.0 If you do't know the anawet .

2 a questIon or &=S *t recall the anewez, just may s0.

* 3 Zen going to be asking questions that go b@t

4 number of years,, so it my take a little while for YOU to

S recall the answer to it. Just take your time and think

6 J1 about it. If we get later on into the deposition and you
7 XrM16eV an anSwer to sowe0thing that goes to a questiowve

S discussed earlier,, stop me and we will go back and cleng

9 that up and clarify that.

10 You need to answer out loud because a writtai

11 zrcord is bein taken. If you answr with a sheg OrA

o 12 sound that isn't a waxd it wnt appear in ther~

0 131 if you need to tak a beeak at any tim,

14 your legs, talk to your cousl just Vaut to takb* l~k

15 or somethi-g, we can do that. Just say so and we wil

16 take a break. Do you understand thee instructions?

17ff A Yes.

18Q You stated your name is John J. Rhodes. Are you

19 known as Jay or John?

20 : A Jay as a nickname.

21,Q Jay is the nickname?

22'! A Yes.

AcE-FEDERAi. REPORTERS, INC.
~ Natton~ide Coverage

MA)- 156rOW4



3

4

7

tr~v 9

C~~j 10

12

1117

17

19

20

21

22

o rsare yo 1oyedo wr. shodes?

A I as a ambt of, the United StAts ROM* o

R 0pt6sntativsu rep"Zemting the first district of

Anixons.

Q amw long have you bee= eployed at the *004e Of,

asprs~nttives?

t was elected in 1ovember of 1986 and took

Office in January, 1987.

o &hat is your, educatio=al background?

A I graduated from- Yale. University in 1965 With a

b~meorof arts degree, and fros the Wd*.rsitY Of

Acimb in 19 with a law degree.

o bw VMee Sar you pwm* beoeyu~ A"U~

of CMans?

A I was an atonyin prae pactice 1

Animona.

Q Did you have any Other Occupation? Was there

any other way you were passing your time Prior to yo0r

elction?

A i was a candidate, but no, my occupation was a

Private practitioner Of law.

Q when did you declare your candidacy?

ACE-FE-DERAL- REPORTERS, INC.
Nationwidc Coverage 800-3366646

22-')347- -170



S%

71

I Q Were you meoy"da a solo Practitionr An,

3 Mom, or with a law fim?

4 A usin artnrshp wth one other individuals

5 Rodger, R-o-d-g-e-r, A. QolatonGOlmtOf.

6 Q When did that partnership begin? DO you recall?

7 A Rodger and I formed a three-person partnershp

S in 1981, I believe. The third partner uas Joe So

9 io Reyolds. 4in 19183 or 084, I can't rnbrwhich,

041, Mr. Reynolds left and Rodger and I cniudin a tm-m

12 0 Would youdecrb for me your political

0 1) .*M-91~ priorto delaring Your cm iacy in 86*y 0f

IS A Formal or informal? te owl

16 Q well, you can start with formal andthnw 
il

1.7 die*Cuss the informal.

18A I had twice been elected to office in

191 nonpartisan elections in 1972, elected to the Mesa#

20 Arizona, Board of Education, and in 1982 elected to 
the

21 board of directors of the Central Arizona Water

22 Conservation District, which is the management 
agency for

2O-37-7~AcE-FEDIERMa REPORTERS, INC.
20 4-70Nationimide Coverage 800336-6646



I the CntlArizona PXOJect, an irrigation project.

2 Q Mov would you describe your informal paltl

4 A Woll, my family had been involved in politics

5 since I was very Young. My father was a member of

6 Congress. I had participated in many of his caspaigna and

7 had beon a volunee in numerous other elections and

8 capigns over the course of time in various capaitie.

9 Q Could you name some of those for so?

10 A You mean aside from my father'scmags

11Q Yes.

12 A Well, I was in the 0"dieecincIg'M i

13 Akr*-ema in 1976,, Involved in both Dea aL05

,14 Arizona in J*W and '84, and varius, gobeornatz1

15 legislativie races.* I couldn't be mach moe speafik ha

16 that.

17 Q Did you work with Congressman, now Sntr

18 McCain?

191 A Yes. I worked with him in his '82 general

20i' election and in his '84 reelection campaign.

21 Q Is there a candidate by the last namei of Russell

22i that you worked with?

ACE-FEDERAL REPORTERS. INC.
Nationwiade Coverage

:1.1

1:U,! - -14 i - j A" MKO-356-ow



9

2

3'

4

6

7

9

10

13

141

16

17

19 i

20

21

22

c4

A In '82 Russell was an olppoait of MoCain's 'in

the orm~, and I did not wom for Russell but I did

supor his in his losing effort against MWAinm

Q Okay.

A Ne rewardlnmed by running against me in '86.

Q It sounds as though you have had a lot of varied

political experiences. Are there any other experiences

that you want to mention right now, or does that pretty

such sinmarize it?

A No. ftat is about it.

o Did you work in the cangressional offices of any

Of the caddtsthat you discussed, after their

electio?

A NO.

Q So the campaigns - the caddae that you

mtioned -- Ford, Reagan, MCCain, and -- You didn't work

for Russell, but Ford, Reagan, and McCain -- you worked in

the campaigns, not as a part of their administration?

A No. No. I never held any position.

Q What did you do on the campaigns?

A I was what is referred to as a surrogate

speaker, mostly. I would appear on behalf of the

ACF-FFrJERAi., REPORUrERS, INC.
~fl)1A~.17I~~bNationwide Coverage MP)~4

9 V



'aesdAsestand in f or the candidate,, and in the awe "

2 Doan b ious, where he couldn'st Iappear, and in tbo"

3 cam of presidential cmagns lunt, simply be a

4 representativ, for the campaign at various evento.

S Q Did you do any furiig for thoseCadats

6 A not per se, no.

7 Q In 1985 and in 196 you were a candidate for the

a meo of Repesentatives?

10 Q IX* not sure there isL such a thing as a job

11 description for a caddtbut could you desrib Lo

S2 ht- faU tat IMvoLVed? If 'that is too 'bVjL o4 aybe p"

'0 ~ 1 cisl describe for - a typi:6Al a as a mt t.

14 A Con-less, there is no *a. hnge atpca a

15 for acnd idate. But It could you kn, in- a race 10 ohil

16 at that one, was,, I did virtually ieverything fxcmpaan

17 my onsigns to walking nibotodpassing out

18 literature,, obviously making apparn at events,, makin

19 speeches , having interviews with the media;p whatever one

20 needs to do to attract the attention of the public and

21 hopefully achieve enough votes to be successful.

22! Q Would you ana part ofyour duties as a

AcF-FEDERAL REPORTERS. INC.
%ationvwide Coverage 2

V4--146 -- " (VV CKPWI qVIV&POM



I cnddate would you be writing letters to survortere?

2A Cetinly, froM t#t to tim I would at 1410,

3 sign a lot of mail. I may not have actually .pe h

4 proe but actainly there is a heavy involvement with

5 Mail*

6 Q Would you on a daily basis read press clippings

7 or read the n sperto see what the media was saying

8 about your caddacy?

o01 9 A Avidly.

Q Would you begin the day maybe with a speech at a

11 beakastor anything like that?

12 A ftat would be reaosbl IyiciJp-sl three

A* ~13 or f our time a weank I would have sam sot of asn 4Wy

* 14 Mor09n intig f kind.

1 Q Did you typically spend the entire, day a
C)

16 candidate or were you also working at the law fizwft

17 A We are talking about an 18-mth period of

18 time.

191 Q True.

20 1 A In the aumer and fall of '85 and in the winter

211 of '86 it was certainly not a full-time job.

221 Q All right.

ACE--FEDERAL- REPORTERS, INC.
Natlonw~de Co,.erage 0-3-6
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1 A It was kind of hard to get peopl.e Aterms-dI

2 eetosthat- far way, in that period of t'm. U~

3 you get closer to the actual eleto date, the nub*Of

41 hour in the day dvtdto camp~aigning certainly do

5 expand dramatically. But over the course of the pespd of

6 time I was certainly devoting a significant pant of tim

7 to the practice of law. Earlier it was more te practice

81of law and lesaai. Later it was sore go aig and

9 losle practice of law.
10 Q As you got closer to the primary,, were you still

11 at least, going to the law office on a daily basis?

12A As it got closer I would not be able to sq Ij

13 got in there on a daily basis. I got. in' tb~oe &$s ftM_ as

14 Ipossbly ould, bft, Jim koe, in tUmlsngteeo

15 four weeks I 0ertainly was not there on a daily -basis.

16 fQ As a candidate,, did you have repnsblties

17 for sam of the day-to-day operation of the caqiaignt like

181 writing checks -

19 ~ A NO.

20.Q Instructing volunteers?

211, A As far as volunteers are concerned,, I would say

22;1 my function was more encouraging them rather than

ACF-FEDFRAt. REPORTERS, INC.
%ationwide Coverage
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7

S

12

13

:1.

16

17

18

19

20

21

22d

'I',-
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13.

os~~a ~t he~L m le advim ~ a to it: that tbfte

wem 00001 aVatlab) -t60 0 ftnedd to bo dam~ *so

no, Z wol t way I we astutg ybIj

0 Oby Yu mionmed your candido i a of

1905. WWI all Was 1J*"ovd With the aq Ai t that

point?

A z ,V*l6 A-be to say that it me keafly a kitdhen

table :1ig1" VU am*~ of our,006.frinds

g ~ as amfo~ ne he clos ald ttwe

we had **llth I h o , on4elgwt

my Wife, and qapemf U*0 weW inLmftl imn i -tun the

start. I pmi @11WW '14 thee Were Others wh* aM in a"d

out from tims -to time. I wold say it is the six of us,

basically.

Q Was Kent Mulkey involved in it at that point?

A Not at that time, no.

Q wn did he start with the campaign?

In') omwi-Volum



L4

1A well,, i tw4'hiw to''P I I- t It w~4

2 ]been' arond the tim, 1ta Ol te uI1. &M~s

3 filing with the 130 sil4 ith the to ottae i

4 Arizona, which was ac-etIsg in the aid"* 'Of th* sli"Uz

S of '85, late June or early July.

6Q Now about Deseta D upr an? Wass she I wolted, in

7 it fro the beginning?

8 A She cm in early. I can't tllAou for'sure

P)9 exactly -- she was the first hied ~ ' ot oft"e

10 exactly when that ocmbut' that mid"- ba ben, :

IS again, the sam eal t til i rti *

16 Q Around the sam tim?

17 A Tos.

18 Q Was; Jim Simms involved with the campaign?

19 A Not formally.

2011 Q Was he a supporter or contributor?

210 A Definitely a supporter and a contributor.

22.1 Q When did Toni Rawles join on with the campaign?

ACiE-FEDERAL REPORTERS, INC.
~ 1A~ ~flflNationwide Coverage
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1 A Z00l. ~ me a -bodidate in the ptia"l. s
2 d Oppd ut in the *pt of '6ado ee ospEt

3 a, and he wa kin of an I afammal oagin, of f-age"

4 participant truhthe prim_-M. !hen he became own%' *ic

5 heavily involved from the late primary touhthe

6 general. I dot r~mgber if I actually gave him the

7 titi. but he wa functiomina as the campaign manger.

6 Q After the piay

9 A Yea.

10 Q Mflen did John O'?Neill con onto theco ega

11 A flBack again in the M Idm timefa f'5

12 Q Miat V" his f W C1tio n at that point?

13 A Fnnec a~

14 Q ov AbIut Al a IoMMo?

15 A I don't rwr matl fue AMn co in. It

16 would have been later than John, 1omtime in poasiblyo the

17 fall, again, of '85.

18 1Q Was that nov Aknn Lorenzo O'Neill?

191 A They are married. I don't know if she carries

201i his nm or not, but they are married.

21 Q Was Conley Wolf swinkel involved in the campaign

22;1 early on?

ACE-FEDERAL REPORTERS, INC.
'W) I'7 11Nationwide Coverage

500-336-6646- - - UV



'Maw",

A no, not at all.

4 Q As a Wspporter or contributor?

5 A Wel11, yes# but he had no function.

6 Q You do know Conley Wolfavinkel?

7 A I do knour Conley Wolf swi lwi

S Q How do you know Conley Wolf swi"khl?

9 A Wel11, I have known him-for ane f ~w

10 dating back to I woud say the mid '70.o * Wemw a .

A11 -'of the law firm that I was a paxtfer Lu, Lu 9ha '70.We

12 as not my client, he was a client of myeA- ~ s,

11 but I gus.e I first beor oqan=&U< inta

i5 Q Would you consider that'ho waa wfrlow of

17 A There was a time when 1 t %ogh V"wa a friend

18 of mine, yes.

19 Q Did you do any legal work for him?

20] A No.

21 Q Other than his involvement with the senior

22 partner?

AcE--FEDERAL- REPORTERS, INC.
-102--47-3700 Nationwide Coverage 800-336-6646



4

S

Vo
17

2

214

21

17

A No*

o Did yo hav anyizetmtwthh?

A No*

Q Did you ever ask Conle~y Wolf swinkel to help ."M

with the cjagn?

A By hbelp, 0you ma what?

o wolii, let 'a start with, did you ask him to om

an any comitteez?

A No*

Q Did you ask him to take a title?

A Do.

Q bid you ask him tocotite

A The.

Q is Wmat Wsy

A John 03el1 had told me that Conley bad agwoed

to raise a subetati1al em of mny, and that pled"e of

assistance kept not hapnnadfinally John said, 01

think that it probably is going to need you to go talk to

him." And so I did, and I explained to him what our -

this was as we were approaching the primary. it would

have been the sumer,, early suer, I think,, of '86 -

explained to him what our needs were for the balance of

ACE-FEDERAL- REPORTrERS. INC.
Nationwide Coverage
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the xlmrywhat our financial situation was, what-wo.

2 pxdjected our rmquirst told hi that John had td54

31 that he, Coeleye had agreed to rates a sum: of b t

4 that I needed him to do it. and he said, I told John", x

5 wiii do, it and I will do it. You can count on it.' I

6 said athank you very inch.' !bat was the end of that.

7 Q DO you recall what the smof gamy was that be

S agreed to raise?

*9 A ftey had always talke in ters of $25,000O to

10 $30,000. I don,#t recall that. Conl~y and I disc e a

11 spcfic smm, but that was the =Ober that jaba -had used.

12 Q nyou talked to Coslay wolf svlkel about t"is

'tin do po re iMy dt"a about',r h4t.' 4 g

15 A o. Ididnt ask him.

16 Q Did you mr= travel to, wbshingtca D.C. with

17 Couley Wolf swinkel?

18A NO.

19 1" Q Not in December of 1985?

2011 A With him?

2111 Q Yen.

22 ~ A fo.

Ac-E-FEDERM, REPORTERS. INC.

202-347-3700 %ationvbide Coverage 2LIA-&



w3 f

I Q WoR3.d you have seen his in Wsigo rv

2 that tIms?

3A Teoo

4 Q Do you recall the circintances of that?

5 A Yes. *i had a fundraising event here in I thiak

6 early Deebrand Conley and his family eite had been

7 in 3ev York or were on their way to New York, and oiter

* com to Washington from skv York, or stopped in 10-hin-00

9 on their way to Dew Ydck to attend that fundaiser.

10 Q Do you recall at that fV- aie wh mether there

11 ws any discussion of his comitment to raise f---s,,

12 you?

'13 A Mo*

14 Q You didn *t have amy di!o Pl~i 11Ath him?

15 A NO.

16 Q Do you recall whether your wife might havm had a

.17 discussion with him at that fundraiser about his

18 coinent to raise funds?

19; A I would doubt it. I have got to -- we have to

20 get the time frames straightened out. This is December of

21 1985.

22 Q Right.

AC-FEDERAL REPOR-rERS, INC.
%ation~lde Cov~erage
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28

12

17

is

19

20

21

2

And involvemet of Conley as a potential major

funds didn't occur until later, until '86,, the

Q Who knew about Conley' s ciwatmnt to raise

eoy for the campaign?

A I have no idea.

o Do you know anaybody other than yorelf and John

ONeill that knew about it?

a 30.

Q Was it discussed in any comittee meseting. that

you can recall?

A It may have been. I simply don't know. I don't

NCO

o Okay. Did Mr. 0 Wlf elue do a loM -of

fundraising in the PhmuxOoityr the Mesa aoonity?

A Mr. Wolf swinkel was very active in I gues wbit

you would call cinnty activities, charial

activities. He was a very active charitable fu Dser.

Q Do you recall whether he held many fundraisers

for political campaigns?

A The only response I can give you is the only

fundraising events that I have attended that Conley was

ACE-FEDERAL_ REPORTERS, INC.
Natlon~ide Coverage
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44,

I Involved- with were charitable.

2 Q were charitable?

3 A Too.

4 Q nonpolitical?

5 A Yes.

6 Q Ne didn't do any fundraising for any Of the

7 caspigng that you mentioned earlier that you workend on?

8 A not that I an aware of.

9 Q All right. Do you know whether Mr. YOUtsiAS

10 was otherwise involved in politics in any wasy?

11A Not that i am aware of.

12 Q in your -discussions with him at any tU 4 ~o

13 eer -get the imPreaSiOn that he knsw -his wUy ar*"

14 politics?

15 A Frankly, I would have to say the contrarY.

16 Q That he didn't know very much about politics?

17 A I think that is true.

181 Q Do you know whether he was aware of the

19 ilimitations on fundraising?

20:~ A I do not kow.

21 Q when you met with him to discuss his cwitment

22i to raise funds with you did that come up at all?

ACF-FEDiFRAI.- REPORTERS, INC.
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1 "A Nit did not*

2 Q in fbrary-4t Of 1986 your CMiter oI .

3 tbo 130 a disL ~ l to the Wolf vI nkel at

4 funmxaier, a dimbursomemt of $300. Do YOU eZ o

5 the circu s1s5 around that?

6 A I don't eve recall that*

7 Q You don't recall the disbursement?

SA No*

9 Q could it have been as early asntry,26

140 that mr. Wolfavikel mde that coLt t uir"" bs

11 A I have no way of koigwa 'Rl

12 hind his initial conversations with ftol 1sw&1. I

ISo b**vo that I was told or made awrbta ay

14- -of; a aaL nt that early. 1100 d 't

15 thaot early.

16 Q No discusse a few mntsago a- f"Wthat

17 was held in Washington in Deebrof 1985.

181 A yes.

1911j Q Can you recall what kind of a fundraiser that

201" was? Was it a prayer breakfast or a --

211 A No, ma'am. It was your typical Washington

22'j cocktail party-political action committee fundraiser.

ACE-FEDERAL_ REPORTERS, INC.UNationwide Coverage A 2AAL&
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2

3

4

5

61

17

111

2

213

21!

C)

o oYou recall- ho loung you we In1"*M i6

for that fuadraiser?

A Not specifically. I wold doubt it i t1

than a couple of -- a couple or three days.

Q Did you do anything oleo related to the i

while you were in town?

A Yesn. I usde fur calls and mmt to the

Dspu~ica Ra Ia Cmmittee and to the caiag

cettee,, and mde a few 'generally futile.~t

ramise *m mey with *am of h Lk.td# ,tee

gots. of things

o Did Mr. W1olfswinkelaco anyu ayo

Q Do you knov whete *rIWof swiuke3L:*t --t*'-'t

epbicannational heduresfor anything?

A I don't know that he did or did not,* I-havo no

reason to -- It don't know why he would, but I don't knom.

Q Is Mr. Wolf swinkel still a contributor to the

Rhodes to Congress Committee?

A Absolutely not.

Q Do you know Cortland Silver?

ACE-FEDERAi- REPORTERS, INC.
202-347-3700) NainNieCvcae-336-6646



2 Q Mbw la# ae yog known Cortland Silver?

3 A 1ell, X £itst met his ssmtin during tb, -t '

4 Iae beftve Noy# 1985, and the election.

5 Q Do you recall the circumstances of wwud you met

7 A Yes, I do. Mr. O*35111 had met him at,"so'"

S po~nt In tim, and I have no ide.a when, and felt that

wr. Silver me a potential contributor and fuadteier and

10 Mr. SLIm rbad Ia~ee soeuntrs In being UwoVed

11 ~ ~ z Intatm. r 'sill felt it was imprt -"ithat I

IL mt . . L aL a dveopr of aa~

13 viw invb a grand einwomeaI

15 that vould be a good thin for so to attend, w*And go

16 oprtnt for so to met ft, Silver, so I a± tt" and

17 1 did met Mr, Silimr at that tiuS That wa the first

191 Q Did you come to know him in any way outside of

20 the campaign?

21~ A NO.

22 Q Did you becom friends with him?

ACE-FEDERAL- REPORTERS. INC.
%atton~ide Coverage
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I A No, I think Abth aide from that, I po~~

2 Iysclysaw the manmaybe two or three tim ofne

4 Q we are sakg of Cortland Silim, Omlory to

6 A Is there a junior?

7 Q I gams that aMRers my next question. Do you

S wr Cortland Silvem, Jr.?

A 'Not that I aa awame of , no*

10 Q Okay. Did you as Silimr, or.# to ,miss any

o12 A I don' t think I ever directly afed him. I m

NO13 ttkat h6 -mad Ofneill **roe taliUng abou itad Ithm

14 ~-1 I~goal at thatI ea pu# or -ateeeui

15i potut in timer he iniated that he wea qoing -to or hbe

16 was. I don't think I over specifically aekd him to,

17 Q Did you ever do any legal work far hM?

18A Mo.

191 Q Did you ever have any other business dealings

20 with his, any investments or anything?

21~ A NO.

221 Q Do you know his daughter, Debbie Lorshbough?

AcE-FEUERA[- REPORTERS, INC.
202-347-3700%ationwide Coverage mi



2 A y ,do.

Q Would you know her to "M her?

3 A 140.

4 Q YOU just know the nam?

S A ~Well, I know her. I mean I have mther.

6 haeve encountered herr but it has been sam tIme I would

7 not -- I don't belilo I would recognize her Umo

8 Q Do you knowwete Cortland Silver usm. inWOlVed

9 in politics in the cnity?

10: A it tresmif my nezy is orttate

11 avs Involved in politics in te Kidwut bostm ~ t

12 Arson.. I don't k~anow of aypolitical iuvolwmmutthat

0 13 he bad, in Arisoma.

14 Q Do y1ou thin that -do yo av n w'o

15~~~ knwn htherwhe was f amiliar with the ruleman

qW16 limitations Of capincontributions?

17A I have no way of koig

is Q ryo your imesion of his involve~t in the

19 idwest, do you have any sense of whether he mAY have cOm

20 to learn the rules in that involvement?

211I A I would have to say no, because I can't remember

221fl what his involvement was. I just remember his mentioning

ACE-FEDERAL REPORTERS. INC.
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thtbe bai& *ows a pitims. 2 ant

wihat at~t'" 1 *bat L oanhi.I

to my io.

Q is CortlAknd Silver still a ac 0- t bit 0 to "t

a ho*e to -o0ri~ F~INN?4

A I eranly hov. nut.

Q Ha '

A go. as is-not.

O we Imtiadtalwitt-t.r~r n

A Tos.

Q Did- -debe atil 4hta14 toCrs

A T"e * She to 4 Itbe*, VLo

Of the finance offimt.

Q Do you rev 1l Wbefa she was ombed'Wto tak that

position?

A I really donet.

Q Do you recall whose idea it was that she -

A O'Neill's.

Q I'a sorry?

A Mr. O'Nill

-. 314 . I vu SW3364"
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A T40

o Did W, ." Ilt1k be t .t "tat positiom

did YOU?

A 10edid.

Qo 8 DdId?

A s

Q Ur you pteit ulws&hbe absd?

A :*o I US* noft,

o Were you 1pimps whom, the du Iiaa "m Ade t

4*k -her?

A No*, msnt

Q no 1 $t141Ei0?

A 0. out "

Q Ohy. D yo~hew uiy dm wy L bes

for that?

A not 1 do not,

Q In she itwolyad in the financial co wity in

and around Kosa or was she, x guess, at, the tin?

A She was at that tim a branch amgr I

believe, of First Federal Savings, which is now called

Neraflank. She was a branch manager at that point.

oir

C1

00-3364WW6202-347-3700



3 A yes, she Me v0 z m et i iw~

4 0 Would that ioua yp~ia ala4W

5 A i douit bellee so*

61 Q Did she attend the funraoe in lbhiatom in

7 e of 951?

S ~A I think so-8s.0k dd

9Q Do yaou L recal whbe mhe b a", gos to thbe

10 ~ ~ ~ ~ ~ ~ ~~~a SeOlcnntim1hideatr ita thattr?

11A z kftw O'Ialhl di It"fw*tb

012 Mi.om*ldaS h did,

33 So at. tht 041~ I hevo

14 chairman or the sL ofU.

15 A Yes. Yes.

16S Q What mes the-ppe of W'Nell'.s an& pesbably

171f Lorenzo' a trip to the UepubULaR naioa hwl~a'es ?

18e I A Twofold. Fi"rt to glean whJAtev he"111l0hint

19i they night have been abl, to give then about fundraising

20i techniques and so forth, and secondly to receive a

21 Hbriefing from legal counsel Over there On the legalities

22 of fundraising. They had long since been given all the

ACE-FEDERAL REPORTERS. INC.UNationwide Coverage AL2U-6.
202-347-3700



3 andgeq si*ath4

4 Q YOU" tiam they ha" l10g since bl

5 3StB*$4~.Did you gi1e het the ~**

6A t didn't give her speci11fically.o 1 *10. 4tb' to

6 0~d ou 1001hi to sh them with iher?

7...

00

134*

15A aot Iam that I did.

C>
16 l ol" It have, 49m W iws awppeu~W~~g

17 or ogmteiia nii.ta h itb~att~d

181 A it cetanl u~ld have come up in mtgsof

19 that type. I can#'t tell you specifically that she me in

20 attedne

21 Q Do you think she had an unesAdn of the

22i rules regarding fundraising?

ACE-FEDERAL REPORTERS, INC.
2O2-347~370O Nationwide coverage 03364



2 A I think so. Let's be a little mare speciU,

2 about the rules.

3 Q Okay.

4 A I think it is safe to say thatevrod

5 ivolved in any kind of responsible capacity knew the

6 basic rules: you can't take more than 1000 from an

71 4ndixIdual, you can'-Ft tak anything frce a %,o&rpo.-ati o,

S You dcot tak cash. Okay? Those are the nuts and bolts

of the =Jloe and X supect that erbdyknew that.

10 0 FrQ volunteers and office staff on up?

11 A I 'm not necessarily includn the

12W 11-f.th.ml volunteer.

13 0 Okay*

14 A ouat oertainly froM office staff on up.

13 0 The bey players ?

16 A Yes.

17 Q Do you think she woud know the rulesreadn

18 1 a reimbursed contribution?

19A I wouldn't know.

201 Q We have mentioned she is now married to john

21i O'Neill. His name has come up several times so far. How

22 do you know John O'Neill?

ACF-FE D ERAIt REPORTERS. INC.
lft IA'7 1'f Nation~Lde Coverage
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1 A RUwdo IkowhI"?

2 0 Ys.

* 3 A Woln lieJust about everboele in thie

4 cast of characters, I have )mown him for yesr a~ &n e'7"s,

5 fro= various settngs Prst of all, he has bee som

6 pmenal banke for a long tim. No was a £qetgolf
7 patner when I played golf, which is not feun.I

C am ity work, socially. we wore good f riends. we dida

I lot together. Mase, types of 6oquaintanoes,

10 Q Was he a client of your?

11A At one, t me

12 Q Did you have any izetet ihhim?

13 A 11o.

I~)14 Q Apart from hi. a- ot as a benker?

15A No.

16Q I thlink we estabiIshed that he sort of began

17 wih th ca agi the stumer of 1985?

18 A Tes.

19 I Q Did you ask him to help with the camqpaign or did

2011 someone else do that?

21 ~ A I did.

2211 Q Do you recall the circumstances of when you

AcE-FEDERAt- REPORTERS. INC.
~~n~* ~d7 ~ Natizonwide Coverage @ -~.J
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1 ~ ato oa n boezd?

2A P 7kl, no. I don0t 10e6all what the

4 Q At that point in the memm of 195,r did yft ~lsk

5 him to be the finance c inm?

6 A Teso r did.

7 Q Did you diecas with hin what all- tftt tiould

-A Yes# I did.

30 g ~Can you reasliL any of thatdioi ?

11 A No bad been finance chaizuan fora o

12 alm Zo~al *I"e I~~p city ou~l~s

Msi,4ai.rew Sob*, bad&6 Artt OfS

U ~ ~ lkt~,q About, only m1iU
.15 3 b wa plase to be s~kd and 1;%":~egd

16 pedto do it.

17 Q Did he have any inmvolmut with yamr f athez, p

191 A I don't believe no.

20 Q Did he have any involvmnmt in any of the other

211 cawmlain you worked on .. Ford?

221, A I can't recall that he did.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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5 AO Abb ou 'for' a ihh3onayo b

Yo Qit t, Woh Odsxl aitlo 'hi the atny i~ of nS*b

A 1*0 bhai ~ vbeI* L

16 fashion s" ozitoal lb hadbeimiost1, bad

17 doam a good :job# ba bWW a good, 1Aattom the

18 cinznty, well-known. I thought that he mo At good

19 choice.

20 Q Was he well thought of in the financial

21 comatnity?

22 A Yes, he was.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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T7'

1 0 Woud ou escib his as wellcuatd

2 A wold.

3 Q Was his position as a banker a factor in your

4 decision?

5 A NO*

6 Q Was his connections with potential big

7 supreslike Conley Wolf swinkel and Cortland Silimroae

8 of the factors?

9 A Wells if you can modify that question to, "Ofts

10 his potential with -- was his connection with potaitMI

411 bill suppoter a factor?* The answoer is yes.

12 0 Without using specifics?

13 A without Using specificsr yes.

r) 14 soN also traveled to Wahntnin De0Io

15 1985?

16 A He did.

17, Q Would you describe it as traveling with you?

181 was he part of ymour party?

191 A He didn'"t come on the same plane.

20! Q Okay.

211 A But he cane for that purpose.

22!; Q And he attended the fundraiser?

ACE-FEDERAI REPORTERS. INC.I U~q1- ~)Nationwide Coverage QM_2_JA
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A Too*

Q 1%0 cocktai party?

A 1168

Q Mind had a couple of meetings at the Repablioa

natioalJ headquarters?

A Spcifically the na Ion Republican Lonaig

o0attee. He may have gone to the Republican Mational

Cinittee. I don't know that, but I do know he went to

the am.

Q Were there any other occasions on that trip,

fozmi r i 1#ml to discuss fundraising for the

A Mty reolleto is that, aside frm the otal,

evto "me coctail party, I don*'t vese mee n Mr,

such of him during that trip. He went his way and I went

mine.

Q You didn't have dinner with him?

A Not I don't think so.

Q Drinks or anything?

A No, I don't think so.

Q Do you know whether John O'Neill made any other

trips to Washington in connection with the campaign?

0Y

q

WO-3364646202-347-3700



I A -notthtIr l1

21 Q bid he make trIps IA 000ti 40n ik the

3, campaign outside of theop li*~t

4 A well, tnotel.Y.fstomsi l

S district is -geographiall Mmt' smd, ad 'I'llOutely

6 he Wnt out Of the district an cap sinsjuta

7 matrOf course. so did, 1.

8 Q All right. is it your i4W o.tatJ

9 '1ll1-- unestood the rules J~t.et'. for

11 A Yeitis

'12 Q W003A it hav o60

C)
16 want that anmvr to imply that Johna s ' the book -tits

17 cverp to COW=r.

18Q Many lawyers don't.

19 iA I suspc met don't. But I think that he had

20 -- hisl knowledge certainly was deeper than the three

21 j!points that I mentioned earlier. Mov deep it goes, I

22 do oetyko, but I think he knew the fnaetl

ACE-FEDERAL. REPORTERS. INC.
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1 of the rules#

2 Q Okay, Would it hwv bees his job -,as finaas#

3 chairman to .zplai4n thefuit1 to tst# p?

4 A I guess on an asn-ndd basis.Crtiiph

5 vasn' t responsible for delivering sini naves and that sorct

6 of thing, but an it was moessaxy crail he would b

7 1 n esnwho could do *hat.

S Q it wouldnt be his job to meat with agou of

q VOIlUnteers that ware abou t#IVo*dormo-or

10 theethe Point by Point?

11A No.

12 Q YOU tiMU de o*.c~L.Idg'

23 all re"al "bte~yU u si hab

14 mtoe hat. John ONeill ~tI1

C)D
161 A Toe

171 Q Can you think now of any other £iw eLn

al he might have been involved in?

191 A No. An I said,, I -- he may or may not hae been

20 involved with one or the other of McCain'*s cmags

21i simply do not know. I don't know of anything else he

226 might have been involved in.

ACE-FEDERAL. REPORTERS, INC.
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0can you recall whether he% would haver bees

Involv~ed In the John Kylcamaign?

A I don't know that he was. Kyls campagn, was

contempraneou with mine. I would be surprised it he

was, but I don't know.

Q Was he involved with the Barr for governor

~an? That is not a federal camaig, but was he

involved In that?

A 1 6360 t know.

Q Obey.Did you attend meig ftefmo

A Well, there really wasnvt a finasce 0-001"t

fummingaparausas such was V eLiZli4m

have a lunch or a breakfast with a varying-gopo

1people, and ask then if they would,, first of all# make a'

cotrbuion thmwelves, and secondly,, if they would o~m

to go out and raise a specified sum of money fro their

circle of acquainaces.

They did not -- that did not constitute finance

comittee. It constituted basically a fundraising event,,

almost. We never really formulated the csiittee as

ACF-FEDERAt- REPORTERS. INC.
WV) 11411, atton~tde Coverage
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20 So that the Doite would have beo: Aw-1Mt

3 than the chaizman and the cochairuma?

4 A Formally,, I guess, I would have to say that is

5 ~ et

6 Q Okay. At the meetings you were justdeci g

7 thtyou had said were almost fundraisers, would Jch4u

* O*Neill1 be pentat those ovents?7

*A yen*

10 0 Is that yes, always, or yes, most of the "tt?

£ 11 A UWell, first of all, always-liepL~s that W=W

12 war* an amwful lot of thews 2bIere wero pbably Ahot" *1
C>1

13than four or five, and I cano'tell you to a; ded

14 0 ex. It y ha was at all of thums, but I think hp* Rq

15 was.

16 Q Okay. NOW frequent*ly woulAd the steeting

17 mmittee mt?

18A Wll, early, prbbymonthly, and then as we

L1 got into '86 probably every other week, and then as we got

20'1 closer to the election,, weekly.

21 Q Who all was on the steering comittee?

22 A Lorenzo, Mulkey, Rudy Campbell and Hazel Conley,

AcF-FEDERAt- REPORTERS, INC.
%ationwide Coverage s- ogq
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as and my wife, O'Neill1, D mttaDuwe y a&

consultant Bruce Nerill ead representatiw ofth

public relations firm= Parker and Johnson. I'don't

Q We won't tell them.

A That is all right. Those would be the one* -uko

would normally attend st of those metAings.

Q Was Peggy Rubach on that?

A Yes. She Vould be at least Invited,

Q I think you mti 0e i er hubnsJ"Oh

A John would hbave been melmom at. anmtq h

able. to attand,, but he is a physiciananr* 4

noth, bmLbeen' prem

Q YOUm i oae and caeFZt bs

A T-t.

Q Tt

A Yes.

Q Were they on the steering comittee?

A No. We had one of those political failings-out,,

and they didn't participate in the rest of the oa&a-n.

Q How long were they in?

,0

202-34 7-3700 aWjWjjRP-UOQ
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A now lgwere they involved?

Q Yes

A x think we parted coinmn very 0=117. W

aira mrotim in the smmner of 885.

moWre these, meetings in thes strategy 4

sterin aaitte uually lunchtim meetings?

A Ho# I think lat in the aftron

o fte" Would last =et of the aft eao?

A No, late in the afteno and lest Ij e an

A In the begwinningw John atne

gotolaetto the end, and as finanoes

pxv*blmj he attendeid less.

Q Didn t want to be on the hot seat?

A Well, I will allow you to draw that Ioaeuon.

o Where, were the metnsof the tern

coittee usually held?

A Usually in the second floor conference room of

the United Dank,'s offices in Mesa.

Q Would that be John O'Neill that would make

ACE--FEDERAL REPORTERS. INC.
Nationwide Coverage
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I artmmtsfor that meNgU there, or -

'2A Teo. !hat, it where his offices were located.

3 Q When did John O'Neill discniu as the' finance

4 chaimn for the comittee?

SA He was terminated as the finance chairman of the

6 omittee late in maytse of 1986.

7Q Wo reSace him, then, as finance chaiinu?

* A May I confer with Mr. Swillinger?

10 WIVNMs: Do I know the awr to that?

(Witness conferr-ed with counsel.)

12 (Discussion off the recocrd.)

!HM ImUS: I To the best of myvoWo o

'IS from that point on.
C)

16By US. MI~jLER:

17 Q To the best of your recollection was there

18 smonefunctioning as finance chairman?

19 A Well, I guess Iwas.

201 Q Why was Mr. O0Uneill terminate as finance

21 chirman?

22 A Well,, he was terminated as a result of the

0 i

ACE-FEDERAL. REPORTERS, INC.
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I vetswhch lead us to be bet --w,

MW nIke He beoome inuolvwed I* a ~~a ~ tp

3 resulted in what I consider tO be t, wt

*4 possibly illegal contributions to t14 c" ad Z

5 terminate his.

6 £Q Mmv did you learn about his inamlot withfthe

9 A We bad been told by him 1 A be bern told

9 the Wfsv inkel nme came "U"h~ tta lt

NO10 in August or early in Up~~

Q1 , Ia Ahouh "bngu ~ t

12 camaign?
C)

13 A It errived. Right.

1)14 Q ft the Okig

is A Tes. Late in 6pawi s -

16 advised that it might be a god. idea ~to tahee 4ko -]f At te

W. olf swixkel money. I asked YWm Nauloe it wouMi do

1i1 that.0 Tom came back and he said, Ofte isethn vi

19 1funny about this,." and he outlined to as what it ap!pe-aad

20 had occurred, showed ae the docintation, that led him to

2 1 jthe conclusion that he had reaced I wnt to see

22 tMr. O'Neill and I said to his, "This is what aersto

ACE--FEDERAL REPORTERS, INC.
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have occurred. i s this vebt did oocurO An4 bt

eso it is.* Ad at that point I to-.mie4h.

Q Do you recall who suggested that you loo tto

the Wolf uwinkel nmy?

A I had a phone call from my fathr no said a

friend just called me and said it would be a good -- sa"i

'Iyll jay to go take a look at the Wol[4fuv&'Inhell

contribtion. thing is wrong.0

Q Did your Lather ever tell you wb the ft441W

was?

a Be didwvt.

Q Do you have any idea whether it, wa* .am~"o E W

the pl or sm on. a from the bank?

A I-* would rather not se ae

Q okay.

A I do not know.

Q it sounds to me like you asked !m 3ave

basically to do an investigation into this.

A Yes.

Q Into the Wolf swinkel money. Is that how you

described it?

A Yes.

800-336-6646202-347- 3700



46

1 Q Now would mamma kmv what the Wolf svinke2,

2 mone was? !bat isn' t the toem in which it rahdthe

3 campaign?

41A Nor it in not.

5 A I don'"t know exactly how Tom tracked it down. 3rill think that there was a coincidence of dates,, a lot of
7 thisgs haI nn ver suddeN -- ly. I know that there were a

* series of cahir' checks, sam contributor cards that in

W 9 000 Wayr didn IFt make sense,, but in sM Way tied

10thenselves together. Precisely how he dug it out,, I don'pt

%11 kno.

12 Q Do you recall wehrhe cncedthis
13 investigation Just baseQd an the causittee' s roards, oI

14did he do any investia&ting at. the bank, anything like

'1S that?
C)

16 A le wouldn't have had any access to the bankp or

17 any way to get into the bank's ecrs He did it through

is material that was available at the comittee.

19 Q Can you recall whether you might have been given

20- any other hints, other than the Wolf avinkel money, as to

211 what to look at?

22, A No, I do not.

A -F-FE1DERA.. REPORTERS, INC.
Nauaonu~tde Coverage
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3 Rvls ndasedhft t@i 140k inJt t.l

4 investigation of the reclo~s and ma i snow 4tE fth""

5 at the 17ig hesq Is At, that poSlnt 46

6 to you and toll-you hat he thuhtw gon on?

7. A Yes.

QSraf Mah Or oae-

I A Yes

12A t It~ ey m~, ~

'0.3 of hours.

* 4 Q N"M3 that 4 ~t

15 approaached 4%ohn *'U1 th" mu Wusi~s

16 A YesI it ms.

17 Q What did You do after that?

110 A got back togethr with Yar aud we sat:,dousa 4d

19 Iwont over the whole thing again, and I said to hin# f*Tc,

201 soehn is wrong here. It looks to me like the law bas

21u been broken. My inclination is to go to the United States

22il attorney and put this on his desk and turn it over to

ACE-FEDERAL REPORTERS. INC.
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1 hM.e And *Ai said, that is exacatly my inalials too

2 1 woul d rawind You that'We -am, both lawyers and U6ax

3 about to coiLt the lawyer's crdinal mistake of

4 r leresntig a fool, and we had better go find a layei.'

5 So we went , 1 believe that at eno or the

6 suseqentafternoon r- tend to think it was -~well,.we

7 went almost imediately,, as fast as we could sanean

S appontment, to see Mlvin McDonald, who was a former

9 United States attorney and an acquaintance of both of

10 ours, soabdy we had a lot of confidence in, and we Uld

11n everything out to him. He saiLd, 4"at do you wet to

12 do?" I said, 0I wet to go to Stephen c eteU.

13 At __mey. And WMel said, OWel, X as qiad that is V

14 YMouad eas that was what I VUe.196go to:a~*~

15 to do*'

16 He picked up the phone and smruha1 t mxoo

17 got isoMIN on the phone and said, "I need to come down

is and see you," and Mel and I -- I don't think You west with

19i us, but Mel and I went down again in the same afternoon

20il and sat down with McNamee and said, Here it is. This is

214 what we think has happened. Here is what we have got. we

22' probably have more that we haven't found yet, but waee

ACE-FEDERAL REPORTERS, INC.
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4V,

U~3mstook it fro there.

Q in the coreof thee events did you eOM ,et

the Lmqresion that it had already been reported to tbe

United States attorney?

A Wo,. I did not.

Q Af tar you Met with the U.S. Attorney, did you

ciontinue, to -- or did %%m Rawles continue to investigate

the matter?

A Tes, he did. He wanted to be sure there wasn't

o At any pint in the investigation did: Vwf

Inviw ia aot tOf thu1 'ttJgLy oftVrigt

.s ... e. or. UMn it MCtlT *$st 2a0"es

A Nor I did noft. Jutst Im.

Q Do you know whete los discussed any of the

nateorial with Den Dodson as he was eontrn it?

A I believe he did.

Q Do you recall whether that would have been

before you met vith the United states attorney,, or after?

AI couldn't say.

Q Do you know whether Mr.* Rawles met with Kent

202-347-3700 800-336-6646



I Esikey to ask any questions in the course of his

2 investigation?

3 A I think he did. I thinakso,

4 Q Do you have any sense of whether that was before

5 or after the mtng with the U.*S. Attorney?

6 A I think it was before.

7 Q Would there have been anyboad y else that

9 Mr. Rawles talked to in his investigation?

CK A I think not.

NO 10 Q would-

0011 A Are you talking about before or after.

12 Q Before the aseIting with the V.. Atoy

123 A I think not.

4A Q Bow about Mr. Volf swinhsel?

1s A Did Tom talk with Mr. Wolf swinkel? I wold

16 seriously doubt it.

17 Q Did you speak with Mr. Wolf swinkel?

18 A I did.

19 Q Before you met with the U.S. Attorney?

20 A After.

21 Q Afterwards?

22 A Yes.

ACE-FEDERAL- REPORTERS, INC.
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140t

1 Q Can you recall how soon after?

2 A Well, shortly. Wow -- within a day or two. 1

3 think it was probably within a day,, as a matter of fact.

4 Q From your conversation with -~ or yourmetg

5 1with Mr. Wolf swinkel, or froms anything that you

61 encountered in the investigation,, what in yo=r

7 understanding of what Nr. Wolf swinkel' s role was in the

8 whole incident?

C)9 A I really can't answer that.* The purpose of my

10 meeting with Mr. Wolf swinkel was to advise him that I had

11 found out what had hapene, that I had termi-nated

-012 O'9sill, that I bad goeto the United States attay

13 and that we would be retor-ing his Sao"- to bis. "iat was

14 about the substance of the conversation. It didn't last

15 very long.
CI

16 Q Can you recall his reaction?

17 IA His reaction was,, frankly, one of surprise, one

18 1of, owhat is wrong? What do you mean, you have gone to

19i the United States attorney? Why do I have to have my

20I money back? I don't want my money back." He didn't

211 understand.

221 Q Do you recall whether he made an offer at that

ACE-FEDERA. REPORTERS. INC.
\ationwxde Cov~erage

a0w.736-6646202-347-3700



1 point to draw up a loan agre--nt or a note of sme s'Ot

2 that you would owe to him?

3 A Absolutely not.

4 Q He reacted with surprise, you dsrbed. Was he

5 vsurprised that you were rtnigthe moey to him or

6 surprised that John O'N9eill was involved in seh I ng like

7'! that. Or do you know why he was surprised?

8 A Surprised is my perception, obviously.

9 Q sure.

10 {iA I gained the perception from his reaction, which

11I was basically, *what is wrong here? Why did you have to

012 go to the auhrties? thy are you refudn mky 0000711

NO 13 iidon't unertand.0

14 I didn't pursue it with him. I jutst *Jmply eaid

151 to him, Owell, this is wrong. Imtn is wrong here.

16 I~It is smtigthat needs to be handled by the

17 1 authorities. I cannot keep this money. It cm from

is~ I YOU. itis coming back to you.

19, Q Was this approximately around the end of

20, September, the early part of October that you met with

21 him?

22 A It was -- I believe it was all within the last

ACE-FEDERAL- REPORTERS. INC.
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1~1 vesI iWO dp~r o an't be sopeific about dafte.

2 The last veek't oW Se Me may ha~j~f C~se over St

3 Ocftob0r,1 don'#t know. But it mws latee~uis~

4 Q So at this point the p1riay 7Is over.

5 A Yes.

6 Q And you hav e.smwtially got it in the bag;

7 right?

S1 A I have neve beard 4"1odydesrib an election

9 yet to M as in the L bg.' And 1, oetaftlyiLn ft

2. 0 cn -oting myself as if it. me In the beg* I mes Still

(0 11L doinag the 144-hou days and doing LStig- n

12 rtoA*,ys i a ntebg bti a mt a

13 &%M;in 6237m latte" ti-c on.

14 Q To be, a little A=* 4w 01400e, is It tzI 'that'i'

15 the first congessional district In.Aisn that the rMal

16 contest is in the primaMNry?

17 N ormally, YesI that is true. fte ""aOn I iMid

18 heg hta little bit in that particular election is

19gi hecaue tht wsaopnseat. It was not a presidential

20 year. There was a very,, very contentious race for

211; governor that was very such up in the air,, and it was hard

22:. to gauge what the impact of that might be on the balance

ACE-FEDERAL REPORTERS. INC.
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1 of the ticket, and we just wen ot taking anything for

2 grntd

3 Q Sure. At the point of your meeting with

4 Mr. Wolf swinkel, there in approximately a month or six

5 weeks left before the general election,, is that true?

6 A About.

7 Q In your discussion with him at that point,, us

8 there any monof the fundraiser he had promised to do

9 for you?

N. 10 A No , ma "an. And -- no, there was not.

co11 Q 1When he said, *1 don't want this money back. I

D 12 am still planning to do-*m -- would he have said that, 01I

13 an still plnigt do a fundrai-ser for you'*?

V)14 A I don't recall that he said that, no.

Nr151 Q Do you know whether any plans were made during
C117

16 Ifthe siner up to the point of your meting with him for

17 the fundraiser that he had promised?

18: A First of all, I don't recall him promising to do

19 p an event.

20 Q Okay.

21i A He promised to raise some money. I don't -

221 Q That may mean just going to 30 of his closest

ACE-FEDERAL- REPORTERS. INC.
Nationwide Coverage
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55

I friends

2 A That's right. I don't think an event was ee

3 in the offing.

4 Q All right. When you met with Mr. Wolfmswikel,

5 did you return the money to his at that time?

6 A No. I didn't have it at that time. Wereane

7 the momey to him as quickly as we could. I think it was

9 in installments. I don' t rininber the size of the various

9 Installments. I don't ramme how quickly we got it back

N.10 to him,, but it was pretty quickly.

11 Q Was it before the general election?

12 A Yes. Yes, it toreurshemoe

1-0 13Q0 omd the dcso ortr h oe

14 directly to Conley Wolfswinkel?

1s A Well, that was another discussion Rawles and I

16 fhad. We knew we had to get it back,, and the question was
17 where does it go,, and we finally decided that the money

18 originated with Wolf swinkel and it would go back to him,,

1911 and he could figure out what to do with it.

20 Q What was the alternative,, to return it to -

211 A There basically wasn't any. That was what we -

221 we sat down and said, "what are our options? What can we

ACE-FEDERAL REPORTERS, INC.
Nationw*ide Coverage

35J-3.90-004O4V4-314 -JIAJ



I do?"m And we deemned we didn't have any. An option to

2 keep the money was never considered as an option. We knew

3 it was going back.

4 Q Did you ever discuss returning it to the people

5 whose name were used for the contributions?

6 A Well,, at that point in time we couldn't identify

7 those names.* We simply did not know if they had in tact

8 made the contributions or had not.* As I said earlier, we

9 -decided to give it back to Wolf swinkel, and he can figure

10 out what to do with it.

to11 Q We have all been living with this sc-nario for a

C , >12 while. You have been living with it longer than I have.

13 But I need to recall that we are making a record here, and

14 1 don* t think I have asked you what you uncvered in yrouw.

'15 investigation,, so why don't you describe what your

16 investigation of the incident -- what conclusions were

17 rahdas a result of that investigation.

18 A The one thing I 'm not clear about is where we

19 I got the bottom line of $30,000. It could be that -- well,

20j I can't speculate. I don't remember where we got that

21I number. But what Rawles ultimately pieced together was

22' that John had taken $18,000 and applied it to the

iiACE-FEDERAL REPORTERS, INC.
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1 cmpagn a existing line of credit, with United 3haw~ j~

2 taken I think it was $7,000 and had created sevn W O

3 cashier's checks in the names of various individtaals, A"

4 depoited those sum in the campaign aconand my

5 reolection is that at least for those seven he, mode u Ip

6 contributor cards. I done t know now if he did the s

7 thin for the $18,000 or bow he accone for the

S $18,000. That got us to 25.

9 Then, if mmry serves me accurately,, he

10 fa arnly gave a thuadto Amn Lorenzo,, who turned

11 around and made a $1000 cnrbtoand heopa~2

12 gave $1000 to hiemlf or to one of his relatives,

13 amade a $1000 contibuton. 12at got us to $27,000. ~

14 meee stumpd at that point. And me had this*34

15 that was unaccounted for. And at that point I reoalled
C71

Nr16 his payment to me in the middle of etsbr of a $3000

17 legal fee,, and I then went back to him and I asked him if

18i the funds that he had used to pay me the $3000 legal fee

19 Jr were funds -- from the Wolf swinkel money, and he said yes,

20! it was. And so I then refunded to him from my personal

21; funds that $3000. So we ultimately wound up giving

22r. Wolfawinkel $27,000 and giving O'Neill $3000 on the same

ACE-FEDERAL REPORTERS, INC.
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I premise that we gave the $27#000 to Wolfmviakel. I blew

2 the $3000 originated with Iblfuvinkel but it got to ase

3 thrughO'Nill,, and so I Le~e t to a'efill and let

4 jO'Neill and Wolf swinkel wrestle ovrthe $300. It ws up

5 to thea.

6 Q Did you suggest to him that he ought to return

67 to it to Wolfmswnkel?

S A no.* I wamst in the business, of suggesting much

9 1of anything to his at that point, anything that I would

10 jcare to have on the reordy-.

co11 Q Ok~ay Do you recall learning - I may be

12 reetn s 4uething yo have just "waid do You recall

13 learnIng how the $18,000 misA v oontdfr

14 Mr. O'Neill, when he'-put, it. 19to the ili of edt

15 A You awn in toem of it* rgn

16 Q No, in term of asking it look legitiate?

17 A No. Ido notknw.

18 Q Okay. Do you recall in your investigation

191 reaching any conclusions about any of the other players in

20 the incident? Did you make any conclusions about whether

2111 the scheme had been partly Mr. Wolf avinkel's idea?

2211 A Well,, there wasn't any evidence presented to me

ACE-FEDERAL REPORTERS. INC.
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1 by Tom Rawles that pointed towards Conley, except that he

2 was the originator of the amt of the money.

311 Q Did you make any conclusions about Ann Lozas'

4 ivleet

involeme0t

6 Q AZy conclusions about the names that were used

7 Ias contributors, whethe those people knew their nie had

8 been used or not?

co 9f A I had -- if Ibad seen- lte tell your

!4-l..10 counsel yesterday showed me copies of the seoe checks. I

co11 can't recall if I had seen copies of the checks themslves

0. 12 before yesterday. The niae that are on the checks douiat
C:)

NO 13 mean a thing to me. Its not familiar with any of them.

n14 Q Do you recall in the investigation ever learning

15 whether those persons had any kind of relatinsi to

16 O'Neill or to Wolfewinkel?

17 A Well, as I say, the names are medotaning whless to

18 me. I don't have any idea who they are. I can't

19 speculate as to what relationships they might have,, or

201i even if they exist. I simply don't know.

21 Q Was the purpose of your investigation only to

22' trace the funds or was it also to find out who was

ACE-FEDERAL- REPORTERS. INC.
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1 repowile?

2 A well, I wold say it was twofold. It is

3 obviously an unsettling experience to find that smutAhing

4 that you are ultimately responsible for has gone awry, and

5 naturally I wanted to find out both what had hapndand

6 who had done it.

7 US. X ILLMR Okay. Let's take a short break.

s (Recess.)

0% 9 US. MILLER: On the record.

N 10 BY NS. MILLIRs

11 Q I need to clear up sMme conusn points that we

12 seam to have on this side of the table about the things

13 that You laned in your investigation of 'the Wolf swfiael

14 nMoy as it was described to you.

15 Let's start with, can you recall what you asked

16 T= Rawles to look into when you first asked him to

17 conduct the investigation?

18 A Frankly, no. I think it was a pretty broad

191 request. i mean I think r said to him something like, "it

20i would appear that there could be something screwy with the

21ij money that was allegedly raised by Wolf swinkel. Would you

221; go see what you can find out?"

ACE-FEDERAL- REPORTERS, INC.
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I Q At that point had you some knowledg, that ma~r

2 had been raised by Wolf swinkel?

3 A Yes. It had been somehow -- and I have to

4 confess to you I can't rber exactly how, but either

5 late in August or early in September the information had

6 been given, or the word had been spread or whatever, that

7 Conley had followed through with his -- on his pledge and

B had m- up with the noney he had promised to raise.

9 Q Do you recall ohther that is something you

10 jwould have heard in a strategy comittee atiag?

11 A I honestly can't irmomber just exactly how that

12 knowledge was Jimparted to meo. I truly cannot.

NO13 Q Can you recall whether it was John O'Neill that

14 told you that?

15 A It must have been.

16 Q So when you got the tip to look into the

17 Wolf swinkel money, your thinking was the money that he had

18 raised?

19 A Yes.

20 Q And there would have been some way in the

211 conittee records to identify which contributions had come

22i from Wolf swinkel's fundraising efforts?

Ac-F-EDERAt. REPORTERS. INC.
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1 A I wouldn't have known that -at the tim, buat

2 obviously when You went back and looked, he 4as abl -'

3 draw these connections. I don't know eatly how b6,414

4 it,. what techniques he used. Just as a point of

5 clarification, you have asked about my invettaIst . I

6 didn't go rumaging through the records. * Y did it ad

7 cam back and reported to me.

8 Q okay. When I an eern to your

9 investigation,, I am coctrstin that with anything that

10 might have been conducted by the bank or the PSI?

11 A I don' t want to I*a&e the J. lia M'o that I

12 myself -

0

a 13 Q Tubdtruhtercrs

14 A Did the work. I did not 4w-that.

15 Q Did you give Inu any s Aatmn .owto, 90 About

16 -

17 A lI did not.

18 Q Where did the notion of a sequemnce of checks

1911 being a trouble signal come frau?

20; A Well, I can only say to you that that was the

21'i information that Tom brought back to me. That is as far

22 as I can go. I don't know -- I don't know any more than

ACE-FEDERAL REPORTERS. INC.
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1that.

2 Q when you asked To= to look into the Wolf swinkel

3 money, did you give his a time frame within which you

4 thought Wolf uvinkel had raised the money, or was he

5 already aware of that?

6 A I think he -- I have to assume that he knew,,

7 because towrd the end of the primary and the beginning

9 of the general, Tom had became more and more involved, so

C49 1 prme he had a pretty good idea of at least the tim

CO10 sqece that he was looking at.

CO11 Q What was your impression of Conley Wolf swinkel

12before this incident came up?
C0

13 A Conley is a very, very intelligent, relatively

14 unopisated unschooled person. I don't -- I think,

151 but I couldn't swear -- Conley has a high school dpoa

16 but IVm not sure he even actually went truhhigh

171 school. He has been a very successful person in real

18~ estate. His backround is in farming,, and he had, asny

19 pole in the southwest had done, had parlayed his farm

20i assets into real estate interests, and he had been very

21i successful. He was very, I would say, almost visionary in

22!: his ideas about the development of our community. His

ACE--FEDERAL- REPORTERS, INC.
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1 rel estate dom~oments wre veryf hLgh quality.

2 Be has a very deeply ingaine sense of

3 ominity. He is a native and feels very strongly about

4 Arizona, and about where we live and the quality of life.

5 As he became more successful he sought out ways to become

6 involved in the couiyas a participant, as a -- not

7 just a contributor but as an organizer and as a sosr

8 He devoteod, a lot of his comunity work to health-related

9 activities. Be became a member of the board of diecors

co10 for aelof the largest hospital chain in the stat..

GO11 out truhall this he was still a pretty uspisticated

&12 guy, but a veryf careful person. ne was -- he recgase

4013 his lack of sophistiaton wery vel, and cneustyb

14 relied heavily on atto- y and aoutnsand ~ae

15 himself with prdne I would say. But all of those

16 adjectives have to include unsophisticated.

17 Q Was John O'Neill one of the persons on wham he

18 relied?

19 ~ A Yes.

201i Q Did Mr. Wolf swinkel have any reputation for

211 questionable financial dealings?

22 ii A I would have to say no. People who are in the

ACE-FEDERAL REPORTERS. INC.
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kind of trade that hews in, and are successful at Lt.

always cause peopleO's heads to turn, but I never heard of

any outright accusation leveled at Conley Wolf swinkel of

any sort of shady or undeanded K dealing .

Now,. sharp, yes. 'The guy is sharp, and he knows

when to make a deal, and knows how to make a good deal.

But there is a substantial difference btenbeing sharp,

and being not quite on the right side of the line, and I

don't think he was ever on the wrong side of the line,

that I an aware of.

Q 'To your knowledge has this incident with the

$30,000 affected his reputation in the comnity in any

way?

A I don't knov bow widely known it is. I would

have to say not to my knowledge, no.

Q Do you know who Keith Turley is?

A Yes.

Q Who is he?

A Keith is at this moment chairman of the board

and chief executive officer of a comqpany called Pinnacle

went.



I A pinnacle West, And I think in 1996 1- I dat

2 know exactly whoat Pinnacle West cam into being, but peilr

3 to Pinnacle West, he was chairman of the board and chief

4 executive officer of Arizona Public Service.

5 Q What is Arizona Public Service?

6 A it is a utility. Pinnacle West is a holding

7 compny which was organized and nov owns Arizona Public

9 Service, so he -- as I say, I can't recall exactly when

9 that rleorganization , statua 1reorganiation, took

10 place, but he was either in charge of Pinnacle West or in

'Co 11 charge of Arisona Public Service.

12 Q Do you know whether it was Keith Turley that

13 todyour father to look into the Wolfsvinkel monley?

t)14 A I do not know.

NrJ
15 Q Do you -- had you ever heard?

16 A Well, as I said earlier, I could speculate as to

17 the origin of my dad's -- or as to the -- as to where my

18 dad got the information that he got,, but it would be

19 spclation.

20 Q Well, we will put on the record that it is just

21h speculation and take it for what it is worth. Would you

2 2 speculate for us?

ACF-FEDERAt- REPORTERS. INC.
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MR. SWMILL-IUIs I think you are welcome to

speualtewith the understandingv that that is all it is.

TME waveEast Turley cextoili could have bee a

BY MS. ILLER:M

Q Anybody else?

A Simons could have been a source. Beyond that I

woldn't go.

Q And Simons is Jim Siums?

A Yes.

Q Who was president of United, Uankj is that tooe?

A Chairman,, pmeident; chairman and president.

A liod ke that, ToYos

Q Also with the understndn that this is just

speeultion, but how would Keith Turley have found out

about s 4-tin like this?

A That I could not tell you.

Q Okay. Let's go back to the discussion that we

had of your conversation with Conley Wolf swinkol when you

told him about your -- the results of your investigation.

What was the purpose of that meeting with him?

NO

'%0

C7)
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1 A I guess I Just felt I "~el a bIM~ We

21 his know. Virst of all, . e wa oa ogta siw*2* am

3 of mney back. I felt he ought to ,know why., I of o s

4 did not know then and do not kri now what 'his role0 Wa in

5 putting this plan together, but certalmly I felt like I

6 wanted his to know that I knew, and that I was going to be

7 rtrigthe mney to him.

8 Q Did you ask his what his role, was?

9 A So,. I did not.

10 Q mhynot?

11 MR. sv8 un ha hti elp~tn

12 beodthe -- agin, this is seuat Son.

13 MW3 VAN ENS: I woud be bmpty t u t

14 MR. OWNIL1IM'Us If 1m,,woft to;,e*ftot it,

15 understadn Am

16 THE WLTNESS: I would be happy to. I was

17 extremely angry, extrly hurt. I didn't particulAxly

18 want to see or talk to either of the gentlawn. I felt an

19 obligation to tell him and to advise his the money was

20' coming back and I didn't want to have anything more to do

211 with him than that.

22
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IMI0

1 BY UES, MILUR:I

2 Q you were angr at Mr.- VIifaminbel?

3 A Yesn. I think that is far to sat, I vas agr at

4 Mr. Wolf swinkel.

5 Q As veil as angr at Mo O*Neill?

6 A I was furious with John O'Ueill. was angry

7 with Mr. Wolf. s 1ne.

8 Q Was Tom Ravies with you when you at with

9 Mr. Wolf swinkel?

co 10 A NO.

O1 it Q rhre wasn't a"ybody, thdr to bold yo ick or

12 keep you from slggn him?

13 A Be is very laxge.

-14 Q You would't'hbmw bef taq td to 40

15 A no.* I may have been r~e bu Iuo*]ld ao

16 have yielded to that t~aion,

17 Q Do you know whether Tom Ravles evr t with

18 Wolfevinkel separately to try to sort out the details?

191 A I do not know. I don't think he did,butlI

20 don't know that.

21! Q Okay. Well, let' s leave this unpleasant topic

22; f or a moment and go back to the discussion that we had of

ACE-FEDERAL REPORTERS. INC.
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2 of decrb for - some of your eax2Y

3 organizational effects for the 0 M-Wbtgn?Diyobo

4 you described *kitchen table meetIngsO that you had.

5 A Yen.

6 Q Can you describe any other meetings that you

7 had?

8 A I had so my metig in 18 m=nths - are you

9 looking for something specific?

co10 Q just trying to get a sense of when the aftAign

11 become an organised effbrt. Yo eae our

12. in Way?

1A 13a it was 'an .volut"oar 1r~ss thiiik we were

1)14 pMtWty .well oaisdwhe, me, heA te fLital. ip go@s

15 conference.

16 Q That was in May?

17 A That was in May. We knew -- we basically had a

181 pretty good idea of what we wanted to do,, and how we

19 wanted to structurally organize the campaign. We had a

201 kind of a generic organizational chart with a lot of boxes

211 with no names in them,, and as time went on and as the need

22! arose, we would fill in the box. And it just -- you know,,

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

ZUL-.)40 / -. 3 / UU



71

1 it met -- it went accrdng to plan, mostly,, as those189

2 mouths unfolded.

3 Q Were most of the early organizational metg

4 held in your home?

5 A Either my ham or the Rabach' a.

6 Q Did you have any at the Mesa Country Club?

7 A We had meetings at the Mesa Country Club, but

8 not of the so-called organization. Ionm sure we had one or

9 two of those fundraising type sessions at theconr
C,

10 club*

11 Q The ones you described aier this morning?

12 A yes.

13 Q Would you have had an organizational mot'ing In

14 ~d~erin the s-nrime, of 085,, the fall of '85?

15A At the-

16 Q Maybe at the Chamber of CiNNrce- building?

17 A Well, the district is composed of all or parts

18 of six cities, and part of the organizational plan was to

19 have an *advisory coimittee" from each of those cities.

20 Chandler is one of those cities. At same point in time I

21 would have had a meting of the individuals who had agreed

22 to serve on the Chandler advisory comittee in Chandler.

ACE-FE-DERAt, REPORTERS. INC.
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I can t Iinie wh0 1 doubt sriouwly it it w at thbe

C~amdlr ~ w o Ccrcebecausome the Chenler a

of Comraebuil2n 6 b0ioul isa very '=all. _1 ....

can t X- M r were or even when I wold have h"a4 tat

40

Q Can yu reall who your key people in Cade

were?

A Sam. of them. Jim Patteron his vife Jinx,

J-i-n-x , Just like It sonds, Jao " 01, 'it~ey

Mark Seba, Do=*. Don. fiose are the cowe -that uqo Ao

mind.

o i~n yu mt wth hose people, to oraiethe

Chandle area would- Mtta Doopmhvwt #

o Would Pegg Rubacoh?

A she may have.

Q Would John OfMill?

A I can* t recall.

Q What were the other cities -- six cities in the

region, you mentioned? Chandler is one.

A Mesa, tep Scottsdale,, Phoenix,, Gilbert. is

there a specific meeting in Chandler that you are trying

ACE-FEDERAL REPORTERS. INC.
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1 tO get as to recall, because -

21 Q I am just txying to clear up sam detais abM~t

3 -*not surprisingly,, may people's recollec In u

4 of evnts that took place four years ago.

5 Now many volunteers woud you say were working

6 on your campaign?

7 A Well, at any given nowent in time or over the

S continuum?

9 Q I woud say -- any momeont in time in the s

10 Of 1906?

11 A Never enough .
12 Q Ihat is the right answer.

CI
14 3 A I would probably say a couple of doomu.

MI141 Q Wuld the volunteers be mepisbe, for-akn

15 people for contributions?

16 A No. no. they-

17 Q You are spaing; of sort of rank and file

18 vluntersat that point?

19A V=m talking about envelope-stuffers and

20i precinct-walkers and telephoners and the stuff that gets

21 capins done.

22il Q Those people had no responsibility for actually

ACE-FEDERAL, REPORTERS. INC.
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asking for inoy?

A no. Absolutely not.

Q But slst of the other peopl we'have discueed

today vere also volMUnIteews.

A Tos.

Q With the oeeption of Dene-tta VupMe I~4B

Dodson?

A And Sen,, and later Ann Brown.

Q And srn of those roe key people didt have

responsibilties." for -

A It ~san arnillary -IesoosibiM,-ty.ey

understo tat £ru tim t -ti they miit )e 4 to

go out And "sk a apeaift Per* Iss for a oornWibuioa

o DidAW -yof t~he p",A' saffs av

responsiblities for asking for momey

A no.0

Q NO?

A NO.

Q Can you describe for me the mood of the caqpaig

in the su oe r prior to the primary?

A Frantic,, cautiously optimistic, worried about

money. I think those three pretty veil sum it up.

tV)
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n
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Q !bere was a sense that it USS foinf to be a

Claw race?

A 1618.

o A close fight?

A ToesI

o Now many conitenders were there in the primry

A Four.

o Four?

A Yes.

Q Wats it thoughbt that it was going to be a *I*se

race aag the four of Im, or-4 ,-j tl o mlly y

467 aml Olto two M~iOMs?

A Irsl etta t~9~t S

ISeM@ft -s end It if, ohy and 0W., ~ th

other two %*ore able to pull.

o Do you recall around May or June of 1"6,

deteminng hatthere is nov a need foriceae

television ads, radio ads for the camaig?

A Well, the use of television was in the campaign

plan all along. We had planned to use sore television

than we ultimately were able to, because of funds. We did

prepare a TV ad, I think in May or June -- sometime in

ACE-FEDERAL REPORTERS. INC.
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1 there -~late spring or early smr. But We wasn act

2 able to get it on the air untl1 late Sn the . g.....

3 MR. SWMILI ttR Just to cuty, that question

4 assummed that theme had been radio or TV Iadvettmi -- In

5 before. You said *increased radio or TV. * I think you

6 might want to establish when the first omer Ils ran,

7 and so on,, and try to track this.

B MS. MILLEsR: not a bad idea.

9 BY MS. MILLER:

10 Q Prior to that time had you used any ftlevsion

11 or-

12 A NO.

%013 Q Radio advertisimnts?

14 A No. We were on televiSoSi -tca a veal h-atted

15 period of time very late in the prmey It 4 possible

16 that we did run some radio. I think we did run some radio

17 late in the spring,, I think. I'm not sure.* We never were

18 on television until the very end.

191 Q Were you getting your name into the aempapers

201' through press releases?

211 A Trying.

22' Q All along?

ACE-FEDERAL REPORTERS, INC.
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1 A Trying. Obviously we we. oigemttaqw

2 could to get sae free media.

3 Q So around the lm- the gO Vla= all along had

4 been that around the strtluof '806, that you wold

S start hitting up the television and the radio With

6 advertisemmnts; is that right?

7 A That was the plan.

S Q And is it true that it also was loiglike you

9 weren t going to have as many funds to do the 41MAVertising

10 that you had hoped to do?

CD11 A that is why we didn't. carry ligut the pasa.

12 Q Was that around the tt.e that -ymu et" vith
C>

,o13: Mr. Wolf swinkel to remind his of h 03 p10?

14 -A That vas exactly the tm

15Q And after you not with mr* W0olriel, if"s it

Nr 16 then John O*3.ill'.s job to sort of follow up-on that,, and

17 make sure that he was going to carry through with it?

18A That's correct.

19 Q Was it also around that time, may or June of

20 11986, that you decided to take out some loans for the

21 campaign?

221 A Yes. I would -- May or june, you,thatinsabout

ACE-FEDERAL. REPORTERS, INC.
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Q Nad that been part of the major 9= plan from

the beginning, or was that saeting that am up as stuff

developed?

A No, that was not part of the plan. That was one

part of the plan that went awry. My wife and I had made

it very clear to ourselves, and to everybody esex from the

start, that we were going to go through with this

-a-agn butI we Were not going to pesnlly go into

debt. I's sure that is somethIng that every caddte

promises to himself and to his or her spouse. We ware not

as sucsful at raising funds as we had anticipated, and

in Nay or June -- and I can't recall specifically which --

it was maseted to us that if, we were going to be 4Mble to

evnOU lt what ms by then a drastically scaled-back

plan, that Annie and I were going to have to go into the

tank. We resisted, but those who knew better, and did not

have to sign the notes prevailed upon us and we took out a

loan sometime in that time frame.

Q Who were the people that were attempting to

persuade you to change your mind?

A I think everybody you have named and then some.

ACE-FEDERAL. REPORTERS, INC
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~10

1 Q John O'Ueill -

2 A Whbai m tgoguutsjat ibl

3 said, Im can't -- if Meet mmy sow.* 1 think'ose of. "the

41 things we needed the awq ow fwr Was to produc. that TV

5 1ad. "mey don& t do that on azedit. I z giedthe

6 situation# and so Annie and I wet ahead and signed a

8 Qot WasJohmno'3el1 amg tos *who was trying to

10 A Actually John mus not. HeN felt that -we

11 sholdn t hew. to do it, . nd Ih veisteda bgamw

12 did, but, Wllatl we w L~etbd -w t; mu

13 noeay

14 Q Do rov think 00'Neill migt hvetha it mu"

15 sort of a reflectin an his job as fiftemim bazan ta

16 you had to resort to a loan?

17 ~ A Well I donvt knowvifhe feltiLtvrnot. He

18l shouldhae

19i Q Did you think it was?

20 A Yes.

21 1Q Did you discuss that with him at that point?

22 i~lA Did I discuss the fact that he was not

ACE-FEDERAL- REPORTERS. INC.
Nationwide Coverage ,
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1 ~ 1 -efrIng UP to exettons? so. 1 4dit.

2 Q Ybm loan that you took. vut in tesnro k

3 wa~s from United Benk is that tZue?

4 A Yes*

5 Q Did Mr. of mill help jmu with amy of the fonms

6 in applying for that?

7 A r am certain, yes.

B Q That in the bank where he worked, is that true?

019 A yes.-

C 10 Q Did you also at that time make anydecisions to

'o11 hold any sort of big ticket fu"m~ for eyour

12 fbas gstaey aroWuMd that AIsm?

13 A I don'ft recall ayh~go h 0 o

t#)14 he to zuNker what Arisom& a sm lie Ia -,'gu" and

1L5 August. Socially it goes to tem~sltrly

16 No, ma"W didn'0 t devise any plans to hawe -any svets of that

17 nature.

18 Q Do you know whether the capi N camattee was

19 late in paying any bills because of the lack of funds?

20 1A Not to my knowledge.

21 Q Do you know whether they were bouncing any

221 checks or overdrafting anything?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage OUUJ-JVIAR"&
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I A I don'~t believe' 00. Not to sy- kowedge.

2 Q old the on"e Of a lack of fft&d beedCo b

3 itseas the W taap got closer?

4 A Crany

5 Q "a loan you ult~ l too out, With ftited

6 sank, I think in called a revolving line of credit.

7 A Tos.

8 Q What does that man?

9A It Mmn that the fd -ame available for us to

C 101 drw on as we need thme

Ot11"Q Is it the tyeof thin thti o rwAs

12 then pay back you am, stLil boer ~back up, to the- -o",?
I3 A 2bat iWAs... ..

15 is WKe this lan Wm~e out in "our;"a"?
C

qT16 A Yes.

17 Q Would it have been you that got the notices of

18 transfers in and out of the line of credit?

19 A Let me back up. You asked me if it was taken

201 out in my name. It was either in my name or I guaranteed

21 it. Ien not quite sure which it was. But no, the mailng

22 address for the account or the loan from the bank would

ACE-FEDERAL REPORTERS, INC.
Nauionwide Coverage

202-347-3700
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1have been the campaign cam±tt..' a address, not mine*

2 0 it would have be@rn someone in the cmagn

3 off ice that handled those stat 60s

* A I would assume. Certainly not 1.

7 Q Could it have been Sen Dodson?

9 A Yen. I would have to guess the, initial hands-on

9 Of thedoumn would have been Ben., and I ""ud pe

o: 10 am, would -- I don It know what would bapen. timetel-y

13 t-would get to Kent.

32 0 Dut you are fairly conf idet that these

13 stOmet were not sent to you?

15 Q Was there any time that that ma chne? was

16 there any time when you told the bank to start sending

17 tha to you personally?

18 A Throughout the life of the loan? Possibly after

19 the election.

201 Q Okay. I am hoping you can help me with some

21 loose ends that have come up through the course of the

22 investigation. Do you know what the Salt River project

0i

ACE-FEDERAL, REPORTERS, INC.
Nat ionwide Coverage
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2 A I erainly do.

3 Q Whatinsit?

4 A The Salt River project is a major utility wi&ch

5 services, roughly sa ig the eastern part of Mrcp

6 county. it supplies not only power but water for both

7 irrigation and domestic purposes. it is a major# major,

S major mega-utility.

9 Q Was it a utility that the camaig office had to

o 10 ecive services from?

11 A where was -- the campaign office? Tes.

12 Q Do you recall having to obtain a line of credit
C0

%0 ~ 13 with regard to -rceiving services froM the Salt Rim~

14 Project?

15 A Well, I dot -- I can't say to you I recall it,

161 but I can say this to you. When SRP hooks up a cacial

17 customer, they require a deposit, and usually a fairly

is hefty one. They hold that deposit for a year. At the end

191 of a year if the customer has established his credit with

20i SRP, meaning paid his bills on time,, and is current,, they

21' refund the deposit.

22! If one does not wish to put a fairly hefty sum

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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13

14
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16

17

18

19

20

21

22

MS.

recollection.

look up at me

THE

(FEC Exhibit 1 identified.)

MILLER: This might help you refresh your

Take a moment and look over that and just

when you have looked at it.

WITNESS: I have not seen this before.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

0

k

I

Cv)

0

of cash into the hands of the Salt River project tor thow

to use for a year, the project, will accept a bank line of

credit.

Q A bank line of credit or letter of credit?

A Excuse me, a bank letter of credit that they a

draw on demand. it in a relatively common practice to buy

that letter of credit for a relatively nominal sun rather

than fork over sometimse as much as $1000 to them.

Q As a deposit?

A For the deposit. Then at the end of that s ame

year, again if you have established your credit,, they

return that letter.

Q (kay.

-us - sILM Let me show you a documen that I

will hand to the reotralso and ask her to mark as ME

Exhibit 1.

NC

202-347-3700 800-336-6646



1 BY Me.KIER

2 Q The first pae?

3 A The first page I have not sebo'beftoo

4 Q There are several pages to it.* You mar hape

5 seen some of the other pages.

6 A All right. I have not seem page 1 before * I

7 have not seen page 2 bet ore.

S KR. SWILLI)U~s Your signaUre ppar at the

9 bottom of page 2.

C) 10 THE WITNESS: That in not my signature .

11 ~I don't think that isprotdto be, a

12 signature. I think this is anlfntaznal -- it looco-to me

A*13 like an internal docMent. to$i m

14 "Revolving Credit Note,*dae 3 9. a"

15 yesterday my counsel sbowsd me this or a copy of 'this
C)

16 domcmoent. I cannot specifically-recall, having seen it,

17 but it is my signature. I asemw that I -- I don't

18 assume. That is my signature. I signed it. I cannot

19 recall the circumstances or the location or the time at

201 which I signed it. But it is a note for a $35,000 line of

21 credit. There is no question it is my signature.

2211 Page 4 is a promissory note dated the same date,

AcE-FEDERAL REPORTERS, INC.

I202-347-3700 Nationwide Coverage 80033&646
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1 June 3rd,, 1986, and that is for $625. it says,, *see

2 attached loan m~m for rears 1 pree that is S/i.

3 Again, my signature. Again, it have no specific

-jrecollection of the circumstmnces under which it was

5 signed.

6 fthe next page in headed *Letter of Credit

7 Agremnot." I don't recall having ever seen that befove,

8 but that doesn't mean I haven't.

9 The next page is headed "Application for

CD10 Stand-by Letter of Credit,* for the sum of $825. Again,

11 that is ay signature and again,, I have no is-pedat

'12 recollection of having signed it.

11, 3 The last page is entitled Irroo1l Letter Of

nV 14 Credit No.L 3346," mnut $825, dated J=9 11, 1"6t in

Nr151 favor of the Salt River project or adesdto the Salt
0 - 11
Nr 16 River project. This would be that letter of credit that I

171 discussed with you earlier.

18 BY US. MILZR:

i9 Q Okay.

20) A Issued by the United Bank to the Salt River

21 project.

22':i And that is for the amount of $825?

ACE.-FEDERAL- REPORTERS. INC.
~~A ~ ~ atin3'd CoveragcJJ O-O~
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1A Yesr ma am.

2 Q That would be the deposit that Salt River

3 project required from the Rhodes to Congress office to

4 turn on the water?

5 A That would be my assumption. r know of no other

6 rason why anything like this would have occurred.

7 Q Do you know whether Salt River Project ever had

8 to draw on that $825?

9 A r an quite sure they did not.

C)10 Q Okay. r think you mentioned that there was a

0411 'fee for the letter of credit.

12 A Yesn
C:)

NO13 Q Do you recall how muich that was?

14 A mo.

is Q Sven generally?

16 A All I can tell you is that, in relationship to

17 the alternative,, which is the cash deposit, it is

18 nominal. I -- hold it. Excuse me. One of the docmto

191 that you, Dan, showed me Yesterday -- didn't that indicate

20; a fee of $50? I think it was a $50 fee.

21 Q Okay. Do you recall what document you saw that

221' would refresh your recollection that it might have been

ACE-FEDERAL. REPORTERS, INC.
202-347-3700 %aiowdeCveae 0-33-6646



2 A

3 Q Vou rf, 0Vred1 to having -awm a, doc1 mInat

4 yesterday.

5 A Yes.

6 Q With your counel.

7 A Too.

B MR. SWII's I can prbbyanmr that soye

9 spcfically. It me a caow of a bank d4aocmt zeer

C) 10 to that line of credit, and I belisv it is one that' -bad

11 been an exhibit ianere do I=#o and n f

.012 the earlier deostions this week. I' don't- have it Kth

14 3w M5 ~

15 Q if yo u md look at the, first page twe Vbr

16 the con etothe first omt-

17 A Yes.

18l Q There is a etatimut there that,, wthe loan will

191 be repaid from contributions with any balance being loaned

20, to Jay by his parents."

21 A That is what it says.

2211Q Do you recall discussing that with anyone at

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Nationwide Coverage -3664
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3

4

5

7j

10

11

12

13

14

15

16

17

19

20

2.1

22 1

will ask

Q

A

US. * ILLER: Let sohand you a docmnt that I

the reporter to mark as FEC Exhibit, 2.

(FEC Exhibit 2 identified.)

THE WITNESS: Okay.

BY MS. MILLER:

Have you ever seen this letter before?

I don't recall having actually seen the letter.

AcE-FEDERAL REPORTERS. INC.
%autonwi~dc Coveragc

ca

United Bank?

A No, I don't.

Q Would your parents have loaned you the money?

A I suspect that if we got to that they would,

That certainly was not intnded0 by me to be a primr

source of funds to repay the loan. But I have no doubt

that if we really got to the point that it was due, and Ic

couldn't pay it,, they would have helped.

Q Did they ever have to help you with it?

A NO.

o Did you ever ask your artsto cosign a loan

with you?

A NO.

o Your father?

A NO.

2002-347-3700 800-336-6646



I Q Do you recall discussing the substance that"is

2 described in the letter?

3 A Yes I do.

4 Q Could you just siarize -- identify the letter

5 for us ?

6 A Yes. This is a letter dated November 26th,

7 1986, to Mr.* William Horton, the President Of the Bun

s national Dank, signed by Thomas V. Ravies. It is on

9 Rhodes to Congress stationery and it referne Rhodes to

o10 Congress loan, and the letter was prepared to provide the

0411 Su nNational Dank information as to sources of funds which

MI12 we anticipated being able to use to repay the ,$20, 1000 loan

13 from the Sun Na Ia Dank to the camaign.

14 Q Okay. lbe are siz sepixaate i-tes 18006011 in

15 this letter. The first oedescribes an evet that
C

16 already occurred asking federal PACs for assistance&

17 A Yes.

18Q The second one describes certain specific c]lubs,

19i it appears, within the Republican party. Was a request

20: made to those clubs to help with the debt retirement -- I

21, can't tell from the wording of that sentence whether that

22: is something that was going to occur or something -

ACE-FEDERAL. REPORTERS, INC.
Nationwide Coverage

202-347-3100



I A Xunderstand. I know that letter went I dp't
2 k-mov if it was prior to this date or subseuent, but that

3 letter was signed by Senator Goldwater,, and was sent.

4 Q The third item describes a fundraiser that says

5 that it is scheduled for March of 1986.

6 A yes.

7 Q I asm from the date on the letter that it is

8 actually scheduled for March of 1987.

C)9 A Well, we don't need to worry about what -- it

10 neer hapeed

11 Q Okay.

12 A But yes, I think you woud be accurate, it

013 sbould'say March of 1987.

14 Q And that nevr ooau1red

15 A NO.

16 Q Likewise the item in number 4, describing

17 something that is going to occur in February of 1986 m

18A Should be '87.

19 Q Do You know whether that event ever occurred?

20 IfA That event did not occur.

21 Q Did not occur?

2211 A No.

ACE-FEDERAL REPORTERS, INC.
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1 Q rtem number 5, did you ever have any rel atftaely

2 high ticket priced luncheons and breakfasts in the

3 CoM nity?

4 A not that I can recall. Tes -- no. We did bhtve

5 oneI yes .

6 Q Do you recall when that was?

7 A I think that probably would have been, in the

a mwth of December, '86.

9 Q not too long after the time that the letter a

10 written?

11 A correct.

12 Q And do you recall in item number 6 whether the
C>

13 United States Chamber of Ciredid assist in the, 46bt

14 rettxmI nt?

15 i A Yes, they did.
C'

Nr16 Q Can you describe that?

17 A The U.S. Chamber, to my recollection,, basically

18 puts out a sort of alert type bulletin indicating that the

19 following are newly elected members of Congress that the

201 U.S. Chamber supported in the election who have debts,, and

21i would you please assist him in retiring those

22 obligations.

0 i

ACE-FEDERAL_ REPORTERS, INC.
202-347-3700 Nationwkide Coverage 803664



2

3

4

5

6

7
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10
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14
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18

19

20

211

221

suPport %ouL your 3oin

A Tos.

Q !This aske"rfe c to a $208000 losn to so

National Bank. Actualy it deiega $20,00', of

a loan?

A YOM

Q was that the *kunt Of tb original loaa; do you

Weall?

A I tend to thInk the ornoal loan W" higher. I

can,,t tell 7ou how It was. * 1hn w edo

it down, and thl was the Aalnc we=e aid" to

A 1!hat iUprebe

Q Do you recall a polmWith that loan

surroundin the circamtanes of the urne for that

loan?

A Yes I Ido.

Q Can you describe that for us?

A Yes, I can.* We discovered at the same time we

were unraveling everything else that John O'Neill had

ACE-FEDERAL. REPORTERS, INC.
~~ ~~ Nationwide Coverage £A
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1 done,, that he had personally guarante that loan, T he

2 loan was to the campaign and of course I should have

3 guaranteed it.- And when we learned that that had

4 joccurred, we vent to Mr. Morton, explained the

51 circumstances to him,, explained that O*Neill could not

6 personally guarantee that loan, and that only I could, and

7 we prepared the doumnttion necessary, and I signed the

8 guarantee,, and they destroyed or cancelled or whatever it

9 is that they do, O8neilles guarantee.

10 Q Do you remembe when the loan was originally

11 taken out?

12 A It was at the time of the primr election. NoM
0)

13 I believe it was -- Its sure it was before, it was a

f')14 matter of days,, I think.

15 Q Do you I-or who told you about the loan?
C'7-

16 A Well, John and I went to meet with Morton to

17 discuss the loan, and subeqVent to that I an quite sure

1 iJohn advised me that Sun Rational had aprvdthe loan

19;' and then I frankly didn't think about the loan again until

20, we discovered the issue with the guarantee.

21;Q When you met with Horton to discuss the loan,,

22i did you fill out any applications or papers or anything?

AcE-FEDE-RAi- REPORTERS, INC.
%ationwide Coverage u-j-uu0%^R- j jv202-347-3700



0,

1A s gave us the foams I- mid have to ass

2 teema peealfnnils a t I miud hAft -bad

3 to fill out. I can't xubea r* that mid4 se to be the

4 oria D ous Of maots. no! balance of the loan

5 applcation John would have dane.

6 Q Okay. Do you recall signintg an application for

7 the loan?

a A I can'0t recall it. Ag Ain, I have to assum that

9 I did.

10 Q Okay. Do you thi4nk that you signd the

11 aliaonat the t1 that you aigoned the, 01arantee

1 12 after you discovere theprb ?

13 A I don'*t kow

V) .24 Q Okay. 1id fee JA 4100P~dis the tbl with

"Sr 15 the ganteof this loa?

16 A Yes, heI did.

17 Q In the course of his investigation?

18A Tes, he did.

19 ~ Q How did he find out about it?

201 A Again, I can't be sure. Copies of the loan

2111 documentation in the files, whatever. I don't know.

22 Q He may have found the guarantee in the file and

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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I
2 A I would a that is isr. or less what

3 happened*

4 Q We had som docmntsio on that loaen. e

5 see if vs can clear up any prcbim or any disceauis

6 Let m show you a domtthat we will mark as

7 Exhibit Number 3.

0 (MlC Ixhibit 3 Idanitifed.)

L)9 BY US. NWMM

10 Q Would you take a look at that, plea"e?

11 A Yes.

12 Q Yfbat apr to be dated Septoo.r 3rd; i* that

14 A Ye," 'm

151 Q Can you de~~ethis amm?

Nr16 A !his isn- it doesn't have a title. At the

17 bottom it is called a note. 3rt does say, w promise to

18 pay to you Or Your,"m so yes, this is -- the borrowenr is

191 Rhodes to congress, the lender is Sun National Bank,, it is

20 dated September 3rd, 1986.

21 Q Whose signature is at the bottom?

2211 A John O'Neill as campaign chairman and john j.

ACE-FEDERAL REPORTERS, INC.
In% 17_VYMNationwide Coverage
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s.o0

1Rhoes, III, as candidat.

2 Q Do you notice that the typ nier obn, J.U s

3 or for John J. Rhodes, candidate, f*e* to Ue-fta

4 than the type on the rest of the note?

5 A I do,. indeed.

6 0 Do you think that you signed this agem wt at

7 the sam time as John O'3.ill did?

8A I have-

9 1Q This note?

10 A I have no recollection at all.s

11 Q This does not help to * eh~v~o)c*o

12 of when you signed papers for th4s lam?

13 A I know when I signed th0:': ee

t)14 Q Okay.

15 A As I saidealeIamoEes1att

16 the loan originated what -ap wok X 414 :agn.

17 Q Was John O'Neill the capagnoa~n?

18A No, he was not. He was the finanechairman.

19, Q Let me show you a dcmnt we will ask the

20, reporter to mark as FEC Exhibit MNmber 4.

21i (FEC Exhibit 4 identified.)

22 i THE WITNESS: This is a document entitled

ACiE-FEDERAL- REPORTERS. INC.
%ationwide Coverage
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wI maranty* dated 5.tr3rd, 1906, in favor of Mwa

2 1aioa Bank. It garnte an obligto ftm heM to

3 Congress in the amount of $50,000rand it is .igned b 'Uso

4 BY MS. MILLMR t

5 Q Do you recall signing this dcemmnt?

6 A YesI do.

7 1Q Did you sign it on wetiber 3rd?

S A NO.

9 Q When did you sign it?

10 A It was signed early in October when, w

O~h11 discovre the gaanty situation, and it, w sta to

121 the origination date of the loan so that ny olgton

13 wmst back to the orgntion date of the Idma.

14 Q Yb. eeoe that you have &i~ S~i# U

15rser to this as a retroactive gua ry. t, t ho the

16 bank characterized it,, or is that your ohrceiatiLon of

17 it?

1ei A I think that is more or loe my

191 characterization. And that maybe a clumsy term, of art.

20 The intent is to portray the fact that I was obligated on

21 this note from the date it originated,, even though I did

22 not sign the guaranty on the date it originated. It is my

I0

ACE-FEDERAL REPORTERS, INC.
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i1
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201

21

22

eau-JOa-CO4

a knwledm of the fact that obligation goes baolk to

the'date of Origination.

Q If there had been a failure of the cmintbti ito

epythis loan or to make any payments on it, up unti

the time that you signed this, the bank would have

recours against John O'Neill,, is that true?

A I think you'11re asking me to draw a legal

conclusion there.

0 Okay.

A Myineton, though,, by permitting this. to be

back dated was to indicate that if such a default 'be

occuredin that intervening period of time, that ftbyhad

reocteeagainst so.

Q Okay. Befare we leave this area, mo ta. o

have taken a gander at the guaranty, do you have- * ther

recall of when you signed the note for the loan?

A IV* sorry, that one really escape*som.

Q okay.

A I can't help you on that.

Q Did John O'Neill ever suggest to you that your

father guarantee a loan for you?

A Not that I can recall.

ACE-FEDERAL. REPORTERS. INC.
,~, ~,1,IvINationw~ide Coverage
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o Do you ever recall -- I think wemsy hi~o

discusseod this, so excuse me for reeting smelf-

you recall discussing with your father cosigning al t ,b

guaranteeing a note for you?

A You mean specifically?

o yes.

A 101 have a specific note heme that I net od

cosigne?

3

4

7

5

16

17

is

19

20

21

21.

BY MS. MILLER:

Q Since that was going to be my next question, let

ACE-FEDERAI. REPORTERS. INC.
Nationwide Coverage

A:Vz-tq4 f-l /tAV

C'

Q no, just sort of in the muell cuseo

discussion.

A My parents wer. vry suppor tive of m y tcts

and there was never any doubt in my mi nd that if, we

encaOnteremd- dif ficuities in meeti1ng, our o~al*tw

they, would help, but wans tat pat of, theo*

for exmlthat they wore a lbackup? No. Asiml

not.

(Witness conferred with counsel.)

THE WITNES And we do need to r mae, r that

they could no more guarantee a loan for me than John

OrNeill could.

U 12 -MA14M.1-i-111



1 am :Pot ask whethebr you wIud have oin that, U 110

2 without the brief confere@ncea you had with your a.s......

3 A It probably would not have lapt Ifto *I"

4 until wsmtime tonight.

5 Q Okay. I think I'm going to l ethis ate" and

6 a"e into someh Ing now.

7 NS. KILLER Off the record.

8 (Discussion off the record.)

C.9 US.- JMR On the record.

C4 10 BY MS. MILLER:

Q1 Before we took our break we We4 talkitg ww a

12 loan you had taken frm Sun 4atonal DtanA orA loam ~
C>

13 mee taken out in the name of theo~ite a ~

14 zeel in relation to the prmrWhoy~~

is Mr. O'Neill met at Su Natonal Dank to,4s a ~a

16 i A Well, the loan aersto bahbsf," o

17 Septmber 3rd: so I would say within a week before that.

18 Q Was the need for funds at that tSin pretty

19 urgent in the comittee?

20 A Yes. I believe that this was at the time we

21 were trying to get that TV ad on the air, and there was

22 probably a mailing.

ACE-FEDERAL- REPORTERS, INC.
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6

7
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11

12

13

14

IS

17

19

20

21

2 2

lank?

A Mr.* Horton.
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o i's sorr, I donvt think wVa bava saoh~o

ths record When the V&im was ouWht was the date * h

A I think it was Staerthor 7th.

o now does September- 9th sound?

A Okay. it sounds fine.

Q You will take that?

A We can take judicial notice that-it was the

first ATeda after the first Mkday inSetAr 19W,

whatverdate that maW have been.

Q hee ocWut are dated Sepfe3d, o we

are, talking about a week or so beorme -or a little lfs

than a week befor the pialry?

Q is it the, kind of thin that, ub youtwt

the bank, that Mr. OfNeill would have tried to follow up

on it as soon as possible and gotten the loan proesas

soon as possible?

A Yes.

Q Did you tell me who you met with at Sun National

E
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V
Q you met with mr. Norton?

A yes.

o Do you recall how long you mst with hix?

A No. 45 minutes to an hour.

Q And I think you said that he gave you sam*

paprsto fill out?

A I said that I assm that he did.

Q You assumed it?

A Yes.

o Do you recall wehryou took the VONr wt

you or whvether John O'Neill took them with NOs?

A Well, I said that I assorn thewea a prma

fiasaI statintu that I would havo hed -to fil1l at

Weblceof the da mmats would- havw' 1b im VOWs by

John.

Q Can you recall what sorts of things you

discussed in this 45-minute meein wth Mr. Borten?

A not specifically. What we needed the! %&sQ~

f or, If=m sure, how we anticipated we would be able to

repay than, things of that nature.

Q Would you have discussed the comittee' s

indebtedness at that point?

ACE-FEDERAL. REPORTERS. INC.
%ation~idc Covewrage
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1 A its existing inebtedness?

2 Q Ties.

3 A I have no independet recollection that we 414,

4 but I would assume that we would have.

5 Q Would you have discussed the status of your,

6 f~bancial condition?

7 A I have no recollection as to whete we did or

a did not*

9 Q Do you think that the bulk of your discussion

104 with Mr. Norton was related to the loan,, or was a lot of

11 It-passing the time of day?

12 A I think a lot of it was passing the tine of

13 dbyO

14, Q M"a. Do YOU think during that discussijonL tat

15 Mr. Horton wold have given you any instructions an hoot to

16 fill out the forms?

17 A No, I would think not.

18O Q You are sitting there with a banker so he

19 assumes you are going to figure out how to fill the form

20 1out?

211 A I would assume so.

221 Q Do you recall whether you discussed

Ac-E-FEDERAl- REPORTFRS. INC.
202-347-3700 Sation-Aide Coverage 1



1 Mr. N*el's financial condition during that "gtia*:

2 A His personal financial condition?

3 Q yes.

4 A I know of no real reason why we should not.

5 Q And you have no recollection ..

6 A I have no recollection of doing so.

7 Q Lest me take you back one more time to the

8 investigation that you asked Tom Rawles to conduct

9 Cconcerning the Wolf swinkel funds. Mr. Rawles;rpre

10 back to you that -- how much of it he had figuroed'out at

11 that point. This is prior to your meeting with O'NHeill1 to

12 cnront himAL with it?

13 A yes.

'14 Q I think you said that one of the thing. thbat

15 might have tipped him of f to it was the seqa aao- the

:r 16 numere sequence of the checks, of the cashiLer's checks?

17 A I don't recall referring to the sequene of the

18 numbers of the checks.

19 Q Maybe I misunderstood you.

20 A I think I was talking about the squence of the

211 records, of the recording of -- but again I am surmising

22 as to how he accomplished what he accomplished. r do not

ACE-FEDERAL- REPORTERS, INC.
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1perocylally know.

3 sequenc. that tippyed him; offi,b 0M hofe -Icnt

4 riner how you phrased it, but you'usodlthevo,

5 seqencew .W you wreNamttainaouth eq*ta

6 checks that were used?

7 A No, I was not,*

S Q OMay. I fear I aM Wroab being, z4 a nt

9 again , but did Mr. le~wtl o ~twDn ~~s ad

C'4 10 assisted him in this lveiais

11 A Be did not tell so

12 Q Do you have any way; of kn'n heb edid or

13 not?

14 A At am& point in -tim bw A0io1" hW0tehav

15 inomtion that he got from Deon. hftlt -edid, so In

16 his initial investgto or not I do not k*ov.

17 Q Could YoM Rawles have Just gone into the

18 campaign office and started looking through' thereod

19 without getting assistance from smu?

20, A You mean did he have access? was he entitled

21~ to?

22 Q Okay. Let's do access first. Was he entitled

ACE-FEDERAL- REPORTERS, INC.
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1 to do ner.a ilk. that?

2 A At- that point in tU0e Vft ma tbe 00-ou

3 gorilla. Be could do 0anystn he ,a to

4 Q Okay. Is It your understavWin, 'tbat he u

5 familiar enough with the way the off ice me mI"et up and the

6 recordsG we0re kept that he could have dome, that without

7 assistance?

8A Yesr I belie"e he was and could,

9 Q Okay. You were fioswith 46 0*00121 but

C4 ~10 only merely eagry with Conley Wolfaffiab4. Uimo re 1YOU

11 angry J with CMle Wolfmd1FAVAl?

12 A I had M"d a distinction iLa,'.'Itu

13 felt eqal btaed -and let so a by "

141 Q Uay did you ft" tha' tl 1 a Uid

15 i betrye you?

16 A I guess at the time . you have to udrtn

17 that what I was going through ina those mts we" not

18 particularly pleasant innts, and it uas a rather

191 stressful situation, and I think I assumed that they were

20: each equally involved. I don't know if I had the right to

21i make that assumption as far as Conley is cnoerned. FroCm

22i! that moment to this we have never discussed it.

ACE-FEDERAL REPORTERS, INC.
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I Q You aod Conley Uolfmein3*el have nevrser ioe

2 it?

3 A Never discussed it. As a matter of fact,, fxrom

4 that moment to this John O'Nill and I have never

5 discussed it. I was emotional,, and it was just simply my

6 im &te assuimption that .. as I said, that they wore

7 equally involved. I donet know if that assumption is

a accurate or not.

9 Q Would you say that that is a conclusion that Tom

C410 Ravies had cose to in his investigation,, that they more

0411 equally involved?

112 A I don 0t know. I don *t know.

013 Q Can you recall what your assuto me 'based-

14J on, why you asidhe mws equally involved?

15 A No. I mean the money came from him, O'Neill put
C)

16 it in the system, and as far as I was concernied theywr

17 there together.

18Q Well then, let' a turn to something that might be

19 a little more pleasant to discuss, your -

20i A I find that hard to imagine.

21 Q You ware busy most of the time prior to the

22i primary, working on your campaign,, but you still had a law

ACE-FEDERAL- REPORTERS. INC.
IAI I 1Al ' Nationwide Coverage
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I practice. is that true?

2 A Tat's correct.

3 Q Did you go to the law office on a daily basis?

4 A Well,, as I mentioned to you before,, as the

5 campaign -- when it started it wasn't all that bvsy,, and

6 yes, I was practicing full time and as time passed and as

7 the capinbc move extensive and involved , there was

8 an inraing amount of campaign time and a dcesn

9 amount of law time.

N10 Q Would it be fair to say that you at least

11 stopped in to the office ani a daily basis while you were

121 in town?

13 A Well,, again,, back to my previous rwepaon,,

14 towards the end,, no, I wis not there an a daily basis. I

15 stopped in as often as I could. That would have been

16 three or so times a week. No, there would be days when I

17 would not get there.

18Q Wore you doing much substantive work, legal work

19A for the firm at that point?

20 A Well, sliding scale, again.

21; Q I'm sorry, I should put this in a time frame.

22; In the suer of 1986.

ACE-FEDERAL- REPORTERS. INC.
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1 A AS we got closer to eem rthe, aMount Of

2 involvemant I bad on '.he~~tbasis was shrinmkimog 2

3 The"e were still things I needed to attend to, and to'the

4 Ibest of my ability I did. rm time to tim I would. go

S into the office early in the morni-ng or come in late in

611 the evening and dictate,, and did everythng humianly

7 Ifpossible to keep as current as I could on the things that

Is I uas continuing to manage.

9Q Did you have sort of administrative

C410 responsibilities; at the firm?

11*11 A NO.

12 ~ Q Did you--

13 A Wll, Rodger -there me just the two of us.

14 We didn * t have a manaigprnro anything like that.

N1 1.5 fe shared those reposblities.

16 1 Q Did you actually split up the duties? Did one

17; of you have responsibility for inventory and somebdy else

18! have responsibility for hiring?

19 A No. We -- as Isay,itasa sharedaaest

20: if you will. If a decision had to be made, we woud sit

21,: down and talk it out and make the decision.

22: Q How about with bookkeeping?

ACE-FE-DERAL. REPORTERS. INC.
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I A Let** see. It was kind of split he"twei MiW

2 se1tre think his secretary - 11;o111 0 U tin 8

3 secretary generally did the billing, I thin al. ep

4 the books, but they kind of split things up to.

5 Q Who wro the checks to pay for this that the

6 firm needed?

7 A One of the two secretaries.

Q Were they -- did they have the authority to sign

9 them?

10 A No. No. Rodger or r signed the aback*,

11 Q And you and Mr. Golston saremd, that

121 repnibility also?

13A yes.

14 Q Did your two secretaries - t gt s

15 to theset People, so we are not speaking... inthe aO0btkmot

Nr16 What uas your secretary' s nam?

17 A Sheila Kerr.

18 Q And Mr. Golston's secretary was

191 A Bonnie -- she changed her na.

20 Q Bonnie will do. Did it work pretty strictly

211 that Bonnie only worked for Mr. Golston and Sheila only

22 worked for you?

ACE-FEDERAL- REPORTERS, INC.
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1 A Zo s would may 40'p oe of fthet

2 Sheag I& s zims MAs ton "id vice'"M j but 'not

3 work loads Vae nee ori whte er, all four otf us

4 worked together.

5 Q Did Damaisepr the bills for Mr. 4its e1 nd,

6 Sheila ppa.the bills for you for the -- for yu

7 clients?

8 A I think pretty g ealyit worked thatwy

9 Q Aww did you keep track of hills that clUAts

10 ousd you? , id You have a file arsstmor a s~pec'a

11 filing that V",U kp the bil& 'Af?

12 A Vo, I: think we Just bad, a $10We syt I*

13 sbed Mhen a I hid bowi st,' en,'bm bhapu~ ow.

N.15 Q Did pou send hbills at a p""a. ti 00ari"

:r 16 the math, or did you seind them througahout the mwth?

17 A Generally us billed once a month# at the end of

18' the month.

19 Q At the end of the month?

201! A Yes.

21 11 How would that work? Would your secretary sort

22!, of go through the time slips for the month and corn up

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 with a total and giv, it to you to review or to siga, or

2 did it work the other way around: You cems up with the

3 stuff --

4 A 2bey totaled up the time slips but they gave us

5 the slips,, and we would determine what a billing should

6 be.

7. Q And this all took place pretty such at the end

a of the month?

C49 A Yes.

n10 Q Did your secretary ever -- could she send out a

0 411 bill: without you reviewing it?

12 A NO.

13 Q Mnim she totaled up the ties slips , would u

t')14 check f6= he math or addi tions, that sort of thing?

i5 Would that be part of your job , or did you pretty wich

16 trust her to add it upright?

17 A Well, there may have been an occasion when I

18 wold -- something did& 't look right and I would check it,,

19 but generally no.

201Q If you were going to make a change in the bill,

2111 did you write it in by hand or just like yell out the

22 door, "hey Sheila, you got this one wrong" or make a note

ACE-FEDERAL- REPORTERS. INC.
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1 on in it with a yellow stickum or stin like that?

2 A They would calculate the time that had bhew

3 exeddand multiply it by our hourly rate and say-

4 which would indicat, if you are going to bill strictly

5 time on this matter; this is what you have got in itp and

6 we would indicate that that is okay, or we would adjust it

7 up or adjust it down, depending on the circumstances.

8 Q The attornesys would adjust it up or adjust it

9 down?

10 A That' s correct%. That's correct.

0% 11 Q Is that s etigyou could dictate or --

12 A NO. Just do it by hand.

13 Q Writ, it right on the bill, or the suttmiet?-

14 A Te worksheet.

15 Q On the worksheet?
cy

Nr16 A Yes.

17 Q You mentioned a little earlier today that you

18 received $3000 from John O'N~eill in about mid-September.

19h Do you recall that situation,, that circumstance?

20 A Yes. I do.

21 Q Could you you describe it for me, please?

221 A I had been working on a matter that eoventually

ACEi-FEDERAL REPORTERS, INC.
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I evolved Into a lawsuit for john for -- I suspect it west

2 an for a cou#le of years, and I didn't bill him. while it

3 mes going on, except Lor the expeses that had been,

4 icreand -

5 Q Sxessbeing like filing fees and that sort of

6 thing?

7 A Yes. It was trial by deposition. It was -- I

a think we had seve or eight depositions during the course

r9 Of tim and of course I billed him for th. costs of the

10 depositions, those things. We had never really agreed on

11 a specific fee arranm0 t When you do the inevitable

12 and go out into private practice,, my advice to you is

13 doo't repzaenet, your friends, b1-ecause you wMon't it 4mm

.14 1* adviamce and work out a fee arrwangmema6t: and yw wil
r

15 wind up in the and in a situation that is not camfoirtable

r16 for anybod y. But we basically kind of had an

17 undestadin that it looked like he had a situation he

18 should recover in, and we would take some kind of a fee at

19 the end, probably -- we had an implicit contingency fee

2011 arranemnt, basically.

21i As so frequently occurs, what looked like a good

22111 case going in turned out to be a real buinr,, and it

ACE-FEDERAL- REPORTERS. INC.
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1 dida Ut cam out well. The individual that we tAo.gt; we

2 were going to recover against,, turned out we didnet bav a.

3 good case against, and the one we could recover against

4 didn U t have any money, and so the whole thing wet down

5 the tubes. So it wrappedl up there towards the _- during

6 the course of that smre the suinr of it86 e and at mcu

7 point in time John said, *I have to pay you for this.

91 What do I owe you? Saow much time have you got?" And I

9 sdIhonestly don Ut know. *I went back to the 'office

10 1i and we totaled it up and it cam out toe if I rmmbter

11 coAI Reclyr soiuhere around $400, $3900, $4100,k gcthin

12 like that.

CW13 ~ 1 felt he should pay us, but I was not - I

14 wasn U t happy with the way the thing had gone and so I

15s decided I wold discount it about 25 percent and -- so the

16 next*& time I saw him and the next time he broughtt it up, I

17 said, *it is about $3000.

18So then, as I say, in -- sometime in

19! mid-September, he wrote me a personal check for $3000.

20 Q Did you subsequently find out that that was not

21 his funds?

22il A I certainly did.

ACE-FEDERAL REPORTERS. INC.
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11T7

I Q How did you find that out?

2 A Well , again, as I had explained to you earlier,

3 we -~Tom Rawles and I -- knew we were looking for

4 $30,000. As I also explained to you, I canot hmbe ow

5 we knew it was 30, but it was. We could only account for

6 27. And it suddenly dawned on mthat 27 plus 3 makes 30

7 and Iinqie of John -- sought him out and asked him if

9 the $3000 he had given m for the legal fees was from the: Wolf svinkel 30, and he said yes, it was,, and so I then

101 wrote his a pesoa check from my funds for $3000 and

01 11 returned it to him.

112 Q Do you recall -- you have described that you

13 weefurious with him. I assin you were still furious

14 with him at the point of this conversation?

15 A That didn't make as any hpir

16i Q Did you ask him why he had done this?

17 ~ A NO.

18s Q Why not?

19t A Colleen, I was not having light conversation

20 with the man.

21 Q It is not the --

22 A It was afact Iwanted from him. I got the

AcE-FEDERAt. REPORTERS. INC.
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1 fact. That was it.

2 Q That was all there was to it? Why did you writ.

3 it to him from your personal funds instead of the firm's

4 funds?

5 A Well, because, as you well know, when I had

6 rcived his check I had deposited it in my personal

7 account instead of putting it through the partnershilp

8 account.

9 Q That wasn't your normal course of business?

10 A That was crtainly not the normal course of

0k 11 business.

1 12 Q in the years of partneshp with Mr. Golston,,
0)

13 had you or Mr. Golston over done that before?

t)14 A I bad not, to the best of my knowledge -no.

15 As far as partnershi funds isncendRde i not,
C7N

16 either. Rodger bad a situation with the city of Mesa

17 where he was -- where he served as a judge pro ter for the

18 municipal court, and it was an understandin betwesen the

1911 two of us that the funds he earned while serving pro tam,

20: even though he may have been doing it on partnership time,

211 or during business hours -- that those were funds he could

221" keep himself, so checks he drew when he received money

-- -- -- - AcF-FEDERAi. REPORTERS. INC.
%ationwide C'overage
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1 from the city -- he did not put that through the

2 prtnership account. He kept those.

3 But I certainly have no reason to believe fthat

4 on any other occasion or any other circumstance hewould

5 have done anything other than put patnesi proeds in

6 the account.

7 Q Bow wes it that this particular checkc you

8 deosted into your pers 1a account?

co9 A Well, it uas,, again, a time of rather hectic

10 atity on my part.

11 Q This us mid-Heptember?

12 A Yes, as best I can recall. Not being zouud the

13 office as often as I could, a matter of cwoweeos-9 a"d

141 all of that aside,, it was a mistake. It was not e~hng

15 1 should have done. But it is a mistak relafti* to, me

16 and Rodger, and something that he and I have icsedand

17 straightened out btenthe two of us.

18 Q This occurred in aid-September. it would have

191 been just a week or so, maybe two weeks, before you

20 discovered the actual source of the funds?

211 A Well, probably three weeks. You know,, we

22i discovered the basics at the end of September, and then

ACE--FEDERAL- REPORTERS. INC.
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1 zo kepayt dign rudand found the gqmianty situton

2 and still kept d"iggng around and finally said, "I1 can,

3 only account for S"#,000. I canrt find 30.'1 Sot you

4 knv ayb a ekor a week and a fe aysater, we

5 started finding m-uraveling the whole thing and 1

6 suddenly came to the realization of where that $3000 cam

7 frM .

8 Q You described your client relationship or your

9 financial reat 1nhp on this deal as an Impl Icit

10 contngnc aranmnt You might be using the tem

11 diff etently than I understan .it Mayb0. It10 beaiuse lea

12 not in private practice. Dut WW~ of a

13 contigency fee is that if you are" c~stl h

14 attre takes a cranpcetof the, .uo. #a4ifi

15 is not successful, the attorney takes n ong

16 A fTat is generally correct.

17 Q And you have also described your this matter

18 as unsuccessful.

19 A Correct.

20j; Q Could it have been that Mr. OtNeill assumed he

2111 owed you nothing?

221 A Mr. O'Neill certainly did not assume that he

ACE-FEDERAL REPORTERS, INC.
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A

Q

Yes.* I am having a hard tim reading this.

We are having a tough time with microfiohe

in general here.

Okay. V=m looking at it.

I will point out that there are two pages to

it.

A All right. That is true.

ACE--FEDERAL REPORTERS, INC.
Nationwide Coverage

owed nothing. He initiated the entire oveat ad

he said, "it is time for me to pay you. AS r Wd, "im
had no arrnmt But it wa he who said, wokayl thi~s

thing is over. I need to pay you for what you, have g9ot in

it. Tell me what the bill is.*

Q So he didn't really undermstand this to be a

traditional conti-ngency flee?

A We didn'0t have an unestandI ng. here Just was

not an understanding.

Q Okay. Let as show you a docinnt that I'viii

ask the reoter to mark as VUC 3~b. .. yt 1~r5.

(PC Exii L dntfed.)

BY noS. MILLIMRx

Q I will ask you to-take a lJook_ a&t fthis :*Wa

0

C
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1

2

3

4

5

61

7

10

11

12

13

14

15

16

171

19

20

21

22

page?

A Yes. that is a check drawn on an account for

John J. O'neill fro Keraflank by John J. O'Neill to me in

the amount of $3000. It says olegal feeso on the bottom

left-hand corner.

Q What is the date of that check?

ACE-FEDERAL- REPORTERS, INC.
\atlon~ide Coverage

00

o Can you describe this doc-ument for me?

A well, as best I can, on the first page the"e ar

pictures of four instruments of some kind. The top one is

a check --

Q Is that a check or a deposit slip?

A I can"'t tell you. I guess it does -- it would

appear to be more like a deposit slip. it has am and my

wife' s name and account designation at the top to united

Bank. It is a United Dank instrit. It has my

signtr on it. It is dated August 5th. I guess that is

'8.I can't tell. I can't tell what the rest of it i.

Q Could that date be August 15th?

A Yes.-

Q I know that is a very poor copy.

A I suppose it could.

Q Can you describe the third instrument on that

C0)

202-347-3700 800-336-6646
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10
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A August 13th.

Q So could it have beenove

A Ky Mory is apparutyoe thful

Q It was deposited p~bbyAugust 153th?

A It would appear that way. I agam thIis deposit

slip v- ell, I don't know what I ans-= it Sut there is a

deposit slip dated August 15th.

MR. SWIUGRo I think the nabod should show

that there are no umesvisiblef an the deposit sUp

excptfor a date which aprsto be 8,15, so -theve is no

way of knowing whether this deposi an& eM he chsok

counsel is asking about are rltd

BY NS. MILLER:

Q Could I turn your attato othen4 es

A Yes.

Q Does there appear to be a date a the third

instrument there?

A Well --

Q It is not your glassesrit isthe copy.

A I don'"t know if that is a date or not. It

appears to me to say "AG,," which was ipntdby a

machine, and then there appears to be an '066' which was

A-FFIIERAL REPORTERS, INC.
IA)I- -Cn%ationwide Coverage I J 0
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1 written, and then theappar to be U10 th 'eis a "iS"

2 impr~nted by a machine.

3 Q it appears to you that the 66 is written by

4 hand?

SA Doesn't it to you? it is certainl,11,y not

6 imprinted with the siame device that Ansrinted, the AG and

7 the 15,, or wouldnt appear to me.

M. SW LLIaL I zh reor soud also, show

9 that there is no way of reaigthe faceslof the checks

10 an the first page of the exhibit, and What &Wpear to be

041I the backs of the checkts or backs ofietasnte

12 second page of the exhibit. !hsy are J i 6 th, oWder,

13 but that doesn' t necessarily mean they tot~d

14 BY US. NILLml

15 Q Does it appear that the first iatw n the

16 second sheet is the back of a deposit slip?

17 A It wold appear that way.

18Q Does it appear that the fourth instr=ment on

19 that page is an instrument of slightly larger proportions

20' than the other three?

21 A Yes.

22 Q Is that true for the documents on the first page

ACF-FEDERAt. REPORTERS. INC.
I ~ n 1AI17~ ationwide Coverage aWW 130-0000



1 also,, that the fourth instrument is larger?

2 A Yes.

3 Q Thank you. Could you have deposited the check

41 from John O'Neill of $3000 as early as August 15th?

51 A Well, assuming the accuracy of the third

6" impression on the first page an being dated August 13th,,

7 and I'm not willing to say that it isn't accurate, then

81 crtainly I could have deposited it by August 15th.

9 US. * UIU.U I am habnd Ing the reoz e a

10 document that I will ask her to mark aso FEC Exibit Number

11 6.

121 (FEC Exhibit 6 identified.)
0

131 BY NS. MILLE a

1)14 Q I'm handing you a copy of this, sir. Would you

15 1 please take a look at that?

16 ~ A Yes.

17 Q notice that there are three pages to the

1i exhibit.

19 A Yes.

20 Q Can you identify this?

21: A This is a copy of our ledger cards that were

22i maintained on clients,, showing charges for legal fees and

ACF-FE[ERA[- REPORTERS, INC.
202-347-3700 %ation~tde Coverage 8009-336-66E46
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3

4

51
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tO 9
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10 13
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i5

16

-% 17

19

20

21

22

chaWges for costs and payments received ez.bia s e

And this is Mr. O'Neill's .. a dop of Mr. O'Vel'144

ledger card relating to the netter that I described

earlier.

Q Whose responsibility in the firm, would it be to

actually type that information on the card?

A One of our secretaries.

Q Primarily Sheila's?

A In this case I would iMgine M&Ia Id4 th"s9

Vv'm sue she did.

Q On the first page there, are sewte-6l-s

The first column is a date column?

A yes.

Q Do you know whete that, 4"0 V="b~U d

that Sheila typed that inL mto on _ th 0 d '

instance,, there is a date 2/5/85 in that col an md t

says, *January billing"?

A That would be the date she actually typed the

information on the card.

Q okay.

MR. SWILLINGER: Counsel, could you give us a

moment to look at this before you go forward with more

AC-E-FEDERAL. REPORTERS, INC.
Nationitde Coverage
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1 questions?

2 NO,* MILLUts Certatuly. Cortainly.

3 MR. SWUZLUSR r! hank you.

4 BY use IL~

5 Q I a going to ask you a coupl, of questions about

6 this,, Congressman Rhodes.

7 A Yes.

SQ Would you tell m in your anwr w -eher Your
answer WUA Blw DUE Ue rvUlog UPXtZ JJ

10 Oonsultation with your anuewl that you, just had, just
11 whether there aight be UMIntht he pLtdott

12 you that you hadnt togto o just so that weno what

13is your understanding oUftwat ws the -

14 A MIasV t ht

1s HR. SW IM3: V'm sorry. It sein to you

16 are asking his to disclose what we talked about, and you

17 know you can't ask that question.

18 MS. KILLER: No.

19 MR.- SWILLINGER: Mhat vs did was to go over the

20 document in detail, sinc, the congressman had not seen

211 this since the time the bill was prepared three years

22i ago. I wanted to make sure that he understood everything

ACE-FEDERAL REPORTERS. INC.a 2O0. 147. 37flf Nationwide Coverage 1



120

1 that was on it. I did not suggest to him any testimony.

2 1 did not suggest to him how to answer the questions. 1

3 think you can ask him about the document but you can't ask

4 1him about what vs talked about.

5 NiS. XILLU:~ Perhaps my instruction was

6 awkwardly phrased. I did not intend to seek the substance

7 of your conversation with your counsel,, just whether your

B information -- wete your answer was at all -- anything

9 that I asked you, wehryour answer would have been at

10 all different without the consultation.

11 THE INMs Anything you have previously asked

12 me?

13 BY US. MILE:

14 Q No,# the questions that we are ccigup on.

15 MR. SWILLI3GUR: I think that is still an

16 fimproper question,, because you are asking him whether 1

17 have somehow provided him with an answer, or suggested

18! that he answer a question differently based on my mm what

19 I am telling him as opposed to what he has testified to.

20! You can ask him about the document, you can ask him about

21 anything else you want to ask him about,, but what I

22i suggested to him, or whether r did,, or whether his answer

ACE-FEDERAL- REPORTERS, INC.
~'flX17A~nn%ation~ide Coerage



I would be ditfm rtes i tah~giuj~ ~~

2 ask UiS

3 mS. MILLURS I sit jetilyettled toku

4 whether you sgetdanswets to hint si0 tihs

5 testiamny that I an Me"i# I not Is" oals

6 M.SILZI iIt in hMs testiiny that o

7 are getting.

8 By Ms.311

9 Q Peap m arel riin anp isse1M that "Ott

10 neessary at this point, so let as just ask ymutieh

12 coansultatlOS.

13 A Do

14 Q %mink ymu a*3 tItke

15 $3000 aamn n Augsmi t 1Sth, is theme~nttin~ti

C 16 card for the receipt of that aai n vmpgst 15t h?

17 A 100.

18Q What is the next entry after August 1-5th, on0 the

19 billing card?

20 A It says August 28th, '86, August billing.

21,Q Wati h cretbalance as of that date?

22! A $3855.45.

11 ACE-FEDERAL REPORTERS. INC.

20-37-70 Nationwide Coveage 800-336-6646



1 Q ro the billing process that we have "et

2 earlier on,, is it safe to assND that "ou wOGld have

3 reviewed and aprvdthat bill before it went out on

4 August 28th?

6 assmiLng scmethIng that he hsntetiedo. Noehas

71 not testified a bill went out on August 2Mt.

0% 9 1Q is it safe to asm that you would hiave

10 reiwdthis ledger card on or shortly after August 28th?

ILI A Uner normal circmstanoes, in 1995# etinly

12 On August 28th, 1986, I can't answer that.

13 Q Is there any noaio an this lefez cdd fow

14 receipt of py tin Septemer of 1988 1I6?

15 A No, there is not.

Nr16 Q What is the next entry in Setmber? That is

17 the only entry in Setme?

18l A Spotember 30, 086, Speme billing, dictation
19! ri er dismissal."

20 Q And is there a current balance as of the end of

211i September?

22; A $3885.45.

AC-F-FEDERAt. REPORTERS. INC.
-)n'WIA-1 ationwide Coverage
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k IC.t~r30th is sc4M thteS 9 chat the

2 Iar?

3 A yes.

4 Q Is it safe to assaM that you- woul have

5 oeiwed this ledger card on or after that dikt., after

6 epebr30th?

7 A I simply do not kno.

9 Q Mhat is th next notatios on that card?

9 A "Discount to$30.

10 Q who"e haMriig is that?

11 A Nine.

12 Q Are those your Initials?

13 A Yea, they are.

14 Q Do you recall aking that. ntaio?

15 A Specifically, no. I donot recall inkng it, but

16 it is my handwriting and it is somethin I would have

17 done.

1Sl ~ Q Did you-

19 A And it is my initials.

201' Q Between the time of August 15th and September

21 30th how many times would you say you went to the law

2211 office? More than 10?

ACE-FEDERAL REPORTERS, INC.
Niationwide Coverage

202-347-3700 6UWVVP1xPU"U
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4
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6

7

le

9

10

11

12

13

14

15

16

17

18

19

20

21

22

MR oil .I~ kjiLn# that qaaio em

that he did revIe the c"ad. Ue has teetifido I ftlieve,

that he doesn It realIly recall whefther he did or not or

when he did it.

BY US. * ILU

Q Now, the mark at the bottom of the card

indicates that there is a discount,, and on the page 3 of

that card or page 3 of the exhibit the discount -- the

adjustment for the discount appears in the current

balance. Is that true?

ACE-FEDERAL- REPORTERS, INC.
Nationwide Coverage

A Sit' Week$ I tI-Aly may @ than 10,F yes,

Q fbuld Lt bive bees as *my as 30?

A i have no idea.

Q In 10 visits to the of fice, maybe more, at no

time did it occur to you to mark the receipt of payment

for the legal fees that you had received from John

O'neill?

A NO.

Q And possibly In reviewing this. card one obr to~

times , it did not occur to you to mark thecep Of

paymen?

A W00

202-347-3700 SW336-6646
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1 A "hat*s Correct.

2 Q That discount alppears sometime before Dc~

3 2nd.

4 A That's correct.

5 Q 1986.

6A Yes.

7 Q In the statement that you have made today, and

8 in the st mn tha you have filed with the Federal

94 lection Cominsion, you testified or stated that you

MI 10 discounted this asiount owdbefore receipt of pay!mt funm

11 Mr, O'Neill. Is that still your recollection of how it

12. id ?

'013 A Yes.

14 Q Would it carily be your practice to ini aa

ci15 discount on a ledger card?

q 16 A Certainly.

17 Q But it wasn't your practice this time?

18 A What do you man?

191 Q There doesn't appear to be any notation of a

20. discount on this ledger card prior to September 30th?

211 MR. SWILLINQER: Excuse me. That is not a

221 conclusion the witness has drawn. You can draw that

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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2

3

4

5

6

71
8

9

10

11

12

13

14

15

16

17

19

201

211

22 I

conclusion. Ihere is a -h6n0v-iti :Aote at the bottal.

what could have been, Put an at mar tim at the end of'.

twrs the end of that card when, Liot filled up. I

don * t think there is any reason, to believe *that that

happened before or after -- specifically before or after

Sepembr 30th.

BY MS. K ILLER

Q Do you recall mking that notation on 'the card

in the presence of Rodger Golston?

A No*

Q Would it refes your Xeolloo ian JAr #A %y iL

I told you that it men in Mh umeo r._ I Galt

when you told him about tho jeep fte ui, n a

discussion you had with Rdecnerngthe rcaip61t of

payment?

A would it refresh my recollection that I did thu

in his

Q

A

Q

riotatic

A

f

I

presence?

Yes.

No,, it does not.

Would it surprise you if you did not make that

in prior to October of 1986?

Would it surprise me? No. I do not know when I

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

800-336-6646202-347-3700
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14 135

I ad that notation.

2 Q in your anwr filed with the Comission you

3 stated that the reason why you filed this .. deposited

4 this in your personal account is because it was oth

5 hectic last days prior to the Primary." in fact,, the

6 primary was Septmbr 9th and this was deposited on April

7 15th -- August 15th. Would you think it still accurate to

8 describe that as "the hectic last days before the

9 pi ay?

Ln10 A I cetinly would.
0%

11 Q August 15th?

t12 A Yes, ma m.

013 Q And it is still your recollection that you

14 disce ne this bill prior to the receipt of pay-n from

C'15 is r. O#Neill?

Nr161 A It is still my --

17 Q it is still your statement that you

18 discounted --

1911 A Yes.

201Q - the amount owed prior to receipt of payment?

21 A It certainly is.

22i Q Can you account for why that is not indicated on

ACE-FEDERAL REPORTiERS. INC.II \ationwide Coverage
800-J306-601-3 1 UU
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1 the card?

2 A I think you are equating writing somehiy on a

3 card with the act of actually accomplishing a discount.

4 The discount was accomplished when I told Mr. O'Neill that

S the fees that were due were $3000. That is the act of

6 discount.

7 Q Maybe I misunderstood your answer. I thought

S you also said that you would Indicate such a thing on the

tnY 9 ed e ard, such a decision on the ledger card?

10 A You asked me that in the abstract,, and the

ILI ansmw in the abstract is correct.

t 12 Q But it doesn't appear to have been the pat~

013 in this case?

14 A In this case, the act of disontn wasat a

15 point in time when I told Mr. O'Neill that the fees vere

161 due -- the fees that were due were $3000.

17 Q I think you also stated that you received the

18 payment from his at the conclusion of the matter. Is that

19 true?

20 A The matter was over and done with.

211 Q As of August 15th?

22'; A To the best of my recollection.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 Q !here is a notation in the August billinga tje

2 seodpage of this exhibit that says,, wArgue iWO. T hat

3 doe that mean?

4 A Argue motion for sumary Judgment.

5 Q Did that occur in the month of August?

6 A It would appear that way,, yes.

7 Q Could we assuzme that it occurred somie after

8 August 3rd, since that is the previous notation on the

9 card?

10 A Yes.

II Q And did you receive a result of the ar~tfor

12, the motion for sinmry U ud-4o within a few da after

'013 theW aruet?

14 A NO.

151 i Q When did upreceive that?

Nr16 A We never did.

17 Q You never did?

18A No. After we argued the motion for summary

19 Judgment we -- Xr. O'Neill and I conferred, and I said to

20 him, "we are throwing good money after bad. Loe get out

211 of this.' He agreed ,Aconf erred with the attornaeys on the e'

22111 other side, and we dropped it.

ACE-FEDERAL REPORTERS. INC.
Naionwide Coverage UJO04zuz- 34 / _J 1UU BUU-335-0040
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1 Q And this discussion would have ocure amtae

2 between the largmaLt for ntion for s XTr auget nd

3 the receipt of pmetfroM Mr. O'Uill?

4 A r would assum so.

5 Q Sometime between August 3rd and August 15th?

6 A That would be my assumiption.

7 Q There is an item in Setember, on Septmbeor 30th

8 billing, etme 30th, 1966, 00ept11bex billing' -

N9 therey are som abbreviations used. Whlat does that say

10 A Dictation in regard to dismissal, as to the

11L matter.0
1.2 Q So the actual dismissal of the matter, the

'0 13 foxmal dismissal of the matter,, took place soeiein

1%r14 Spembeor,?

15 i A My recollection is that counsel for the other

'Tr16 side actually prepared a stipulation. I obviously had to

17 probably dictate some instructions as to what to do with

18 it after r had signed it. It is three-tenths of an hour.

19f Q So you actually did work on this matter after

20 you had received pamn for it?

2111 A Just exactly what I said. I signed a

2211 stipulation for dismissal.

ACE-FEDERAL REPORTERS, INC.
202-347-3700 %ation-Aide Coverage 800336-6646
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1 Q Would it be accurate to state that it Yrour

2 secretary saw the notation on the card discuntfng the,

3 anount to $3000, that she would have adjusted the bialeAce

41 accordingly?

51 A I assumesnotyes.

161 Q And there is an adjustment of the balance

7 evew-ntually featured on the card. Is that true?

8 A That' s correct.

9 f91 Q How often did you discount bills for clients?

UI.10 Was it a frequent practice?

11 fA well, r wouldn't say it was frequesnt, but -it

12 cetinly was not unheard of.

%0 13 Q Could you have done maybe one a mth?

14 A I don'Irt know. r don'0t th Ink I would

15 chrceize that for you,, but it was certainly stig

161ta was not an ubeard-of practice.

17 Q Do you recall telling Rodger Golston that you

18 had received $3000 fro John O'Neill?

19 A Certainly.

20i Q Do you recall when that took place?

21. A Sometime in October.

221 Q Was it after the discovery of the Wolfsvinkel

H ~ACE-FEDERAL- REPORTERS. INC.
i I %ationwide Coverage

zuz- -14 / - J i UU autp-J.10-00"



IL fuu1s pift- m?

2 A Too.

3 Q Was Lt ia Omactics-I Aih t Afttr

4 disc ey that the source of that-f4 bhad b'toeen c~uy

5 Wolf wink.1, the $3000 0aymentW had Wees Conley

6 Wolf avinkel?

7 A well-

S Q I asked you two ausiosnd I would -a 3ad to

9 ask ome if you would 31e 'Was yaooaccvwetImi 41th

10 R~gr GosO t your di I fty that the c ofth

12 Wolt uvinkel *s inse&

13A I thtakso.*

14Q So 7ou isold Vaetdhm at: 4vrw"14 a

15 convzersation?

16 A Told him what?

17 Q That Conley Wolf swinkels a mney -- the whole

18 problem vith it --

19 A I believe so.

20 1 Q And you have no recollection of mrigthis

21 card discounted at that time?

22i' A No,, ma'am.

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Nationwide Coverage 80-336-646
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I Q Do you recall the law f im applying for a loa

2 1of $25,000 on June 13th, 1986?

3 ~A The firz?

6 Q I don't know if it was in the naoe of the firm

7 or your and Rodger Golston's name, but it was for the law

8 firm?

o) 9 A Applying for a loan in June of 086?

NO10 Q Yes.

11 A The answer is no. Th. firm had a inte of

12 crait it is entirely feasible that the inte had to be

13 ren.But I know -of no lioan that was -to -be fudd that

14 the firm made in 1906,, or any tim prior.

15 i Q Okay. Do you recall the total amount of the

16 line of credit the firm had?

17 A I think that when we established our partnership

18 that we -- I know we established a line of credit. if you

1911 told me it was $25,000, I would not be surprised. I can't

20 1- have no independent recollection of what it was.

211 Q Do you recall around the suner of 1986 that the

221 firm was in need of additional cash?

ACE-FEDERAL REPORTERS. INC.
Nationwiade Cov~erage ~
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1A No, I don't.

2 Q Do you recall the firm experiencing dimnse

3 income in 1986?

4 A Again, I don't recall that, but I wouldnt be

5 surprised.

6 Q Why-

7 A I woldnt be surprised that in the siinr of

O 86 we might have had a cash problem. We typically had a

9 cash problem in the sinres.

1010 Q why is that?

11A Collections slow down.

o: 12 Q In the smt e?

013 A Yes.

14 Q Could you havebeen exeinig could the

C 15 firm have been exeining diminished income as a result

16 of you spending more time on the cam agn?

17 A To the best of my knowledge, it did not work out

18 that way over the continuum of 1986. Our incom was not

19 -~didn't significantly vary from '85. There may have

20 1there may have been, or there probably were periods of

21 time when collections were not as good as they should have

22 been.

ACE-FEDERAL REPORTERS. INC.
Nation-Aide Coiverage
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01

0q.

Q

the

A

Q

A

Q

A

Q

late?

A

Q
A

Q

A

firm Ma

Q

a regjul

A

Q

A

Q

A

Do YOU, r*- any bills being padate, by tho0

firm payag bils, lae?

I do nsot.0

The piweac bill?

NO.

RAnt?

NO.

would it surms o if those bills ee paid

Too.

Wbs the firmbidngdeos

as bounMing checks.

Wryou and y"Ur prftar able to sak draw on

ar baisis?

ft.

Can you describe the difference?

Te difference? What do you mean?

Did you normally --

We tried to make a draw in the middle of the

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage evWi-Vulev"M202-147-3700
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34 144

1 .mont and the end of the inth on a regula-r basis, ftW

2 wee not always able to do that , and during the course, of

3 this particular summr -- on at least a couple of

4 occasions there either was not enough moey for both of us

5 to make a draw,, in which case, because of the disparity of

6 1l work that was being done,, I agreed that Rodger should go

7 aedand make his, and r would defer mine. And r think

s there was one occasion when, probably because of an income

9 tax installmt due, he needed an extra draw and I agreed

%010 that he should go ahead and tae it, again because of the

11 dspari'ty in time that was being spent.

12 ?bTose are the ir ulities that I an aware

13~ of*

14 Q If he needed a wthdrawa to pay taxesr Ind"*

151 taxes, wouldn't you have also needed a withdrawal at that

16111 time?

171 A Well, I suspect that our individual resources

18i are different. I mean,, we are different people. I quite

191 honestly don,'t reebr today what sources of funds I

201 might have used to pay my estimated tax in June of that

211 year, but he needed some additional funds from the firm in

22. order to do so, and I agreed that he should.

ACE-FEDERAL REPORTERS, INC.
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3

4

3

6

7

S

9

10
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14

1s
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20

21

22 1

one?

A

Q

A

Q

A

0

bulk of

A

0

mVo11 wax

A

than I

Q

true for

A

Q

you did?

A

18m sure that -- not I don't recall that,

But it is possible?

It certainly is possible.

Do you recall the size of your draws?

I think they were

In the s rof 1986, yo7 wr0 e1ig1h

Yomr tim on Your cafi sthat ttm?2

Tim.

Would you decrbet. Golston a en o

A n the office than you were?

Certainly he me doing nom wck in,:the tti

U as.

an blnedo you think that turned out to be

the entire year of 1986?

Yeo.

Could he have done four times as much work as

I have no idea.

ACE-FEDERAL REPORTERS. INC.
%ationide Coverage
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2

3
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5

6
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S

top 9

N0 10

0_ 12

N0 13
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IV 16
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21

22

Q

A

Q

A

Q

A

Q

You*

I bae no idea.

Do you have any idea how such thepza~i

I have no idea.

would it be, possible thati s1eta

total L't the Liz. in b6-- t ms?

A x nave sowyo 1  a ~ --

ksow ng

taxesa

A fs wold take an additional draw if there waRs

money available, "aadls of what the purpose Of it

was. That is all I can answer you.-

Q you mentioned that Rodger took a draw f or his

taxes.

ACE-FEDERAL REPORTERS. INC.
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9

'110 10

11
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'0 13
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19 It

20 11

21

22

A He took an addi tional draw. He used- that -

toefunds, it was my understandng,. to pay -his ta*Ws.

The pups f or which bhe took the draw is £tei&as

far as I am concerned. He asked for au additional dtv

and I said "yes, go ahead."

Q Do you recall being unable to tak a draw to pay

your taxe in August or September of 1986?

A I don't recall being unable to take a draw,

period. There was no such thing as a tax draw. It was

just meney available to draw from the pefteshp

Q Rglywhat was your income La M f the

law firm?

A I honestly cannot recall.

Q Can you recall what your inomin IMS Me?

A No, I cannot.

Q would your income have been the same as your

partner' s, your income from the firm? Would it have been

the same as your partner' s?

A At the end of the year?

Q Yes?

A For the totality of the year?

Q Yes.

AcE-FEDERAt. REPORTERS, INC.
Nationwide Coverage
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1A V4robably not,

2 Q Mhat would the disrpac be?

3 A The discepncy would have been the -~at least

4 two occasions when -the one where Rodge wanted an

5 additional draw to pay -- for the pugpose of paying is

6taxes, andthe one where there was enough nney to pay a

7 draw to him but not to me. Those are the two occasions

8 that I recall.

9 Q And those were in 1986?

*0 10 A Yes.

11 Q Do"u recal any di Bpiesig'5

C)12 1A No. Theme would not have bee anyin'5

SO13 Q So in 1996,0 Mr. Golstn's incaft wouldhaebn

14 just slightly higher than yours?

15 A

qw16 Q If 1jr. Golston says that he made

17 would that be about 3right for you?

18A That would be reasonable, a reasonable

19 approximatione Yes.

20Q And if he says that he made in the

21 in 1986 would that be right for you?

22 A NO.

ACE-FEDERAL REPORTERS. INC.
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1 0 Why not? What Would th dfmo e

2 A I dosft believe It MWe that low.

31 Q Do you have a baIllprkfi* r of *bat yc thin

4 yorincme in '86 was?

5 A N~o, ma'am,. I do not*

6 Q But it was more than

7 A I believe it mas,

B Q Is your recolleto that your income in 1906

9 what is your recollection of or neowe inL 90 an

10 c~rdto 1985?

11 A My roolletIm iU that It- *as not' vtat
po12 diffexent.

1013 Q in spite of tho SAMt that youwm ~s4q~

14 of your time coaIaigqn?

15 A As I told you, tomards the and of the s it

16 1was met of the tim capinn.it cranly ms bot

17 all year.

is MS. MILUM Let me show you a dlo-m I which

19 you produced in your answer. We will mark it FC Exhi bi t

20 7.

21 (FEC Exhibit 7 identified.)

22

ACE-FEDERAL REPORTERS. INC.
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1

2

3

41

7

8

9

10

it

12

13

14

1

16

17

18

19

201

21

22

Q

Income

A

Q

A

financid

Q

A

Q

A

Q

A

0

A

-it out,

with thi

A

Q

of this

A

Do you see an entry under Oincomew for net

from business or profession?

Yes.

ACE-FEDE-RAL. REPORTERS. INC.
Nationwide Coverage

IS0

BY US.* MILLM~

Do you recognise this doSmt

It is a United Bank of Arizona pesoa

iil statemont.

Two pages?

Two pages.

And whose hAndwiting appears on thedoumt

Mine.

Do you recall filling this form out?

This --

Specifically?

Well, no. I do not specifically recall fillin

but I did fill it out; it is my writing

Do you recall anoeat the bank AWsin

NO.

Did John O'Neill assist you with the prprtion

form?

No.* No.

r)

C)

%P - -0 - J VV auu-3.9010040



1 Q noh copy is not Vezy odbtoe o i wht

2 that ~utis?

3 A It looks Like
4 Q Would that be an accurat refletio fhwm

5 noney you made in 1986?

6 A This is dated June 26, 1996, so certail It i

7 not an accrt reflection Of 1906.

8 Q Did you ever make from your law fire?

9 A Ansfar ansIknow Idid.

10 Q Would that beapoimtyho chGlt,

0 11 yourparter, adefron the 2aW flie 61401

12 A Be and I were partners o a "qal ba"00
10

13 Q So if you were pa"~Ide4 .withhs

14 showed you that the fire had h~wn fls ~

IS 1' how Mach Of the fire's bouesims thime t o h

16 IiPartners' salaries?

17 A In what period of t -1?

18Q In 1986.

19 A, Well, let mesay to you again, this is dated in

20 June of 1986,r s0 this is not reflective of the year 1986.

21 IQ Okay. Is it based on your inome then from

22 1985?

ACE-FEDERAL REPORTERS. INC.
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1 A Wll, It, mid be bai "'po a''11" is o

2 *"bt Z vould ha"e -- ildlem.1 t6' bea esa

3 eapcaisof Inm m r the firm an an anaie

4 1basis.
U S - NILLURs I an handi4ng the rtmy a

6 ticmnt that I will ask you to mrwk as 130 EAhbit *amer

7 W,

S (730 9xii SIdentified.)

9 BY NS. NILLUR:

N~.10 Q can 7m esrb that docinmut?

11 A Well, it is, an, isoam tam tomn ot, 4 Ift 'of

10. 12 SCWkind for ca1mftr jer 1905.

'O13 Q Would tbte be a ftam iled with:te1~~a

t')14 1ateSrie

15A It "auld Mm so.
7116 Q !hare is a notation at the vqry bottlam

17 1right-hand corner that indicates what sceueit is?

A chedule K-1.

19! Q And I'm sorry, did you say what year this was

201 for?

21 A 1985.

221Q Is there an indication on this form what your

Ii

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 ncmefroM the lSM fim= Mas In 1L95?

2 A~

3 Q Would there be any reason to suspect that-yo'

4 incme, in 1986 was going to be substantially aore than

5 your income in 1985?

6 A There is nto reason to suspect that it would not

7 be. We had a practice that was improving and growing.

e there is no reason -~ no particular reason to think that

049 it would not be more.

4%10 Q As of June 26th, 1986, wore you starting to
J11 pedloe tm at thbe Usv firm as a result of yawr Vagk

12 with the campaIgn?

.13 A% Probably just about then, yes*

14 Q You stated that the is a projected

15 income for 1986. Oid you make that projection?

.16 iA :1 wold as*=* so.

17 Q Did you do It In consultation with anyone else?

181 A I doubt It,

19 Q Do you recall the purpose of this financial

20 informtion form?

21 A I would pre it was in connection with the

22 loan.

ACE-FEDERAL REPORTERS. INC.
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Q Do you recall Which loan?

2 A Well. no.

3 Q Would it have be n in connnecation with the

4 $35,000 line of credit that the coifttee mas tai out?

5 A That is a perfectly reasonable assimptios.

6 Q If there was a need in June for the law firm to

7 exend or enag its line of credit, would this financial

s form also have been for that purpose?

9 A I have no - I don'#t have any recollectiwo about

10 anything having to do with the financial dealings of the

11 firm in comeotics wfth the loan or a lin Of cMedit, so I

12 can't relate this ADocin to anything that has to do with

13 the fi rm.0

:14 Q Oay, It is your recolleton,? then,, that this

15 applied to the line of credit?

16 A "hat woud be my assumption.

17 Q Did your mc in 1986 in fact turn out to be

18

19 A As I have told you before,, I do not recall what

20 my income in 1986 was. It probably -- I Just simply don't

21 recall.

22 Q Did you have to provide that information to the

ACE-FEDERAL REPORTERS. INC.
- --. %ationwide Coverage



1 sonse of RpoaIvses pr fyour 'I"O,

2 a ut r1oam ,I**?

3 Q ye..

4 A no, z i not Ak sur OfCusinl

5 Q And in dlaigyour do yu t-11

6 filling out a form with a projected inca..?

7 A 5o.

8 Q Okay.

9 .i NILU a i a microf iche copy, nd. Z

10 apologis. for the, q"Ulty ofthm. this is a c-i -ont r

ILI viii ask: -thezpM o~ s ICRkb~

12 (K hM itf~.

2 3 40UaO~~or ie'

15 not amb bettrc

16 MR.- SWMILIU Let's see.

17TM WE Ns Lot mejustcortmyl.M:: recollection of the -~-election disclosure form, I did

19 not remenmr that it included income. I ]new it included

20 holdings. I did not re=mmer that it included income.

21 BY MS.* KILLBR:

221i Q I understand that there were a lot of form to

ACE-FEDERAL REPORTERS, INC.
227 -~770 Nationwide Coverage

ouu-ljuvuq



1 KW

2

3

4

5

6

7

8

9

10

11

.13

14

15

17

19

20

211

22

Slwe you seen this foa before?

Yes.

Did You fill it out? Do you recall filling it

out?

A

Q

A

Into, 1-

Q

filled

A

Q

income

A

Q

on the

r recall it was filled out. I obviously difnt

t', I , an' 0t 1-m or who did.

Arze 7Mu not a typist?

Ion not a&yit

Allft right. I61

Roughly~~ sit wea ~ ie m~s beflore yo

out the finacia form for United Bark?

ftat' a correct.

Is there an Indication on this form what your

from the law firm is projected to be?

No.

Is there an indication in part 2? r think it is

second page of the form __

ACE-FEDERAL REPORTERS, INC.
')A'2 2A 2W Nationwide Coverage

be filled, out: at this sOtage in yor Andacy ..........
this tam viii kelp, you rerh Your M001~tona1Li
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3

4

5

6

7

8

9

10

-14,

12

13

14

is

16

17

lei

19

20

21

22

N.

0

-%A %

187

A Too.

o "a~t says 'incme'

A Yes.

o And there is an entry for Rhodes a Golstos?

A Yes.

Q And what is that information contained there?

A It is 1985 partUnershi income, 1986 year to date

partnership, Inc .e and my vile's 5mployment.

Q What is the 1986 year to date income?

A

Q Andi at this1 point we are alst halfway thsg

A thate a orect.

o At the Uni yu filled this out?

A Thates correct.

Q go at the time that you filled out the

disclosure form for the Douse of Representatives, your

i ncome was

A That is what the forn says.

Q And a month later you projected that your income

would be for the year.

A That' 0 S nrr nl-



1 0 You *sstiortd that *be" wasi Al~ to doft in

21 in'the smmrtim. Is: tbat true?

3 A Teso # 1id.

4 Q About when during the year do ybi ntice that

5 ~nystarts 1omin in slower? Is it just'July and August

6 or June, July, and August?

7 A Wll --

a Q SirIn* has a different meaningdeenin on

9 whetheor you are In grade sahool or college?

10 A I would sMy things start to slo0w don owr

11 the end of lay.

12 Q so at the tim that YOU filed'QUt thids fi for

13 KVited Beak Amfou had'' aleay'oiodt'

14A it Mm"thnkso

IS Q In mnome?

16 A Yes.

17 (Witness conferred with counsel.)

18 J MNS. KILLER: Let so band a doumtto the

1911 reporter I will ask her to mark as FMC Rxhibit 10.

201 (FEC Exhibit 10 identified.)

211 MS. MILLER: I will hand a copy to the witness

22 and counsel.

ACE-FEDERAL- REPORTERS. INC. OR-.poq
Nationwide Coverage
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2 Icrfi-che. you, will emot that o Iebak.

3 , MEL~s 2bank you.

4 B , . ELLUR

5 Q khbt 10 is a little asier to read, but I

61 also have the microfilcbe it you would li1keb to refer to

7 tht

8 A All right.

9 Q Nave you em this doeman-t bo?

10 A TOO.

110 a YOU IdeitIfy it#!, --'$as 0

12 A 1%4 Is my Nmse of 2''e1 1uftaitivon finAncia

13 discosur "for 'IsIamir yeaw I5U, 10"4 Vt

14 Nay 14Ith, 1967,

15I Q Siged by you?

16 A Tes.

17: Q No many pages are there to this -dol, t?

18 A Four.

1911 Q Four?

2 0 A Five.

21i: Q I thought I had counted five.* Is there an

221 indication on that form of what your income from the law

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1 LAEfor 1986 was?

2 A Wellr fna m oes& isa,: ',

3 And a carry-over from the previous tim.

4 Q Why was there a carry-over?

5 A Fees that were generte when there mere three

6 partners that were not collected until 1986.

7 Q So your total inca.. from legal. fees in 1L96

81 would have been in the range of

9 A TOO.

10 Q Were you disappointed with your income in 1986?

U A susectwe are always all dea istoi32t;dL u

12 i-ncme. Do I recall a specific feeling of

NO1.3 dsponm t? Not I donet.

14 ~ Q It turned out to be same lestayo

15 had projected, is that true?

16 A Thatos 40crrect.e

17 Q Do you have a persoal aconant,, or did you 'in

18 186 have a pesoa accountant?

19 A I have a CPA who does my tax returns.

20 Q Did he assist you in filling out either of the

21! House of Representative disclosure forms?

221 A NO.

ACE-FEDERAL REPORTERS. INC.
%altornade Covmrpe vfr 1,st0



1 Q Did anybod assist you with filling out the

3 A No.

4 Q Do you recall where you got the information for

5 this form?

6 A i do not.

7 Q I assm, just from what I reed in the paper,

8 that you would wamnt to be pretty careful with the figures

o: 9 that you use on this. You would want to be pretty certain

ce-)10 that they were accurate; is that true?

11 A Thates Correct.

12 Q So given a choice of several different

a 13 esiaia of your income, wld you rely more on the

14 figure used In the House, of Representative form?

15 A As opposed to What?

16 Q Well,, as opsdto the figure used in the

17 financial atatm~nt -

18A To a projection I made in June? Certainly I

19 11would rely more on the figures that are in the disclosure

20 form. That is what I would rely on.

21v We have been tossing a lot of papers around

221 here. If I could turn your attention back to the

ACE-FEDERAL REPORTERS. INC.

202-347-3700 Nationwide Coverage 800336-6646
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.1 financial disclosure Zen s' orry,, the financial fae "ad

2 for United Bank,, I think it is MN Ixhibit 7.

3 A Yen.

4 Q On the second page there is a description under

5 schedule 4 for securities owned?

6 A yen.

7 Q And there is a notation that I don't understand

B below the list there. It says, "In whose name are the

9 aoesecurities held?'

CO10 A Yen.

11 Q What does that notationL there mean?

C>12 A The first one, American Can, is held in the name

a 123 of husband and wife. The second, Chcg tue etals,

14siy ifes.84

15Q Okay.
C"71

16Q Would those holdings also appeart on your

17 disclosure f ore for the House of Representatives?

18 A I don't know. Let me see. Yes.

191 Q Are you looking at the 1986?

20! MR. SWILLINGER: What is marked as Exhibit 10,

21i the report filed May of '87 covering 1986.

22

ACE-FEDERAL REPORTERS, INC.
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14

1 BY MS. MILLER:s

2 Q Okay. X think that the Douse of Rprveset'~

3 disclosure form, that would correlate more closely in

4 time is the f irst one that vs gave you. FEC Exthibit '9?

5 MR.- SWXLLINGER I think you are wrong,

6 counselor, in that the Exhibit 9 -- well, I'm sorry. go

7 11aea.Ehibit 9 mostly relaties to 1985 rather thau

8 1986. The foxm that was filed May of '87 covers,, I think,

9 all of '86.

10 THE WITNES: Yesn. So why don'?t vs look at both

11 of theo.

12 BY MS. MILLER:

13 Q FEC Exhibit 9 was filed on what date? Ca%, YOU

14 tell?

1.5 A The date stam from the of fice of the cltk -Is

16 not really very lgbe

17 Q The date-

18 ~ A The signature date is legible.

19k Q You can read that?

201 A May 15, 1986.

2 Q On page 3of that document at the very top, can

22; you read what it says about the dates that are applicable

ACE-FEDERAL REPORTERS, INC.
202-147-3700 \ationwide Coverage8036-4



2

3

4

6

7

8

9

10

11

13

14

17

18

19

20

21

22

for the information?

A in parts 3 and it looks like 4 the -- in tagts 3

and 4 the information required should be curent as-of a

date w.hich is loe than 31 days before the tiling date.

The information below is current as of something 15, 1I1,

or 1986. it must be 086. 1 cannot read the mouth.

Smthin 15, 1986, 1 don't know what that is.

Q Do you still have cop~ies of these in your

possession or in your office?

A yes.

Q easeI am afraid that this is tbo best the

microfiche is going to do.

I will admi t to you that Vu' not vemy t1-itlia

with these, form, and I my be misundearstanding the

information that is contained in part 3 udrthe

holdings. Can you tell ma to the best that you cau'teed

that, what infom tios you have for the holdng of

American Can Corporation?

A What information I have?

QThe line says "American Can Corporation" and it

says "spouse"?

A Yes.

ACE-FEDERAL- REPOR-rERS. INC.
%ationwide Coverage
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1 0 And it appears on my copy that it has the,.,te

2 a, fol-lowing that.

3 A yes.

41 Q Do you have any idea what that means?

5 A What the 8 mans?

6 Q yes.

7 A It is range of valms, and I canst -

6 Q It is in veryf smell print right up there at the

9 'top of that page.

10 NR. 5W@LLJM-J-I~ D looks like $5000 to $15000o.

11 BY NO. MILLER

12 Q Does the notation of sppouse on thatulne ma

13 it'ia held jointly with the spougs, or yheld :by the iiiieI

14 A I think it means that it is heldJA te~

15 fthat is what it meanes It is held by the poaee.

16 Q It appears on your financimadeone

17 sttmnor on your satemeat that you poided to the

18 bank, f inancial information statemet , that your stmock of

191 Ameri-can Can is held by husband and wife. Was there a

20 Hae in your circumstances in the month' a tim or was

21 bthere an error on the information provided to the bank?

2211 A I really can't answer that. The securities that

ACE--FEDERAL. REPORTERS. INC.
Nationidc Coverage
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1 we are talking about, the Anwican Can Corporation,, vef

2 acquired by gift from my vitovs grandmother probably in

3, January of '86, which is somthing that she has done over

4 the course of the last several years.* Somet-imes what she: gives she puts in both of our names and sometimes what she

6 gives she puts only in her name. Iom sorry, Iva not -- I

7, can't explain to you why I put down it was held by both of

8 us on this form and only by her on this one.

9 Q Okay. In May of 198B6,r when you filled out the

10 form for the Douse, you are reorting that the american

11 Can stock was worth less than $15,000O.

12 A Yes

013 Q And then in June it is worth more than $15,000?

14 A It is a publicly traded stock.

15Q It went up in value in that time?

16j A $700.

171 Q The next item there is the Chicago sooething

184 metals?

19! A Extruded Metals. It is a closely held family

20i corporation. The value of $10,000 is based upon a

21. standing offer to purchase the stock at $10,000.

22JQ The $10,000 that you have estimated on the form

ACF-FEDERAt- REPORTERS. INC.
~~ lAP ~~%ationwide Covecrage - uD0W JIOq
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1 that You prvddto the bank?

2 A Yes*

3 Q The notation in the disclosure to the-Us ~

4 it at less than $5000.

5 A Well, if you can read that you are bdete than

6 I

7 Q it aypears that theae is a lettier A?

9 A That may well be.

1'* 9 Q After that?

co10 A All right.

11 Q The estimate of $10,000O is based on a~~h1hI12 Offer?
13 A That is my nesadn. Idnt ~ ha

14 t6 do with that. I sm that Is, agaiuft.~c

_ 15 again, Itm, sorry, I cannot explain that ea

gr16 Q Okay. We will leave the Boins4 )~u hmms600i46

17 behind for the time being. If I could jxst teza "=

lolattention to the form you filled out for United IUsuik.

19 ~ A Yes.

201 Q Did you tell me whether John Otneill assisted

2111 you with this or not?

221 A I told you he did not.

ACE-FEDERAi- REPORTERS, INC.
I ~~~~Nationwide Coverage hJ-, -'lt
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1 0 He didnot?

2 A Vo.

3 Q Did he assist you with filling out, afy ofl tlw

4 other form for the loan application? fbw* re other

5 doueto that needed to be prepared to reiea line of

6 credit.

7 A I don't )now. I do not know.

s: Q You do not know?

9 A NO.

CC) 10 Q You didn't rely on anyone else*& advice or

11 assistance to prepar this personal inoem m fOzUie

12 Bank?

NO13 A moo

.t)14 Q Did you consult with your wife?

q 151 A no.

Nr16 Q Did John O'Neill advise you to be gaous',M1f in

0*17 ~ orestimates when you filled out the United Bank inm

is form?

19A NO.

201 J Did anyone advise you to be generous in your

21 estimates?

22 1 A No.

ACE-FEDERAL- REPORTERS, INC.
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1Q Okay*

3 to see whether I ca find ainmg mly'vpsts the' loan

4 instrument for the June 13th 1cm, that I think the law

5 fLm took out.* So if we could juast take a fiva~winute

6 bnemk.

7 (Reaess.)

9 MS. MIL1eU: On the yreotd,

9 BY MS. KI1A.UI

0010 Q I need to clan up a detai& ta I should have

11 attende tealrAnd it Wowsb - hu ~ ~

12 d~csing the Pmatio. of 4poefitng-tss legal as

13 Into the fir aLout 00 0 a thk ro _Att: IMhe "

14 06bytio that you could thikoOR *t '0 wt

15 was that he was doin9 sme part-mt'ti vofk -for the city

Nr16 cutof Mesa, and he was depositingthsdiclyio

17 his account?

18 A That is my recollection, yes.

19 Q Okay.- Let me hand you an exhibit and I will ask

20 1the reporter to mark it as Exhibit 11.

21 (FEC Exhibit 11 identified.)

2211

ACE-FEDERAL REPORTERS. INC.
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4

7

9

10

22

13

14

15

16

17

1s

19

20

21

22
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0

tft'% ft ') I A I & OF

recgnse it?

A It looks like a aheck e8giter.

Q Do you recognize the checka deister?

A Well * it is ini the sam fommat as the dbck

register that we used*

Q in the Rhds m oisten fixm?

A Yes.

Q On the first:pg of this ehbt oet bu

1in 20, there is a 4,zyadun£a~~~ ~

"U reonse thoe Ltis?

%*wsoe arm mime.

0 JJR?

A Yes.

Q And the initials oan the line after that?

A RAG, Rodgr Colston.

W Do youse the amounts of the W1hzm. for

those lines?

A Yes.

Q And that is under the column marked adraw ? Is

that true?



2

3

4

5

6

7

9

9

10

12

13

14

16

17

19

20

21

22
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0

0

A es it is.

0 Did you .. I think YOU testif ed mle s

you took a draw and you thought the amount, was

A !art " a correct.

Q ?vwicO a month?

A !"at's correct.

Q Does that make you a little more certain that

this is, in fact, the check regter from Rhodes G

oiston?

A Tes.

Q may., If I could ask ou to ta in t"&e

regiterto thle month of May,# if you would-

Q Ion sorry, the month of June. I -can't edm

onhandwritin in my notes.

A Yes.

Q All right. on the second page, for the month Of

june, on line number 5, do you see a notti41 there?

A Yeas

Q Can you tell me what that says?

A It says Rodger, URAG, rot city court-

CQ What was the amount of that check?



W 172

1 A

2 Q Do you see is it also mm out of the draws

3 account?

4L A do.

5 Q Would you asme, from your familiarity with

6 this register ad from the way that accounts were handled

7 in the fizm that, that is a withdrawal to Rodger Goiston

81based an the work he had put in for city court, the city

9 court?

10 A I can 0t tell you why or for what or why there

0* 11 was a with'A11raal. @I t qetanJLy was a wit9-hrat l undsr

12 mdraws

13 Q Do you specifically recall making..an .g... .

141 with Mr. Olstoun that he would deposit dietyInto his

15 personal acon nnls eazued from the city court?
C)

Nr16 A That is my recollcin because if he ran it

17 trghthe paresipacnt it would show up as

18, partnership Income, which would mean that eve though he

19 dre it all back out for himself, it would wind up showing

20 as incom~e to mar which woud obviously affect my tax

21 situation. So my recollection is that our understaing

22 was that since that money uas to be his, he would retain

ACE-FEDERAL REPORTERS. INC.
- --%ationnide Coweralm



its

I it'rather than ptngit an the books and takn lt bc

3Q is it your 'recolleto that that is the

4 aremet you had with him fro the very begnning of his

S work for the city courtv or might that aragma ave

6 ch Ma as tims proceededi?

7 A my recollection0 is that that was always our

* understanding.

CV Q would it sapn s o if Mr. Goistom bad a

0%1 10 different recollecton of how that was spoe ob

12 A Tes.

0 13 Q okay. Would ou look at the mth of S ~ r

114 tomads the end of this doa'Mt?

is A Tog.

16 Q if You would look at the seodpage for

1.7 September, the fourth 11M doan -

181 A Too. it says R7AG draw ret city court**

19 Q what was the amunt of that draw?

20 A it looks like it was

21 Q That doesn t a m to cmotwith your

22 recollection of the arrangment you had with Mr. Goiston;

ACE-FEDERAL REPORTERS. INC.



I s that true?

2 A it moms to be something which I cannot

3 explain.

4 Q Okay.

5 A It would not -- well,, it is something I canst

6 I do not have an explanation for it.

7 Q All right. Are you aware of the fact that ao

s I'm sorry,# I will give you a moment to finish looking at

9 that?

10 A That isall right.

11 Q Are you aware of the fact that Uri ofaikl

12 in June of 1996, was asked to make a mortgage paymi for

13 you?

n4 A I beg your pardon?

15 i Q Does that mn you are not aware of that fact?
C-

16 A Asked by whom?

17 Q Byaoy or by John O'FNeill?

16 A Absolutely categorically not.

19 Q You are not aware John O'Neill asked hM that?

20J A Well, in direct response to your questions No.

211 I'mA not aware of that.

22HQ If you were to ask me,, would I be surprised, I

ACE-FEDERAi. REPORTERS, INC.
2O02-347-3700 %an on~ide Coverage 803664



I4
1 would certai4nly say yes.

21 Q Did John O'Meill have a fairly good

3 understanding of what your personal finentes were ikes?

4 A NO.

5 Q in thesuier ofl986?

6 A No. You mean specifically,, in detail?

7 Q Let's try specifically,, in detail.

8 A NO.

9 Q Would he have had had a gealsense of what

10 your finne were like?

11A NO.

!12 US. XILL3R: I think I have no further qvmstions

13 at this point. Do you have any questions, oukwebmid

-14 ]MR. SWILM3R~s ftere is one pIt tatLZta

15"old be useful to clarify, having to do with the $43000

16 legal fee payment which Congressan Rhodes has testified

17 that Mr. O'Neill made to him. I think in the questions

18 that wore asked, it was not -- the time seuence was not

191 entirely clear. I think it would be useful if I may ask a

20 i couple of questions.

21 ,1

22

ACE-FEDERAL- REPORTERS, INC.
Ii202-347-21700 Nationwide Coverage -3 -64



2

3

4

7

9

10

11

12

13

16

17

19

201

21

221

A

Q

*am* day

A

Q

eets?

A

Q

A

Yen I

So'those did not occur at the ems tUse, the

or the eme vsig

Do You resell Ib su ich tim p bmftkeat tho

Well, not.seiial hw ah~I no.

A fe16wd "aIn?

it w cartainaly a watter of 4ays

(Discussion off the record.)

(Witness conferedI with counsel.)

MR.* SWUI3 m:i I hae no Other .tas

Mst. Killer.

ZMINATPION

BY MS. * ILLER:

Q Just to redirect a little on that issue, if you

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

0

Rhoe, between the time you teld Mr. OVWeill ftat the tee

awit was $3000, mWa the timme you r ei4the dheck -from

him?

to

CK

(N

ICVZ-J* 1-3 /VV GUwJ.VV_400"V



I eoie the cock from John Orneill on August 15th, :then

2 your original dtsceioa with him about the didcoutet

3 fees would have been prior to August 15th?

4 A They would havef been prior to August 13th.

5 Q August 13th, the date of the check?

6 A Yens man.

7 Q A few days -- it May have been around August

8 10th?

NO9 A Sam period of ti. roal a few days, V's

0%10 not going to speclat as to a specific date.

11 0 If you recall -- we can get that ezhibit -out

12 agan, if you would like -- if you recall, there "waft

13 sety on August 3rd for the billing, and we tried to

14 f4oure out Whethe you argued the notion for sz

151 Jud t after that ti. I belie"e you said you woa-d

qqr 16 assum from that, that you did.

17 A Yes.

18Q So it would be your recollection, then, that you

191 argued the motion for suamry Judgment somtiue between

20 August 3rd and around August 10th?

211 A That is probably correct. I suspect that the

22!i conversation was -- you will recall I said we argued the

ACE-FEDERAL. REPORTERS, INC.
202-347-3700 Nationwide Coverage 80-u-A



I slati for ands j a446t~raI adt ~

2 o at' get out ot --s* a Iseo tha a ctia

3 that conversation was, *All dtghtp it voe, do ubst is it

4 going to cost asin terms of your fees? Awl r woold ae

.5 had to hav, said to hir 101 don'"t know, Z don't, knowilhat

6 we have got into. I will let you know.

7 Q Okay.

MR 4,I UsRfsRm.ut ~

9 (Winess confied 4with cou00 el-)

10 MR U 1 I'm sorgy, go absed.

12 toAy. The policy In the TWCO we conside Ltd aeeiin

No1) to be continued. -ftva y ine A eus ft b~b oopies
14 of t he fiacl IM~t o thembouse, Aud iAf now

I5 cas up in that Area or ar other area we -a~bS to
C my W

Nr 16 recall you to clarify a few things.

011171 I have for you from the United States Treasury a

18 check in the amont of $30 for your apernetoday.

19 i THE WITNESS: I will return to you your check

201 from the United States Treasury for the amount of $30 for

21 ! the purpose of debt reduction.

22' (Discussion off the record.)S0

ACE-FEDERAL REPORTERS. INC.
~ 2A1Nationwide Coverage
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I m*gi I Will not ac11:1oep11t a witsmese fto.

2 thank o"u.

3 MR.M IIK U flie is On ot0ter' Mtat ioiid

4 that is the trancit correction of the transcript.

51 fince Co11mgsm Rhode is in Ib0shatan much of the

6 tim., it sins to mwe will be able to acopish that

8 NO. mILMs I dow't think there is any need to

9 send the tr"ansrpx oPonx

10 MR* I chic W* get the Atranscript, yo

1 ae am iue u o to dote.coigress goes, out

12 the 1sft of 4ugWt and be will be out of UbhntnAt

13 le1st Until- early Sp~r

14 MS. JMME:~ All right. gruxat. Ihamnk you very

15 uh

16 1(Wh2ereupon, at 2:35 p.m., the deposition v"

17 adjore.

19::

20JONJRHDSII

21

22 t

ACE-FEDERAL REPORTERS. INC.
202-347-3700 Nto~mcCvrg



avRO

1PI, LAZZNEP. DOT-SOm the officer before whon

the foregoing deposition was taken* do hereby certify
that the witness whose testimony appears In the"

foregoing deposition was duly sworn by me; that

the testimony of said witness was taken in shorthand

and thereafter reduced to typewriting by me or under

my direction; that said deposition is a true record

of the testimony given by said witness; that I am
neither counsel for, related to, nor employed by

OV any of the parties to the action in which this

0%. deposition was taken; and, further, that I am not

CK ~a relative or- employee of any attorney or counmel1

employed by the parties hereto, nor financially
0 or Otherwise, interested in the outcome of this adtift.

NO

Notary Pub ann or e
District of Columbia

MY Commission Expires JULY 31, 1993
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4UNIED B NK1REVOLVING CREDIT NOTE
1WOF ARIZONA (VARIABLE RATE)

Madoo Amount (lbs"Commitmnt") "&So laa

Fort 'Id" reeld the dSd "orrower"), promhos to pay on or befone D~so ,is
to the adef of utd Dak of Arizona, ("lk) at its aeRe ~n office i mass

Ariaulthejugte rinipa amwutotst~,o Borowr'srivlvlg lne of credit as shown on Banks records whie ld a

otnmbeoohuiad wit oainters iyw vre on the unpaid balance fusadn rain Urn to
intm'~bV rn ~d a&k 0%0 ke ms Saidamni ate albeajse a11moa. b- blcalated

a ao 4 dat odtb note. latere s to be Chagedonadiybd a actual number of days the principal is oNtstaIng
An thbait lofa-8 -d~~4I~ay 0 fiom, the date of dfihument to the date of maturity or repayment, whidueve comas
aem. V IeIitoyd bylw the heeyqees, and constactB to Pay Al direct costs. fees, tane%nd-expenses ("KqpmaW)

ai~nwidh 101la0turcto ad authouizes the direct payment of 7m amd soew that Euponemt ad my
Imeu be]..e ruieto shal be cmndisred, in addtion to the Interest rate sta in the mote, to be interest contracted for

in-1f! eatb W -soy geed by oow that the nmxmun ontstanding principal at any one time on thi note sha nWt exced
dw P Mt h TjLr*7YFiO Tosend and .ko/l@O-----------------------~ --aWM 00afttft.0.. ""W

Dalm (I ft ,M - ),ad the 2 mmi outstg on this note at any specific time doal be the total amount advanced'
hesmir y mklamth aamntof = =acpa pa m ande hero from, time to time by Borrower. All ams poalb bure.

under "i be pai In larWtb mny oteUitdtAte DM pos dinpaymnts of pdncipal ad interest d bear interest at
F... -a----- aImPercnt (.J3L2 .%) per msm, (JM& day year) morm tha the pime rate in effect at the ie

Of dogmat (0-20 rahpimn" diadmp fraom time to ime) until paid.
Mime. -- WA sr, not to exceed an unpaid balance owing at any one tine equal to the maxW= aimount specified above,

_____________________________tn rquos o eiher who se nauthuld to request aivom and dkset tdo 0' die of
mi e a advances, until wrte notie of the revocation of suo& amthouity is readed by the Bak at said offic. Any ad n

C>di be odathuily Ieau ao hae been made for the benefit of the Dorrower when made in accordance with suo& reques despie
th ueets es oher than thor athoid hereunder may hnwhathoity to draw aestsuch account.
0 ceen- t expire Asma a - I&at whicd e the entih unpaid principal blm.e Onu
unpaid waved inte-sA dill be due and pay".l
S TIM debt may be pmepad without notice or penalty at any time.

0

NO CEWCOAGMLIABILITY:

1~~') ~UNSEC._____

COLL.

C' ~~END.______

RiE

O1RIG ADVANCE _ _____NEWS 35,000. 00 RLC RENEWALS

LOAN LOAN 3.IVIIW: TOTAL INSTAL. LOANS
OFFICER'S
INITIALS CURRENT A/C SAL._____

3 MO. AVERAGE A/C SAL. _____

12 MO. AVERAGE A/C DAL.

John j. O'NeillO

Ad~s 1738 H._Gentry Circle -0 ee

CUStoMer No.110 0 39 070 Note No. '

Maturity Date 12/1/86 Class Cl I(8
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LITTER OF CREDIT AGREEMENT

Tot UNWED BANK OF ARIZON1A

In CAnderatlo of yor openiig at our request a comtmercial Letter of Credit. the terms of which appear on the
reverse hereof. we hrnby a"re wish you as follows:

1. We will pay you upon demand in lawful money of the United States of America alt moneys paid by you under or
pursuan mt to said Letter of Credit. together with your commission and all charges and expenses. including charges for legal
services, paid or incurred by Bank in connection with said Letter of Credit and this Agreement plus interest on the princi.

pal as the rate or rates agreed or. in the absence of written agreement. at :he rate of % per annum and all custom.
amy chage: we also authorize you to charge any of our accounts with you for all mooe ms so paid or for which you become
liebbe Under said Lattea of Credit and we agree at leas one day before the same is due to provide you with fwnds so meet

alldlsuuemutsor payments of any kind or character, together with the agreed commission and interest, and charges

which you how paid or to which you ae entitled under or pursuant to said Letter of Credit. At the Sanks option. we will

execut ad deliver to you a Promluory Nose in form and substance satisfactory to you. payable on demand. and bearing
interest at the rate of % per annum. The proceeds of such Promissowy Note rmy be disbursed by you in payment
of any amontsml paid on Drafts under the Letter of Credit or to pay your commission and any charges and expenses. in.

eluding 1@ga fees, paid or incuarredl by Sank in connection with saod Letter of Credit and this Agreement plus interest on 3l1
proceeds so dlibuussd.

.We hereby puam to you a security interest in all goods and documents which shall come into your control orinto

C your possession or that of any of your correpodets as the result of opening or in connecton with a"y proamlmma

under said Letter of Credit. and the proceeds thereof. and SBl additions. accessions and substitutions, which are "d*A

O be pledgd to you as seamy. (a) for adl payments made or to be made by you or your correspondents under meid, Leu of
(b)t for any terest. comm-ism or other cutairy chairges in relation to said Letter of Credt ead (c) for my

oteo~d of us to yoi. Upon ay default by us in any of the unetakings set for the in this Letter of Credit Ape.

o mens. you wre authorized to aell. pursuant to the provisions of the Uniform Commercial Code as adopted in t State of
Arsizona. any of such ~lde Zoods or doc'jments: in the even: of any defCkiency. we will ;3y the same to you intme.

% dlately or in the event of any surplus. you shall pay the same to us or to the persons entitled thereto. In the CeVnt such

goods should suffer awy decline in value we will upon demand deliver to you additional collateral to your satisfactiba.

3. We wil obtain, or wil caus to be in exnseoce. insur acei on any goods described in said Lettar of Credt against

fire and other umod risks and against mny additional risks which you my request. You are hereby authorized and em-

powered to collect the amount due under any such insurance and apply the same against any of our obligations to you

arising under said Letter of' Credit or otherwise.

4. As to taid Letter of Credit, we represent that ;any required import or export licenses have been obtained.

Neither you nor your correspondents shall be in any way responsible for performance by a bener1wury of its

Obligations to us, nor for the form, sufficiency. correctness, genuineness, authority of persons signing. falsifiation or !etal

effect ot any documents called for under said Letter of Credit if such documents on their face appear to ;,e in oroer.

That, except as otherwiase exnressiv 1.--.. " ! -he -net~? r3%- othe.ivise

txpressly agree with regard to and prior to your issiuanc ot w,- t,:~ J: .. . -*".'dP:ae

for D,cturnentary Credits atQS3 Revision), International Chamoer of Commerce Broch:-ure 40*'
deemned a Dart hereof as fully as if incorporaced herein and shall apply to each iuc;h Letter of Credit. In the event s4W

-Uniform Customs and-Practice for Documentary Credits"* shl not apply. and only .n that event, all rights and remedies

of the parties hereto shall be governed by the Uniform Commnercial Code as adopted in the State of Arizona.

-It is atreed that :ij' directions and correspondence relating to said Letter of Credit are to be sent at our risk and

that you do not assume any responsibility for any inaccuracy, interruption. err'-r or delay ina traranussion or delivery DvIpost. telegraph or cable. or for any inaccuracy of trazisiation.

5 - If the Application for Cornerta= Letter o i Credit as signed by one individual. the terms "we* X"our"* "sa"

be read throughout as "-r. ",my,, ,*rme", as the case may be. if signed by two or more parties, it shall be the joint and
several agreement of such parties.

9. We also agree to pay you, on demand, such fees or cowarussion to which we have agreed under prevailing lines of

credit or approved commitments extended to us by you. as identified on the reverse hereof.
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LETTER OF CREDIT To EXPIRE Om ago~~ I '

THE OPENING OF THIS CREDIT IS SUEJET TO THE TERMS AND CONDITIONS AS SET FORTHIN THE COMMERCIAL LMIRE Of CREDIT AGR

NENT APPEARING ON THE REVERSE 0104 HREIOF TO WHICH WE AGREE.

98SUv.CEFP1 ne- %PERANNUM.MINIM 50.00

NEGOTIATION PeeSOF I /as S-OP PACE AMOUNT OF DRAFT. MINOMUM 5.00

AMNDMEN0T PIE:

I F EXTENDING EXPIRATION DATE OR INCREASING AMOUNT. SAME AS ISSUANCE FEEl VITH MINIMUM OF.325.00

Sb OTHER AMEND0MENTS

RP~odes to Coaools ACCEPTED BY UNITED SANK OF ARIZONA

4I&Ve Wo Aow got16U
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Johnm J. O8010Ili Regional Vice Pro
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LE tTrR OF CREDIT AGREEMENT

TO% UNITE SANK OP ARMOONA

In Pcon ieo of your opeingt at our request a commercial Latter of Credit. the terms of which appear on doe
rees hereof, we heoeb aW"e with you as follows:

1. We will pay you upon demiand in lwful money of the United Statesof America allmaemspaid by you undeoro
pusat to said Latter of Credit. together with your commission and all charges and expenses. incuding charges forlea
ser vices, paid or incurred by Blank in connecton with said Letter of Credit and this Agreement plus interest on the princi.
pa at the rate or rates agreed or. in the absence of written agreement, at the ratet of % per annum and all -Msom.
may chas:- we als authorize you to charge any of our accounts with you for all moneys so paid or for which you becom
liale~ under sad letwe of Credit and we agree at least one day before the same is due to poid you with funds to mee
all dlsb rments or paymtetn of any kind or character. together with the agreed commission and interest, and chargs
which yout have pai or to which you are entitled under or pursuant to said Letter of Credit. At the Bank's option. we will
execute ad deliver to you a Promissory NJow in form and substance satisfactory to you, payable on demand, and bearing
interest at she rate Of % per awnnum The proceeds of such Promissory Note may be disbursd by you in payment
of myw amosma paid on Drafts under the Letter of Credit ar to pay your commission and any charges and expenses. its.
cding lepl fees pad or incurred by Bank -on connection with said Utter of Credit and this Agreement Plus interest on all

poeso diibursed.
co We hae"b grant to you a security interes in all goods and documents which shall come into your control or into

C your pouesm- n 1or that of any of your correspondents as the result of opening or int connection with any transaction
undr said tter of Credit. and the proceeds thwereof. and all additions, accessions and substitution. which are and *A1

0be pledged to you a secrty (a) for adl payments made or to be made by you or your correspondents under said Eraa
Credit; (b) ow any Watremt cormmn or other custonmary charges a relation to said Letter of Credit wA (c), for my
othe obligaton of us to you. Llpon any default by us in any of the -netk=ng set for the in this Letter of Creaft Amen.

C) ment. you ane audtho d to sell.- pursamt to the provisions of the Uniform Commercial Code as adopted in the Stateof
Arizona. any of such pledged ,voods or d~cu.ments: in the event of any deficiency. we wiLl 73y the same to you ume

'0 diately or in the seent of any surplus. you shall pay the same to us or to the pesons entitled thereto. In the tweat such

inoods sowuld suffer any decline in value we will upon demand deliver to you additional collateral to your satisfacton.

3. We wAJ obtain or will cas to be in existence. insuranice on any goods described in said Letter of Cre&i agains
Sfire and other usual risk and against any additional risks which you may request. You are hereby authorized aW nd-m

,.~ powered to collect the amount due under any such insurance and apply the same against any of our obligation to you
aristc; und±er said Letter of Credit or otherwise.

4. As to iaid Letter of Credit. we represent tha2t any required import or ex~port licenses hive been obtained.

5 , Neither you not your correspondents shall be in any way responsible for performance by a beneficiay .fits
obligavions to us, nor for the form, sufficiency. correctness, genuineness, authority of persons sigmitn;, falsification uor a
effect of anv 4ocuments called for under said Letter of Credit if such documents on their face 3ppetr to !-e in oraer.

That. except as othem-ise exressi' si;.. -. . . . . " h ~d~~~ . rav othe,--s
txpressly agree with regard to and prior to your issuania ot u,, Le:t:-:-. ,,,j .-
for D'.cuznentary Credits ( 1QS3 Revision), International Charnoer of Comrnmerce Broci'aure 410"*. ~
titemeji a pars hereof as fully as if incorporated herein and shall apply it-, each suci Letter of C.-edit. In the event &A..

-Lniforrn Customs anid-Practice for Documentary Credits" shall not apply. and only -n that event, all rights and !rmedies
of the parties hereto shall be governed by the Uniform Commerc.a Code as adopted in the State of Arizona.

It is agreed that: si. directions and correpondence relating to said Letter of Credit are to be sent at our risk and
that you do not assume any responsibaility for any inaccuracy, interruption. erro-r or delay in transmission or deliver.%- by
post. telegraph or cabie. or for any inaccuracy of translation.

i. If the Application for Commnercial Letter of Credit is signed by one individual. the terms -w" **our'* "*us"*. ihal
be read throughout s -r, "my,-me", as the case may be. if signed by two or more parties, it shall be the joint and
several agreement of such parties.

9. We aimo apee to pay you. on demand, such fees or conmaon to which we have agpeed under prevaling line of
credt or approved nuunonts extenided to us by you. as identified on the reverse hereof.
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IftPAVOR OP: salt River Project* p. 0. gso 299, Phoeft:x. Ar1:6ft4 55062 Atien: Credit 0e9t.

pORACCOUWTOp: nfodeC to Congress. 1303 S. LoAguer9. Suite 0. Moes APizona 892C2

AVAILABLE BYf ORAPTSO CW VOU AT SIGHT AND ACCOMPANIED 8Y ?"I POLLOMNG DOCUMEmS:

PARTIAL DRA WINGS ALLOWED QNOT ALLOWED

LampE Oft CRE0IT To EXPIRE ON ~ I tS

THE OPENING Op THIS CREDIT is SUBJECT TO THE1 TERMS AND CONDITIONS AS SET PORT" IN T'41 COMMERCIAL LETER Of' CREDIT AGRE

mjENT APPEARtiNG ON THE RE1VERS SiDE HEREOF TO WHI1CH WE AGREE.

ISSUANCE PegEO One- P%ANNUM. MIIMUM SS*0

NE1GOTIATION PEE OF 1/1 - Op PACE AMOUNT OP DRAFT. MINIMUM 35.00

AMENDMENT PEE: uOP25.0

1P EXTENDING EXPIRATION DATE ORt INCREASING AMOUNT. SAME AS ISSUANCE PEE VOTH MINIU S2.0

* H R AMEND WMENTS 
g m N I N P RZ N

Rtiades to Conars '5 CETDB NIE AKO RZ

Ifte mu ASWO Of A800OiNM

1303 U. 40o ore, Sje 6,. Mesa. As 65202

Jolhn J. O'Neill. Regional Vice Pro
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AttheftEP Of Jobs J- bdes 11, 1303 S. Lo*8Wre* Suite 6. Miesa. Arisena, 63202

3Usd lfo Ue &WWuA of W"bed. to COaS. 1303 S_ L4POVre. Suite 69 fliue.

we hereby6 90 yew af itr lreiv@ 1j Letter of Credit for sM cr sum 301t *k~fI
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5* li* ~Af drafts drawn under and in comPliatlC

with the ternms of tMWl credit. that such drafts w&il be duyhonored on presentation to the drawees if ne-

gotiatedon or bfore: Deceber 1. 1986. at our InteutI~tionai Department.9 3300 North

:entral Avenues ruoeuIA. iaa- -n 102

The amount of any drafts drawn under this creit must be endorsed on the reverse hereof.

Drafts drawn under this Credit must be endorsed and contain the clause: -Drawn under the United Bank or

Arizona Letter of Credit No. 3346 dated June 11. 1986.

UdmoWWj I ap u NO*- 0W"' t dW fe'-
Cinm.Wfase WPu"N"aSS

of owg eUSam bE~.SO "..dwdbs.

ArISOUS

9t
UHM BANK OF ARRMA

Cashier



NwwNO15 E" r 26, 1986

Mr. William Horton
President
SUN NATIONAL SAMK
1220 South Alm School ad.
Mesa, Arixona 85203
Ite: Rhodes To Congress Loan

Dear Mr.* Horton:

We submit the £o1vug~t *~p~ th ie*20,000.00 renewal of m )at iC ittee. The pupoe m U
on the eh Wi-fr Please be ai1dthst b#o hbast in the p"auj ON 0

atvties ifsjmife, i

In debt retiremato
out during the week of';'W

*7t2. A debt etomggj. -~ ~~~~~Goldwater to all of the a s to0Campaign, the aesof ft" f a' k*i"of the Republican party -a"deeeedls fbut"d heavily to ofthe

3., A fund raiser at th*e h of-Jim sotsptemlscheduled for March, 1L966, Uhere we intend to invite 30 oulaat $100.00 a ooupleg 
.

4. A fund raising event at the bama of Roger JerPpeduring the month of February, 1986;

5. Several relatively high ticket prioed luI en nbreakfasts sponsored by bankers and businesman in the n*omanity1and

ftd kv by the Rhoda go Cmipm CNMe



'~q.

Ow

6. beUaie4tates Ch~tof m.b# G
to IXe its afUes iszee a gtu to am U

trotiremet. of 6owesman Rbodaes.

Stwsn these various -functions , we feel extrSi V ~ ~ a
that go"e than emh mdns will be raised t6 pjf w 1s

by ts due date.

If you have mny questions, please d*o not hesitate to
oontsot me.

* very truly YOM*s

Thams V. 4i ie

Iaw

_q~b

S.
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Noveber26t 1986

Mr, William Horton
President
SUM U&TIOMAL BANK
1220 South Alm school pd.
Mesa, Arizona 85203

Re: Rhodes To Congress Loan

Dear Mr. Horton:

We submit the £olI ,a ]l~tet ae n@5
- $20,000.* 00 reneval of the 3JA" to the',

committee. * 2 =1e p7r.os WTU ~
on the anhdsuosgg.~4

Plesase be advie ta *o has i the planning t e WNm
These activitiesiw ~ a'

I')in debt retiringuat.
out during the week of ,lh

2. Adeb rotZIO" .3"W"iNIASIOI"'2.A eblrtiqmtatt .emGoidae to all of the 000tthwA 11 t e 4661Campaign, the u esof te Vutmk: a't k
of the Republican pafty and a. Aet ~tQ~VUWt*40ti
buted heavily to otheroamgssi1Up !.

3. A fund raiser at the hamn of Ji ones" plesetlyscheduled for March, 1L966, where we intead to invite 5fM couples
at $100.00 a couple;

4. A fund raising event at the hame Of "oerJepnduring the month of February, 1986 u

5. Several relatively high ticket prced" wubom andbreakfasts sponsored by bankers and busineera inthoan2y
and

Pd fur by the Rhoda to CVW Comon



6. Yhlati ttes sCW--er of 'At'! has .

4Mbt retirra of Carsma bodes.

~tventhese vaiOus funftion, we feeltxrnlopi~
tat *wre theb ao" fubds will be raised to pay cow .u

If Yo" hay, any questions, please do not hestate to
Contact e.

* very truly yours

Tboma V.9 awies

1ev

0-

-o



UJISTO CBAS mkI(S Mr
10 __ ___ __ __ 1220 SanH ALM SWOC Lem

---------- ADDRE AZ 6530MDRS

SIORROWER'S NAME AND ADESLENDERVS NME AND LesSS oma" lw

-r wodof each borrower abP00 1. PM*tt and eeall. -you- meanis tOe lander, Is$ suCCaorl nd eMogll 11

tpoowee to pay to you. or your order, at Your ad*@es listed above the

.11C0PAL sum of FMF1 wJS AW DenseS

I" Shngl Advance I have received all of this prinepol sum. No additonal advaqa ndrhe oe

O3 Moltlple Advance: The principal sum shown abov e is the mammmum~mt loan bervew undr VAl ONOe. As af ltyIthme reoeied

the amount Of5 Sntyh we AWplF7d
Contloaem The conditions for future a dane L' -I-JeI

oOpen End Credi: You anIl aree that I may beo w UP to the urniiiil meenaeot.TIfMneSeeilt
Conditions and espires no lame then S-

o Cleeed En Credit: Yo I may berrow tup to the muuwa i ly ue am end smpa toe ae am sewllOne-

PUPS:Tow ptrpose of tis lO" is OIA EUMMlC

it#TERES I awree to pay interest on OhWpicia eenpia own1 ri iet iee udi iea

Viad Rese I gree to pay inteest the ifd.t e1lnIerose 0 % Per yow.

Rate : I area to pay Intweet at ftnIIt o1  f -~ % w Veer. Ti noe may dWWMp GM s t w.

RateM: The futr ru tol be y*W the Wllown lidesW ram

o3" a- hie:The future ratwil ngt be s*ja seam kurnlraseodod. u beudyhsi .

-
2 pjqwMay and TeMp The rat on 90l nate may hieas atti ~ w L

An Wwerm o in a " i Wet aft aN

V 0 bmftfm W Ratn Thfte will nam e abov
03 Mewhum Rw The rate will nao le fw

C~p"ttw ll Rats Iaree to pay I nterto m FIIP-'@ - sturit."wi - -p tdi%%Wtadbsk

eon me same hued or varibl rae kuae in ates -10ar Maad w gas ondieteWd 9

AUVINALCtARGES: In adio to ierst. 0 ChavepaW 0sp oe pay mefmawin @11a10110a

3AYMENTS: I aree, to pay this nwo as follows:
(40 erstI area to pay aceuaid interies MN UPf~ WI I O M IB M

SPrlncilpgl: I aree to pay the principal X

O) lnstiuntg: I agree to pay this nowe in payments The first payment will be in me meaNOW1 of

and will be due .1 -. A ppeofnat

each teefe.Te,~tSUM 0itisawbln

principal and Inters wil be due ___________9S-

IEffet oh Varibl Rate:- An "Mncr*e In mes Inta rate will hav ow tolluwng affect on mhe paymtents:

o3 The amount of each scheduuled paymeant will be incresed.

~IThe amount of the final payment vwil be increased.C

ADOITIONAL TERMS:

SIGNATURES: I AGREE TO THE TERMS OF THI NOTE 0NACLUO5N

EURITY: This note is secured by: THOSE ON THE OTHER SIDE. I have reeived a espy en todays daoe.

BY:U

KW N checkeod. no agrereent was signed today securing this note. 8

Ihssection is for your internal usis. It may not include every area- dOH& . RHODS III, CANIDATE
of or item olcollaterai securing this note. You will not lose awyaecwityby

wqttn it from this seon)
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enat kmo ftr rMe cebwu Srer tietf unerndhrw
cmn~nuy geranee~sk~meu~he Ow ma v rnPG~arn when due. whethe an nwudty or mass by fmer si-=8Ambuo or cihe wine. a. tie 1 Me.s UL4lwe mat obigOng dsswcule 10 y mo

directo kieei dusorrbecomto so*
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ACO9ONAL PROVISIONS
7. Whether rnot anypeisinglglnhpbwen-sdeagdadSorwasencand

alltelerornot ts guaraw has been revoked. fth mal may. bud "fenot beobligmedi. ensrWoeaI sot in~~
th udrsgnd Ths liabiliy he unerige SheAnotbe alftlsecrimpokse byaimemapgwthe fti s expressaummouzed to do. GMi or muffsr bom Urns go Wm both0 beb an awt eec of St uesyi MCI ftce to0or approval by wes udermignd go) an acepno of cobusra Neu"i. guwaiirs mPaMnsr sureie kwranyoall d iblesss (M) alons or morse in renewaioth db55( Segao" i~g
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FlWtRAL ELECTION COMMISSH3ON
WAS"M~clo9". DC 2S*3

THIS IjS X ENDOFIR #
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V
Microfilm

Public Records

Press

THE AT'TACHED MATERIALr. Is BEING ADDED TO CLOSED RU o 0 A

FEDERAL ELECTION COMMISSION

Date: /________-

I



~)ec. ~

r -#-, /11Wcd
Z) C, Z,, 06-

(/iecA.

,

JA1 3 t i:-,

~2cZC

C ; o.Cc +
I

oF 4 ~??ebC O~C1

Os S~A~J~A~ T~§~h~
~'f i~e ~I

r 'Iro

U. +,+ is,

. ; V ,. / c D ,, f/

• v



-RHODES FOR CONGRESS COMMITTEE -

... % TOM RHODF.S- -

*. MESA AZ 616201 .e-s

PAY CeAQrOJ

~ 4~6 Lk~e~i4 J

'CVI J

t1L~~t7( S---rO LL AR S

bms o. "

Uoo~o2ou'-':LuLo2~53': uv~t$,&6~"~u. ~' I



~FEDERAL ELECTION COMMISSION
WASHINGTON. C 246])

TWO WA Y NlmRORANDUI-.

TO:) OG, Docket

Tlml: Rosa 3. Swinton
Accounting Technician

SUBJ zt Account Determination for Funds Received

.- a hckfo

- check number
Atap ftecheck and any con that

~was forwarded. Please indicate below the account into which

CM it should be deoieadteNInumber and name.

" TO: Rosa 3. Swintoni

~Accounting Technician

T: ROll: OGC, Docket L?( C.L

" In reference to the above c~eck in the amount of

$ 5 ~OQ £ e IW ume is and in the name of
r n~lc .The account into

which itso ed si cated below:

/r Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099. 160

Other: ______________

-eSi.gnatur Date


