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GENERAL COUN
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STAFF DIRE~

FROM JOHN D. GIBSi
ASSISTANT ST4

SUBJECT : DEBT SETTLEM

RAD

I. DEBTOR:

II. CREDITOR:

Canada for Congress Committee '86
(C00197566)
John W. Kerr Jr., Treasurer
1062 Laskin Road, Suite 12A
Virginia Beach, VA 23451

A. Davis & Phillips
Jerry Davis, Owner
109 East Main Street
Norfolk, VA 23510

B. Holiday Inn Executive Center
5655 Greenwich Road
Virginia Beach, VA 23462

C. James Bryan
702 Redgate Avenue, Apt. 1
Norfolk, VA 23501

D. U.S. Flag & Signal Company
Pallee Bistrup, Owner
129 Pennsylvania Avenue
Virginia Beach, VA 23452

E. McKendree & Co.
P.O. Box 6223
Norfolk, VA 23508

F. Print & Mail
Helen Slusher, President
4356 Holland Plaza Shopping Center
Virginia Beach, VA 23452
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III. DEBT INFORMATION

Attached are six (6) debt settlement statements submitted
August 5, 1987 by the Canada for Congress Committee '86 (the
"Committee") with the above-referenced companies and
individual. Further information regarding these debt
settlements was submitted on September 22, 1987 in response
to a phone call made on September 14, 1987.1/ Additional
information was submitted on November 3, 1987, in response
to a Request for Additional Information and Second Notice
sent on October 7, 1987 and October 29, 1987 respectively.
The following is a detailed account of each debt being
referred.

A. CREDITOR: Davis & Phillips

- The amount of the original debt. ~i1A~
- The year and report on which the corn tee first incurred

or began to incur a debt to the creditor. 1986 April
Quarterly Report

- The amount paid by the committee, excluding any payment
for the settlement of the balance owed. $700

- The percentage of original debt paid off by the
N committee, excluding any payment for the settlement of

the balance owed. 48%

- The amount of the outstanding balance. $769
- The amount offered in settlement of the balance. $0
- The amount of balance forgiven. $769
- The percentage of balance forgiven. 100%

C
- The total amount paid by the committee including any

settlement amount. $700
- The percentage of original debt forgiven. 52%

B. CREDITOR: Holiday Inn Executive Center

- The amount of the original debt. $6,101
- The year and report on which the committee first incurred

or began to incur a debt to the creditor. 1986 July
Quarterly Report

- The amount paid by the committee, excluding any payment
for the settlement of the balance owed. $3,552

- The percentage of original debt paid off by the
committee, excluding any payment for the settlement of
the balance owed. 58%

1/ It was unclear on the original debt settlement submission
which debts were "in-kind" contributions and which were debt
settlement requests. The Reports Analysis Division analyst
phoned the Committee to determine which were "in-kind"
contributions and which were debt settlement requests.
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- The amount of the outstanding balance. $2,549
- The amount offered in settlement of the balance. ~
- The amount of balance forgiven. $2,549
- The percentage of balance forgiven. 100%

- The total amount paid by the committee including any
settlement amount. ~J~j

- The percentage of original debt forgiven. 42%

C. CREDITOR: James Bryan

- The amount of the original debt. $897
- The year and report on which the committee first incurred

or began to incur a debt to the creditor. 1986 30 Day
Post-General Report

- The amount paid by the committee, excluding any payment
for the settlement of the balance owed.

- The percentage of original debt paid off by the
committee, excluding any payment for the settlement of
the balance owed. 0%

- The amount of the outstanding balance. $897
- The amount offered in settlement of the balance. $0
- The amount of balance forgiven. $897
- The percentage of balance forgiven. 100%

- The total amount paid by the committee including any
settlement amount. $0

- The percentage of original debt forgiven. 100%

D. CREDITOR: U.S. Flag & Signal Company

- The amount of the original debt. $89
- The year and report on which the committee first incurred

or began to incur a debt to the creditor. 1986 October
Quarterly Report

- The amount paid by the committee, excluding any payment
for the settlement of the balance owed. $0

- The percentage of original debt paid off by the
committee, excluding any payment for the settlement of
the balance owed. 0%

- The amount of the outstanding balance. $89
- The amount offered in settlement of the balance. $0
- The amount of balance forgiven. $89
- The percentage of balance forgiven. 100%

- The total amount paid by the committee including any
settlement amount. $0

- The percentage of original debt forgiven. 100%
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E. CREDITOR: McKendree and Co.

- The amount of the original deb
- The year and report on which the committee first incurred

or began to incur a debt to the creditor. 1986 July
Quarterly Report

- The amount paid by the committee, excluding any payment
for the settlement of the balance owed.~

- The percentage of original debt paid off by the
committee, excluding any payment for the settlement of
the balance owed. 0%

- The amount of the outstanding balance. $1,642
- The amount offered in settlement of the balance. $0

0 - The amount of balance forgiven. $1,642
- The percentage of balance forgiven. 100%

__ - The total amount paid by the committee including any
settlement amount. $0

- The percentage of original debt forgiven. 100%

'4 F. CREDITOR: Print & Mail
- The amount of the original debt. $5,096

- The year and report on which the committee first incurredor began to incur a debt to the creditor. 1986 30 Day
Post-General Report

- The amount paid by the committee, excluding any payment
C for the settlement of the balance owed. $2,300

- The percentage of original debt paid off by the
committee, excluding any payment for the settlement of
the balance owed. 45%

- The amount of the outstanding balance. $2,796
- The amount offered in settlement of the balance. $0
- The amount of balance forgiven. $2,796
- The percentage of balance forgiven. 100%

- The total amount paid by the committee including any
settlement amount. $2,300

- The percentage of original debt forgiven. 55%

IV. COMMITTEE'S BACKGROUND

- 1985-1986 total election cycle receipts. $683,739
- 1985-1986 total election cycle disbursements. $683,702
- 1987-1988 total election cycle receipts. $7,316
- 1987-1988 total election cycle disbursements. $7,011
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- Total cash-on-hand as of 6/30/87.

- Total amount of debt owed to the committee, if any. jQ
- Total amount of debts outstanding (excluding the amount

of the debt(s) being settled). $3,307

- Total number of creditors. 7

- The amount of any debt owed Eo the candidate by the

committee. ~

- The last new report filed. 1987 Mid-Year Report

V. OTHER RELEVANT INFORMATION

The debt owed to James Bryan is included in the debt

settlement referral because the Committee submitted the debt

- for debt settlement review; however, the debt may be

considered exempt activity under 11 CFR 100.7(b) (8).

The candidate has forgiven the loans which the Committee

owes him totalling $45,225. These loans are from personal
funds.

If you have any further questionsv please contact Robin

Walls at 376-2480.

C

C
Attachments
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the clerk
U. S. Souse of 3epresestctime
Office of Uec.rds sad 3egistrctilm
10)6 Losgvorth Ussec ')f ties biRdlag
Vcshlatos. 3. C. 205154612

bi CANADA FOB 255 1T5 -~ -

uurncrnou swam 11536) . 4..
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DearIira

-. Cersais creditors have agreed te eettle ibir debt b~ fewgivSq sam.
Scm. of the eriditore have emS ocatints or bytes. so ~ e~eip
fershe payssat of their blUe. sad the ecqieip bee mie am
of tots to pay toe ereditere thr fml-raiaISS eflette. The same.
addresses and te of the creditors whe hers agreed tO settle their
caqalan debts. recUsiag the e~eiga is iaselvmt. are as fellousi

S

1) DevisA Phillipe. 10 I. Sob Street. Usyfolk. VA 25510; t
owing and mt of settlemts *769'S - £

Davis S Phillips
caqaigs sever used.
of the candidate, has
coutributis.

is a ceqasy whe drafted a breehere which She
Jer17 Davis. the inset of the eaqamy mdc fused
egred to forgive the debt as is is-Wad

* .4,

2) Solids) Ian keaative Osater. 5655 Cr.p'wteh lead. Virgimic leach.
Yirginia 23462; t owing md t of eettlmati *2.S4L~.

.4 4 4

Various evamt3 sad metiuge were held at this tocility thr
the campaign. They have agreed to forgive the debt is icc setirety
because a great deal of meap me spinS at the estabUs~t thrt
the campaign for the various emts held there.

3' 4

5) Jams Iryan. 702 ledgeS. Angina. Apartint 91. Usrfolk. VA 351;
sasse c4ng and ~ of ?ettlmmti #9?JS.

~. iryam incurred certain mets for esqeigs travel em his credit
card. Se is a fricad of the esadidate md hes agreed SO forgive the
debt is its essirety.

4) ~leuelasds* 2913 ~s Ci... bed. Chesapeibe. VA 23325;
md agreed t of eettl23 SPOeW.

til C,...'
.4.

.,~ .~

'A
"4
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Cleveland. is a soft driak bvrage compasy sad erigiasily this
debt should have bees hated as as im-kSad .oatributiel the preprietet.
Mickey Cleveland, isa friend .f the candidate sad 58145 Statmat for
the soft driake sever eheuld have bees seat to the caqisigs -.
therefore, has agreed to coatrtbute the costs of the soft drinks as
la-kiad contributies..

~) Jack V. Kerr, Jr. * 234 Ibaticello Avemac. Suite 1100. Norf*lk.
Virginia; smeunt oving sad sgrsed omunt of settlinnt $737.74.

Mr. Kerr sponsored a luncheon st the Town ?oiat Club on his
membership csrd. Noise friend of the candidate sad has agreed to
forgive the debt as sa in-kind contribution from his vile.

Virginis leach,
Vir~iaia 23432; amount oviag and amount of settlement a $85.55.

the proprietor @f this business is s friend of the candidate amd
has sgree to forgive this entire debt as sa ia-kind contributiss.

7) McRendree S Co.. 1. 0. 5~ 4223. Sorfolk, VA 23508; unt oviag
sad ampunt of settlement: $1,442.48.

The caupsiga leased its cozy machine frau this COUPSI, aid money
was psid to the company during the caqisiga for supplies and meinteneace
of the copy equipment. The owner of the company is s friend of the

candidate end has agreed to forgive the remainder of the debt.

S) Print a Mail, 4356 Nolland Plaza Sho~ptng Center. Virginia leach.

Virginia 23452; amount owing sad aaat of attlement *2.794.OC.

SEE ATTACED LETTER IRON PRINT SMAlL.

9) Admiral V'ncent Lascars, Jonathan Corp. * 103 3rd Street, Norfolk,
VA 23510; amount owing and amount of settlement: $813.43.

0

Admiral Lascara sponsored an event ~r the campaign at Town Point
Club on his membership card. He is a friend of the caadi'...'6 mci has
agreed to forgive the debt as an ia-kind contribution from his wife.

10) iaerican Maritime Officers Service, 923 - 15th Street, U.N.,
Vashington, D. C.; ust inadvertently listed as a debt $300.00.

This association sponsored an event for the candidant and the
$300.00 was for the catering service; this association nevel seat the
cammvaign a bill bu~ a ~,atinnt for is-kind contribution purpose the
etatoment was inadvertently listed instead as a debt.

giacerely,

Aseistant Ceapaiga Treasurer
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Jo. Canada for Compass 'M

June ~. 198?

This is to advise you that your campaip debt owing
in the amount of S2796.OO has bean forgives.

We ilil send monthly atatment for book puzpoass ~it
debt will no longer be applied on Print & hell aWoke.

I consider the debt as being settled is full b~
forgiving said debt.

can us
Print & hail

'S



MEMORANDUM TO FILES: DArE: 9/14/9

TELECON .X

VISIT---------

NAME OF COMMITTEE: Canada for Congress Cmte. '86

SUBJECT: Debt Settlement information regarding corporate contributions

FEC REP: Robin M. Walls

COMMITTEE REP: Sandi Lahouchuc (8~4) 42a-8833

I phoned Sandi Lahouchuc on Sept. 14, 1987, asking if the debt settlemer.t
statements filed by the Canada for Congress Cmte '86 (the Committee)
were actually debt settlements or in-kind contributions. She stated
they were debts that were in-kind but settled between the Crnte. and
business. I informed her that if they are in-kind cor~tributions from
a corporation, they are illeoal contributions. You cannot receive
c~,tributicsns from a corporation. Only seoarate segregated funds
of corporations. She stated she would amend her report not ing that these
are not in-kind contributions, but debt settlements.

Also, I asked if one of the debt settlements was with Admiral Lascara or
J&eathan Corporation. She said Admiral Lascara. I told her she should
n~te that in her amended debt settlement.
4

September 15, 1987,S the finance director to the Canada for Congress
emt e ohoned to question the problems with the Canada debt settlement.
~yiformed him of the information above which I gave Saridi Lahouchuc.
Also, I told him he needs to provide the sneci.L. steps the creditor
t~'csk to collect the debt, if the settlements took place in the normal
c~urse of business, arid if the creditors are in aoreement of the
settlement. I told the finance director, I have letters to send hira
~pauestina the above information, but I will hold them for two weeks.
If I have not received a respor;se from him, the letter will be
,ff~iled to him.
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Sopteiber 15. 1937

11w Claik
U.S. I~ms of ~reemntati~
Off im of ~oord aid b1 istrattcm
1036 La~~rth ~ Off m )411n9
Washinqtai, D.C. 205154612

~: ~
- WDIIIflCATIGI ~uLruEEJ(al53~/

~r Sirs

This follw-sp letter is psrtuinin~ to curtain p~1nts in tim Jwm 30. 1937
rq~o~t regarding ~t m Ut with our cuwlitors, psr criw~wsatim
with ft~in Walls. IIC ~1iinos Officur for Virginia ad i~et Zinui~,
~r Flzwicu D1z~r ~ tim ymiui.

__ 1) [avis 6 Phillips, 109 3. Ibm Street. a~rfo1k, VA 23510g w~ait wing
ad a~mt of settlmts $769.00.

C K~'wF, £ Phillips i. a ~iy ~ &~afteI a brod~ure ~Aid~ tim ainpbIc7~
z~r ~uw. aAvis & Phillips has beu~ sading statar~nts regarding our
outstadlng bsJ.uu for ~radamtely mm year before agreeing to writ e off
tim ~ Jerry ftvis, aswr of tim ~iy, is in ~imint to tim

C
2) 3~l±day Em ~moutiw ~*ar, 5655 ~suwid~i ~. Virginia ~3.
Virginia 23462s wuit. wing ad mint of usttlinit: $2,546.67.

Varim ~sta .4 mtings ~ae beld at this far~i11ty throu~j~zt thl
~ They have agr~ to forgive the a~t in ~ ~±g.~y ~m a

- qimt at tIm.t~liutmnt throu~t tim ~ai9i
for tim mimm e~te Dm34 ~.

- 3) Jim kym. 702 ~ £um, ~ssr~~t @1, t*xfolk, VA 23501s ~i~t
wing ad uat of settlimat: $397.00.

It. kywa ii~iw~ tain mts ~ ~ai1 ~ t.rs~'el m~ his ordit
curd. Us is a fried of tim w~di~te ad bas agr~md to ~giw tin

in ite ,*±rsty.
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4) Cievelaids. 2913 QwM"' City ~ ~Iw~ssax~4ikS'e VA "
muuemt~ of SOttl0IWt $90.00.

.JIUJ ~ --

t)X~ to a prior uisW~I5tDI~"'J* a 1xwscnal iui-kt,,1 "'~3UMti(~' was rucori~d

as a corporate ~t. i~' cxrnfusion ar~~I' bkk'n tiw' i"'~"'Ye i~t tk irdiVi&i~1.

was listed on previ~ nr r~ vrts. MIdi@y Cl~Vt'I"~ Is t)K~ ~r of Clewimbi?

and should have t~u~ l1~tc'd as an i~kit~3 ~tribUtOF uwb'r his nine md ~t

a ver~r w~r the nW" of his c~2~U~Y.

5) Jade W. Kerr. Jr. * 234 g~r~tiOSllO A~~e Suits 1100. Norfolk. VA;

ax~ aareed ajowit of settlnbt $737.76.

fk~. Kerr sponsored a iwidwil at the T~m Point Cltb on his 3tt2Sr~iP

card. 115 is a tried of the tdate md has aped to forgive the ~t

as an in-klid (x~stribitiOfl frau his wife.

6) U.S. F1W~ Is Sigflal. 129 puw~sy1vania Aml'in. virginia DS&ii, VA 23452

wit caning and mtuz't of settlsIUit $88.55.

U.S. Flag & si~ial Cxzrpany ~ Pause aistr'~ has writtan off the ~t

with the Canada for ~55 CCZIUUittSS. Several 5tAtinflt~ WCS umilsi CUt

regarding the ~t. U~n discussion regarding the axitt's curru~t financial

situation, d~t settlUIbt was agreed to by both partiss.

7) tkKudr~ Is CX).. P.O. D~c 6223, Norfolk. VA 235061 uuazit caning aid wo.mt

of settlmieflt $1,642.48.

~ cazipai~ leased its mm*~ir~' fr~ua his o~KhY N~ ~in5

to the ~any during the owpai9i for s~pli ed rintWW~ of the oc~iY

eqLli[2Tmit. After reviening the final sli ithly statEi~t5 sWat to ~

Canada for (XrbgrSSs Qiuinittee, a settl6i~t to wits off the ~iinining balabC2

was agreed to by both parties.

8) Print & Mail. 4356 Holland Plaza aK~wing ~ Virginia Deint~. VA 234S~

invwit ca~iing ard uivwit of settlit $2,796.00.

1 e ~uinitt imed Print Is Mail extaisively during the cinipain aid regular

ware nede inClW3ing Several after the election. A ~t settluient was

agreed to by both parties aid the final balance was writtan off

9) Mnixal Vii~it TASOarS. Jonathan ~p. 103 - 3rd Street, Norfolk. VA 23510;

wrizit canting mid zit of .ettleiuIU $813.43.
evuit for the ouupai(~I at T~ai Point Cl~b

N~niral Lascara sponsored an
on his personal ureitership card.
agreed to forgive the d~t as an

He is a fried of the caididate aid has

in-kird ~u~tXikUtion frau his wife.
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10) hlutiou% IWrit±in Oftic~azs S.tvliW, ~23 15th iaq s~m.'t. N.W..
Washington, D.C.u i.'at inidwrt..ttly I.t~'d as d 'bulees $300.00.

This assooiatiw spwt.wed a' ~intt rw the cmtt~~L~te mit tiws $300.00
W55 lot tim ~t.riIW 5S~~'5 this a5aIi'tAti(~t WUWI NuIStt tt~' ~'.~'ai~pb a
bill bat a stat.amt Ia iai-kirxl amtrtk'ust 1cm ixah1xwwi th' stM.twmt ~
inedwrt.cntly listed instewil as a ~t.

Sinc~re1y,

/

Sar K!ra N. Lak~tiw

Assistant Cm~paign Treastier

~4-.
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)ctober 26, 1987

H.. Robin Walls
Federal Election Coinission~ ~
Reports Analysis Division
999 3 Street, LV.
Washington, D.C. 20463 115. 3~3
Dear Robin:

This is in response to your letter dated October 7, 1967 regarding revv
of thc Canada for Congress '66 debt settlement. The letter requested
information about initial terms of credit and specific steps taken by
the creditors (Holiday Inn Executive Center and Jauss Bryan) to obtainJO payment. That information is described baby.

Holiday Inn Executive Center:

Each mon the campaign received statements detailing payments made and
current account balances. The payment period was to be wIthin 30 days.
No intereat was charged on mtmts in arrears. This procedure continuedinto June of 1987 at which point discussions were held regarding a possible

o debt settlaent. In ight of the fact that regular payments were madeduring the first half of the campaign aid that fund raising efforts to retireF' the debt were only partially successful, an agreement was reached releasing
the campaign from thet remaining balance due.

James Bryan:

Mr. Bryan incurred expenses related to the campaign throughout 1986. Be was
reimbursed for all of theae expenses with the exception of the current
Outstanding balance. There was no Interest charged on anounts in arrears.
Several letters were sent by Hr. Bryan during the latter half of 1986 and
the first half of 1987 requesting payment of the outstanding balance.
However, in liga.t of only partially successful post election fundraising, 4Mr. Bryan agreed to release the campaign of the final outstanding balance.

Please contact the campaign if further questions arise.

Sincerely,

Peter Lawrence

Former Finance Director Canada for Congress 'N

Macb
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FEDERAL ELECTION COMMISSION
4.1 Ti il WASHINGTON I) 20463

\~1?ii7I

March 24, 1988
MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate General Counsel

SUBJECT: DSR 87-24 Debt Settlement Referral:
Canada for Congress Committee '86

I. Introduction

This memorandum concerns the settlement of outstanding debts
of the Canada for Congress Committee '86 (the "Committee") and
six (6) of its creditors.

C II. Facts

As stated in the attached memorandum from the Reports
Analysis Division ("RAD"), the Committee submitted information
regarding its efforts to settle debts on August 5 and, as amended
on September 22, 1987 (Attachment 1). Additional information was
submitted on November 3, 1987 in response to a Request for
Additional Information and Second Notice. Further clarification
of these debt settlement requests had been sought by RAD to
determine which items were in-kind contributions and which were
debt settlement requests.

The Committee's current financial status indicates that as
of June 30, 1987, it had $340 cash on hand and owed $3,307 in
debts and obligations to seven creditors, excluding the subject
debts of this report. The candidate has also forgiven $45,225 in
loans owed to him by the Committee.

The Committee responded that four of the debts should be
treated as in-kind contributions (See II.C infra). The Committee
also provided documentation that it has setfl~Tdebts owed to
five corporate creditors and one individual creditor. The total
amount of the debts owing to these creditors, which were for
goods or services rendered to the Committee during the 1985-86
election cycle, is $15,294. To date, the Committee has paid a
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total of $6,552 on the combined debt, and has negotiated
agreements with these creditors resulting in proposed settlements
whereby it has made no additional payments and all outstanding
balances ($8,742 in total) are forgiven, for an average
forgiveness of 57%, as follows:

ORIGINAL AMOUNT AMOUNT SETTLEMENT AMOUNT &
CREDITOR DEBT PAID OWED OFFER % FORGIVEN

Davis & $ 1469 $ 700 $ 769 -0- $769 52%
Phillips

Holiday Inn 6101 3552 2549 -0- 2549 42%
Executive
Center

James Bryan 897 -0- 897 -0- 897 100%

U.S. Flag & 89 -0- 89 -0- 89 100%
Signal Company

N
McKendree 1642 -0- 1642 -0- 1642 100%
&Co.

Print & Mail 5096 2300 2796 -0- 2796 55%
N

$15,294 $6,552 -0- $8,742 57%

III. Legal Analysis

A. Corporate Creditors

The Committee's corporate creditors are each duly organized
r or existing in good standing in the Commonwealth of Virginia.
r These creditors are Davis Advertising, Inc. (d/b/a Davis &

Phillips), Holiday Inns, Inc. (t/a Holiday Inn Executive Center),
U.S. Flag & Signal Company, W.I. McKendree Company, Incorporated
(d/b/a McKendree & Co.), and Print & Mail, Inc.

A corporation is permitted to extend credit to a
candidate, political committee or other person in connection with
a federal election, provided that the extension of credit is in
the ordinary course of the corporation's business practices and
the terms of credit are substantially similar to extensions of
credit to non-political entities which are of a similar risk and
size of obligation. 11 C.F.R. § 114.10.

If a corporate debt is settled in a commercially
reasonable manner, the settlement will not be considered an
illegal corporate contribution. However, the corporation and/or
the debtor must file a statement of settlement with the
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Commission, including the initial terms of credit and remedies
pursued by the creditor. Such statement must be filed prior to
the termination of reporting status, and the settlement is
subject to Commission review. 11 C.F.R. S 114.10(c).

Accordingly, the debt settlements have been examined to
determine, pursuant to llC.F.R. S 114.10(c), whether:

1. the initial extension of credit was in the ordinary
course of the corporation's business practices;

2. the debtor has taken all commercially reasonable
efforts to satisfy the outstanding debts; and

3. the corporate creditor has pursued customary remedies
to collect the debt.

In this case, the debtor has submitted a letter stating that
each corporate creditor has agreed to settle its debt by
forgiving the amount due. This letter also indicated that the
initial extension of credit was made in acccordance with
11 C.F.R. S 114.10(a) and that the creditor had taken all
commercially reasonable steps to collect the sums outstanding.

The information provided by the Committee indicates that the
requirements of 11 C.F.R. § 114.10(c) have been satisfied.
Accordingly, this Office recommends that the Commission conclude
that the debt settlements with the above-listed corporate
creditors would not result in apparent violations of FECA or
Commission regulations.

B. Non-corporate Creditor

It has been Commission policy since 1978 to permit non-
corporate creditors to forgive debts without being charged with a
contribution under the Federal Election Campaign Act of 1971, as
amended (the "Act"), provided that the debt was incurred in
connection with the provision of goods and/or services to a
campaign by a non-corporate entity or individual creditor in the
ordinary course of a business or professional enterprise. (See
Agenda Document #78-118, dated April 27, 1978, and adopted by the
Commission on May 4, 1978). Such forgiveness is subject to
Commission review if it exceeds the creditor's contribution
limitation or if the creditor notified the Commission that he or
she wishes the entire amount of forgiveness to be treated as a
debt settlement and not as a contribution-in-kind. In such cases
the Committee or creditor is also required to submit a statement
of settlement.
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The corollary to this policy is that debts owed for services
not rendered in the ordinary course of the non-corporate
creditor's business are contributions by the creditor involved
until the loans are repaid. Generally debts owed to individuals
constitute contributions or loans subject to the Act's
contribution limitation of $1000 per election, 2 U.S.C.
S 441a(l) (A), unless such debts involve transportation costs of
$1000 or less or a volunteer's subsistence costs. 11 C.F.R.
S 100.7(8) exempts from the definition of contribution the value
of unreimbursed transportation expenses, not in excess of $1000,
incurred by an individual on behalf of a candidate. That
provision also exempts unreimbursed payments for "usual and
normal subsistence expenses incidental to volunteer activity."
Therefore, any amount of a debt up to $1000 which represents
unreimbursed transportation expenses would not be subject to the
$1000 contribution limitation, nor would the total unreimbursed
subsistence costs paid by volunteers, if such sums involve the
individual's own travel and subsistence costs.

N
Because it appears that Mr. Bryan */ did not extend credit

to the Committee in the ordinary courseThf business, he would be
deemed to have made a loan or advance to the Committee which is
not properly subject to debt settlement, ordinarily such loan or
advance would be deemed an in-kind contribution. However, this
debt represents unreimbursed travel expenses of a volunteer which
is not subject to the definition of contribution. Further the
debt of $897.08 does not exceed the $1000 limit on transportation
costs. Therefore, the debt is not subject to debt settlement nor
would it involve a contribution. Accordingly, the Office of the
General Counsel recommends that the Commission take no action
with respect to the debt owed to Mr. Bryan.

C. Tn-Kind Contributions

The Committee indicated that debts owed to Mickey Cleveland
($90 for soft drinks), Mrs. Jack W. Kerr, Jr. ($737.76 for a
luncheon), Mrs. Vincent Lascara ($813.43 for a reception), and
American Maritime Officers Service ($300 for catering services)
should be reported as in-kind contributions, not as debts or debt
settlements. In the 1987 Mid-Year Report dated July 27, 1987,
these sums were indicated as in-kind contributions by each party
other than Mr. Cleveland. However, in an amended 1987 Mid-Year
Report the sums due to Mrs. Lascara and Mrs. Kerr were reported
as in-kind debts which had been settled. No other contributions
from these individuals or entity were disclosed in the
Committee's reports. This Office recommends that the Committee

~FI~ir. Bryan also contributed $695 in the aggregate to the
Committee's general election fund.
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be instructed to amend its reports to reflect these receipts from
Mr. Cleveland, Mrs. Kerr and Mrs. Lascara as in-kind
contributions with appropriate documentation from the donors to
reflect such intention.

The Committee also reported the receipt of a $300 in-kind
contribution from American Maritime Officers Services ("AMOS").
According to the Committee, AMOS sponsored a campaign event.
AMOS further did not send a bill for the $300 in catering
services, but rather a statement for in-kind contribution which
was inadvertently listed as a debt.

This organization is a validly incorporated entity under the
laws of the District of Columbia. As a corporation, AMOS is
prohibited by 2 U.S.C. § 441b(a) from making a contribution to a
federal election campaign. Further the Committee is prohibited
from receiving contributions made by a corporation. It is,

0 therefore, the recommendation of this Office that the Commission
determine that a matter under review should be opened with regard
to this apparent corporate contribution.

IV. RECOMMENDATIONS

The Office of General Counsel recommends that the

5! Commission:

1. Conclude that the debt settlements with Davis
Advertising, Inc. (Davis & Phillips), Holiday Inn

Executive Center, U.S. Flag & Signal Company, W.I.
McKendree Company, Incorporated (McKendree & Co.) and
Print & Mail, Inc. would not result in apparent
violations of the Federal Election Campaign Act of
1971, as amended, or the Commission's Regulations.

2. Take no action with regard to the debt settlement with
James Bryan.

3. Open a Matter Under Review as to the debt with American
Maritime Officers Services.

4. Approve and send the attached letters (7).

Attachments
1. Referral Materials
2. Letters (7)

Staff Person: C.L. Jacoby



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
DSR 87-24Debt Settlement Request of )

Canada for Congress Committee '86 )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of April 5, 1988,

do hereby certify that the Commission decided by a vote of 5-1
N to take the following actions with respect to DSR 87-24:

N
1. Conclude that the debt settlements with Davis

Advertising, Inc. (Davis & Phillips), Holiday
_ Inn Executive Center, U.S. Flag & Signal

Company, W.I. McKendree Company, Incorporated
(McKendree & Co.) and Print & Mail, Inc. would
not result in apparent violations of the
Federal Election Campaign Act of 1971, as
amended, or the Commission's Regulations.

2. Take no action with regard to the debt settle-
ment with James Bryan.

e
3. Open a Matter Under Review as to the debt

settlement with American Maritime Officers Services.

4. Approve and send the seven letters attached to

the General Counsel's report dated March 24, 1988.

Commissioners Aikens, Josef iak, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

Date Marjorie W. Enunons
Secretary of the Commission
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VIM? ~WBML CO~ISUL'S U3POIt

MUR 2596
STAFF MEISER: Celia L. Jacoby

SourceofMuR: INTERNALLYGENERATED

RESPONDENTS' NAMES: Canada for Congress Committee '86
and John V. Kerr, as treasureri

American Maritime Officers Services

RELEVANT STATUTE: 2 U.S.C. S 441b(a)

INTERNAL REPORTS CHECKED: FEC Disclosure Documents

FEDERAL AGENCIES CHECKED: N/A

I. GENERATION OF MATTER

On August 5 and September 22, 1987, the Canada for Congress

Committee '86 (the Committee") submitted information regarding

its efforts to settle various debts.

II. FACTUAL AND LEGAL ANALYSIS

Among the Committee's proposed debt settlements was a

$300.00 debt owed to American Maritime Officers Services ("AMOS")

for catering services. In response to inquiries by the Reports

Analysis Division, the Committee stated that this sum was

inadvertently listed as a debt and actually represents an in-kind

contribution from AMOS. AMOS is a corporation in good standing

under the laws of the District of Columbia and was incorporated

on March 17, 1980.

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any

candidate, political committee or other person knowingly to

accept or receive any contribution from a corporation. Under

that section it is also unlawful for any corporation to make a
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contribution or expenditure in connection with any election for

federal office. In this matter it appears that a corporation

made a contribution to a political committee which accepted that

contribution in violation of 2 U.S.C. S 441b(a). Therefore, this

Office recommends that the Commission find reason to believe that

American Maritime Officers Services violated 2 U.S.C. S 441b(a)

and that Canada for Congress Committee '86 and John W. Kerr, as

treasurer, violated 2 U.S.C. S 441b(a). On April 5, 1988, the

Commission determined to take no action with regard to the debt

settlement with AMOS and opened a Matter Under Review to consider

this issue.

N III. RECOMMENDATIONS

1. Find reason to believe that American Maritime Officers

Services violated 2 U.S.C. S 441b(a).
2. Find reason to believe that Canada for Congress

Committee '86 and John W. Kerr, as treasurer, violated
2 U.S.C. S 441b(a).

C 3. Approve and send the attached letters, questionS, and
Factual and Legal Analyses.

Lawrence M. Noble
General Counsel

By:
Date Lois G. Le ner

Associate eneral Counsel

Attachments
1. Letters (2)
2. Questions to Committee
3. Factual and Legal Analyses (2)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)Canada for Congress Committee '86 ) MUR 2596

and John W. Kerr, as treasurer; )
American Maritime Officers Services )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 21,

1988, the Commission decided by a vote of 5-0 to take

o the following actions in MUR 2596:

1. Find reason to believe that American Maritime
* Officers Services violated 2 U.S.C. S 441b(a).

2. Find reason to believe that Canada for Congress
Committee '86 and John W. Kerr, as treasurer,
violated 2 U.S.C. § 441b(a).

3. Approve and send the letters, questions, and
Factual and Legal Analyses, as recommended
in the First General Counsel's report signed
April 19, 1988.

C
Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision;

Commissioner McDonald did not cast a vote.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Tues., 4-19-88, 11:40
Circulated on 48 hour tally basis: Tues., 4-19-88, 4:00
Deadline for vote: Thurs., 4-21-88, 4:00
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~ \ FEDERAL ELECTION COMMISSION
WASHINGTON D( 20463 April 28, 1988

(J~ ~

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Gordon W. Spenser, Registered Agent
American Maritime Officers Services
923 15th Street, N.W.
Washington, D.C. 20005

RE: MUR 2596

American Maritime
Officers Services

Dear Mr. Spenser:

On April 21, 1988, the Federal Election Commission
found that there is reason to believe American Maritime Officers
Services violated 2 U.S.C. S 441b(a), a provision of the FederalElection Campaign Act of 1971, as amended (the "Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against American Maritime OfficersServices. You may submit any factual or legal materials that youcr believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against American Maritime
Officers Services, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OCET~e of theGeneral Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
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pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

N This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)CB) and 437g(a)(12)CA), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Celia L.
Jacoby, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

homa J.
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



p.. 0 0

FEDERAL ELECTION COMMISSIONI~I-Euraw'
WIFiV.) WASHINGTON DC 20463 April 28, 1988'$iVIUI

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John W. Kerr, Treasurer
Canada for Congress Committee '86
1062 Laskin Road, Suite 12A
Virginia Beach, Virginia 23451

RE: MUR 2596
Canada for Congress

Committee '86 and John
W. Kerr, as treasurer

Dear Mr. Kerr:

I' On April 21 * 1988, the Federal Election Commission
found that there is reason to believe Canada for Congress
Committee '86 ("Committee") and you, as treasurer, violated
2 U.S.C. S 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended (the "Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
C no action should be taken against the Committee and you, as

treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office, along with answers to the enclosed questions,
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken the Committee and you, as
treasurer, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of~TEe of theGeneral Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
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John W. Kerr
Page 2

pre-probable cause conciliation not be entered 
into at this time

so that it may complete its investigation of the matter.

Further, the Commission will not entertain requests for pre-

probable cause conciliation after briefs on 
probable cause have

been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions 
beyond 20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications and

other communications from the Commission.

This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

>1 For your information, we have attached a brief description

of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Celia L.

Jacoby, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,/ /
/ /

/

Thomas J. Jose jak
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



Questions to Canada for Congress Committee '66
and John V. K.rr~ as treasurer

The Committee has reported the debt owed to American
Maritime Officers Services (AMOS") as an in-kind contribution.
The in-kind contribution was apparently the sponsorship of a
campaign event and catering services. Concerning this in-kind
contribution ~

1. Please provide a description of the event and all
materials publicizing the event.

2. Please provide a copy of the statement received by the
Committee from AMOS.

3. Who at AMOS arranged or coordinated this event?

4. Please describe in full all other services or goods

rendered or furnished by AMOS to the Committee.

0

~qrn
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VACT~AL LED LEGAL ANALYS IS

RESPOUDENTS: Canada for Congress Committee '86 MUR 2596
and John V. Kerr, as treasurer

On August 5 and September 22, 1987, the Canada for Congress

Committee '86 (the "Committee") submitted information regarding

its efforts to settle various debts. Among the Committee's

proposed debt settlements was a $300.00 debt owed to American

Maritime Officers Services ("AMOS") for catering services. In

0 response to inquiries by the Reports Analysis Division, the

Committee stated that this sum was inadvertently listed as a debt

and actually represents an in-kind contribution from AMOS. AMOS

is a corporation in good standing under the laws of the District

of Columbia and was incorporated on March 17, 1980.

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any

candidate, political committee or other person knowingly to

accept or receive any contribution from a corporation. Under

that section it is also unlawful for any corporation to make a

contribution or expenditure in connection with any election for

federal office. In this matter it appears that a corporation

made a contribution to a political committee which accepted that

contribution in violation of 2 U.S.C. S 441b(a). Therefore, this

Office recommends that the Commission find reason to believe that

Canada for Congress Committee '86 and John W. Kerr, as treasurer,

violated 2 U.S.C. S 441b(a).
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SEHAM, KLEIN & ZELMAN
488 MADISON AVENUE

NEW YORK. NEW YORK £0032

(312) 935-8020
MARTIN C. SENAM
7RED C. ~LEIN TILUCOIZR (aim) 7536101
ANDREW E ZELMAN

CLF~ORO S. SART
ROGER N. URITON
JOAN KUERi ROTI4ERNEL

JOEL R. DICfr4TER
JANES. JACOES May 25, 1988
NOWARO.. ALTMAN

STEVEN N. POST

Mr. Thomas J. Josefiak
Chairman
Federal Election Commission
Washington, D.C. 20463

N Re: MUR 2596

American Maritime Officers Service

Dear Mr. Josefiak:

We are counsel for the American Maritime Officers
Service ("AMOS"), and your letter of April 28, 1988, which was
received on May 17, 1988, has been referred to us.

There appears to be some confusion on the part of the
Canada for Congress Committee with regard to the $300.00 debt
owed to AMOS. This amount, which was initially listed by the
Committee as a debt, is the amount charged by AMOS for the use of
its facilities, and at ro time did AMOS change this debt to an
in-kind contribution.

Unfortunately, AMOS is unable to locate a copy of the
r. bill which was sent to the Committee. In the ordinary course,

however, a bill is sent to the party using the facilities. We
have spoken with Peter Lawrence, former finance director for the
Committee, who is prepared, if necessary, to attest to the fact
that a bill was received from AMOS and that the $300.00 due to
AMOS was and is an outstanding debt and not an in-kind
contribution. We also understand that the Committee is
correcting its filings with the Commission and is attempting to
locate the bill.

The Committee initially reported the amount due to AMOS
as a debt, and apparently thereafter incorrectly changed it to an
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Mr. Thomas J. Josef jak
May 25, 1988
Page Two

in-kind contribution. To our knowledge, there was no basis for
this, and indeed, AMOS does not make contributions to political
candidates or committees. We trust that the Committee's
correction of its filings to correctly reflect this amount as an
outstanding debt will resolve this matter, but please let us know
if there are any further steps we should take in this regard.

Sincerely,
j2i /'7/s ~'; I-

~ /
MCS/i ej Martin C. Seham

cc: Gordon Spencer
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SAI'BNENT 0? DESIGN&?IO 0? COUNSEL

IhIUR 2596

NAME or COUNSEL: Joan Ebert Rothermel

Seham, Klein & Zelman

485 Madison Avenue

New York City, _New York 10022

TELEPHONE: (212) 935-6020

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

May 24, 1988

Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

- 6~'
gnature

GORDON W. SPENCER

Gordon W. Spencer, Legislative Director

American Maritime Officers Service

490 L'Enfant Plaza, East, S.W., t~3204

Washington, D.C. 20024

(202) 488-3336

(202) 479-1133

ADDRESS:

I..)P1*0
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SE 11AM, KLEIN & ZELMAN

468 MADISON AVENUE 88 JIlL ' AtI 10: 2c
NEW YORK, NEW YORE 10033

(319) 9~5-GO2O
MAfttsN C. SEMAN

7~ED C. KLEIN
ANO~EW g. ZELMAN 

TELECOPIER (212) 7538101
CL*770R0 S. SA~T
~OOgm N. S~IT0N
JOAN Eug~- ROrNENMEL

jOEL. ~. oc,~rc~
JANE S. JACOBS July 5, 1988
NOWAftO S. ALTMAN
STEVEN M. POST

mCelia L. Jacoby, Esq.
Federal Election Commission
1325 1< Street, N.W. 

I ~

Washington, D.C. 20463

~Re: MUR 2596
American Maritime Officers Service---------------------------------

Ca~Dear Ms. Jacoby:

My apologies for the delay in getting back to you.

With regard to the $300 debt due the American Maritime
Officers Service ("AMOs') from the Canada for Congress Committee,
when payment was not received, representatives from AMOScontacted various people on the Committee requesting payment. In
light of the amounts involved, litigation was not considered
warranted, but on several occasions the Committee was requested
to pay the debt and indicated it would do so as soon as funds
were available.

Had AMOS been aware of the Committee's incorrect
listing of this debt, it would have advised the Committee
immediately of its error. Unfortunately, it was not, and assumed
that payment would be forthcoming as soon as the Committee
straightened out its affairs. AMOS still expects to be paid the
full amount due and has again requested payment.

AMOS has treated this debt in the same manner as itwould treat other debts of similar size. It has requested
payment, in full, on several occasions, but to undertake further
collection efforts would necessitate expenditures far in excess
of the amount due.

Please let me know if you require any additional
information.

Sincerely,

'1 L *.

JER/iej
Joan Ebert Rothermel
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BEFORE THE FEDERAL ELECTION coii~!~tbw~ ~ IO~ 15

In the Matter of )
)

Canada for Congress Committee '86 ) MUR 2596 urnand John W. Kerr, as treasurer )American Maritime Officers )
Service )

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to Canada for Congress Committee

'86 and John W. Kerr, as treasurer, and American Maritime

Officers Service, based on the assessment of the information

presently available.

Date ,' / t~awr ence M. No~le -

~ General Counsel
I~.

C,



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

0

~

August 22, 1988

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Nob1qfj~

General Counsel

SUBJECT: MUR 2596

Attached for the Commission's review are briefs stating the

0 position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of these briefs and a
letter notifying the respondent corporation of the General
Counsel's intent to recommend to the Commission a finding of no
probable cause to believe and a letter notifying the respondent
committee of the General Counsel's intent to recommend to the
Commission a finding of no probable cause to believe on one
ground and probable cause to believe on another ground were
mailed on August 22, 1988. Following receipt of the

o respondents' replies to these notices, this Office will make a
further report to the Commission.

Attachments
1-Briefs (2)
2-Letters to respondents (2)

Staff Person: C.L. Jacoby
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

August 22, 1988

Martin C. Seham, Esquire
Seham, Klein & Selman
485 Madison Avenue
New York, NY 10022

RE: MUR 2596
American Maritime Officers
Service

Dear Mr. Seham:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on April 21, 1988,
the Federal Election Commission found reason to believe that your
client, American Maritime Officers Service, violated 2 U.S.C.
S 441b(a), and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. Three copies of such brief
should also be forwarded to the Office of the General
Counsel, if possible. The General Counsel's brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of whether there is probable cause to
believe a violation has occurred.
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Martin C. Seham, Esquire

Page 2

If you are unable to tile a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90, days to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Celia L.
Jacoby, the attorney assigned to this matter, at (202) 376-5690.

Oh

General Counsel
N

Enclosure
Brief
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GENERAL COUNSEL'S DRIB?

I. SThTIBNT 01 TUB CASK

On August 5 and September 22, 1987, the Canada for Congress

Committee '86 (the 'Committee) submitted information regarding

its efforts to settle various 
debts. AmonQ the Committee's

proposed debt settlements was 
a $300.00 debt owed to American

Maritime Officers Service ("AMOS) for catering services. In

response to inquiries by the Reports Analysis Division, 
the

Committee stated that this sum was jnadvertently 
listed as a debt

and actually represented an in-kind 
contribution from AMOS. AMOS

is a corporation in good standing 
under the laws of the District

of Columbia and was incorporated on March 17, 1980.

On April 21, 1988, the Federal Election Commission 
found

reason to believe that American Maritime 
Officers Service had

violated 2 U.S.C. S 441b(a). AMOS responded to this notification

on May 25 and July 5, 1988.

II. ANALYSIS

Pursuant to 2 u.S.C. S 441b(a), it is unlawful 
for any

candidate, political committee 
or other person knowingly to

accept or receive any contribution from a corporation. Under

that section it is also unlawful 
for any corporation to make a

contribution or expenditure in 
connection with any election for

federal office.
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In the Matter of

American Maritime Officers
Service
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Counsel for AMOS stated that the 

sum in question represents

the rental charged the Committee 
for using its facilities. A

bill for this rental was sent, and the Committee listed the sum

as a debt, an in-kind contribution and an 
in-kind disbursement in

its 1987 Mid-year Report. AMOS further asserted that *at 
no time

did AMOS change this debt to 
an in-kind contribution

The Committee confirmed that it 
had erred in reporting the

sum in question as an in-kind 
contribution from AMOS. In a sworn

affidavit the Committee's former finance 
director stated that the

erroneous reportinq resulted 
from a clerk's mistaken belief 

that

AMOS was the same entity as MEBA, the Marine Engineers'

Beneficial Association political 
Action Fund. The Committee

further described its efforts to pay this debt and 
the collection

efforts of AMOS.

Based on the responses received, it appears that no

corporate contribution was made. 
Rather the appearance of a

corporate contribution resulted 
from improper classification and

reporting by the Committee. RecentlY the Committee corrected the

discrepancies in its reports.

III. GENERAL COUNSEL'S RECOSUIENDATION

1. Find no probable cause to believe 
that American

Maritime Officers Service violated 
2 U.s.c. S)Alb(a).



FEDERAL ELECTION COMMISSION
WASHSNCTON. D.C 20*3

August 22, 1988

John W. Kerr, Treasurer
Canada for Congress CommitteA '86
1062 Laskin Road, Suite 12A
Virginia Beach, VA 23451

RE: MUR 2596Canada for Congress

Committee '86 andJohn W. Kerr, as

N treasurer
Dear Mr. Kerr:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on April 21, 1988,
the Federal Election Commission found reason to believe that
Canada for Congress Committee '86 (the Committee) and YOU, as
treasurer, violated 2 U.S.C. S 441b(a), and instituted an
investigation in this matter.

o After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation of 2 U.S.C. S 441b(a) has occurred, and to
recommend that the Commission find probable cause to believe that
a violation of 2 U.S.C. S 434(b) (8) has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file vith the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. Three copies of such brief
should also be forwarded to the Office of the General
Counsel, if possible. The General Counsel's brief and any brief
vhich you may submit will be considered by the Commission before
proceeding to a vote of vhether there is probable cause to
believe a violation has occurred.



John W. Kerr
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If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of th~ General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90, days to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Celia L.
Jacoby, the attorney assigned to this matter, at (202) 376-5690.

0
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In the Matter of 
))

Canada for CongressCOinittee '86 ) WJR 2596

and John w. Kerr, as treasurer )

GENERAL CrAIUSEL' S DRIll

I. S'IAT3IEm OF '133 CASE

On August 5 and September 22, 1987, the Canada for Congress

Committee '86 (the "Committee) submitted information regarding

its efforts to settle various debts. Among the Committee's

proposed debt settlements was 
a $300.00 debt owed to American

Maritime Officers Service (AMOS) 
for catering services. In

response to inquiries by the Reports Analysis Division, 
the

Committee stated that this sum was inadvertently 
listed as a debt

and actually represented an in-kind contribution 
from AMOS. AMOS

N is a corporation in good standing 
under the laws of the District

of Columbia and was incorporated on March 17, 1980.

o On April 21, 1988, the Federal Election Coiflhflission 
found

e reason to believe that Canada for Congress Cotuiflittee '86 and John

w. Kerr, as treasurer, had violated 2 U.!.C. S 441b(a). 
The

Committee responded to this notification on May 16 and June 27,

1988.

II. ANALYSIS

Pursuant to 2 U.S.C. S 441b(a), 
it is unlawful for any

candidate, political committee or other person 
knowingly to

accept or receive any contribution 
from a corporation. Under

that section it is also unlawful 
for any corporation to make a

contribution or expenditure in 
connection with any election for

federal office.
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Counsel for AMOS stated that the sum in question 
represents

the rental charged the Committee 
for using its facilities. A

bill for this rental was sent, and the Committee listed the sum

as a debt, an in-kind contribution and an in-kind 
disbursement in

its 1987 Mid-Year Report. AMOS further asserted that at no time

did AMOS change this debt to an in-kind

The Committee confirmed that it had 
erred in reporting the

sum in question as an in-kind contribution 
from AP~OS. In a sworn

affidavit the Committee's former 
finance director stated that the

erroneous reporting resulted from a clerk's mistaken 
belief that

AMOS was the same entity as *MEBA, the Marine Engineers'

Beneficial Association political 
Action Fund. The Committee

further described its efforts to pay this debt and 
the collection

efforts of AMOS.

Based on the responses received, 
it appears that no

corporate contribution was received. 
Rather the appearance of a

corporate contribution resulted 
from improper classification and

reporting by the Committee. The Committee has corrected the

discrepancies in its reports.

Each political committee under the Federal Election Campaign

Act of 1971, as amended, is responsible for the accurate filing

of reports. 2 U.s.c S 434. The political committee must

disclose the amount and nature of outstanding 
debts and U

obligations owed to or by such political committee,

2 U.S.C. S 434(b)(8). The Committee initially reported the sum

owed to AMOS as a debt in its 1986 post-General and Year End

Reports. However, in its 1987 Mid-Year Reports, 
this obligation
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was reported as an itemized in-kind receipt, an in-kind

disbursement and as a debt. 
There was no disclosure of 

this debt

in the 1987 Year End Report. 
In each debt settlement request

submitted, the Committee stressed that 
this sum was not a debt.

Recently the Committee has 
amended its 1987 Reports 

to reflect

the nature of the obligation 
as an outstanding debt. 

Although

these amendments have corrected 
this discrepancy in reportingu

there is probable cause to 
believe that a violation 

of 2 U.s.c.

5 434(b) (8) by failing to 
properly and continuously 

report the

debt and obligation owed 
to AMOS occurred.

I II. GEUKIAL C~1USUm' S RUCO.UEUD&TI~S

1. Find no probable cause to 
believe that Canada for

Congress Committee '86 and John W. Kerr, as treasurer,

violated 2 U.S.C. S 441b(a).

2. Find probable cause to believe 
that Canada for

Congress Committee '86 and John W. Kerr, as treasurer,

violated 2 u.S.C. S 434(b) 
(8).

/
Date 

awrenCe 14. Noble
General CounSel
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September 9, 1988

Secretary
Federal Election Commission -

Washington, D.C. 20463

Re: MUR 2596 - American Maritime Officers Service

Dear Sir:

In accordance with the General Counsel's letter
August 22, 1988 in connection with the above-referenced
matter, which was received by us on August 25th, we are
submitting an original and ten copies of The America
Maritime Officers Service Brief in support of the General
Counsel s recommendation.
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Sincerely,

Martin C. Seham

MCS :em
cc: Lawrence M. Noble, Esq. - w/encl.
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331033 TEE FEDERAL ELECTION COKKISSION

In the Matter of )
) MUR 2596American Maritime Officers )

Service )

AMERICAN MARITIME OFFICERS SERVICE BRIEF

I. PRELIMINARY STATEMENT

This Brief is submitted on behalf of the American

Maritime Officers Service ('AMOS") in support of the General

Counsel's recommendation that the Federal Election Commission

(the NCommission~v) find no probable cause to believe that a

violation occurred in the above-captioned matter. As indicated

in the General Counsel's Brief, the April 21, 1988 initial

finding of the Commission was the result of erroneous reporting
N

by the Canada for Congress Committee '86 (the "Committee").

II. STATEMENT OF FACTS
V

on April 28, 1988 AMOS was notified of the Commission's

April 21, 1988 finding of reason to believe that AMOS had

violated 2 U.S.C. § 441b(a) on the grounds that it appeared that

AMOS, a corporation, had made an in-kind contribution to the

Committee. In response to this notification, AMOS advised the

General Counsel that it had not made a contribution to the

Committee, and that the $300 sum involved was the amount charged

by AMOS for the use of its facilities, which amount had been

billed to the Committee and remained due and owing. AMOS further



advised that it at no time had changed this debt to an in-kind

contribution, but to the contrary, had continued to contact

members of the Committee requesting payment, and had been assured

that payment would be forthcoming as soon as possible. We wish

to advise the Commission that as of this date, payment has been

received.

The Committee, in a sworn affidavit, has confirmed that

the amount due AMOS, which was initially listed as a debt, was

erroneously changed to an in-kind contribution, and has corrected

its reports to properly classify the amount involved as a debt.

Unfortunately, AMOS was unaware of the Committee's incorrect

reporting, or it would have advised the Committee of its error.

III. ANALYSIS

Under 2 U.S.C. § 411b(a) it is unlawful for a

corporation to make a contribution in connection with an election

for federal office. In the instant case, the initial finding by

the Commission resulted from incorrect reporting by the Canada

for Congress Committee. The evidence submitted by AMOS and the

Committee shows that the amount involved was and is a debt due

and owing to AMOS, and that the change in listing of this debt to

an in-kind contribution was unfounded and erroneous. AMOS has at

all times acted in good faith and cannot be held responsible for

the mistake or inadvertance of the Committee. Since AMOS did not

make a contribution to the Committee there has been no violation

of 2 U.S.C § 441b(a).

-2-
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IV. CONCLUSION

Based on the foregoing, we respectfully submit that the

Commission should find that there is no probable cause to believe

that AMOS violated 2 U.S.C. S 441b(a).

~
SEHAM, KLEIN & ZELMAN
Counsel for American Maritime

Officers Service
485 Madison Avenue
New York, New York 10022
Tel: (212) 935-6020

T
Date: September 9, 1988

-3-
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BEFORE THE FEDERAL E~YION All if): O~
In the Matter of )

)
Canada for Congress Committee '86 ) MLJR 2596 [XEI~twIweu

and John W. Kerr, as treasurer )
American Maritime Officers Service ) OCT 04

GENERAL COUNSEL' S REPORT ~F~~ITI'
I. BACKGROUND W*

On August 5 and September 22, 1987, the Canada for Congress

Committee '86 (the "Committee") submitted information regarding

its efforts to settle various debts. Among the Committee's

proposed debt settlements was a $300.00 debt owed to American

Maritime Officers Service ("AMOS") for catering services. In

response to inquiries by the Reports Analysis Division, the

Committee stated that this sum was inadvertently listed as a debt

and actually represented an in-kind contribution from AMOS. AMOS

is a corporation in good standing under the laws of the District

of Columbia and was incorporated on March 17, 1980.

On April 21, 1988, the Federal Election Commission found

reason to believe that American Maritime Officers Service had

violated 2 U.S.C. § 441b(a) and that Canada for Congress

Committee '86 and John W. Kerr, as treasurer, had violated

2 U.S.C. S 441b(a). AMOS responded to this notification On

May 25 and July 5, 1988; the Committee on May 16 and June 27,

1988. Briefs were mailed to the Committee and AMOS on August 22,

1988.

II. ANALYSIS

The Office of the General Counsel relies on the factual and

legal analysis contained in the briefs circulated to the

'I

~ssic;~
1988

I,'

C

C.
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Commission on August 22, 1988. Based on that analysis and the

statements from the respondents, the appearance of a corporate

contribution resulted from improper classification and reporting by

the Committee. It further appears that the Committee failed to

properly and continuously report the debt and obligation owed to

AMOS in violation of 2 U.S.C. S 434(b)(8). During telephone

conversations, counsel for the Committee has acknowledged these

discrepancies in reporting.

III. DISCUSSION OF CONCILIATION AND CIVIL PENAL?!

0
C,

C

C

C,,

IV. RECOMMENDATIONS

1. Find no probable cause to believe that Canada for
Congress Committee '86 and John W. Kerr, as treasurer,
and American Maritime Officers Service violated
2 U.S.C. S 441b(a).



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)Canada for Congress Committee '86 ) MUR 2596

and John W. Kerr, as treasurer )
American Maritime Officers Service )

CERTIF ICAT ION

I, Marjorie W. Enimons, recording secretary for the

Federal Election Commission executive session of October 4,
N

1988, do hereby certify that the Commission decided by a vote
C

of 5-1 to take the following actions in MUR 2596:

1. Find no probable cause to believe that
Canada for Congress Committee '86
and John W. Kerr, as treasurer, and American
Maritime Officers Service violated 2 U.S.C.
§ 441b(a).

2. Find probable cause to believe that Canada
for Congress Committee '86 and John W. Kerr,
as treasurer, violated 2 U.S.C. § 434(b) (8),

C but take no further action with respect to
this violation.

3. Close the file as it pertains to American
Maritime Officers Service and to Canada for
Congress Committee '86 and John W. Kerr, as
treasurer.

Commissioners Elliott, Josef jak, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Aikens dissented.

Attest:

Date arjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMiSSION
IWU,~U.J WASHINGION. DC 20463

~tober 13, 1988

John W. Kerr, Treasurer
Canada for Congress Committee '86
1062 Laskin Road
Virginia Beach, VA 23451

RE: MUR 2596
Canada for Congress
Committee '86-and John W.
Kerr, as treasurer

Dear Mr. Kerr:

On October 4, 1988, the Federal Election Commission found
that there is probable cause to believe that Canada for Congress

Committee '86 (the Ccmmittee) and you, as treasurer, violated
2 U.S.C. S 434(b) (8), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with the failure
to properly and continuously report a debt and obligation. After
considering the circumstances of this matter, however, the
Commission also determined to take no further action against the
Committee and you, as treasurer. The Commission further found no
probable cause to believe that the Committee and you, as
treasurer, violated 2 U.S.C. S 441b(a). Accordingly, the
Commission has closed its file in this matter.

The file will be made a part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the Office of the
General Counsel.

- If you have any questions, please contact Celia Jacoby, the

attorney assigned to this matter, at (202) 376-5690.

Since~*fy, A'

neral Counsel
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FEDERAL ELECTION COMMISSION6 ~ . WASHINGTON DC 20461 Octoker 13, 1988

Martin C. Schwa, Esquire
Schwa, Klein & Zelman
485 Madison Avenue
New York, NY 10022

RE: MUR 2596
American Maritime
Officers Service

Dear Mr. Seham:

On October 4, 1988, the Federal Election Commission found no
probable cause to believe that your client, American Maritime
Officers Service, violated 2 U.S.C. S 441b(a). Accordingly, the
file in this matter has been closed.

The file will be made a part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the Office of the
General Counsel.

If you have any questions, please contact Celia Jacoby, the
attorney assigned to this matter, at (202) 376-5690.

e~. S~rl,

Lawrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE FILE IN

MUR c~ST9k



JAMES E. BRYAN
702 REOGATE AVENUE

NORFOLK. VIRGINIA 23507

~,EiX tVL

FEBERA~

88JUl~-7 All ~:3t~

June 3, 1988

Celia L. Jacoby, Esquire
Federal Election Couunission
1325 K Street, N.W.
Washington, D.C. 20463

RE: ~flJRq259~Zff9~
Canada for Congress Committee '86

Dear Ms. Jacoby:

This letter is to verify that the $897.08 in expenses I
incurred as a volunteer in the Canada for Congress campaign
were transportation costs.

I hope this helps to clear up any questions in regard to
your inquiry.

James Bryan

....a

-v *~r"

~1

19;;
cJ' ~~



a0

im Lm~3~3dse iS.A. Vh*Im 3.S~. VA 25451 pk)

June 27, 1988

Celia L. Jacoby, Esquire
Federal Election Commission
1325 K Street, N.y.
Washington, D. C. 20463

Re: MUR~9&-
Canada for Congress Committee '86
Identification Number: 115363

Dear Ms. Jacoby:

I, PETER C. LAWRENCE, former Finance Director for Canada for Congress
Committee #86, after being first duly sworn, state as follows:

The following is a recounting of the Canada for Congress reporting of
all AMOS entries:

1) A debt of $300.00 to AMOS was listed in the Canada for Congress
'86 FEC report for the period 10/15/86 to 11/13/86.

2) The debt was still carried at $300.00 in the 12/31/86 FEC report.

3) The debt was listed as settled by an in-kind contribution in the
6/30/86 FEC report for the following reasons:

There was a misunderstanding as to the nature of AMOS.
The campaign was under the impression that AMOS was
part of MEBA and was in a position to make an in-kind
contribution to settle the outstanding debt (at that
time the campaign was going through debt settlement
arrangements with a number of entities).

4) The campaign committee is amending the 6/30/87 report and the
12/31/87 report to accurately reflect that there is still a $300.00
outstanding debt to AMOS. This will also be reflected in the 6/30/88
report.

Paid fO~ by Canada ?Or Congress Coi~vniuee 66

.J~CFtVEf) -CAkui~
SThOWOUWUCIIW, 3U3WP4DUNTW~ Vg cinema
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Celia L. Jacoby, Esq.
Federal Election Commission
Page Two
June 27, 1988

If you have any further questions regarding this matter, please do not
hesitate to contact me.

Sinncerely,

~ ENCE~
PEt!R C. LAWR
Former Finance Director

STATE OF VIRGINIA

CITY OF VIRGINIA BEACH, to-wit:

This day, PETER C. LAWRENCE, came before me and, after being first
duly sworn, made oath that the facts contained in the foregoing letter
are true to the best of his knowledge and belief.

GIVEN under my hand and notarial seal this ~ day of June,
1988.

Ny coi~ission expires:______________ /

Notary Public

(SEAL)
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May 16, 1988

Celia L. Jacoby, Esquire
Federal Election Counission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR -~9&- ~
Canada for Congress Connittee

m~

~
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Dear Ms. Jacoby:

Upon our review of the previous three FEC reports filed by the Canada
for Congress campaign, it became apparent that the AMOS debt listed in
the 12-31-86 report was incorrectly listed as an in-kind contribution i.n
the 6-30-87 report. The AMOS debt should have been continued to be
carried as an outstanding debt in the 6-30-87 and 12-31-87 FEC reports.

The Canada for Congress campaign will amend both the 6-30-87 and
12-31-87 reports to accurately reflect the outstanding debt. It will
also be listed as such in the 6-30-88 report.

Please contact the Canada for Congress Committee if further action needs
to be taken on their behalf.

Sincerely,

CANADA FOR CONGRESS COMMITTEE '86

By
PET LAWRE
Former Finance Director

- -' ~v Ld~A~a 2~ Lc'q~ess 0)0 r"nee 86


