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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20461

December 30, 1987

TO : LAWRENCE M. NOBLE
GENERAL COUN
THROUGH JOHN C. SURI
STAFF DIREQT
FROM ¢ JOHN D. GIBSO
ASSISTANT STAFF [DIRECTOR, RAD
SUBJECT : DEBT SETTLEMENT REFERRAL
I. DEBTOR: Canada for Congress Committee '86

(C00197566)

John W, Kerr Jr., Treasurer
1062 Laskin Road, Suite 12A
Virginia Beach, VA 23451

II. CREDITOR: A. Davis & Phillips

Jerry Davis, Owner
109 East Main Street
Norfolk, VA 23510

B. Holiday Inn Executive Center
5655 Greenwich Road
Virginia Beach, VA 23462

C. James Bryan
702 Redgate Avenue, Apt. 1
Norfolk, VA 23501

D. U.S. Flag & Signal Company
Pallee Bistrup, Owner
129 Pennsylvania Avenue
Virginia Beach, VA 23452

E. McKendree & Co.
P.O. Box 6223
Norfolk, VA 23508

F. Print & Mail
Helen Slusher, President
4356 Holland Plaza Shopping Center
Virginia Beach, VA 23452
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II1I. DEBT INFORMATION

Attached are six (6) debt settlement statements submitted
August 5, 1987 by the Canada for Congress Committee '86 (the
"Committee®™) with - the above-referenced companies and
individual. Further information regarding these debt
settlements was submitted on September 22, 1987 in response
to a phone call made on September 14, 1987.1/ Additional
information was submitted on November 3, 1987, in response
to a Request for Additional Information and Second Notice
sent on October 7, 1987 and October 29, 1987 respectively.
The following is a detailed account of each debt being
referred.

A. CREDITOR: Davis & Phillips

- The amount of the original debt. $1,469

- The year and report on which the committee first incurred
or began to incur a debt to the creditor. 1986 April
Quarterly Report
The amount paid by the committee, excluding any payment
for the settlement of the balance owed. $700
The percentage of original debt paid off by the
committee, excluding any payment for the settlement of
the balance owed. 48%

The amount of the outstanding balance. $769
The amount offered in settlement of the balance. $0
The amount of balance forgiven. $769

The percentage of balance forgiven. 100%

The total amount paid by the committee including any
settlement amount. $§700
The percentage of original debt forgiven. 52

CREDITOR: Holiday Inn Executive Center

The amount of the original debt. $6,101

The year and report on which the committee first incurred
or began to incur a debt to the creditor. 1986 July
Quarterly Report

The amount paid by the committee, excluding any payment
for the settlement of the balance owed. $3,552

The percentage of original debt paid off by the
committee, excluding any payment for the settlement of
the balance owed. 58%

1/ It was unclear on the original debt settlement submission
which debts were "in-kind"™ contributions and which were debt
settlement requests. The Reports Analysis Division analyst
phoned the Committee to determine which were "in-kind"
contributions and which were debt settlement requests.
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The amount of the outstanding balance. $2,549

The amount offered in settlement of the balance. $0
The amount of balance forgiven. $2,549

The percentage of balance forgiven. 100%

The total amount paid by the committee including any
settlement amount. $3,552
The percentage of original debt forgiven. 42

—_—

CREDITOR: James Bryan

The amount of the original debt. $897

The year and report on which the committee first incurred
or began to incur a debt to the creditor. 1986 30 Day
Post-General Report

The amount paid by the committee, excluding any payment
for the settlement of the balance owed. $0

The percentage of original debt paid off by the
committee, excluding any payment for the settlement of
the balance owed. 0%

The amount of the outstanding balance. $897

The amount offered in settlement of the balance. $0
The amount of balance forgiven. $897

The percentage of balance forgiven. 100%

The total amount paid by the committee including any
settlement amount. $0
The percentage of original debt forgiven. 100%

CREDITOR: U.S. Flag & Signal Company

The amount of the original debt. $89

The year and report on which the committee first incurred
or began to incur a debt to the creditor. 1986 October
Quarterly Report

The amount paid by the committee, excluding any payment
for the settlement of the balance owed. $0

The percentage of original debt paid off by the
committee, excluding any payment for the settlement of
the balance owed. 0%

The amount of the outstanding balance.
The amount offered in settlement of the
The amount of balance forgiven. $89
The percentage of balance forgiven. 100%

$89
bala

nce. $0

The total amount paid by the committee including any
settlement amount. $0
The percentage of original debt forgiven. 100%
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E. CREDITOR: McKendree and Co.

The amount of the original debt. $1,642 ;
The year and report on which the committee first incurred

or began to incur a debt to the creditor. 1986 July
Quarterly Report

The amount paid by the committee, excluding any payment
for the settlement of the balance owed. §g

The percentage of original debt paid off by the
committee, excluding any payment for the settlement of
the balance owed. 0%

The amount of the outstanding balance. $1,642

The amount offered in settlement of the balance. §0
The amount of balance forgiven. $1,642

The percentage of balance forgiven. 100%

The total amount paid by the committee including any
settlement amount. $0
The percentage of original debt forgiven. 100%

CREDITOR: Print & Mail

The amount of the original debt. $5,096

The year and report on which the committee first incurred
or began to incur a debt to the creditor. 1986 30 Day
Post-General Report

The amount paid by the committee, excluding any payment
for the settlement of the balance owed. $2,300

The percentage of original debt paid off by the
committee, excluding any payment for the settlement of
the balance owed. 45%

The amount of the outstanding balance. $2,796

The amount offered in settlement of the balance. 3$0
The amount of balance forgiven. $2,796

The percentage of balance forgiven. 100%

The total amount paid by the committee including any
settlement amount. $2,300
The percentage of original debt forgiven. 55%

COMMITTEE'S BACKGROUND

1985-1986 total election cycle receipts. $683,739
1985-1986 total election cycle disbursements. $683,702
1987-1988 total election cycle receipts. $7,316
1987-1988 total election cycle disbursements. $7,011
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Total cash-on-hand as of 6/30/87. $340

Total amount of debt owed to the committee, if any. $0
Total amount of debts outstanding (excluding the amount
of the debt(s) being settled). $3,307

Total number of creditors. 7

The amount of any debt owed to the candidate by the
committee. $0

The last new report filed. 1987 Mid-Year Report

OTHER RELEVANT INFORMATION

The debt owed to James Bryan is included in the debt
settlement referral because the Committee submitted the debt
for debt settlement review; however, the debt may be
considered exempt activity under 11 CFR 100.7(b) (8).

The candidate has forgiven the loans which the Committee
owes him totalling $45,225. These loans are from personal
funds.

If you have any further questions, please contact Robin
Walls at 376-2480.

Attachments
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Virginia 23462; -nut oru. and amouat o! ntu-ul $2,548.00. |
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Ir. Brysa ncuru‘ umh costs for eqap tml on his ecredit

4) Clevelands, 2913 Quesa Ca., bd. Chesapeaks, VA 23325; smowmt
owiag and agreed amcuat of settlemeat: $90.00.
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Clevelands 1s & soft drink beverage compeny end originslly this
debt should have Deen listed as aa in-kind contridution; the propristor,
Kickey Cleveland, 1s a friend of the candidate snd ssid s statement for
the soft drinks never should have been sent to the campaign and,

therefore, has agreed to contridbute the costs of the soft drinks as aa
in-kind contributiom..

3)  Jack V. Rerr, Jr., 234 Monticello Avenue, Suite 1100, Korfolk,
Virginia; amount owing and agreed amount of settlement $737.76.

Mr. Kerr sponsored a luncheon st the Town Point Club on his
--bcuhtp card, He is & friend of the candidate and has agreed to
forgive the debt as an 1n-kind contribution froms his wife.

. 6) . U. 8. Flag & Signal, 129 Pennsylvania Avenue, Virginis Beach,

Virginia 23452; amount owing and amount of settlement: $88.5S.

The proprietor of this business is & friend of the candidate and
has agreeC to forgive this entire dedt as an @-kuul countribution.

7)  McKendree & Co., P. O. Bex 6223, Morfolk, VA 23508; amount owing
and amount of settlement: $1,642.48.

The campaign leased its co>y machine from this company and money
vas paid to the company during the campaign for supplies and maintenance
of the copy equipment. The owner of the company is a friend of the
candidate and has agreed to fergive the remainder of the debt,

. 8) Print & Mail, 4356 Holland Plase Shorping Center, Virginia Beach,

Virginia 23452; amount owing and amount of s._ttlement $2,796.0C.
SEE ATTACHED LETTER FROM PRINT & MAIL.

9) Admirsl Vincent Lascara, Jonathsn Corp., 103 - 3rd Street, Norfolk,
VA 23510; amount owing and amount of settlement: $813.43.

Admiral Lascars sponsored an event “~r the campaign at Town Point
Club on his membership card. He 1s & friend of the candicu.e arl has
agreed to forgive the debt as an in-kind contribution from his vife.

10) Asmerican Maritime Officers Service, 923 - 15th Street, N.W.,
Washington, D. C.} smount inadvertently listed as a dedbt $300.00.

This association sponsored an event for the candidant and the
$300.00 vas for the catering service; this association neve. sent the
caapaign & bill buc a ctatement for in-kind contribution purpose’ the
statement was inadvertently listed instead as a debt.

Sincerely,

ndrs M. Labouchuc
Assistant Campaign Treasurer



. e °3 N i Y S
. A Je ~ g e By N ¥
bl R b4 35 e o N L VR

. . . ' ‘ W B } ot .7...,"
4386 Moland Pazs Shorving Conter. Uirshals Bonch. Uirsinhe 23453 (300 DOO-7220

Joe Canada for Congress '86

June 30, 1987
This is to advise you that your canpaign dedt owing
in the amount of $2796.00 has been forgivea.

We will send monthly statement for book ses tut
dedt will no longer be applied on Print & Malls 8¢

1 consider the debt as deing settled in full hj
forgiving said debdt,

elen Slusher, President
Priant & Nalld




MEMORANDUM TO FILES: . DATE: 9/14/3‘

TELECON

NAME OF COMMITTEE: Carnada for Congress Cmte. '86

SUBJECT: Debt Settlement information repardinpg corporate contributions

FEC REP: Rcbin M. Walls

COMMITTEE REP: Sandi Lahouchuc (8@4) 422-8833

1 phoned Sandi Lahcuchuc on Sept. 14, 1987, asking if the debt settlement
statements filed by the Canada for Corigpress Cmte '86 (the Committee)
ware actually debt settlements or in-kind cortributions. She stated

they were debts that were ir—kind but settled betweer the Cmte. and
business. I informed her that if they are in—-kind contributions from

a corporation, they are illepal contributions. You cannot receive
cdhtributions from a corporation. Only separate segregated funds

af. corporations, She stated she would amerd her report ncoting that these
are not in—kind contributiors, but debt settlements.

M
Alsc, I asked if ornie of the debt settlements was with Admiral Lascara or

Joviatharnr Corporation. She said RAdmiral lLascara. I told her she should
ngfe that in her amended debt settlement.

September 15, 1987,8 the finance director to the Carnada for Congress
mte ohoned to question the problems with the Canada debt settlement, I
imformed him of the information above which I gave Sandi Lahcuchuc.
Alsa, I tcld him he reeds to provide the specific steps the creditor
t®ck to collect the debt, if the settlements took place in the normal
urse of business, and if the creditors are in apreement of the

settlement. I told the firnarce director, I have letters to send him
weouesting the above information, but I will hold them for twc weeks.

If I have not received a respornse from him, the letter will be

mailed to him,




A STRONG, SITECTIVE, SMEEPENDENT VOICE B CONGRENS
217 Girbwesd Pash Beive, Suin 800, Viggiate unch, VA 95000 $304) 6033900

Septerrber 15, 1987

The Clerk

U.S. House of Representatives
Office of Recoxrds and Registration
1036 Longworth House Office Building
Washington, D.C. 20515-6612

Re: CANADA FOR CONGRESS OOM LITTEF ‘86
e

Dear Sir:

This follow-yp letter is to certain points in the June 30, 1987
report regarding debt settlemsnt with our creditors, as per conversation

with Robin wWalls, FEC Compliance Officer for Virginia and Peter Larence,
former Finance Director for the cawpaign.

1) Davis & Phillips, 109 B. Main Street, Norfolk, VA 23510; amount owing .
and amount of settlemsnt: $769.00.

De'rie & Phillips is a campany who drafted a brochure which the csmpaign
never used. uavis & Phillips has been sending statemcnts regarding our
balance for appraximately one year before agreeing to write off
the account. Jerry Duavis, owpar of the company, is in agresmont to the
debt settlemenc. :

2) Holiday Inn Bxecutive Center, 5655 Greerwich Road, Virginia Beach, \\
Virginia 23462; amxnt owing and amount of settlemant: $2,549.67. \
\

Vario: » events - meetings ware held at this facility througtout the \
campaign. They have agresd to forgive the Gebt ts entirety because )
great desal of money was spant at theestablishment throughout the cmxpaign
for the various events hald there.

" 3) James Bryan, 702 Redgate Avenus, Apartment #1, Norfolk, VA 23501; amount
" owing and amount of settlement: $897.00.

Mr.Bryan incurred certain costs for carpaign travel on his credit
card. He is a friend of the candidate and has agreed to forgive ths
debt in its entirety.
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4) Clevelands, 2913 Quwn City Road, (hesapivike, VA 2112%; amount owing
and agreed amount of scttlomwnt: $90.00.

Duc to a prior misunderstanding, a porsonal in-kint cetribution was recorded
as a corporate debt. The confusion arae when tiwe (noyvny, not the individual,
was listed on previous FIC nyorts. Mickey Clewlant in the orwer of Clevelan i
and should have been lintcd as an in-kind contributor jewier his name and not

a vendor under the nam of his campany.

5) Jack W. Kerr, Jr., 234 Monticello Avenue, Suite 1100, Norfolk, VA;
amount owing and agreed amount of settlement: $737.76.

Mr. Kerr sponsored a luncheon at the Town Point Club on his membership
card. He is a friend of the candidate and has agreed to forgive the debt
as an in-kind constribution fram his wife.

6) U.S. Flag & Signal, 129 Pennsylvania Avenue, Virginia Beach, VA 23452;
amount owing and amount of settlement: $88.55.

- U.S. Flag & Signal Cawpany owner Pallee Bistrup has written off the debt

with the Canada for Congress Committee. Several statements wece mailed ocut
regarding the debt. Upon discussion regarding the comittee's current financial
situation, debt settlement was agreed to by both parties.

~ 7) McKendree & Co., P.O. Box 6223, Norfolk, VA 23508; amount owing and amount
: of settlement: $1,642.48.

The campaign leased its copy machine fram his corpany and money was paid
to the campany during the campaign for supplies and maintenance of the copy
equipment. After reviewing the final six monthly stataments sent to the

Canada for Congress Camuittee, a settlament to write off the remaining balance

was agreed to by both parties.

8) Print & Mail, 4356 Holland Plaza Shopping Center, Virginia Beach, VA 23452;
amunt owing and awunt of settlement: $2,796.00.

The camittee used Print & Mail extensively during the campaing and reqular
payments were made including several after the election. A debt settlament was
agreed to by both parties and the final balance was written off.

9) Admiral Vincent Lascara, Jonathan Corp., 103 - 3rd Street, Norfolk, VA 23510;
arount owing and amaunt of settlement: $813.43.

Admiral Lascara sponsored an event for the campaign at Town Point Club
mhispemu.}m:bemupcam. He is a friend of the candidate and has
agreed to forgive the debt as an in-kind contribution from his wife.

3

3

8 7 1
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10) American Maritime Officors Servicw, 923 = 15th tHhiwet, N.W.,
Washington, D.C.; amouit invdvertently leted as a (et ¢ $300.00. |

This association sponsred an event rur the cantivtate ant tiw $300.00 |
was for the catering serviiw; this asm«'iation neveas weat the cwyaign a i
bill but a statement for in-kind contriluit fon purpose; the statemoant vas \
inadvertently listed instuw! as a debt.

\
Sincerely, ‘\
\
: ) \
Sandra M. Lahouchuc

Assistant Campaign Treasurer

FSP 4 B '




A STRONG, EFIVECTIVE, BIDEFINDENT YOICR B¢ CONGRNIS
1008 Loskin Rasd, Suite 15-A, Vieginia Beash, VA 50453 000) 4280000

Yctober 26, 1937

Ms. Robin Walle

Federal Election Commission
Reports Analysis Division
999 E Street, N.W.

Washington, D.C. 20463 ' ' I s 363

Dear Robinm:

This 1s in response to your letter dated October 7, 1987 regarding review
of thc Canada for Congress '86 debt settlement. The letter requested
information about initial terms of credit and specific steps taken dy

the creditors (Holiday Inn Executive Center and James Bryan) to obtain
payment. That information is described below.

Roliday Inn Executive Centers

Bach month the campaign received statements detailing payments made and
current account balances. The payment period was to be within 30 days.

No interest was charged on amounts in arrears. This procedure continued

into June of 1987 at which point discussions were held regarding a possible
debt settl.ment. In "ight of the fact that regular payments were made
during the first half of the campaign asd that fund raising efforts to retire
the debt were only partially successful, an agreement was reached releasing
the campaign from the remaining balance due.

James Bryan:

Mr. Bryan incurred expenses related to the campsign throughout 1986. He vas
reimbursed for all of these expenses with the exception of the current
outstanding balance. There was no interest charged on amounts in arrears.
Several letters were sent by Mr. Bryan during the latter half of 1986 and
the first half of 1987 requesting payment of the outstanding balance.
Rowever, in ligut of only partially successful post election fundraising,
Mr. Bryan agreed to release the campaign of the final outstanding balance.

Please contact the campaign if further questions arise.

Sincerely,

Q.m_}»w

Peter Lawrence
Pormer Finance Director Canada for Congress ‘86

PLied
[T T 1% . )]
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FEDERAL ELECTION COMMISSION

WASHINGCTON. D (20463

March 24, 1988
MEMORANDUM

TO: The Commission

Lawrence M. Noble
General Counsel é)/

By: Lois G. Lerner :f*

Associate General Counsel

SUBJECT: DSR 87-24 Debt Settlement Referral:
Canada for Congress Committee '86

I. Introduction

This memorandum concerns the settlement of outstanding debts
of the Canada for Congress Committee '86 (the "Committee") and
six (6) of its creditors.

IT. Facts

As stated in the attached memorandum from the Reports
Analysis Division ("RAD"), the Committee submitted information
regarding its efforts to settle debts on August 5 and, as amended
on September 22, 1987 (Attachment 1). Additional information was
submitted on November 3, 1987 in response to a Request for
Additional Information and Second Notice. Further clarification
of these debt settlement requests had been sought by RAD to
determine which items were in-kind contributions and which were
debt settlement requests.

The Committee's current financial status indicates that as
of June 30, 1987, it had $340 cash on hand and owed $3,307 in
debts and obligations to seven creditors, excluding the subject
debts of this report. The candidate has also forgiven $45,225 in
loans owed to him by the Committee.

The Committee responded that four of the debts should be
treated as in-kind contributions (See II.C infra). The Committee
also provided documentation that it has settlIed debts owed to
five corporate creditors and one individual creditor. The total
amount of the debts owing to these creditors, which were for
goods or services rendered to the Committee during the 1985-86
election cycle, is $15,294. To date, the Committee has paid a




s

total of $6,552 on the combined debt, and has negotiated
agreements with these creditors resulting in proposed settlements
whereby it has made no additional payments and all outstanding
balances ($8,742 in total) are forgiven, for an average
forgiveness of 57%, as follows:

ORIGINAL AMOUNT AMOUNT SETTLEMENT AMOUNT &
CREDITOR DEBT : PAID OWED OFFER $ FORGIVEN

Davis & $ 1469 $ 700 $ 769 =0 $769 52%
Phillips

Holiday Inn 6101 3552 2549 -0~ 2549 42%
Executive
Center

James Bryan 100¢%

U.S. Flag & 89 100%
Signal Company

McKendree 1642 100%
& Co.

Print & Mail 2300 2796 55%

$6,552 ' $8,742 57%
ITII. Legal Analysis
A. Corporate Creditors

The Committee's corporate creditors are each duly organized
or existing in good standing in the Commonwealth of Virginia.
These creditors are Davis Advertising, Inc. (d/b/a Davis &
Phillips), Holiday Inns, Inc. (t/a Holiday Inn Executive Center),
U.S. Flag & Signal Company, W.I. McKendree Company, Incorporated
(d/b/a McKendree & Co.), and Print & Mail, Inc.

A corporation is permitted to extend credit to a
candidate, political committee or other person in connection with
a federal election, provided that the extension of credit is in
the ordinary course of the corporation's business practices and
the terms of credit are substantially similar to extensions of
credit to non-political entities which are of a similar risk and
size of obligation. 11 C.F.R. § 114.10.

If a corporate debt is settled in a commercially
reasonable manner, the settlement will not be considered an
illegal corporate contribution. However, the corporation and/or
the debtor must file a statement of settlement with the
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Commission, including the initial terms of credit and remedies
pursued by the creditor. Such statement must be filed prior to
the termination of reporting status, and the settlement is
subject to Commission review. 11 C.F.R. § 114.10(c).

Accordingly, the debt settlements have been examined to
determine, pursuant to 11 C.F.R. § 114.10(c), whether:

s the initial extension of credit was in the ordinary
course of the corporation's business practices;

2. the debtor has taken all commercially reasonable
efforts to satisfy the outstanding debts; and

3 the corporate creditor has pursued customary remedies
to collect the debt.

In this case, the debtor has submitted a letter stating that
each corporate creditor has agreed to settle its debt by
forgiving the amount due. This letter also indicated that the
initial extension of credit was made in acccordance with
11 C.F.R. § 114.10(a) and that the creditor had taken all
commercially reasonable steps to collect the sums outstanding.

The information provided by the Committee indicates that the
requirements of 11 C.F.R. § 114.10(c) have been satisfied.
Accordingly, this Office recommends that the Commission conclude
that the debt settlements with the above-listed corporate
creditors would not result in apparent violations of FECA or
Commission regqulations.

B. Non-corporate Creditor

It has been Commission policy since 1978 to permit non-
corporate creditors to forgive debts without being charged with a
contribution under the Federal Election Campaign Act of 1971, as
amended (the "Act"), provided that the debt was incurred in
connection with the provision of goods and/or services to a
campaign by a non-corporate entity or individual creditor in the
ordinary course of a business or professional enterprise. (See
Agenda Document #78-118, dated April 27, 1978, and adopted by the
Commission on May 4, 1978). Such forgiveness is subject to
Commission review if it exceeds the creditor's contribution
limitation or if the creditor notified the Commission that he or
she wishes the entire amount of forgiveness to be treated as a
debt settlement and not as a contribution-in-kind. 1In such cases
the Committee or creditor is also required to submit a statement

of settlement.
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The corollary to this policy is that debts owed for services
not rendered in the ordinary course of the non-corporate
creditor's business are contributions by the creditor involved
until the loans are repaid. Generally debts owed to individuals
constitute contributions or loans subject to the Act's
contribution limitation of $1000 per election, 2 U.S.C.

§ 441a(l)(A), unless such debts involve transportation costs of
$1000 or less or a volunteer's subsistence costs. 11 C.F.R.

§ 100.7(8) exempts from the definition of contribution the value
of unreimbursed transportation expenses, not in excess of $1000,
incurred by an individual on behalf of a candidate. That
provision also exempts unreimbursed payments for "usual and
normal subsistence expenses incidental to volunteer activity."
Therefore, any amount of a debt up to $1000 which represents
unreimbursed transportation expenses would not be subject to the
$1000 contribution limitation, nor would the total unreimbursed
subsistence costs paid by volunteers, if such sums involve the
individual's own travel and subsistence costs.

Because it appears that Mr. Bryan */ did not extend credit
to the Committee in the ordinary course of business, he would be
deemed to have made a loan or advance to the Committee which is
not properly subject to debt settlement. oOrdinarily such loan or
advance would be deemed an in-kind contribution. However, this
debt represents unreimbursed travel expenses of a volunteer which

is not subject to the definition of contribution. Further the
debt of $897.08 does not exceed the $1000 limit on transportation
costs. Therefore, the debt is not subject to debt settlement nor
would it involve a contribution. Accordingly, the Office of the
General Counsel recommends that the Commission take no action
with respect to the debt owed to Mr. Bryan.

C. In-Kind Contributions

The Committee indicated that debts owed to Mickey Cleveland
($90 for soft drinks), Mrs. Jack W. Kerr, Jr. ($737.76 for a
luncheon), Mrs. Vincent Lascara ($813.43 for a reception), and
American Maritime Officers Service ($300 for catering services)
should be reported as in-kind contributions, not as debts or debt
settlements. In the 1987 Mid-Year Report dated July 27, 1987,
these sums were indicated as in-kind contributions by each party
other than Mr. Cleveland. However, in an amended 1987 Mid-Year
Report the sums due to Mrs. Lascara and Mrs. Kerr were reported
as in-kind debts which had been settled. ©No other contributions
from these individuals or entity were disclosed in the
Committee's reports. This Office recommends that the Committee

*/ Mr. Bryan also contributed $695 in the aggregate to the
Committee's general election fund.




o0 o®

-5=-

be instructed to amend its reports to reflect these receipts from
Mr. Cleveland, Mrs. Kerr and Mrs. Lascara as in-kind
contributions with appropriate documentation from the donors to
reflect such intention.

The Committee also reported the receipt of a $300 in-kind
contribution from American Maritime Officers Services ("AMOS").
According to the Committee, AMOS sponsored a campaign event.
AMOS further did not send a bill for the $300 in catering
services, but rather a statement for in-kind contribution which
was inadvertently listed as a debt.

This organization is a validly incorporated entity under the
laws of the District of Columbia. As a corporation, AMOS is
prohibited by 2 U.S.C. § 441b(a) from making a contribution to a
federal election campaign. Further the Committee is prohibited
from receiving contributions made by a corporation. It is,
therefore, the recommendation of this Office that the Commission
determine that a matter under review should be opened with regard

to this apparent corporate contribution.
IV. RECOMMENDATIONS

The Office of General Counsel recommends that the
Commission:

1. Conclude that the debt settlements with Davis
Advertising, Inc. (Davis & Phillips), Holiday Inn
Executive Center, U.S. Flag & Signal Company, W.I.
McKendree Company, Incorporated (McKendree & Co.) and
Print & Mail, Inc. would not result in apparent
violations of the Federal Election Campaign Act of
1971, as amended, or the Commission's Regulations.

Take no action with regard to the debt settlement with
James Bryan.

Open a Matter Under Review as to the debt with American
Maritime Officers Services.

4. Approve and send the attached letters (7).
Attachments

1. Referral Materials
2. Letters (7)

Staff Person: C.L. Jacoby
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BEFORE THE FEDERAL ELECTION COMMISSION

s
In the Matter of ) i §
: ) Dsr 87-24 A S
Debt Settlement Request of )
Canada for Congress Committee '86 )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of April 5, 1988,
do hereby certify that the Commission decided by a vote of 5-1
to take the following actions with respect to DSR 87-24:

1. Conclude that the debt settlements with Davis

Advertising, Inc. (Davis & Phillips), Holiday
Inn Executive Center, U.S. Flag & Signal
Company, W.I. McKendree Company, Incorporated
(McKendree & Co.) and Print & Mail, Inc. would
not result in apparent violations of the
Federal Election Campaign Act of 1971, as
amended, or the Commission's Regulations.

2. Take no action with regard to the debt settle-
ment with James Bryan.

3. Open a Matter Under Review as to the debt
settlement with American Maritime Officers Services.

4. Approve and send the seven letters attached to
the General Counsel's report dated March 24, 1988.

Commissioners Aikens, Josefiak, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

M-l -EF mﬁm@z/ Conens
Date Marjorie W. Emmons

Secretary of the Commission
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PEDERAL ELECTION COMMISSION
999 E Street, N.W. el ¥alo) 4e 11
washington, D.C. 20463 JCATR 19 AlH:u0
FIRST GENERAL COUNSEL'S REPORT

MUR 2596
STAFF MEMBER: Celia L. Jacoby

Source of MUR: INTERNALLY GENERATED
RESPONDENTS' NAMES: Canada for Congress Committee '86
and John W, Kerr, as treasurer;
American Maritime Officers Services
RELEVANT STATUTE: 2 U.S.C. § 441b(a)
INTERNAL REPORTS CHECKED: FEC Disclosure Documents
FEDERAL AGENCIES CHECKED: N/A
I. GENERATION OF MATTER
On August 5 and September 22, 1987, the Canada for Congress
Committee '86 (the "Committee") submitted information regarding
its efforts to settle various debts.
II. FACTUAL AND LEGAL ANALYSIS
Among the Committee's proposed debt settlements was a
$300.00 debt owed to American Maritime Officers Services ("AMOS")
for catering services. 1In response to inquiries by the Reports
Analysis Division, the Committee stated that this sum was

inadvertently listed as a debt and actually represents an in-kind

contribution from AMOS. AMOS is a corporation in good standing

under the laws of the District of Columbia and was incorporated
on March 17, 1980.

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any
candidate, political committee or other person knowingly to
accept or receive any contribution from a corporation. Under

that section it is also unlawful for any corporation to make a
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contribution or expenditure in connection with any election for

federal office. 1In this matter it appears that a corporation

made a contribution to a political committee which accepted that

contribution in violation of 2 U.S.C. § 441b(a). Therefore, this
Office recommends that the Commission find reason to believe that
American Maritime Officers Services violated 2 U.S.C. § 441b(a)
and that Canada for Congress Committee '86 and John W. Kerr, as
treasurer, violated 2 U.S.C. § 441b(a). On April 5, 1988, the
Commission determined to take no action with regard to the debt
settlement with AMOS and opened a Matter Under Review to consider
this issue.

III. RECOMMENDATIONS

1. Find reason to believe that American Maritime Officers
Services violated 2 U.S.C. § 441b(a).

2. Find reason to believe that Canada for Congress
Committee '86 and John W. Kerr, as treasurer, violated
2 U.,S.C. § 441b(a).

Approve and send the attached letters, questions, and
Factual and Legal Analyses.

Lawrence M., Noble
General Counsel

Hisle¢ v Shie (i

Date Lois G. Le ner
Associate eneral Counsel

Attachments
1. Letters (2)
2. Questions to Committee
3. Factual and Legal Analyses (2)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Canada for Congress Committee '86 MUR 2596
and John W. Kerr, as treasurer;

American Maritime Officers Services

N ' v

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on April 21,
1988, the Commission decided by a vote of 5-0 to take
the following actions in MUR 2596:

l. Find reason to believe that American Maritime

Officers Services violated 2 U.S.C. § 441lb(a).

2. Find reason to believe that Canada for Congress

Committee '86 and John W. Kerr, as treasurer,
violated 2 U.S.C. § 441lb(a).
3. Approve and send the letters, questions, and
Factual and Legal Analyses, as recommended
in the First General Counsel's report signed
April 19, 1988.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision;

Commissioner McDonald did not cast a vote.

Attest:
N-21-25 Hrpaeee. 2. M
V.
Date Marjorie W. Emmons

Secretary of the Commission

Received in the Office of Commission Secretary:Tues., 4-19-88, 11:40
Circulated on 48 hour tally basis: Tues., 4-19-88, 4:00
Deadline for vote: Thurs., 4-21-88, 4:00
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FEDERAL ELECTION COMMISSION

WASHINGTON. D € 20463

April 28, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Gordon W. Spenser, Registered Agent
American Maritime Officers Services
923 15th Street, N.W.

Washington, D.C. 20005

RE: MUR 2596
American Maritime
Officers Services

Dear Mr. Spenser:

On April 21, 1988, the Federal Election Commission
found that there is reason to believe American Maritime Officers
Services violated 2 U.S.C. § 44lb(a), a provision of the Federal
Election Campaign Act of 1971, as amended (the "Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against American Maritime Officers
Services. You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against American Maritime
Officers Services, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
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Gordon W. Spenser =2

pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4)(B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Celia L.

Jacoby, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

homas” J. Josefiak
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDERAL ELECTION COMMISSION
WASHINGTON. D ¢ 20463 _ April 28, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

John W. Kerr, Treasurer

Canada for Congress Committee '86
1062 Laskin Road, Suite 12A
Virginia Beach, Virginia 23451

RE: MUR 2596
Canada for Congress
Committee '86 and John
W. Kerr, as treasurer

Dear Mr. Kerr:

On April 21 , 1988, the Federal Election Commission
found that there is reason to believe Canada for Congress
Committee '86 ("Committee") and you, as treasurer, violated
2 U.S.C. § 441b(a), a provision of the Federal Election Campaign
Act of 1971, as amended (the "Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office, along with answers to the enclosed questions,
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken the Committee and you, as
treasurer, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation,

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
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John W. Kerr
Page 2

pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Celia L.
Jacoby, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

“Thomas’ J.

Chairman
Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
Questions
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Questions to Canada for Congress Committee '86
and John W. Kerr, as treasurer

The Committee has reported the debt owed to American
Maritime Officers Services ("AMOS") as an in-kind contribution.
The in-kind contribution was apparently the sponsorship of a
campaign event and catering services. Concerning this in-~kind
contribution,

Please provide a description of the event and all
materials publicizing the event.

Please provide a copy of the statement received by the
Committee from AMOS.

Who at AMOS arranged or coordinated this event?

Please describe in full all other services or goods
rendered or furnished by AMOS to the Committee.




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Canada for Congress Committee '86 MUR 2596
and John W. Kerr, as treasurer

On August 5 and September 22, 1987, the Canada for Congress

Committee '86 (the "Committee") submitted information regarding

its efforts to settle various debts. Among the Committee's
proposed debt settlements was a $300.00 debt owed to American
Maritime Officers Services ("AMOS") for catering services. In
response to inquiries by the Reports Analysis Division, the
Committee stated that this sum was inadvertently listed as a debt
and actually represents an in-kind contribution from AMOS. AMOS
is a corporation in good standing under the laws of the District
of Columbia and was incorporated on March 17, 1980.

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any
candidate, political committee or other person knowingly to
accept or receive any contribution from a corporation. Under
that section it is also unlawful for any corporation to make a
contribution or expenditure in connection with any election for
federal office. 1In this matter it appears that a corporation
made a contribution to a political committee which accepted that
contribution in violation of 2 U.S.C. § 441b(a). Therefore, this
Office recommends that the Commission find reason to believe that
Canada for Congress Committee '86 and John W. Kerr, as treasurer,

violated 2 U.S.C. § 441b(a).
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SEHAM, KLEIN & ZELMAN
488 MADISON AVENUE
NEW YORK, NEW YORK 10022

—

(218) 938 - 6020

MARTIN C. SEHAM

FRED C. KLEIN

ANDREW Z. ZELMAN
CLIFFORD 8. BART
ROQGER HN. BRITON

JOAN EBERT ROTHEAMEL

TELECOPIER (218) 783 8101

JOEL M. DICHTER

JANE ®. JACOBS May 25, 1988

HOWARD B. ALTMAN
STEVEN M. POST

Mr. Thomas J. Josefiak
Chairman

Federal Election Commission
Washington, D.C. 20463

Re: MUR 2596
American Maritime Officers Service

Dear Mr. Josefiak:

We are counsel for the American Maritime Officers
Service ("AMOS"), and your letter of April 28, 1988, which was
received on May 17, 1988, has been referred to us.

There appears to be some confusion on the part of the
Canada for Congress Committee with regard to the $300.00 debt
owed to AMOS. This amount, which was initially listed by the
Committee as a debt, is the amount charged by AMOS for the use of
its facilities, and at ro time did AMOS change this debt to an
in-kind contribution.

Unfortunately, AMOS is unable to locate a copy of the
bill which was sent to the Committee. In the ordinary course,
however, a bill is sent to the party using the facilities. We
have spoken with Peter Lawrence, former finance director for the
Committee, who is prepared, if necessary, to attest to the fact
that a bill was received from AMOS and that the $300.00 due to
AMOS was and is an outstanding debt and not an in-kind
contribution. We also understand that the Committee 1is
correcting its filings with the Commission and is attempting to
locate the bill.

The Committee initially reported the amount due to AMOS
as a debt, and apparently thereafter incorrectly changed it to an
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Mr. Thomas J. Josefiak
May 25, 1988
Page Two

in-kind contribution. To our knowledge, there was no basis for
this, and indeed, AMOS does not make contributions to political
candidates or committees. We trust that the Committee's
correction of its filings to correctly reflect this amount as an
outstanding debt will resolve this matter, but please let us know
if there are any further steps we should take in this regard.

Sincerely,
T /
S S ; :
,f///{z'/ﬁ. /4"/~»

- il

MCS/iej Martin C. Seham

cc: Gordon Spencer




STATEMENT OF DESIGNATION OF COUNSEL
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MUR 2596
NAME OF COUNSEL: Joan Ebert Rothermel

ERTENEE

ADDRESS : Seham, Klein & Zelman

PEN
IAI323Y

485 Madison Avenue

g

HOISSINWG3 kuis:

New York City, New York

¢5:2 Hd [2 AVH B8

Toig VL

TELEPHONE: (212) 935-6020

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

May 24, 1988 ;X/,5§252422%7égé;;2;6cgv//

Date

';Janature /

GORDON W. SPENCER

RESPONDENT'S NAME: Gordon W. Spencer, Legislative Director

ADDRESS : American Maritime Officers Service

420 L'Enfant Plaza, East, S.W., #3204

Washington, D.C. 20024

HOME PHONE: (202) 488-3336

BUSINESS PHONE: (202) 479-1133
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FEBERAtY: £F

MARTIN C. SENAM

FRED C. RLEIN

ANDREW E. ZELMAN
CLIFFORD S. BART
ROGER M. BRITON

JOAN EGERT ROTHERMEL

TELECOPIER (212) 753 8101

o July 5, 1988

HOWARD 8. ALTMAN

STEVEN M. POST :r_1|
*R -3
e
Celia L. Jacoby, Esqg. S TF
Federal Election Commission — o
1325 K Street, N.W. R
Washington, D.C. 20463 %
= m
-= -~
) Re: MUR 2596 = =
American Maritime Officers Service ;. =
(o] pi A
e Dear Ms. Jacoby: 2

My apologies for the delay in getting back to you.

With regard to the $300 debt due the American Maritime
Officers Service ("AMOS") from the Canada for Congress Committee,
when payment was not received, representatives from AMOS
contacted various people on the Committee requesting payment. In
light of the amounts involved, litigation was not considered
warranted, but on several occasions the Committee was requested

to pay the debt and indicated it would do so as soon as funds
were available.

-

1

Had AMOS been aware of the Committee's incorrect
listing of this debt, it would have advised the Committee
immediately of its error. Unfortunately, it was not, and assumed
that payment would be forthcoming as soon as the Committee
straightened out its affairs. AMOS still expects to be paid the
full amount due and has again requested payment.

2 8 0 4

AMOS has treated this debt in the same manner as it
would treat other debts of similar size. It has requested
payment, in full, on several occasions, but to undertake further

collection efforts would necessitate expenditures far in excess
of the amount due.

Please let me know if you require any additional
information.

Sincerely,

§ors B o \ " \

Y

JER/iej Joan Ebert Rothermel
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In the Matter of

Canada for Congress Committee '86 MUR 2596

and John W. Kerr, as treasurer
American Maritime Officers
Service

GENERAL COUNSEL'S REPORT
The Office of the General Counsel is prepared to close the
investigation in this matter as to Canada for Congress Committee
'86 and John W. Kerr, as treasurer, and American Maritime

Officers Service, based on the assessment of the information
presently available.

Selee 2

, Lawrence M. No
‘" General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

August 22, 1988
MEMORANDUM

TO: The Commission

FROM: Lawrence M. Nobl%
General Counsel

SUBJECT: MUR 2596

Attached for the Commission's review are briefs stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of these briefs and a
letter notifying the respondent corporation of the General
Counsel's intent to recommend to the Commission a finding of no
probable cause to believe and a letter notifying the respondent
committee of the General Counsel's intent to recommend to the
Commission a finding of no probable cause to believe on one
ground and probable cause to believe on another ground were
mailed on August 22, 1988. Following receipt of the
respondents' replies to these notices, this Office will make a
further report to the Commission.

Attachments
1-Briefs (2)
2-Letters to respondents (2)

Staff Person: C.L. Jacoby




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

August 22, 1988

Martin C. Seham, Esquire
Seham, Klein & Zelman
485 Madison Avenue

New York, NY 10022

RE: MUR 2596
American Maritime Officers

Service

Dear Mr. Seham:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on April 21, 1988,
the Federal Election Commission found reason to believe that your
client, American Maritime Officers Service, violated 2 U,S.C.

§ 441b(a), and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. Three copies of such brief
should also be forwarded to the Office of the General
Counsel, if possible. The General Counsel's brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of whether there is probable cause to
believe a violation has occurred.




Martin C. Seham, Esquire
Page 2

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90, days to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Celia L.
Jacoby, the attorney assigned to this matter, at (202) 376-5690.

awrence M. Nob
General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

American Maritime Officers MUR 2596

Service

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE

On August 5 and September 22, 1987, the Canada for Congress
Committee '86 (the "Committee") submitted information regarding
its efforts to settle various debts. Amonq the Committee's
proposed debt settlements was a $300.00 debt owed to American
Maritime Officers Service ("AMOS") for catering services. 1In
response to inquiries by the Reports Analysis Division, the
Committee stated that this sum was inadvertently listed as a debt
and actually represented an in-kind contribution from AMOS. AMOS
is a corporation in good standing under the laws of the District
of Columbia and was incorporated on March 17, 1980.

On April 21, 1988, the Federal Election Commission found
reason to believe that American Maritime Officers Service had
violated 2 U.S.C. § 441b(a). AMOS responded to this notification
on May 25 and July 5, 1988.

II. ANALYSIS

Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any
candidate, political committee or other person knowingly to
accept or receive any contribution from a corporation. Under
that section it is also unlawful for any corporation to make a
contribution or expenditure in connection with any election for

federal office.

,/'. - II

s

Counsel for AMOS stated that the sum in question represents

the rental charged the Committee for using its facilities. A

bill for this rental was sent, and the Committee listed the sum

as a debt, an in-kind contribution and an in-kind disbursement in

AMOS further asserted that "at no time

its 1987 Mid-Year Report.

did AMOS change this debt to an in-kind contribution.”

The Committee confirmed that it had erred in reporting the

sum in question as an in-kind contribution from AMOS. In a sworn

affidavit the Committee's former finance director stated that the

erroneous reporting resulted from a clerk's mistaken belief that

9

AMOS was the same entity as "MEBA," the Marine Engineers'

Beneficial Association Political Action Fund. The Committee

further described its efforts to pay this debt and the collection

efforts of AMOS.

Based on the responses received, it appears that no

corporate contribution was made. Rather the appearance of a

corporate contribution resulted from improper classification and

reporting by the Committee. Recently the Committee corrected the

discrepancies in its reports.

I1I. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe that American
Maritime Officers Service violated 2 U.S.C. §

awrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 22, 1988

John W. Kerr, Treasurer

Canada for Congress Committee '86
1062 Laskin Road, Suite 12A
Virginia Beach, VA 23451

RE: MUR 2596
Canada for Congress
Committee '86 and
John W. Kerr, as
treasurer

Dear Mr. Kerr:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on April 21, 1988,
the Federal Election Commission found reason to believe that
Canada for Congress Committee '86 (the "Committee®™) and you, as
treasurer, violated 2 U.S.C. § 441b(a), and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation of 2 U.S.C. § 441b(a) has occurred, and to
recommend that the Commission find probable cause to believe that
a violation of 2 U.S.C. § 434(b) (8) has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. Three copies of such brief
should also be forwarded to the Office of the General
Counsel, if possible. The General Counsel's brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of whether there is probable cause to
believe a violation has occurred.
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John W. Kerr
Page 2

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90, days to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Celia L.
Jacoby, the attorney assigned to this matter, at (202) 376-5690.

General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Canada for Congress-Committee '86 ) MUR 2596

and John W. Kerr, as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE
On August 5 and September 22, 1987, the Canada for Congress

Committee '86 (the "Committee”) submitted information regarding
its efforts to settle various debts. Among the Committee's
proposed debt settlements was a $300.00 debt owed to American
Maritime Officers Service ("AMOS") for catering services. 1In
response to inquiries by the Reports Analysis Division, the
Committee stated that this sum was inadvertently listed as a debt
and actually represented an in-kind contribution from AMOS. AMOS
is a corporation in good standing under the laws of the District
of Columbia and was incorporated on March 17, 1980.

On April 21, 1988, the Federal Election Commission found
reason to believe that Canada for Congress Committee '86 and John
W. Kerr, as treasurer, had violated 2 U.S.C. § 441b(a). The

Committee responded to this notification on May 16 and June 27,

1988.

II. ANALYSIS
Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any

candidate, political committee or other person knowingly to
accept or receive any contribution from a corporation. Under
that section it is also unlawful for any corporation to make a

contribution or expenditure in connection with any election for

federal office.
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Counsel for AMOS stated that the sum in question represents

the rental charged the Committee for using its facilities. A
bill for this rental was sent, and the Committee listed the sum

as a debt, an in-kind contribution and an in-kind disbursement in
its 1987 Mid-Year Report. AMOS further asserted that "at no time
did AMOS change this debt to an in-kind contribution.”

The Committee confirmed that it had erred in reporting the
sum in question as an in-kind contribution from AMOS. 1In a sworn
affidavit the Committee's former finance director stated that the
erroneous reporting resulted from a clerk's mistaken belief that
AMOS was the same entity as "MEBA," the Marine Engineers'
Beneficial Association Political Action Fund. The Committee
further described its efforts to pay this debt and the collection
efforts of AMOS.

Based on the responses received, it appears that no
corporate contribution was received. Rather the appearance of a
corporate contribution resulted from improper classification and
reporting by the Committee. The Committee has corrected the
discrepancies in its reports.

Each political committee under the Federal Election Campaign
Act of 1971, as amended, is responsible for the accurate filing
of reports. 2 U.S.C § 434. The political committee must
disclose "the amount and nature of outstanding debts and
obligations owed to or by such political committee, ... ."

2 U.S.C. § 434(b) (8). The Committee initially reported the sum

owed to AMOS as a debt in its 1986 Post-General and Year End

Reports. However, in its 1987 Mid-Year Reports, this obligation
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was reported as an itemized in-kind receipt, an in-kind
disbursement and as a debt. There was no disclosure of this debt
in the 1987 Year End Report. In each debt settlement request
submitted, the Committee stressed that this sum was not a debt.
Recently the Committee has amended its 1987 Reports to reflect
the nature of the obligation as an outstanding debt. Although
these amendments have corrected this discrepancy in reporting,
there is probable cause to believe that a violation of 2 U.S.C.

§ 434(b) (8) by failing to properly and continuously report the

o debt and obligation owed to AMOS occurred.
< III. GENERAL COUNSEL'S RECOMMENDATIONS
T
1. Find no probable cause to believe that Canada for
" Congress Committee '86 and John W. Kerr, as treasurer,
N violated 2 U.S.C. § 441b(a).
~ 2. Find probable cause to believe that Canada for
Congress Committee '86 and John W. Kerr, as treasurer,
-) violated 2 n.S.C. § 434(b) (8).
v

t)

A,

awrence M. Noble —
General Counsel

ZZ

Date

o0
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HOWARD B ALTMAN September 9, 1988
STEVEN M POST

Secretary
Federal Election Commission
Washington, D.C. 20463

HER

Re: MUR 2596 ~ American Maritime Officers Service

1S 83
vy

3

Dear Sir:

MEpE Ve

ETAELER:

In acc¢ordance with the General Counsel's letter of
August 22, 1988 in connection with the above-referenced
matter, which was received by us on August 25th, we are
submitting an original and ten copies of The America
Maritime Officers Service Brief in support of the General
Counsel's recommendation.

SN

o
ro
=
»
=

HOISSHIN.

Sincerely,
ey A
///-»’tﬁdﬂ/ /. S

Martin C. Seham

MCS:em
cc: Lawrence M. Noble, Esq. - w/encl.




BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of
MUR 2596
American Maritime Officers
Service

AMERICAN MARITIME OFFICERS BERVICE BRIEF

PRELIMINARY STATEMENT

This Brief is submitted on behalf of the American
Maritime Officers Service (*AMOS”) in support of the General
Counsel’s recommendation that the Federal Election Commission
(the ”Commission”) find no probable cause to believe that a
violation occurred in the above-captioned matter. As indicated
in the General Counsel’s Brief, the April 21, 1988 initial
finding of the Commission was the result of erroneous reporting

by the Canada for Congress Committee ‘86 (the “Committee”).

II. S8TATEMENT OF FACTS

On April 28, 1988 AMOS was notified of the Commission’s
April 21, 1988 finding of reason to believe that AMOS had
violated 2 U.S.C. § 441b(a) on the grounds that it appeared that
AMOS, a corporation, had made an in-kind contribution to the
Committee. 1In response to this notification, AMOS advised the

General Counsel that it had not made a contribution to the

Committee, and that the $300 sum involved was the amount charged

by AMOS for the use of its facilities, which amount had been

billed to the Committee and remained due and owing. AMOS further
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advised that it at no time had changed this debt to an in-kind

contribution, but to the contrary, had continued to contact
members of the Committee requesting payment, and had been assured
that payment would be forthcoming as soon as possible. We wish
to advise the Commission that as of this date, payment has been
received.

The Committee, in a sworn affidavit, has confirmed that
the amount due AMOS, which was initially listed as a debt, was
erroneously changed to an in-kind contribution, and has corrected
its reports to properly classify the amount involved as a debt.
Unfortunately, AMOS was unaware of the Committee’s incorrect

reporting, or it would have advised the Committee of its error.

IXII. ANALYSIS
Under 2 U.S.C. § 411b(a) it is unlawful for a

corporation to make a contribution in connection with an election
for federal office. 1In the instant case, the initial finding by
the Commission resulted from incorrect reporting by the Canada
for Congress Committee. The evidence submitted by AMOS and the
Committee shows that the amount involved was and is a debt due
and owing to AMOS, and that the change in listing of this debt to
an in-kind contribution was unfounded and erroneous. AMOS has at
all times acted in good faith and cannot be held responsible for
the mistake or inadvertance of the Committee. Since AMOS did not
make a contribution to the Committee there has been no violation

of 2 U.S.C § 441b(a).




Iv. CONCLUSION
Based on the foregoing, we respectfully submit that the

commission should find that there is no probable cause to believe

that AMOS violated 2 U.S.C. § 441b(a).

SQ,}«,OLW\- kb_l-ﬁx q Jl-}».&n-—\._

SEHAM, KLEIN & ZELMAN

Counsel for American Maritime
Officers Service

485 Madison Avenue

New York, New York 10022

Tel: (212) 935-6020

Date: September 9, 1988
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BEFORE THE FEDERAL ELECTION CMISSWSEP 27 M 0

In the Matter of

)
)
d (& itt '86 MUR 2596 ~oe
Canada for Congress Committee ; !XECUTWE SEsﬂCu
)

and John W. Kerr, as treasurer
American Maritime Officers Service OGT 04 1988
GENERAL COUNSEL'S REPORT :;Eﬂ“!;
I. BACKGROUND 'lT‘,E;

On August 5 and September 22, 1987, the Canada for Congress
Committee '86 (the "Committee") submitted information regarding
its efforts to settle various debts. Among the Committee's
proposed debt settlements was a $300.00 debt owed to American
Maritime Officers Service ("AMOS") for catering services. In
response to inquiries by the Reports Analysis Division, the
Committee stated that this sum was inadvertently listed as a debt
and actually represented an in-kind contribution from AMOS. AMOS
is a corporation in good standing under the laws of the District
of Columbia and was incorporated on March 17, 1980.

On April 21, 1988, the Federal Election Commission found
reason to believe that American Maritime Officers Service had
violated 2 U.S.C. § 441b(a) and that Canada for Congress
Committee '86 and John W. Kerr, as treasurer, had violated
2 U.S.C. § 441b(a). AMOS responded to this notification on
May 25 and July 5, 1988; the Committee on May 16 and June 27,
1988. Briefs were mailed to the Committee and AMOS on August 22,
1988.

II. ANALYSIS
The Office of the General Counsel relies on the factual and

legal analysis contained in the briefs circulated to the
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Commission on August 22, 1988. Based on that analysis and the
statements from the respondents, the appearance of a corporate

contribution resulted from improper classification and reporting by

the Commiltee. It further appears that the Committee failed to

properly and continuously report the debt and obligation owed to
AMOS in violation of 2 U.S.C. § 434(b) (8). During telephone
conversations, counsel for the Committee has acknowledged these
discrepancies in reporting.

ITI. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RRCOMMENDATIONS
1. Find no probable cause to believe that Canada for
Congress Committee '86 and John W. Kerr, as treasurer,
and American Maritime Officers Service violated
2 U.S.C. § 441b(a).




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

and John W. Kerr, as treasurer

)
)
Canada for Congress Committee '86 ) MUR 2596
)
American Maritime Officers Service )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of October 4,

1988, do hereby certify that the Commission decided by a vote

117

of 5-1 to take the following actions in MUR 2596:

s

1. Find no probable cause to believe that
Canada for Congress Committee '8¢

N and John W. Kerr, as treasurer, and American

Maritime Officers Service violated 2 U.S.C.

§ 441b(a).

2. Find probable cause to believe that Canada
for Congress Committee '86 and John W. Kerr,
as treasurer, violated 2 U.S.C. § 434 (b) (8),
but take no further action with respect to
this violation.

R8N0 40 7

3. Close the file as it pertains to American
Maritime Officers Service and to Canada for
Congress Committee '86 and John W. Kerr, as
treasurer.

Commissioners Elliott, Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Aikens dissented.
Attest:

lo-4-8&

Date

arjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463
October 13, 1988

John W. Kerr, Treasurer
Canada for Congress Committee '86

1062 Laskin Road
Virginia Beach, VA 23451

MUR 2596
Canada for Congress
Committee '86.-and John W.

Kerr, 'as treasurer

Dear Mr. Kerr:

On October 4, 1988, the Federal Election Commission found
that there is probable cause to believe that Canada for Congress
Committee '86 (the "Committee”) and you, as treasurer, violated
2 U.S.C. § 434(b) (8), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with the failure
to properly and continuously report a debt and obligation. After
considering the circumstances of this matter, however, the
Commission also determined to take no further action against the
Committee and you, as treasurer. The Commission further found no
probable cause to believe that the Committee and you, as
treasurer, violated 2 U.S.C. § 44lb(a). Accordingly, the
Commission has closed its file in this matter.

The file will be made a part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the Office of the

General Counsel.

- If you have any questions, please contact Celia Jacoby, the
attorney assigned to this matter, at (202) 376-5690.

eneral Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463
October 13, 1988

Martin C. Seham, Esquire
Seham, Klein & Zelman
485 Madison Avenue

New York, NY 10022

RE: MUR 2596
American Maritime
Officers Service

Dear Mr. Seham:

On October 4, 1988, the Federal Election Commission found no
probable cause to believe that your client, American Maritime
Officers Service, violated 2 U.S.C. § 441b(a). Accordingly, the
file in this matter has been closed. :

The file will be made a part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the Office of the
General Counsel.

If you have any questions, please contact Celia Jacoby, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,
%/i\ No ble Cg‘f
Lawrence M. Noble

General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

THIS IS THE END OF MR # _2S 7
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE FILE IN

MUR K59 b
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JAMES E. BRYAN FEBERAL 1P TIoN T i3

702 REDGATE AVENUE
NORFOLK, VIRGINIA 23507

P Qe 9454

88 JUil -7 A} G 3b

June 3, 1988

Celia L. Jacoby, Esquire
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 2598 25 9 6
Canada for Congress Committee '86

Dear Ms. Jacoby:

This letter is to verify that the $897.08 in expenses I
incurred as a volunteer in the Canada for Congress campaign
were transportation costs.

I hope this helps to clear up any questions in regard to
your inquiry.

ncerely,

2

James Bryan
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A STRONG, RFFECTIVE, INDEPENDENT VOICE IN CONGRESS
1062 Laskin Read, Suaite 12-A, Virginia Beach, VA 23451 (804) 422-8833

June 27, 1988

Celia L, Jacoby, Esquire

=
~m
Federal Election Commission o™ iﬁi
1325 K Street, N.w. 2 =
Washington, D. C. 20463 Eé i
w 5o
Re: MUR 2598 2596 & Iz
Canada for Congress Committee '86 o2 =@
N Identification Number: 115363 = 3{
@ =
o Dear Ms. Jacoby: w @
. { o 2
N oz
I, PETER C. LAWRENCE, former Finance Director for Canada for Congress
" Committee '86, after being first duly sworn, state as follows:
N The following 1is a recounting of the Canada for Congress reporting of
~ all AMOS entries:
c 1) A debt of $300.00 to AMOS was listed in the Canada for Congress
'86 FEC report for the period 10/15/86 to 11/13/86.
v
) The debt was still carried at $300.00 in the 12/31/86 FEC report.
c
3) The debt was listed as settled by an in-kind contribution in the
o 6/30/86 FEC report for the following reasons:
o«

There was a misunderstanding as to the nature of AMOS.
The campaign was under the impression that AMOS was
part of MEBA and was in a position to make an in-kind
contribution to settle the outstanding debt (at that
time the campaign was going through debt settlement
arrangements with a number of entities).

4) The campaign committee is amending the 6/30/87 report and the
12/31/87 report to accurately reflect that there is still a $300.00

outstanding debt to AMOS. This will also be reflected in the 6/30/88
report,

Paid for by Canada for Congress Committee 86
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Celia L. Jacoby, Esq.
Federal Election Commission
Page Two

June 27, 1988

If you have any further questions regarding this matter, please do not
hesitate to contact me.

Sinncerely,

g:;li1;7\¥ <j’ \ifCl)ArLﬂLNﬂkg

PETER C. LAWRENCE\j
Former Finance Director

STATE OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

This day, PETER C. LAWRENCE, came before me and, after being first
duly sworn, made oath that the facts contained in the foregoing letter

are true to the best of his knowledge and belief.

GIVEN under my hand and notarial seal this ngrﬂ day of June,
1988. —

My commission expires: = . /

’ ~1<éz,é;»ﬂ«‘,(
Notary Public

(SEAL)
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May 16, 1988
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Celia L. Jacoby, Esquire
Federal Election Commission
1325 K Street, N.W,
Washington, D. C. 20463

02:€ Hd 02 AVW 88
03AI323y

baSasbige

Re: MUR 2596— 25 96
Canada for Congress Committee '86

Dear Ms. Jacoby:

Upon our review of the previous three FEC reports filed by the Canada
for Congress campaign, it became apparent that the AMOS debt listed in
the 12-31-86 report was incorrectly listed as an in-kind contribution in
the 6-30-87 report. The AMOS debt should have been continued to be
carried as an outstanding debt in the 6-30-87 and 12-31-87 FEC reports.

The Canada for Congress campaign will amend both the 6-30-87 and
12-31-87 reports to accurately reflect the outstanding debt. It will
also be listed as such in the 6-30-88 report.

Please contact the Canada for Congress Committee if further action needs
to be taken on their behalf.

Sincerely,

CANADA' FOR CONGRESS COMMITTEE '86

By me  apenes

PETER LAWRENCE
Former Finance Director




