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UNITED STATES DISTRICT CCOURT FOR THE

NORTHERN DISTRICT OF GEORGIA

FEDERAL ELECTION COMMISSION,

Plainti ff

“« -, .?’ !’?"- o 2
V. e T . sff“E'-VIL ACTION NO. C-76-1736-A
WILLIAM OSCAR GREEN, JR. = FIRST AMENDED COMPLAINT .
and ‘ ;
4
BILL GREEN FOR CONGRESS f’¢ pe
- i T
COMMIITEE, _‘—-s#*“Gt
,'...t -

Defendants r”’,g*”

JURLSDICTION
1. Jurisdiction of this Court ,is.invok¥d pursuant to
1345 s is) eion 1a ‘ﬁg?P: d and insti d

2 .S8.C. 1 .+ This 4@ @ac¥ion jaut rized a: institute SuY—

8 U C. § ).t Iv"*¢4fﬂ ac¥l : u an ) ut pu
suant to §311(a) (6) of the Federal Eyection Cauimpaign Act Amendments
Campaign Act Amendments of 1976 A%éreinafter referred to collec-
tively as "FECA, as augheed™), 2 U.S.C. §437d(a) (6), §437g(a) (5) (B)

r‘ﬂ"’ - o

and §441f(a). S V’f"

of 1974, §313(a) (5) (B) and (6) :and g;HHa) of the Federal Election
o

2. The delendant William Oscar't[ocn, Jr., a candidate for
election to the United States House of Representatives f{rom the
Seventh District of Goeorgia, maintains ah”offjce at P.0O. Box 503,
Mableton, Georgia 30059 and resides in this judicial district.

3. The defendant Bill Green for Congress Committee, a
political committce which is the principal campaign committee
supporting William Oscar Green, Jr. as a candidaté for election
to the United States House of Represéntaﬁiyes; maintains an office

a

at P.0O. Boz 503, Mableton, Georgia 30059,
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4. The plaintiff Federal Flection Commission (herecafter
"the FEC" or "the Commission”) 1is an agency of the United States,
empowered by 2 U.S.C. §437¢ and §437d, to administer, interpret
and enforce FECA, and 1s expressly authorized to bring this action
D2 ST CR G =S G RESH

5. The defendant William Oscar Green, Jr. lost the Democratic
Party primary clection on August 10, 1976. Prior to losing the
Party nomination, he was a candidate for Federal office within the
meaning of 2 U.S.C. §431(b), as a candidate for nomination for
clection by the Democratic Party, having formally placed his name
in nomination on June 9, 1976 by filing a dreclaration of candidacy
with the Georgia Democratic Party.

i The defendant Bill Greoen for Congress Committce 1is a
political committee which was and is the principal campaign commit-
tee supporting William Oscar Green, Jr. as a candidate for election
to the United States House of Represcntatives.

T The Foederal Election Campaign Act of 1971, as amended,
provides for public disclosure of funds contributed and expended

in compaigng for ¢lection to Foederal office.  For purposes of the

" *

Act, the teims "candidete”, "c¢lection", "contribution”, "expenditure”

and "Federal office” are defined by 2 U.S.C. §431.
8. All candidates for Federal office are required to designate
a principal campaign committee by 2 U.S.C. §432(n) (l). All principal
campaign commiltees are reguired by 2 U.8.C. §433 to regyister with
the Commission and by 2 U.S.C. §432(a) to designate a chailrman and
a EEQa SOOI,

9 AlY candidates: fior (Feildaral of fice and thear principal
canpaign comnitices are required to file reports publicly disclosing
all contributions to their compaign and cxpenditures made on behalf

of it by 2 U.S.C. §434. PReports are required to be filed ten days

before and thirty days after cach election (2 C.Z.0. §4%42101) (2) (1)
and (i1)), and within ten days of the close of a calcrdar cuarter

(2 U.S.C. §434(a) (1) (C)).
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STATEMENT OF CLAIM

10. As a candidate for Fedcral office,

William Oscar Green, Jr.

was and 1s required by 2 U.S5.C §434(a) (1) (C) to file a quarterly
report on July 10, 1976, but has failed and refused to file that
LEPOXT .

11. As a candidate for Federal office, William Oscar Green, Jr.
was and is required to file on July 31, 1976, ten days before the
primary election of August 10, 1976, a ten day pre-primary report
of contributions and expenditures, but despite notices from the
Commission on Auygust 11 and August 12, 1976 that it had not yet
received that report, defendant William Oscar Green, Jr. has failed
and refused to file the ten day pre-primary report as required by
& U, SaC, §2734 (a) (L) tA)(aR]) .

12. As a principal cumpaign committee, the Bill Green for
Congress Committce was and is required by 2 U.S.C. §433 to register
with the Commission uand by 2 U.S.C. §432(a) to designate a chairman
and a treasurer, but has failed to register and designate a chairman
and a treasurer.

13. As a principal campaign committee, the Bill Green for
Congress Committce was and is reguired by 2 U.S.C. §434(a) (1) (C) to
file a quarterly report on July 10, 1976, but has failed and refused
to file that report.

14. As a principal campaign committee, the Bill Green for
Congress Committee was and is required to file on July 31, 1976, ten
days before the primary clection of August 10, 1976, a ten day pre-
primary report of contributions and expenditures, but despite notices
from the Commission on August 11 and August 12, 1976 that it had not
yet received that report, defendant Bill Green for Congress Commit-
tee has failed and refused to file the ten day pre-primary report as
reqgquired by 2 U.S.C. §434(a) (1) (A) (1) .

WHEREFORE, plaintiff Federal Election Commission respectfully
prays that this Court:

1) Grant an injunction e¢njoining defendants from continuing
to refuse to file the quarterly reports required by the Act, 2 U.S.C.

§434;




YA

2) Order defendants to file all reports required to be
filed by 2 U.S.C. §434;

3) Order defendant Bill Green for Congress Committee
to register with the Commission and designate a chairman and a
treasurer;

4) Retain jurisdiction over this case until sixty days
subsequent to the general election of November 2, 1976 to assure
defendants' compliance with the requirements of the Act;

5) Order defendants to maintain for a period of one year
subscquént to the election of November 2, 1976, all books and records
relating to contributions and expenditures to and on behalf of
defendants' campaign as defined in the Act and to permit inspection
and copying of those books and records by the Commission upon
request;

6) Assess a civil penalty of not more than $5,000 against
defendants for failing and refusing to comply with the requirements
of the Act;

7) Award the Commission its costs in this action;

8) Such other and further relief as the Court deems appropriate.

Respectfully submitted,

JOHN G. MURPHY, JR.
GENERAL COUNSEL

wg’r}z\i\;«&gﬁ% Q&&q&w@

ASSISTANT GENERAL COUNSEL

[y e =y

VICTOR STERLING y
ATTORNEY

Attorneys for plaint
Federal Election ' Cof
1325 K Street, NGWLil'ii!l |
Washington, D.C." 20463

Telephone No. - 385;5657
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v NEWS FROM...

FEDERAL ELECTION

COMMISSION

1325 K Street, N.W..Washington, D.C. 20463

RELEASE: ON RECEIPT CONTACT: DAVID FISKE
SUSAN TIFFT
(202)  382-4112

FEC FILES SUIT
AGATINST THREE CANDIDATES

WASHINGTON - OCTOBER 21 - The Federal Election Commission revealed today that it has

this week filed civil suits in three United States District Courts to campel three
federal candidates to cawply with reporting requirements of the Federal Election Campaign
Act.

In separate suits involving three candidates for the U.S. House of Representatives,
the FEC asked the District Courts to order each candidate to file the July 10, 1976,
cquarterly report and subsequent quarterly reports, and to file the report required l0-day
prior to a recent primary election. The FEC also asked the courts to assess a penalty,
of not more than $5,000 against each candidate "for failing and refusing to camply with
/ these / requirements of the Act."

The following are the candidates, the Congressional District/State, the date of the
candidate's primary election, and the U.S. District Court in which the suits were filed,
(alphabetically by state):

....... (7th District - Georgia) eeeeecee.
) eeeee (Northern District Court, Georgia)

R (1st DiStI'iCt-MiChigan)......o
7<e..... (Eastern District Court, Michigan)

Richard Ellis ....... (lst District - New Hampshire)
(September 14, 1976) ....... (New Hampshire District Court)

The Camnission stated in its court camplaints that prior to filing civil suits, it
had sent two notices to the candidate who failed to designate a principal campaign
camittee, and also had notified each candidate twice concerning the failure to file the
pre-primary report.

Subsequent to the primary election, the FEC also published each candidate's name
publicly, as required by the statute, as having failed to file the pre-election report.

In the case involving an August 3 primary (Elliot), the FEC sent pre-election
report filing notices to the candidate and his principal campaign cammittee on July 28
and July 30, and published the non-filer list on September 1.

In the case involving an August 10 primary (Green), the FEC sent gre-election
report filing notices to the candidate and his principal campaign camnittee on August 11
and 12, and published the non-filer list on September 1.

In the case involving a September 14 primary (Ellis), the FEC sent a principal
campaign camittee designation notice on August 13 and September 3, sent the pre—election
report filing notice on September 8 and 10, and published the non-filer list on September 23.

In each case, under FEC campliance procedures, the first notice informed the candidate
that the Coammission has found "reason to believe" a viclation of the Act may have occurred,
and the second notice informed the candidate that the Camnission has found "reasonable
cause to believe" a violation of the Act may have occurred. Prior to filing suit, the
Camission voted w find "probable cause" to believe a violation of the ACt may have occurred.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 258 (76)
Non Filer/William Green )
CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election Commission,
do hereby certify that on October 7, 1976, the Commission determined by
a vote of 5-0 that there was probable cause to believe that violations
of the Federal Election Campaign Act of 1971, as amended, had been
committed in the above-captioned matter. Voting that there was probable
cause to believe were Commissioners Aikens, Harris, Springer, Staebler,

and Thomson; Commissioner Tiernan was not present.

Marjorie W. Emmons
Secretary to the Commission

nERAL [LEOTIRY CoMrieai
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)
)

Non Filer/William Green

GENERAL COUNSEL'S REPORT

I. Allegation

William Green as candidate for the U.S. House of

Representatives in the seventh district of Georgia has

failed to file the ten day pre-election report required by

2 U.S8.C. §434(a) (1).

II. Evidence

Mr. Green's name appeared on the Georgia ballot for

the primary election held August 10, 1976 as candidate for

the U.S. House of Representatives in the seventh district.

The candidate failed to file a valid 10 day pre-election

report due July 31, 1976.

The candidate has filed a July 10 report which he

also marked as a ten day pre-election report. The dates of this

report did not cover the time period prescribed for a ten

day pre-election report. His expenditures as of July 10,

1976 were $1514.18.

Failing to file the ten day pre-election report, the

candidate received areason to believe letter for non-filers

FEDERAL ELECTICH § MM.MISSIUH
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August 11, 1976. Bill Green for Congress, his principal
campaign committee, has not registered or filed any
financial reports. The committee was also sent and received
a reason to believe letter for non-filers when it failed
to file the ten day pre-election report.

The Commission did not receive any response from the
candidate or committee. On August 12, 1976, a reasonable
cause to believe letter for non-filers was sent to both the
candidate and his committee. These letters were received
by the candidate and committee August 19, 1976.

Having no response from the letters previously sent, the
Commission published the candidates name on a non-filers list
September 1, 1976. The candidate lost the primary receiving
4332 votes.

A follow up letter was sent by the General Counsel
September 24, 1976 informing the candidate of his name
publication and the General Counsel's intention to recommend
to the Commission that appropriate civil penalties be

sought. To date no reply has been received.  pfpERAL ELECTION COMMISSION

OFFICIAL FILE COPY

I11. Analysis OFFICE OF GENERAL COUNSEL
The candidate has failed to file the ten day pre-election
report. The Commission repeatedly contacted the candidate
informing him of his legal obligation.
The candidate has not responded to any efforts by the

Commission to correct or prevent a violation. The reasonable



Lot W

cause to believe letter advised him that the Commission
was ready to conciliate the case; but the candidate has
totally ignored his statutory right to utilize informal

methods of conference, conciliation and persuasion.

IV. Recommendation
It is recommended that the Commission find probable
cause to believe a violation has been committed of 2 U.S.C

§434(a) (1) .

pateD: QdR\e~ 1 (e

FEDERAL ELECTION COMMISSION

OFFICIAL FILE COPY

OFFICE OF GENERAL COUNSEL
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W.

WASHINGTON,D.C. 20463
September 24, 1976

Mr. Wm. Oscar Green, Jr.
P. O. Box 503
Mableton, Georgia 30059

Dear Mr. Green:

on September 1, 1976, your name was released for publica-
tion in a list of persons who had failed to meet the filing
requirements of the Federal Election Campaign Act of 1971, as
amended. I have enclosed a copy of the publication.

As of this date, we have not received your report. If we
do not hear from you within five (5) days, we are prepared to

recommend to the Commission that we be allowed to seek appro-
priate civil penalties.

Please direct any response to (202)382-6462.

Sincerely,

A g
ég?;rgi 2g§§2e1

Certified Mail
Return Receipt Requested
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1325 K Streel, N.W. Washington, §.C. 20363

- . 2 BEREEREREY |

RELEASE:
WEDNESDAY,

ON RECEIPT

SEPTEMBER 1, 1976

FEC PUBLISHES
LIST OF "NON-FILERS"

WASHINGTON - SEPTEMBER 1 -

Senate candidates and their

file the required "ten-day pre-election report"

in the August 3, August 5, August 10, August 14,

CONTACT:

FenrnaL ’l Tigh

“H:liJ L
OFFICE OF BEzRAL

The FEC today published the names of House and

"principal campaign committees"

August 17,

(202) 382-4112

TN n'\‘T

lqi‘)““i

Rild i
ij‘d \SU-

‘Hln

ﬁ,nn

that failed to

0of their campaign finances

August 24 and

September 4 primaries.

In these primaries, the following candidates
campaign committees" failed to file "ten-day pre
Candidate State

Lawrence S. Elliot (1lst Dist. )
Isaac Hood (lst Dist.)

Charles Nemeth (16th Dist.)
William Rostrom (16th Dist.)

Michigan
Michigan
Michigan
Michigan

Edward Brown (Sen.) Tennessee

William Green (7th Dist.) Georgia

Starting today, the Commission will

for primary elections.

The Yederal Flection Campaipgn Act of 1971, as
1976, srates that "1t shall be the duty ol the Coumission to..
publish from time to time special reports listing those

wnow. ,.reports were not filed as so requived.”

Federal candidates and committees wust file a
10 days before each election, covering their
to 15 days before the election. Under FEC procedurces,

(rove)

and their

"principal

~¢lection reports':

Primary Date

continue to publish

"pre-election’

financial transactions

August 3
August 3
August 3
August 3
August 5
August 10

"non-filers"

amended in 1974 and

.prepare and

candidates...for

report

up

three notices are

DAVID FISKE
SUSAN TIFFT



