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Mr. Larry Noble
Acting Senior Counsel
Federal Election Camission
999 3 Street, N.W.
Washington, D.C 20004

Dear Mr. Noble:

Mr. Craig Donsanto of the -Depament of Justice
suggested I refer this nattter to you./mPBI agent in Cooke- WNOW
ville, TN has received r*pots that an . o of the Toshiba
Corporation in the fit le Te s Are bt tiftets to a
fund-raiser for Co!*rsimn Bat Gordo to 10 a
bought tickets to a f*ris;rfor Sento ibt 400., Jr.
totalling $1,0000. Th.e ant:s inas io t *5 t , this
employee was ss tly a"WOO 6r, t .. -tons by
the company.

You can. ob0tu addIti'l vii" B
agent who has ds b rlisyiie
narcum, Post Office E, , Sl4, C-Ooki e, RPW1n o.
615-526-8622.

/ sistant U, Attorney

11DM/jr

cc: Jim Harcum, FBI
Craig Donsanto, Dept. of Justice



Mr. Harold 9. MoDonough, Jr.
Assistant US Attorney
US Department Of Justice
879 United States Courthouse
Nashville. TN 37203-3870

Re: Pre-IUR 184

Dear Mr. McDonough:

This is to acknowledge receipt of your letter on September
21, 1987. advising us of the possibility of a violation of the
Federal Election Campaign Act of 1971. as amended, by the Toshiba
Corporation. Congressman Bart Gordon, and Senator AlbewtGore,
Jr. We are currently reviewing the matter and will advise you of
the Commissions's determination.

If you have any questions or additional inforaftion, plea
call Judybeth Greene, the statt metber assigned to this matter,
at (202) 376-5390. Our file:*umbe*r for this matter Is Pre-1UR
184.

Pursuant to 2 U.S.C. $ 437g(a)(4) B) and 437(a12)(A),

the Commission's revl*w of thls atter shall remali6 lilndential.

Sincerely,

Lawrence M. Noble

Acting General Counsel

BY: Lois G. Lener
Associate General Counsel



'or~ OFIURS

RE1LUVANT STATUTI

INTEZRVAL REPORTS

Referral by Assistant U.S. Att ft r

Toshiba-America, Inc.
Hiroshi [keda
Robert Traeger

1(5): 2 U.S.C. 5 441b(a)
2 U.S.C. 5 441e
2 U.S.C. S 441f

CHECKED: Albert Gore for President Ci tte, 0'I ,0

July 1987 Quarterly 2""t
Advisory Opinion 1"0-O10
Advisory Opinion 1982-100
Advisory Opinion 19S3

*WI)RAL AG NS CNECKD: Federal Bareau of 1*0
Special Agent

This mattt was- generated as a result of -r

Assistant U.S. Attorney for the Middle District of- WgV6e4Se

which contained information concerning corporate .ontilbution

reimburseaents by Toshiba-America, Inc.

it. AML AM LWAL AULYSIS

A. isstu mfkeroud

The Assistant U.S. Attorney for the Middle District ,of

Tennessee has referred information he received from an FB1

special agent regarding a violation of federal election laws.

The referral states that a Toshiba employee in Tennessee made

campaign contributions to candidates for Federal offices and
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that the employee bought $400 in tickets to a fundraiser for
Congressan Bart Gordon and $1,000 in tickets to a fundraiser for

Senator Albert Gore, Jr.

The rl special agent who had initially informed the

Assistant U.S. Attorney about this matter gave this Office more

details in a September 30, 1987, phone conversation. The agent

related that during the preceding three to four months, Robert

Traeger, the Vice President of the Television Division of

Tbshiba-America, Inc. (OToshiba") 1/, had been *aking campaign

contributions for Toshiba out of his personal account and hid

been reimbursed by Toshiba. Pursuant to this arrangement,

raegr bought and received reimbursement for $1,000 in

fundraisor tickets for Senator Albert Gore's presidential

dampaign, $1,000 in fundraiser tickets for Senator Jim

Ssser'sY/ campaign and $600 in fundraiser tickets for

Congressman Bart Gordon's campaign. The reimbursement by the

corporation for these contributions was approved by Hiroshi

Ikeda, the Executive Vice President for the Toshiba Tennessee

manufacturing company. The agent also relayed information which

1/ The references made to "Toshiba" are to Toshiba-America,
Inc., the domestic subsidiary of Toshiba International
Corporation which was incorporated in New York in 1965.

2/ Sasser's name was not included in the Assistant U.S.
Attorney's referral.



indicates that 16ti aQ pt _re-teimbved co6ntritis *

planned in the near future. According to a Toshiba employee /

Ikeda recently discussed the need to make more "contribution
with Traeger in order to protect the company's interests as

legislation aimed at restricting Japanese imports is consig ed.

The July Quarterly Report of the Albert Gore, Jr. for

President Camlttoe, Inc., confirms that a $1,000 contribution

was made by Robert Traeger, Vice President/General Manager 49

Toshiba-America, Inc., on June 18, 1987.1/ The Basser a W%4**don

campaigns do not list any contributions from Robert Trabor

however, their most recent reports cover an accountingLI

which ended June 30, 1987, and a contribution made after ihat

date would not be reported until the co mittees file l987Lt1 r

End Reports.

An examination of records possessed by Audit for thie t.-E6+
matching program revealed that the $1,000 check to th GOft#
campaign signed by Robert Traeger was drawn on a joint aodsoold
which he holds vith his wife, Betty Traeger. In response t a
letter from the Albert Gore, Jr. for President Comittee, dted
July 29, 1987, Mrs. Betty Traeger certified that one-half ofthe
$1,000 contribution made on the couple's joint account should be
attributed to her. Accordingly, Gore's committee received $500
in matching funds. If the Commission determines that there was
corporate reimbursement of these contributions, they would no
longer qualify for matching payment purposes. See 11 C.F.R.
S 9034.3(e).

An amendment to the 1986 July Quarterly Report also
reflected the reattribution of Mr. Traeger's contribution.



1f tof Tobshiba made contributions to lod ol

_ QVWAti an c i ttees for which he received rei*~i~utfa j

ot : spation. Hence, violations of 2 U.S.C. S 4 '* 4 a; S 442*

tksear to be involved.
1. S443baI Crmerte Cstz.g i

Section 441b(a) prohibits corporations ft ,Zu

* Odntxibations or expenditures in connection witl a i

0*lectto s. 4 / For purposes of this section, the '

M*@uttibution' and "expenditure' are defined brkf.

t ratio ns from providing *any direct or 1d i

It I tof f**my..to any candidate,, campaign
p~tttw prty or organidsat ion inf coifflotsaa

S ton. 2 U.S.C. S 441b(b) (2). When a

fO roil treasury funds to reimburse its e o . kr
0 : terlbaIions to Federal candidates and politiaa2 e, it

ri mkin% the type of Oindirect" contribution tbat b %$t..iaion

was written to prohibit. In view of the foregoLng,, -1t'1,,.

41 The Act does allow corporations to establish, adtinister and
solicit contributions to separate segregated funds tO, beutilizedby the corporation pursuant to S 441b(b) (2) (C). Neither 0siba-
America, Inc. nor Toshiba International has registered any such
separate segregated funds with the Commission.



tht the faets set forth in 'this repo-t vith reeotWW t0.ht'

transactions reflect a violation of 2 U.S.C. S 44b(a) by the

corporation. Accordingly, this Office reco-nds that the

Camission find reason to believe Toshiba violated 2 U.S.C.

S 441b(a).

The executives who participated in these transactions

individually violated S 441b(a). Section 44lb(a) makes it a

specific and individual violation of 2 U.S.C. S 441b for "...any

officer...of any corporation...to consent to any contribution or

expenditure by the corporation...prohibited by this sctionoe

&fl 11 C.T.R. 5 114.2(d). Thus, the General Counsel's

Office also recommends that the Cmission find reasontu4 beiive

that those officers personally involved in Initiatta. dvlopug

or excuting the reimbursement plan, and those who tervise

comented to the scheme by accepting reimbursement from the

corporation, violated 2 U.S.C. S 441b(a). Those officers are:

Robert Traeger, Vice President/General manager of Toshiba who

made contributions in his own name and received reimbursement

from the corporation and Hiroshi Ikeda, Vice President of the

Television Division of Toshiba in Tennesee, who authorized or

approved the corporate reimbursements. Further investigation may

reveal that other officers were involved.

There was no indication in the referral as to whether the

political committees and candidates who received these



ddititiA1*8 kni bout *the a 'circmtaites 'r*A.etbq tso

ntributionis. brefore, based on present informeio, this
Office does not make any recomIendation at this time #ertalning

to the comittees that received those contributions,

2. 441f ot os in - .... r

Pursuant to 2 U.S.C. S 441f, it is unlawful for any person

"to make a contribution in the name of another person..." The

term 'person" includes corporations such as Toshiba. The faats

set forth in this report with respect to Toshiba's transactions

reflect a violation of S 441f by Toshiba, which apparently

executed a plan -to funnel corporate contributions to ft"al

candidates and political comittees through at leasti e

corporate officer. Accordingly, the General Couns6e'soffice

recommends .that the COMision find reason to believ that

Toshiba violated 2 U.S.-C. S 441f.

In addition, this Office recommends that the COmmlssion find

reason to believe that Robert Traeger violated 2 U.S.C. S 441f.

This section establishes individual liability for perLtting

one's name to be used to effectuate a contribution by another:

'No person shall knowingly permit his name to
be used to effect such a contribution...

Robert Traeger, by apparently making contributions in his own

name and receiving reimbursement from the corporation, has run

afoul of 5 441f's prohibitions.

The Commission has interpreted section 441f to apply not

only to individuals who accept contributions in the name of



a d l bpeit the it" '***s to heol ~ t

1wy, but Also to thos who assist In the making of simb
cotrbuios Se UR 1611. by authorizing the reibaOfsnt

ofRobert Traeger's political contributions vith oroaetns

Hiroshi Ckeda assisted Toshiba in making contributiew s he ..

of another. Accordingly, this Office recomends thatth

Commission find reason to believ, that Hiroshi Ikeda voae

2 U.S.C. I 441f.

3. S 441e Ometibstioms by ftreisWt oe
The Act prohibits foreign nationals from making

contributions directly or through any other person in oebmation

with any election to any political office. 2 U.SoC. g 41 RM h
term 'foreign national" is defined by 2 U.S.C. S44-14tbfll4) to

Mean a 'foreigqn princi~pal' as that term is defined, in by
22, U.S.., -611(b). Section.611(b) defines 'forei gn prI"tI0*

to. include:

(1) a government of a foreign country and:a
foreign political party;

(2) a person outside of the United States,
unless it is established that such
person is an individual and a citizen of
and domiciled within the United States,
or that such person is not an individual
and is organized under or created by the
laws of the United States or any State
or other place subject to the
jurisdiction of the United States and
has its principal place of business
within the United States; and

(3) a partnership, association, corporation,
organization, or other combination of



ha1~ ts ptioia pie'Ce of but iaw**
In K: oteign country.

At the present time, this Office does not poses.s ufficint
information to made a rcoamendation regarding any possible

violation of this section. While Toshiba-America, 1nc. is a

domestic corporation, incorporated in New York in II5s,
Mr. Ikeda's nationality status is unknown. Moreover, this Office

has no information as to whether other officers of ?osbiba-

America, Inc. or Toshiba Interational who are foreign nationals

participated in directing or authorizing the corporation*s

contribution reimbursements.

]KU -. --

1. Open a XM.

2. Find reason to believe that Tosbibmria Ic.
violated 2 U.S.C. 55 441b(a) and 441f.

3. Find reason to believe that Robert Tteger Violated
2 U.S.C. 55 441b(a) and 441f.

4. Find reason to believe that Hiroshi Ikeda violsted
2 U.S.C. S 441b(a) and 441f.

S. Approve the attached interrogatories.

6. Approve the attached letters and Factual and Legal
Analyses.

Date
~General Counsel

Attachments
1. Referral Materials
2. Phonecon Memorandum
3. Proposed Letters and Factual and Legal

Analyses and Proposed Interrogatories



~I~t ~u FDERAL 21

U-taWlattet of

~sb~a~wian.Inc.

CERTIFICATZON

I ,94 rjorie W. Sons, Secretary of the Feleral

E tiou- C mlssion, do hereby certify that on January 25,

1# 0t0,b COMisoaon decided by a vote of 6-0 to take .

tlw o~to~n~actions in Pre-MUR.1141

1' . OpeL IUR . i

2. 11wi"aaon to believe that' b e A r . ...
X~~tZtd2 U S.C. SS 4,41.I,* "d 4411.

3, * ,f1t4rson to believe that' obert? ge
viO)*ted 2 U.S.C. SS 441bja) and 441f.

4. Fid waon to believe that Hiroshi Ikeda
violated 2 U.S.C. S-441b(a) and 441f.

5. Approve the interrogatories, as recommended
Ji the First General Counsel's report signed
January 20, 1988.

(Continued)



6. 4pi"' tbe IAt~t on4 IACt~aln4La

GeR~l ~an~l * port Signd Jairay 2

C~issiorwim Mirepe "211iott *Josofl~k v MODOb*W4

=orY, and- ' votb& afuirmtively'ffot th d*±m

Attest:

~aNMIWd Xi 37~*OpinSc a~~~1 t~)4 beOrrD~41iaboot

or 4w 4m- Pwo
4of



*r. Joh.n Andqrson
@neral COU6s1
fsh iba-Ahmr Los, Inc*
82 oTova Ra
VaynJ, NJ 07470

M: NR 2575
Toshiba mAaer a, rZu.

Dear Mr. Andrson:
On Jaamry 25, 198, the Federal Elec ion Comission tad

that ti e t be'I'e TiWeiba America, Inc., vio al" t2e #4 4Uj ii of the e d ral I -on
campaign Act of 11.a*aeed(Wtb* Act*). The Factual s'l ai, Im.tt ,a -to0. b ,s far the Coinission'.s
finding t1 4 o oe tOruton.

Under tb"A4t WolS i oeo~~e

"o . i #n b " ooin gIt al Information Au Lasr t n

nc. th.e Cooml",Ion Aay flod, probable. cause to believe that aviolation has Oatured In ii sroe with conciliation.
Ie you are Inteosied in pursuing pr-probable cause

conciliation, you should so request in writing. J.e 11 C.F,.111.18(d). Upon receipt o the request, the fice of the
General Counsel will make recoiwendations to the Commission
either proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation be
pursued. The Offce of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation o the matter.
Further, the Commission wihe not entertain requests for pre-
probable cause conciliation ater bries on probable cause have
been mailed to the respondent.



" qt.ests for, xtenstos of tM will not be routinol
I"-grted. bqests must be made in vriting at least five aiz

pt-for to the due date of the response and specific good cauie
must be femonstrated. In addition, the Office of the General
#ounsel oriinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the naie, address, and telephone number of such counsel,
and authorizing such counsel to receive any noti-fications and
other communications from the Commission.

,ht.s matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission In writing that you wish the investigation to be
made public.

For your informatione we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jud11th
Greene, the attorney assigned to this matter, at (202) 376-S60.

Sinceely,9

Chairman

mnclosures
Factual and Legal Analysis
Procedures
Wesignation of Counsel Form
Interrogatories and Request for Documents
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Hatter of
) Mm 2575
)

Por v"oor or noCA

TO: Toshiba-America, Inc.
82 Totowa Road
Wayne, New Jersey 07470

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. In
addition, the Commission hereby requests that you produoe the
documents specified below, in their entirety, for inspection and
cop ing at the Office of the General Counsel, Federal E)*ction
COMi"Ion, Room 659, 999 3 Street, U.N.,, Washington, DC 2063,
on or before the same deadline, and continue to produce-those

docUments each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



in answering these interrogatories and request for
ptVu4aotion of documents, ftrnish all documents and other.
informationt however obtained, including hearsay, that t Itn .

possession of, known by or otherwise available to you, bioladi~g
documents and information appearing in your records.

Eacn answer is to be given separately and independently,i and
unless specifically stated in the particular discovery requost,
no answer shall be given solely by reference either to a-nther
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person oapable of
furnishing testimony concerning the response given, deteoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full inforation, to
do so, answer to the extent possible and indicate your inkbility
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and.
detailing what you did in attempting to secure the unkWqen
information.

Should you claim a privilege with respect to any uments,
communications, or other items about which informatLon is
requested by any of the following interrogatories and rqsts
for production of documentsF describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course, of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



t the ptatpose ofthsdieea.tqetsinld~k
T.tttltont thereto, the terms listed 'belov are defined sa.'"

*You' shall mean the named respondent in this action tq wOm
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

*Persons' shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identieal
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other coineatli
paper, telegrams, telexes, pamphlets, circulars, leafl~ets
reports, memoranda, correspondence, surveys, tabulatiOn s'no dio
and video recordings, drawings, photographs, graphs, chbart.s,
diagrams, lists, computer print-outs, and all other writiegO, *nd
other data compilations from which information can be obaine.

"Identify* with respect to a document shall mean stAte the
nature or type of document (e.g., letter, memorandum), the d&",
if any, appearing thereon, the date on which the document -was
prepared, the title of the document, the general subject 06tter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



Pl ase submit answers to the 'following, A"Oton s :

1. State whether Toshiba-Amecica, Inc. reimbursed Robert
Traeger for contributions to the dimpaigns of:

a) Congressman Dart Gordon,

b) Senator Albert Gore (for President),

c) Senator Jim Sasser, or

d) Any other candidate for federal office.

if so, please indicate the amount, date and form (iCe. bonus,
iash, Ohek, advance, salary increase, etc.)of each
reimbursement by the corporation.

r
2 . State whether Toshiba International relabursad 'l ertfrasqer for contributions to tb empaigns f:"

a) Congressman Dart Gordon,

b) Snator Albert Gore (for PresidentLt

c C) Senator Sasser, or

d) Any other candidate for Federal oftoe.

If so, please indicate the amount, date and fo. (i.e, bons,
cash, check, advance, salary increase, etc.)ofeach
reimbursement by the corporation.

3. State the job titles and responsibilites of Robert Traeger
and Hiroshi Ikeda.

4. Describe the way in which Toshiba-Anerica, Inc. reimbursed
Robert Traeger for his contributions to political campaigns and
candidates. Please note that this question includes both
official and unofficial candidates.
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1. rdentf the dates when Robert Traeger was reimbwin..Thiba .ca, Inc. for making politi.al oIt but ftsiORcapi Lgns and candidates for public office. Please s tiit&aftunts of these reimbursements and provide supporting
documentation,

6. State whether Hiroshi Ikeda authorized the reimbursment ofRobert r:aeger's political contributions by Toshiba-America. Inc.
7. State whether Hiroshi Ikeda directed Robert Traeger to makecontributions to any particular candidates or political
committees.

8. Identify all officers, directors and employees of Toshiba-America, Inc. and Toshiba International who were involve4 inauthorizing the reimbursement of Robert Traeger's politicalcontributions by Toshiba-America, Inc. Please identify thepositions of these individuals in the company, theirnationalities and explain their roles in authorizing the
political contribution reimbursements.
9. Identify all officers, directors and employees of Toshba-.America, Inc. and Toshiba International, Inc. who were iW din directing Robert Traeger to make contributions to 0, rcandidates or political committees. Please identify theo, ti.,tI. Ore
of these individuals in the company, their nationaliti"'A"explain their roles in directing Traeger's political
contributions.

10. State whether any officers or directors of Toshiba4trica,Inc. or Toshiba International were aware that Robert Trae10 wasreceiving reimbursement from Toshiba-America, Inc. fo politicalcontributions. Please indentify these individuals and the,titlesof their positions with Toshiba-America, Inc. or Toshiba
International.

11. Explain Toshiba-America, Inc.'s policy regarding corporatereimbursement of its employees, officers and directors for..their
political contributions.

12. State whether Toshiba-America, Inc. reimbursed any otheremployee, officer or director, other than Robert Traeger, formaking contribution to federal, state, or local candidates forpublic office. Please state the name and nationality of theindividual reimbursed, the form, date and amount of thereimbursement and the identities of the candidate or committeethat reportedly received such political contribution.

13. Please submit an itemized record of all disbursements byToshiba-America, Inc. to Robert Traeger in 1986 and 1987,including the amount, nature and date of each disbursement,
together with all related supporting documents.



~1s t1~. ~I ?btos~LofQ both~ Sdes *t cy' checkbina to rmaba n 4t'.o cr or sioloy* gsor camig1n contributto'":1



This matter was generated tasa resl oarfeal:b a

Assistant U.S. Attorney for the Middle District of Tennessee
Concerning campaign contribution reimbursements by Toshi~ba.
America, Inc. in violation of federal election law.
11. A~l"YIS

The information referred to the Commission reveals that
Robert Traeger,, an officer of the Toshiba-.America corporation
('Toshiba")* has made contributions to federal Candidates and
political Committees, for which he has received r*1aburseG6..
Irom Toshiba. Hencee viola4tions of 2 U.8.C. 55 441b(a), 40a.1 44 1tf
appear to be involved.

Section 441b(a) prohijbit6s corporations from' ,*ajJin

contributions or *etdtft* 'in, connectio- with.f.l
elections. For purposes of this section, the terms
*contribution" and "expenditure' are defined broadly to prohibit
corporations from providing *any direct or indirect payment ... or
gift Of money ... to any candidate, campaign committee, or
political party or organization in connection with" a federal
election. 2 U.S.C. 5 441b(b)(2). When a corporation uses its
general treasury funds to reimburse its employees for their
contributions to federal candidates and Political committees, it
is making the type of "indirect" contribution that this provision



y~O-r1ittent to Prohibit. Thtas, n o~~t ':M*bor m0 ti~n

"Ik~vidua1 to r his or her campaign' contributions i ceal

prohibited by the Act.

Toshiba has allegedly reimbursed Robert Treeger for his

contributions to various candidates for federal office.

Specifically, it is alleged that Toshiba-America, Inc.

reimbursed Robert Traeger for buying $1,000 in fundraiser tickets

for Senator Albert Gore's presidential campaign, $1,000 in

fundraiser tickets for Senator Jim Sasser's campaign and $6004in

fundraiser tickets for Congressman Bart Gordon's campaign. Tb*

reimbursement by the, corporation for these contributionsz IWee

approved by Hiroshi Ikeda, Executive Vice President for tOe

Toshiba Tennessee manufacturing company. Accordinglyteei

reason to believe that thesie corporate ribreet ilt

2 U.S.C. 5 441b.

a. X_"tion 443 trimi iM -r Iof lyie

Section 441f of Title 2 provides that *[nlo person shall

make a contribution in the name of another person...* The term

*person* includes corporations as well as individuals. 2 U.S.C.

S 431(11). The facts set forth in this Analysis with respect to

Toshiba's transactions reflect a violation of Section 441f by

Toshiba in its apparent execution of a plan to funnel corporate

contributions to federal candidates and political committees

through at least one corporate officer. Accordingly, there is
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- + . +'wa y as| ,

3)5 Rholiwood Ra
Wahvifl., ~T 37215

ME: NUR 2$75

Der Mr. Traeger:

On January 25, 1986, the Federal Election C6iesion found
th t there is reason to belie*e you, viaotd 2 &La)
ard 441, provisios of the "Fi eral Ele/tion atn Ac o (

i 1971, as amended (wt Act). Tbe Factual andes An 1 ,WhIch formed a basis for the-CVtmiission s findjig, is at
fOr your information.

Under the c, you have an optuniLty to an t *
noation hebbA. bo aen a ityon. rou matiniito,

) ftual no uer sl tin s tl -bt ollelil e aire~+yU~ ii?
CWmmission' am t S p o f tmig t r. P Lee ht+s* ki~oai
m as occurr e G0poe*W. MvZh onii tion.1~t4*t

leter Wou re interete in purfsn pe-oudbeb ! I

oath.

t ihiat n ,0 aeu sof ao astin rin04 hstrin
ataion "Me e tken at 1ohe toh a

Ih occree and proed awt onn It om t

refom youdingareiniterestip pre-probable causeine
concliaion ao n hol sblo " quest in wriin. 11CF

o ha ocure mand Prnpeed it onsilation.o. hemttr

Ifrt youre Comionv onterese i-utu n prequess foare

S111.18(d). Upon receipt of the request,, the Offic* 'of the
General Counsel will make recommendations to the Comiision
either proposing an agreement in settlement of the matter or
recomending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete Its Investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.



~qess ore~evsinsof t~ine w t 1: Aotk be aotixZ
mritd ~~et ust be isade in wr-tting' 47t. least' fiV

jktI or :to the dfae date o f the response and' spei9 i good cas4o
i14,st be demonstrated. in addition, the Office of the GeeI*,.
tur nsel oritnartly wiil not g94ve extenstons beyond 20 ays.

If you intend to be represented by counsel in this mattel,
please a4vise the Commission by completing the enclosed .ors
stating the name, address, and telephone number of sch ounel,
and aothorizing such counsel to receive any notifications and
other coamunfications from the Commission.

Itis matter will remain confidential in accordance with
2 u.S.C. JS 437g(a) (4) (9) and 437g(a) (12) (), unless you notify
the Commission in writing that you wish the investigation to be
made public.

Vor your _nformat~on, we have attached a brief description
of the Commission's procedures for handling possible viooat1Ohs,
of the Act. Tf you have any questions, please contact JU4V0t1h
Greene, the attorney assigned to this matter, at (202)

Sincerely,

.1omas J. Josefiak
Chairman

Enclosures
Factual ani Legal Analysis
Procedures
Des;gnat'on of %ounsel Form
Interrogatories and Request for Documents



TO$ ttbert H. Traeger
3435 Knollwood Road
tashville, Tennessee 37215

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this reqaest. '.In
"Addition, the Commission hereby requests that you produ tb

docwrnts specified below, in their entirety, for insp@ ,ioand

*oyng at the Off Lce of the General Counsel, Pederal Z 1"t on
CO-ission, Room 659, 999 Street, t*I.W., Washington, DC 20463,
On or before the same deline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



Zn answer Lng- these interrogtorlies and request fo r

production of douments, furnish all documents and other'
information, however obtained, including hearsay, that is In
possession of, known by or otherwise available to you, including
docusents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information rto
do so, answer to the extent possible and indicate your inabitty
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown.
information.

Should you claim a privilege with respect to any 'wes,
communications, or other items about which i-iformation Is
requested by any of the following interrogatories and 60sts
for production of documents, describe such items in sfiotimnt
detail to provide justification for the claim. Each cl*imOf
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



For the purpose of these disOve aquests. 0i :ncluding the-istruoti;O tee thereto the terms list o .re ined as

"You" shall mean the named respondent in this action to whom
tbkese discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writiogs and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matterof the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



abmi *eubmit answers to the following queatits.

-. State whether you made political contributions in 1966
... O1' n tr political campaigns of:

a8. Congressman Bart Gordon,

b. Senator Albert Gore, (for pro*dent),

c. Senator Jim Sassor, or

d. Any other candidate for public offLce.

U i please indicate the amount and date of each fotribution
- the candidates or their cawpign committms.

2 'State whether Toshiba.&amecica,- 14, Ar *1
doo~ Qwtributions to Congreeaau".lart 66t4lon MoiaQ#o

";Vx Swator Jim Sasser or any oftheir * pag
i the date, amount a. flor (i.. "b "" ic b

+ l #alaary increase, etc.) of rll t cot o ."

.. State whether any direotor or ff !-**b
a 'Znc. or Toshiba Int*A~t-,7aZ 4tt0t 0e* b b e

t4 tbh* p40 -of, Congres sot ;o~* ht~ Ott
Ot 8Eator Jim Sasser or suggest that yo.' 00 " W* jiease
1.tIty, theae individuals, includ ing- their "tton,-t and
p• 'tilons -in the company and the content of the _o ton with
thim individuals regarding your campaign ctnbrbutiona.

4. Identify the individual(s) who autboixed Toshiba-
Amrica, Inc. to reimburse you for your political contributions.
Please include the positions and nationalities of these
individuals.

5. Identify the individual(s) who initiated the plan or
system through which Toshiba-America, Inc. reimbursed you for
your political contributions. Please include the position and
nationality of these individuals and explain your knowledge of
the plan.

6. Explain how you were first approached by officials of
Toshiba-America, Inc. regarding its plan to repay you for your
political contributions.



tii.1em ies beyond thet: Sklont of' diec
V u . ionnts.

8. State whether other Toshiba-Amterica, Inc. officers .
directors or employees were reimbursed by Toshiba-America fort,_
making contributions to candidates or their political commits.

9. State whether you were reimbursed for contributions
made to candidates other than Congressman Bart Gordon, Senator
Albert Gore and Senator Sasser. If so, please identify the
contributions for which you were reimbursed.

10. State whether you informed any of the recipients of
your contributions that Toshiba-America, Inc. had reimbursed- you
or planned to reimburse you for your contribution.

11. State whether any of the political committees or
candidates to whom you gave contributions knew from any other
source that Toshiba-America had reimbursed you or planned to
reimburse you for your contribution.

12. State the title of your position with Toshiba-America,
Inc. and generally explain your responsibilities and duties
associated with this position.

13. State whether Toshiba international, Inc. was tlftl**d
in 'any vWay, either directly or indirectly, in provtdftg
reiMbursenent for your contributions to political co4toees.
Please explain.

14. State whether Toshiba International, Inc. was involved
in any way, either directly or indirectly, in directing you to
make contributions to particular candidates or political
committees. Please explain.

15. Please provide photocopies of both sides of every check.
received as reimbursement for a campaign contribution and every
check written as a direct campaign contribution for which
reimbursement was paid or promised by Toshiba-America, Inc. or
any Toshiba America representative.

16. Please provide photocopies of any documents relating to
the initiation, development and execution of Toshiba's
reimbursement of campaign contributions.

17. Please provide an itemized list with supporting
documentation of all forms of payment which you have received
from Toshiba-America, Inc. within the past two years stating the
date, amount, form and nature of each payment.





This matter was generatedas a result of a Oftr4 l -,,by an
'Assistant U.S. Attorney for the Niddle District 'at ?ew4nssee

concerning campaign contribution reimbursements by %shba-

America, Inc. in violation ot, federal election 1gw.
ll. A~kLTSI8

The information referred to the Commission reveals that

Robert Traeger, an officer of the Toshiba-America corporation,

('Toshiba'), has made contributions to federal candidates and

political committees for -which he has received, rembWitiseent from

Toshiba. Hens, vlolations of 2 U.S.C. SS 441b(a) a441

appear to'be involvod.

Section 44lb114, ptotbt' NIAoat~n f* A"URg,
contributions or e# -ndit". 'An I onnectio*t ttt"l

elections. For purposes of this section, the terus
"contributionO and 'expenditure' are defined broadly to prohibit

corporations from providing "any direct or indirect payment...or

gift of money...to any candidate, campaign committee, or

political party or organization in connection withO a Federal

election. 2 U.S.C. S 441b(b)(2). When a corporation uses its

general treasury funds to reimburse its employees for their

contributions to federal candidates and political committees, it

is making the type of "indirect" contribution that this provision



individual for his or' her' cau".1ign contr ibutilons Is l ar-

prohibited by the Act. Section 441b(a) also makes it a *pOttic,

and individual violation of 2 U.S.C. S 441b for ...any

officer...of any corporation...to consent to any contributo or

expenditure by the corporation...prohibited by this sectiton,

8 also11 C.F.R. S 114-.2(d). Thus, any officers vho

participate in any arrangement designed to reimburse individuals

for their campaign contributions with corporate funds incur

personal liability under the Act.

Toshiba has allegedly reimbursed Robert Traeger for his

contributions to various candidates for federal office.

Specifically,,, it alleged that Toshiba reimbursed .00R*ck

Traeger for bdying l,000 in ,CWnraiser tickets for.

Albert Gore' s presidential& Acagn, $1,000 in tak$100 nfultsr % ,

for Senator Jim Sasser's daMpeign and $600 'in fundraiger-tIckett

for Congressman Dart Gordon's campaign. Robert Traegerts the

Vice President/General Manager of Toshiba.

Toshiba's reimbursement for Robert Traeger's political

contributions constitutes an apparent violation of 2 U.S.C.

S 441b on the part of the corporation. Accordingly, there is

reason to believe Robert Traeger's involvement in this

transaction also constitutes an apparent violation of 2 U.S.C.

S 441b as he is a corporate officer who consented to a prohibited

contribution under that section by receiving reimbursements for

his campaign contributions. See 11 C.F.R. S 114.2(d).



Ewtoe 43*Coutrt og j a 16 sib
ft Uant to 2 U.S.C. 5 441f, it is unlawful a

'@ Make a contribution in the name of another person....' Te

t "person' includes corporations such as Toshiba* Thi

emotllOu also establishes individual liability for per a ting

o nO~'~am to be used to effectuate a contribution by £io e

'No person shall knowingly permit his nam to,
be used to effect such a contribution...'

FRobert Traeger, by making contributions in his own ntamw Ad

kreeving reimbursement from the corporation, has run at foul

Siatlon 441f s prohibitions. Accordingly, there in 'eooawwtto

beliwethat Robert Traeger violated 2 U.S.C. 5 4431.~



'; iutwe: Vice President
tW M r lea, Inc.

'1420 *hLbo Drive
Le46 o, i Vnnes- 37087

RE: MUR 2575
Hiroshi Ikeda

Dear Mr. Ikeda:

On Jnua ry 25, 1988, the Fredera1 Election Commission found
St. there At' 4reason to believe you violated 2 U.S.C. $5 44*(&)

n4, 441f, pTe a a -lection, Campai titn
19fl asamened thCAct) 0 h Fac0tual and Lega901~~*

whi~~~~~~~b~ foe abt;otheCqisin finding is ttooe
Ito your1, rnftoktIon,

ftdt the -Act, YOU' hbean4 rtunity to demst.* te
n4 motioft sbtl4r J taketo a Yn ou You 'may s ubt,-
I ots*aJi or laye ind pr~ba oee t o: believe a v* l atio

too" q~a~~ **t~ *~-7 lott t M

hsSoc*rre tn 4 l *ch *ito aon tw o

tbeyo ar~e~ tinesftin pursuingf you-robe tiause b~
conc Uiaion yo hould so reque showrting be et4 C.iF.R

In 'the absenew of any aeitional infsorMtio temostating
ethat no further acton areem be taken against yout, the
eomission may find probable ause to believe thata violation
has occurred and proced with norailiation

If you are interested in pursuing pre-probable cause
conciliation, you should so rquest in writing. See 11 C.F.R.
5, 111.118(d). Upon receipt of the request, the OfThec" of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that prem*probable cause conciliation. be
pursued. The Office of the General Counsel may recommend that
pro-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.



t6 firosbi we m

M~se'st for *itfsions of. ttne v1tU not be routin~lx
graite4 qse mist be mode in~ Writing at least fiLv* a

prior to the dbe* date of the response and speciftc good caUse
Oust b* demonstrated.. in addition# the office of the General

'~use1or~inartly will not give extenstons beyond 20 days,.

if you intend to be represented by counsel in this matter,
p Ilease aivise th~e roim'ssion by completing the enclosed formu
stating the name, address, and telephone number of such counsel,
and authorlztng suc'i counsel to receive any natifications and
other coimmunications from the Commission.

This matter will remain -lonfiiential in accrlance with
2 O.S.C. 3S 437g (a) (4) (a) and 437g (a)(12) (A) , unless you notify
the Commiission in vritlfng that you wish the investigat~on to be
made public.

For your information, we hav? attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you hiave any questions, please contact Judyboth
Greene, the attorney assigned to this matter# at (202) 376-6200.

Sincerely,

Thomas J. Josefiak
Chairman

Thc losures
?actual 3nd Legal Analysis
Procedures
Designation oe C7ounsel Form
Interrogatories and ftquest for Documents



t irOshi Ikeda
Excutive Vice President
*osthibiAmer ica, I nc.
1420 Wsbiba Drive
1*b66mfn, Tennessee 37087

In furtherance of its investigation in the.-'ptiL d

U~t~rthe Federal Election Coaission hereby ' I *
*urit answers in writing and under oath to tt*

~~otth~~ bea ihn1 a of yourt 10 rL -*1904"-

ad~i 0#'.theVComission becoby t4ie tbAtyo

oo 'ntaspeci fed belowi thir ,utAtty e

, *a'n0n + Room 65 99t e t.t+s. -+

0+ as oat + before+ 'the same deadline, end. ontne.. o, pwodto++ tb ...

WOcn onts each day thereafter as maybe Se"esary fOr ok-0,NO o

the Commission to complete their examination and troudotlon of
thoee documents. Clear and legible copies or dupl'icates1 of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



'WT'

ae bt tfi:e o -

'ioation, howeve r obtaiod Oinclin *9wsy ih si
otsession of, known by or othe itse available to, you, .. h6l/ai Ohs

documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless opecifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inabillty
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the untnOw
in format ion.

Should you claim a privilege with respect to any noduut,
communications, or other items about which informttion s -

requested by any of the following interrogatories and'r*qusts
for production of documents, describe such items in -.oflclet
detail to provide justification for the claim. Each, laim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



Pair, the pap0 oft the t. Ioir hotetus i i1
f, a * to th t a It,zto het m to/std 'b elo Are d10-1 eoe t

"YouO shall mean the named respondent in this action to We,
,these discovery requests are addressed, including all office ei<
employees, agents or attorneys thereof.

wPersons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identcl
copies, including drafts, of all papers and records of everiltfte
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to book-,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
.ports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other wriitigs n4d
other data compilations from which information can be obtaoi.,

"ldentify* with respect to a document shall mean stawe the
nature or type of document (e.g., letter, memorandum), t *i ,
if any, appearing thereon, the date on which the doculm"It- .;1
prepared, the title of the document, the general subjt i r
of the document, the location of the document, the numbe Iof
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. tf the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



fegas tmi ansvters td t~hefloi;qstos
1. state wether you aut'orized 1bshiba-Ieertca. Inc, to

feimburse ltbert Traeger for contributions to the campaigns )f:

a) Congressman Bart Gordon,

b) Senator Albert Gore (for President),

c) Senator Sasser, or

d) Any other candidate 'or Federal office.

If so, please indicate the amount, date and form (i.e. bonus,
cash, check, advance, salary increase, etc.) of each
reimbursement by the corporation. If you did not authorize any of
the above reimbursements, please identify the individual or
individuals who gave their authorization.

2. State whether you, or any other director or of flot,
directed Mbert Traeger to make contributions to t:.e '9 Of
Congressman Bart Cordon# Senator Albert Gore' or Seoc toc
Sa9sser. If so# please explain.

3. State whether you are an aerican it.lv ir r tf .
admitted for permanent residence in the Unittedd ttte
the date and place of your birth.

4. Identify the indlvidual or indIviduals vho. iniftlted
the plan or system through-4hich TOshibaaMAM.r-Loa, 4, . relobursed
Ibbert Traeger for politIcal contributions. Pliase 4explai:n.

5. State whether Toshiba-Am ertca, Tnc. reimbursed
officers, directors or employees other than Nobert Traeger for
making contributions to candidates or their. political committees.
If so, please state the date, amount and for. of each
reimbursement and whether you authorized the payment. In
addition, please identify the individuals who received
reimbursement from "oshiha and the committees that received
contributions for which the contributors were reimbursed by
Toshiba.

6. State whether any information was conveyed to any
candidate or candidate's committee regarding Toshiba's
reimbursement or direction of Robert Traeger's contributions.

7. State whether Toshiba International, Tnc. was involved
in any way, directly or indirectly, in providing reimbursement to
Toshiba-America, Inc. for ;ts reimbursement of Robert Traeger's
political contributions or of any other employee's, officer's or
director's political contributions. If so, please explain.



title of U et ftrQ5UbDfI've&
11~ral tir your r..p~niibiltt1*8 an4tttt*4'

:ditted iith -tfis position.

9. State whether Toshiba International, Inc. Vas involV.4in any way, directly or indirectly, in directing Robert Traegeror any other officer, director or employee to make tontributionsto ar .cular candidates or political committees. Pleasexpfln.

10. Please provide photocopies of all documents relating tothe initiation, development and/or execution of Toehiba-Americareimbursement of campaign contributions.

11. Please provide photocopies of all documents relating toyour authorization of Toshiba America's reimbursement of RobertTraeger for his political contributions.



This'matter was generated as a tesult of a Aefeir. ban

Assistant U.S. Attorney for the tddle District of 7-4446e

concerning campaign contribution re*mbursMaente by ToW -aoo

America, Inc. in violation of _feeral election 1ev.

I.e AMLISI

The information referred to the Commission rel that

Robert Traeger, an off icec of the Toshiba-America cor",ation,

has made contributions to federal sandidtes and plttal

committees -for which he has receiVed rimbeautse t 4rathe

Toshiba' rica corporetion. Rtio i I keda the' 'ei, V cQ
PVresidetf fat" :the Tohib 4en~~ema ctdria

reportedly author ised theO tatn t-1a4wt)e

remuramnt. ene.v40;tilafts of *U.S C. _J# 44a. and
441f appear to be involved.

Section 441b(a) prohibits corporations from Raking

contributions or expenditures in connection with federal

elections. For purposes of this section, the terms
"contribution" and "expenditure" are defined broadly to prohibit

corporations from providing "any direct or indirect payment...or

gift of money...to any candidate, campaign committee, or



~iPop pty atOgngt~ r 1o14~to iib' a
~~*c~~tion. 2 U... S 441b(b)(2) When a corporation ue. t

-4e4l, treasury funds to reimburse its employees for t'heir
eontributions to federal candidates and political committm, It

is making the type of indirect" Contribution that this ptao*ton
was written to prohibit. Thus, any corporate reimbursawttofg an

individual for his or her campaign contribution is Clearly

prohibited by the Act. Section 44lb(a) also makes it a specific

and individual violation of 2 U.S.C. S 441b for "...any
officer...of any corporation...to consent to any contribution or

expenditure by the corporation...prohibited by this section.'

ftf~~0~ 11 C.FR. S 114.2(d). Thus, any officer who

participates in any arrangement designed to reimbur6e :

for their campaign contributions Vith corporate funds- 1M.

perSonal liability under the-Act.

Toshiba-America, Inc. has allegedly reimbursed Robert

Traeger for his contributions to various candidates for" federal

office. Specifically, it is alleged that Toshiba-America, Inc.

reimbursed Robert Traeger for buying $1,000 in fundraiser tickets

for Albert Gore's presidential campaign, $1,000 in fundraiser

tickets for Senator Sasser's campaign and $600 in fundralser

tickets for Congressman Bart Gordon's campaign. The

reimbursement by the corporation for these contributions was

reportedly approved by Hiroshi Ikeda, the Executive Vice

President for the Toshiba Tennessee manufacturing company.



Eiteb iiedao tWOOve t inth-Is ftreti

*ip parent violation of 2 U.S.C. S 441b ash consented toi

pt hibited contribution under that section by authorizing the
Coq'ny to reimburse Traeger with corporate funds. S 11 C.W.R.

S 114.2(d).

2. Section 441t CQ ibw Atmi, u in -ame of
Pursuant to 2 U.S.C. 5 441f, it is unlawful for My peiOnl

*to make a contribution in the name of another person..." The

term 'person" includes corporations such as Toshiba. The facts

set forth in this report with respect to Toshiba's transaoctli

rCeflect a scheme by which Toshiba made corporate contributlt

to federal candidates and political committees under RobtE 4i '"

T'rae~er's name.

The Commission has iterPreted -section 441f to a h9)+y not ++

only to individuals who saept contributions in the name of
aother and individuals ,Who permit their names to be us*d in, this
way, but also to those who assist in the making of such

contributions. See MM 1611. By authorizing the reimbursement

of Robert Traeger's political contributions with corporate fnds,

Hiroshi Ikeda assisted Toshiba in making contributions in

the name of another. Accordingly, there is reason to believe

that Hiroshi Ikeda violated 2 U.S.C. S 441f.



February 5, 198

Lawrence K. Noble
General Counsel o
Federal Election Commission co M
999 3 Street, N.W. m
Washington, D.C. 20463

Re: IUR 2575 - Robert H. Traeqer

Attention: Judybeth Greene

Dear Mr. Noble: 0

This letter is to request an extension of time in which to
respond to the Federal Election Comistjtuns fndifg tof reason
to believe in the above- referenced MAtt*t V ole wre16wi

Your letter of January 28, 1966, nt0fyiag Mr.L ' eger of
the Commission's findings, was recei ved him on'U Vbrury 1,
1988. The response is currently d 4 tttoeie 1er than
February 16. We were retained by~f ft~ W r':On ?tbtaty 4.
In order to compile the necessary i b iO 4b@ints and
to prepare a complete response to the" tb li1 ) t tand
requests for documents contained in y Muwi "ter, ISt an
additional 20 days within in which 'to rus ,,i With this
extension, the response would be due no Zatr 4 tha harcb 7,
1988.

Thank you for your prompt consideration of this request.
If you have any questions, please do not besitate to contact
either the undersigned or Judith L. Corley of this office.

Ve truly yours,

ober F. er

Counsel to Robert H. Traeger

cc: Robert H. Traeger

16220

Tax: 44-0277 Pcso Un, FAcsimux (G imu.=) (202) 223208
Onm Omcs: AmCHOAG-. ALAsKAo Buuzvvu. WASHIINGTON* P*OtU.CAN 0*, OmmOOw* Sl1ns WAMIXGToN



Perkins Cote. wii i - I ] i "-il

1110 Verznt Ave.. AN.W

Washingtont D.C. 20005

20a/107-9030

Ybleabove-named individual Is hereby designated as my

counsel and Is authorixed to receive any notifications and other

-mio tions from the Comission and to act on my behalf before

th Cmission.

S gnaturpe

p ~~'S :

son W-02
awins M MO

.... .H. Tii

... sh$a Arica. Inc.

1420 ToshiLba Drive

Lebanon, TN 37087

, 615/444,-8501

UAIAl



Robert F . Bauer, Esquire
Perkins Coie
1110 Vermont Avenue, U.N.
Vashington, D. C. 20005

RE: HL? 2575

Robert H. Traeger

Dear Mr. Bauer:

.This is in response to -r letter Vat r a 5,
S, whioah we received on er uar, 196, .

Ano until arch 71t.te

cap~nl mttr.After" aasdtn 1he o0$-i "6
pteated "in y0ouAr ILIt" ,Ih~ tst4~t~s

I baave anyCoe
19605iieyasige td-hi te tb42)

376*540.

sincerely,

Lawrence M. Noble

Lois

By: i f erner
Associate General Counsel



JAN W.t SARAN
(303) 489-7330

Lawrence . Noble, Um re
General Counsel
Federal Electiona
Washington, D.C. 2@s

Attention:

Re: FS 57 Z~

Dear Mr. oble:.

This offie 
captioned Satter.
of Do

of JTanuary 2Si

nocment with a -

20 days up to An"1~Ua*~
rempmmnd ad to pIoSIw
in order to Produice a~tto 5tennesse, to confer w ift.t h
preparing a response on ... b t.

Your favorable coflie don of this request v l1 be
appreciated.

Sincerely,

Jan W. DWAra
Enclosure
cc: Hiroshi Ikeda



iW~~Ss

mm~

in

Wiley. Rein & rielding

1776 K Street, S.W.

Washington, D.C. 20006

202/429-7330

The above-named individual iS hereby designated as my

counsel and is authorized to reoeiv, any not if lations a"- 4Otr

coamunoations from the Coission and to act on my beba t ° ce

the Ccission.

m BF:
c04

am 1,1Ms
l RMt

Hiroshi Ikeda



Jan W, Baran. 3eair
W Iilayr Rein & Fioldiag
1776 K Street, H.W.'
Vatshinqton 8 D. C. 20006

RZ: MAUR 2S75
Viroshi thsia

Dear Mr. Baran:

This is in resmcome to y=&r letter dated
February 8. l9SS * which-wo received on the sam*

dat, rquetin ans~lneio o 20 days util:
March 7, 193St;6e to th* COinision'
to, belimw,* iins Iii t aoapim

S ftm r C idia tlox~eb~spre

(202) 37600.M

GeneralL cone

BY: Lois G. Lerner
Associate GMneal. Counse1



Afte-1 2222ft

judbeth Green*,, X".u,. , mp,.
Office of General Counsel
Ve*eral Ilection COmision
999 3 Street ow.
Washington, D.C. 20463

Re: HUR 2575
Toshiba Aerica, 1nc., g:

rDear 1s. Greene:

Skadden,& . ARM60 ISb*r 0 hat been
retained to rer* esen Yo bia7 bin bth be-

rreferenced aCtiOE n'r*t~Pf to Vqe*.iV*

the Deignat ion Oftest +m, R +O ravt it

on' VPebuary 17, 19W4 twl t to togr
of fice under se *ate cver,@ei + 4+m:

epbdto. the r*o* :J6' ,
ragtorlies so, tuat to Ow #t*

matter.

If te beef ay Czteu* -to A* teds" bed
4 ~~on the date of receipt' ofteret t oie

the response vould be -due on March *, Wgw

Thank you for your consideratio 46f this
request.

Sincerelly#

Ken h : E7V,71



.06.m-T Or cs ?GNA I '. "

NAM OFP CM EL:

TTapUOf:

ffwt~h~A- Gn '- P ,

-"o - -Y - - : _ ..

Nah-im. D.C. 0

(202) 371-7000

The above-named individual Is hereby designated

as my counsel and is authorized to receive ny not f ita-

tion,*#Ad other communications from the isiown to

act ,:ion" ybehalf before the Comission.

RESPONg"ll $ NAME:

HOME PHONE:

BUSINESS PHONE:

,dba , i,,, .

375 Park Avum

New Yrk, New York 10152

(212) 308-2040



Een4hrt Gross, Esquire
Skaden, Ar pe, late, * Kaghe*Or a nom
1440 New York Avenue, NW..
Washington, D.C. 20005-2107

RZ: MUR 2575
Tohibm-fter i-am.v.

Dear Mr. Gross:

This is in response to your letter dated *.bruary 12, 1968,
whicb we received on ebrcuary 18, 1968, requealtui ma extension of
20 days to respond to the Caiission's reason to-1blim finding
in the above-capteooA motter. After coniidetijng .the
circumstances oraiti or letter, I have ,waate the
requested extelOn. ringly, your rospot, t;f e by alo*e
of busimes ont. Mach 96e .

3he you bauv aw 1aueatos , :_e.il oo*"ei---
the aOttornsy assg* t bis, mttier a (22)"



Lawrence M. Nobler Zsq'4kf
Gkmeral Counsel
Federal 3lection Camieel"m
999 3 street, N.V.
Washington, D.C. 20463

Attn: Lois Lerner

RE: 3 7 ~~~~

Dear Mr. Noble:

this mttr 2A

adincluding Mmftl14

appreiated.

JWB/slg
cc: Hfiroshi Ikeda
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March 7, 198

Lawrence He Noble
General Counsel
ftderal Election Comission
999 2 Street, N.W.
Washingtont D.C. 20463

Re: XUR 2575 - Robert H. Trasuer

Attention: Judybeth Greene

Dear Mr. Noble:

Respondent Robert H. Traeger herewithleplies tboutb
counsel to the Federal Election Co eton'. w
and Requests for production of Dts dated JMury # 8.

Respondent intends to file in the near ftiare atf uut0m0l
reply on the merits to the Coimn laon'a sfidiU9 o'f ii4 ' '
believe that Mr. Traeger violated the deal-goUgu
Act of 1971, as amended. At this, time* "it 41is1 t"i*
s*tate that Kr. Traeger believed, :at the ttW*_itw
and implemented, that the method *s4 to iacrase b. t%*ry ItO
make political contributions reas lu t,

If you have any questions or need additional. intohtIon*
please do not hesitate to contact the unietaigned.

VpW truly yours

/Ro b* et/ a uer
Judith L. Corley
Counsel for Robert H. Traeger

16830

Tu.m: 44-0277 Peso U, a F*Psiu (Ge ULE)w (202) 2
Onim Omcas: AmcHO ,,u. AL=AeA" Biuzvu. Wasmmnom, PoRMaN. 0M0*O a SaArruL Whmuwom
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~



t~*q4~etdrl~~. 'WJ o o.. -to
• ' "[ ' " " " " ' " ! i i " : IL"

mIR ~ifl

,le~omdent: Robert H. Tra er

S TO. I TATI RIES An
OR0 PROATION OF D S

The answers to these interrogatorio are based on the

recollections of Robert H. Traeger, and on information derived

from the files and records in Mr. Traeger's possession and

control.

Interrogatory No. 1:

State whether 'you a political ontributions in 1196 or.
196? to t poitical c ain of:

congr m Rr oosion
Sentor Albert, Gore (for Presidet),
Senator Jawas Lesser, or
Any other candidate fot public offtce.

If so, please indicate the amount and date of mach
contribution to these candidates or their campaign
committees.

During 1986 and 1987, Mr. Traeger made the following political

contributions:

James Sasser
Bart Gordon
Steve Cobb
Joe Bell
Albert Gore
Bart Gordon
Bart Gordon
Bob Clement

$500.00
$250.00
$25.00
$50.00

$1, 000.00
$600.00
$250.00
$100.00

1/20/86
4/1/86
6/15/86
1/20/87
6/11/87
7/16/87
11/16/87
11/16/87



Mr. Traeger was reimbrtsd by Toshiba-Amertea, 'Inc. for the

following ooatributios by msu of bonus es in the

following ammts:

Contribution Bonus

6/11/87 Albert Oore $16000.00 6/11/87 $1,626.01
7/16/87 Brt Gordon $400. 00 7/16/87 $975.61
11/16/07 rtor Vor" $250.00 11/23/87 Mo.401-• 1 c1it *loo .oo

In addition, * , Ttaeger was reimbursed by ToshibaiMerioa, Inc.

for the folloeieostribution ado by his wife,etty YR. Traeger,

by men. of bom cb*- in the fol11,v*,9.

Bonus

5/15/87 JameS sser $1,000,00 5/15/07 $1,839.92
11/19/87 Albert Gore $250.00 11/23/07 #080.401'
11/27/87 Terry Ho1omb $500.00 11/25/087 $604.41

These amounts represent the gross amounts paid, on each day

cited, to Mr. Traeger; when adjusted for tax withholding, they

resulted in a net reimbursement to Mr. Traeger in the full

1/ This reimbursement covers three contributions made by
Mr. Traeger and his wife:

11/16/87 Bart Gordon $250
11/16/87 Bob Clement $100
11/19/87 Albert Gore $250



StAt. .tWr

thcmagi:i ote"a Dart Godo, rt
Gore or Snatataer or, 'that,If so . Please idetIfyI the inkdivi &Is, in"10iftW

hons in tnhen~h~
nationalities and posth c andt" content
of the conversations vith those indivi a- a regarding your
csqpaign contributions.

No director or officer of Toshiba-America, Inc. or Toshiba

International suggested or directed that Mr. Traeger make any

contribution to any campaign for public office.

Interrogatory No. 4:

Identify the individual(s) who authorized Toshiba. |a

Inc. to reimburse you for your political contributioup
Please include the positions and nationalities of thie
individuals.

The individual Who authorized the riobUsment of r. Traeger

for his political contributions was. r. Hiroehi Ikeda, a

Japanese citizen, who is Chief Executive Officer of

Toshiba-America, Inc.

Interrogatory No. 5:

Identify the individual(s) who initiated the plan or system
through which Toshiba-America, Inc. reimbursed you for your
political contributions. Please include the position and
nationality of these individuals and explain your knowledge
of the plan.

The individual who initiated the plan for reimbursement for



i~tt~. wio it VICO vrnisllo t

-Abuufacturing Division of 466010ic~ Uic.01 wl4

of heplan comes from his having Initiat*d ts.

InterroQatory No. 6:

xplain how you were first approac&d by officlals of
Toshiba-America, Inc. regarding it. plan to rpay you for
your political contributIons.

As stated in response to Interrogatory No. 5, Mr. Traeger was

not approached by any official of Toshiba-America regarding a

plan to reimburse him for political contributions.

IjgWrrqatOrY No. 7:

State whether Toshiba-4wioa, IW cUM
financially or otherwise, forq'4L # l to
candidates and political d ia itt. "' tont of
direct reibursements.

No.

Interrogatory No. 8:

State whether other Toshiba-America, Inc. officers,
directors, or employees were reimbursed by Toshiba-America
for making contributions to candidates or their political
committees.

Mr. Traeger has no personal knowledge of other officers,

directors or employees who may have been reimbursed by



Took, ba- 'elnc.' for msking contributions to andates or
their polit ical committoes.

Inter..oqator No. 9:

State whether you were reimbursed for contributions made to
candidates other than Congressman Bart Gordon, Senator
Albert Gore and Senator Sasser. If so, please identify the
contributions for which you were reimbursed.

All contributions to candidates for which Mr. Traeger was

reimbursed are identified in the response to Interrogatory No.

2 above.

Interrogatory No. 10:

State whether you informed any of the recipients of your
contributions that Toshiba-America, Inc. had reimbursed you
for your contributions.

Mr. Traeger did not inform any of the recipients of his

contributions that Toshiba-America, Inc. had reimbursed him for

his contributions.

Interroqatory No. 11:

State whether any of the political committees or candidates
to whom you gave contributions knew from any other source
that Toshiba-America had reimbursed you or planned to
reimburse you for your contribution.

Upon information and belief, Toshiba-America, Inc. has, within

the past two weeks, contacted some, if not all, of the

candidates to whom Mr. Traeger made reimbursed contributions

and informed these candidates that Toshiba-America had

reimbursed him.



cmttrbations to patilar candidates or politial. cmsitt

terroqatory No. 15:

Please provide pbo:0toopies of both sides of every check
4 . r~i~ived as rel m t for a campaign cmitribution and

every check witten as a direct campaign contribution for
%fbiph relmburtsent was paid or promised by
Toshlba-America, Inc. or any Toshiba-America representative.

Photocopies of all checks received as reimbursement and all

checks written as direct campaign contributions for which

reimbursement was paid are attached to these responses to.

int*rrogatories.

Iaq&t2rroqatory No. 16:

Please provtde YhotoCopies of: any docmnts relating to the
initiation, develo t and execution of Toshbas
reimbursement of campaign contributions.

Upon information and belief, there are no documents related to
the initiation, development and execution of Toshiba-America's

reimbursement of campaign contributions.

Interrogatory No. 17:

Please provide an itemized list with supprting
documentation of all forms of payment which you have
received from Toshiba-America, Inc. within the past two
years stating the date, amount and nature of each payment.



06Muly burdengorns The interrogatory does not sek *~

information. Mr. Traeger has provided all available

information concerning reimbursements to him by

Toshiba-America, Inc. for political contributions.

Interrogatory No. 18:

Please provide an itemized list with supporting
documentation of all contributions you made to candidates

and their political comnittees within the past two years,
stating the date, amount and receipt of each contribution.

All contributions made by Mr. Traeger to candidates and their

political committees have been itemized above in response to

Interrogatories No. 1 and 2. Supporting documentation for

these contributions was provided in response to Interrogatory

No. 15.

Resp ct fully submitted,

/Robert F."/Bauer
Judith L. Corley
Counsel for Robert H. Traeger

cc: Robert H. Traeger

16240
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Lavrence 1. Noble, Faq.
General Counsel
Pederal Elect ion Commission
999 a street, N.W.
Washington, D.C. 20463
Attn: Judybeth Greene, Umgq.

Re: WAR 2S5.. .. :°+
Toshibea Mi. e..1

Dear Mr, Noble:

30 1** 416
Lo- ,2 -mu

=3 MUII Urns"
C"Ca"m"40"

to mLWO.

X. Mackround

This res
to the interrogatories t"fterica, Inc..(*aTo ,.:
headq.uartered in -a.tiVe's ofices a re
viduals vho vere ino1+i+ %*
executives at a TA!
,nessee. TAX ianuftft W7te-
vision sets at the 1 6 4..

II. Cbmission's !!vVis

On January 25', tw Ion fomd rea-
son to believe that TAX v t VIr 441b and
441f. The Commission bied 'it ion
that TAX reimbursed oert Tr.gmr iit*icontri-
butions for tickets to fumrerwA. ok. m .gns.
The Commission further reasoned t.t fIr Ri Ikeda,
the Executive Vice President of the"'MI plant in Tennes-
see, approved the reimbursements, it, "t0a sufficient
basis to find reason to believe ,wt!the corporation
for the actions of its tvo mp loymees. 'i.he Cmmission
also found reason to believe against TkAt,for a violation
of section 441f because it appeared that it funneled
corporate funds to federal candidates +through at least
one corporate officer.

I,



Ii, toble, Rsq.
*bt~h'#. 1)86
~.ge~vo

I I. Pacts

This matter did not come to th attent* *f
TMt until the Cmaission notified the L pitL *th 4
found reason to believe that a violatiod tay V
curred. After learning of the alloged vioatiOnsp oZ
initiated an iimdiate inquiry into tk.i0tter. h
course of that inquiry, TAI has leatme 10
tion made payments to a corporate executivwho t tattrn
madecontri butions in the same amount t 

feoderaliiOndi-

date. The following discussion relate 4rAI uVS r
standing of how this came about.

Robert Traeger, the Vice President and. #sq*al
Manager of the Tennessee plant, devied a plan wteipiJe
would be paid additional compensation-to cove rcQ
tiolis he anticipated making to candidtes. Prto e.,
making any contribut ions, Mr. ?raeer went- to hi"1, ,'

Hiroshi Ikeda, the Sxecutive Vice President of tlw.
Tennessee plant, and asked him to aporove this p)-.-

At the time Mr. Traeger not with r.1
April or May 1987), to discuss Mr. rer' plii4i , !

flikq had been in the United States p p in
modntbs.* Mr, Ikeda Is totally untlaw, ith
politics, and he was not involved in' 4q3 ass 0
Utters before he came to the United t

be. oted, however, that corporate contibt 1n
misrible in Japan and is the most cow wm.2*bod *
contributions to candidates. Because of M Iked r *
unfamiliarity with American politics and, cootributto
practices, he was totally dependent on Mr, ?raeget
it came to such matters. Moreover, Mr. Treeger l4 ,
Ikeda to believe that the proposed activity was .p ,iisa -

ble. With that understanding, Mr. Ikeda approved the
additional payments.

From the date of the April or may, 1987, meeting
until the time the Comission found reason to be-
lieve, Mr. Ikeda and Mr. Traeger did not discuss
anything pertaining to political contributions.

• !



Pagee r - Ob@ q.
. Page Three

Mr. Traeger decided whether to make contt1lt-- -
tions, to whom they should be made, and how much s i 1&.

be contributed. Mr. Traeger obtained the salary if c*44"
to cover the amount of the contributions he made b.. ,re-
questing payment directly from the comptroller of the
Tennessee plant, Mr. Norm Nelson. Mr. Nelson soughtl4r.
Ikeda's approval of the first three payments to Traefer
(the three contributions mentioned in the Commission s
analysis) and, based on his prior discussion with Mr.
Traeger, Mr. Ikeda approved the payments. See print-outs
submitted with the interrogatory responses. Although Mr.
Nelson did not seek Mr. Ikeda's approval after the first
three payments, Mr. Traeger received two additional pay-
ments from the corporation for four additional contr iu-
tions. The total amount disbursed to Mr. Traeger as
salary increases for political contributions was $3.70,
representing a total of seven contributions to five 06:
didates. (One of the payments from the corporation -ril
ered three contributions).

After learning these facts, TA! promptly t
the following steps to rectify the situation and e "WN :
that impermissible activity does not recur:

a) TAI notified the recipient candidate . 1 . . (31,, :k i

mittees, which are mentioned in the we11.
to believe notice, that they may ,ve
ceived improper contributions, and -t.t.Wer
informed them that it would facilitate.
refunds. *

b) TAI prepared a memorandum for distribution
to its corporate executives outlining the
rules concerning political contributioM.

Prior to the time of this filing, TAI received con-
firmation from Gore for President that it refunded
$750 to Betty Traeger and $500 to Robert H. Traeger.
Those two contributions represent the total amount
Gore for President received from the Traegers.



c) TA decided to expressly proh 77Vt :,
teof ctmn policy, the r.+ + "€ o r~ o r a t e C n t r i b t i o n s , A n la i Z OOMr .. ..

thr b any method, for ftedm lo stete
*1cons.

4) TAI conducted a review and determined that
the activity vhich occurred in this itter
did not occur anywhere else in the -p
and that this yas an isolated incident.

TUe only individuals who knew about the pay-
1"t to r. Treyer vere Hiroshi Ikeda, Norm Nelson *Ii
appntI Taunthiro Wiyashitar the astIstant tvue

of 'Th Lbnn plant. It appears that Mr. Mi aM1tl s
u:: Si~nvolvement was-ministerial in that he signTd" 1*

...* lAede out to Kr. Tra . No other corporet* *
SWe awaresu act vity had taken plc*4ie z4 to

Jio Wication from the M.C.

.In. us',, since the time thatT.M la10
.. , it-Ias 'taken every conceivable s tep t-

4b*1P+ ctibns in question and ensure that they

. I .I acsi on Act ion

ptinet facts of thiw-" s tt
S Italin ibIbl" fama similar matter vhichiu'1m'4tt*+?ue of corporate onies in making cotrtions in

the ape f another. e SR19 Jn iblo)j4
22, i181) In that mater the highest rankting *seutiwe
in the corporation consented to and f'cilitated the mak-
Ing of corporate contributions to individuals whot i
tuen, contributed those monies to a presidential cegn
in their own names. Beyond the reason to believe :. e
the Comission took no further action against the "NOWp
ration, although it held the executive accountable ifor
the violat ions.

The factors cited as the basis for not further
pursuing the corporation in MUR 1094 parallel the Siti-
gating factors in this case. In that MI'R, the National
Association of Real Estate Investment Trusts (ONAMI'),
a corporation, made five $250 contributions to John
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Anderson's presidential campaign. The contributic"I"W
given in the names of individuals so the funds ... .. r
matched vith public funds, John Nicholson, thte c Ivor
Vice President of NARMIT (the senior staff position),
implemented a plan along with the NARhIT Program CdOit-
tee Chairman, vhereby five individuals, including Kichol-
son, would each make a contribution out of their personal
accounts to Anderson for President, in the amount of $250
each. MAR3IT reimbursed the five contributors. Counsel
for MAR3IT argued that *one isolated transaction of an
individual or individuals should not be attributed to
[NARIT] or any of its elected Officers or Directors, ho
may have been innocently and inadvertently involved.'
Counsel further argued that a) if a violation occu rredit
did not arise out of any policy or practice of [HMAIT],
b) NAR3IT took steps to reverse the contributionsWAO
learning the facts, and c) none of the officers or v#-
tors, except for Mr. Nicholson and the other indiv & ...
involved in carrying out the illegal conduct, were,*%
of the transactions.

The Comission considered these argUMses!4
found Mr. Nicholson personally liable for the cott
tions, but took no further action ag*bist MARBIT -
corporate contributor. The reasons stated in the #+W
Counsel's report for not further pursuing MAI!? -
follows:

a) No other officer or director of VAMI?
(other than John Nicholson and others in-
volved in making the contributions) 3 ,a4ny
knowledge of the transactions involving
political payments, and

b) NAREIT voluntarily apprised the Comuission
of the violation at issue and undertook to
reverse the illegal transactions.

The mitigating factors in MUR 1094 are in ac-
cord vith the mitigating factors in this case. (Of
course, TAI could not have brought this matter to the
attention of the Commission because TAI did not learn of
the possible violation until it received the reason to
believe notice.) In fact, TAI has gone further than
NAREIT in mitigating any impropriety, and the role that



pill'.

06cbbloi~ e in c2ita li 411 ot the -reimb%
an 4r hd was f ar mor*140iv tha the

r.provid i the present, U i
r 'I. Wkea ia not the' Mbhst ranking fbf i-10
ho- is erel the h e f T.ngh level o fficials at corporate

00e CMef Usecutive'aoffice Wa no k'o)4
ect.vity in questioh until the Comission

Other Comission actions inW simi1lar -ii
atnces support the NSme result as in the KiCiti

St*r. In UR 11.1, the Comission took no- acti
s.. etal corp.rations Which made ontrib laft "ni
n:meN of individuals to George lush'as lUSO Prt4.e even thouh, the president.of 8!i of tb
Ctote eves or hesrtdteribusmn "opr
to the. idividuals. Also, in the som miatter, ..

f~o olb* "d, the recumendat ion of ltwGon......... ot to impute lIability to the racipiqnt
- .. tt, notitVit nd ing the fact thai

.,*- c&rre. out the, illegl sie rs aPf,.

it would be -paetly untfai r -t4# : thet~

t*k9I prompt action to mitigate the impr Wpe
eaftare that it does, not recur. Furtherure e*
coUld technically be held accountable for the Lftm
eployees in this case, no further action beyond the
reason to believe finding is needed to redress aekvalutI
pability.

Accordingly, for the reasons stated, TAI re
spectfully requests that the Commission take no further
action against it in this matter.

Enclosures
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DISTRICT OF COLUMBIA ) sa.:)

NOBUO ISHIZAKA, being of full age, duly svorn

according to law, upon oath deposes and sayst

1. I am the Chairman and Chief Executive Offi-

cer of Toshiba America, Inc. and am authorized to execute

these responses to interrogatories on its behalf.

2. The statements made in the attached re-

spomses to interrogatories are true to the bst of my

knovedge, information and belief.

Dated: March 23 , 1988

Svorn to before me this
3 day of Karch, 1988.

9AL /111 - 4

!0--
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TO 0uAS
FOR PROC*W01 P SW 3 21,75

Toshiba America, Inc. ('vlTA) hereby r",
to interrogatories with knowledge respecting tbe a
of the person executing these responses on behalf f 'the
corporation and upon information and belief et
the actions of all other persons.

INTEUROGATORY NO. 1:

State whether TAI reimbursed Robert Trmeger for
contributions to the campaigns of:

a) Congressman Dart Gordon,
b) Senator Albert Gore (for President),
c) Senator Jim semr, or

r d) Any other candidat. for Federal office.

If so, please indicate the aount, date and
form (i.e. bonus, cash, check, advance, salary increase,
etc.) of each reimbursement by the corporation.

RESPONSE TO I ,, &O NO.

a) Yes.

r b) Yes.

c) Yes.

d) Yes. Citizens for Bob Clement and

Friends for Terry Holcomb.

TAI made payments to Robert Traeger as follows:

May 15, 1987 $1000

June 11, 1987 $1000

July 16, 1987 $600

November 23, 1987 $600



November 25, 1987 $!0

All of such reimbursements yere me. by. salary

increase in the form of checks.

I NTRROGATORY NO. 2:

State vhether Toshiba International reimbursed
Robert Traeger for contributions to the cq Igns of:

a) Congressman Bart Gordon,
b) Senator Albert Gore (for President),
c) Senator Jim Sasser, or
d) Any other candidate for Federal office.

If so, Please indicate the amount, date and
form (i.e. bonus, cash, check, advance, salary increase,
etc.) of each reimbursement by the corporation.

RESPONSE TO INTERROGATORY NO. 2:

a) No.

b) No.

c) No.

d) No.

INTERROGATORY NO. 3:

State the job titles and responsibilities of
Robert Traeger and Hiroshi Ikeda.

RESPONSE TO INTERROGATORY NO. 3:

Robert Traeger is Vice President and General

Manager of the Manufacturing Division of the Consumer

Products Group of TAI. Mr. Traeger's responsibilities

include the management of the portion of the TAI plant

vhich manufactures color television sets. Hiroshi Ikeda

is Executive Vice President of the Manufacturing Division

2



of the Consumer Products Group of TA!. Mr. Ikeda's

responsibilities include the management of the TAI plant

which manufactures color television sets and microwave

ovens.

INTERROGATORY NO. 4:

Describe the way in which TAI reimbursed Robert
Trae9 er for his contributions to political campaigns and
candidates. Please note that this question includes both
official and unofficial candidates.

RESPONSE TO INTERROGATORY NO. 4:

Robert Traeger or Betty Traeger, Mr. Traeger's

wife, made contributions to candidates in the form of

personal checks from their joint account. At the rq t

of Robert Traeger, TAI made payments to Mr. Traeger in.

the amount of these contributions in the form of chicks.

TAI is unsure what "official and unofficial candidates'

means, but the answer is responsive as to all candidates

which meet the definition of candidate under the Federal

Election Campaign Act, regardless of whether they have

declared their candidacy.

INTERROGATORY NO. 5:

Identify the dates when Robert Traeger was
reimbursed by TAI for making political contributions to
campaigns and candidates for public office. Please state
the amounts of these reimbursements and provide support-
ing documentation.



TAL made payments to Robert Traeger toU s:

Nay 15, 1987 $1000

June 11, 1987 $1000

July 16, 1987 $600

November 23, 1987 $600

November 25, 1987 $500

Relevant documents are provided herewith.

IMFT3ROGAT)RY NO. 6:

State whether Hiroshi Ikeda authorte the
reimbursement of Robert Traeger's political contributions
ty TAI.

TO 003RG&OYN. 6:

Uiroshi Ikeda authorized payments ", "r -

ques of lbrt ?raeger.

~ NO.7:

State whether Hiroshi Ikeda directed Rtobrt
1r8eger to make contributions to any particular candi-

dates or political committees.

O TO IN1FOtY NO. 7:

No. Mr. Traeger made all decisions with regard

to making contributions.

INR ORY NO. 8:

Identify all officers, directors and employees
of TAI and Toshiba International who were involved in
authorizing the reimbursement of Robert Traeger's politi-
cal contributions by TAI. Please identify the positions
of these individuals in the company, their nationalities



and' *lin their roles in authorizing the politicol
contribution reimbursemfents.

RUSPOIISE TO INNRATY NO. 8:

Hiroshi Ikeda - gxecutive Vice President of the

Manufacturing Division of the Consumer Products Group of

TAI; Japanese. Mr. Ikeda, agreed to the payment concept

presented to him by Robert Traeger. Mr. Ikeda initialed

three authorization print-outs for the checks dated

May 15, 1987, June 11, 1987 and July 16, 1987.

Robert H. Traeger - Vice President and General

Manager of the Manufacturing Division of the Consumer

Products Group of TAI; Amrican. Mr. Traeger conceived

of the plan to receive additional salary payments in the

amount of the contributions he and his wife made to da-

didates.

Worm Nelson - Cmtroller of Finance earmn

of the Manufacturing Division of the Consumer Prod~acts

Group of TAI; American. Mr. Nelson obtained Mr. Ikeda's

initials on the above-referenced print-outs.

No one at Toshiba International vas involved

with any transaction at issue herein.

I NTERROGATORY NO. 9:

Identify all officers, directors and employees
of TAI and Toshiba International, Inc. who were involved
in directing Robert Traeger to make contributions to
particular candidates or political committees. Please
identify the positions of these individuals in the compa-

5



ny, their nationalities and explain their roles in di-
recting Traeger's political contributions.

R3SPONSE TO INTERROGATORY NO. 9:

None. Robert Traeger made all such decisions.

INTERRMATORY NO. 10:

State vhether any officers or directors of TAI
or Toshiba International were aware that Robert Traeger
vas receiving reimbursement from TAI for political
contributions. Please identify these individuals and the
titles of their positions with TAI or Toshiba Interna-
tional.

RESPONSE TO INTERROGATORY NO. 10:

Hiroshi Ikeda - Executive Vice President of the

Manufacturing Division of the Consumer Products Group of

TAI.

Robert H. Traeger - Vice President and General

Manager of the Manufacturing Division of the Consumer

Products Group of TAI.

Norm Nelson - Comptroller of Finance Department

of the Manufacturing Division of the Consumer Products

Group of TAI.

Tsunehiro Miyashita - Vice President and Assis-

tant Treasurer of Manufacturing Division of the Consumer

Products Group of TAI. Mr. Miyashita was presumably

aware of these payments by virtue of signing the checks

made out to Robert Traeger.



Explain TOAI' POicy 4 ga; Col Orate reim-
bursement of its Imploe., i(fi mt, nd dieters for
their political contributions.

REPONS= TO INTERROGATOR? 3. 1

TAI has no policy regarding corporate reaN-.

bursement of its employees, officaes, or dir4t*rs for

their political contributions.

INTERROGATORY NO. 12:

State whether TAT reimbursed any other employ-
ee, officer or director, other than wrt f er, for
making contributions to feteal.. .ste, Yor l 1 candi-
dates for public office. 'Plow* Ate'O ;t* W, a ad a-
tionality of the individ&a1 (( ... ... etfew.4b
and amount of the reialrmst IMd NOhe iette*i
candidate or committee that p t .41Y recei -*cb
political contribution.

"SonS TO IWROAR .12

TA! made no otbe:sc amas.

INTRROGATORY 1O. 13:

Please submit an itmiosd record of all dis-
bursements by TA! to Robert Traeger in 186 and 1987,

C including the amount, nature o d date of each disburse-
sent, together with all related supporting doctmeats.

RESPONSE TO INTERROGATORY NO. 13:

TAI objects to interrogatory No. 13 as unduly

burdensome and irrelevant. As an employee, Robert

Traeger received numerous disbursements from TAI such as

salary payments. The only disbursements that TAI made to

Robert Traeger in 1986 and 1987 that in any way relate to

7



the investigation in this matter are the disbre t

listed in rmponse to Interroatory No. 1.

Z~ROGORYNO. 14:

Please submit photocopies of all documents
relating to the initiation, development and ezecuti4On of
TAX's reimbursement of officers, directors, and employees
for political contributions.

RESOKE TO I NTERROGATORY NO. 14:

All relevant documents are produced herewith.

INTERROGATORY NO. 15:

Please submit photocopies of both sides of
every check issued by TAX to reimburse any director,
officer or employee for campaign contributions.

RESPONISE TO INTERROGATrY NO, 15:

All relevant doc ets are produced herevith.
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JAN W. BARAN
(109) 429-7330

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission.
999 E Street, N.W. N
Washington, D.C. 20463

Attn: Judybeth Greene -

Re: NUR 2575 LZi i "kedaL 'o

Dear Mr. Noble: 
C3

This letter, along vith the enoleed bspoum

Interrogatories of the F.eral 3le$onC"- weo

2575 (Attachment A, and r WlAW ), oI

referred to as 'the Reosej i o

Hiroshi Ikeda (Nthee pee L* it K nt e U.v

("HPMO) 2575. This Rsos nw h ee~3sto

Comission's ("the FECO or 'th miiO') tf* tat

there is reason to believe that Mr. n eda vikolated.the

Federal Election Campaign Act, as amened.

Intr dULLMo

This case concerns the manner in which contributions

were made by Robert Traeger, a General Manager of the

Lebanon, Tennessee facilities of Toshiba America, Inc. (TAI)

and then later reimbursed by TAI.

j)4



1ic 4, it",

This response will detail Mr. Ikeda's role in these

transactions and will show that Mr. Ikeda, a Japanese

national, new to the United States, was not participetiig--n

any schme to violate 2 U.S.C. if 441b(a) or 441f, but- rather

believed he was enabling Mr. Traeger to engage in trans-

actions suggested by Mr. Traeger which he believed was

acceptable practice in the United States.

Iacts

Kr. Ikeda came to the United States in July, 19 to

assume the position of Excutive Vice President and.,

ange of TAI's Lebanon, ennessee facilities. pm to

xnterrogatories (hmrinafter Onts. *) at #1. Mr. Zftsa, born

in Chiba, Japan, Zd. at #3, has been employed by Toul-ba

since 1965 and has dedicated his career to that compeny. He

was not familiar with the United States or its customs,

especially its political customs, before his arrival in July

of 1986. L4. at #I. His main concern as Executive Vice

President of TAI's Lebanon, Tennessee facilities is the

production of color television sets. This facility also

produces microwave ovens. IA. at #8.

Mr. Traeqer, a general manager of TAI's Tennessee

facility, was already so employed when Mr. Ikeda arrived in



I ~. V~9F U~ii~e
r,

this country. ZL. at #4. Mr. Traeger was involved in

ommunity affairs and functioned unofficially as Toshiba's

representative to the local community.

In early May, 1987, ten months after arrniLvt in the

United States Mr. Ikeda was approached by Mr. Trasger. ZA

Mr. raegt6 explained that he would like to make contri-

butions for which he would like to be reimbursed by TAX. Zd.

Mr. Traeger represented that being reinbursed by the Oa

is aooepeble practice in the United States. Z4.

Kr. Ikeda had no previous experience with the-ai !of

Camaign contributions- in the United States. In fhat, -.

Zkeda was not familiar with American politics or- A an

politiciabs. ZA. at #1. Mr. Ikeda apprved the ,m-

burement requested by Mr. Traeger. IA. In making, this

decision, Mr. Ikeda was simply deferring to Mr. T rae on

matters of community relations as he had done since his

arrival in the United States. As evidenced by public record,

Mrs. Traeger apparently made a $1000 contribution to Senator

Sasser.

Thereafter, Mr. Nelson, the comptroller of TAX's

Tennessee facilities requested that Mr. Ikeda initial the

payroll printout routinely distributed to him which reflected

the check issued to Mr. Traeger. This check was issued on

%4
Wj* 3



I1y 150 1987. ZXhibit 5. Mr. Ikeda signed and datkd i

primtut granting Mr. Traeger a reinbursement. 3M

1. Ints. at #1.

This same procedure was repeated each time that

Mr. Traeger wanted additional reinbursements except that Mr.

Ikeda was not asked to initial the printouts which reflected

the tovember, 1987 re*ibursements.

As is apparent from the facts di abav-e IW.

did not direct Mr. Traeger to make political o

e40en M~eet to his that he malke contributions, fts*. '4

fo the contrary, "r. T approached fr. 3 a 3t

rems and told him that such a proce-re w ae-'q

table practice. Id. at ##I & 4. Mr. Ikeda did not 4"ftion

the propriety of the plan as it involved a subject vatter

unfamiliar to him and, at best peripheral to his re psasi-

bilities at TAI. Id. at #8. Thus, he believed that he was

authorizing Mr. Traeger to participate in a generally

accepted practice as it was represented to him. Moreover,

the fact that Mr. Ikeda deferred to Mr. Traeger on matters of

public relations and the community, an area in which Mr.

Traeger had great experience and Mr. Ikeda had none, is
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eninently understandable given that Mr. Ikeda had only "ess

in the United states for a matter of months when Mr. i

pro e this plan to him. Mr. Ikeda was caught soA

in this natter that he did not even know to whom t

bution werse made, when they were mad*, or their A .

Id. at #I. Rather, he had to ask TA's, comptroller to

prepare a list of these transactions so that he cod d

to the Commission's investigation. g.Any alleged,

violations of the law which resulted from thee a olow 'U

w=e at all time unknown to r. Ikeda. Zd. at #4.

Clearly Mr. [keda was unaware of the restrcti

in 2 U.S.C. j 441b, nor did he have any reason to -p t

that a corporation could not make a contribution in

connection with Federal elections. To the contrary, Mr.

Ikeda was led to believe that the activity suggested to his

by Mr. Traeger was a permissible and accepted corporate

practice in the United States. To characterize Mr. !t le'

action in this case as either authorization of a corporete

contribution or "consent" to any contribution in violation of

section 441b would therefore be grossly unfair. Mr. Ikeda

did not take any affirmative steps to have these contri-

butions made. He did not direct Mr. Traeger to make the

contributions. Rather he was simply being responsive to what
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Poe6

apam*ead to be a reasonable request+b one of TAX -

SmaIgers who was active in commitj affairs. Mr * Ikeda es

in no way culpable and thus no violation of section 443b,

should be found against him.

With respect to the Comission's finding of reason to

believe that Kr. ikeda violated a U.S.C. I 441f, thati ..

by its terms does not apply to Mr. Ikeda. Setion 44%U

sates only that "(nJo persmshal. ge a OOntrIbft&*'"

the name of another poren or Vlypemt his*"A be

Used to effect such a contribtn. Te fats * ....

aqard are olear: Mr. M od W-kabet make &

t he name of aohrpsnnor.44b i~hs it

used to effect these contributio. 1 Mr. ax i

even had the desire to make a otribution, nor did he V~

have the desire for TAX to make a oontribution. Thus, a

finding against Mr. Ikeda with - to this provision is

not only inappropriate given the language of the statute, but

unwarranted given the facts of this case.

1 The General Counsel's Factual and Legal Analysis

contains a reference to KUR 1611 stating that this KUR stands
for the proposition that those who *assist" in the making of
section 441f contributions are also liable under that
provision. However, Respondent has no basis upon which to
respond to this allegation since MUE 1611 has not been closed
and is not on the public record.
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While the General Counsel's Factual and Legal Aalysis

did not address 2 U.S.C. 1 4410, the Commission's IntL-

gatories ask questions pertinent to that provision. DOwver,

this provision is not implicated in this matter. It Is true

that Mr. Ikeda is not a citizen of the United States nor

admitted for permanent residence. Ints. at #3. ower, he

has not violated any provision of the Act simply by virtue of

that fact. Section 441e states that it is 'unlawtol o.a

foregfn national directly or thr any other p to

any Oontribution of money ... in cc ooetion with gn

eletion. " Ain, by its terms Section 4410 d oes oiF

to Mr. Ikeda. He clearly did not make those ooatribtltns

directly. Koreover, he did not make these contributions

indirectly. The overwhelming fact in this case is that Kr.

Traeger was responsible for making these contributions and

for TAI's involvement in this matter.

Further, to Mr. Ikeda's knowledge, no foreign money was

involved in the making of these contributions. TAI is an

American company with American holdings to the best of Mr.

Ikeda's information. Further, Toshiba International was not

involved in this transaction, and to Mr. Ikeda's knowledge

are not even affiliated corporations. Id. at ##7 & 9. All



smies spent by TAX are its alone. Thus,, section 441.* in not

Implicated by these contributions.

Urt. Ikeda was not an active participant in the making of

mny contributions to any candidates. As seen above, he was

only ink this country for a short period before Mr. age

appoao~dhim about this political, activity. X16 lack of

j~r ki~W-6496 about, Ameridaf plitics:ad abo"ut omaq

financing i* particular made him .. sily victimted.64

Sincerely,,

(4 Carol A. Laham

Counsel for Hiroshi Ikeda

Enclosures
cc: Hiroshi Ikeda



'"'S.:

*

~..:4

pp

r

~"

- 'IA-

I'

. ft



1 * state Whethr yo uhoie ThbaASiS
Yo ised ,i i i

td re Robert Traeger for contributim tothe
d ~ign of:

a) Congressman Bart Gordon,

b) Senator Albert Gore (for President),

c) Senator Sasser, or

d) Any other candidate for Federal office.

If so, please indicate the amount, date and form (i.e. bonus,
cash, check, advance, salary increase, etc.) of each
reimbursement by the corporation. If you did not authorize
any of the above reimbursements, please identify the
individual or individuals who gave their authorization.

I acknowledge that Toshiba America reimbursed2 Rbeft

reerfor contributions to Robert Cement CO 0eme 011l s'rt

Gordon, Senator Albert Gore, Terry Holcomb, an -,t 9

Sasser. These checks were issued on the follod dat iand

in the following amounts:

May 15, 1987 - $1,00.00;
June 11, 1987 - $1,000.00;
July 16, 1987 - $ 600. 00;
November 23, 1987 - $ 600.00;
November 25, 1987 $ 500.00.

I did not request or suggest that Mr. Traeger make any

contributions to any candidate. As indicated in response to

Interrogatory 4 below, Mr. Traeqer requested, on his own

initiative, that he be permitted to make reimbursable

contributions to several candidates. I am not familiar with

American politics nor, more specifically, with any of the

particular candidates to whom contributions were made. As a



~~ult, I defer to Mr. Traeger who is active in cy

a ftirs on these matters. Mhen he asked whether he o,4

iake reimbursable contributions to candidates, and ,e

that this is acceptable practice in the United State4s, Z

apzoved of his suggestions.

Upon receiving notice of this investigation frO the

,Vederal Election Comission, I obtained a list of the people

to whom contributions were made, the amounts of the

contributions, and the amounts and dates of the bOafts mpbks

is -Asued to Mr. Traeger. This list Was prepared b ~wm

Nelson, comptroller of Toshiba America's ebanonI W

facilities, at my request. Contributions to the t

canidte and in the following aw were Med

Senator Gore (June) - $1,ooo.o;
Congresmn Gordon (July) - $ 600.00;
Congressman Gordon (Nov.) - $ 250.00;
Robert Clement (Nov.) - $ 100.00;
Senator Gore (Nov.) - $ 250.00;
Terry Holcomb (Nov.) - $ 500.00.

I was asked by Mr. Norman Nelson to initial the ompany

printouts regularly distributed to me which reflected the

issuance of the May, June, and July checks noted above. Mr.

Nelson did not ask me to initial the company printout which

reflected the issuance of the November checks.
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Ow s 2. State whether you, or any other deto or'
f bow, directed Robert Tr eger to make contributiofs to+the

campaigns of ogresmn Daft Gordon, Senator Albert Gore, or
Senator Jim Sasser. If so, please explain.

r did not direct Robert Traeger to make any

contributions to any candidates, and to my knowledge, no

other director or officer directed Robert Traeger to sake any

contributions to any candidates.

QUSUOK 3. State whether you are an American citSee 'r
lawfully admitted for permanent residence in the niff-t
States and state the date and place of your birth.

I was born in Chiba, Japan, on September 11, 1941. - 0.

currently in the United States on a Visa issued Jily 10,

1986. I am a capanese citizen not admitted for permanent

residence in the United States. I an not an American

citizen.

Q ION 4. Identify the individual or individuals who
initiated the plan or system through which Toshiba-America,
Inc. reimursed Robert Traeger for political contributions.
Please explain.

Robert Traeger, a general manager at Toshiba America's

Lebanon, Tennessee facilities who was so employed prior to my

arrival in the United States, proposed this plan of



04m

ei wab ureent in early May, 1987. On each occasion in whi, h

&'contribution was made, Mr. Traeger approached me with an

invitation to a fundraising event which he had received. Mr.

Traeger suggested that a contribution be made to the above-

named individuals (See response to Interrogatory 1) and that

the company reimburse his for the contributions. In seeking

my permission for reimbursement, Mr. Traeger stated that this

N type of reimbursement was acceptable practice in the United

States. Until I received the notification from the Federal

Elecation Camission I did not know that Federal election- 10

existed or applied. I at all time assumed that these

transactions were within the law.

Tom nwegno othe1r per11son, suggste to Kr.

T0reger that Toshiba, AmrcGhoul embrs him fr thse

contributions.

99=0,N 5. State whether Toshiba-Amorica, Inc. reimbursed
officers, directors or employees other than Robert Treeger
for making contributions to candidates or their political
committees. If so, please state the date, amount and form of
each reimbursement and whether you authorized the payment.
In addition, please identify the individuals who received
reimbursement from Toshiba and the committees that received
contributions for which the contributors were reimbursed by
Toshiba.
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To my knowledge, Toshiba America has not reimburme ny

other officers, directors or employees for making

contributions to candidates or their political committee.

OUzSTXON 6. State whether any information was conveyed to
any candidate or candidate's committee regarding Toshiba's
reimburs t or direction of Robert Trasger*s contributions.

It is my understanding that since the initiation of this

matter Toshiba America has conveyed information to..m o

all of the candidates or candidates' committees r I,

these contributions.

r7. State whether Toshiba International, Inc. we
i IV"l in any way, dirotly or indirectly, in providibg
reimbursement to Toshiba-America, Inc, for its reinbursebnt
of Robert Traeger's political contributions or of any other
employee*s, officer's or director's political contributions.
If so, please explain.

RESPOME

To my knowledge, Toshiba International was not involved

in any way, either directly or indirectly, in these

transactions. In fact, to my knowledge Toshiba America and

Toshiba International are not affiliated corporations.

QSI 8. State the title of your position with Toshiba-
America, Inc. and generally explain your responsibilities and
duties associated with this position.



-6-

I an the xective Vice President and General Xahat-. of

Toshiba America's Lebanon, Tenmesse facilities. As sifslk ,,- y

primary responsibility is the supervision of the

manufacturing of color television ets. This facility 41

manufactures microwave ovens. r er, I do not dirtl

supervise the production of these ovens.

KnIZoD 9. State whether Toshiba International, Inc * was
involved in any way, directly or indirectly, in diweftinq

q. brt Traeger or any other officer, director or e y to
make contributions to particular candidates or polit-$il

qcoiittes. Please explain.

To my knowledge, Toshiba International was not It1e

in any way, either directly or indirectly, in direct to

Robert Traeger or any other officer, director or emply to

make contributions to particular candidates or political

committees.

OQURTION 10. Please provide photocopies of all documents
relating to the initiation, development and/or execution of
Toshiba-America reimbursement of campaign contributions.

RESiPONSE

These documents have been provided as Exhibits 1-5 of

this Response. Exhibits 1 through 4 are copies of TAI's May,



June, July and November, 1987 printouts respectim"Y.

Exhibit 5 is copies of each reimbursement check *iW to

Mr. Traeger as identified in this response.

OU3STZoN 11. Please provide photocopies of alli douments
relating to your authorization of Toshiba-Ameries
reimbursement of Robert Traeger for his political
contributions.

There are no additional documents in respcmereto this

request.

The above statements are true to the beet of t

knowledge, and belief.

LEBANON, TENNESSEE

Subsc'ibed to and sworn to before me this . day of

Notary Public

92 .,., 4.. r7,4,
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April 19, 1988

Lawrence x. Noble

aeneral Counsel
14deral Election Commission An
999 z Street, No.W.
Washington, DC 20463

RE: MUR 2575 - Robert Hi. Trafger

Attention: Judybeth Greene

Dear Mr. Noble:

This letter serves to supplement the response filed on
March 7, 1988 for Robert Traeger in the above-ref#wVao.4 Matter
Under Review. This supplemental response in no t es the
subetsw* of the answers given by Mr. Traeger to eComiseion ' interrogator ies. M

sob V, teer has devoted ten sucessful yo, to- the
Co~p*te ffairs of Toshiba Amtica, Inc. o,) e a
h~e t esabish a color television 'Producoti l the
Unied tatsand be, did, fr~o gound.*obrookit"g t l ion .

Bw masl responsible for s ite selection, plan h 2et
consttation and staffing. Today, the Toshiba pltiit :11lt by
Traeger is by far the largest employer in the regiua, nd its
construction in the area had, and continues to bave, a
significant impact on the economics of the reqion.

Traeger understood the importance to TAX of strong
community relations generally, and Congressional relations in
particular. TAX was a new and commanding presence in the
state. It was also foreign-owned, one of several much remarked
manufacturing facilities established by Japan in the state of
Tennesseel and it was, therefore, noteworthy in its

In response to Interrogatory No. 4, Mr. Traeger
identified Hiroshi Ikeda as the Chief Executive Officer of
Toshiba America, Inc. Mr. Ikeda's correct title is Executive
Vice President of the Manufacturing Division of the Consumer
Products Group of Toshiba America, Inc.

Tum: 44-0277 Ftso Uio FMSimLu (Gt~u.um (202) 223-2US
Ovm. Omcas: Apoctiowzz. AtAsKm An Ivue. Vtwomeroa FEIAND. OREGON. 6~' SuWi~mavNowO



owrght and as part of a larger Continuing story of A"
inv- taent in the United- takes. Tr-.,"C he highest'
Arneoran at TAX in TennesOe, attepe to guide the.
developing relations with its American host. This ' ""
require, Traeger believed, some plan for making apptf t1t*
contributions to candidates for election or reelection t..
public office.

The trouble, of course, started herep but Traeger,
following what he thought to be conventional pract oe,
not have known it. For sometime Traeger, through his ownt
personal initiative and his own money, made up Ahils e 
political contribution plan. When Traeger was solicited fe i;r
learned of a political fundraising event, he contributed frm
his own pocket. The amount he contributed ranged from $3ii$sm
to $1,000.00. This approach worked adequately for a tims 't
it placed too great a burden on Trasger, and it was sul4t*J
only for dollar-limited and sporadic efforts, as limited 
Traeger's own resources.

From time to time Traeger proposed, unsuccessfully, .ba
TAI establish a PAC. Be advane also a suggestion, -
by conversation with busitnessmen outside TAI, that higs
be increased in recognition of his direct personal finani.*
responsibility for making-political contributions. OtheC
executives in other companlas, so he understood, were
compensated in some way for personal charitable and. polii e -t
contributions. This was a practice that he UnqUestioning y
took to be commonplace, and as such, neither improper nor,
illegal. TAI also rejected this suggestion.

When Traeger perceived new and heavier demands on Toshi,
he made another run at management, in the person of Kr. W da
This time Traeger suggested a variation of his compensation
proposal: not an across-the-board annual increase in his
salary, but "bonuses" paid to cover specific contributions
previously made by Traeger. On this occasion, Ikeda relent*,d
Whether he did so because of a concern shared with Traeges *er
the company's delicate political position, or more becsh
was inclined to yield to Traeger's judgment on a matter batter
understood by the American, is not known to Traeger. It is
sure that Traeger neither imagined nor stated to Ikeda when he
renewed the proposal that it was in any way illegal.

Traeger did know then and before that the FECA prohibited
corporate contributions, direct giving from general treasury
funds to candidates. He did not believe that the law



'.e3

p ibited compensation to xecutives fo
contibutions, mad* in the cmay'interest. and vitbl* :ib
general scope of their corporate responsibilities. T i.
the lore that Traeger pick"d up in discussion With O0.,
businfnesmen and apart from comfort he took in the app
prevalence of this practice, it made some measure of si e
hin, He, not the company, was making the contributions* i
alone was selecting the candidates, the occasion, the avImt.
(He consulted with other merican representatives of the
company in Washington, but the decision in the end was hir)
The company thus covered his costs by paying his a bonus i ft
role was passive, and the result of its action was not uSuab
different, as Traeger saw it, than a minimal salary incz"ae to
avoid penalizing Traeger for doing what he thought was ri lt

for the company.

Bob Traeger was wrong, but this mistake is undetst.
only if viewed from an experienced executive's, not a 1a !t'i,
perspective. Traeger took any program of political
contributions to be part of his jobj his main purpose w ' t*
get this job -- identifying candidates and smaking coat r.lii
-- done. The cost, and the question of how it was p*4,#i- -Ift '

incidental to Traeger's mindl the money required was m
the amount of contributions involved in this matter to
more than $3,700.00. The task called for getting to k"
officials and candidates and providing contributions to,
right ones, in the right amounts, at the right time. ....
had done this work for TAI before the omayhad begun -.to
reimburse his costs. The nature of the work, that it was
Traeger's work and in this sense involved !raeger's
Ocontributions,u did not seem to him to change simply becaise
its costs were borne by the company.

1r. Traeger is fully prepared to accept fairly asselsse
responsibility for his mistake. Accordingly, he respectfully
requests pre-probable cause conciliation.

Re ctfully submitted,

/ A4
7Robert F. uer
Counsel for
Robert H. Traeger

2951B



Lawrence M. Noble, Usq.
General Counsel
Federal Ulection Comission
999 8 Street, N.w.
Washington, D.C. 20"3

Attn: Judybeth Greene, Usq.

Re: .2S

-Dear Mr. ioble:

This is the *4 e t t6 tha
response of Tshia A itnc.(Ir
ous -response., T. . 1 tt0t sev:4o
rectify any pos.ib
t ios vhch are t hWm fbJt 0%
several stepWa wre t
does not recur. La . o..
detomine that thw J t
occurrence. At the tt*
Cmission's inter roadquor-
no other instances of k e';
that time, hovever, Ut hs leartod Wi
was one other isolated Ocftrence invol
contribution.

On August 25, 1985, Mr. Paul W Z!r, Vice Pres-
ident, General Manaer,- Teoicatias Ulst Divi-sion of TAI, in Irvine, California,-mae a $1,000 contri-
but ion to the Republican Senatorial Inner-Circle. Upon
Mr. Wexler's request, TAI reimbursed-.hitm,.althoh nei-
ther the corporation nor Mr. Wxler had. nty Inkling at
that time that the reimbursement was in any way illegal.

In March 1988, Mr. Wezler learned at a staff
meeting about an inquiry into possible isrmissible
contributions by a TAI employee. At that,staff meeting,

2,3,

4

%van iw

i



p., yvo .i:

Mr, Wexler recognized for the first time that the
bution he made in 1985 may have been inirmissible.l.
aequently, Mr. Weiler notif ied TAI attorfteys aout b ..
contribution reimbursement. Moreover, as soon atMr -
exiler learned that there vas a possible problem vit*i'it

contribution, he promptly reimbursed the corporation.
TAI made no other reimbursements to Mr. Wexler, and to
the extent TAI can determine, other than the Traeger
contributions, no other reimbursement vas ever made to
any other employee. TAI also informed the recipient of
the contribution. We have attached copies of the contri-
bution check and the check used to reimburse the corlora-
tion.

Although this contribution vas made almost
three years ago, and has no connection, whatsoever, with
the matter under investigation, TAI provides this ii r-
mation as part of its continuing efforts to coopr1tg
vith the Federal Election Coission and demonstr 0t|i: -
it has taken and continues to take every conceivabl*'-"..
to rectify any impropriety that may have occurred. If
you would like any further information vith regard to
this contribution, please let me know.

Very

Attachments
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This matter was generated as a result of a refeXrrl . an

Assistant U.S. Attorney for the Middle Districetofe

concerning campaign contribution reimbursements by, Tofbba-

America, Inc. in violation of federal election law. The

information referred by the Assistant U.S, Attorney ind4149

that obert frasger, the Vice President/General Manage4 of

Toihiba-Amterica, had made contributions to several au4 - fir

?ed*kal offices and had received reimbursement from 

The eferal peciiedthat ftreger, bad b.1en, re"ibg

In tickts to a fundraiser for Congt wessma rt Gr 10

in tkesto a fundraiser for Senator &Zbtri G4*re, Ct.t i
prestdential campaign. The rnI special agent who h4e-14

Informed the Assistant U.S. Attorney about this matter,!e

that Traeger had also been reimbursed for $1,000 in fuoataier

tickets for Congessman Bart Gordon's re-election campaign aNo

that Hiroshi Ikeda, the Executive Vice President for the Toshiba-

America manufacturing plant in Tennessee, had authorized the

corporation to make these reimbursements.

On January 25, 1988, the Commission found reason to believe

that Toshiba-America, Inc., violated 2 U.S.C. SS 441b(a) and

441f. At that time the Commission also found reason to believe



, t 0st" S104 Ot Use ti. to
4o4 to tNe Co6m oUon findings and Ai *ho

Aet*g Vere granted and the OCaitsion te@.L*4 Robert

ftaer' s response on March 7, 1908, toshib*4berica' s response

o MSarch 3.1 1988, and- vIroghiI-keda's ra on March 14,

18.

on April 20, 1908 Robert Traeger sUbitted a request for

a-prbale cause conciliation.

IL. a1iU154

a. mujjOjj~jju *v Vn re ne to the ICOmtsei '* iner rogato Labym,

ftehbiba-&merica. The f ollowing cbart. represeats the:

contributions which Robert Traeger ade to reeral candidates and

the bonus checks he received as reimbursement from Toshiba-

America. The contributions with asterisks indicate contributions

made by Robert Traeger's wife, Betty, which were also reimbursed

by the corporation:

Date of Reimbursement Date
Candidate Contributions Contribution Bonus Nevt of Bonus
Albert Gore - $10000 6" 17 T1826.01 6/171/87F

(1,000 net)

*James Sasser $1,000 5/15/87 $1,839.92 5/15/87
(1,000 net)



'WebE~1nt 100l~/~/S RS40 11/2

*ftery Ifolcomb $300 11/25/87 604,41 11/2

(500 net)

The bonuses listed represent the gross aso -I& paid to

Mr. Traeger, which, "when adjusted for tax witholding,...

resulted in a net reimbursemt ,to r. ftaeger in the full amount

of the contributions made by Mr. Traeger and his wife."

(Attachment 1 at 53-54). Mr. Traeger claimed that he received no

additional compensation from Toshiba-America for making the above

contributions.

Mr. Traeger clatmed that he vas not approached b*&,t

offici*l at toshiba-America to make the iabove o6 ib"

ratbler#,, h • per sonally -ini etaid-, the 11p1- tobt, Zr

politlcal oottibution.., and [hil1 of the tl.* * s

frow his having initiated it." (atta&hmnt ,at 55). e Olaims

to have Ono personal knowledge of other offioers, directors or

employees who may have been reimbursed by Toshiba-Aetica, Inc.

for making contributions to candidates or their political

comittees." (Attachment 1 at 55-56)

Mr. Traeger stated that he is the Vice President and General

Manager of the Manufacturing Division of Toshiba-America, Inc.

Be identified the individual who authorized the corporation's

reimbursement of his political contributions as Hiroshi Ikeda, a

Japanese citizen who is the Executive Vice President of the

3/87

5/87



~Wria~(At~~et 1 at $4 * 'In 1
Zn answer to interrogat..r.i.s ?ter olaise• • Mt *

tot inform any of the recipients of his contributi"s t

'ofshiba-America had reimbursed him for his contribut1ts Ue

also stated upon 'information and beliefw that to"ah 4gt ,

in the two weeks before his response, had contacted *g. if not

all* of the candidates to whom Traseger made reimbuged

contributions to inform the candidates that Toshiba-America had

reinbursed Traeger. (Attachment I at 56).

2 Yiba-America' a mum,'m

Toshiba-America, Inc. confirmed that it reimb s 0 3 t

Traeger for contributions to the campaigns of theaoe l e

candidates. It further stated that It made paymftoaL to r0

treger in the net Amounts listed above in the torm ot-a)*-,*

increases. The corporation claimed that it made 4 to

Mr. Traeqer, at his request, whenhbe or bit Vif

contributions to candidates in the form of personal, cheks from

their joint account. It confirmed that Hiroshi Tked au1thorized

the corporation to issue reimbursement payments. (Atta mnnt 1

at 10-11)

The company stated that Hiroshi Ikeda, Executive Vice

President of the Manufacturing Division of the Consumer Products

Group of Toshiba-America, Inc., agreed to the reimbursement plan

I/ In his initial answer to the Commission's interrogatories#
Traeger identified Ikeda as the Chief Executive Officer of
Toshiba America. (Attachment 1 at 54).
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itastates that: N*f liso astM ; hi "tI
dR7 P'into~t whichtl ftd the@Oow#t

theWreges'campaign tbutibutions in 3S70~e
luw., nt ,uWS to initial the priitoe ti*-Mt.tS

the Novaber reai ent checks. (Attactmeat 1 at-35).

Mr Ikda c aim that be does not know of anythet

0- 77,A

aaiSlcrfrpolitical contr ibutions, trMw flftt

Teger and his wift, Dytt. hes rosponme &t,"-,a" ot

clear on the detkais regarding bow the reimubursement Ahoo 1,m.

about, who may have been involved, and whober these tti*taswere

taken in knowing contravention of the Act.

aditionally, the information recently submitted by T0hba-

America clearly indicates that the company also reimburted-sul

Woeler, a company officer, for a contribution he made to a

political committee in 1985.

A'A4W.!
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contributionswvith corporate two*s incrm pereonal

the Act*

Twhbiba has admittedly reimbursed Robert ?r"ralg t",,
contributions made by Traeger and his wife to variOu.~ou4
for federal office. Specifically, 1oshiba-Anerica tom~re
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Seuasa Ouinter Of~~
t~~~~e#~7 Sem77ia Cotea M.

tut art"1r s noforo

~sbibowl a be~ t *1 *S.. 4a

20 S beotiam 4431 1 1111Mi 16t -of

Section :441f, establishesv ttdividlial )e&Zt

t**bev *#*CAM The trmpeon

at Winer ha al~a~e4 hs ur-to be ta

es lement for Ctowlress, airow~9tf ~ f

"AftIbWamet ba. AccordiftI1, it appears tUtU *t~h

qita3*d 2 U.S.C. 5 Ilf.

Stuilatly, it appears that Mrs. Detty fl. Yre%** #,
her name to be vise to make contributions to the Albett'ldP j t

for President Cinmittee, Ina, pthe Friends- of JIM Sasern th

Friends of Terry Holcombe which were reimbaars~d by ~I

America. Although it was Mr. Traeger who was roEimbaased fOrhs

wife's contributions, it is reasonable to assume thatl she kew he



#~. ~i~ I1 tht 00e treamn cE Iit

#reOitl CoGUM01e IU Ixpot LA tb*u aOt t)o

f~5reiaSC*OSAft Oft* t .M tobr

'Auto wao o le tht9uwbx

~~~~ a4*L~hs a~tb

" E~ WOrIittlty under fthi fltion h.o, "~*f.

0146A tha belt COMlsatou -find Vreaso, to 'blte'v tat

* W iba-Mmrica a0d Paul Wexler~ *iolated 2'' *.SIC 0 4f

3.0~e~e loa e

Although the responses reveal a plan by which 204aiet

?raegor, a corporate of ficer in Tennessee, was rei*%wrve6 by

lftsftba-Muerica, the responses do not provide a cleak,

picture of how the plan was initiated and administered or

how far it reached. When asked in an interrogatory about the
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Office NMIase tt Jthi 4w. aw 9e

sIbpRell for thel deposition of VsuaebicO N
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1. Decline at ttetm t e Lo t Ut~ wt P~
Ttaeget poto to a fIVAinft prb~~ aa.t

2. rind reason to believe that DettY ?rag0r vial1"t ILRC
S441f.

3. rind reason to believe that Tsunehiro,*iyaabit& violatd
2 00.S.C. $9 44lbta) aod,441f.
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DATR

LAWRENCE M. N0B5L
GWIERAL COWSWL

MARJORIE V. 3 SS4OUU Ch t

JUNE 22, 198

OBJBCTIOS TO jo- 2575 - General Counsel's Report
Signed June 20, 1988

lh bOffe.Captiond document was Cijrcuated to the

Coin ,to .., , ta y, June 21. 1985.at 1100 A,.N.

0ci.i • ave 'been recetved f* t'

as 1M 4;,bY 'the name-4s.) checked:

~4~sione EllOtt

" atstioner Josef iak

.C sioner McDonald

Ceissioner McGarry

Cis sioner Thomas

Thit matter will be placed on the Executive Session

agenda for June 28, 1988.

Please notify us who will represent your Division

before the Commission on this matter.

now

40 N, 00 1.



In the Jatt*et of )

Robert Tiaeger )
Betty Traeger )
Tsunehiro Ohaita )
Paul Mle*r )
Toshiba-AM&ioa, Inc- )
Hiroshi Ikda )
Norm Nelson )

CE ?IF ICA!Z5

I, Marjorie w. Mons, recording secretary for the

Federal Election Comiission *eKCtiV* esatn of Ue 26n

1988, do-heroby certify that the, oission decided by a

vote of 6-0 to ta&ke the following- a s in aR 2575:

1. Dool bte at this tim to*etii to
conalation Vith- SOW* loujt ,prior
to a f inding of probabl. 60 t6 believe.

2. Find reason to believe that Betty Traeger
violated 2 U.S.C. S 441f.

3. Find reason to believe that Tsunehiro
Miyashita violated 2 U.S.C. SS 441b(a)
and 441f.

4. Find reason to believe that Paul Wexler
violated 2 U.S.C. S 441b(a) and 441f.

(continued)



at L O I 2575

5. Find reason to believe that Toshiba-Aw Pia,
Inc. violated 2 U.S.C. SS 441b(a) and 441f
with respect to its reimbursement payment to
Paul Wxler.

6. Find reason to believe that Norm Nelson
violated 2 U.S.C. SS 441b(a) and 441f.

7. Find reason to believe that Hiroshi
Ikeda violated 2 U.S.C. SS 44lb(a) and 441f.

8. Approve the subpoena to Robert Traeger as
recomended in the General Counsel' s report
dated June 20, 1988.

9. Approve the subpoena to Tsunehiro Miyashita
as reocmended in the General Counsel's
report dated June 20, 1988.

10. Direct the Office of General Counsel to
send appropriate subpoenas to Norm elson
and Hiroshi Ikeda pursuant to the mueeti
discussion.

11. Direct the Office of General Counsel to*seed
the appropriate letters and Factual and
Legal Analyses pursuant to the actions noted
above and the meeting discussion.

Comissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Comission



Mbt F.ro SaUer and judithl CIrlY?&is cote:~Z Ve! i + rmont Avenue, W.W,,. °
WWshng~ton, D.C. 20005

Iee RU. 2575
Robect rto I

twar Mr. Dauer and me. Corleys

on January 2S,. 1oe.,. you Vaaeut was notlti*4 .t
ederal slection CoumliS SSf hadUod reason t t*."

-cliente Robert, 1. fts*reee *1-t" : U.SC y
provisions of e Fqqr1tl+t +Act

amened.On pril 20, youv,*s
... ee to bemle.

W14- 'C"ieo"; baa Sm eqet s

Pursuant to Its iavtivtt -0S. this aatr
has ltued, the attached iuom * ti ri yourr
H. Trager, to appear 4lid ge m rs tsti y on"
which will assist the Cm--ion i carrying out. -It- W
duty of supervising compliance wi the rederal- 31-tOf
Act of 1971, as amanded.

your

Pursuant to 11 C.F.R. S 111.14, a witness sumned by athe
Commission shall be paid $30.00 plus mileage at the tate of 21
cents per mile. Your client will be given a check for the
witness fee and mileage at the time of the deposition.



-zoo"'.



)

TO: M. Iobert Traeger
/o Robert Bauer and Judith Co4ley

Perkins Cole
1110 Veront Avenue, W.N.
ashington, D.C. 20005

PursUant to 2 U.S.C. I 437d(o)(3), and in furtherance of its

investigation in the above-captioned atter, the Fderal Election

Commission hereby subpoenas you to appear for deposition vith

regard to Toshiba-Americas reimbursement of your 1politeal

contributions and other related Amtters. Notice Is heri p

that the deposltion is to be takenon July 27, 1PM, i* t 1

at 001 5rOOadvay Nashville# e~Ie.bwha. t10 a

continuing each day ther*aft*r* nmshy.

W333111013Wil, the Chal rimf t -h ea l Blotion C eion

has hereunto set his hand at Washington, D.C., thisg4y of

July, 1988.

Thom J. j fak
Chairman
rederal Election
Commission

ATTEST:

maror o mons
Secretoy" to the Comission



Rt~. Betty r. aeger
413 Un1oIvod Road

tahvill, ?emnesse.

U:t -MR 2575

Betty irraejt

Dear Mrs. Traeger S

On jum 2S* 198, the. VFderal Rce * I1041 o n foundtha t there is reason t' boll". Io voae #Lc 5441f, a
Pro-i0ionof the eea t.nCmpinAtS1fa

fto " 4 a besind tok theC e ifnom finding, " etb&trou

haf4sore n d . il o~llin

WI r tae &Ate ou n Ypor tunity. t 4 4
noiati ou h o e ust yon. V0A should ...

. p @ tipt -I- th e

*h 
.ohe

?ener he Couneuc vii hak nddotonatin to o ; 8o

thet no posing a'00n totbt s n t ie tenent on o, 44 ta
rCoM0eningma findn t probable cas*st tobei e tha avo tiatin,
has Oured avid pO i e th encaliat ion.

If YOU are intereSted, In pursuing pre*-Pdb4x 0ause
cociliation, YOu shonli so request in writin o 13 CVeS 11.8(). Upon rcecipt :of the request, th'tTeof the
General Counsel wilmp ake recommendations to the Catteioeither proposing an agrement in settlement of-the *tter-orrecommending declining that pre-probable caU se 4onciliation, bepursued. The Office of the General Counsel msay rcomsnd thatpre-'pcobable cause conciliation not be entered into at this timeso that it may complete its investigation of the matter.Further, the Commission will not entertain requests for pr-probable cause conciliation after briefs on probable cause have
been mailed to the respondent.



prio~~~At* dote o ~ 9n~an
must be em *e . ndt, t OIt co thea
Counsel .:dinalily viii not giVw ez4tnions beyond 20 d6i*1a:.

If you intend to be tepresente4.d by counsel in this m ttt,
please advise the Commission by Oomrieting the enclosed "form
stating the name, address, and telephone number of such, :onsel,
and authorizing such counsel to receive any notifications and
other communications fco. the Commission.

This matter will remain confidential in accordance with
2 U.S.C, iS 437g(a) (4):(S) and 437#(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Judybeth
Greene, the attorney assigned to this matter, at (202) 376-4200.

Sincerely,

Thomas J. "7sefiak
Chairman

Binclosures
Factual and legal Analysis
Procedures
Designation of Counsel Form



his matter was geherated- as a result ofr a oftrol -by an

Assistant U.s. Attorney for tb Riddle Diattict of 1 se

concerning campaign contrtibution reinturnts by Toshiba-

America, Inc. in violation of tFderal eleotion law.

ii. uwaaszs

te information referred to the Commission reveals that

lMobert H. Traeger, an off Lost of the Toshiba-Amrica corporation

('toshiba') and his wife, Betty Traeger, sode contributions to

political committees in their'un asss or petmitted their o8

to be used to make cdntributlons for which Mr. ?raege*iwed

reimbursement from !bshiba. Neece, violations of 2 V. , 1,441f

appear to be involved.

Pursuant to 2 U.S.C. "441f, it is m su forn' person

'to sake a contribution Tin biWam of anhbe person..' The

term 'person' includes corporatios such as Toshiba. This

section further states that:

'No person shall... knowingly permit his nae
to be used to effect such a contribution..."

Mrs. Betty Traeger permitted her name to be used to make

contributions from her joint account with Robert H. Traeger to

the following committees, in the following amounts:

Albert Gore, Jr. for President 6/18/87 $500
Committee, Inc. 11/25/87 $250

Friends for Terry Holcomb 11/30/87 $500
Friends of Jim Sasser 5/18/87 $1,000



?~l9.t *no.~e to *S m



CIIFMID nuts

Vice Preside.. ..

Toshiba-Am e ........
1420 Toshibta-
LebanonTenn+ ,
37067

Dear Mr. Niy*ebt~a

on ju",)~
found that t b*C #JJ441b(a) i i

Campaign Act 'o e_
and Legal -S
finding, is a I'a

that no aotio t
any factual -t, t
to the Co=UiWIO Wt
submit such -*0, 4Va
within 15 day. L0*k:

appropriate, bod be 'h tt"

Pursuant tI "ts 0441 itji *A. . .V i theCommission has i0" t* +t- d W Vt pou toappear and give .rtestimony on Jly +27, l , i v
assist the Commisslos in-i arrying out It & Stautr dety ofsupervising complimcevith the Federal loction apaign Actof 1971, as amended.

Pursuant to 11 C.i.R. S 111.14, a Witness summoned bythe Commission shall be paid $30.00 plus mileage at the rateof 21 cents per mile. You will be given a chock for thewitness fee at the time of the deposition.

You may consult with an attorney and have an attorneypresent with you at the deposition. If you intend to berepresented by counsel, please advise us of the name andaddress of your attorney prior to the date of the depostion.



In the Aaeuie of-n additional Infot .&eeRtvate. that* no f'a rbe 00t68n should be, tabbaYou, the -Caission may tied probible cause to beli"eviolation has occurred aRd proceed with conciliation.

If you are interested in pursuing pre-proboble, mconciliation, you should so request in writing. s11 c.r.R. I 111.18(D). Upon receipt of the riqOuej"E theOffice of the General Counsel viii sake recomendions tothe Commission either proposing an agreement In settlement ofthe matter or recoinnding declining that pre-probable causeconciliation be pursued. The Office of the General Coufislmay recommend that pre-probable cause conciliation not beentered into at this time so that it may complete itsinvestigation of the matter. Further, requests forpre-probable cause conciliation will not be entertained afterbriefs on probable cause have been mailed to the respondent.For your information, we have attached a brief description ofthe Commission's procedures for handling possible violations
4 of the Act.

)Requests for extensions of time will not be routtM) granted. Requests must be made in writing at least -t1 4iprior to the due date of the response and specific gooda pe) must be demonstrated. in addition, the Office ,of theGe |Counsel ordinarily will not give extensions beyond 20 d
This matter will remain confidential In so"Okda"with 2 U.S.C. I5 437g(a)(4)lay and 437g(a)(12)(A)7 u4tnotify the Commission in writing that you wish theinvestigation to be made public.

Within two days of your receipt of this notiftiaon,please confirm the scheduled appearance with JudybethsAtoe,
the attorney assigned to this matter, at (202) 376-200.

Sincer ly,

awrenceo N.Nil

General Counsel

Enclosures
Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form



TO: hr Tunehiro Sly*Cta
vice fesident ia~nt ge
Toshiba-AUsrica-, -.1
1420 Toshiba Dtive,
Lebanon, Tennes*e"*~ *

Pursuant to 2 U.S.C.; S47e)(3), An4iifftV~ t

Investigation in the a .. . m- tr . I,

Commission hereby sub es, yo to: eppear .fot 'Ad",~ wt

regard to Toshiba.Auwrid~s,- %IM-6.0 t o1f ~r

political contributions ead otbwu v.tA 4m t# ~

hereby given that thw eb
in; Room 651 at Sol wwwwwwv $WMA&~*

:9 30 *a. and contimea,

V33703, the Che,1Vfw.bm,4t- tjWedta 1 ti400 0161A

has hereunto set his hand-,tou, D.C,. tism*ft -of

July, 1988.

Tho .' J"Oeftak
Chai raa
Federal slction
Commission

ATTEST:

Maror . Emmons
Secre(, y to the Commission



This -atter was generated as a result of a FreOO*; b an

Assistant ,0.8. Attorney for the liddle District of deiei

concerning campaign contribution reImbursements by IS-

America# Inc. in violation of federal election law.

UZ. A&T IZS

The information referred to the Commission reveals that

Robert Iraeger, an officer of the Toshiba-America cotpoat-ion,

has made contributions to federal candidates and. poUU a

•comittees! for which he has rectiftd reimbursees tftthe,

Toshiba-America corporation. Siroshi ikeda,, the 1 1*"t Vt0ice

freSident Ifoftuthe Toshiba-, ae fia

reportedly autbor ised the oorpr, to-mae a,, 4 -tbo

reimbursme*at and' TIs O nei UlyAsita, the Vice i edet and

Assistant Treasurer of the Manufacturing Division of the Consumer

Products Group of Toshiba-America, consented to these

reimbursements by signing the company's reimbursement ohecks.

Hence, violations of 2 U.S.C. S3 441b(a) and 441f appear Lto be

involved.

A. Sectlou 441b(a) Coutrib tims bY Corpora -O

Section 44lb(a) prohibits corporations from making

contributions or expenditures in connection with federal

elections. For purposes of this section, the terms



77tuto ai 100 ~ ~ tte r 4ee z y -to ito
ctportions from providing UEnt direct or indirect payment, ,

gift of money...to any candidate, campaign committee, or

political party or organization in connection with" a federal L

election. 2 U.S.C. S 44lb(b)(2). When a corporation uses it

general treasury funds to reimburse its employees for their

contributions to federal candidates and political committee., 1t

is making the type of "indirect" contribution that this provision

was written to prohibit. Thus, any corporate reimbursement of an

individual for his or her campaign contribution is clearly

prohibited by the Act. Section 441b(a) also makes it a specific

and individual violation of 2 U.S.C. S 441b for *...any

Officer...of any corporation...to consent to any contributgJon.or

*%t*editure by the corporation...prohibited by this eOtlibli*o

see ~ 11C.FAR. S 114,.2(4d). Thus, any. of ficer woow st
1e:* atbgent designed t emus niiul o hi

campaign contributions with corporate funds may incur personal

liability under the Act.

Toshiba-America, Inc. has allegedly reimbursed Robert

Traeger for his contributions to various candidates for federal

office. Specifically, it is alleged that Toshiba-America, Inc.

reimbursed Robert Traeger for buying $1,000 in fundraiser tickets

for Albert Gore's presidential campaign, $1,000 in fundraiser

tickets for Senator Sasser's campaign and $600 in fundraiser

tickets for Congressman Bart Gordon's campaign. The



tttb hec*o.t~ Q tbh c**itetlto

t*-t te4Zy stoned by Tauniro sbit4, th ice

Aeituant Treasurer of the lanutfactuting division of thelllistar.

Pftducts Group of Toshiba-Amectea.

Tsunehiro Miyashita's involvement in this transaction

constitutes an apparent violation of 2 U.S.C. S 441b as be

consented to a prohibited contribution under that seotiodi'by

signing the company's reimbursement checks to Robert Itafr.

See 11 C.F.R. 5 114.2(d).

2. Setio 441f CA--- iM- in ISOM

Pursuant to 2 U.S.C. S 441f, it is unlawful for CnFplteou

*to make a contribution in the nam of another person. .-.lb

ter 'per*son" includes corporations such as Toshiba. -beft at

set forth in this report with respect to, oshiba's r+

reflect a semoe by which Tosbiba made corporate Conatwltifs

to federal candidates and political committees under lebert

Traeger' s name.

The Commission has interpreted section 441f to apply not

only to individuals who accept contributions in the namw of

another and individuals who permit their names to be used in this

way, but also to those who assist in the making of such

contributions. By authorizing the reimbursement

of Robert Traeger's political contributions with corporate funds

through his signature of the corporate reimbursment checks,

Tsunehiro Miyashita assisted Toshiba in making contributions in





: ' t estdent/General M..s_ , ~nqer .Isications Systems iaiio

r~z,,.ls Ca lifornia.e C1-

3M:R 257$S
Paul'~l~51)eat Kr. Ve uler:,

On #7ue 28 198, the Federal oi"oundll
tha tber.is reaison. to- beltiv ," i o ... g l ow

+ (. o +ie i a and
fo* ' m4 a+I' ...a.&, s for. the Oo : '. 'e i ow s ld +t~~ for++ :- y'1 + "+r'

In. the absence of any aditiOnal inl
lit no further ation Should be. taken ag"*
VdSisslon: may find probable cause to belt
hat occurred and proceed with conciliation.

If you are interested in pursuing pre-prabable caus
conciliation* you should so request in writing. 11COFR.
S 111.18(d). Upon receipt of the request, th Offlu6 of the
General Counsel will make recommendations to the COi'sion
either proposing an agreement in settlement of the matter or
reocomending declining that pre-probable cause cono.1i-Ltion be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.



?q"ts Lot:,4 it o~~ie t o be ett1.
~go 'A.ust L.m.Wvtg a t )eaistt

16 the 4tw to f t1: 44s, ti *jj d-pecific .o .e. In . the :f ice of tho G :al
counsel orinarly viii notL give xtesions beyond 20 days,

If you intend to be represented by counsel in this matte¢t
please advise the Commission by completing the enclosed formstating the name, addreas, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Judybeth
Greene, the attorney assigned to this matter, at (202) 376-0200.

Sincerely,

Thomas J. ose ak
Chairman

Eniclosure s
Factual and Legal Analysis
Procedures
Designatlon of Counsel Form
Interrogatories and Request for

Production of Documents



t, of tw.i+ 2 of

1O: Paul Wexle*r
Vice President/General Manager
Telecommunications Sys-te Division
Toshiba-America, Inc.
3727 West Olympic
Los Angeles, California 90019

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission heeby roqwsts tbat you

submit answers in writing and under oatht6 tb&O gqtefetio ,"net

-forth below within 15 days of your re-eipt of th-0€ 16et. In

addition, the Commission hereby eiut tt -ya touhe

dPOWS0tbt 5pcif ied below, in tblr iW*e tot !!otio+ o4

46oriag, at the Office of theGenetAl of9tesel, -I,**@i~

,Vdision, Room 659, 999, 3 Steeet, W., 2 Itte206

on or before the same deadline, and contilut to-prodfce those

documents each day thereaf ter as may be necoiary fIaor oounsel for

the Commission to complete their examination and reptoduction of

those documents. Clear and legible copies or dupliates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



Inawidgth*~ iefottwe. and4,*
1 jrodwtbi o ouon tsi , t

pOiSeS*ion of, known by or otherwih e availiv,.tt x
documents and information appearing in your teioos-

Each answer is to be given separately and in" "eI04y, en
unless specifically stated in the particular disc*oVery roeqWe
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided inforational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full infornmtion to
do so, answer to the extent possible and indicate your ialui-,1ty
to answer the remainder, stating whatever information, or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unko
information.

Should you claim a privilege with respect to any-d@m
communications, or other items about which information is
requested by any of the following interrogatocies MnA re:ee
for production of documents, describe such items in "tit *leat"
detail to provide justi-fication for the claim. Bach claii -o
privilege must specify in detail all the grounds on which 'it
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January l, 1985 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in. any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



Olfou* shall mean the named respondent in this aot..w to VO
tbese discovery requests are addressed, including allotfioers,
emPloyies, agents or attorneys thereof.

'Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
comeittee, association, corporation, or any other type of
organization or entity.

"Document* shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
etist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, acounting
statements, ledgers, checks, money orders or other cameroal
Lpper, telegrams, telexes, pamplets, circulars, leaflets,retrts, memoranda, correspondence, surveys, tabulatios, aUdio
and video recordings, dravls, photographs, graphs, Obirts,
diagraus, lists, omputer prit-outs, and all other wtitifts aNd
other data compilations from which information can be obtaio4*.

,Identify= with respect to a-document shal mea-6 state tho
.nature or type of dQouent (e. g , lt , memoradm) , the 'ti,if a-yappv ering thereon, the Ldateon 'whlh the do nt ws
101606ed, the title of th* ouewt hegnrl a-ctmte
of the document, the location of the document, the nbr of
pages comprising the dooument.

, Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And* as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



1 :. -~t* whthe o waq l ta o n bu n n
or9t o th Ipb c I -Witte**ime Ct, j

If o. pleae indicate the Mount: and date of each auibti
Sto bse committees.

2. State whether Toshiba-America, Inc. reimbuts you for
any of the contributions identified in your responsTO eIsVn
,. Please list the date, amount and form (i.e. boats, -cas h,

rek , advance, salary increase, etc.) of all Such LoPotate
reimbursement payments.

3. State whether any director or officer of Toshiba-
America, Inc. or Toshiba International directed you to contribute
to the Committees identified in your response to Question 1. If
so, please identify these inditiduals, including their
nationalities and positions in the company and the contoent of the
convesation with those individuals regarding your- cont, ibtiOns.

4. Identify the individual(s) who authorised 'fthbiat -
Ametica, Inc. to reimburee you for your contributions. Vless
inolefe the positions and nati"alities of these individa,.

5. Explain how you artaged to receive reibrsemeat frm
Tohiba*Amrica, Inc. for your. political contributIons.

6. State whether 2Ts"r1a, I-c. had a y tn
l10 or reimbur-sing" -irct1 s 'fie or-epos o

p.~~tiol onr i but Ion pwio "to 'tt ftime thatyu4ra& o
*&bsame ve, Inc. to reiubtse you for your Omnt ribut ion.

If o, please explain how that-system operated.

7. State whether Toshiba-America, Inc. compensated you
financially or otherwise, for giving contributions to political
committees beyond the amount of direct reimbursements.

8. State whether other Toshiba-America, Inc. officers,
directors or employees were reimbursed by Toshiba-America, Inc.
for making contributions to political committees.

9. State whether you informed any of the recipients of
your contributions that Toshiba-America, Inc. had reimbursed you
or planned to reimburse you for your contributions.



10. State whther any of "twr li." ,.. .L
*andida&te. to whom you 94"'Oontdal~n khv o I4ift? 'o
4wrOuI that Toshib-wAmer itoa;tw~redyuo paie
-reimburse you for your contributo..

11. State the title of your position with o hibaam.
Inc. and generally explain your responsibilities and duties
associated with this position.

12. State whether Toshiba International was involved 1" "
way, either directly or indirectly, in providing reimburseme a.t
for your contributions to political committees. Please ) n,

13. State whether Toshiba International was involved .a f,
vay, either directly or indirectly, in directing you to tkue
contributions to particular candidates or political comittees.
Please explain.

14. Please provide photocopies of both sides of every dbock
received as reimbursement for a campaign contribution andiwvty
check written as a direct campaign contribution for which,
reimbursement was paid or promised by Toshiba-Ameriaa, Inc, or
any Toshiba America representative.

15. Please provide photocopies of any documents relfftL tO
the initiation, development and execution of ToshibaA"Mtt rs
reimbursement of campaign contributions.



This tter vas generated as a result t*' *terral by an

Assistant ,. Attorney for the Ni d]Le iattt of ?etnjee

concerning e maign contribution re*6bursMets by ?obiba-

America, tuc. in violatton of federl ele"tion law.

The information submitted to the Commission by Toshiba-

America, Inc. reveals that Paul ibaler, an officer of the

Toshiba-merica, dorporation, ('tomiba) has made ooniftj*ibions

to a poitical 4mmitee for vblhc he reqtheh*d atnd 6nr tv

reiburemet fom oshba.EtnmVi*lati.onsL of 2 ~1C

55 441b(a) an 441f a400r i'vtlwed

contribution* or *teApeues in oncton 4itiFdea

elections. For purposes of this section, the tera

"contribution" and Oeapenditur*e are defined broadly to probibit

corporations from providing *any direct or indirect payent...or

gift of money...to any candidate, campaign comaittee, or

political party or organization in connection with" a Federal

election. 2 U.S.C. S 441b(b)(2). When a corporation uses its

general treasury funds to reimburse its employees for their

contributions to federal candidates and political committees, it

is making the type of "indirect" contribution that this provision



i.ftbit. sOil,

indi vtdusi for his or het campaign contributions is clearly

prohibited by the Act. Section 441b(a) also makes it a -peoio

and individual violation of 2 U.S.C. 5 441b for "...any

officer...of any corporation...to consent to any contributiOn or

ezpenditure by the oorporation...prohibited by this section.'

Se e, 11 C.P.R. I 114.2(d). Thus, any officers who conft to

an arrangement designed to reimburse individuals for their

campaign contributions with corporate funds may incur pesonal

liability under the Act.

Toshiba has admittedly reimbursed Paul Wexier, at bis

request, for his $1,000 contribution to the aepublioan SnaOrial

Inner Circle in August 1985. T2he Republican Senatoriakl temr

Circle is a veogram of the W tionel fepublicon Senator*i4

ommtt-ee, a political o ittee registered with the C ts

Thus, Toshiba's reimbursement for Paul Wexler's political

contribution constitutes an apparent violation of 2 U.S.C.

S 441b on the part of the corporation.

Paul Weler is the Vice President/General manager of the

Telecomunication Systems Division of Toshiba-America, Inc. in

Irvine, California. By requesting that Toshiba-America, Inc.

reimburse him for this contribution to the Republican Senatorial

Inner Circle, Paul Wexler used his position as an officer at

Toshiba to cause the corporation to make a prohibited



twti*""' Aftordinglyo tb*re r eAsont

*a,'s involvement in this transaction also constItt*ta AM~

4apparent violation of 2 U.s.C. S 441b as he is a ootporote

--officer who consented to a prohibited contribution u0er that

section by requesting and receiving reimbursements tor his

campaign contributions. See 11 C.P.R. S 114.21d).

a. _aio- 441f Co ut buti-u-s in -Me 9f Aam-_ _

Pursuant to 2 U.S.C. S 441f, it is unlawful for any person

"to make a contribution in the name of another person,...; The

term "personO includes corporations such as Toshiba. .bTs

section also establishes individual liability for pOwItt

one's name to be used to effectuate a contribution bMw 8"the

*so person shall knowingly permit his nasi o
be used to effect such a contribution..6

" fulWezxor -by making contributions in his own n :h ;

0c Oiving reimbursement from the corporation, bat .: t* aol of

0 t S ion 441f's prohibitions. Accordingly, there is reasaon to

.4 believe that Paul Wexler violated 2 U.S.C. S 441f.



te bA., .49S Ito,

5 IIMUR 2575

Tosh Lba-Amrica, Inc.

Dear Ur g s

On J 2., .the " edeal lection ComIsion foundthtria, In. violated
2 . gS.C. 441b d4 prl, ins of the iderol SlectionCampign ....o lfl1. as mendel "('thAct ). Yh# Feottien

fAdig Ir 'it.e ttyn t o~t I4on. t "11i
UndeI bAt o bawe'- entunity to that ..

. In 4.

smit ny t0+. a .l ow legal tlml thatouirn ,xe~sraln

td thi I uyi * Ilte o t"eU t ttha

oat on obolid tti"* bh , , *ih 144 ri t o '

In tf e abec .t ae 1 d*t in fottt-raon Eleeo osa igMIGeerl ouseimik re fnd ts oheCIiinthat n0oposig an bIon s e te en gaist heIeh Amer ica,Inc. the w' ecin2 ain pr-pobable cas to bclietat a
vilation hs Ofce an ph eed with con cililaotion.h

if you-are iAte'rested In ptat'sai*g pr*-probabZ. ,,aioe
conciliation# YOu should son eq t La witing. 6 11 C imeS 11.18d).Upon recipt of:te request, the 01 00 of theGeneral Counsel- will make romenations to the Commission
either proposing an agreement. in settlement of the matter or
reco mme nding declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recomnd that
pre-probable cause conciliation not be entered Into at this tineso that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-probable cause conciliation after briefs on probable cause have
been mailed to the respondent.



A. OG~s *eqt,

ftatUte d., 8qiet .o n of tie vili not be .

M d alto imde in writing at iest 0i"i
,tpior to the due date of the response and specific 00oE
tust be deonstrated. In addition, the Office of the Gfet .
Counsel ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this maer,
please advise the Commission by completing the enclosed fm
stating the name, address, and telephone number of such cokosel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 g.S.c. SS 437g(a) (4) (3) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any queztions, please contact Judybeth
Greene, the attorney assigned to this matter, at (202) 3764200.

Sincerely,

Thomas , Jose ak
Chairman

3nolosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Interrogatories and Request for Documents



TO: ?oshiba-Amerioa# In*,*
c/o Kenneth A. Gross, Esquire
Skadden* UrPS# $late# M~eagher & Java
1440, fwv Yrk hvenue, SIX.
Vashingtont-D.C. 2000S-2107

In furtherance of its investigation in the above-captioe

muatterr the Federal Election Coisibt hereby requests thiatya

submit answers in writing and under oath-to-the questions set

forth below within 15 days of your receijpt o hsreus. I

addition,' the CommiSsion 'hereby requestw t-at yom PoCe
doments specified below# In: their- entireotyj for,'6 fopetSg*w

copingat the OffI** of- "the ee4C wl,#.a 14

Oom~imion w~om459,99*3Streetv UW. sba ,ocw .

douents each day thoreafter as may .be nweessar tor, counsel tot
the Commission to complete the-ir examination and rSero'duction "of-
those documents. Clear and legible copies or duplicoates of -the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.



iwt n anower Lin; these iIUtrgtt%. VOWd : ut
Itatoshowever dbtailWO4, a10fn heesy, hasession of, known by or other iaV, ailAbIe to you, 2

documents and information appearing in your tecords.

Each answer is to be given separately and Indepe ondly 1 Andunless specifically stated in the particular discovery t9Mt,no answer shall be given solely by reference either to a pranswer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person -Opable offurnishing testimony concerning the response given, denoting
separately those individuals who provided Informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following "nterrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documonts,
communications, or other items about which information isrequested by any of the following interrogatories and t e tsfor production of documents, describe such items in stfl.l tdetail to provide Justification for the claim. Bach al 'Ofprivilege must specify in detail all the grounds on whih i't
rests.

The following interrogatories and requests for production ofdocuments are continuing in nature so as to require you to filesupplementary responses or amendments during the course of thisinvestigation if you obtain further or different information
prior to or during the pendency of this matter. Include in anysupplemental answers the date upon which and the manner in which
such further or different information came to your attention.



Wor the purpose of thet 61c~r eusticwlgtAtnatructions thereto, the terms listed below re defined sL
ftllows:I td'*1v-r f n ai

"You* shall mean the named respondent in this action to.r'tthese discovery requests are addressed, including all officer,.
employees, agents or attorneys thereof.

*Persons' shall be deemed to include both singular andplural, and shall mean any natural person, partnership,committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of eVery typein your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accountingstatements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts, .diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obttined.

'Identify' with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), thordate,if any, appearing thereon, the date on which the document.*mW.prepared, the title of the document, the general subjectatt erof the document, the location of the document, the number of
pages comprising the document.

"Identify* with respect to a person shall mean state thefull name, the most recent business and residence addresses andtelephone numbers, the present occupation or position of suchperson, the nature of the connection or association that personhas to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated toreceive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.



.... tsehiba-Arica, Inc.

1. Identify all off icers, directotg Ad 01.mpI. so~?eiIei", Inc. who were involved in "iathorisingthe Srei"a -
by Toshiba-America, Inc. of Paul eiler's political I t'd t f''
to the Republican Senatorial Inner Circle. Please ideutjif; thepositions of these individuals in the mpany, theirnationalities and explain their roles in authorizing thepolitical contribution reimbursements.

2. Identify all officers, directors and Oployees of ToShiba-America, Inc. who were involved in directing Paul Wexier to makecontributions to particular candidates or political comittees.Please identify the positions of these individuals in thecompany, their nationalities and explain their roles indirecting
Mr. WaXler's political contributions.

3. State whether any officers or directors of Toshiba-America,
Inc. or Toshiba International were aware that Paul Valer wasreceiving reimbursement from Toshiba-America, Inc. for politicalcontribution. Please indentify these individuals and the tities
of their positions with Toshiba-AmetLca, Inc.

4. Please submit photocopies of both sides of all checks 'is*ed
by Toshiba-America, Inc. to Paul Wexier as reimburumnt for hbiscontribution to the Republican Senatorial Inner Circle.



This 3atte !t, generated as a result of a teterrali afti
Assistant V .8. rSOtmto y for the Middle DiStrict of 'hennieae

concerning vamaitgn contribution roimburersujets by Toshiba++

America, Inc* in volation of federal eeoi la8.
zz. AUV*"s

The information submitted by Toshiba-erica, Inc. to* he

Commission reveals that Paul Wexler, an officer of the' To1ba-

America corporation ('Toshiba') , has made -ctributions to a

federal politicoal eommittee, for which, ht: baa recei'ved

reimbursement fr Toeiba. 1ence, vi tions of 2 #U4,,C.

IS, -441b(a) a",nd l 46apar! to be iv*4
A.

contributin, or e0peti+itur. inr, Onsoe with fe"oval

elections. For-purpose8 of this soction, the teems
*contribution" and 'expenditure' are defined broadly to #rohibit

corporations from providing "any direct or indirect payment.,.or

gift of money...to any candidate, campaign committee, or

political party or organization in connection with* a federal

election. 2 U.S.C. S 441b(b)(2). When a corporation uses its

general treasury funds to reimburse its employees for their

contributions to federal candidates and political committees, it

is making the type of 'indirect' contribution that this provision



findtdual for bi* or her campaign contttbutions it 1* .t(

prohibited by the Act.

Toshiba has admittedly reimbursed Paul Wxler to his $1UOOG

contribution to the Republican Senatorial Inner Circle in August

of 1985. The Republican Senatorial Inner Circle isa pogram of

the National Republican Senatorial Committee, a politioal

committee registered with the Commission. Accorditnly, there is

reason to believe Toshiba-America, Inc. violated 2 U.S.C. 5 441b

by reimbursing Paul Wexier for this contribution.

a. SeotiM"4411 CCstzibt= lat "WOU m

Section 441f of Title 2 provides that *[nio perso hall

make a contribution in the name of another person... he term

'person' includes corporations as, wll -as individval. . U.S.C.

5 431(11). The facts set forth in this Analysts v1it reSpe*ct to

oshiba's transactions reflect a violation of SectIon 441f by

Toshiba in its participation in a plan which funnelled corporate

contributions to a federal political committee through a

corporate officer. Accordingly, there is reason to believe that

Toshiba-America, Inc. violated 2 U.S.C. S 441f.



L~ S.

Mr. Normaih Nelson
Comptroller
Toshiba4-America, Inc.
1420 Toshiba Drive
Lebanon, lennessee
37087

Dear Mr. Nelson: s

On June 26, Mill, * , Woaei4found that there i,,rms a .... ....
SS 441b(*) and 441f# *4~*,
Campaign Act ot 2f71, wp * ). Wand Legal Ano1j"1is11 *ie A ~ hfinding, is a t a twotus" ir tbw Ut

that no actioanSi tZ4
any factual er I t ol
to the coastsids 6 tsUblt such atetil4sA t U*
within 1S days of your :*1f 6 "Ofappropriate, statements, * he

Pursuant to its in ti ti .a 4*ti at.*t, theCommission has Issued the tthe UIAe u;,i ito
appear and give swora tee*Omy o 21~1 6, lS.~hwlassist the Comt-slon in catr.y1 ot its-statutory-duty ofsupervising compliance with the Federal Slection I,ga Act
of 1971, as amended.

Pursuant to 11 C.i.a. S 111.14, a witness summoned bythe Commission shall be paid $30.00 plus mileage at the rateof 21 cents per mile. You will be given a check for thewitness fee at the time of the deposition.

You may consult with an attorney and have an attorneypresent with you at the deposition. If you intend to berepresented by counsel, please advise us of the name andaddress of your attorney prior to the date of the depostion.



Zn the absence of any additional inforcatidemonstrtekea that no firtber action should be tYou, the COuiission may find probable cause to bWviolation has occurred and proceed with conciliatie....
If you are interested in pursuing pre-probeble 0i r

Conciliation, you should so request in writing.3.1 CFR~. S 111.18(D). Upon receipt of the reques - tOffice of the General Counsel will make recoumendatiq -the Commission either proposing an agreement in settl" ...
the matter or recommending declining that pe-probabl • ',"conciliation be pursued. The Office of the General Cmay recommend that pre-probable cause conciliation ao, *entered into at this time so that it may Complete itrinvestigation of the matter. Further, requests forpre-probable cause conciliation will not be entertat| a erbriefs on probable cause have been mailed to the re ..
For your information, we have attached a brief dec.sc- ,.i j' *gO
the Comission's procedures for handling possible viZ6 v
of the Act. 110

Requests for extensions of time will not be t tieygranted. Requests must be made in writing at leat .Aprior to the due date of the response and specific gb# *qmust be demonstrated. In addition, the Office of' .Counsel ordinarily will not give extensions beyond

This matter will remain confidential in acwith 2 U.S.C. S5 437g(a)(4)(9) and 4 37g(a)(12)(A)
notify the Commission in writing that you wish the
investigation to be ade public.

Within two days of your receipt of this notifi.0'please confirm the scheduled appearance with Judybeth ' ,the attorney assigned to this matter, at (202) 376-63

Since/rly,

-/ General Counsel

Enclosures
Subpoena
Factual and Legal Analysis
Procedures
Designation of Counsel Form



= 00 .
00A

1420, ftohba ti.'e
LehaosTobnew.e 37067

1Pursuant to 2 U.S.C. I 437dta)(3)v and In furtherance of its
invoetgation in the- abov*-captimned mtt the Federal EleCtion

COmission heremby Subpooes you, to a&ppear fot depotition with
tegard to fosbi-ba-Aimeica's remb teg of Sobert Itoege's
polt-l 0ootribUtions and otbet rvlawe votter"S. Wt#s
'botl~fy ien that th*:depcsition 1to be-e o uy26, :@

is~s-61at, '0 ra~sWbvle o~ebeg 4 at

itWSthe Chbat rcam: ft thq lFd d -434tt", $mission
halk-hbreunto Set his hand at Walshington, DOC., this AZ~yof

July, 156

Thomas 3. Josefiak
Chat an
Federal Election
Commssiton

ATTELST:

marlor VN. Emons
Secret yy to the Commission



vac iii .NW E.*AL aia vsi

~~USumw-: Norman Nelson NVBs 2575

This matter was generated as a result of a referral by an
Assistant U.S. Attorney for the niddle District of Tennessee
concerning campaign contribution reimbursements by
Toshiba-mrica, Inc. in violation of federal election law.
Uz. AImLySI5

The information referred to the Commission reveawed . at'
Robert Traeger, an officer of the Tohba-Moric& Cottapp,
has made, contributions to federal candidates and poisaljj
committees for which he has received reimbutseasat-'
Toshibaam4erica corporation. Norman Nelson,- the 11 1 V
the tshiba Tnnesseeo manufacturing plant, torngeite11 *"tot
the corporation in making these reimbursement P47""40.Rece
violations of 2 U.S.C. S 441bia) and 441f appear to be involved.

A. Stecton 44 A Contributions by Cotrpe s
Section 441b(a) prohibits corporations from making

contributions or expenditures in connection with federal
elections. For purposes of this section, the terms "contribution"
and *expenditure" are defined broadly to prohibit corporations
from providing *any direct or indirect payment ... or gift of
money to any ... campaign committee ... in connection with any
... (federal) election." 2 U.S.C. S44lb(b)(2). When a
corporation uses its general treasury funds to reimburse its



~ ~tttal atei i atn th 'etia f idiet
!Sittbution that thi8 provision was written to prohibit. thus,
e-I corporate reimbursement of an individual for his or her
daUpsign contribution is clearly prohibited by the Act.
Section 441b(a) lso makes it a specific and individual violation
of 2 U.S.C. I 441b for a... any officer ... of any corporation
... to consent to any contribution or expenditure by the corpora.
tion ... prohibited by this section. See also 11 C.P.R.
S 114.2(d). Thus, any officer who consents to an arrangement
designed to reimburse individuals for their campaign
contributions with corporate funds may incur personal liability
wnder the Act.

Toshba-america has reportedly reimbursed obert Trseger for
" otrabutaonsid4 by himself and bis wife,, eftty, to various
casda"tefot.f federal office. Specifically, it is reported -that
Totiba-america, Inc. reimbursed Robert Traeger for his personal
contributions to the Albert Gore, Jr. for President Committee,
Inc. ($1,000), the Congressman Bart Gordon Committee ($850),
Clement for Congress ($100) and for Betty Traeger's contributions
to the Albert Gore, Jr. for President Committee, Inc. ($250),
Friends of Jim Sasser ($1,000), and Friends for Terry Holcomb
($500). By obtaining Hiroshi Ikedas initials on company check
printouts for three reimbursement payments and personally
arranging for the payment of two additional reimbursement checks
to Traeger in November, 1987 without obtaining Ikedats signature,
Norman Nelson, in his capacity as Comptroller, appears to have

~9Watedto th. pohibfttd @n61tributions.
Ssupported by the fact that it appears 64eti

bap records of the campign committees which r0 A

ootributions from Robert and Betty Traeger whichWi t rlca
reimbursed. Therefore, there is reason to believe tat fnorman

Nieson violated 2 U.S.C. S 441b(a). 11 C.F.R. ll4.3j},

2. geoteo 441f Contributions in Nameo

Pursuant to 2 U.S.C. S 441f, it is unlawful for any person
*to make a contribution in the name of another person ... ' The
term 'person' includes corporations such as Too&hbu ~tb 4i The
facts set forth in this analysis with respect to 'bh e
tbasections reflect a scheme by which Toshiba-A"C4ri- ..
corporate contributions to federal candidates and- .. , I

0060tees under Robert and Betty Traegers, nivs,

'ke Commission has interpreted Section 441f t .t p , only
to li duals who accept contributions in the a O 0i0r
andindividuals who permit their names to be used this wMy,
but also to those who assist in the making of such couttibutions.
By knowingly facilitating the reimbursement of the Traegors,
political contributions with corporate funds, Norman Nelson
assisted Toshiba-America in making contributions in the name of
another. Therefore, there is reason to believe that Norman
Nelson violated 2 U.S.C. S 441f.

- 1 12.



111$tthi Ikeda

Z$7E ~ ~t'loftRWa*L9t68 ZWc. 21"o,1i Vi

'Itosh leed

tb ~ ~ ~ lo Itb bnE:l~~e A~ bad f~i Ot" eouM to-VAu Isw. 't #- M41AY a 44,

~~~tion~ of thi 1tthe * to

VkTmi" to dAt UNMou cito tis tfito, ona
*teAy si a t o. th i atr t(22 7.2

Sinceily

7de N
A GMrra Counsel

Enclosur

Subpoena



7)

+ : t. firos i lkeda
0/o Jan Baran and Carol LahM
Wiley, Rteln and Fielding
1776 K street, W.V
Washington, D.C. 20006

Pursuant to 2 U.SZ.C. I 4374(a)(3), and in fu-rttlvrAa of its
investigation in the above-captioned,,mtter, the Pedral Iletiton
Comission hereby subpoenas you to "ap.ar for d*/potiO"# ith

Ve.ard to foshibe-#merica's reiu*l~wr t +of Sobert T t

poitical contributions and 0otbatr lete4 mattlr *** tC I

blrah given that -the d ition is t@ 4b taken on uly 36 I 1W',
i R00om 6S1 at s01 arde, U +bvi , ? bq at
1:I30 .. and+ cOntinuing~q eac d" th +m aftr '+ ma a e g y.

WE3*30sg,8 thet chrfmaw loft Pdrf£.t~w m ico
has hereunto set his hand at Washitnlgton D.C., thbis, y of

July, 1986.

Chairman
federal Election
Commission

ATTEST:

Harjor w. EMons
Secretry to the Commission
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BY HAND

Judybeth Greene, Esq.
Office of General Cou0el
Federal Election Comttsion
999 3 Street, N.W.
Washington, D.C. 2046$

to e~ *wM um *
NmwO%~

Re: MUR 257t ! aib 'qp ii, .w Kiyashita,
Nora ~*a~

Dear Judybeth:

This lettet*I
July 18, 1988, con'4 A
and Norm Nelson. ft
interpreter for Kr.
July 2Sand July 29
on July 28, 19881?at

as*- sadn July 29,
be held at the

Tennessee. You viii LW
the deposition vill t 0$*4 :*

In preparing 0 to

have the opportunity to *vvtw
scripts. Thus, I on,* an t1f
days to respond to the Ts_ O twa a .I~
Toshiba America, Inc. (With regId"e *l ¢ohtri
but ion), T. iyashitar-Ad Nora- Ad wdor ing to m,
calculation, the responses vil1 be dUe on August 16,
1988.

Enclosed are the desigration of cusael forms
for Messrs. miyashita and Nelson.

Sincerely,

x n~thA. Gross

Enclosures

1')

0

0
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The above-named individual is hereby designated as y

counsel and is authorized to receive any notifications and other

ciunications from the Conmission and to act on my behalf before
the Comission.

Signature
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Ybe above-aed individual is hereby designated U

coumel and is authorised to receive any notif icatile jd, er

commnictions from the Commission and to act on my boalf before

the Cbmision.
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an: mum 2575

Tsunehi ro Niyshita.
Horman Nelson

a1 I In ww-0k1 It letter dated July 20, 1M#.
0* 4S 4E~w until August if# 1iWOVAgs t4In this Matter ufbSE

-hiro Kiyashita and Hbrafi -mo6
tabo *OWtoie adrsd to

40aIdering the cite'st~e
t-iv granted the req~aet" W4ktnlem

iw On by the close of 77 g e

i law ple*ase contac t Judbt se
r ~*~tW~mt 4~1 ~ ~at~rat (202) 3764W



Jul3y 20, 0: I

HAND DELIVERY

Lawrence K. Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2575 - Betty Traeger

Attention: Judybeth Greene

-I'
~2f'~

~
g%~
U1 ~
diQ -~

~

'P. 2-~

Dear Mr. Noble:

This is in response to your lfttr+ +to, the abOVe-reforenced
Respondent finding reason to belive that h a bvola the
Federal Election Campaign Act.

Mrs. Traeger received your le"Ot'r July 30, and o uited
the enclosed Designation .oft-1. h mutdy.& ~ s
is, therefore, due -by A&aust, 4. t e i e a '00 of
the materials only today ta Of aI . ot** .,of
ten days within which' -to -pere ' " t notappear possible to resercb with*. vtthe t la+raised

by the Commission, prepare at r rh g iv, amd
finalize the response within the -m ratilng "efor theo
original response date.

With the extension, Mrs. Traeger's response would be filed
with the Commission by Monday, Agust 15. If you have any
questions or need additional infOrsation, please do not
hesitate to contact one of the undertigned.

Very truly% yours,
A 4. ___&

Judith L. Corlt Ar--
Counsel for Respondent

cc: Betty Traeger

0545r

Tuux: 44-0277 Itso Ut a F~cswu (Gr imn) (OK) 23-2OU
Omn Owicas: ANCHORAC.R. ALASKAG BSuzvsVUu oiI WAU4TN OW~f DW Saams. WAhwMGVoN

T7'7-' 11110 0
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August 15, 1948

Lawrence H. NobleGeneral Counsel
Federal Election Commission
999 9 Street, NW
Washington, DC 20463

Re: NOR 2575 - Betty Traeger

Attn: Judybeth Greene

Dear Mr. Noble:
Respondent Betty Traeger hereth replies throug m l

to the Federal Election Comissionrs finding oft r0, .-to
believe a violation had occuired in the ao-rerU e4 mater
under review. The Commission found rmaeo-to beZ evt-that
Mrs.' Traeger had violated t*e Feera 6leMAio C Act a~o
1971, as amended, by permitting ier b ae to.be i .itals ,e;
contributions for which reimbuirsaeent was n. etwe~ lra*
Toghbb-Amrica Corporation, Krsa~*-g" ~sa~,IatB
Traeger, Is an officer of this c orot'on.

As an officer of the largest e"ployr"t ift te " $*,
Mr. Traeger felt it was very i&Vthnt Atda o....
relations with government offioials in the- area, * t by
means of making political contributions. Mrs.- Iinerwa- s

involved with her husband in bis efforts In 6c0iO g -Athes
good relations. In the Traeger family, Mrs. Mtne*a
traditionally maintained the books and records for the family.
It is not uncommon that she would sign checks for failly
disbursements. In her role as "keeper of the awooontsO
Mrs. Traeger had made political contributions to candidates
before the contributions in question in this Matter Under
Review.

In the case of the contributions in question in this Matter
Under Review, Mr. Traeger gave the bonus checks received from
Toshiba to Mrs. Traeger for deposit in their joint bank
account. They discussed the making of political contributions
as a result of these bonus checks, and Mrs. Traeger or her
husband would execute the appropriate contribution check.

Tujw. 44-W77 Pcso UVO FAsCuwa (G, LILW (202) 223-208
OTu. Oni' : AncNomoG A me. BmLvUm WAS n " Foui .o.0i0 - S N U Wu Or.

71

o 31
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As has been noted in the materials prepared for MI r.er
in this matter, he understood at the time the bonus -l1 ia.
proposed and implemented that such bonus payments ee
The contributions made as a result of these bonus pe0mnts
were, thus, made with the understanding that no oiofataof
any law had occurred. There was no reason for AV8. 9 1 to
believe otherwise. Only when notified by the Federal 3Le tion
Commission of the reason to believe finding against bet husband
did Krs. Traeger, along with Mr. Traeger, find that a Violation
had been involved in the bonus payments.

It is now clear to Mrs. Traeger that the arrangement
undertaken by her husband was not in compliance with the
federal law. Her mistake was understandable and reflects no
effort on her part to circumvent the requirements of the
campaign Jaws. The amount in question, furthermore, is
minimal. /

The Commission should, therefore, take no further action
against Krs. Traeger in this matter and should dismiss t1e
findings against her.

Very truly youts,

JUdith L*. .. y
Counsel for et

In the Commission's reason to believe finding, the
Commission cites four contributions made by Betty Traeger. The
records maintained by Mrs. Traeger, however, reflect that only
three of the contributions were made over her signature:

5/15/87 Friends of Jim Sasser $1,000.00
11/19/87 Albert Gore for President $ 250.00
11/27/87 Friends of Terry Holcomb $ 500.00

There is no $500.00 contribution to Al Gore's presidential
campaign made on June 18, 1987, by Mrs. Traeger as noted in the
Commission's brief.
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FEDERAL ELECTION COMMISSION
WASHINGTON D.C. 203

IMMORANDUM

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS
SECRETARY OF THE COMMISSION

AUGUST 23, 1988

MUR 2575
Comprehensive Investigative Report #1
Signed August 18, 1988

The above-captioned report was receivedin the
Secretariat at 3:22 P.M. on Friday, August 1l.;, 1W
and, circulated to the Commission on a 24-bout 'r-
Objction basis at 11:00 A.M. on Monday, Au1gust bU,1988.

There were no objections to the report.



Los.Smw

Lawrence M. Noble, 3sq. 3W VU M
General Counsel .m.
Federal Elect ion Commicsion
999 3 Street, N.W. " ,.,- "ON ="V

Washington, D.C. 2043 mHs.

Attn: Judybeth Greene, 3sq.

Re: HMU 25,75, bbeJ ?e

Dear Mr. ioble:

on Juneo 28, 1*6 Tb Jj0 A ~tO4 -COWe 8S
sion (*FUC or PC "t0is
beolieve finding a604i o.LZ o

psible vri""Oltin4f 2 ' fA
f inding, was interau to"
voluntarilly s1 l d

btto ade &:by PaUl eiv
Inner Circle. Onthe-

responses to those I.

Mr. Paul, W *. ,Vi0 4WraI Nanag-
or, T*"joa VoM. lerned
at a staff meeting at * Itk bo e1j Clif'ornia
that there was an inquiry Into 1abL Itpui ible
political contributioa Redo.Ab by4a I ....... on the
East Coast. Prior to that meti-ng,,W sr 4d1 not
have the slightest inkling that corp~ratio* could not
make political contributions. In fact, noTVA? employee
who was aware of the rlibursement belieed it was imper-
missible in any way. If there was any inkling that such
a payment might have been illegal, corporate lega coun-
sel vould have been consulted.

This was a one-time involvement for Mr. Wexler.
Mr. Wexler was not involved in government relations on a
de facto basis or otherwise. He mw interested in par-



Atst 6 1, 1986

3. Mr. Wexler made immediate and full+re-
titution of the $1,000 contributio..

4. The respondents have cooperated in every
way in facilitating the investigation
into this matter.

5. This contribution had nothing to do with
the Traeger reimbursements and predated
them by almost two years.

6. The contribution was a one-time isolated
occurrence in California and Mr. Wezler
never even participated in the political
function which motivated the contribu-

ticipating this one particular time because of pend ,,
trade legislation concerning his substantive area, "4
comunications. Moreover, even this one-time inft 1*W
was apparently not very important to him or the codt'
tion. As it turned out, he never participated in an# ... .
the Republican Senatorial Inner Circle functions avW,
never obtained any information from the group. Kr. It
shioka, another TAI employee interested in the tele"*_-
munications issue, never even asked for the informtit o e
although he was aware that Mr. Wexler joined an ora *4
tion which might have been a useful resource.

According to Mr. Nishioka, the Director oti r-tho
Legal Department (non-lawyer), neither he nor Mr.
Ishiguro realized that the reimbursement was for a.polit-
ical contribution. They believed the payment was a
bership fee for an industry trade association that bS- .
useful information on proposed trade legislation. +. 1:K+

There are several factors that should be ,-..
into account in mitigation of this violation:

1. Mr. Wexler voluntarily came forvto+ ,.,
soon as he learned that corporate,
bursements for political contribur
might not be permissible.

2. TAI immediately informed the MC i tb
matter.



aw~i suaw .a'.
*k ar ,f the contribut o-,

In viev of th* aitigating factors 'I 'v
tb* mall *mont Aavw61ved and the fact that' w6:,'~
tion was made three yer. ago, ye stron 1 y 7eti r

4mision to take no further action on this NowI,.
let me know if we can be of any further help,

Attaduent
* ~*

* ~*

f

4

2 AftA



Iftetrogatory Ito. 1, Identify all officers, directors
aniG employees of Toshiba America, Inc. who vere involve
in authorizing the reimbursement by Toshiba America, Inc.
of Paul Wexler's political contribution to the Republican
Senatorial Inner Circle. Please identify the positions
of these individuals in the company, their nationalities
and explain their roles in authorizing the political
contribution reimbursements.

Kazuo Ishiguro, was the Zxecutive Vice Presi-

dent of Toshiba America, Inc. (wTAI*) in Irvine, Califor-

nia at the time that Mr. Wexler made the contribution to

the Republican Senatorial Inner Circle. Mr. Ishiguro, as

Mr. Wexler's supervisor, approved the reimbursement for

the payment to the Republican Senatorial Inner Circle.

Presently, Mr. Ishiguro works for Toshiba in Japan.

Mr. Ishiguro, Dennis Sversole, Vice President

of Finance, and Paul Wexler signed the expense reimburse-

ment voucher for the Republican Senatorial Inner Circle

contribution. On information and belief Mr. Eversole

signs hundreds of vouchers a week and has no recollection

of this transaction which occurred three years ago. Mr.

Eversole still works for TAI in Irvine, California.

Mr. Ishiguro is an officer of TAI. Mr. Wexler

and Mr. Eversole are not officers or directors of TAI.

Mr. Ishiguro is Japanese. Mr. Wexler and Mr. Eversole

are American.



Interrogatory No. 2. Identify all officers, direclr o t ".
and employees of Toshiba America, Inc. who were .
in directing Paul Wexler to make contributions to Ot
ular candidates or political committees. Please idenl F
the positions of these individuals in the company, thi|r
nationalities and explain their roles in directing Mr.
Wexler's political contributions.

None

Interrogatory No. 3. State whether any officers or di-
rectors of Toshiba America, Inc. or Toshiba Internationial
were aware that Paul Wexler was receiving reimbursement
from Toshiba America, Inc. for political contribution.
Please identify these individuals and the titles of their
positions with Toshiba America, Inc.

On information and belief no officer or direc-

tor of either TAI or Toshiba International was aware that

Mr. Wexler received a reimbursement for a political con-

tribution. However, the following TAI employees were

aware that Paul Wexler received an expense reimbursft

for the Republican Senatorial Inner Circle. (On inflorm-

tion and belief these individuals were aware that the

Republican Senatorial Inner Circle received a payment but

did not know the payment was for a political contribu-

tion.)

a) Kazuo Ishiguro - Executive Vice President.

b) Yasuo Nishioka - Director of Legal Services
(non-lawyer). Mr. Nishioka is not an officer or
director of TAI.



c) Dennis DVersole Vice President of financ M As''
stated in response to Question 1, Dennis
Eversole is not an officer or director of TAI.
Also, he has no recollection of the reimburse-
ment but signed the expense report.

Unterr ator No. 4. Please submit photocopies of both
s s of al checks issued by Toshiba America, Inc. to
Paul Wexler as reimbursement for his contribution to the
Republican Senatorial Inner Circle.

Copy of check, expense report and check stub

are attached. (The check was signed by signature ma-

chine.) A copy of the endorsed check is not available.

Attachment
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Lavrence 4. Noble, SMq. AL 3U,* WM

General Counsel • - L

Federal Election Cmmiseon a n Im

999 3 Street, N.W.
ashington, D.C. 2043.-

Attn: Judybeth Green* Aaeq.

Re: HM 2W&-

Dear Mr. Noble:

On June 26 tt uis-
sion ('FD0 or Ctb
?sunehiro Liyashita w * -:

Th s firm represents
and submits this tlet*t, o Ulf * , t U.e
resson to bellev Si
portuit to re
the WINsion
That deposition to

In that thi*,win- On-#ItM4 tter,
the reason to beli v*' vI"' the
tiyashita received of .:tO n. AS ttS 4 foom the
response, Mr. Miyash tante
wrongful transactions 414 not tomstitut .* S Utter of
lay, a violation of 24OW.S.C*r55 44-bor 4*

I.* FACTUAL BACKGROMN

Mr. Miyashits is the Vice President and Assis-
tant Treasurer of TAI, Manufacturing Division, in
Lebanon, Tennessee. e directly reports to 1liroshi Ike-
da, Executive Vice Presidentand G er N, ner of the
Manufacturing Divisionlof the ConsulerProducts Group of
TAI. As indicated in i'A1" earlier res e Hiroshi
Ikeda approved Robert Traeger's requests for reimburse-
ment of political contributions. After Mr. Ikeda made



Lawrence, No Noble. sq.
August -16, 1988

the decision to reimburse Mr. Traeger, he spoke vith'W1
Miyashita concerning the implementation of the d.c4&r
On the first occasion Mr. Ikeda and Mr. MiyashiLta dto
cussed the reimbursements, Mr. Miyashita asked Mr. Z..
what the checks were for and whether the payment ta -.
Traeger should be drawn from the payroll account or 't iwi'
expense account. A day or two later Mr. Ikeda inatn...
Mr. Miyashita to draw the checks against the payroll
account. As to the purpose of the checks, Mr. Ikeda
stated that he had approved payments to Mr. Traeger t*--
reimburse him for donations. Mr. Miyashita did notir
ticipate in the decision to make these reimbursement4.,
Mr. Miyashita, however, set in motion the adninistratt#
process of issuing the checks to Mr. Traeger and ulti i,
mately signed them as he signs all executive payroll
checks. Although Mr. Miyashita's recollection is not
clear, he believes that Mr. Ikeda talked with himsi b
the reimbursements before the first two reibursesit
were made. After that, he believes that Mr. Traegt ".
directly to Mr. Nelson with the reimbursement r q.ue ..
Mr. Miyashita's recollection comports with Mr. M !1Q '

In response to extensive questioning by ,
counsel, it became apparent that Mr. Miyashita's, WOO
standing of the U.S. political process is. scant a.
only concern that he had with regard to these pa ..
related to his responsibilities as the Assistant ,
er -- i.e., properly accounting for the expenditure| an
adainistrative matter. He did not know that cortli -o .
were prohibited from making contributions to federal
candidates and did not even have a clear understant .'.
that the purpose of the payments was for political oono-
tributions to federal candidates. Mr. Miyashita ha4 n
interest in these payments beyond his ministerial furc-
tions. This conclusion is buttressed by various faCtors
relating to his background and environment.

Mr. Miyashita is a Japanese national who does
not have a command of the English language. His formal
education does not go beyond high school and his on-the-
job training has been technical; i.e., relating to ac-
counting and financial matters. Mr-. Miyashita is not
interested or involved in U.S. politics. He primarily
associates with Japanese people and he lives in housing
in Tennessee provided by TAI for Japanese TAI employees.



The FEC found reason to bet ttet Mr.*
M1ylihita violated 2 U.S.C. SS 441bAli -EiZ by #1
the reimbursement checks issued to Mr. re. Tft
Coitisston reasoned that the mere signig, o the r -
biirsement checks const ituted iconsentkwis blecti 4
ilyashita to personal liability for said l is

A. Contributions in the Name of

Although consent is not an el-iient of a v$! a-
tion of 2 U.S.C. 5 441f, the CmissjiOa's m.lysi* 4 ,
toat "(the Comiission has interpreted 040tlion 441f l. to

to individuals vho i i
contrilbutions in the name of anotherJ," -w 40e

0 Ulsct ion Campaign Act ('PaCA") and thi atI ......
rugultions are clear that a violet on.-j.., of ',t- 4
otcirs when an individual 1) perni-ts Wi*t oi ' bo
-be awed to ef fect a contribution in tbe, '"A" of
2) iakes a contribution in the nam of-a ltber, ot4

) a.. + ts a contribution in the nam of 'AuOtbi r441+H f I 1 l C ., R . S I 110 .4(b)( )1 ) ,. ! 0 4 4+.+m'

, so a iatter of, law, Mr. Mi asbtt W
* Vidiftd, section 441f by maerely sigi-,

" b -hkI even if he had a vague awmreii4t
. the funds were to be used for politi -

dift wsions that Mr. Miyashita had ih . *,,,N+
v received instructions to effect the .gbo ad
Mr. Traeger in no way change his level of cu. 'tt

A reviev of prior MURs reveal*, that the |"..
sion has never pursued an individual for a -iolatwOe "f
section 441f when he vas merely carrying out his offiia.
duties within the scope of his authorit', particilat: -
when the individual did not expressly violate the ttis
of section 110.4 by providing funds or allowing- his:!
to be used. In fact, in some instances, high level otfi-.
cers of a corporation vere not pursued even though they
actively participated in the violation by providing fund.
or allowing their names to be used. See NUR 1094.

In MUR 1094, the Commission took no further
action against an individual vho made a contribution to a
Presidential candidate and vas subsequently reimbursed.



. LarOfce t. Noble, Iseq.
AAus 16 1968

1440 Four

Although Mr. MacLeod. the respondent in that MUR, we *
high ranking officer in the corporation (trade asso I :
tion), the Coiission did not pursue him because he _r* '
lied on the assurances of his superior that there ve
nothing wrong vith participating in the transaction*''U 4 ,.
resulted in a violation of section 441f The Comul 1"M
did not pursue three other individuals named in that A i
vho permitted their names to be used to effect a contjrji
bution in the name of another. The Commission di ..
an action case against a fifth individual who arr, V1
for the reimbursements and played an active role in f-
fecting the illegal transaction. See MUR ]394 (Doi A ...
MacLeod, Betty Jean MacLeod, Mary Ann Thomas, Mitche#lj, 1
Jay Addison, Robert Pyle).

In all other cases involving section 441f V ,t*,o
lations, the individuals pursued, conceived of, or-playe
an active role in effecting the scheme, provided f 4s ,
for contributions, or allowed their names to be used. -

See, e,-., v No. 86-687-CIV-T-10 (K.. "
hr. May 5g, 1937To WI66 (Board of Trade Clearing

Corp.); MUR 1713 (First National Bank of Mt. Clement i
IMUR 1445 (Agency Holding Corp.); WM 1436 (Richmon 4 o- 4
Congress); MUR 1181 (Jualita Rivera de Vincenti); t i

> ~1094 (Nicholson); HIJR 256 (Shapp, for President coseeb,

B. Consenting to Corporate Contributions.

Unlike section 441f, section 441b includes" A.A

express provision which provides potential liabilt t ,

corporate officers who consent to making corporate. ,do-
tributions. Consent requires a knowing acquiescence*Or,..
as Black's Law Dictionary states, "[c]onsent is an ect o f .
reason, accompanied with deliberation, the mind Veighing ,_:
as in balance the good or evil on each side.* Whil*.the
Commission's regulations do not define consent, it is not
the Commission's practice to pursue a corporate officer
for participating in a corporate contribution without
some additional factor indicating culpability beyond
merely effecting the contribution, by signing a check or
preparing an expense voucher.

It is almost inconceivable that the Comission
would pursue various officers in an accounting department
of a corporation if a few thousand dollars of corporate
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contributions were unwittingly contributed to a fqd
candidate. At worst, the Comision might pursue
corporation itself and the officer primarily rond I
for the contribution.

It is clear from the facts in this matter * t
mr. 14iyashita had no elevated knowledge or culpability
that should trigger such extraordinary action by the
Comission. Mr. Miyashita's involvement could not h*
constituted legal consent in any sense of the word *ad
thereby could not have resulted in a violation of secdttoi
441b.

Not only would the pursuit of Mr. Miyashit*
represent an unprecedented action but it would violate
all notions of fairness. It is clear that Mr. Mia*
had no inkling that his actions in any way violated tI
law, nor could he have reasonably known his actionsWre4
illegal in view of his background. While Mr. Miyabf te
was not politically active in Japan, it should be oted- -

that corporations are permitted under Japanese lI t
contribute to candidates and such contributions aree
common method of funding campaigns in Japan.

For all these reasons, the Commission abo"1t4
have never found reason to believe against Mr. Hia41ta
without first giving him an opportunity to respond.-,
that the reason to believe finding has been made, 1tb,

appropriate action would be a finding of no probable
cause. However, an immediate finding of taking no fur
ther action would end this action against him sooner, and
for that reason he urges such a result.

'ennethA Gross
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Lavrence N. Noble, Esq. QI IA , .
General Counsel I .
Federal Elect ion Coission mw.
999 3 Street, N.W. .~m ma
Washington, D.C. 20463 --- . -

Attn: Jt.dybeth Greene, 3iq.
Re: .. E 2575 V .... . ....

Dear Mr. Noble:

On June 28, lg~l, the ft- | U!ection Comeis-
sion ('FEC'" br "Coamisi t€ot) tfaa wa6@ Ot believe thatNorman 14. Nelson viole 3a, V .-*C. 5a 441f.

This firm represents K ~ 4 M,1i!d*|1db.ll, and
su1mits this letter on hi-1b*It In t. s# 0 the

portun it y to respond to ime ito t tfnd ung,
the Commiss ion dubpona 4.r.ii I ~~p 4 bition.
That deposit ion took 'Pl : n / *1* 1 1 n
Nashyvil1le, Tennessee. _-- 1

In that this iean iate aly qa atd matter,
the reason to believe noti~ce vat the I ~it t Utice Mr.
Nelson received of this action. As is e-l r ftom thisresponse, Mr. Nelson's involvement in the alleged
vrongful transactions did not constitute, as a matter of
law, a violation of 2 U.C. SS 441b and 4421.

I.* FACTUAL BACKGROUND

Norman 14. Nelson is the Controller of TA!,Manufacturing Division, in Lebanon, Tennessee. He di-
rectly reports to Tsunehiro iyashita, Assistant Treasur-
er and Vice President of A, Manufacturing Division.
Hirosha Ikeda, Executive Vice Presidentand) General Man-
ager of TA, Manufacturing Division, approved Robert
'raeger's reests reimbursement of political ontri-
butions. Robert Traeger, Vice President and General
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Lawrence X. Noble, Esq.
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Manager, is the highest ranking American at the Lebanon
facility. After Mr. Ikeda initially made the decision to
reimburse Mr. Traeger, he spoke with Mr. Miyashita con-
cerning the implementation of the decision. See iya-
shita's response to reason to believe finding-'- this
matter.

Consequently, Mr. Miyashita orally instructed
Mr. Nelson to prepare a $1,000 bonus check for issuance
to Robert Traeger. When Mr. Nelson inquired into the
purpose of the payment, Mr. Miyashita informed him that
it was a bonus. At that time, Mr. Nelson did not know
the reimbursement to Mr. Traeger was in fact for a polit-
ical contribution. In that there was no documentation in
support of this request, Mr. Nelson sought Mr. Miyashi-
ta's assurance that Mr. Ikeda approved the request. Mr.
Miyashita responded by stating that Mr. Ikeda approved
the request but that he, Mr. Miyashita, did not have
written confirmation of such approval. Thus, Mr. Nelson
requested that Mr. Miyashita obtain Mr. Ikeda's signatute
on the payroll register. After Mr. Miyashita obtained
Mr. Ikeda's initials on the payroll register, Mr. Neluom
directed his assistant to prepare the appropriate check
for Mr. Traeger. The check was then brought to Ur. K 1ya-
shita for his signature.

Mr. Nelson sought a similar audit trail the
next time he received a request to prepare a bonus check
to Mr. Traeger. Some time between the first and secobd
requests for reimbursement Mr. Traeger informed Mr. Nel-
son that the bonus checks were in fact reimbursements for
payments Mr. Traeger had made to certain political com-
mittees. Mr. Traeger provided copies to Mr. Nelson of
the checks he wrote to the political committees so Mr.
Nelson would have further documentation with regard to
these transactions. Eventually Mr. Nelson obtained
copies of the following checks from Mr. Traeger:*

1. Friends of Jim Sasser for $1,000, dated

TAI previously provided the FEC with copies of the
checks.



mayle 15 97 signed by Dotty Ads~u

2. Congressman Dart Gordon for $
* July 16, 1987, signed by Rob rt16r;

3. Congressman Bart Gordon for $250, dated
November 16, 1987, signed by fRbert
Traeger;

4. Clement for Congress for $100, doted
November 16, 1987, signed by Roert
Traeger;

5. Albert Gore for President for $250,
dated November 19, 1987, signed by Betty
Traeger.

In addition, Mr. Traeger gave Mr. Nelson a copy
Of a letter from the Gore campaign which reattrlbuated
-bolf of Robert Traeger's contribution to his Wife (OAI
p00*iOtUS l provided the FEC with a copy of this et-r, ). :i.

Mr. Nelson believes that after the fitst two
i 4f:reats, Mr. Traeger came to Mr. Nelsft 41!lc y
vi- wsti4further reimbursements. In each is.
bb er.- Mr. Nelson obtained the written approval off ..
:Jk : -or the assurance of his supervisor, Mr. hita,
th.t Ur. Ikeda had approved the payments. in 4mut ion,
Mr, Nelson had the payroll register supporting his aWit
trail and Mr. Miyashita's signature on the reimab ent
checks.

Mr. Nelson had no inkling that corporate con-
tributions were illegal or that the reimbursements were
impermissible. Mr. Nelson further sought Mr. Tr"ger's
assurance that the payments were proper, not in a legal
sense, but with regard to whether such a payment should
be made since this was the first time Mr. Nelson ever
reimbursed an employee for a political contribution. Mr.
Nelson sought this further assurance from Mr. Traeger
because the payments were going to him and it was easier
to discuss the matter directly with Mr. Traeger rather
than Mr. Miyashita because of the language difference
between Mr. Miyashita and Mr. Nelson. Mr. Traeger as-
sured Mr. Nelson of the propriety of the reimbursements.
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Thus, Mr. Nelson, as the Controller of the
corporation, merely carried out his duties in a -'Wm-1s
ble manner. He established an audit trail, obtain!.
approval from his superiors, and assured himself of the
propriety of the reimbursement from the highest ranking
American at the plant, Mr. Traeger. Mr. Nelson had no
reason to inquire beyond that point. In his almost six
years at TAI, he never refused to issue a check that had
been approved by his superiors. It is not clear what Mr.
Nelson's authority is with regard to refusing payments,
but he testified that he would refuse to authorize a
check only if he knew the payment was patently illegal.
That clearly was not the case.

II. APPLICATION OF THE LAW

The FEC found reason to believe that Mr. Nelson
violated 2 U.S.C. SS 441b and 441f by obtaining Hiroshi
Ikeda's initials on company printouts for three reia-
bursements and personally arranging for the payment of.
two additional reimbursement checks, and by facilitati g
the reimbursement of political contributions in the .A..
of another. As is clear from the facts and as a matter
of law, Mr. Nelson committed no violations of the 14deral
Election Campaign Act OFECA").

A. Contributions in the Name of Another.

The Commission's Legal and Factual Analysis
states that *(tlhe Commission has interpreted section
441f to apply to individuals . . . who assist in the
making of (contributions in the name of another]. The
FECA and the Commission's regulations are clear that a
violation of section 441f occurs when an individual
1) permits his or her name to be used to effect a contri-
bution in the name of another, 2) makes a contribution in
the name of another, or 3) accepts a contribution in the
name of another. 2 U.S.C. $ 441f; 11 C.F.R.
SS ll0o4(b)(1)(i), (ii), and (iii). Thus, as a matter of
law, Mr. Nelson could not have violated section 441f by
facilitating the reimbursement of political contributions
since he did not allow his name to be used nor did he
make or accept a contribution. Mr. Nelson merely carried
out his administrative duties with full authorization of
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his superiors and had no reason to suspect that the4
ments were in any way improper.

A review of prior 4URs reveals that the 6Oi-
sion has never pursued an individual for a violation of
section 441f when he was merely carrying out his official
duties within the scope of his authority, particularly
when the individual did not expressly violate the term
of section 110.4 by providing his own funds or allowing
his name to be used. In fact, in some instances, high
level officers of a corporation were not pursued een
though they actively participated in the violation by
providing funds or allowing their names to be used. See
MUR 1094.

In MUR 1094, the Commission took no further
action against an individual who made a contributio to a
presidential candidate and was subsequently reimbuised.
Although Mr. MacLeod, the respondent in that MUR, y a
high ranking officer in the corporation (trade associa-
tion), the Commission did not pursue him because he re-
lied on the assurances of his superior that there win
nothing wrong with participating in the transactias tat
resulted in a violation of section 441f. The Ci on
did not pursue three other individuals named in that WR
who permitted their names to be used to effect a
contribution in the name of another. The Commission
dismissed an action case against a fifth individual wo
arranged for the reimbursements and played an active role
in effecting the illegal transaction. See MUR 1094
(Donald MacLeod, Betty Jean MacLeod, Mary Ann Thomas,
Mitchell Jay Addison, Robert Pyle).

In all other cases involving section 441f vio-
lations, the individuals pursued conceived of or played
an active role in effecting the scheme, provided funds
for contributions, or allowed their names to be used.
See, e.g., FEC v. Rodriguez, No. 86-687-CIV-T-10 (M.D.
FT-. May 5, 1987); MUR 1861 (Board of Trade Clearing
Corp.); MUR 1713 (First National Bank of Mt. Clemens);
MUR 1614 (Blue Quail Energy, Inc.); MUR 1441' (Agency
Holding Corp.); MUR 1436 (Richmond for Congress); JR
1181 (Jualita Rivera de Vincenti); MUR 1094 (Nicholson);
MTIR 256 (Shapp for President cases).
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B. Corporation Contributions

Mr. Nelson is not an officer or a director of
TAI. Thus, as a matter of law he cannot be held liable
for a violation of 2 U.S.C. 5 441b. Section 441b is
clear on its face that an individual may be held liable
for a violation under this section only if he is an offi-
car or a director of a corporation and consents to the
making of a contribution or expenditure by the corpora-
tion. See 2 U.S.C. S 441b(a); 11 C.F.R. S 114.2(d).

Not only would the pursuit of Mr. Nelson repre-
sent an unprecedented action but it would violate all
notions of fairness. It is clear that Mr. Nelson had no
inkling that his actions in any way violated the law. In
fact, he exercised extraordinary dilignce and caution in
accounting for the payments and ensuring their propriety.
For all these reasons, the Commission should have neer
found reason to believe against Hr. Nelson without first
giving him an opportunity to respond. Now that the re.-
son to believe finding has been made, the appropriate
action would be a finding of no probable cause. owevar,
on imediate finding of taking no further action wld
end this action against him sooner, and for that reaon
he urges such a result.
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Lawrence N. Noble, Esq. ,
General Counsel ,
FEDERAL ELECTION COMMISSION 

- -

999 B Street, N.W. c
Washington, D.C. 20463

AWN: Judybeth Greene, Attorney -.
1~.o ATTN:

C.4 .
Ret SM 2575 - PMul IZjre..

11, Dear Mr. Noble:

We represent Mr. Paul Wexler in connectio with the above

o inquiry. I enclose a Statemont of Designation of Couneel eusOuted
by Mr. Wexler.

By letter dated August 12, 1906, Mr. Veler -was informed
C of the finding of the C0mmission that there was reason to believe

that he violated 2 U.S.C. Sections 441b and 441f,

Mr. Wexler vishes to demonstrate that no action should be
taken against him and directs your attestion to the narrative in

C4 response to Interrogatory No. 5. In addition, if after review of
the enclosed responses to interrogatories and request for production

011 of documents of the Comission, the Office of the General Counsel
intends to recommend to the Coission that it find probable cause,
then r. Wexler and I respectfully request the opportunity to meet
with you and Ms. Greene in Washington before such a recommendation
is made to the Commission. We believe that the Office of the
General Counsel will conclude that there was no violation by Mr.
Wexler of 2 U.S.C. Section 441b(a), because, contrary to the
Commission's "Factual and Legal Analysis,' Mr. Wexler is not and has
never been an officer of Toshiba-Aaerica, Inc. Be has been an
officer of a division only. In addition, there was no violation of
2 U.S.C. Section 441f, because the isolated $1,000 payment in 1985
involved here was not intended by Mr. Wexler to be a contribution in
the name of another, but, as the enclosed contemporaneous documents
show, was intended to be a membership by Mr. Wexler with the open
sponsorship of Toshiba. There is not a scintilla of evidence of
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duplicity or of intentional non-disclosure of Toshiba's sponsorship
of 4r. Wexler.

Under the Singer Doctrine, there should be no action taken
against Mr. Wexler, because he completely voluntarily initiated the
inquiry of him by contacting several house and outside counsel for
Toshiba when he learned of some other recent inquiry by the Federal
Election Commission into Toshiba-America, Inc. This was despite the
fact that no one had attempted to interview him, no one had
announced an intention to interview him, and no one had indicated
directly or indirectly that he was under suspicion or investigation
of any type. Moreover, Mr. Wexler, at his own initiative suggested
that he make a reimbursement to the corporation of $1,000 and

0 promptly did so within a few weeks after learning that his payment
Ul might be deemed questionable. Under the Singer Doctrine of the

United States Department of Justice, persons who voluntarily
disclose wrongdoing by them, without having previously been the
subject of investigation, are ordinarily not subjected to

o prosecution. Under any standard, moreover, the event in question is
three years old and, given the Commission's scarce resources, de
inimus. Thus, no action should be taken against Mr. Wexler.

0 Finally, should the Office of the General Counsel still
OCT wish to proceed further with this matter, Mr. Wexler is amenable to

entering into pre-probable cause conciliation discussions.

Please feel free to let me know, directly or through Ms.
N4 Greene, if we may be of any further assistance in responding to your

C11 inquiry concerning Mr. Wexler. Thank you for your cooperation.

Very truly yours,

JASPER & JASPER

Stuart P. Za per

SPJ/mm

Enclosures



A.,

. .... p.r ...C. 9'"-Newporlt: bach, CA 92660

(714) 476-8446

The above-named individual is hereby designated as my

counsel and is authorized to receive any notificatlons and other

communications from the Commission and to act on my behalf befoe
the Cmmission.

.Date

ums~e8 ~:

-a

m s

ae,3m

signature

,PA~UL L... MdULER

10931 FurongDrive

Santa Ana, CA 92705

(714) 583-3390

- .. ..
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Paul Wexler voluntarily responds as follows to the

Federal Ziection Commission's Interrogatories and Request for

Production of Documents. Stuart P. Jasper of Jasper & Jasper

assisted in drafting the interrogatory responses.

No documents which are the subject of the

interrogatories or docment request implicate the atto1e1I0Ut

privilege. The only such doomnts are documents involvlt M.

Jasper's representation of Mr. Wexler beginning in April 199S.

All interrogatories using the torm 'contributions" 're

responded to as if the operative word were 'paymet.."

1. State whether you made political contributions in

1965, 1986 or 1987 to the Republican Senatorial Inner Circle and

any other political coittoe, party or candidate for federal

office. If so, please indicate the amount and date of each

contribution to these committees.

-a - __v I made a payment to the listed group but did

not understand it to be or intend it to be a political

contribution. The payment was in the amount of $1,000 and was

made on August 25, 1985. As shown below in the documents

submitted in response to Item No. 15, I intended and understood
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..2. Stte, Wtber ?oshiba-msrioa#, . reCbgd n u

tat any of the contributions identified in your response i '6

etion 1. Please list the date, amount and form (i.e,

Oash, check, advance, salary increase, etc.) of all siw "

corporate reimbursement payments.

amin I was reimbursed for my payment $1.4W1

October 11, 1985; check in response to expense report dated

October 3, 1985.

3. State whether any director or officer of

Toshiba-America, Inc. or Toshiba International directe YOU to

contribute to the Committees identified in your .. "to,

Quost-ion 1. If so, please identify these individuals, i.-ai

tbir-nationlities and positions in the ompny and t 40 ent

of the conversation with those individuals regardLng 7t

cbtributions.

4. identify the individual(s) who authorized

Toshiba-America, Inc. to reimburse you for your contributions.

Please include the positions and nationalities of these

individuals.

RNIGUM: (a) On information and belief, Mr. Kazuo

Ishiguro, Executive Vice-President of Toshiba-America, Inc.,

(b) On information and belief, Mr. Yasuo Nishioka, whom I

understood to be the head of the legal department; (c) On

- 2 -
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lfa mOb and belieto -the controltlbe 'r o f f , .t

*00e,0 hOma 1 beliee was Ur. Dennis fvw~i,~*o ~rito

and belief signed my expense report, ibsers. Ishiguro gad

Wiioka are Japanese and Mr. fversole, American.

5. Explain how you arranged to receive relmburseent

from Toshiba-America, Inc. for your political contributions,

RaMRs There were no "political contfbutonse

There was the single payment identified in response to NO. 1

above. A narrative of what occurred is as follows, as evidenced

by the documents submitted in response to No. 15.

Sometime in the suemmr of 1985, I received a

written solicitation from the Republican Senatorial inner

Circle. (I did not keep the solicitation.) The solicitation

said that I could become a member for $1,000. At the timer I was

interested in the trade issue as it affectedmy division of

Toshiba-America, Inc. (AOTVI). I would have made the. Payment in

order to become a member of the Republican Senatorial Inner

Circle, whether or not the Company agreed to have me join the

Inner Circle, but decided to seek to have the Company sponsor my

membership.

I had a brief conversation with the gentleman to

whom I reported, Kazuo Ishiguro, which I confirmed in a brief

handwritten memorandum dated August 18, 1985. (True and correct

copies of all documents referred to are attached hereto.) The

memorandum states:

- 3 -
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* noted in th taca 1  *et~

opprtunity to got sme eo e to-key

U.S. senatorial and cabinet pezeoInel by

becoming a member of the 'Republican

Senatorial Inner Circle.' Since the trade

issue is and will probably remain a crucial

item for my division, I believe it would be

a good idea to get involved with the 'Inner

Circle' for at least the next year. As

such, I would like your approval to have

TSD spoasor my .rsbip in participation

in the 'Inner Circle.' Your review and

concurrence of this request would be

appreciated.

Thanks, P. Wexler

8/18/85.' (emphasis supplied)

Two days later, on August 20, 1985, I received a

note from Mr. Ishiguro which stated as followst

*Mr. P. Wexler

Okay to participate. Annual dues will be

charged to Legal Dept. (Mr. Nishioka) and give

him a copy of insider reports.

8/20 /s/."

Five days later, on August 25, 1985, I sent a

check on my personal account for $1,000 to the Republican

- 4 -
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I do not know whether or not I sent the check in

an envelope on the stationery of Toshiba, but would have h t

nothing of having done so and would expect that I would have sent

it, through my secretary in such an envelope.

My job did not involve me in politics (and still

does not). I was involved in general management of my division,

which makes primarily key telephone and PBX equipment, and had

nothing to do with lobbyists, lobbying, politics, public

information, governmental relations, or the like. This was my

one and only venture into membership in a politically affiliated

organization, and it raised no question in my mind as to

legality. I am not saying merely that I did not know that -tbe

paent might be alleged to be illegal. I did not know that, for

sure. But more than that, I did not have any inkling or

suspicion of any type that the payment even raised a legal

issue. Thus, I did not seek out legal counsel at my Company.

The involvement of legal counsel, as it turned out, was merely a

coincidence.

When my superior, Mr. Ishiguro, wrote back that

the expense would be charged to the Legal Department, and that I

was to give him a copy of 'insider reports,' I took no specific

comfort from the fact that the matter had obviously been approved

by the head of our Legal Department, because I had never realized

that the Legal Department would be or should even have been

- 5 -



aetta : inay rai no issue of Pt ity or li
Accordingly, on October 3, 1965 I made out an**pe se report, my usual way of getting reimbursed for expenees

for the $1,000 and explicitly stated in capital letters hand
printed, lRepublican Senatorial Inner Circle - $1,00. On thesame day, my administrative assistant, Sally Roni., sent the note
of approval fro Mr. Ishiguro and my expense report to ourcontroller, Mr. Dennis Kversole, with a note stating: wPer theattached note from r. Ishiguro, $1,000 annual dues is to charged0 to the Legal Dept. Sally for Paul Weiler.

A week later, on October 11, 1985 1 reoel acheck for $1,323.94, including reimburgeftwt for other *penses

and thereimbur nt of $1,000 for the Payment to the.RepublicanSentoria Inner Circle. The $323.94 was for exp, completely4N urelated to the Republican Senatorial Comtt, and I received

no bonus or any other payment for making the paYment
In March 1988, I was at a staff meeting at TAI inIrvine when I learned that there had been an issue concerning

political contributions or payments by TAI on the Bast Coast. Noone questioned me about my own payment. On my own, I told myassociates about my own payment, and they suggeste
d that I

contact house counsel, John Anderson of Wayne, New Jersey.
Another representative of our Company contacted me and told me

- 6 -
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*rllyf but ~stce eby letter. I then retinaed Aid

, ounsti to represent me in connection with this matteraaui:, upon

initial investigation of the matter, immediately offtted and, by

check dated April 7, 1908t made reimburse nt of that-asount to

?oehiba-Jhmerica, Inc.

I made the reimbursement at yown initiative,

without being requested to do so by Toshiba. On information and

belief, Mr. Gross has informed the Republican Senatorial Inner

Circle of my reimbursement by Toshiba, but inexplicably,""the

Republican Senatorial Inner Circle has failed to r me.

%hus, I have incured the expense on my ow of $l.00.

I never went to any events of the Reu!

S~atrialInner Cirole# 6W to my-knowledge, no, oneele

the ee r di4 either.

The payment in 1965 was a once in a Itftim. thing

which has never been repeated and never will be, now that I

understand the issues. The actions of Messrs. Ishiguro,

Hishioka, Eversole and me were entirely innocent, even if naive

as to federal election law. I take full responsibility for

initiating the suggestion to join the Inner Circle. These men

are not at all to blame.

6. State whether Toshiba-America, Inc. had a system in

place for reimbursing directors, officers or employees for

political contributions prior to the time that you arranged for

- 7 -
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Wqp~ spaift how "that System Oprattd.

7. State whether Toshiba-Americas, Inc. compensated you

financially or otherwise, for giving contributions to political

coiittees beyond the amount of direct reimbursements.

3 WI No.

8. State whether other Toshiba-America, Inc. officers,

directors or employees were reimbursed by Toshiba-America, Inc.

for making contributions to political comittees.

U3Sflm: Not to my knowledge and I have no

opportunity for finding out.

9. State whether you informed any of the recipients of

your contributions that Toshiba-Amrica, Inc. had reimbursed you

or planned to reimburse you for your contributions.

, a No, until 1988, as stated above.

10. State whether any of the political oammittees or

candidates to whom you gave contributions knew from any other

source that Toshiba-America had reimbursed you or planned to

reimburse you for your contributions.

3P0U3:a No, not to my knowledge without the possible

exception of Toshiba envelope of enclosure.

11. State the title of your position with

Toshiba-America, Inc. and generally explain your responsibilities

and duties associated with this position.

- 8 -



+:7;:!:.-

. .: Ii4 st / '

including sales, maketing, distribution, prodUct p "

research and development, and manufacturing. a me not 40'

of the Camuy ad never have bees.

12. State whether Toshiba International was*wolwed

in any way, either directly or indiroctly, in providing

reimbursement for your contributions to political ca_ t-,es.

Please explain.

Ra~in:not to my knowledge.

13. State whether Toshiba International was involved

in any way, either directly or indirectly, in directing you to

make contributions to particular candidates or poliltes)

600midttees * Please explain.
IN$ 1 11.1i1 gas lot to my ***nm lef .t o,

14. Please provide ofooc1pies of both cude i d v,+

check received as reimbursement for a campaign contribution and

every check written as a direct campaign contribution for which

reimbursement was paid or promised by Toshiba-America, Inc. or

any Toshiba America representative.

3USPCR: I enclose the check which you appear to be

seeking. I made a payment, as noted above, but not the

contribution alleged.

15. Please provide photocopies of any documents

relating to the initiation, development and execution of

- 9 -
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A. Copy of Check No. 00417 dated August 25, 19S6 :1rft

Welxler payable to Republican Senatorial Inner Circle in -the

amount of $1,000 for membership.

B. Handwritten memo dated August 18, 1985 ft..:Weuier

to -Mr. Ishiguro.

C. Handwritten memo dated August 20 from Ksuo

Ishiguro to Wexler.

D. Interoffice memo dated October 3, 1985 frm Sally
0

9ftio of Paul Wexier' s office to Dennis 31arsole.

o 3. WU ExeserPort signed- Otober 34l5

F., COPY of Re1mitteAwoe Adio, 1sbaAmria,

Cbo) No. 822394 to Paul, Woxler dated - b -11, 1i*5.

G. Copy of Check No. 1416 dated April , 17 1 4 f

Weler payable to Toshiba America, Inc. - 1288 in the amount of

$1,000 for account adjustment.

DATED: September 1988.
JASPER & JASPER

By: C

Attns r aulWex

- 10 -
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SALLY RONIE

October 3, 1985

Dennis Eversole:

Per the attached notefrom Mr. Ishiguro,

$1,000 annual dues is to be charged to

the Legal Dept.

Sally

for Paul Wexler

attach.

TOSHIBA

EXHIBIT UD"

I I I I I .I : 1 5

~* 3'
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Lawrene N. Noble, 3q-
GOnoral CounselPderal 1ection Camission
090 a street, N.V.
Washingtone, D.C. 20463

Attn: Judybeth Green

RE: NUR 2575 (Hiroshi Ueda)

Dear Kr. Noble:

Enclosed please find a siqd
Mkeda' s August 4, 19fl Deosm the its
of the depoition, W sr
langge frther, wrohe* ssw1r

Oh~ pparently ausd tho* 44*t

cSls re ieetse

ol: ty ani omah W. Bar

JWB/slg
Enclosure
cc: Mr. Hiroshi Ikeda



1110 V~~u~t* ~ U 'U)P~

6e0tember 22, -l963~'

Judybeth Greene
Office of General Counsel -

Federal Election Commission
999 3 Street, N.W.
Washington, D.C 20463

Re: NUR 2575 - Robert H. Tr Aer

Dear Judybeth

As promised, enclosed is a copy of the political
contributions policy of Toshiba America, Inc., which was
discussed in the deposition of Robert Traeger on August 3, 1988.

If you have any questions or need additional information,

please contact me.

Very truly yours,

TEux: 44-0277 Pcso U a F fmauf (202) 223-2088
ANG1,mAG BnLizvuz e Lm AnGLS*a PainnAm e SA



MEMORANDUM

TO: ALL EXECUTIVES OF TOSHIBA AMERICA, INC.

FROM: N.__________
Chairman St CoExect cer

DATE: March 9, 1988
-0 -

RE: Political Contributions

-~~~~~~~~ ~ ~ ~ ~ - --- - - -'' "M Ms W4tW 0d' 0A w -

It is the policy of Toshiba America, Inc. not to sa m
%orporate contributions to candidates foreiher f.itaZ

stte or local office.

P suant to the Federal Election Campaign Act of 1
contributions or expenditures by corporotions Li a
with any election to federal political o6ffict- or:
primary election, convention or caucus for &" b fode
political office are illegal. Similarly,., AOOmt@4
prohibited from using bonuses or other neos *! of oL ag
employees for their contributions. Many stotes bawo si~laz
prohibition.. Thus, contributions made by you or ym
families wi2.% not be reimbursed by Toshiba America, Inc, in
any manner, under any circumstances.

Furthermore, while most individuals are free to make
political contributions, foreign nationals may not amke
contributions in connection with any election - federal,
state or local. This prohibition, however, does not apply to
foreign citizens who are legally admitted for permanent
residence in the United States (those who have "green
cards").

Your strict compliance with these restrictions is requested.



Spt er 26, 4I

Judybeth Greene, a.
Office of General Counsel
Federal Election Coiission
999 a Street, N.W.
Washington, D.C. 20463

Re: M4i 2575 - Toshiba America. Inc.

,-R- ~ Sm.,
is t OsaOpe -u *s

14 - 1 0is

Dear Judybeth:

Per our diseussion, enclosed is * co f a
draft of the mmoraidus distributed to, oshiba 'Amrica
(TAI) employees 0-onrning political eo-t*-bditOn. I
havebeen informd that this mrandt _ i%*tributed
withoqt changes, aeltlhough I dt fiot' hav .tawoIMif the
memora dm actually d "I.tribtd. .h ).w I
prepared and distributed after the tihaL eifom
TAI- that it had found reasoi to beliee in .ti  tatter.

Let me know if 'you have,:, any f tr q tons.

Enclosure

IWseAL

3

2

-P

-4



[WH IDA AM RCA LET]ERHEAD

Re: Political Contributions

TO ALL EXECUTIVES OF TOSHIBA AMERICA, INC. :

It is the policy of Toshiba America, Inc. not
to make any corporate contributions to candidates for
either federal, state or local office.

Pursuant to the Federal Election Campaign Act
of 1971, contributions or expenditures by corporations in
connection vith any election to federal political office
or with any primary election, convention or caucus for
such federal political office are illegal. Similarly, a
corporation is prohibited from using bonuses or other
methods of reimbursing employees for their contribotions.
Many states have similar prohibitions. Thus, contribu-
tions made by you or your families will not be reimburI-d
by Toshiba America, Inc. in any manner, under any cdiift-
stances.

Furthermore, while most individuals are fr*4 to
make political contributions, foreign nationals may not
make contributions in connection with any election-
federal, state or local. This prohibition, howver, does
not apply to foreign citizens who are legally admitted
for permanent residence in the United States (those who
have *green cards").

Your compliance vith these restrictions is
apprec i ated.

Very truly yours,

Nobuo Ishizaka



5KA~t. Ae*~t~ArnR.

September 27, 1988

Ace-Federal Reporters. Inc.
444 North Capitol Street
Washington, D.C. 20001

LS MGM b&000"s Oo"

so3 Un1? wo oew

of ftam "ami cwsa. SUKING~
I I30 Now 91aS~w

$wo-" loafQ IWAM
-s-3-Msc

Re: Depositions of Tsunehiro Miyashita (July
28, 19*8) and Norman Nelson (July 29,
1988)

Dear Sir or Madam:

Enclosed are the original signed transcripts of
the depositions of Tsunehiro Mi yshita and Nonkn Nelsoa..
You will note that several changes vere made on the .tran-
scripts themselves. The ch"es on Mr. Miyshittes' tran-
script are also noted on the enclosed erratum.
Mr. Nelson's changes are so nuprous that I have. left
them as initialed notations on the tratcript witho-t
attempting to prepare Sa eparata ,eatm. Since y of
the chanes are very minor, yoi4 ay vnt to pr"e an
erratum vithout Including every cae.

Let me knov if you have any questions.

K0 oennet 22ss

Enclosures

C Judybeth Greene, Esq.
(with enclosures)

N)
'0 ~

~
I~m ~



FEDE*AL*UCT~O94 COMM*S$ON
71W6

Department of State
Division of Corporations
162 Wabhingtoa Avenue
Albany, Now York 12231

To vhon it may concern:

The Office of General Counsel requests that you provide a
certified copy of the Articles of Incorporation of
Toshiba-America, Inc. We have encloed a check for $10.00 to the
Now York State Departuent of 8tate in payment for this service.

If you have an quest Pl*se contact Judbetb feem., an
attorney in this Offioe, at (202) 3764200. han o or-your
cooperation and assistance.

Sincerely,

Lawn ece fil, Noble

By: Lois G Lerner
Asosl ate General Counsel
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Th~e 3e~:1.z -.. -~:~ se z rporaticn Eaw

Ir aa -- ;=ra ta27 ofa eat2

;f e In a :. a: :..: :'::r ' the :-orroratcn *

-'- el-6 .=--.- =..e= r . -,-= - -'. --. '..n La,a certtfiea

~*TL
I
ii

The: z- ~s 1-~red '~rthe foll^ewlng

--. ., "i.wi.e eal in general
7!ez'h~413e a~nd genera'-y t- ac ta' neaessanry or-

,&- %:. *ito - opera. c an 1=port ar. *xport 'usL'ess;

(2)- za rca el eUei;rta34 orAandin: and~ with ;4D-_ 1, v - r -s and mertha~dLae o?
ic!:r knd. nature an4 lstrp"12n; *nd to erngageand

par-_ei1az* in aiy teenie~~?e~i4o rading
sues1 et ano f 7;L- r -- aate. whAttoev*r; In each case

.c raift 4xtont as a :Orpolmt.i1n *rganized u.-der the
3snea Corpwaticn Law of the State oft New York may now
cr nerea-40.er l.awfully do;

(5}" T a-q.uire --- -rhse, eo.shange or-othervtse."
Ii~. or any part cf, :r ar" in:erest in, the prowIpties,

1sseZ, business and Sowll f any one or mre corpora.
tw-, assolati . .r.... f.rcs, symdcates, or

Aniia*a Acpia n any business whlch this- i'poru--
=:. is a-thorized zc :a.-rr on; to pay for the same in,
:aslL,.z'-perty or its own or other securities; to ho -_,
perate, re-orga..- . .ate, mortgage, pledge, sell,

exchange). or i= any -na.--.er diipose of the whole or any
Part thereof, and, In :.ne..t r'. therewith, to assume or
guarantee perf1ormnce of any 1abiLit'.es, obligations or
cont-'ets of corporati-ns, asscclations, partnerships,
firms, *yndicat.es or indiv.duals, and to conduct in any
lawful maimer the whole or any ;aft of any business thus
acquLred;

P
I
I,

I

I

--vow

FMRS T db

S B F A M 1 ̂  A



(4) To purcae lease or otherwise too-<
.1040 wn, maintain, man&&& improve, rhmt, "46

I Jthtrwise dispose of real iaPrsoflal propoW~*
.~ixids and in particular lands. uligs~ze#
~j ::ock. mortgage3, bonds, debentures and other

.erzandi.se, b:uic debts. and claim and any intefts~t',A
-eal or ptrso:nal pr-perty;

- -:.3~ adopt, apply f or,. obtain,. register, pr~.-.--*

~I protect h -use. 'wn. exeise, .4evelop,, manutecur
*,rder, o-perate a.-.: t-oduce, and t-. sell and gront

~ carses ar Qther rights in respect ::,, assign or.
S:fervlst' dtspose 'turn to account, or in any wAmier

!eal Kith and :'ontract with reference to. any trade.
nais trade names, patents, patent rights, concessious,-

M'rnch~ses, designs, copyrights and distinctive inuas
ar-4 rights aa.:gu.Z thereto *c and inventions, devices,

-- prevement3, proceese3., recipes, formul3ae and the lik*,
_cuding such tohero 'as May becovered by, used In

_:-.necz~on with, czr aecured or received under, Letters
?-Ptent of' the 'United States of America or elsewhere or
: -the"Wlse, and arzy llcenses in respect thereof' and an_
o r ill rights cnnreated therewith Czr appertainingS

(-)Lo torrow money rar its corporate purpoaes,.
azd tozke, acztept. endox-se, execute and to iU*...

Spro.Missry notes, bills of' exchange, bonds, debent~ratee-
r -ther ot-1±gati.-ns from ti.1Me to tlme, for the puavbae
:~propert,, or f-.r any purpose relating to the butAiso.~-

af' the company, and, If' deemed proper, to secure this
p1 ayment of any a-ich obligations by -.vrtgage, pledge,

I led o; tzrst ar otherwise;

I )Ts Iernd -46-s uninvested funds from time to
* ze osuZcn extent. :;n s-..ch terms. and or, such se**4%T,

f ny 3 the Bc-aM o Directors of' the *eorporatlobfIMar
4 eteraj!nM;

(E)Tze!ll, 'Imprrove, manage, develop, lease,
* nrt~edispose of' or otherwise %.urn to account -or

w del w:h. a!.' or any par-. :). the property of the

(-)7o Cond&uc7 its busireSs in all or any of it*--
' rarzhea, sz far as ;ermitted by law, in the State of'

No .w YorK and in iot-er states of' the UJnited States of'
S A.'aetca, and 16r the terrtorles and the Dtstrictotf-
JCjlubia. and in any or all dependencies, colonies or,
* poesesslons of' the 'Jn-Ited States of America, and- In

f4 g cortries; and for and In connection with suck-
*1 tustness, tohlpcssess, purchase, lease, mortgag.

an4 :orriey real and' personal property arnd to maintain
zf'Mces and azencles elther within or w~thout the State,
-3:f 'New York;

-2-



- ~.- ~ 4
4, ~ -

- -4.

S0)To Cr out *11 or any Part orhe trv*

coott~tor Or*therWI*9, ef 2- one

othoe in any art of the World; and Ift carMn oh Its.
'business and for the purpopw of attaIfngM or thUb~~..

an fits objects, to make' and perform contract' of

iny kind an;. descript ion,an to do anyting iand eO~ry-
thins necessaxv, suitable,, convenient or proper for the.

---- accooqismnt. of amy or the a~r~u or the a -0-0~

-4ui4en *A ths now"L her In iDOcied, or ubiah

- -. te~a=mp±~DJ~ nyof the purposes, or .the.

ab--tin~n-F I of o.the oei he=, 6hbIf-0,UUW~C
-

.- 0 '-~~ ~ ---

be drndtor
- - lvbthing herein contalind, hall-b-

cirporatlon. bT 24M. Or szhall-be construed-to. give --4eor r "rtion

any rlit* ipowr or- Pa~vilege "not permitted by the- laws.% .f the

- -. I.a**.a......1ih~giL.m.~Wip.qmIp.,.IIqm.m.liIbdftgIIUIhftqIhb4I4AUI ~~&ama8~E Earn ~ 1P

0

'lh~f

Cowpret~s~4.V.0C~a Sateof. lew York. .-.----- ~-

.ecOItsWdgattm bo#h purposAes and powes. t1te1ue

t1aow tbat thepsvo- and powers spec ifled In si ls. hl

be xfno wsellitd r rstricted by reterenceto~fNS1O -

trrm.ate torus of -am ofthe claus~e or this or any- otiww-rt1

in. this eatjiftet; ftr that the purpo ses and pwws~$.

in esob of tboblseBs or, this Article shall be

- HR:_ _The offi ce .of the cG3;00ratiofltt .ib~O.td-

in the-City of New york, County or New York, State- oft WVwX1I

- jowRm: (s-The--aggregate number of sham s'hieb.the

Corporation iha11r Save authority to issue is 200 lo ic

e-itut1 of which are ofthe 'Sanv- e1~ss;
4 ~~~ ' ~r v .an

e~m-

S

I
I

-4

--- A
----- a'

~--1
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(b) 2.corporato - ~waan VSl

its authorized. sMare with~at par vajLai vwttsw v or hemreter

,authorized, . lom,-6tik to time , for such conelderatiofl as sall

be the rairjmik-ket*vaia or such shares, and in the Absence Or

14&L ffq ixethe transaction, the ,7gwat or the 96ard -or Director(r

~~to ma cvalue shall be conclusive, ,or ina the absence of fraud
letAt Mf.vm otm

m joz'ity- of the sheresette&t o aI stiScUd

t .... ..- -

migmas'ettng. stall contain notice- of such WpOUmj: an an and

alk*sbires so issued shallbe fully paid adr~ae~b~e..

en.tft.-holder- of, such, swr& *~~4~-.b"4- corpor-

UM~ cmr to its creditors in respect-thereto.

1:The Secretaryr of State- tw aeIgated as the

agentf- the corporation uponl whom pr04p M IN .pIPO'

-tIOB 9~- " srved. The-post office address uU"On- or ldthut.

thebState-of New York to which-the Sretec-sae l
Secr ptat~t sershall

1Lacow* of-any proess again Ah~~ke crrsZ sreduo

- -. c/o Jimo Murase, Esq. ~ - -

Suite 2320
27'0 Park Avenue ~-
?feit-YbrkE- WA-,-400a7

SIXTH~: The duration of the corporstlom Is to-be

4EVEMn:- Except as may otherwis* bw. apstia

provd4 n this certificate of incorpor&toflno- pro*ision of
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0

New York, N.Y.

"Narah 26,.1965

270 -Pai. Avon"

New TOM, Nap-York

* 7

'S.,,

* ,S.- -

op..
w

this ert~fiatoef Incowpowstloft Is. atied by the COoporatton

to be constl ft as limij'ting, prohibitIng, deWyin or abVrpbIng

any7 of tho genemal or specific powers or rigbts conterred tader

the Business Corporation Lmxiupon the aa poratin,maofl Its

3hareholders, bondholders; and security holders,. and .upon its

di~ectors, off icers.-an&. other corpcamte-peraornl, including,

.Fjul ,the powe o the corporation to in a fl @wi 1-

aiitf-on t ir-if& hm"'iderr 2 S-1-thrW eGtlow- de0.hr-

presoz'ibed rights of said persons. to- indemd Ifttioa &*. the. saM

-m~ufrrdUyt*sia7-rdktn riaw~

Dateat

.....................
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On the dlate hereinafter set forth, betor. me came

Jlro, Muas., tc me known tc be the Individual who-is descrbed

" he aI~kov~edl~ed to me that he-s ignal thy-saso.,- -'"
6'o~- - - - °

.- * " - " .. " ri
' J,

"',.. . ... . ,,-.
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SAtrCh 26, 1965.
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~JTOF CHECK ______ AMOUNT OP MOPWt OR00S_______ AMOUNT OF CASKH

DOLLAR FEE TO COUTY MS 6N
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a tof ) -,) MR 2S75 -,1
Paul Wexler ) 2
Latuo Ishiguro
Dennis Iversole ..
Yasuo Hishioka

G3AWL C0WD3L 3M 33103?
I. 3AnKouWW

On January 25, 1966, the Commission found reason to Wewve

that Toshiba-America, Inc. and two of its officers in Tennessee

violated 2 U.s.C. SS 441f and 441b(a) with regard to

Toshiba-America's reimbursement of an officer's political

contributions in 1987. On the basis of information received in

the course of the Commission's investigation, the Commission on

June 28, 1988, found reason to believe that two other offi*g at

Toshiba-America's Tennessee plant violated 2 U.s.c.* IS 441t14

441b(a) and found reason to believe that an officer's vi.f "

violated 2 U.s.c. S 441f by receiving corporate rislrX -for

her political contributions. At that time, the Comission Aelo

found reason to believe that Paul Weiler, an officer at a

Toshiba-America plant in California violated 2 U.s.C. S 441f and

441b(a) by arranging for and receiving reimbursement from

Toshiba-America for his $1,000 contribution to the Republican

Senatorial Inner Circle in 1985. The Commission also found

reason to believe that Toshiba-America violated 2 U.S.C. SS 441f

and 441b(a) in connection with the Wexler reimbursement.

As detailed in C.I.R. #1 which was circulated to the

Commission on August 18, 1988, this Office took the depositions

of four officers from the Toshiba-America Tennessee plant in late



um.3..

WtJLY August 1,N. The si9U*4 trascips er
tt~~~a r and October.

O aptember S 19, this Office received a request ftoa

Paul Wealer to enter into pre-probable cause conciliation

"titjons. See Attachment 1.

Ux. in!!!.
A. nzv. oV~PWPUU

This Office has received the responses of all respondents in

this matter. The responses of Toshiba-America and Paul Wexier

indicate that other Toshiba-America officers at the company's

Irvine, California plant authorized and consented to the

Uompany's reimbursement of Wexler's contribution to the

tepublican Senatorial Inner Circle, a program of the National

Republicen Senatorial Committee.

SAccording to Wealer, he received a written solicitation from

the Ipublican Senatorial Inner Circle in the summer of 19S,

inviting him to 'become a member' for $1,000. Wexler discussed

this solicitation with his boss Kazuo Ishiguro, the Bxecutive

Vice President of Toshiba-America, Inc. at Irvine, California.

Wexiler apparently forwarded the solicitation with a confirmatory

note to Ishiguro, requesting that the company 'sponsor his

membership." In the note, Wexler emphasized that membership in

the Republican Senatorial Inner Circle would provide an

"opportunity to get some exposure to key U.S. senatorial and

cabinet personnel," and that he felt that it would be a good idea

to get involved in the Inner Circle since "the trade issue is and

will probably remain a crucial item for my division." Two days



on AiSt I. *N R "tu rski, atetsd

c4tp~ai~5t in~ t ,n Of $1,000 obdftt1 daes* to ,h

Replian Senatorial inner Circle and diceted the pfl ,*t t#. be

charged to the company's Legal Department. so also noted that

ytsuo Nishioka. the Director of Legal Services (a Japanese

national and non-lawyer), should be given a copy of "istder

reports." Thus assured of reimbursement, Weaxler ondoirsd a

personal check to the Republican Senatorial Inner Circle for

$1,000 on August 25, 19868 with a notation that the check was for

winner Circle membership."

Weaxler submitted an expense report on October 3, 1985 in

which he included a specific request for reimbursemnt for the

Republican Senatorial Inner Circle contribution. Weale s O

admtnistrative assistant forwarded this report with IsL1Wos-

note of approval to the Vice President of FinnOe, Dennis

Uversole, with a note stating that the $1,000 duoes were to be

charged to the Legal Department. The expense report yas signed

by Dennis gversole on October 7, 198S and signed by Ishiguro on

October 8, 198S. The expense report clearly indicated that the

company was reimbursing Weiler for $1,000 in miscellaneous

expenses to the "REPUBLICAN SENATORIAL INNER CIRCLE.' In his

response, Wexler indicated that Nishioka also authorised the

reimbursement of this payment although he did not explain

Nishioka's role in the authorization process.' Wexler received a

reimbursement check on October 11, 198S.

1. Although Toshiba-America did not explain Nishioka's role in the

authorization process, it did state that he authorized the payment.



~* ' #st noa tmuvetton into activi-ties at the ?w", **

his.chck vas the membership fee for the Republican *4 rial

low~o

tXer Circle and yas not a political contribution. i*tba-

A ttca asserts that Ishiguro, Mishioka and Uversolello
believed that Vexier's paymnt to the Republican entorl 15wr

Cirele was a mesership fee rather than a political eoottribtio.
on April 7 198 ealer wrote a c heck for $l,O t*

bt jba-Ac erca to repay the money vhich it paidtr tis8, a

t * crsment for his oa icontribution. waler claims,, fo,

blrtca recetlV alerted the Republican Sena iol IAA€

Citt e a to the fact that erter than aoptibulion wsbi144M.b-Amerieos-h'oe h~hI ad'o

I. Bastion 441b(8 a) Corpt, oContribtitons

Pursuant to 2 U.S.C. f 441b(a), corporations are prohibited
from directly or indirectly making contributions to political

committees. This section also holds corporate officers

individually liable for consenting to any such expenditure by a

corporation.
Kauuo Ishiguro, as the xecutive Vice President at Toshiba-

1mrica in California, was a corporate officer of Toshiba-America

in 1985. As indicated above, he authorized the corporation to

reimburse Wexler for his contribution to the Republican



*Ing to th. ~ ia i~

oni t1 i ecatce~ irs ""*ot fortet
fteieo , -it appears that Ishiguro consented to the m re
rtw uut -of Wexier'8 political contribution. oL-o r6tlay,

tt*Jfti .. oe e vtds t~t -the Commission find re tebelieve

-tt KIesuo -1shiguro violated 2 U.5.C. S 441ba).

Derm0 t sol' er , as the Vice President of ib at
S r-t, Inc. in irvine, California,. ieoMbp.11ift

bo" -8 tWorfate Off icer ofteia4eiaA 9. Mt~b
1bi Win.Arica assert. that .Vesle r is not In~~e of

~g~iemAgiS £t a nt wloined te Or o N~

y ~ ~ ~ OP" g4siganepaere t to AutioJ.

ii

t+s+'... + il Inner 'Circle, Dennis 3Veole a+ ti haw

consented to this -impermilsibl* use of Orpotte hnd.

Accordingly, this Off ice recooiends that th"C:i +$s on fA

reason to believe that Dennis fversole violated 2 U.s.c-

5 441b(a).

Paul Wexler's response also indicates that Tasuo Nishioke,

2. Paul Weiler also claims that he is not an officer of Toshiba-America.His attorney, in a letter dated September 6, ,IIS, indicatedthtWexler is only an officer of a division of ToshibA..Amrica andtherefore not subject to the prohibitions of 2 U.S.C. I 441b.A clain that an individual is only an officer of adivision of acompany, however, is a distinction without a difference where iti8 clear that an individual is a corporate agent in a position ofauthority and has the capacity to consent to a corporate payment.



'*ireetor of the Legal Department had a Vol* in aut4w0tb the
reisbursement and directing the payment to be chae4 Wt -his

department. This statement is supported by Ishiguro's note on

August 20, 198S, stating that the *dues" would be chaeged to the

Legal Department. Toshiba-America asserts that Nishioka is also

not an officer of Toshiba-America, yet offers no expliation for

this claim. As it appears that Yasuo Nishioka, in his position

as Director of the Legal Department consented for this

impermissible corporate reimbursement to be charged to his

department, this Office recommends that the Commission find

reason to believe that Yasuo Nishioka violated 2 u.s.C.

S 441b(a).

2. Section 441f Contributions in the Wawn of Another

Section 441f of the Act provides:

No person shall make contributions in ttb sme of
another person or knowingly permit his sto be
used to effect such a contribution, aond o person
shall knowingly accept a contribution one
person in the name of another.

The Commission has interpreted this provision to cover situations

where an individual who neither made a contribution in his own

name nor permitted his name to be used to effect a contribution

in the name of another actively assisted others in the making

of such contributions. See NUR 1611, and the treatment

of Tsunehiro Niyashita, Norman Nelson and Hiroshi Ikeda in

previous General Counsel's reports in this matter. By

authorizing the reimbursement of Paul Wexler's political

contribution with corporate funds, Kazuo ishiguro appears to have

assisted Toshiba in making contributions in the name of another.



to tt*buiw . accor.znq,. rrs ur c# r ,ls uu*

.. sion find reason to believe that gasuo Ishiguro, "OwiS

SVersole and Yasuo Nishioka violated 2 U.S.C. 441f.

3. Otber Matters

The one docunnt identified in the resp0oses which could

cast doubton Wzler's claim that he thougt-the $1,000 payment

was a membership fee rather than a political contribution is the

solicitation which Wezier received from the National Republican

Senatorial Committee (NlSC=) in August 196S. It appears Eroa

the h*dritten note submitted by Waxier that the solicitatloft

was attached to his request to Ishiguro for reimbursemment , a

ph e conversation with an attorney from this-OU1ioe, **Ie

a4t ouy contivUued that the- solicitatioftVws #rfbly. ail' dto

tt nt,6t*. While Wailer has retaihaid a COp of the hoaf ..tten

St*, he no longer has the attachment, to the fote9.

This Office believes that the solicitation receive4 by

Wexler in August 1965 is pertinent to his claim to have believed

his contribution to be a membership fee. As this document t t

be obtained from Weaxler, this Office recommends asking the

National Republican Senatorial Committee - Contributions to

provide a copy of this document as a non-respondent witness.

As this Office is recommending that the Commission find



46attl-botlet 6o0 t vo,

~sttbs~iw ad £*rle* that th4t C , t~o,%*
*l ttwao itoU.W~e' o~~wt b rSk9W -t 

' 
j o~'d * t

to rovde cw o th slictatonWVi at ote Viq

ttii *f i0 fttll htw*it wtild 00 npr~~toetrit

o WWI ir* ntlth is4 it.
werfotr i thlions r o-ds that twneCssion

lsigro soler ine~p~~bl m heoite iSatis. wi ? aantl*

.n oi fo Tosh i torportion te ena oto f

-tohs-/ri. Alhug edigte oan obliv ottteto

to Kazu Wahig r c/ ToshiaA ia in. in pt rvie, alrt

4411

t4,

4 s Vtid hea n t*iae that Y060es oebtoha Ac, 2.
2 U.0 S tIIk4 4b-t) and 4411.

Bo Snd tbe 'Attith"d leItter and request fot dkmo.,t. -to.-
the NainletinSaatorial C11tt..
Contribuitions:,as a w0ourr.1pnd I- witness.

3 This Office notes that according to Toshiba-Americars n ou-selnIshturo is no longer in the united tats. ge is presentlyiJapan working for Toshiba Corporation,, the pakrent corporation o,*fToshiba-America. Although sending the reason to believe notitcttionto lasuo Ishiguro, C/o Toshiba-America, Inc. In Irvine, Californiawill satisfy the notification requirements of the Act, ~2V5C437g(o)(2)8 this Office will also send a copy of the iiitifii*ati
to Mr. Ishiguro at the Toshiba Corporation in Tokyo,
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4IW*RAL ELECTION COM .t...
*A%~WCvON. 0 C 20*3

TO:

rrms

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EUOtNS/CANDACz £. J0NZ
COM(ISSION SECREARY

NOVEMBER 28, 1988

OBJECTION to RUR 2575 - General Counsel's Report
signed November 22, 1988.

The above-captioned document was circulated to the

Comission on Wednesday, November 23. 1988 at o4&00,.p .

Objction(s) have been received from the C emioironer(s)

as indicated by the name (a) checked belov:

Comissioner Aikens

Cmissionr Elliott

Comissioner Josefiak

Commissioner McDonald

Comissioner McGarry

COnmissioner Thomas

x

This matter will be placed on the meeting agenda

for Tuesday, December 6, 1988

Please notify us who will represent your Division before the

Couission on this matter.



in the Matter of

Paul Wexler
Kazuo IshigLro
Dennis versole
Yasuo Nishioka

MUR 2575

CERTIFICATION

I. Marjorie W. Smons, recording secretary for the

Federal Election Commission executive session of January 10,

1999, do hereby certify that the Cmission decided bya

vote of 5-1 to take the following actionsin MUR 2575,2

1. Declite at, this time to enter into comOlUtion
with Paul Wexler prior to a findig j b obbe
cause to believe.

2. Find -;son to believe that Kazuo Ishiguro.
violated 2 U.S.C. S 441b(a) and S 441f.

3. Find reason to believe that Dennis Zversole
violated 2 U.S.C. SS 441b(a) and 441f.

4. Find reason to believe that Yasuo Nishioka
violated 2 U.S.C. SS 441b(a) and 441f.

(continued)

_P1



todaral Election Commission ag 2
i.Otification for HUR 2575
January 10, 1989

5. Direct the Office of General Counsel to
revise the letter and request for docu-
ments to the National Republican Senatorial
Couuittee - Contributions, as discussed at
the meeting.

6. Approve the other letters and the Factual
and Legal Analysis attached to the General
Counsel's report dated November 22, 1988.

Commissioners Aikens, Josefiak, McDonald, MoGarry, and

Thomas voted affirmatively for the decision; ComissiOmfr

Elliott dissented.

Attest:

,yr7/
' Marjorie Vi Uofns
Secretary of the Coission

Date

-Awe

L/



Stuart P. Jasper, equire

0 e Stret, Sixth fyloor

Nwpoct leach, Calif0ftia 92460

nit: mm 25S
Paul Nealer

Dear mr. Jasper:

On August 12, 196 your clientPauI W as -o id
that the Tederal xlection aiiniesloa foud eaon b"1004, that
he Violated 2 IV.S.C. IS 441W n 4411. Fs IM osubaitted a request tO enter into conciti emUJ ~o
to a finding of ptobable cause to belee.

.... Voe of the need -to a"vaIe t n at
pobl, cause to believe.

At tuch time wuen the imestignti tio : L# w .t 'has beentompleted, the Comaission will reogsider t to enterinto conciliation priot to a finding oftp:oE Ms;" to
a believe.

If you have any quOstions, please
the attorney assigned to this Satter, at :202 31 "200.

- Sjpdcsly, z

General Counsel



Mt. Kasuo Ishiguro
c/o Toshiba-America. Inc.
9740 Irvine Boulevard,
Irviner California 92146

33: MUR 25S75
Kauo Ishiguro

Dear Mr. Ishiguro:

On January 10, 1960# the federal Election mmission found
that there in reason to a t .y*u violated 2 ,, ..S.C. IS 441b a)and 441f, provisions ofV t WedralElction CaUMgm, Act of1971. as amendid ("the AcJi The Factual, a"dLglAelss
Which ftoogd a basis tor tUe'C*WIssion* s finding. cate~
for your information,

Ubdet, the Act, y" bovo* &m, tunity toAation shou-ld be, tah* ftyu o aor legal ~materials6 thacy*hliv r

motoria, to tC fi
ript Of tAi ltter aropri 6e a
submitted undet oath.

In the reace of anyt aditional inotion rm&mtsetono
that no further action sb"2Arbeq tain against you, .4th
Commission may find pOhebl eause -to believe that; a Vi0ati-on
has occurred and prcd witb conciliation.

If you are Interested In Pursuing pre-probable, cause
conciliation, you should so request in writing. Se- 11 C.F.R.
5 111.18(d). upon receipt of the request, the Of1Tce of theGeneral Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend thatpro-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.



Nr.e Rarnie Ishiguro

further, the Commission will not entertain requests for
ro-probable cause conciliation after briefs on probable -

hav been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five
prior to the due date of the response and specific good oe i
must be demonstrated. In addition, the Office of the G l
Counsel ordinarily will not give extensions beyond 20 dn

If you intend to be represented by counsel in this mvtter
please advise the Commission by completing the enclosed tfta
stating the name, address, and telephone number of such caramel0
-and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. S5 437g(a)(4)(8) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief deripton of
the Commission's procedures for handling possibler violaqtijO6 of
the Act. if you have any questions, please contact j~Greene, the attorney assigned to this matter, at (202) )*4300.

Sincerely,

Danny ~.~cDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FACTUAL AND LBG" ANALYSES

ItESPOIDBIt Kazuo Ishiguro URt 2S75

Information referred to the Commission in the notmal course

of carrying out its supervisory responsibilities reveal* that

Paul Wexier, the Vice President/Generel Manager of the

Telecommunications Systems Division of Toshiba-America, Inc. made

a $1,00-0 contribution to the Republican Senatorial Inner Circle

for vhich he received reimbursement from Toshiba-America, Inc.

The Republican Senatorial Inner Circle is a program of the

national Republican Senatorial Committee, a political comttee.

Kasuo Ishiguro, as the Rxecutive Vice President of b -

America, Inc., reportedly authorised the corporaci't4* oW k*hethis

reimbursement. After a discussion with Wexler aboutL Lhe poposed

reimursement of the above contribution, Rr. 1shigaro, in his

position as a corporate officer and Wexler's supervisor vrote a

note authorizing the contribution reimbursement to be charged to

Toshiba-America's Legal Department and signed an expense report

authorizing the corporation to reimburse Wexler for his $1.000

payment to the Republican Senatorial Inner Circle.

II. ANALYSIS

A. Section 441b(a) Corporate Contributions

Section 441b(a) of the Federal Election Campaign Act of 1971,

as amended, ("the Act") prohibits corporations from making

contributions or expenditures in connection with federal



~~ioun Pot t"o. thi s t'. the
Wmtiuia *4~*eit r efiaed at~ Ut,

torporations from providing "any direct or i t.t

or gift of money ... to any candidate, canpign Cami tt, or

political party or organization in connection with" a taJL

election. 2 U.S.C. S 441b(b)(2) (emphasis added). WN,,a

corporation uses its general treasury funds to reim A, its

officers or employees for their contributions to fedeal

candidates and political committees, it is making the type of

indirect" contribution that this provision was writtento

prohibit. Thus, any corporate reimbursement of an lad vidun for

his or her campaign contribution is prohibited by the &@t.

Section 441b(a) also makes it a specific and individatel etion

of 2 U.S.C. S 441b for "... any officer ... of any-oVSatilon

to consent to any contribution or expenditure by t'

corporation ... prohibited by this section." SeAt$3, ,F-a.

I 114.2(d). Thus, any officer who consents to an ar ts t

designed to reimburse an individual for his or her polaittol

contributions with corporate funds may incur personal liability

under the Act.

As indicated above, it appears that Kazuo Ishiguzo, in his

capacity as an officer of Toshiba-America, Inc., authorized the

corporation to reimburse Paul Wexler for his contribution to the

Republican Senatorial Inner Circle. Therefore, there is reason

to believe Kazuo Ishiguro violated 2 U.S.C 5 441b(a) by

consenting to a prohibited corporate contribution.



hrmaet to *#5C. I41.It is 16 flfgye *

"to make a contribution in the name of smother peOson... *

'term Opersona incudes corporations such as Toshiba-AmerIs% Inc.

Whe facts set forth in this analysis indicate that

Toshib-mrica may have violated this provision by maki"W a

contribution to a federal committee under Paul Wexlers -SmO.

The Commission has interpreted this section to apply not only

to individuals who accept contributions in the nane of another

and individuals who permit their names to be used in this way,

but also to those who assist in the making of such contributions.

by authorizing the corporate reimbursement of Paul Wexlers

political contribution, Kasuo Ishiguro assisted Toshiba-Ameeicsr

in making a contribution in the nane of another. Accordt"ir,

there is also reason to believe that Kasuo Ishiguro vi*XO%

2 U.S.C. I 441f.



Mr. Dennis Rversole
Vice President of finance
Towhiba-America, Inc.
9740 Irvine Boulevard
Irvine, California 92718

3M: MUM 2575
Dennis gvetgole

Dear Mr. Eversole:

On January 10, 19v9, the federal Election C-1;ad
that there Is reason, to believerou violated 3 W , 4 ib(a)
and 441f, provisionas of e V'detI letion
1971, as amended (tbe Act'). The Fefetual and
which formed a basis for the Aoos on'. .fmql ugd
for your information.

Under the Act, you hev .prtu!tttt that no
action should be take -,vM sy [tetu
or legal materials tbm*. ' .Ar .
Cmiesion s, consid.#att" ,-:*"mterials to the Geu*l l.I of your
receipt of this letter. "Wce appopiate, s U should be
submitted under oath.

In the absence of any additional infomation6deenmetrating
that no further action should be taken agl0st you, the
COmmissIon may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing preo-probable cause
conciliation, you should so request in writing. See 11 c.r.R.
S 111.18(d). Upon receipt of the request, the OfI i'e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.



Re * Dennis Mmersole

Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of tine will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily viii not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. S1 437g(a)(4)(s) and 437g(a)(12)(A), unless you, stify
the Commission in writing that you wish the investigation t* be
made public.

For your information, we have attached a brlef description of
the Commissions procedures for handling possible violatiOg, of
the Act. if you have any questions, please contact Ju th
Greene, the attorney assigned to this matter, at (202) 37g4200.

Sincerely,

Danny 7.VcDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Farm
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i nute Dennis Iaversole URt 2S75

information referred to the Commission in the uOcusl course

of carrying out its supervisory responsibilities 4Voils that

Paul Vexier, the Vice President/General Manager of the

Telecommunications Systems Division of Toshiba-America, Inc. sade

a $1,000 contribution to the Republican Senatorial Inner Circle

for which he received reimbursement from Toshiba meicar Inc.

The Republican Senatorial inner Circle is a proytam of tde

national Republican Senatorial Committee, a politteal Oini .

Dennis Eversole, as the Vice President of Finance *t.t-

America, Inc., reportedly authorised the corpotA"AOmoit thiis

reiambursment. On October 7. 195S Dennis 3votse e*' si

capcity as Vice President of Finance, signed an pu report

authborising the corporation to reimburse Wexler for $1000 in

'miscellaneous expenses" to the 'RUPUBLICAN SMN&ORIAL NNRI

CIRCLE.'

II. AftLYSIS

A. Section 441b(a) Corporate Contributions

Section 441b(a) of the Federal Election Campaign Act of 1971,

as amended, (*the Act') prohibits corporations from making

contributions or expenditures in connection with federal

elections. For purposes of this section, the terms

"contribution" and *expenditure" are defined broadly to prohibit



.... . ,f.~y..t s ddee a1 ~*0 ~

.political Iparty or orqanixation in connectiot mittb* s feral.

election. 2 U.8.C. S 441b(b)(2) (emphasis added). 'Wena

corporation uses its general treasury funds to reiUmbtse its

officers or employees for their contributions to federal

candidates and political eommittees, it is making the type of

*indirect" contribution that this provision was written to

prohibit. Thus, any corporate reimbursement of an individual for

his or her campaign contribution is prohibited by the Act.

Section 441b(a) also makes it a specific and individual violation

of 2 U.S.C. S 441b for "... any officer ... of any corpttion

to consent to any contribution or expenditure by the

corporation ... prohibited by this section.' See Cr. 1 a , .

S 114.2(d). Thus, any officer who consents to an aWOk pnt

designed to reimburse an individual for his or her political

contributions with corporate funds may incur personal, liability

under the Act.

As indicated above, it appears that Dennis Rversole, in his

capacity as an officer of Toshiba-America, Inc., authorised the

corporation to reimburse Paul Wexler for his contribution to the

aepublican Senatorial inner Circle. Therefore, there is reason

to believe Dennis Eversole violated 2 U.S.C S 441b(a) by

consenting to a prohibited corporate contribution.

a. Section 441f Contributions in the Name of Another

Pursuant to 2 U.S.C. S 441f, it is unlawful for any person

'to make a contribution in the name of another person..." The



no~t st Etth in'this" 4i"yss -7-~t that7

tiibs"A rice may have Violated this provision by, *Otn, a

contribution to a federal committee undet Paul alet's name.

The Commission has interpreted this section to apply not only

to individuals who accept contributions in the name of another

and Individuals who permit their names to be used in this way,

but also to those vho assist in the making of such contributions.

By authorizing the corporate reimbursement of Paul Wexler's

political contribution, Dennis Rversole assisted Toshiba-America

in making a contribution in the name of another. Accordingly,

there is also reason to believe that Dennis aversole violated

2 u.s.C. I 441f.



Mr. Yasuo Nishioka
Director of Legal Services
Toshiba-Anerica, Inc.
9740 Irvine Boulevard
Irvine, California 92718

UR: NUR 2S7S
Yasuo Hisbiok.

Dear Mr. Nishioka:

On January 10, 19l, the federal Blslecti L- found
that there is reason to ble ve you vilolt -a 2' "% 441b(a)
and 441f, provisions of the federal Wlectimik of
1971, as amended ('the At'). he Factua, . n
which formed a basis tot the siao C ..... N
for your information.

u1Nder the Act, or hva p*t~t tW
action should be talket goattb Yb. ou a
or legal materials thet 'W ar caW
Cm aosion' s con*,idot*io t'*, Atew
materials to the Geeral V aek 0  out ....
receipt of this letter. re atopriate, '"Wir"u d be
submitted under oath.

In the absence of any adtional infomtion,*tttng
that no further action bonld be taken against you, the
Commission may find probable cause to believe tbat a vi0latton
has occurred and proceed vith conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
I 111.18(d). Upon receipt of the request, the oflr-e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pr-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.



:'*o; Varnie Risbiokaft, 2Yao stk

Further, the Commission viii not entertain requests for
pre-probable cause conciliation after briefs on probable case
have been mailed to the respondent.

fequests for extensions of time will not be routinely
granted. Requests must be made in vriting at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(8) and 437g(a)(12)(A), unless you wOt*tiy
the Commission in vriting that you vish the investigation to be
mde public.

For your information, ye have attached a brief desection of
the Commission's procedures for handling possible violati~w* of
the Act. if you have any questions, please contact j"ft*bth
Greene, the attorney assigned to this matter, at (202)4376-4200.

S ncerely,

Dsn7 McDonald
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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33WiT~ Yasuo Nishioka fU:27
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Information referred to the Commission in the normal course

of catrying out its supervisory responsibilities reveals that

Paul Wexler, the Vice President/General Manager of the

Telecommunications Systems Division of Toshiba-America, Inc. made

a $1,000 contribution to the Republican Senatorial Inner Circle

for vhich he received reimbursement from Toshiba-Amercts, Inc.

The Republican Senatorial Inner Circle is a program of the

national Republican Senatorial Committee, a political tw"tte.

Teuo Wishioka, as the Director of the Legal Depa taat t-f

toshiba-Amrtca, Inc., reportedly authorised the c q ion to

make this reimbursement and charge it to the Legal,' t.

II. AlUhbltSI

A. Section 441b(a) Corporate Contributions

Section 441b(a) of the Federal Blection Campaign Act of 1971,

as amended, ('the Act") prohibits corporations from making

contributions or expenditures in connection vith federal

elections. For purposes of this section, the terms

"contribution" and "expenditure" are defined broadly to prohibit

corporations from providing "any direct or indirect payment ...

or gift of money ... to any candidate, campaign committee, or

political party or organization in connection with" a federal

election. 2 U.S.C. 5 441b(b)(2) (emphasis added). When a



~~~cett atl~~%~~ beit cqUtRtI @5S to fe eA

teadidates and political, doettees it is making the "04o

aludlrect' contribution that this provision was written to

prohibit. Thus, any corporate reimbursement of an Individll f40o

his or her campaign contribution is prohibited by the Act.

Section 441b(a) also makes it a specific and individual violation

of 2 U.S.C. S 441b for a ... any officer ... of any corporation

0.0 .to consent to any contribution or expenditure by the

corporation ... prohibited by this section.' See also 1 C.?F.IF.

S 114.2(d). Thus, any officer Who consents to an arrte

designed to reimburse an individual for his or her political:

contributions with corporate funds may incur personal lItab&Ility

under the Act.

's. indicated above, it appears that Yasuo NishiOko,' in ib*

capacity las an officer of Tohiba-AM~rica, Inc., authtima the

corporation to reimburse Paul Wexakr for his contribution to 
the

Republican Senatorial Inner Circle. Therefore, there is reason

to believe Yasuo Hishioka violated 2 U.S.C S 441b(a) by

consenting to a prohibited corporate contribution.

3. Section 441f Contributions in the Name of Another

Pursuant to 2 U.S.C. S 441f, it is unlawful for any person

'to make a contribution in the name of another person..." 
The

term 'person' incudes corporations such as Toshiba-America, 
Inc.

The facts set forth in this analysis indicate that

Toshiba-America may have violated this provision by making a

contribution to a federal committee under Paul Wexler's name.



a "l i'viduals who permit theic names to b U4 i4- th.s101/p

but also to those who assist in the makinga s h b011fntrtCI AW.-.

sy authorising the reimbursement of Paul W09leg-s ontribution to

be charged to Toshiba-America s Legal DepaCtUest, Yssuo WiehiOka

assisted Toshiba-America in naking a contributlon in the name of

another. Accordingly, there is also reason to believe that Yasuo

HishLoka violated 2 U.S.C. S 441f.
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frederick W. Bassinger
Treasurer
National Republican Senatorial
Committee - Contributions
440 I Street, N.V. Suite 600.
Washington, D.C. 20001

iBt NU3 2s75

Dear mt. Bassinger:

The Federal election C"0.;A bee t .0ts06r 'dt of

enforcing the F.todevZ *6*U .tende,

and Chapters 95 06, 4t, 44:* Tke

Comission requ$tA t.at, tions

for the Republia " . .t 'to Paul

Wexler in Irvine,* 
"W MS.

Should you no l ongeri.hw tion
requests that you ptwt1
solicitations for c*Wotti~i to t1
Inner Circle which 4es 4d4 4 ior. iO a

addresses between July en41epteI .1194. U* a .a1013licitation

has been sent to more than.one 04 o,. the C01"oA @ Lequests

only one copy of a ample sliitatiOn. The est on hba

issued the above request for d0t5 in conotion with an

investigation it is conducting. The Comission does not consider

you a respondent in this matter, but rather a witness only.

Because this information is being sought as part of an

investigation being conducted by the Commission, the

confidentiality provision of 2 U.S.C. S 437g(a)(12)(A) applies.

That section prohibits making public any investigation 
conducted

by the Commission without the express written consent of the

person with respect to whom the investigation is made. You are

advised that no such consent has been given in this case.



* s4t vih an attorney Ond tave an attorny assista.ti L ou of 'YOU r&sPOonse to this request.
*e tequested to submit the information with Is days4t Iour fcijt of this letter.

It you have any questions, please contact Judybeth Greene,
tho attorney assigned to this matter, at (202) 376-8200.



Lawrence N. Nobles Esq.
Federal Ilect ion Commission
999 a street, S.W.
Washington, D.C. 20005

Attn: Judybeth Greene, faq.

Re: KMu 2575 Dnn. ve~rfole, Ktasua I shiguro
and Yasuo Mt. Rok

Dear Mr. Noble:

Inclosed are * Eto 1 .of" CUs~lfv
Dennis Eversole, Rasuo lstro v4 %b*W linM On
January 31, 199, Yasuo Vi~ik -1oa, *$ t
received'the reason to IU# o-41 t i
Mr. Ishiguro re'eived ti CQ%*O~ )
Mr. Ishicuro is Io~~ t" -' 0AAg
work ing -in Irvine*,, CUli-4f,
frent response t im tbew ttw d- "0
additionalfite
would inako the raued
additional time ISA he N ot6~

a to the reason to b~l* 26f~~.t~t~~t
that one of the rospond-1; t* isvo"Adtlno In~ 1%t

Thank you for your -eosidetationinf 'this
matter. C

Enclosures



skuI - -t AzK - L~to

A3Ss Sk&.1ke? . A.1. S-t;a .... 5  '*' t i

4AI'o V &4aAYo,L A, e .w.

'The above-namd individual is hereby designated as my

counsel and is authorized to=receive any notifications and other

coinunications from the Comission and to 
act on my behalf before

the Comission.

Signature
N at*

3USIinS PaO3:

beA Ev .

' "zkA31Lh.C)



sWTEr OF DBsRRAZO10 OOUWM5K

UR 2575

SANX OF COUWS3L:
ADDRESS:

Kenneth Gross, Siq.

Skadden. Arps, Slate, Neagher & Flo&

1440 New York Avenue, N.

Washington. D.C. 20005

The above-named individual is hereby desigatted o Sy

counsel and Is authorized to receive any notifloatione and other

communlcations fron the Conlsslon and to act on ay behalf before

the Conlsslon.

Date

RKSPONDKET'S 31M3: Kazuo Ishiguro

ADDRKSS: Toshiba Corporation - IOIC

1-i. Shlbaura 1-chome

Ninato-ku. Tokyo 105 Japan

HONK P303: (03)442-3370

BUSINRSS P303: (03)457-3185

leii



ji - E: t Oos.

Skadden. Arps, Slate, NWaglvw & Flo

1440 Now York Avenue, N..

ashington, O.C. 20005

lima (202)371-700O

?m above-namd individual is hereby designated as my

counsel and is authorized to receive any notifications and other

ocamunications from the CoIaission and to act on my behalf bfore

the Caission.

',

%0

Zoos min

- 3NM

Yasuo Nishioka

Toshiba Ar ca, Inc.

9740 Irvine Blvd.

Irvine, CA 92715

(714)786-9258

(714)583-3515



:OMMISSRON

16, )~U

entneth A. Gross, Rsqu ire
Skadden, Arps, Slate,
-sagher & Flot
1440 New York. Avenue, N.W.
Washington, D.C. 20005-2107

RE: MUR 2575
Dennis Eversole
Kazuo Ishiguro
Yasuo Nlshioka

Dear Mr. Gross:

This is in response to your letter
4hich Me received on lebr-uary. 14, 1989,
of IS 'fts to restond to t A :Oisslon
lfin-igs. in the b el ,w7-7-04 stUer.
@L***"b to@myt or letter,
re ~*tnd estemetos, :wy, your

al e.f bddsi"As oN mki 2. 989

dated February 10, 1989,
requesting an eztmOUion
a reason, to bot
After comt gt

I have gra
response isa, y h

If you he any,-etion, pleae contact Jndybth reene,
the attotue _sndto, fthi. matterr at (202) 3ME420

Sinoerly,

Lavreibe . Noble
General Counsel



March 2 1969

Judybeth Greene, Esq.
Office of the General Counsel
Federal Ilection Commission
999 a Street, N.W.
Washington, D.C. 20463 .?

Re: MM 2575 Toshiba A r ca. Inc

Dear Ms. Greene:

Per our conversation, enclomed I s crtified
statement signed by Takaoaaia Vice .btanhid
Secretary of Toshiba America, Inc. (O'A1) ) ltli- tbe
names of the officers of UtA during thtib,' r Peid -
lting to the transactions in q etiss . A w etto 0i
a copy of the portion of TA I' sy'l r .tin to %ffis

cers.0

Let me knov if you need Rntb4else.

Enclosure



It 1s certified that the attached is the list of sfftcers

as elected by the Board of Directors in accordance with the

BY-LAWS of Toshiba America, Inc., during specified terms;

and the copy of BY-LAWS in regard to the definition of

Officers of Toshiba America, Inc.

Vice ?resident & iS r -



OFFICE
Chief Executive Officer
Sector Presidat
Sector President
Sector President
Secretary
Treasurer
Assistant Secretary
Assistant Treasurer
Assistant Secretary
Assistant Treasurer
Assistant Secretary
Assistant Treasurer

IAU1Nobuo Iei#k

Kyoj i SukiKazuo Ieh ur

Takahiss &U*a
Kiyoak
Kiyoaki Shmst-mam
Takashi Ishida
Takashi Ishida
Masahiro Natsuo
Masahiro Natsuo
Tsunehiro Niyashita
Tsunehiro iyashita

2). Nam of Officers of Toshiba America, Inc. for June and

July, 198 7:

OFFICE
Chief Executive Officer
Sector President
Sector President
Sector President
Secretary
Treasurer
Assistant Secretary
Assistant Treasuwr
Assistant Secretary
Assistant Treasurer
Assistant Secretary
Assistant Treasurer
Assistant Secretary
Assistant Treasurer

NMA
Nobuo Ishizaka
Kenichiro Bip.
Kazuo Ish."
Takahis*AbS"a
Takao ,tya

Takashi £ w
Takashi i a
Nobuteru baba
Nobuteru Baba
Masahiro Hatano
Nasahiro Matsuo
Tsunehiro Niyashita
Tsunehiro Niyashita
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LavrenCe 14. Noble, 1q. -
General Counsel
Federal Elect ion Conmission
999 a Street, N.W.
Washington, D.C. 20463

Attn: Judybeth Greene, NOT s

Re: 4UR 2575 - Den~s i l@

Dear Mr. oble:

an January 10, I tb f4 .rB1Ot O-

0 m i s sion (0lvuc or-ualM! f* - **OR to b e
that Dennis Eversole, vi.ooR ot ?iO .09r !  OW

Controller, of Toshib 6. A W 0 0LtI-
tronics Business Sectot ( *S o t

0 5jS 441b and 441f. 'fl toji
are based onf Uf t ......
Mr. 3versole s attactat *tt

Orole in the $-1,O00 r*iU'4W
constitute a violation f#-

Act (P3CA") end that thecoo 
b

able cause to believe he Vto the tILe ow*

Mr. zversol@ signs a vouchers for
ruq 

r. rme --- - f, T-IaThe

payments to the high ran .r.oye5 of'tvi-ett hoel

typical expense voucher ZVr61 jjt tot ts"0e0
expenses. Generally, Mr. £vrOL@sgttav 

ape

vouchers before they-go to t4 pf-
proval. In this case, Mr. Zversole's signature 

on the

expense voucher was merely a ministerial 
act in that his

superior, Kazuo Ishiguro, had already 
approved the Pay-

ment of vhat was thought to be membership dues to a trade

association. Mr. aversole signs hundreds of eZpense

vouchers a year and he does not 
remember signing the

voucher in this transaction three and one-half 
years ago.

Mr. Eversole is not an officer 
in TAI-IRIS and

did not consent to making 
a political contribution.



a 441b. His role in the reimbursement to mr. W t.m .

pro forma and did not amount to a knowing approval-of't i;  ~i
Thus, s a mater oflaw veri ntheoltp---'itical contribution. 0oeo"r the reimurs i* ~.'

already been approved before it reached his desk.
fore, as a matter of law, Hr. Eversole did not violt *o
2 U.S.C. 5 441f.

For all these reasons, the Commission shom~d
find no probable cause to believe that Mr. Eversole io-
lated the FECA. If you need any additional information,
please let me know.

Rnclosure



PRONAL RUC 1 00 OW1SIOS

In Re DUWIB 3V3380L3 WA 2575

Dennis 3versole, being duly sworn, deposes and

says as follows:

1) I am the Vice President of Finance, Sector

Controller, of Toshiba America, Inc., Industrial Blec-

tronics Business Sector (OTAI-IN385). I have been in

this position since September 1984. (In 1985, at the

tim of the transaction in question, my title wes Sector

Controller but my responsibilities were the ama my

present responsibilities.)

2) As Vice President of Finance, Sector 00n-

troller of TAI-IRB3, I em responsible for signing sal-

expeme reports of Management Committee Members {(0*).

The )4 consists of the highest ranking employees of VAI-

138 (approximately ten individuals).

3) I do not recall authorizing a reimbursement

of $1,000 to Mr. Wexler and I had no involvement in this

matter other than signing the expense report as the TAI-

I338 Controller.

4) As best as I can reconstruct the events

through review of the attached documents, Mr. Wexler

obtained Kazuo Ishiguro's (the President of TAI-IlDS)

approval for a $1,000 reimbursement before I received the

expense vouchers for approval.



5)sinceKr WaxIer Sapaw a bsi .

bi-tguro's -approval Zi merely signed the 0 . *

procedural matter. For most other reimburments, ob as

travel paynts, I approve the expense report before It is

forwarded to the President.

6) Although I do not recall approving the

reimbursement, after reviewing the available documentation,

especially the notes between Mr. Ishiguro and Mr. Wexler, it

is my impression that I assumed that the expense was for

membership in an organization that would provide the

Telecommunications system Division of TAI-129S with

information concerning trade issues. I had no idea that the

payment was a political contribution.

7) 1 an not an officer of Toshiba America, Inc.

Dennis 3versli@

Sworn to and subsc bed before me
this t ay of 19 9 .

/ C



Lavrence 4. Noble, Zsq.
General Counsel
Federal Elect ion Commission
999 3 Street, N.W.
Washington, D.C. 20463

Attn: Judybeth Greene, Faq.

Re: tUR 2575 -,J*uo Ish!ta"

Dear Mr. Noble:

On January 10, 199, tie Pedaral Election ,
mission ("FZC" or Cointiefoomlno) f~tn tbeleve
that Kazuo Ishiguro, formn.y Me

Aeica, Inc.,. Industril1 *100 wwtio
(OTAI-IBBS), violated *UQ4C St1 .. f "o
internally generated finAdti JA 44

attached af f idavit emplot, bit 4 d .
transaction involvi * nq the .U4 e * 0* -but ion made by Mr. PaO -
al tanager of TAI-IRUS, co AIM&* f -

sion (Attachment 1). The ae p-"mM:,s
affidavit demonstrate that theft- Should I#I ,oe
ble cause that he violated the Federal IElection *Capign
Act ('FECAu).

Mr. Wexler decided, on his own, that it would
be in his best interest to join the Republican Senatorial
Inner Circle ('RSICO) because it offered information that
might have been useful to him in his position at Toshiba
America. On information and belief, it was Mr. Wexler's
intention to join the RSIC even if TAI had not agreed to
reimburse him for the membership fees. Mr. Weiler met
vith Mr. Ishiguro to see if TAI would pay his membership
fee to this organization. After writing a personal check
to RSIC, Mr. Wexler submitted an expense voucher for
reimbursement a month and a half later.



LavzOnCe it. NOble,9 q
totc~ 2 19

x. V~eIter merely requsted that TA!

fhterlin the *Inner Circle." See handvriv.n a---- tte 8 to Razuo Ishiguro's affidi-"71t. There Inothing in the handwritten note that should have put *Ishiguro on notice that it was, in fact, a request f 4r*contribution to a political comittee. Moreover, Mr.Ishiguro has never been involved in political affairs inthis country, nor has he ever been asked to approve acontribution or an e.enditure to a political comittee.It is difficult to Imagine a scenario involving less'.culpability on his part. NO One involved in this eterincluding Mr. Wexler, whose idea it vas to join RS Adany inkling that a political contribution was involW,For these compelling reasons, the Commaission should nwttake any action against an unwitting participant iu oin a one-time $1,000 transaction more than three endA**half years ago, which vas voluntarily brought forva to.the Commission.

0Moreover, as a matter of law, Mr. Ishiguroinot consent to the making of a political contributlvt*rthe making of a contribution in the name of anotle ljjcause he did not know, and reasonably could taveknown, that he yas authorizing a contribution.v. R-lection of Hollentbeck to, Co escommitti~55-223. (DD.c. June (Inhat case t
er of the recipient camittee knew he was acceptie 'political contribution but, since the contributio.appear to be legal to any reasonable treasurer' b .jthere vas nothing on the face of the contribution to.indicate illegality, the court found that the recipifatdid not violate the FECA). It is far-fetched to imliability in this case when an individual who has n*verdealt with a political matter, is asked to approve themaking of a payment that turned out to be a contributionto a non-authorized political cogmittee. In no caseinvolving a Section 441f violation has the Commissionever pursued an individual unless he knowingly carriedout a scheme to make a contribution in the name of anoth-er or used personal funds in effecting a contribution inthe name of another.

For all these reasons, to find Mr. Ishiguro inviolation of the FECA, the Commission would be stretchingthe law into uncharted territory and it would be patently



Ing. sitigating circ
OmIsiOn should ftis
it IKsuo Ishiguro viol
klitional information,

AttachIAt5

YOU



In as OUO IIEICOUO HU 2575

KAsuo Ishiguro, being duly sVorn, deposes and
says as follows with the aid of the'documents attached to
this af t idavit which etweehed my recollections:

1 ) I an the Genmeral Kemager, Interua~iomaj

OPfftiemso0n4onvtion and Citation Systee of
Thba Corpotation. I have held this position' .41f

Aoty 1966

2) Irmo June 196s to July 1968, 1 -ws h
POeidemt of the Industrial flectroaics buahess S tor
of Toshiba America, Inc. (TAx-IEsg)..

3) 1 was an officer of TAx from June 1985 to
July 1988.

4) In August 1985, Paul Wexler, Vice-
President, General Manager, Telecommnications Systems
Division of TAX-1E8, asked me if I would approve a pay-
ment to Mr. Wexler for annual dues ao he could become a

member of an association in WaShinston, D.C. I do not
recall the name of the association but Mr. Wexler in-
formed me that the organization could provide information



NEW& ~~ l t *4143 t

concernift the telecOmNaications industry. At that
tim, U V8s interested in Lathering information Ieartd-
ing possible restrictions on imports of cetain telecom-

amications equipment.

5) On August 20, 1985, I received frog Mr.
Wexier a handwritten note dated August 18, 1985. In the
note, Hrs Wexier requested that TAI sponsor his member-
ship in the Republican Senatorial Inner Circle.

6) I believed the Republican Senatorial Janer
Circle was an association that had access to substcaive
information concerning trade issues that ight be useful
to TAX-108. I had no idea it was a political comitge
of any sort.

7) On August 20, 1985g I sent a hadrirt",
reply to Mr. Wexler stating that it vas "OK to partici-
pate" in the association and further instructed Mr.
Wexler to charge the annual dues to the legal department
and to give copies of "insider reports" to Mr. Nishioka,
the head of TAX-IBS's legal department. At that time,
TAX-IBS's legal department was located in Tustin, Cali-
fornia. It is presently located in Irvine, California.

8) TAX-ZIS's legal department vas seeking
information concerning possible telecommunications import
restrictions. Thus, I instructed Hr. Wexler to charge



the tees for joinig the association to TAlXtZlt's legal
departmnt.

9) The reference to "insider reports" in uy
handritetn note concerned the infotustion Mr. Wealer
anticipated receiving from the erganisation he proposed
joining. To my knowledge, TA-IlS never received any
infornation from the orgenizaiou.

10) After approving the $1,000 payment to Mr.
Vexler on August 20, 1985, I have no recollection of any
other involvement concerning this matter. Although I do
not recall signing the expene voucher authorising tie
$1,000 payment to Mr. Wealer, Uy Signature appears in the
lover left hand corner of the vouher dated "10/S/15,"

Sworn to end subscribed before methis j day of P 1989.
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SALY'IMOWE

October 3# 1965
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Dennis Zversolet

Per the attache. note.frcm Mr. Ishiguro,
$1,000 annual dues Is to be charged to

the Legal Dept.

Sally

for Paul Wexl.r

attach.

TOSHIBA
..*." . .~.. .. • .. • . .. .. .

a *' ~

"P
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Lavrence M. Noble, Isq.
General Counsel
Federal Election Comission
999 8 Street, N.V.
Washington, D.C. 20463

Attn: Judybeth Greene, 3sq.

Re: M4U 2575 - Yjaeoishigka

Dear Mr. Noble:

On January 10, I the n" too-
mission ('FEC' or LCndiin f- s1
that Yasuo Nishioka L 1rUto eal frt* w,
Inc. - Industrial ilct .4 .
38'6) violated 2 U.S.C. -44t. -

nally generated find i infrmati 1
t38 voluntarily pi":
attached affidavit% I t
role in making or ...... tI*
bution by Paul Nealer t
no probable cause that h&ve miJl.ted 'GFed aft

-Cm ign Act ('FCA").

Mr. Nishioka's involv t in the a 1 "' on-
tribution made by Paul Wexler vas limited to a7r"if
conversation vith Mr. Ishiguro. In that conwtastion,
Mr. Ishiguro informed Mr. Nishioka that Paul Reslar asked
for approval to join a trade association that couid pro-
vide information on trade issues. Mr. Nishioka does not
believe that Mr. Ishiguro told him the name of the orga-
nization. Mr. Nishioka's department was the appropriate
depository for such information, since the legal depart-
ment was compiling information on trade issues. Thus,
Mr. Ishiguro charged the $1,000 payment to the Republican
Senatorial Inner Circle to Mr. Nishioka's department.
Mr. Nishioka is not a lawyer and does not give legal
advice; he merely manages the administrative aspects of
the legal department.



Mr, Wetx r. ast the Metbu.ts"irectl the aIcc° ntrg pairtuint atter I
apptove the pamen*t. Ai6, Ar itshoka ner
Sn informati on from Mr. Wzlerand did not furthorgt , A

quire about the matter, 8 ial Mr. Wishiok*i: -Mr w
consent to or approve the maktn of a corporate conttibU
tion and he did not assist in th mking of a contribm-
tion in the name of another. Moreover, he is not an
officer of TAI, therefore, as a matter of lay, he canot
violate section 441b.

For all these reasons, the Comission should
find no probable cause to believe that Yasuo NishtOa
violated anT provision of the FWA. If you need "y
additional information, please let me knov.

AttaeIment



FDnAL 3LU!IOm 00"ISSlION

In t YASUO NisHIOA MUR 2575

Yasuo Nishioka, being duly svorn, deposes and

says, to the best of my recollection, as follows:

1) I am the Legal Director of Toshiba America,

Inc. - Industrial Electronics Business Sector (?TAI-

IJM), Irvine, California. I have been in this position

since November 4, 1984. (In 1986 my title vas changed

from Legal Manager to Legal Director but my duties re-

mained the same.)

2) As Legal Director of TAI-IRBS, I

TlA's legal department in Irvine, California, but tIdo

not give legal advice concerning the laws of the United

States.

3) As best as I can recall, in 1985, as Legal

Manager of TAI-IfES, I tried to obtain information con-

cerning possible restrictions on imports of certain tele-

communications equipment.

4) In or about August 1985, Mr. Ishiguro,

President of TAI-IEBS, told me that Mr. Weiler, Vice

President and General Manager of Telecommunications



8etm8 Division of -TI-1336, had ',agoss to infdr.stion

concerning possible import restrictions on Japnse

goods .

5) As best as I can recall, Mr. Wexler wanted

to join an association in Washington, D.C. that could

provide information concerning possible trade restric-

tions.

6) As best as I can recall, Mr. Ishiguro did

not tell me the name of the organization, but I believed

it was a trade association.

7) I asked Mr. Ishiguro to tell Mr. Wexler

that any information that Mr. Wexler received from the

association should be given to the Legal Department and

that the Legal Department would pay the necesa"ry ex-

penses.

8) After the August 198S conversation with Mr.

Ishiguro, I had no further dealings with this matter

until some time later when I discovered that $1,000 was

charged to the Legal Department as a membership fee to

the organization. Upon further inquiry with the account-

ing department I learned that the charge originated from

the Telecommunications Systems Division.



9) I did not know that the charge was a con-

tribution to a political organization. As stated, I

believed the $1,000 expense was a membership fee to a

trade association.

10) I have no records relating to this trans-

action or any other recollection concerning this matter.

11) I am not and have never been an officer of

Toshiba America, Inc.

- ---------

Sworn &tJ

Swor ,end subscved before me
this i! day of 1989.



VAetak 22, 11S9

mrl. Law m N. aNoble, General Counsel
Feeal, election Comaission

9" a teet, 0 V

Ve~skhegt, DC 20463

Door Mr. ob)A.

This letter a In me to your rqe lot Infm tion fro
the Natlonal flepublican Soma e-Lal CcwmLttes -Co t ibutios, dated

aeuary 24p l4ft, (imm Aa,. mt A). This niinmatm is related to

NR 2575.

0 In ord to comply with low request we w previsa opie
o all "epubcaft Ltotei Zube Circle, litetina*A*Lbw/ or

mailed .amm f sad $1ntL1, 1", (m 4ttodtftmt

Ples feael ftva to contoat as at G75-4291, if; pou '"p 'asw
lamton.

3eepatf~ly,

~~L94

TL. Mage,
io Repua4 " L

Ocm"Ittee - Catrobut"".
FRO Identification 000091,009

RONALD REAGAN REPUBLICAN CENTER
4LESECOND STREET, N.E. • WASHINGTON, D.C. 20002 0 (202) 075-6000

PaaFe *A* o siww use WauV owusfse~t 6r "aW ft iM Cwvm.

0o
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WASUtM6K:
fanuary 24, 1989

CERTIFIED MAIL
MMNINRECE1IPT REQUIU

Frederick W. Bassinger
Treasurer
National Republican Senatorial
Committee - Contributions
440 I Street, N.W. Suite 600
Washington, D.C. 20001

REs: NUM ):10f

Dear mr. Bassinger:

The Federal letioO heon ha t duty of
enforcing the Fedelie b I Act o _ tos r m
and Chapters 95 and 9610 ft*le .4 the
Commission requests that t10 prOO, 4W1 'OF 4[11i11 icitati1ns

for the Republican A a i4*a°1 im V* Ciu 4610CTom sent to Paul
Wesler in Irvine a *t*i*, be iZaad+S b r 1965

Should you no longer have th. s inftstIon. th i0Ision
requests that you prtide ge0rt@5tttiY @ ltt pf all
solicitations for contrlbutioni to the oblidan 4*4iatorial
Inner Circle which were distributed or mM led to Ctlifornia
addresses between July and Sopt.oher 196S. Where a solicitation
has been sent to nore than one person, the Commission requests

only one copy of a sample solicitation. The Commisston has

issued the above request for documents in connection with an

investigation it is conducting. The Commission does not consider
you a respondent in this matter, but rather a witness only.

Because this information is being sought as part of an

investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. S 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the

person with respect to whom the investigation is made. You are

advised that no such consent has been given in this case.



Vow mna 6 "Oult'with an attorney and have an attorney asiat
it the, *,p w M 0o your response to this request.

you *re toqswted to submit the information with 15 days
.5 ~u receipt of this letter.

it you have any questions, please contact Judybeth Greene,
the Attorney e0164dto this matter, at (202) 376-200.
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August 9. 19

Winston L. es ....
2001 Holcombe*1101
Houston, O X

Dear Winston:

I'm delighted tO be able to inform you thatat the last membersO eeting of tbe Republican
Senatorial Inner Cirto, I VeracMaly plac"d yaw
name in nomination.

M d. you are an o f ..... ..e...up a se t d o
membership.

The Inner'CjV& Is&J setioae m~*

our c n ' a f.

I know you07WWi&WtLW etat Inner Circle " to
around fth comstt..

Your formal laWItation vill be ma1led to you in afew days. I urg*; yo to r IUMe-s . ole.

President and ,Nts. Reagan will'. be Mhtb the
Inner Circle m e t l Akt aSpecial ew e7 e bohldSeptember 23rd duriag the 1rall M3.it . :It viii beheld in Washington, D.C., at the Shohabam Hotel.

In addition, you'll have an ortunity to metkey Republicans, including United States Senators,
Cabinet members, and White House officials.

My wife, Elizabeth, and I will also be there tothank the Inner Circle members. We look forward toseeing you at that time, and to welcome you to the
Inner Circle.

Sincerely,

A4n& md 8ip0 I 8 Orn#"Md ... . - m.-



.p.a~ae um q

Mr. John Sample
123 Main Street
ror~to VA 24551 306P

1* ,S4 -6mmo is FMdi &W Sam So~ via Sb" fo I~ piwi 
vice m m.

s,, - twr

ow of OWL

Fba of sink-

REPUBLICAN SENATO)RIAL INNER CIRCLE
440 Firmt Sawee. NW. Steite 600 W- d* pin . DC 200I1

spowModw

W :
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Kpublican Penntaorfl a Inenr Circe
Nomination Acceptance

Itherecieq5my nomynation for n Onteuhip in dte R IIlk
ImaCi cl sEw d plesse fn n amuide

amomw of-

o S l.O00 for my 1986 Inner Circle membership.
o S2,000 for 1986 Inner Circle mmerbilp for my spn v me.
o I am iumensed in atuending the next Inner Circle Wausll0U evew.

Please send mmenwr info ion, md d my nm *pimlty
reservation list.

Plan make checks payae to: Repwubic Sensoll Imsr(ek.

th mse any c c et bloing Iu
WAY compil yaW Inne CM^* Pe MuthAhP pmifile.

ma "onma /

mmsi AfMnlHme

Spms Mu i Jme

(OMe, pl~)

.+,+ - .

+
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President To Highlight Fall Briefing

0,%
President Reagan will be joining

(!)ner Circle members on Sep-
tember 23 at the Fall Briefing.

%4e President is scheduled to
speak at the International Dinner

,,t4aat evening. He will address the
"tremendous challenge ahead in
A 86 to maintain our Senate Ma-

Olity and express his apprecia-
,kon to Inner Circle members for

ir support.

Senator John Heinz. Chairman of
the National Republican Sen-
atorial Committee. will present
President Reagan with a special
Inner Circle award.

With the 1986 elections fast ap-
proaching. Inner Circle members
are becoming more aware of the
great need to preserve our Re-
publican Malority in the U.S. Sen-
ate. With this in mind. "Building
The Republican Majority~ will be
the theme of the 1985 Inner Cir-
'-le Fall briefing which is planned

September 22-24. at the
,6reham Hotel in Washington.

D.C.

The Briefing will begin Sunday af-
ternoon with an orientation ses-

sion at which Tom Griscom.
Executive Director of the NRSC
and Rodney Smith. Treasurer arid
Executive Finance Director of the
NRSC will welcome our Inner Cir.
cle members to the Capital. New
members will be recognized by
state and a preview of the activi-
ties will be given James Wholev.
counsel for the NRSC. is sched
uled to present an overview of
the Federal Election Commis-
sion's guidelines for contribu-
tions. Registration will take place
from 12 noon until 8 p.m Sunday
and will continue Monday. Sep
tember 23. from 800 a.m to
12 noon.

Outstanding Republican women
will be honored at a cocktail re
ception Sunday evening for their
contributions in strengthening
the Republican Majoritv Ths
"Salute to Republican Women
will bring female Ambassadors .
Congresswomen. Senators arid
other women in all areas of vo -
ernment together to be recou
nized for thetr valuaule contr i
butions. Tours of the Washington
area will Ie available after the
reception for interested member s

A Newsmakers Breakfast will be
first on the agenda Monday
morning Inner Circle members
will hear natoriallv recognized
journalists v ho follow and ana-
t'ze political developments
speak on the upcoming 1986
Senate elections

Senate challengers and incum-
bents as well as White House of-
fir i1aS are scheduled to present
"Political Outlook 86" at the
morning session.

The luncheon theme will be a
'Sallite to Senate Republican
LeaJers Bt) Pole, present
Senap %Iiorit Leader. Howard
H B ,er. fnrrmr Senate Majority

Lae an Hir tig.' Scott who
sp, p(j as Minioritv Leader from

1069-10 - (ire scheduled to
Speak oirch ,Ill receive a special
a3 'ar(1 hr,,' ti Inner Circle. pre-
cerlted b- S,)enator John Heinz.

F,jr tteftir s, corcentrating on
Taxati.o Budret & Economy. De-
ferse, arid International Affairs.
Atii be ottere(J in the afternoon at
two different time periods, allow-
ing Inner Circle members to at-

tend two briefings. Authories on
these areas of natoa interest
will speak at these briefings.

The evenings" festivities will be.
gin with an International Recep-
tion for members and invited
dignitaries.

President Reagan will join us
prior to the International Dinner.
At this time Sen. John Heinz will
present the President with a spe-
cial Inner Cirle Award. The Presi-
dent will then address the
members.

Many V.I.P. s, including Sen-
ators. Congressmen. gOvern-
ment ofllials and foreign
embassy representatives will
also i the Inner Circle mem-
bers during the dinner.

After-dinner dancing will be led
by Senator and Mrs. Heinz i the
adjoining ballroom which will
complete the evening.

Regional breakfasts Tuesday
morning will allow Inner Circle
members to become better ac-
quainted with other members
from their area of the country.
These breakfasts will be hosted
by Senators* Administrative As-
sistants and your Inner Circle Re-
gional Directors. Featured at the
regional breakfasts will be na-
tionally known pollsters Charlie
Black. Arthur J. Finkelstein.
Lance Tarrance, Bob Teeter and
Dick Wirthlon. They will present a
state-by-state run-down of the
1986 Senate races. Optional
Washington tours are being ar-
ranged for Inner Circle members
who are interested in seeing
some of the many historic sites
in the area. Tours will be avail-
able to Mt. Vernon. Capitol Hill.
Georgetown and Old Town Alex-
andria. as well as other famous
spots'in the metropolitan area.

7- rr,, rffmwy, 11"T"

sq'temhel- 1985
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Spring Briefing
A Success
The 1985 Spring 1ing bugh
Inner Circle memers *rm
across the county tothw in
the nations capital. The teme
of the event, which took plac
March 31 and Apri I at the J.W
Marriott Hotel on FPtONSNvfnlt
Avenue. was -Meet the Cas of

The Inner Circle Membr Wer
welcomed to WIhInol a0t a

Meet the New Chelowm re-
ception Sunday Mgt Senator
John Heinz, who Was elected by
his Republican Senate cci-
leagues to chair the Ntiol Re-
pean SenatodM O mmittee
for the 1985-1966 electioln "le,
wintroduced. The reCo
was followed by the ool and
evipoputer~ inb

FI~nnSenato MWtc McCon-
" enucky spole at the

obhg session Mondft momn-

Ing. He discussed his dtnamic
victory in Noverbe and ac.
knowledged the Important rol
the Imer Cire played in helping
him win his seat in the Senate.
Rmaks were even by White
House Chief of Stall Donald
Regan and by Senate M orty
Leader Bob Dole. Seetor Alan

- . Assistatm Senate Ma
Jority Leader and rthw Fnkiel-
stein. Pesiden of AJF. &
Associates policl consulting
Brm. alo spoke.

Several Senators in "The Clas
of*8 stopped bytecocai
recepIo and rego lunch-
eons on Monday*They Included
"Class of .86" iacmube t_ Mark

Andrews (ND). JeeghM Denton
(AL Slade Gorton (W) Mack
Mattiny (GA) and AMen Spector
(PA).

Secretary of the Weaaury James
Baker held a forum on Finance

and uthion whil took plae
that afternoonl. No poo wes Od
by Senatene Cpee
chairman SeInMato o
wood (Oregon) and Sestor Bob
Keaten (ios) co-almr of
the Kemp-Kasten Tax S0.

Secretary of State George
Schultz started of the other af-
teroon forum on Defense.
Armed Service and Foreign Af-
fairs. Inner Circle member also
had the opportunity to her other
top decision maks such as
Senator Jeremiah Denton(Aa-
bema). Special Advisor for frms
Reduction Negotleaton to the
Presidei Ambasadno Pll
Nitze and Secretary of the Navy
John Lehman. J speak on Impor-
tent issues.

The highlight of the Spring Brief-
Ing was the President of the Sen-
ate Gala Reception which Vice-
President and Mm George Bush
hosted. The Vice President
spoke to the membes lding
them for their support of Presi-
dent Reagan and the Remean
Senate. Following the reception,
Inner Circte menmer were es-

~zI- A Message From The Chairman
C4 Intler Ciuc*

John Heinz - Chat~ma
Owas C. Gric -

Ecultw Okector
Rodney A. Smith -

ftesswrand
Executimve Finnce
Direcor

Alice D. Parvin -
Inner Circle Director

Laurel Adams
Royal R. Roth - Editors

Toll-free number:
'800) 624-2369
(800) 624-2370

Paid for and authorized by the
National Republican Senatorial
Committee
440 First St.. NW.
Suite 600
Washington, D.C. 20001

Welcome to the premiere Issue
of "Inside the Inner Circle#- I
hope you will take a few mo-
ments to look through this excit-
ing new publication!

On the ensuing pages you will
find detailed highlights and pho-
tographic merLores of the 1985
Spring Briefinl held on March 31
and April 1 here in Washington.
This event was highlIghted by a

Gala Reception hosted "y Vice
President and Mrs. Bushand foi-
lowed by small dkers hosted
by Senators, White House of-
clals and Cabinet membes in el-
egart settings around the
nation's capitol.

We have also provided an inform-
ative and enlightening section
about your fellow Inner Circle
members, which we plan to
make a regular feature of "Inside
the Inner Circle."

Another feature which I'm sure
you will enjoy is the article on the
Inner Circle Regional Directors.
This article gives you back-
ground information on my spe-
cial assistants in the Inner Circle.

Just a brief reminder; President
Reagan will be joining us on the
evening of September 23 during
the Inner Circle Fall Briefing to
personally thank the Inner Circle

members for their felthulen-
deavors and continued support
of the Repubian Mrtorlty In the
United States Senate.

My wife, bresa, and I look for-
ward to welcoming you to the In-
ner Circle Fall Brief In just 8
few short weeks.

If you have not received your Fall
Briefing invitation, please call
your respective Regional Director
at (800) 624-2369 or 6X4-2370
and they will forward one to you
immediately.

I'm looking forward to working
closely with all of you as the cru-
cial 1986 Senate elections draw
near.

corted to the U.S.CiIV*~--
vats hom otldr oq
Embassy POW Hotel, POOw ,
so Hotl.th H

gate Hote as well aumo...•
sites In the Wahnldnbm to
attend small din ner.

Thes Intimate dinr WM
hosted by Republican Se3 os
members of the Presidlf Cab.
Inet and White Hom MO.
Dinner hosts Included Whit
House Press Secretry J ms S.
Bradt Secretary of HMald
Human Services IMlM
Heck* Senator Strum 1ft -
mond. Senator Jes Helms As-
sistnt to the Prnint for
Political Affirs Edward J. Rouns,
Senator Richard Luga Senate
Majrty Leader Bob DOl & s
wife Secretary of IkaaportWtlon
Elizabeth Dole. The ameli di-
ners, which completed the
event, gve the Inner C1rcle
members who attended a
chance to get to knew teNsw- I
emnent leaders on a min per.

sonal level.



Country
Region I

WNWl NOr BSMMld. Es-
quire of New Britain, CT, and his
wife, the former Pamela Lynn EM-
ery found the 1984 Inner Circle
Fall Brlefing quite rewarding. The
couple was Introduced to each
other at the home of Vice-Presi-
dent and Mrs. George Bush at
last year's Fall Briefing by an-
other inner Circle membe, Laroy
Rasmussen, of Heaisbug CA.
The couple was mranied on May
23.9 85, in Palm Springs. CA
with Leroy attending as Best

Oman.

O41cks S. Waldron, Chairman and
CEO of Avon Products in New

NOYork City, received the 085
Horatilger Award drng a ban-

V-puet at New York's WalMf As-3 r Hotel this past sp Ng51om
Norman Vincet Peale.

Rean and Bob Hope
ane among previous whue rs.

B Wl y o o f0 1 Y Utic c sy, is
oxresidentofBeverly D forbutI
Corporation a Rapidly a@dt -g
scaokin 99suppy cempa82 One
can get a basic kitche pakage

enrdeing dishes , pnes utens-
even a pasta makEr Sestave

Cikyrocketed since the companys
conception In 1981 ..-. Rfta Ml

O0srtlno of New York Ct~ has
served as Ditrict Manager for
Corporate Relations at AT&T
since 1979. Since 1982. by Presi-
dential appointment, Rita has
served as the U.S. Representa-
tive to the UNICEF Executive

ember Update
Bor with the ILS. Demnt Bankers
ofstate... Ste" A ICsnWa% a tradei
of Brooklyn, NY has recently ac. Washini
cepted the position of President member
and Chief Operating Ocer at nation.
Ivan F. Boesky Corporation...
Melvin L. Hirsch. of New York July 4. 11
Cft Is Chairman of the Board, Harold E
President and CEO of tnsporta- of Wlscc
tion SBIC Inc. This company is a Haroldv
Minority Enterprise Small Busi- years of
ness investment Company which tional R
was particularly active In finc- credited
ing the purchase of a radio fran- acquirin
chise and a vehicle for minority the mus
persons In New York. This new the Aie

AN errbao- hgioe t Iffckfs H

aspect of the"trnspaotiOnin- Gerrt
dur, ,nw - eableto miority Wilming
Iups. has a very promising fu- pointed

turn... Water Iesk of Stem- Castle t
ford. CT, has been CEO and the Deli
President of Keyes Fibre Com- Commit
pany since 1982; he also has a Boothwj
Presidential appointmen to the comrnitt
Connecticut Export Council. ship. Up

ware Co
has woi

Region 1I the
dates at

B.F "Chip" Backlind. who is ernmen
President of the Bartonville Bank Columb
in Peoria. IL, Is currently serving and inst
as President of the Independent of the 7

3 dMr df W1lliam.11ardt dieuzawh - Reviopi I Society
neers a
Buffalo,
of Birmi
membe
ership C
County.
gional D
Group, Ii
Petticre
was rec
conferre
Doctora
tian The
anapoli.
service

W~ "L ~I'~ ~ ~ -E

From Around Th
Association of America.

association besed in
iton. D.C. with 7500
banks throughout the

985 was proclaimed
" Fuller Day in the state
insin by the Governor.
vas honored for his many
devoted work to the Na-
silroad Museum. He Is
for being InsUmnta in
g historic Iocomotivs for
eum and making it one of
st of Its kind in the wald.

is cuiaroa - Kegiwit I

Fan S, Copeland, of
ton. DE. has been ap-
by Govemor Michael N.
o serve as Chairman of
rware State Finance
tee... Rtaa kr of
yn. PA. has served as a
teewoman in her town-
per Chichestef In Dela-
unty, for 10 years and
ked on committees for
tion of all GOP candi-
different levels of gov-
t... Cad Melan, of
us. OH. has been elected
alled as Vice-President
5.000 member National
of Professional Eng-
t their annual meeting in
N.Y.... Lorraine Schultz,
ngham, MI, is a charter
r of the Republican Lead-
ommittee of Oakland
She is currently a Re-
irector of the Fashion
nc. of Detroit, MI... C. R.
w, of Indianapolis, IN,
ently honored by having
'd upon him an Honorary
te degree from the Chris-
ological Seminary in Indi-
for distinguished
. . Ike Bitton, of Mar-

of the RFrind of~tP4 ! athe
portgee Cuftwur iin

Cleveland, N 0 t 064 wnw re as
Chairman of the Clevn Foun-
dation's distribution comi-ttee;
this governing body of the Foun-
dation sets pocy and alocates
grants... Har Chaw Nlegff.
of Cininat. OH, cent
served as co-chima for a din-
ner in uly with Vie-e t
Georg Bush at which funds
were ralsd for Ohio Republican
coaigns.

Region III
N. aSh"e aw. of North Palm
81eal, FL wasga wet catalyst
to the creation of what is toda%
the National YoungM Rpub
oalton. He joined the

Young epublican Club of
Orange and Msplewood In New
Jersey back in 1928 and then
led a gcup who ceIpaigned to
persuade the New Jersey State
Committee to sponsor the Young
RepubliCans of New Jersey

George R. W of Coral
Gables, FL, Is Chairman and
President of the nation's only
m&or pubkiy-held, independent
security company After serving
for three-and-a-half years as an
FB.. Special Agent, George and
three associates founded a com-
pany which has developed into
one of the world's largest Inter-
national security and Inves-
tigative organizations. with
operations on four continents.
This company helped provide se-
curity in Washington at activities
during President Reagan's Inaug-
uration In January of 1981.
(Cae"0iu"PW6j



FromSpring
Briefing 1985
1) Texas Inner Circle mermber
Susan Hagerty attended the
vpeclal small dnner hosted by
"Class of '86" members Sens.
Mark Andrews and Paul Lamult.

2) "Class of '86" member Sen.
Alfonse D'Amato of New York
shares a happ moment with 2
New York Inne Chrcle nmltes

3) Errol and Mari Coughian of
California were treated to a spe- ,.

aPivate tour of the capili
their small dnner with Sen.

,trom rhurmonid and Son. and "I

146 . Pete Wilson.

ansas Inner Circle members
1r~'cordamMrJeWls
-ve'd an entertainmg evenng
',-th White House Press SeCre-
(3v and Mrs. Jmes ,rOsd

Oje eXCluiv Goretown 3~
Club was the setting for lTas In-

Circle nmer Shley Pee-
b-Tes and Wilam Aflet' small
04pier with hosts Smc of Agri-
clture and Mrs. John Block.

1-"Ikhard and Amfm Black-
b"s of New, Mexico were the

sts of -Class of '86" member
&n. Paule Hawkins at One of
wMIhington's most renowned
restaurants. Mr K's.

7) Health and Human Services
Secretary Margaret Heckler
greets Sallyann Walsh of Con- 5
necticut at her small dinner at 

6the stately May-Adams.

8) Georgia Inner Circle members :o
Jo Anne and Eliott Barrow were
the guests of "Class of '86"
member Sen. Mack Mattingly
and his wife at their small dinner
at the historic Mayflower Hotel.



)J~senate htOplt "off 0o*

CN~cle mmes(I. to uC) L~tWr
Budie of PmIvSnl. Orio
Kidney of waompon. D.C.. Elliot
and Martha 9alne of Florida and
Wilim Vicrey of Kansa.

10) White House Chief of Staff 
IfDonald Regon shams some in- .

Sight to the Chales Of the kk
second Reagan administration at
the mornng session.

11) Ambassador Paul Nitze gave 0
an n-depth tok about the on £o- 9O
ing arms talks in Geneva at the
afternoon forum on Defense.
Armed Services and Foreign A- ,
fairs while NRSC Chairman John ,
Heinz looks on.,

Inel of Kentucky personally
Ianked Ir Circle members for -'

their generous support during his - - ,.
rtough Senate race last fall.

~)Senate Majority Leader Bob
ePave the members an up-

:i i current business taking
p n Congress and spoke of

(]e need for continued Inner Cr- 12

cle Support of the Republican T

("nae Majority.

I~emswy Secretary James
tier the Inner Circle mem-

.6qrship an analysis on President
'"aan's new tax proposals at

afternoon forum on Finance
Taxation.

q) -Class of "86" member Sen.
Slade Gorton of Washington
joined inner Circle memnber% at
one of five regional luncheons.

16) Inner Circle member Secre- , 14
tary of State George Schultz 14
started off the afternoon forum I
on Defense, Armed Services & __ ____ ___ _
Foreign Affairs after being wel-
corned by NRSC Chairman John
Heinz.



S
Md K 141601K ofTa.

FIL. attended the fourth annual
meeting of the tnited States
Con gessional Advisory Board at

wihShe took part In two-way
dIscusIMns with Secrotary of
Defense Casper eine rr . and
members Congre... Fred-
erck oe-s. Jr, of Richmond.
VA. serves as Chairmon of the
Board and Chief Executive Officer
of the Bank of Virginia Company.
He is also adirector of CSX Cor-
poration and Marriott Corpora-
tion . . Follse SeckeK M.D.. of
Birmingham. AL. received two
certiftcates for Merftorlous Serv-
ice by the Amerircan Medical As-
sociation (AMA) as a volunteer
physiian dring the Vietnam
War He spent 120 days on three
ts Serving in this capacity;

iAMfs hithest recognition
f t:rfitaruuin service. Dr
ilSene of Miaml Beach. FL.
has been elected Secretary of
fAmerlnw Academy of Neu-

- i raWend Orthopedic Six-
. . . Lou Whtt" of

Orlando, FL. was granted life
ibership in the Orlando

Wonens Republican Club for her
0* with the dub. Lou has con-
tribted sut-Rantilly to the vi-
My - owthof Central

Florido Repubkon ativities.

li d-i l l I wtdgler - Nri IIl

Region IV
Ralph B. "Bucky" Haer, of Phoe-
nix. AZ. serves as President of
Haver Construction Company. A
recent accomplishment for
Bucky's firm was the con-
struction of the Supai Indian
School in the Grand Canyon. This
project received nationwide at-
tention because all the men. ma-
terials, and equipment were
taken m with a large helicopter.
Haver Construction has also suc-
cessfuly completed the con-

struction of the largest solar
cobled facility in Arizona.

Ben Flxman, of St. Louis. MO.
was the 1983 recipient of the St.
Louis Globe-Democrat Human-

-h/(t w - 4?-1/

ities Award. Ben. who is Presi.
dent. Chairman of the Board and
Chief Executive Officer for Diver.
sified Industries. Inc.. was de-
scribed as a compassionate
philanthropist, a vigorous indus-
trialist and a concerned patriot.

Richard N. Thompson. of Lin-
coln. NE. is currently Chairman
and Chief Executive Officer of the
SpanTel Corporation which is de-
veloping a national paging-mes-
saging network utilizing FM radi
stations as subcarrier affiliates.
This will allow the firm to reach
over 90% of the U.S. population
within the next three years ...
Jim Click, Jr.. of Tucson. AZ. Is
one of only 21 car dealers in the
entire nation to be selected as a
1985 Time Magazine Quality
Award finalist for dealers who ex-
hibit "exceptional performance
in their dealerships combined
with distinguished community
service"... Dr. Melvin C. Ka-
sten, of Cape Girardeau. MO. will
be serving as Councilor for the
10th district to the Missouri
State Medical Association for
1983-1985. Melvin's wife, Mary,
is a state representative in the
Missouri legislature ... William
Downing Grant, of Shawnee Mis-
sion. KA, is Chairman and Chief
Executive Officer of Business
Men's Assurance Company of
America and has recently been
named Chairman for the Life and
Health Insurance Medical Re-
search Fund ... Leo Eisenberg,
of Kansas Citf. MO. has been in
the real estate business since
1938. His cpmpany, the Leo
Eisenberg Co.. is a full-service

opmen htw~Invest-

W OakofhnlsllMN. is
a retired U.I AWdmWWtrtl Law
Judge who now wm I as a tax
arid Investment consultant to
several of Foetune% top ifty cor-
porations ... K Andersiin, of
Satt Lake City, UT has been en-
gaged in oil anWp exploration
for more the r 3yee, Here-
centlyretumded1m 0 three
,eek scienillfi I visit to

China with a ,0Mll wo01 of pro-
feseional of men who toured Chi-
nease ol and p iel.

Region V
Vasa Cubaleelf, of Los Angeles,
is considered a master yogurt
makeE Vesar compan% Conti-
nental Cultue Specialists, which
is located In Glendale. Is an es-
tablished leader the cultured
kK~ds -mry vaoiginally
created his best-sell yogurt
recie for King Peter I of Yugo-
slovia. who then ase Vase to
prMide a the alturied foods for
the r fm V e emigrated
to the U.S. In 9M

Perry Seawelai, of ftadley, CA,
has ono of the Wlrgt private
collection of eotc wilmals in
Caor ad thelest pri-
vately owned yak herd in the
countrft Licensed by the Calfor-
nia State Deportmen of Fish and
Game and by the lederal govern-
ment. Perry raise. breeds, and
sells animals on his 500 acres.
He is also an ecologist and a
successful land developer.

Charles R. WhItlock, of Granada
Hills, CA, has created an ex-
tremely successful wind energy
company, Airtricity with two part-
ners. The company sells power
to Southern California Edison
and sells windmills to investors
.. W1flam C. Hayes. of Wood-

land Hills. CA, is President and
only stockholder of the Encino
based Windsor Financial Com-
pany which builds and operates
convenience shopping centers.
Windsor has grown into the sec-
ond largest such development
company since its creation in
1971 ... SI Frumkln, of Studio
City, CA, is a founder of the

Southen a.f. CO r
Soviet wa . " t =s
of Oxnard, CA. who Isa Fkw on
the Presides Round IWO at
California Polytcn UnIhVSt
San Luis Obispo has fude a
trust to further the study of et-
cultural Journalism at the univer-
sity... Reven Jack C Graves
of San Diego, CA. Is a leader In
the establishment of a study
center with Christian. Jewis. IS-
lamic, Hindu. and Buddhist chap-
els at the United States Inter-
national University ... Josh R.
soW of Los Angeles. who
serves as President of Brighton
International Development Corp..
recently received a resolution
from Mayor Tom Bradley for orig-
rating and forming the COr-
rate Fund for Housing. The fund
provides a creative mfanism
for increasing the supply of af-
fordable housing for modest in-
come families.

Region VI
Sumner . Wdtte of Ellicott
Citt MO. resided In MaSeSCte--
setts where he served as a Stat
Senato He was twice the L
Governor under Governor Chr-
tian Herter and was once the Re-
publican nominee for Goerno
Sumner headed the tef*us

nistratin in the E ienhowei
Adminstration and served as Di-
rector of the nental se-
curity ome pograom in the
Nixon Administration. Sum.ne
has been a delegate to GOP con-
ventions since 1952.

James S. Grey, of Chevy Chase.
MD. has been decorated with the
Treasury Department Gold Life
Saving Medal, 5 Distinguished
Flying Crosses. 5 Air Medals. 2
Presidential Unit Citations along
with several other outstanding
awards. He was the youngest li-
censed airplane pilot when he re-
ceived his license at age 16. and
was active in the Navy during
World War II. He became one of
the two carrier based navy
fighter pilots to achieve "Ace" in
WWII.

Stanley J. Dudrick. of Houston.
TX. was recently honored by the
American Society for Parenteral
and Enteral Nutrition in the nam-
ing ofrits most prestigious award



C1,64 stolniey A- o*ilill The

Past -oo 11CM4ONunW-
and I ie essrci potetel in
epeidm-oNon Support...
.Mcqane Lahets. Esquire, of
Middleton,, NJ Is a practicing at-
tomney and is involveW d In the
115G0110101w01s88all.. "Marvy.

'VW rVWashington. D.C who
serves as President end Chai-
man of bnp.oaies, inc was the
recoim o the MS Dstin-
guished lunni Awd from
Gettysburg College in Pens"-
vania. In M3. Barry receid
the Washrtn of the Yewar
award frm the wtSholamn
Maugmzw... Or. NOWet liteK
of Abiine, TX. has rentlybemn
named to the Bard of Directors
"the Texas Busins HaN of
Fame Foudogion... JIhm F n-

(1" i . of Houston. TX. will be
serving on the Bard of Directors

,AheHouson Busine Cr-
mittee ford Exces-

ne A...M e W Lllard. of(~l. NL has been hunt-
in starting an ormiza-

c•e ed -The Gras Comms-

111111wcolcenhrt 00110wirnMw efesd m
be @due@ ad c 10110...
We. IL eimvm. of Daeh
TX. said he is "not a newomer
(Spoltmcs:" he made his &st po-
Iticel neech i 192.... ien
f 01w o W ton0. at.
and her son Mark. recent
osts, at the White House state
dinner for President U of China.

AlI the PCsident of the Senate Gala.
tice President GivW~ Hufs* blanks
hi pier i5r meenfouriftir fsup-
part of President Reagana avid the Me-
pubfi can Senaate.

Dire ctors
Susan BaN"
Susan Ballar it om Lsdington.
Kentucky Is the Reglial Diretor
for Region I. which includes
Connecticut, New Yolk. New- 'po .,Vemont, N~ml
Island, Maine and Msesachu-
setts. She attended The

Unvriyof Kentucky and
u rom Miday Colege

in Kentucky wh a dep ae in
CalIIO 5mAication

Susan worked with the Jm
Bunning for Governor canpaign
in Kentucky and also wAt the
Republica Party of Kentucky
state, adquaterfor two
yer. Afer sevnas evnts
cordin fw the uCcesshil
Mitch McConnell for Senat
camaIgn in N96" Suman moved
to the nations c"p . and
J hede s of the inner Circle
Inianuaryof 1966

Suan. who ha been inorlved in
Rapuhiia p"ry acties anm
c-mpaw fter 12 yer, hasbeen eletd Neonelo
Coinkmwo m Kerlucky

andwa reoont* ellected
Director of Reglon 3 for the
Y -une ftn Nuonal
Federation. She recev the-etuk Youngbia
Woman of the Year wrd in
1984,

8 Sens
Bill Sells Is the newest addition
to the Inner Circle staff, having
joined the staff as Regional
Director for Region II, in July of
this yeac Region II consists of
Pennsylvania. Delaware, Ohio,
Michigan, Indiana, INnois, Iowa
and Wisconsin.

Bill is from Philadelphia and
attended Syracuse University
where he graduated with a B.S.
In Political Science In May of 1983.

While still at Syracuse. Bill
served as aip Intern for
Congressman George Wortley of
New York. After graduatlon he
worked fd the Reagan-Bush '84
campaign. During this time he

imerf

was the Director forw
R Grtion n D0lawar where
they exceed their goel of new
voter registratios by nosttO0

After the campaign W wored
for the 50th Re"
Inaural CommiM her in
WashMgon. D.C. adMi
recently was with the staf of
Senator Gordon Hwaphray of
New Hampshire.

Mary Craig Warren
Our Southeastern Regon
Director was born and reted in
the deep south - Illto Nue.
Lousa. Mary c Wai,
iepese tabam .,Mkenas.

fda.. Georgia. KWewftLouisana. Mls-mlpl'. North
Carolina. South Cobia.
Tennessee. Vir" fd Wet
Virginia. Region 0 @W includes
Puerto Rico and the Ygh
ilands.

Mary received a kelelor ofArts
degree in poIti cil cFnc with

Exchange Progaem in Enoind
and a summer session in Paris.
She also served an internship
with Congressman W Henson
Moore, (R-LA). who is a Senate
challenger in 1986.

Leaving her position as Assistant
to the Executive Direcor of the
Republican party of Louisiana.
Mary moved to Washington D.C.
and joined the stal of the 1984
President's Dinner. where her
political fundralsing career
began. Mary has been with the
Inner Circle since June of 1984.

Gwenn Heller

Born in Summit. New Jersey.
Gwenn Heller represents Region
IV of the Inner Circle. This region
consists of Alaska, Arizona,
Colorado. Idaho. Kansas.
Minnesota. Missoui, Montana.
Nebraska, Nevada. New Mexico.

North Dalota. Oklahems
Oregon, South 0ao03, OU,
Washington, 0 Wyong

Gwenn graduated *oM Pranidin
and Marshal Colge in Lancas
ter. Pa. with a Bachelof Arts
degee in Govemment ald
French. While in c Nege Oenn
Served as Director of Gi end
Grants for a radio statiot in
Lancaster. Pa. After gradiuatlon,
Gwenn traveled across the
United States and visited 16 of
the 18 states she now
represents.

After moving to Washington in
September of 1964 Gwenn
worked as a sa essistn
hanidling cos Itun elatiois in
the ocffe of Senawr JIM "minz.
She then Joined the rrcln:e
stawas RegionDrwoecdsrhis
past April.

1b ThooMs
A native of Dales, buss, 1bi
Thomas is the Regiona Oector
for Region V w i ncide
Califola, Guam and H1wL lb
holds a bachelors degree in
Engish fom Vanderbilt
University in Nashvill.
Tennessee.

While at Vanderbilt. Tort was a
member of the Hon Council.
Kappa Alpha Theta Frernt
Young Repul s and was
active in studeM govermnt.
After graduation. Tor reture to
Dallas where she and a partner
created On the Town, a
convention planning-
entertainment arrangements
service. She also worked as
Director of School Recruiting at
The Hockaday School in lams
before moving to Washin gon

D.C.

Her experience in the nation's
capital includes an internship
with former Congressman James
M. Collins. (R-TX), a stal position
with the Congressional Steel
Caucus and her present position
with the Inner Circle.

(Conmnued On Page 8)
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Mwy"nd u I.. d U$Ot, t0the South
IRsqn esnNe

19 at wson m in feton, t.I~
%im -d sw*n her "espipW gn~ o the
tocoiqp n tI c alsuef and in 10vitt oN ther=nso. New.Jem.~ Sh mW 1 plWui ua
pudueted tnm the FuSt*WrCo .n

tute of ledo New W"i f w the
ft* Ct *tha seoe in all",*sb/eruary of

Mw%-n, claw. She Oen wwhed

RAY- -

f" GiWW b 1~tfrMde is

Sva and irf ./ohn Hettz greet Inn.'r (,irc-e mtmhers Vasa and Mile Ceulbesk
of LaliforVla ai d l)r etfapi ."nvchi". i of .%'t"u hferev dutvnthe PtvWnOtf
tMe Senate Gala reception at tw .pri gi Hretzg

Sen..rtibn lirtoir ,i ,gr et ad thv Itert the ,eu ( Nirmts Rertpt Iiwr"bylaxM
OIrdle mvPtwhe"ri. It ilipi Wlu ip 'Isf t-I,at luju ifa Jeannie Kinzrkft Cnhinldk
.ittle KAl:I niski f4 0..1 /at.11viin a i'it , -i , Iz' ,gg is Ja 'tJfflem

.'*"t ' tf a

Inner Circle
Nomination
Form

Wpu 1w o0Wiend r buskmess
assocbe Wt you would Uke to
an nowuoted to become an
wmer( rce membe, please
send us th~ nirme, and phone
number on te form below:

Mail to:
National Republican Senatorial
Inner Circle
440 First St.. N.V
Suite 600
Washington. D.C. 20001

p.city Statezp

eAr Coe/ptAo Numbr (

Addren

_ L 4
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s.~s~s. InnerCic,

September 17, 1985

Hr. &Mrs. James Fail
5201 North 24Th Street
Phoenix, Arizona 85016

Dear Jams and Pat:

I've enclosed your 1985 Republican Senatorial Inner Circle
Membrship Card.

And I want to thank you for your continued support of one of
America's finest political and social organizations.

0 Also enclosed in a verification reply card for you. If iour

r% name or address is incorrect on my files, pase let me knMM tork- b il I ,. -

if" your name smipeldon yourV 1-1-M0be6ship Card, just ~it
the verification form and I'll send you a new card 'riht wa.

Let s take a moment to tell you that your a...a.t. -tst the
Vepublican "Party and its ideals-t- isuique, and, gall*eat," .

oInner Circle mewmbers are cocrned Amerious like Yourself,
who believe in America' I grass And. who want. It* hel9 sAcure
the future, of America by maintaiitq bur Republic" 1Ite

0 majority.

C4 Because that'is really what your membership i. all about.
Without a Republican majority in the U.S. Senate in 1986, I'm

01 concerned that President Reagan won't have the leadership behind
him that he desperately needs. His policies for continued growth
and prosperity in America will face major roadblocks through the
end of his term.

That's why your participation in the Republican Senatorial
Inner Circle is crucial in the next 15 months.

In fact, there has never been a more important time for you
to renew your membership in the Inner Circle.

As you know, of the 34 Senate seats up for re-election next
year, 22 are Republicans. Sixteen of these 22 Republicans are
"freshmen* Senators, serving their first term. Historically,
first term incumbents are far more likely to be defeated.

44 lint aind, N.W., SWO M, WuudqW., D.C. 00 * 2a2/224-23I"
Void Ow 0 a In da b O N&WW fep W w~g O'emoso.



Mr. A Mrs. James Fail

Not since 1926, or 60 years ago, has the Republican Party
been required to defend more Senate incumbents.

And I know first-hand that the Democrats are prepared to
.fight to the very end to regain the Majority.

Along with my other Republican colleagues in the U.S. Senate,
I couldn't be more pleased that you have made a commitment to make
sure the Democrats aren't successful in their majority battle.

The fact that you recently renewed your membership in the
Inner Circle means you will be personally involved in one of the
most crucial campaigns in history. What's more, you'll have the
opportunity on several occasions to meet many of Washington's key
Republican officials on a one-to-one basis.

In fact, the Inner Circle Fall Briefing is only a few weeks
away. You should have received your invitation to join us in
Washington, D.C. on September 22-24 at the Shoreham Hotel for this
annual event.

You're probably aware that President Reagan will be on hand
for a special International Reception on September 23. I honestly
believe this will be the highlight of the Fall Briefing. U.

So please, if you haven't already done so, send in your
registration form to the Inner Circle office right away. And tell
your Regional Director that you'll be joining me along with
various White House officials, Cabinet Secretaries, and United
States Senators at the Inner Circle Fall Briefing.

Hope to see you there. Thanks again for your continued
support of the Republican Senatorial Inner Circle.

Sincerely,

John HeinzChairman

P.S. If you ever have any questions regarding your membership
benefits as an Inner Circle member, please call our
toll-free number, 1-800-624-2369. And ask for
Gwenn Heller, your Regional Director. Thank you.



V ER I fitA11 N

R E P LY ORM

TO$ Senator John Heinz
Chairman
Republican Senatorial Inner Circle

FIOM: Mr. & Mrs. James Fail
5201 North 24Th Street
Phoenix, Arizona 85016

my name is Iistad! incorrectly'
on my Membership .ar- and on 7 /t
records. Please- a & 0 e , ofthe
changes I 've sa f, 6"d - said e
a new Membership Ca"d.

My addres 'is Iao t. 2~
corrected it abcOe 't bt,.

Please complete this fom Mlf
your name or address.appears
incorrectly. Zaclosedois a
postage-paid envelope for your
convenience. Thank you.

Republican Senatorial Inner Circle
440 First Street# N.W.

Suite 600
Washington, D.C. 20001

rs O&OSwpONN O W W
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JAMPKIR & JASPER
A P@OP'uONAt. eom,mmdtOa

ATTOONCYS AT LAW

ITUAUT? P JASPEIR
CATEINC Pt. JASPCO

March 22, 1989

coMlww SNK SUS*bON@
wmou, ooa * ,~ c~x. s .o.

I,?54 *-4

O ust ,,m e Plu- . ew 8 8 0 3 - 0 1

-U

Lawrence M. Noble, Esq.
General Counsel
FEDERAL RLBCTION COMISSION
999 B Street, NW.V.
Washington, D.C. 20463

ATTN: Judybeth Greene, Attorney

Be: & M 2575 - ful pggW.

Dear Ms. Greene:

I apologize for not returning your tel1h1e *ajLIl of March
20, 1989. 1 was in Oregon on the 2Orb 4 - .a f t at the
dentist's on March 21. 1 viii be out ofton ovtui, Itch 23
in deposition but viii be back in my office y27 a
Tuesday, March 28. Let's toucb ,e the0

I hope you understand.

Wery 4truly1 yors

SPJ/mm



N. Kasuo Ishiguro
c/o Toshiba-America, Inc.
9740 Irvine Boulevard
Irvine, California 92718

RE: Mu 2575
Kasuo Ishiguro

Dear Mr. Ishiguro:

On January 10, 19S9, the Federal Election Comlsitbb, found
that there is reason to believe you violated a V.*,C.I 441b(a)
and 441f, provisions of the Federal Election -0W ctof
1971t as amended ("the Act"). The Factual ad K ii t
which formed a basis for the Commission's findi ng. i thad
for your information.

Under the Act, you haye an opportunity to tbot" no
action should be taken ,"&nst you. You ay :
or legal materials that you believe are rel vai te
colassionts considetetioe6 of this matter. Aiit', "oil~
materials to the Gor& COussola O~fice wi, to 0t. out
roc*ipt of this letter. ighee appropriate -tjtea& saw be
submitted under oath.

in the absence of any additional infornation eomae.eting
that no further action should be taken against you,the
Commission may find probable cause to believe that- aviolation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing..See 11 C.P.I.
S 111.18(d). Upon receipt of the request, the Ofiro of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.



IMr. Vasuo ?shiguro

rurther, the Commission viii not entertain requests for
pro-probable cause conciliation after briefs on probable caube
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
-and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter vii remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possiblir violation* of
the Act. If you have any questions, please contact Judyb".
Greene, the attorney assigned to this matter, at (202) 3764200.

Sincerely,

Dnny lhDonald
Chairman

anclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



r3D3AL BLRCTIOU CSUS ZOUS

FACTUAL AND LBOAL ALYSIS

US WPON TN: Kazuo Ishiguro NUN: 2S7S

Information referred to the Commission in the normal course

of carrying out its supervisory responsibilities reveals that

Paul Wexler, the Vice President/General manager of the

Telecommunications Systems Division of Toshiba-America, Inc. made

a $1,000 contribution to the Republican Senatorial Inner Circle

for vhich he received reimbursement from Toshiba-America, Inc.

The Republican Senatorial inner Circle is a program of the

National Republican Senatorial Committee, a political committee.

Easuo Ishiguro, as the executive Vice President of Toshiba-

America, Inc., reportedly authorized the corporation to Wk. this

reimbursement. After a discussion vith Wexier about the proposed

reimbursement of the above contribution, Mr. Iehigaro, in his

position as a corporate officer and Wexler's supervisor, vrote a

note authorizing the contribution reimbursement to be charged to

Toshiba-America's Legal Department and signed an expense report

authorizing the corporation to reimburse Wexler for his $1,000

payment to the Republican Senatorial inner Circle.

I. ANALYSIS

A. Section 441b(a) Corporate Contributions

Section 441b(a) of the Federal Election Campaign Act of 1971,

as amended, ("the Act") prohibits corporations from making

contributions or expenditures in connection with federal



baa..

*14etto. tot p-spve @E this Gocuba, the tWfto
am t*Ctbion"O and "epaditure" are definmedb41 te.

corporations from providing M direct or indtto.t MW .

or gift of money ... to any candidate, campaign comiOe., or

political party or organization in connection with* a fedoral

election. 2 U.S.C. S 441b(b)(2) (emphasis added). When a

corporation uses its general treasury funds to reimburse its

officers or employees for their contributions to federal

candidates and political committees, it is making the type of

"indirect" contribution that this provision was written to

prohibit. Thus, any corporate reimbursement of an individual for

his or her campaign contribution is prohibited by the Act.

Section 441b(a) also makes it a specific and individual vioj-tion

of 2 U.S.C. 5 441b for I... any officer ... of any-cerpseorion

... to consent to any contribution or expenditure by the

corporation ... prohibited by this section.* See li.o , 11- C.fa.

S 114.2(d). Thus, any officer who consents to an arrageient

designed to reimburse an individual for his or her political

contributions with corporate funds may incur personal liability

under the Act.

As indicated above, it appears that Kazuo Ishigu.o, in his

capacity as an officer of Toshiba-America, Inc., authorized the

corporation to reimburse Paul Wexler for his contribution to the

Republican Senatorial Inner Circle. Therefore, there is reason

to believe Kazuo Ishiguro violated 2 U.S.C S 441b(a) by

consenting to a prohibited corporate contribution.



.. k .... tt t " l oilmtUig

"itamsat to 3' 0vs. 441f. It Is Inawu ror, sa4 pta

"t@iske a contribution in the name of another person...- Wbo

1*ta 'person* incudes corporations such as Toshiba-America, Inc.

Whe facts set forth in this analysis indicate that

Toshiba-America may have violated this provision by making a

contribution to a federal comittee under Paul Weleros name.

The Commission has interpreted this section to apply not only

to individuals who accept contributions in the name of another

and individuals vho permit their names to be used in this way,

but also to those who assist in the making of such contributions.

By authorizing the corporate reimbursement of Paul Wexler*s

political contribution, Kasuo Ishiguro assisted Toshiba-Amotica

in making a contribution in the name of another. Accordingly,

there is also reason to believe that Kasuo Ishiguro violated

2 U.S.C. S 441f.
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MeImM
"obk ItWO Circl

September 17, 1905

Hr. & Mrs. James Fail
5201 North 24Th Street
Phoenix, Arizona 85016

Dear James and Pats

I've enclosed your 1985 Republican Senatorial Inner Circle
membership Card.

And I want to thank you for your continued support of one of
-- America's finest political and social organizations.

Also enclosed is a verification reply card for you. If your
name or address is incorrect on my files, phease let e know. O
if your name is misspelled on your Membership Card, just c 1ta
the verification form and I' 11 send you a new card right away.

Let me take a mment to tell you that your comimtment t0W e

Republican Party and its ideals is unique, and greatly ap.

O Inner Circle, Imbers are concerned Amerians, like yoUef,.
who believe in Amwica's greatness. A wbo want :t* help eaC it
the future of America by maintaining 6ur Republican Senate

4 majority.

C4 Because that's really what your membership is all about.
Without a Republican majority in the U.S. Senate in 1966, I'm
concerned that President Reagan won' t have the leadership behind
him that he desperately needs. His policies for continued growth
and prosperity in America will face major roadblocks through the
end of his term.

That's why your participation in the Republican Senatorial
Inner Circle is crucial in the next 15 months.

In fact, there has never been a more important time for you
to renew your membership in the Inner Circle.

As you know, of the 34 Senate seats up for re-election next
year, 22 are Republicans. Sixteen of these 22 Republicans are
"freshmen" Senators, serving their first term. Historically,
first term incumbents are far more likely to be defeated.

C
440 FkA SUM, N.W., So* W, Wsmbli., D.C. 263 0 2/2242X351

#Wd Ow aSrn emstaI 0 UwNIOSWMSO SAWiW C emflsS



P*e TIWO
ui & Mrs. James Fail

Not since 1926, or 60 years ago, has the Republican Party
been required to defend more Senate incumbents.

And I know first-hand that the Democrats are prepared to
fight to the very end to regain the Majority.

Along with my other Republican colleagues in the U.S. Senate,
I couldn't be more pleased that you have made a commitment to make
sure the Democrats aren't successful in their majority battle.

The fact that you recently renewed your membership in the
Inner Circle means you will be personally involved in one of the
most crucial campaigns in history. What's more, you'll have the
opportunity on several occasions to meet many of Washington's key
Republican officials on a one-to-one basis.

CIn fact, the Inner Circle Fall Briefing is only a few weeks
away. You should have received your invitation to join us in
Washington, D.C. on September 22-24 at the Shoreham Hotel for this

Nannual event.

You're probably aware that President Reagan will be on hand
for a special International Reception on September 23. I honestly

o0 believe this will be the highlight of the Fall Briefing.

0. So please, if you haven't already done so, send in your
o registration form to the Inner Circle office right away. And tell

your Regional Director that you'll be joining me along with
'410" various White House officials, Cabinet Secretaries, and United

States Senators at the Inner Circle Fall Briefing.

Hope to see you there. Thanks again for your continued
support of the Republican Senatorial Inner Circle.

Sincerely,

dJohn HeinzChairman

P.S. If you ever have any questions regarding your membership
benefits as an Inner Circle member, please call our
toll-free number, 1-800-624-2369. And ask for
Gwenn Heller, your Regional Director. Thank you.



V ER I F IA TION
REPLY F ORM

TO$ Senator John Heinz
Chairman
Republican Senatorial Inner Circle

rM: Mr. & Mrs. James Fail
5201 North 24Th Street-
Phoenix, Arizona 65016

my name is lisitad, incorrect)y
on my Membership Card . a d on Yowr
records. Please make a 6ote of the
changes I 've made, above,. -iaud asen-d *
a new Membership Card.

my address is- inoot t "'IZ Ve
corrected it above'fa- y .t

Please complete this fom only-if
your name or address appears
incorrectly. Enclosed is a
postage-paid envelope for your
convenience. Thank you.

Republican Senatorial Inner Circle
440 First Street, N.W.

Suite 600
Washington, D.C. 20001
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,#~, ~wJASPER & JASPER
A P*OQtSIONfA. CORPOWATIO1

ATYORNEYS AT LAW

STUARY P. JASPCR

CAY14CRINE R. JASPC

March 22, 1989

COMSO tR SAMNK ILU INS
to@ Ove av*itr. s$xh PwoCm

wmowro u c c~oux o1
17.41 416-4446

OUPR PILt NUMS.O: 8803-01
co

Lawrence N. Noble, Nsq.
General Counsel
FEDERAL ELECTION COUISSION
999 B Street, N.W.
Washington, D.C. 20463

ATTN: Judybeth Greene, Attorney

Re: M 2s7s - Poul U3

Dear Ms. Greene:

I apologize for not returning your telephone call of March
20, 1989. I was in Oregon on the 20th and in meetiso and at the
dentist's on March 21. I viii be out of town on Thursdays,'Marth 23
in deposition but viii be back in my office May, March 27 and
Tuesday, March 28. Let' s tOuhL base them.

I hope you understand.

Very traly F yours,

SPJ/mm



#~ IER & JASPER OW~3 I4
A PPBSSOW6AL CO011 ATION

AYIOfNNYS AT LAW coMM 0uct AN 1t sU;lbolNe

toe oove *wtv*. SIX? PLOO0

STUART P. JASPEPt Wrw2o3r2AM- CAi.WM" 09000
CATMNIgNC ft. JASPER R114 47S-S44

March 27, 1989 OuR ,iC NUMUE: 8803-01

co,

Lawrence M. Noble, Esq.
General Counsel 70
FEDERAL ELECTION COMMISSION
999 3 Street, N.W.
Washington, D.C. 20463

ATTN: Judybeth Greene, Attorney

Re: 2575 - 1 ul 96zler

Dear Mr. Noble:

This will confirm my telephone conversation with Judybeth
Greene of March 24, 1989.

In 1987, Kr. Wexler paid $500 to *Californians for Pete
Wilson. = That should have-been disclosed in response to
interrogatory No. 1. The fialt was mine, not my oltmt I a This
information was disclosed tome and, in Split-seoad thinking, I
erroneously focused on the word OCaliforlnlan= rather than the words
"Pete Wilson. I apologive for the error, for which I take personal
responsibility.

As noted, the foregoing payment of $500 was not reimbursed
by anyone.

It is possible that my client attended a luncheon for the
Republican opponent of Senator Cranston a number of years ago. My
client will be checking his records to see when and if he went to
the luncheon. If it was within the time period of the
interrogatory, he will determine how much he paid, if the amount was
reimbursed, and if so, by whom.

My client will be having his accountant do this, and given
the time of the year, right before April 15, there may be a slight
delay. You can be assured, however, that we will do our utmost to
respond as quickly as possible.



,Zewrence M. Noble, eq. - 2 Match 27, 199

Thank you for your courtesy and cooperation.

Very truly yours,

Stuart P. Jasper

BJi/=

qi A
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Lasivro U. Noblo, 2q. - 2 Na_h 27, 1989

thank you for your courtesy and cooperation.

Very truly yours,

Stuart P. Jasper

sPi/m



BY HAND

Judybeth Greene, Esq.
Office of General Counsel
Federal Election Comeission,
999 £ Street, N.W.
Washington, D.C. 20463

Re: MUR 2575- tsh.ba Rtic.. inc.. ,, l. "

Dear Ms. Greene:

Per our recent dig won * aloed is a print
out of a Toshiba America, Z *mn prt dat Octo-
ber 31, 1985. The report, *p to00". izler
as a $1,000 payment for ,'6 u ..tsjp s .... is
the document Mr. Nishioi*Sr (**vin vtmw9
to this matter. The r~tets' )!ss ip.
on the expense report r"010" o41
individuals in Califorr# t itdt
that the payment in quost io* .-n- w, 4 t , e oe t4
association*

I wish to thank ;'ou an4 ov4 n W"seecOwn for
meeting with me. I hope you find this, int~ttIo help-
ful and in support of my argtats to.tke no f'wtbfr
action in this matter.

Enclosure
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Stuart P. Jasper$ 3squire
JaO!r & Jasper
C@ieoTc@ Bank Building
1i1 Dove Street, SiXth Floor
Newport Beach, CA 92660

RE: NUR 2575
Paul Wexler

Dear Ar. Jasper:

We recently received your supplemental res-oe tolth
Comissions interrogatrOi s. Zn the course o n .
Investigation, we ha ob ned copies o asollostat. ether

materials sent to indivi to by the Nationl ti
Circle betveen July ad Se ubor, 1965. Pl

~cliet Paul Welr*rve teatce atert A
in writing whether he r ived these zomun iee i 3a rsolivitation In l944nd.:'whther he C ttac'i! it
mateialo hA ie "Mm qn or" rimebursent 01*

It you have anyqntn,~l otc
the attorney ass tothit422j

Attachment



SJ~spz & JASPUR
A I*PSUSS0NAL COSORAION

ATTIRONIYS AT LAW

SYUART P. JASPl[t
CATMlltINl[ Ft. JASPIER

April 11, 1989 MhUMmR: 8803.6 ':

-0x ,

Lavrence H. Noble, Rsq.
General Counsel
FUDfRAL BLBCTION COMMISSION
999 3 Street, N.W.
Washington, D.C. 20463

ATTN: Judybeth Greene, Attorney

Re: 2575 - Paul Pmxw

Dear Mr. Noble:

We will respond soon.

Very truly yours,

JASP= & JASM

Stuart P. Jasper

SPJ/3m

©OMM4g cg RANK OULOIN*O

4406 Ova *vote. s1wXi Pm-oom

(764) 47i-0446



WA.

Apil20, 1969

Judybeth Greene, aq,.
Office of General Consal
Federal Election Comission
999 8 Street, N.W. jI
Washington, D.C. 20463

Re: MUiR 2575 ToshibaMwAerica

Dear Ms. Greene: co

In response to your recent itbqihry 1bokewn if
Toshiba America's (' TAI ) cor0-te fe lis
a copy of a letter ftrom TAIu:ot-nr tM :1 "IN
November 1987, TA!'Is oofft*. O*tt a
in June and July 1987, exs"pt that olu
Masaki Uga replaced Whir6 Mpao 4re
tary and Assistant ?rg wt O,. : * y@, w * I
also enclosed a copy'o9 the offl- riv ttay
sutmitted.

Let me know if romu ned 14biM

Enclosures



-il , 'I IN

April 19, 1989

Kenneth A. Gross* Esq.
Skadden, Arps, Slate,
Meagher & Flot

1440 Nev York Avenues N.V.
Washington, D.C. 20005-2107

Dear Mr. Gross:

You asked that Mr. Hyashida send you Informtion relatibe to -the
officers of Toshiba America. Inc. during the months May, 1967
through November. 1987.

Please be advised that the officers ore the same as prwVeOwly
comsicated except that Mr. IEsahiiro atsse-was- repla"1d b
Mr. Naaaki Uge as of August 1.. 1M7 with t4r d to leth "Assiata
Secretary" and WAssijtant Treasrer".

With best regards.



1M. lme of Off i0 1er -tOsiba America. I -Aitnic 6

*onths which covers- thiet ms period from August i* tO

January. 1986:

OFFICE
Chief Executive Officer
Sector President
Sector President
Sector President
Secretary
Treasurer
Assistant Secretary
Assistant Treasurer
Assistant Secretary
Assistant Treasurer
Assistant Secretary
Assistant Treasurer

YAN
Nobuo Ishisaka
Ryoij Suzuki
Kazuo Ish4uro
Takahisa OIra
Kiyoaki Shimagami
Kiyoaki Sblmsami
Takashi Ishida
Takashi Ishida
Masahiro Matsuo
Masahiro Natsuo
Tsunehiro tiyashlta
Tsunehiro Miyashita

2). Name of Officers of Toshiba America, Inc. for June and

July, 1987:

OFFICE
Chief Executive Officer
Sector President
Sector President
Sector President
Secretary
Treasurer
Assistant Secretary
Assistant Treasurer
Assistant Secretary
Assistant Treasurer
Assistant Secretary
Assistant Treasurer
Assistant Secretary
Assistant Treasurer

NAME
Nobuo Iskiaka
Kenichlro h1ymae
Kazuo Ishigwo
Takahisa t&ra
Takao laynews,
Shunsuke Isshi
Takashi ia
Takashi Kibara
Nobuteru Saba
Nobuteru Bab*
Masahiro Nstsuo
Masahiro atsuo
Tsunehiro Miyashita
Tsunehiro Mlyashita



JASPER & JASPERiW 4m Wi A PDIo~rg~mOONAL COUPQ*tAYIO

ATTORNILYS AT LAW
C@M40411mt BAWII oun0010

STUART P. JASPERwwmSEc.**uom se
CATNRINE R. JASPER (f41 4? 64'.

Nay 5, 1989 OUR PoLE NUM9gP:

Lawrence N. Noble, Esq.
General Counsel
FEDERAL ELECTION COMISSION
999 E Street, N.W.
Washington, D.C. 20463

ATTN: Judybeth Greene, Attorney

)Re: NUR 2S75 - Winler

Dear Ms. Greene:

Toshiba did not reimrse my client Mr. Wexler, for the
o Zschov luncheon. Mr. Wexler did not recoiise the ' you

sent him, upon initial review.

0Very truly yours,

JASPER a JASPER

r*- Stuart P. Jasper

SPJ/mm



e11tty T'rae1z )
toshiba-'mecta, n . )
Norsen Nelson )5taufehi re Etlyehita )
Paul Wexier )
Dennis vetsle )
Yasuo Uisbi*"1&e, 3t :l.

amar. cmi r'

This matter involves Toshiba-Atmerice's ve01botsot of two

officers# one in Tennessee and one in Cal-UIft"1, flt teir

political contributions. The matter wast; 9i,* U4 at t

of a detailed rele#*el from, the 9.81i M*,Ob, Ii

District of Wemes"s based on a tip Abe th 4

On Jft~ry -25, 1* .te@ib$a* 4 e*

that Robert 4"te14 (th, .eaneese. #SI e -

reimbursement of Traoer' s Contr ~b"tCiOU) i a" I 0 baawrlea,

Inc. violated 2 U.S.C. sS 441b(a) and 441*,".",40,0p questions
to the three respondents. On the basis of i ha received

in response to these questions, the COumission, on 4ue 28, 1908,

found reason to believe that Tsunehiro Riyashita, Vice

President/Assistant Treasurer at the Tennessee plant, and Norman

Nelson, Controller at the Tennessee plant, violated 2 U.S.C.

SS 44lb(a) and 441f by virtue of the roles they played in

arranging for these reimbursements. At that time, the Commission

authorized this Office to depose the four above-named

individuals. The Commission also found reason to believe that



tW' to he i0a6 tdo *et, eauttibot-ons f rom ti

On the basis of information supplied by foshiba h c* 1*

response to the Comission's interrogatories, the Comiselen,

June 28, 1988, also found reason to believe that Toshiba-America

and Paul Wexier, the Vice President/General Renager of the

Toshpba-laarte n Vltot in Irvine, California, violated 2 u.s.C.

J1 441bfe) anmd 441t with regard to Toshiba-mAricavs 1905

reimbursemnt of a $1,000 contribution from Wexler to the

Republican Senatorial Inner Circle. On January 10, 1969, the

Commission made further Of 441b(a) and 441f findings against

Kasuo Ishiguro, Bxecutive Vice President of Toshiba-AmerSliaot

the Irvine plant, Dennis 3versole, Vice President of LVfinv t

the Irvine plant, and Yasuo Nishioka, Director of Lega %

at the Irvine plant, as a result of their roles in

foehiba-amricvas reimbursement of Paul Wexler t4rb*

Circle contribution. These respondents receivd ath ton Of

the Commission's findings on January 31, 199, a" tre granted

an extension of time to respond to these findings. Yheir

responses were submitted on March 6 and March 0, 1969.

(Attachment 1)

Both Wexler and Traeger, the officers who had received

reimbursement for their contributions, submitted requests to

enter into conciliation prior to a finding of probable cause to

believe. Traeger's request was denied on June 28, 1988, because

of the need to conduct a further investigation. Wexler's request



bis actions.

Ut. AnaLYSIS

A. Tactual Development

1. s t of ase

The following chronology of the circumstances under which

Toshiba-America compensated Robert Traeger for several political

contributions is based on the depositions of Hiroshi Ikeda,

Tsunehiro Riyashita, Norman Nelson and Robert Traeger and

Information obtained in response to the Commission's reason to

believe notifications and interrogatories. This chronology is

very detailed as a full understanding of the situation Is

necessary in order to assist the Commission in its detes0 ttn

as to Vhether the level of participation of each .e..o.... t

vatrants further action and whether any of the respondents

committed knowing and willful violations of the Act.

Robert Traeger is the Vice President and General Manager of

the Toshiba-America plant in Lebanon, Tennessee and the highest-

ranking American at the plant. He has been associated with

Toshiba-America for over ten years and was the person responsible

for selecting the plant site and supervising the building of the

plant from ground-breaking to completion. Traeger represents the

company in the community through his participation in

organizations such as the Rotary Club, the Heart of Japan, and

the Chamber of Commerce. He also acts as a congressional

liaison, contacting Senators and Members of Congress directly



t~ding bills and fim~ eaigt otibmueiaebt

Traeger made several contributions to Congressmen and

Senators prior to the spring of 1987 as part of his effort to

develop positive Congressional relations.2 He claims that he had

proposed the idea of a PAC to Ekedafs predecessor, but that this

suggestion was rejected. In the fall of 1986 or January 1987,

Traeger proposed to Ikeda, the highest ranking officer at the

plant, that the company create a PAC, explaining that Oth. only

legal vehicle is through a PAC where a company can make a

contribution." This suggestion was also turned down.

In March 1987, Traeger learned that Toshiba Machinery, a

company in which the Toshiba Corporation (Toshiba-Amertica's

1. Ikeda initially claimed that Traeger represented 140biba4erica
in the commnity but had no role as a congressional liaio
for the company. Ikeda asserted that Traeger coat**%" 0greJsmen
and senators because he was acquainted with them give -hit 18Yer
residence in fashville and did not contact the* on bealf Of
Toshiba-America. Later, Ikeda contradicted himself by admitting
that Traeger told him that he had been asked to contact the
Congressmen and Senators to whom he had made political
contributions to discuss the Toshiba Machinery issue.

2. These contributions were not reimbursed by Toshiba-Amorica.

3. Ikeda denies that Traeger ever proposed a PAC or told his that
corporations were prohibited from making contributions. However,
Ikeda's testimony is not given much credence by this Office
because of the numerous contradictions in his testimony and
statements which were difficult to believe. For example, Ikeda
repeatedly claimed that he was uninformed about meetings in
Washington called by the head of Toshiba-America to address the
Toshiba Machinery issue which had the potential to force the
Tennessee Toshiba-America plant, at which he was the highest
ranking officer, to close. Ikeda's statement that he spoke to
Traeger every day about their job security at the Tennessee
plant given the Toshiba Machinery problem makes these claims
even more questionable, especially because Traeger attended all
of those meetings in Washington. See also footnote 5.



loP1t Unt". Which tod it'16 Vt 4ifiut ort

~te.track Sovieot submarines.' Legislation Vas, introd"ed i
Congress to severely penalise Toshiba and its affiliates. * ,

-oshiba-America began to hold a series of meetings whieh V I

attended in Washington to control the political damage d6"' Ib

the Toshiba Machinery issue.

In response to the harsh political climate, flae

testified that he approached Hiroshi Ikeda and told hibt he

felt that he *should be making larger contributions or

significant contributions to the people that represem a here

in Washington." Traeger then asked Ikeda to approve a*lock

Aincrease in his salary to cover political cont-ributiags 1koda

rejected this proposal, but accepted Traeger's oua I

for the company to provide him with fundms to make u #Lj*b

Cdtribution to the Friends of Jim Sasser in rerft",

4. A review of the Washington Post Index revealed that the Toshiba
achinery issue became public knowledge by mid-may of 1987.
Coincidently, Toshiba-America made its first compensation payment
to Traeger on may 16, 1987 - the date of the first Washington Post
article.

5. Ikeda denies that Traeger ever asked him for a salary increase
or activity fee to cover such contributions. However, Niyashita
has testified that Ikeda told him that Traeger made this
suggestion.
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Illyashita, the Vice Preeie it/Asistant Treasurer of

Toshiba-America at the rebanon plant,' and asked him to sake out

a $1,000 check to Robert Traeger. Ikeda explained that the

$1,000 would provide Treeger with funds to contribute to a

Congressman or Senator. According to niyashita, Ikeda identified

the intended recipient of the contribution, although Niyashita

does not remember the name because he wasn't concerned with

details in this area.' Kiyashita, who had the authority to deny

this request, acceded to it after Ikeda explained that other

companies do this kind of thing and that in some cases otber

companies put money in their representatives, payroll so VA" n

make this kind of contribution.' Riyshita stated thet he

expressed concern that Traeger might not use the funds for

donations and political porposes if given such a salary increase,

6. Ikeda stated that Treager approached him with an invitation to a
dinner party for a politician and requested that Toshiba-America
pay for the ticket. Ikeda stated that he did not initially
agree to the request as he felt that $1,000 was a lot of money,
especially given the companys financial position at the timel but,
he approved it when Traeger approached him a second time stating
that he needed to RSVP. He states that Traeger told him for whom
the party was to be given, although he does not now remember the
name of the individual.

7. The treasurer of Toshiba-America, Inc. is located at the
company's New Jersey office.

8. Ikeda claims that he told Niyashita that the payment was for a
dinner party for 'some politician who Traeger know (sic) ", but
that he did not tell Niyashita the name of the person since he
was not familiar with the politician's name.

9. Ikeda testified that he told Niyashita this payment, according
to Traeger's explanation, was legal.
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o 'Specific contribution.1 0

Ikeda and Niyashita discussed vhether this payment should be

ebaracterised as a payroll bonus or an expense reilbursenent but

left the question unresolved. Later that day or the next day,

theda returned to Niyashitals office and asked him to issue a

$1,000 check on Traeger's payroll as a bonus and to "gross it

up, i.e., to add in all the taxes and make sure the net pay to

Traeger equaled $1,000.

Riyashita then asked Norman Nelson, the Controller: of

Toshiba-America, at the Tennessee plant, to cut a $1,000, bd

eheck for Trager. Nelson claims he asked Ulyashita to 4btain

1hd's sigqature on the payroll register and thatS ;tO, -thbest

.1 ti recolloetion, Riyashito brought the payroll l$4tr, to

rhoda for signature. There is, howver, conflictingf It imon -as

to whether it was Nelson or Riyashita who brought the payroll

register to Ikeda for signature.1

Traeger has testified that he also approached Nelson and

told him that Ikeda had approved a bonus check to him in the net

amount of $1,000. Traeger claims that Nelson simply said "Okay*

10. Ikeda denies this.

11. Ikeda claims that Nelson brought the printout to him for
signature and Toshiba-America has stated that it was Nelson who
obtained Ikeda's signature on the register. Niyashita has not
made any statement on the subject.



loP tntout of the evecutiv*O Vrroll. Trseger Is not intr whetber

'he infotmed Nelson of the specific purpose of those checks at

that time although he later provided Nelson with e6ies of the

conttibutlon checks written on the accoMMt he held with his

Wife.,"

Traeger received a bonus check for $1,000 from Toshiba-

America, Inc. on Say 15, 187, signed by Tsunehiro Niyashita.

Traeger gave the check to his wife, Betty, who at his dift*tion,

wrote a check to the Friends of Jim Ssser for $1,000 lo* te 4 m"

day.

Irseger used this process to obtain four nore dbk&eSftes

jooibs.4morie which provtided-thO fus fOr aeditthip. €ea

coet.ributn "mde by him and ;his wife, Ctty. In ert.oe,

taeqer lpproah Ikeda to obtein ptoVol for .... for

a contribution to a specific individual, i.e. Senator* Albrt

12. Nelson claims, however, that it was Ki1yashita rather than
Traeger who told him to cut the first $1,000 check and that
miyashite told him the check was for a bonus which had Ikeda's
approval.

Nelson has stated that he was surprised that Toshiba-America
was making these payments and that Traeger was involved because
the corporation had not made this type of payment in the four
and a half years Nelson had been at the plant.

13. Nelson claims that he was informed of the purpose of the checks
between the first and the second check. He states that Miyashita
eventually informed him that all of the individual "bonus" checks
to Traeger were for political contributions.
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hpt~vel, be approached elson and asked that *e cut the checks.

Weleon. in turn, consulted with Niyashita to make sure that these

tequests had Ikeda's approval. Again, there is conflicting

testimony as to who approached Ikeda to obtain his signature on

the payroll register.

Pursuant to this system, Toshiba-America made the following

payments to Robert Traeger for specific contributions (the

contributions with asterisks wore made by Betty Traeger on Robert

and Betty Traeger's joint account)
14 :

ous Date of Bonus Candidate Contribution o Dte

$1,000 May 1S, 1987 James $asset* $1,000 May 15. 19t7
$1,.. June 11, 1987 Albert Gore $1,000 June 11, 1*7"

$600 July 16, 1987 Bert Gordon $600 July 16, I97

$600 November 23, 1967 Bart Gordon $35W November 16, 1t7
Bob Clement $100 November 16. 1..7
Albert Gore* $250 November 19, 11*7

$S0 November 25, 1987 Terry Holcomb*' A ni ovember 27t 1987
TOTAL: Tl,700

The Traegers received funds from Toshiba-America before making

the above contributions, with the exception of the November

contributions to Gore, Gordon and Clement. However, Hiroshi

Ikeda apparently promised Robert Traeger that these latter

14. The bonuses listed represent the net amounts received by
Robert Traeger after taxes were withheld.

15. The Traegers later submitted a reallocation statement,
allocating $500 of the contribution to Robert Traeger and $500
to Betty Traeger. However, Betty Traeger, in her response,
denied that she made a $500 contribution to Gore.
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When Robert Traeger made contributions in his ow m , he

would first go to the bank and deposit the bonus check 'd t-hen

write a contribution check. Other times, Robert Traeger would

give his wife a bonus check to deposit and ask her to wite out a

contribution check in response to a solicitation.17  ort

Traeger claims that his wife knew that corporations were

prohibited from making contributions and that she asked him

whether it was legal for the corporation to provide bonus checks

to cover their contributions. He claims that he told his wi.-e

that this arrangement was legal.

Betty Traeger confirmed that her husband gave her, bom

checks to deposit in their joint account and then eesed to

make contributions with those funds. She denied, h '0WwIMrS'ing

a $$00 contribution to Gore. It is possible that het lyhave

forgotten that half of a $1,000 contribution by her husband was

later reattributed to her. Attached is a copy of the

16. Robert Traeger claims that he spoke to Ikeda on November 11,
19S7, and secured his approval for the reimbursement of his
planned contributions to Gore, Gordon and Clement before be and
his wife made the November contributions. Ikeda has said that he
*might* have approved such reimbursement although he does not
remember. He then testified that Traeger "might' have felt that
he could authorize such payments himself since Ikeda had approved
the previous three or four.

17. As Robert Traeger noted in his deposition, his wife is in
charge of the Traeger's household finances. Thus, she balances
the books and is usually the one to deposit Robert Traeger's
checks in the bank. Betty Traeger confirmed that she is the
'keeper of accounts" for the Traeger household.
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During the iourse of its Investigation, this @# !eha

obtained copies of the five Toshiba-America checks Mmod to

compensate the Traegers' for these contributions. We have also

obtained the executive payroll registers for the months in which

these payments were made. All of these payments are reflected in

handwritten notations on otherwise printed sheets, Zkeda's

signature appears on the first three payroll registers,

specifically authorizing the payments. The Nay ISth and

June 11th payments were characterized as "bonuses" on the first

two payroll registersi no written characterization was 6kon

the third payroll register. Ikeda testified that there silicme

particular reason for this difference - Nelson just asked for his

signature and he .%gned x'*

The responses received from Paul Wealer, Ifsuo Ishiguro,

Dennis sversole and Yasuo Nishioka indicate that Toshiba-America

reimbursed one officer in California for a $1,000 political

contribution. (Attachment 1). There Is no indication that there

were any further reimbursements or that any system was created

for the processing of contribution reimbursements as appears to

have been the case at the Tennessee plant.

18. Ikeda was unable to explain why he wrote the term *bonus' on
the first two checks when he earlier had testified that the
company generally called non-salary payments "appreciation
payments" rather than bonuses.



"that he received a written solicitation from the 1epublita

Senatorial Inner Circle in 1965 which stated that he CoOld become
a member for $1,000. Ne claims that he decided to do to because

'ho was interested in the trade issue as it affected his division

at foshiba4-America. Wexier claims that he asked his boss, Kazuo

Iehtgaro, the President of Toshiba-America, Inc. Industrial

xlectronics Business Section, to authorize Toshiba-America to
,sponsor" his "membership" in the Republican Senatorial Inner

Circle and that Ishiguro agreed to this request. Weaner

confirmed the conversation in a handwritten note to lhIgto

which read:

Mr. Ishiguro

as noted in the attachment, bave -tb t"pAtjly to
get sOme eposurto key senatori.Z aondJ, i mint p1 by
becoming a member 6f t*"toriaI Tmoer
Circle.' Inc* the tade isUe i andwill pryremain
a crucial item for my diviSion, I believe it 'o~ld bea good
idea to get involved with the 'inner Circle' for at least
the next year. As such, I would like your approval to have
TID sponsor my membership in participation in the sinner
Circle.u Your review and concurrence of this request would
be appreciated.

Thanks, P. Wexler
8/18/85

Kazuo Nishioka, as the Legal Director of Toshiba-America,

Inc. Industrial Electronics Business Sector, wanted to obtain

information in 1985 concerning possible restrictions on the

import of certain telecommunications equipment. In his signed

and sworn affidavit, Nishioka states that Ishiguro approached him

in August 1985 and told him that Wexler would have access to



the association and Stated that the egal Department would paT

the necessary expenses. ishioka claims he Was not told the nam

of the organization which Vexier wanted to joins h states that

he believed the organisation was a tr e assocition and not a

p)oltic~al coidttee.

on August 20, 196S, tsbiguro sent Wxeier a note authorising

him to receive reimburssmet for a $1,000 payment to the

Republican Senatorial Inner Circle and noting that annual dues

Would 'be charged to (the) Legal Dept. (Kro Nis iqhe0. With

thee asurnce ofreibremet, on AmUust 21, 2 . W *I,

seat a personal check for .*1000 to-the biu a

0a; Otobert 3, 195.Vele s 'Itt'40 e*pse ert to

~obb mia. for the1 $ 01", Ip~t hc *lItlysae

that the payment was made to the RP"ULICAR -SOMOUAL INNER

CIRCLE.' His adainistrative assistant forwarded the report to

Dennis voersole, Sector Controller of Toshiba-Aericea, Inc.

Industrial Electronics Business Sector, with the note from

Ishiguro and instructions to charge the $1,000 *annual dues' to

the Legal Department.

Eversole signed the expense report on October 7, 1965, but

claims that he has no recollection of this matter and that he had

no other involvement in this matter other than signing the

expense report as Controller. Ishiguro signed the expense report
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:#igning i t.

Wexler received a check for $1,323 on October 142 05. No

'tates that this check included reimbursement for the *1,000

payment to the Republican Senatorial inner Circle as well as

reimbursement for other expenses.

Although no Inner Circle information on the trade issue was

ever forwarded to Nishioka, his department was charged with

$1,000 in "membership and dues" on the November Monthly

]Responsibility Report. (Attachment 6) The report contained no

further explanation of the charge. Nishioka claim tbat Vhenhe

first saw this report he did not remember what the harge w, for

as he had had no further dealings with the mattie r, After 'is

*omorsation in August with Ishiguro.

taeier repaid Toshiba-America for this $1,000 eVisbursemn~ t

,on April 7, 19S.

D . MLL AMUYSIS

1. Relevent L eal Provisions

Section 441b(a) prohibits corporations from making

contributions or expenditures in connection with federal

elections. For purposes of this section, the terms

"contribution" and "expenditure" are defined broadly to prohibit

corporations from providing "any direct or indirect payment ...

or gift of money ... to any candidate, campaign committee, or

political party or organization, in connection with" a federal

election. 2 U.S.C. 5 441b(b)(2). When a corporation uses its
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funds to reimburse its. officers or

theit Contributions to federal candidates and polItielI

committees, it is making the type of *indirect* contribution that

this provision vas vritten to prohibit. Thus, any corporate

reimbursement of an individual for his or her campaign

contributions is clearly prohibited by the Act.

Section 441b(a) also makes it a specific and individual

violation of 2 U.S.C. I 441b for ".. any officer ... of any

corporation ... to consent to any contribution or expenditure by

the corporation ... prohibited by this section.' See also

11 C.F.R. S 114.2(d). Thus, any officer who consents to any

arrangement designed to compensate or reimburse individuals for

their federal campaign contributions with corporate funds may

incur personal liability under the Act.

Section 441f of Title 2 provides that '[nmo person shall

make a contribution in the name of another person...* The term

'person' includes corporations as well as individuals. 2 U.S.C.

S 431(11). Section 441f further states that O(n)o person shall

knowingly permit his name to be used to effect such a

contribution." The Commission has interpreted Section 441f to

also apply to those who actively assist in the making of

contributions in the name of another. See MURs 1611

See generally, FEC v. Rodriquez, No. 86-684 (MD Fla. May 5,

1987).

2. The Tennessee Reimbursements

a. Robert Traeger

Robert Traeger's earlier request to enter into conciliation
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4t-se "to believe was re~jecte4 by the Commlsii6on In: VOW"

further investigate this matter. now that the investtgeaton is

:omplete, the Office of the General Counsel recommends that the

Commission enter into conciliation negotiations with Robert

Traeger.

Robert Traeger, the Vice President and General Manager of

the Manufacturing Division of the Consumer Products Group of

Toshiba-America, admittedly proposed that Toshiba-America

compensate him for contributions made by himself and his wife to

candidates for Federal office and took several stops to inure

that such compensation payments were made. Traeger initially

claimed, in response to the Commission's reason to believe

notification, that he knew that direct corporate contrti\bv s-

were prohibited by the Act but did not know that corp. ..

compensation for personal contributions was similarlyibited.

Eowever, at his deposition, Traeger admitted that he keV it. was

illegal for corporations to make both "direct and indirect

contributions* to political committees.1' Therefore, it appears

that Robert S. Traeger knowingly and willfully violated 2 U.S.C.

S 441b(a). See also 11 C.F.R. S 114.2(d). Accordingly, the

19. Traeger claimed that although he knew that it was illegal for
corporations to make "direct or indirect" contributions to

political committees, he felt the corporation's provision of
funds for him to make political contributions was legal. He
also felt that it was appropriate that the corporation provide
the funds for such contributions as he believed that the making

of such contributions would enable him to call on Tennessee
representatives on behalf of Toshiba-America whenever it was
necessary.
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As it appears that Robert Vraeger also knowingly andl wly

violated a U.S.C. S 441f by making contributions in his own name

in order to obscure the impermissible corporate contributions,

this Office has inclUded an admission of a knowing and willful

violation of 2 U.S.C. S 441f in the proposed conciliation

agreement.

b. rismems elson and Toumebiro Slyasbita

It appears that Norman Nelson, as the Controller Vho

prepared the corporate checks at issue in this matter, c ,*d

to Toshiba-Amet-ia' s provision of funds to the ?raer*for

political contributions in violation of 2 U.S.C. A441 ). *sL

preparing these checks iitb the knowledge that they y i*med

to provide sObert *aqer- and hit wife with funds f. tfc

political con tributions, Nelson also appears to have, *1v t*d

2 u.S.C. S 441f by assisting the making of contributions in the

nane of another.

Similarly, the information obtained in the course of this

investigation indicates that Tsunehiro Riyashita violated both

2 U.S.C. S 441b(a) and 441f by signing the five "bonus" checks,

in his capacity as the Vice President/Assistant Treasurer of the

Manufacturing Division of Toshiba-America in Lebanon, Tennessee,

with the knowledge that the funds would be used to make

political contributions in the Traeger's names.

While this Office intends to proceed to the briefing stage
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-,her action against Norman Nelson and Tounebiro Niyeahitaw,

tegard to the Section 441f violations. Given that Melsop ad

R ityashita appear to be liable for their activities under the
elear statutory language of Section 441b(a) as corporate
officers, that the involvement of both of these indilvduals in

the reimbursement process was limited to performing their

corporate functions, that both Nelson and Niyashita were told by

their superiors and individuals who were clearly more culpable in

this matter (i.e., Traeger and Ikeda) to issue the checks, and

that the contributions totaled $3,700, this Office feel# tbt

this approach would be a proper exercise of prosecutorial

discretion.

c. Betty traeger, Nroeh Ihoed and WTook =9

Neither Betty Traeger, Miroshi Ikoda nor Toah uerica

has requested to enter into conciliation prior to a 9UMing of

probable cause to believe. The facts discussed in Section 1I A

indicate that 1) Betty Traeger made contributions in her own name

with funds specifically provided by Toshiba-America for that

purpose; 2) Toshiba-America, Inc. provided the Tragers with

funds for or compensated them for several political contributions

in 1987; and 3) Hiroshi Ikeda authorized these corporate payments

and was actively and directly involved in implementing the plan

to provide the Traegers with corporate funds for making specific

political contributions. Therefore, the Office of the General

Counsel intends to proceed to the next stage of the enforcement



Unlike its approaech Vith Nelson abd klya4hita, tbt ouu*.did not recommend that the Co4mIssioU tke no further '@tton..a.nst Hiroshi Ikeda vith respect to the reason to believefinding that he had violated Section 441f by actively assistingthe making of contributions in the name of another because Ikedawas more actively involved in this scheme by authorising eachcontribution compensation payment and by arranging for others to
prepare and sign the checks.

3. fhe California neialm t
a. aum Wexier

Paul Wexler's request to enter into Pre-ptobabl* ae.fte iconciliation negotiations was rejected by the conis&1*tit, orderto plete the investiga&t-o in this Mttes. Vh Otiof tbG"seral Counsel now reoIe,,ds-that the-ComlisIHo0 eubt.g into
s.teck negotiations, now that the ci rcunstasees of, hill contributionsto the Republican Senatorial Inner Circle are more clor.

('4
It appears that Wexler not only permitted his name to beused to effect a contribution in the name of another but alsoinitiated this payment from Toshiba-America through his actionsas Vice President and General Manager of the Telecommunications

Systems Division on Toshiba-Aaerica. Therefore, it appears thathe has violated both Section 441f and Section 44lb(a).
Accordingly, this Office has included admissions of bothviolations in the proposed conciliation agreement. Unlike theconciliation agreement which this Office has proposed for Robert
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of the Act bcmdoei th-re is no evidet ao that Wxlr knew 'that

eorpofatiOns wre prohibited fron making direct and Indirect

contributions to political committees.

we note that although Wexler has requested to enter into

pro-probable cause conciliation negotiations, he class that he

is not an officer of Toshiba-America and therefore is not subject

to Section 441b. As the term "officer* as used in the Act

includes individuals such as Wexier who have corporate titles and

have decision making authority over the managerial decisions of

the corporation or any section or division of the corporotion,

this Office will recommend proceeding to briefs if this

contention is not resolved in conciliation negotiations.

b. nunis Rereele

in 1905. Dennis 3vorsole Vas the sector controll.olovf

Totiba-America Inc., Industrial Electronics Dusiness Se(*ion.

in this position, he was responsible for signing all expense

reports of the ten management Committee Nembers. These

individuals were the highest ranking employees of that section of

Toshiba-America. As the expense report submitted by Wexler to

Eversole for the $1,000 reimbursement clearly stated that the

payment being reimbursed was made to the "REPUBLICAN SENATORIAL

INNER CIRCLE," there is no question that Eversole should have

known the purpose of the reimbursement and who received the

payment. He claims, however, that he signs hundreds of expense

reports each year and does not remember signing this expense
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*4tter indicate that Wexler had already obtained the apovl of

I:-shiguro, aversole's supervisor, for the payment before he signed

:the expense report, does not absolve his of liability for

approving this corporate reimbursement in his position as an

officer of the corporation. Therefore, this Office plans to

proceed to the briefing stage with regard to the Cosmission'

reason to believe finding that Rversole violated 2 U.S.C.

g 441b(a).

Although it appears that nversole, by signitn 
the e1saiW5A

report, also assisted in making a contribution in the. a000 f

another, this Office racommends that the Comision-teo'a o

further action against Uversole with respect to2 U.S.C. 5 4414.

a was the case with Nelson and niyashita, this Office believes

that it It a proper exercise of prosocutortal discretion given

that zversole is clearly liable for his actions in his capacity

as an officer pursuant to 2 U.S.C. S 441b, that the reimbursement

appears to have been a one-time event and that the reimbursement

had the specific approval of Eversole's supervisor. Therefore,

this Office recommends that the Commission take no further action

against Dennis Eversole with regard to Section 441f.

c. Yasuo Nishioka

It appears that Yasuo Nishioka, as Legal Director of

Toshiba-America, Inc. Industrial Electronics Business Sector, was

not greatly involved in the reimbursement of Wexler's
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I ' '0er that he agreed with 28iuto tat Use #4-:at "

Wealor'8 membership dues to an organisation should'"be' chate to

his department, it Is not clear whether Vishloka was ever told

the name of the organization. Nishloka states that "Ise best as

z can recall, Mr. Ishiguro did not tell me the name of the

organization, but I believed it was a trade association.' Under

these circumstances, this Office feels that it is more

appropriate to brief this matter as it pertains to Kishioka than

to recommend no further action.2 0 Unlike Wexier, Nelson and

Riyashita, there is no evidence that Nishioka was put on notice

that the funds had been paid to a political organisation- or

candidate.

d. Kenuo Ishiguro

Rasuo Ishiguro did not request to enter into *6* 1w

prior to a finding of probable cause to believe. As in

eaOtion II A, it appears that Ishiguro, as President' 11" ba-

America, Telecommunications Systems Division, authorized Yebiba-

America to reimburse Paul Wexler for his contribution to the

National Republican inner Circle and that he arranged with

Nishioka for the payment to be charged to the Legal Department.

Therefore, this Office intends to proceed to the next stage of

the enforcement process with regard to Kazuo Ishiguro, in

addition to Betty Traeger, Hiroshi Ikeda and Toshiba-America.

20. Nishioka also argues that he is not an officer within the
meaning of the Act. However, given his low level of involement
in the reimbursement of the contribution at issue in this matter,
it is not necessary to address that issue here.
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*%I ~ TO asiar , the, off4@ who fi0 ap two-
"INOtakm-0mt t and arranged for the issu e of the coto44t#

'hteck, appeats to have been more involved in the reimbutsonnt of

Weloer's contribution to the Republican Senatorial tnner Circle

than tversole, this Office does not recommend that the Commission

take no further action against Ishiguro with regard to

Section 441f.

III. D1SC SION OF CONCILIATION PBMBIMSI AMN C]IVL pUSALTY

IV. RBCORRISDATIONS

1. Enter into conciliation with Robert Traeger prior to a
finding of probable cause to believe.



4. fk~* urther action against Norman moleo*I ith tow A
-to I'MS. ti' 441t.

5. I~k. no further action against Dennis xvCsl with
freva ed to 2. U.S.C. I 441f.

4. Apprcov, the attached proposed conciliation aq IrOt I
and litt~rsmo

DR / awrence * S
General cornel

Attachaents,
1. S~oaa en ?n~nhaionObtained

3. u '~cl~ieA eto -(2) and lettes
4. S~ ~ ranbV~I", staktemet

5List "*~4E~ ~inead AeLentps
4. 0 Ueth~1yr~* bUtR~C tt9

t * W~htbi~flc*An 'li4w~t

Staff Wan I. 40*0Wbth: *t44
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In the Matter of

Robert Traeger
Betty Traeger
Toshiba-America, Inc.
Norman Nelson
Tsunehiro Miyanhita
Paul Wexler
Dennis Eversole
Yasuo Nishioka, et al.

MUR 2575
))
)
)
)

)B~?IWQ

I, Marjorie W. Sons, recording secretary for tbe

Federal Election C e-uti session o -9i. 0

do hereby certif-y Atbt tha 00amissiou.e.d.a

6-0 to take the follo.ing ations in **UR.,,7S.

1. Enter into conldiation with Rort 1t9.r
prior to a finding of probable cause to
believe.

2. Enter into conciliation with Paul Vexler
prior to a finding of probable cause to
believe.

3. Take no further action against Tsunehiro
Miyashita with regard to 2 U.S.C. S 441f.

4. Take no further action against Norman
Nelson with regard to 2 U.S.C. S 441f.

(continued)



f~ta Ziection, Coumiss ion ta2
C aIlcation for MUR 2575 2

xay9,1989

5. Take no further action against Dennis
Eversole with regard to 2 U.S.c. s 443f.

6. Approve the proposed conciliation ag~re-
ments and letters attached to the Geural
Counsel's report dated May 4, 1989.

Comsissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the Ai i on.

Attest:

9/Meadda. ~~Ui'~'

Secr etar *f, U U .stion
Date

- " X7Vn



FEDERAL ELECTtON £tOMMISSION
WASHMNQUK DC 2OW)

Robert Bauer and Judith Corley
Perkins Cole
1110 Vermont Avenue, K.W.
Washington, D.C. 20005

RE: HUR 2S75
Dear Mr. Bauer and ms. Corley: Robert Tratge

On January 25, 1988, the Federal Election Comtission foundreason to believe that Robert Traeger violated 2 u.s..11 441b(a) and 441f. At your request, on pay 9. 1,*, theCoeiSsion determined to enter into negotiatiOn. i:1k, tjrroaching a conciliation agreement in settlement of9 .. ..prior to a finding of probable cause to believe.
Enclosed ts a conciliation agreement that the" , son aapproved in settlemnt o this matter. If your c.... t ," ee...s
vith~ th rviin f h nlosed agreement, VI.,.anrturn it, along vith the cwvil penalty, to tho inlight of the fact that conciliation negotiations, Ozfinding of probable au, 7to believe, are ited # m m of30 days, you should tep .dto this notification., fas

possible.

If you have any questions or suggestions for Cbangse In theagreement, or if you vish to arrange a meeting in COMection witha mutually satisfactory Conciliation agreement, please contactMichael Narinelli, the attorney assigned to this matter, at (202)
376-8200.

Sinc rely, /

Lawrenel . ble

Enclose General CounselEnclosureConciliation Agreement



FEOERALELIfON %OMMISSION

Stuart R. Jasper, Require
Jasper & Jasper
Commerce Bank Building
1201 Dove Street, Sixth Floor
Newport Beach, CA 92460

RE: NUR 257S
Paul Wzler

Dear Nt. Jasper:

On June 28, 1968, the rederal Election Commission foundreason to believe that Paul Wxler violated 2 U.S.C. 441b()and 441f. At your rOq~kest, on may 9, 1969, the odetermined to enter into negotiations directe tNOM W iconciliation agreement in settlement of this mettet'lrv a 1O afinding of probable cause to believe.

Enclosed is a conciliation agreement that, thbo-Woasapproved in settlement ofils matter. If your oltat a ....with the provisions ot t elosed agreement ...... andreturn it, along with"the Oivil penalty, to th ,jon. .n
light of the fact that, ciliation tnegoti@ttou8 loi &finding of probable cause to believe, are limited to& a ,aimum of30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connection witha mutually satisfactory-conciliation agreement, please contactMichael Narinelli, the attorney assigned to this matter, at (202)376-8200.

Lawrence m. Noble
General CounselEnclosureConciliation Agreement



w* no, lift

Kenneth A. Gros, 8sq0ire
Skaddes, ArPS* ff a lon1440 Rev York R wv.
Vashiagtown, D.C. , 5 2b*7

RE1: N!U 2S75
Tsunehiro Niyashita

Dear mr. Gross$

On JTuli3, 190, your client, Tsunehiro nlyhita, fts
notified, tJ~t the Ffferal Slection Commission founjd to
beeve that he to t 2 U.S.C. SE 441f and 441b(). -t 4we mist22, 1"S, you -a re a* on behalf of 1 1,f1t to
the. totsi~ be~ rlo. f Inig ntu &t

After C a*~ Vid we " 'i C ustances Of the MettiPr -th
IM do"ay 9 109, to take ois- fo

NI.I5b .u twih :regard to 2 944S.c,- W~t 4,t fle.... e eoua e will forward a bief t w shortly
vIti VOW ~ tc~~ the Cawmisojeiou -::"toblevein: a ht9W~io yashita viola't*d3#Jc|S 441b(a) .

The Com1t0in eeeind. you that actively asi,160 ,the makingof contributions 0n0the snae of another appears to bea violationof 2 U.S.C. S 441t. Tour elient should take ingediate steps toinsure t at .this activity does not occur in the future.

If you have any questions, please contact Michael Rarineli,
the attorney assigned to this matter, at (202) 3766200.

5 Si 
erely,

Lawrde . Nble
Gene ral Counsel



Res~eth . Gs, Bsqui to
SkaeaAt"* eahraFo

~~hioo., oC. 2000:S-2107

33: NUR 2575
Norman Nelson

On, July,13, 1964, your clien0t, Norman NelI~sn, was notifie4dthatthe edea Sectiop0 "9.;isio fond rewasonA tobl %.thatbe vicala" 2d - 4o U "'fit 4l and 44.1bi a), Oft, AOtAIi t' 222 199W
rsa~vito be~~e indings in this mte41&

Afercose R ti t~et&Ic* of th be~ h

~~~~~~~~U aU~p~g V~h~r o2USC. 5 "Ofic

the ~ ~ ~ md Cnio enr yu -that activiely :00i4009 th. making'og loiriei ai tho nam oNf another appears to be a4 violationof se~c S441f. Your client should take Iieditw.steps toiat -that thi's Octivity, dkos not occur in the future.
if you have, any questions* please contact Mi1chael, Mainelli,the' attorney assigne to this matter, at (202) 376-82000



, V ON.6 , 1

"OR~nth A. Gtose, siUS,.den. Arp,*' ,*ro

Vathinoton, ,.O 0
RR: NUR 2S7S

Dennis Eversole

bear Mr. G094s:

Oun 3an Jog' 24i , r- your client, Dennis versole, was
bih V glection Comission found ra to

4, tft he V101" 2 U.S.C. 5 441f and 441bta). On
UIft vi " tt~ a response on behalf t" 1 cliet

to 4the-Caisiot'eV uYo to believe findings in thitiitbe•

Aft ithe ci ru C mstanceste attr the u
R 9 10691P to take rs ftO-ber aotlon

as r~d to 2 V.S.C. S 49, h
@fti111 tO heC e iiIfrea a bgt t* -volt shortl y

r ~ b#ive t~ t~ew~ Wvi-s~w vto*te hSC. S441bia)
.'0s ia4. W o that act ively assisting the making

of abotitien iO the Al u of another appears t6--be a -violation
of 2 USC. I 4421. 10uClent - should take immdtate steps to
insure that this! a5ivit sdoes not occur in the future.

If you have anyqu"etions, please contact Richael ftrinelli,
the attorney assign"d to this matter, at (202) 376-8200.

SincqP1ly, , /



* JxAPZu & JASPER
A Po0lptessof gwL CORPOmAION

ATTOONEYS AT LAW 1*t2 06V. C3T&.ix"0"0
"t .bsm, 9"00~@#4

STUART . JASPlOn
CAT NI[ONC 0. JASPEIR

Nay 19, 1989 OuR VILl NUMma:

Lawrence M. Noble, Esq.
General Counsel
FEDERAL ELECTION COMISSION
999 E Street, N.W.
Washington, D.C. 20463

ATTN: Michael Marinelli, Esq.

Re: MM 2575 - Pl _Wine

Dear Mr. Marinelli:

This viii acknovledgo receipt of the proposed
conciliation agreement. I viii be getting in touch with you in
the near future to go over any fuetiohs or proposed
modifications. I doubt that it viii be e to arrange a
meeting in person but appreciate the offer.

Very truly your,

JASPER & JASPER

SPJ/=



11k the Ratter of )MM)
Paul xoier ) MU 2575)
Robert Traeger

GNRI&L COUNNEL'S RZORT

i. macspnm

This matter involves Toshiba-America's reimbursement of two

officers, one in Tennessee and one in California, for their

political contributions. The matter was generated as the result

of a detailed referral from the U.S. Attorney for the lastern

District of Tennessee.

On January 25, 1988, the Commission found reason to believe

that Robert Traeger, the Vice President/General nanager of tb0

Toshiba-america plant in Leanon, Tennessee, had violated

2 U.S.C. 55 441b(a) and 441f with regard to his central role in

Toshiba-America's reimbursement of $3,700 in contributions made

by Mr. Traeger to various candidates. The Commission, on June

28, 1988, also found reason to believe that Paul Wexler, the Vice

President/General Manager of the Toshiba-America plant in Irvine,

California, had violated 2 U.S.C. 55 441b(a) and 441f with regard

to Toshiba-America's 1985 reimbursement of a $1,000 contribution

made by Mr. Wexler to the Republican Senatorial Inner Circle.

Both Paul Wexler and Robert Traeger submitted requests to

enter into conciliation prior to a finding of probable cause to

believe. Robert Traeger's request was denied on June 28, 1988,

because of the need to conduct a further investigation. Mr.



"*"*LOA grint. the rq6te of both resoidt t* eftt I-ato

pep~b.cause conciliation, conciliation, Akqt**etG Vfee

6ailed U'too ep eto on May 16, 1?if"

U. C
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1. oceopt the attached conailiation apr9emet with
P ?aul Wealer.

2. Close the file as it pertains to Paul Wexler.



SGeneral'Counse

Bit*



Zn teatteNrs .Of

Paul Wexler

Robert Traeger

I M2575

CEMIFI CaToN

I, MarJorie V. amons, Secretary of the Federal

Election Comission, do hereby certify that on August 11,

1989, the Coinission decided by a vote of 6-0 to take

the following actions in NR 2575:

1. Accept the conciliation agreement with Paul
Wexler as recoieinded in the General Counsel 's
Report dated August 9, 1989.

2. Close the file as it pertains to Paul Wexler.

3. Approve the letter as recomended in the
General Counsel's Report dated August 9 , 19w.

Coiesioners Aikens, Elliott, Josefiak, a,

NeGarry, and Thomas voted affirmatively for the dealseon.

Attest:

a/

Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

-- Ikt jorie W
Secretary of the Comission

Wednesday, August 9, 1989 3:42 p.m.
Thursday, August 10, 1989 11:00 a.m.
Monday, August 14, 1989 11:00 a.m.
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F.bt. 9LECT •Ot MMISSION
WAS&WN(TMw MCI Ambi

August 17, 1989

ftmrt P. Jasper, Require
460r & Jasper

Bank Building
1201 bove Street, Sixth Floor

rew&ort Beach, CA 92660
33: NUR 2575

Paul Wexler

Dear mt. Jasper:

On August 11, 1959, the Federal Election Co 0ssion accepted
the signed conailiation agreement and civil penaltpy s*lbmitted on
your client's be-lf in 'ettlement of a violation of 2 U.S.C.
Of 441b(a) and 441f provisions of the Federal Elect,1ipe e1pagn
Act of 1971, as -mend ed Accordingly, the file bee .... cl ed
in this Matteas i erar client. AMll
beome a pet t"hre public tecord within 30 d1* s" it has

ll other rf
yee ishto mahait aa ftatual or 1*lamte.o

thepub lic Veco1042dr j do so within tea do"*te.,bls*bowl be. sat t *e th Oice of thbe General ' 0'e)I ,;--"

Please 'be- V 4 at information dert. i i n ' iOtol"n withany[ eooiietios ttitwil o become publ....vi-wt te

wrYite onsnDft0tsoda andth aei .se
2U.S.C. S 437(444H14)b fe enclosed tOvelaioegvem ,
howver, will beo a' part of the public recowd.

Te Cometision reminds you that the confidaentilty
provisions of 2 VO.S.C. It 437g(a)(4)() and 437g(a)(12H(A) remain
in effect until the entire matter has been closoed. the
Commission will notify you when the entire file has been closed.



7Q~ VII fnd acopyof the fuxly V COO@~o~Im ,tmt for your files. it you
questi o , please contact icheel Narinellie 't
sesigned to this mtter, at (202) 376-8200.

in, rely*

jU ,awrence N.

Bnclosure Goneral Counsel

Conciliation Agreemen



Zn the "matter of )- 25,
Paul Wexler)

CMCUZLXATXOW AGUNuST

This Satter was initiated by the Federal Ilection C AOi ta0o

(*Comission*), pursuant to information ascertained i. th i rasl
course of carrying out its supervisory responsibilities. lie

Commission found reason to believe that Paul Wexler

(ORespondent") violated 2 U.S.C. S5 441b(a) and 441f.

NOW, T33B3FORB, the Commission and the Respondent, havtng

participated in informal methods of conciliation#s # pio -t* a

finding of probable cause to believe, do hereby ape ssiiovs:

I. The Commission has jurisdiction over the e and
the subject matter of this proceeding, and this M46 i tU e
effect of an agreement entered pursuant to 2 U.SC, L'1

S 437g(a)(4)(A)(i).

11. Respondent has had a reasonable opportnit~ilto

demonstrate that no action should be taken in this atter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Paul Wexler, is the Vice President and

General Manager of the Telecommunications Systems Division of

Toshiba-America, Inc.

2. Toshiba-America, Inc. is a for-profit corporation

incorporated in the State of New York.



3. Respondent, as an off Lcear of a division of

Ifshiba-Amrica, caused the corporation to reimburse him for a

$1,000 contribution to the National Republican Inner Circle, a

program of the National Republican Senatorial Committee.

4. The information regarding the contribUtIon was

subitted to the Commission by Toshiba-America, Inc. D odent

contends that this information was given by Respondent to

Toshiba-America voluntarily with the request that the information

be volunteered to the Commission.

5. The National Republican Senatorial Comittee

is a political committee within the meaning of 2 U.S.C. Sec.

431(4).

6. Pursuant to 2 U.S.C. Section 441b(a)

corporations are prohibited from making contributions vith

treasury funds to political committees. For purposes of this

section, the term "contribution" is defined in Section 441b(b)(2)

to include any direct or indirect payment distribution, loan,

advance, deposit or gift of money or services or anything of

value to any organization in connection with a Federal election.

Section 441b(a) also prohibits an officer of a corporation from

consenting to any contribution by the corporation prohibited by

that section.

7. Pursuant to 2 U.S.C. Section 441f, no person

may knowingly permit his name to be used to effect a contribution

by another person. The term "person" is defined at Section



*z A

-3-

431(11) to include corporations.

V. 1. Respondent, in his capacity as Vice President nd

General Nanager of the Telecommunications Systems Division of

Toshiba-America, consented to Toshiba-Amrica's reimbursosmt of

his $1,000 contribution to the National Republican inner Citele,

a program of the National Republican Senatorial Committee, in

violation of 2 U.s.C. I 441b(a). Respondent contends that this

violation was not knowing and willful.

V. 2. Respondent made a contribution in his own name for

which he received reimbursement by Toshiba-America, in violation

of 2 U.S.C. S 441f. Respondent contends that this violation *as

not knowing and willful.

VI. Respondent will pay a civil penalty to the Federal

Blection Commission in the amount of seven hundred and fifty

dollars ($750), pursuant to 2 U.S.C. I 437g(a)(S)(A).

VII. The Commission, on request of anyone filing a covI*int

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto executed same and the Commission has

approved the entire agreement.



IX. R.spondent shall have no more than 30 dayi' tf

the date this agreement b effective to comply with and

imDlement the requirements contained in this age nt and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herxIn, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COIOISSION:

FOR TM usOMIEIL

JASPER & JASPER

Stuf P. JasI& Da
Attorneys for Res ondentt



W$ItOW 44t nS*)

AGOust 17, 1989

Robert Dauer, Require and -- dith Corley, Bsquire
Pecklns Cole
1110 Vermont Avenue, U.N.
Washington, D.C. 20005

Z: NUR 2S75
Robert freager

Dear Mr. Bauer and 
Ms. Corley:

On Nay 16, 1989, you were notified that, at your request. the
Federal Election Commission determined to enter into -Itiations
with your client, Robert Traeger, directed 'toward.&cba ga
conciliation agreement in settlement of this matte.p dot to a
finding of probable cause tO believe. On that Sm 4at, o ere
sent a conciliation age t offered by the Cait Ia
settlement of this matter.

Please note that conoiliation negotiations etod lt ptor
to a finding of probable-i to believe are lWO ..
Imaim of 30: days. Yhe 30 day period for c a
eapired,'and no undertadn ba bee reached redNW, tre
of the conciliation ar ot. be rforo, this
tAhesenegotiations tmioated- and will proceed to tbW 'st s tage
of the enforcement proftes.

should you have any questions, please contact Michael
.Marinelli, the attorney assigned to this matter, at (Of)
37-6200.



JAN WITOLD BARAN h&o-, 10 
(20E) 419-7330 to4341e WY N U

Mr. Lawrence x. Xob]le
General Counsel
Federal Election Commission
999 1 Street, N.W.
Washington, D.C. 20463

Re: 1755l ioh ed

Dear Mr. Noble: I
We have recently reome 4d t£r client,

Mr. Hiroshi Ikeda, that ,he ;J, aI.Ili~il 16 IV
President and Gener4a oe 01
Tennessee, and has
position. We have no t ttr
to the United States, i f'-jji06I
a forwarding address, vt:e lt V
service to communicte vit bJi

As you are aware, me I u"01 bok M # us w
Commission for the past- .it * 2765.To the extent that this m-is stillk ''Ist
Mr. Ikeda, we hope you viii tte that any
further developments whch require a s Oa if of
Mr. Ikeda will require extraordjna de o that weo may
communicate with cur client in Japan.

If I can provide any further info Ion, please feel
free to contact me or Carol Lmham at (202) 429-7301.

Sinoerely,

/Zan W. aa

JWB: rbd
cc: Hiroshi Ikeda



Zn te Rattei of
) MRu 2S75

Tosbibm-Aaeric et ael.

GONNBUN COD118BLS 3310?T

The Office of the General Counsel is prepared to : the

invOstigation in this matter as to Toshiba-America,

Robert Trseger, Betty Traeger, Hiroshi Ikeda, Tsus*hiro

Ni1yashita, Norman Nelson, Kazuo Ishiguro, Dennis xversole and

Yasuo Nishioka, based on the assessment of the information

presently available.

rLIj~
Gene ralCome

St e,- - eam 

mm



FEDERAL UECTO
WASHOWPGON. OC MW,)

July 27. 1990

The Commission

Lawrence H. Nobl
General Counsel

U,

MIMJBCT: 1R 2575

Attached for the Commission's :tovev are briefs stating the
p ition of the General Counsel on theMisgal d factual issues
of the above-captioned matter. Co i o tt e bcifs an4
letters notifying the respondents fte, Gnral Ceunel' L iotnt
to recommnd to the CommisIon I Md is of cam"e .... to
be-iVe were mailed on July 27, 499*. Poii ree: pt .of the

wr"Wae0to" reply to this notice, thi isce il~
futther report to the Commission.

At~t*bnnts1. R: riefsf 8 )
2. Letters to respondents(3)

MO

flUK:



July 27, 1990

I th A. Gro s, Lsquire
, +0eR .A p. Neagher & FIom

,144 -, V. k' Avenue, U.N.
we hi N9t64 Doc. 2000S-2107

RE: ilUR 2575
Toshiba-America Inc.
Tsunehi ro Eiyashita
Kazuo Ishiguro
Dennis Bvorsole
Norman Nelson

Der Mr.' Gross:

iled on information ascertained in the normal cours -of

tityt suye rvisory responsibilities.r on Jotu*u 2S,
rlection Commission found reaton to bi.eve

th-UEy +lients, Toshiba-America, Tsunehiro :,ye.i $t, d
W V @ violated I U.C.S. S. 441b(a) anW,44104Kend

*,~titvked en investigation in this matter. O..
4* |S, 1910, based on information supplied.. mo' clents, the
Ciqionfound reson to believe that your 4a1.+,

Al4s:o nd Dennis 3ve le violatd 101 4 441b(a)
ad MIt. On Way 9. 1989, the Comission deteomak totake no
fUrther action regarding the violations of 2 U.t.C' S441f by
Tjottebiro R shita, Norman Nelson and Dennis zv*toole.

After considering all the evidence available to the
COmmission, -the Office of the General Counsel is prepared to
reommead that the Commission find probable cause to believe that
violations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review are briefs stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the briefs of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's briefs and any brief which you
nay submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.



14AAeth A. Gross8, asquite
ftge 3

'If you are unable to file a responsive brief vltjibi 15

you may submit a written request for an extension af
requests for extensions of time must be submittod vtit% '
days prior to the due date, and good cause must be dia*_t .

in addition, the Office of the General Counsel ordinarily 4"'1
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this setter th oiivh
conciliation agreements.

Should you have any questions, please contact Atch4el
Ptarinelli, the attorney assigned to this matter, at (2#2)
376-8200.

Since l

Lawrence I. Noble
General Counsel

Enclosure
Briefs (5)



i :n the t ter f )
) Mm 257S

T shiba-AmerLea, Inc.

DOW IAL CO[NSEL S BRIEF

1. SYTEM Ir l M CAs

Information obtained by the Commission through a referral

from the Assistant U.S. Attorney for the Middle District of

Tennessee indicated that Toshiba-America, Inc. made several

payments to one of its officers, Robert Traeger, as compensation

for certain political contributions in 1987. Therefore, the

Commission, on January 25, 1988, found reason to believe that

Toshiba-America, Inc. violated 2 U.S.C. 55 441b(a) and 441f. On

June 28, 1988, on the basis of information received in repuose

to interrogatories, the Commission further found reason .to

believe that Toshiba-America, Inc. violated 2 U.S.C. Sf 441 b(a)

and 441f by reiabursing Paul Wexler for his 1985 contri-buiton to

the Republican Senatorial Inner Circle. The investigation which

ensued revealed further information which supports the

Commission's findings and provides ample bases upon which to find

probable cause to believe that Toshiba-America, Inc. knowingly

and willfully violated 2 U.S.C. SS 441b(a) and 441f.

A. Toshiba-America's Compensation of Robert Traeger's
Political Contributions in Lebanon, Tennessee

Robert Traeger is the Vice President and General Manager of

the Toshiba-America plant in Lebanon, Tennessee and the highest-

ranking American at the plant. His official position is Vice

President and General Manager of the Manufacturing Division of



i't" er products Grop of Troshitba-meica, Inc,.

Re has been associated with ftshiba-America for ever te

Years and was the person responsible for selecting the plant site

and supervising the building of the plant from ground-breaking to

completion. Traeger represents the company in the commmity

through his participation in organizations such as the Rotary

Club, the Heart of Japan, and the Chamber of Commerce. gse also

acts as a congressional liaison, contacting Senators and Members

of Congress directly regarding bills and issues relating to

Toshiba-America's Lebanon plant. In 1987 Robert Traegerts

immediate superior was Hiroshi Ikeda, the Executive Vice

President and General Manager of the Manufacturing Division of

the Consumer Products Group of Toshiba America, Inc. Mr. Ikeda

was the highest ranking Toshiba officer at the plant.

Mr. Traeger made several contributions to United States

Representatives and Senators prior to the spring of 1987 as part

of his effort to develop positive Congressional relations.-Y He

claims that he had proposed the idea of a political action

committee (PAC) to Ikeda's predecessor, but that this suggestion

was rejected. In the fall of 1986 or January 1987, Traeger

proposed to Ikeda that the company create a PAC, explaining that

"the only legal vehicle is through a PAC where a company can make

a contribution." This suggestion was also turned down.

In March 1987, Traeger learned that Toshiba Machinery, a

company in which the Toshiba Corporation (Toshiba-America's

1/ These contributions were not reimbursed by Toshiba-America.



14~b Otp~y b.4 1atst be4 Is~d tiothnt
Soviet union which made It *ore difficult for the In 't!it4 "

to track Soviet submarines.-1 Legislation was introduced in

Congress to severely penalize Toshiba and its affiliates. 1hIts,

Toshiba-America began to hold a series of meetings which Traee"r

attended in Washington to control the political damage done by

the Toshiba Machinery issue.

Traeger testified that, in response to the harsh po]llt*4a

climate, he approached Hiroshi Ikeda and told him that he f 1t

that he, Traeger, "should be making larger contributions i!

significant contributions to the people that represented ,%*Ce

in Washington.* Traeger then asked Ikeda to approve a b1ft

increase in his salary to cover political contributions. 21heda

rejected this proposal, but accepted Traeger's counterprteal

for the company to provide him with funds to make a $1,000

contribution to the Friends of Jim Sasser in response to a

specific request.

A short time before May 13, 1987, Ikeda approached Tsumohiro

Miyashita, the Vice President/Assistant Treasurer of

Toshiba-America at the Lebanon plant and asked him to make out a

$1,000 check to Robert Traeger. Ikeda and Miyashita discussed

whether this payment should be characterized as a payroll bonus

or an expense reimbursement but left the question unresolved.

2/ A review of the Washington Post Index revealed that the
Toshiba Machinery issue became public knowledge by mid-May of
1987. Coincidentally, Toshiba-America made its first
compensation payment to Traeger on May 16, 1987 - the date of
the first Washington Post article.



that r the next day, Ikeda returned to Rit °M 4
offce and sked hi -to Issue a$000 check on
as a bonus and to "gross it up," i.e., to add in all the taxee

and make sure the net pay to Traeger equaled $1,000. Niyashit.t
then asked Norman Nelson, the Controller of Toshiba-America at
the Tennessee plant, to cut a $1,000 bonus check for Traeger,-/

Nelson has testified that this request was unusual bcase

there was no documentation and only one person was receiving a

payment; therefore, he asked Miyashita whether the payment was

authorized. Niyashita replied that the check had the

authorization of Hiroshi Ikeda. Nelson then directed the general

accounting supervisor to draw up a $1,000 check to Robert Traoyr

and obtained Ikedass signature on the May executive payroll

register which reflected the $1,000 net payment to Trager in' a

handwritten notation. /

Traeger received a bonus check for $1,000 from Toshiba-

America, Inc. on May 15, 1987, signed by Tsunehiro Kiyashita.

Traeger gave the check to his wife, Betty, who at his direction,

wrote a check to the Friends of Jim Sasser for $1,000 on the same

day.

Traeger used this process to obtain four more checks from

Toshiba-America which provided the funds for additional political

3/ Traeger has testified that he also approached Nelson and
told him that Ikeda had approved a bonus check to him in the net
amount of $1,000.

4/ It is unclear who brought the payroll register to Ikeda forHis signature; however, it appears that Nelson either broughtthe register to Ikeda himself, or asked Niyashita or the generalaccounting supervisor to bring it to Ikeda for signature.
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"regot approached Ikeda to obtain' *ppovra for _U"niok o
a contribution to a specific individual, i.e., Senator, Albert

Gore, Senator Robert Clement, Senator James Sasser, Congtessmen

Terry Holcomb and Bart Gordon. After Traeger obtained Ikeda's

approval, he asked Nelson to cut the checks. Nelson, in turn.

consulted with Miyashita to make sure that these requests had

Ikeda's approval.

Pursuant to this system, Toshiba-America made the following

payments to Robert Traeger for specific contributions (the

contributions with asterisks were made by Betty Traeger oi Sobert

and Betty Traeger's joint account)-/:

Bonus Date of Bonus CandidMte Cotrib tie MM AiR &a

$1,000 May 15, 1987 James Rasser* $1,0001, aIS, 1987
$1,000 June ll, 1987 Albert Gore $"L00 J ibe 11, 1987$600 July 16, 1987 Dart Grdon $ o00 y 16, 1907

$600 November 23, 1987 Bart Gordon $ 25 Wveber H6 1987
Bob Clement $ 100 VeJemI~r 16, 1987
Albert Gore* $ 2S0 oember.19, 1987

$S00 November 25, 1987 Terry Holcomb* f 00 NoVember 27, 1987

TOTAL: $3,700

Again, each of the above checks were signed by Tsunehiro

Niyashita, the the Vice President/Assistant Treasurer of

Toshiba-America at the Lebanon plant, and prepared by Norman

Nelson, the Controller of the plant. Both of these individuals

knew the purpose of these checks and Nelson kept a file of the

5/ The bonuses listed represent the net amounts received by
Robert Traeger after taxes were withheld.
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mIking the above contributions, with the exception of tbe

November contributions to Gore, Gordon and Clement. Traeger

secured Ikeda's approval for the reimbursement of the planned

contributions to these latter candidates before he and his wife

mde the November contributions.

Aeording to Commission records, from February 25, 1988 to

June 30, 1988, the candidates above refunded $2,200 of the

'$3,700 in contributions.

a. Toshiba-Amricas Reimbursement of Paul Wexler's
1oiTicEal ContrUMUtion in irvine, California

Paul Wexler, the Vice President and General Nan g t o the

Telecommunications Systems Division of Toshiba-America, ecev:d

in 1985 a written solicitation from the Republican 8enatorial

inner Circle, a project of the National Republican Senatoril

Comittee, which stated that he could become a momber fot $,000.

Wexler claims that he asked his boss, Kazuo Ishiguro, thed the

President of the Industrial Electronics Business Division of

Toshiba-America, Inc., to authorize Toshiba-America to "sponsor"

his *membership" in the Republican Senatorial Inner Circle and

that Ishiguro agreed to this request. Wexler confirmed the

conversation in a handwritten note to Ishiguro which read:

Mr. Ishiguro

As noted in the attachment, I have the
opportunity to get some exposure to key
senatorial and cabinet personnel by
becoming a member of the *Republican
Senatorial Inner Circle." Since the
trade issue is and will probably remain a
crucial item for my division, I believe



it~~O 'at- be 1 ".t__ idat "ti t ,o
neat year. As s aeI~I would like yor
approval to have' tD sponsor my
mmWbership in participation in the *Inner
Circle.* Your review and concurrence of
this request would be appreciated.

Thanks, P. Wexler
8/18/85

Kasuo Nishioka, as the Legal Director of Toshiba-America,

Inc. Industrial Electronics Business Sector, wanted to obtain

information in 1985 concerning possible restrictions on the

importation of certain telecommunications equipment. in his

signed and sworn affidavit, Nishioka states that Ishiguro

OK approached him in August 1985 and told him that Weaxler would have

access to information regarding possible import restrictimo On
I') Japanese goods if he joined an association in Washingqt".

Nishioka asked Ishiguro to have Wexler pass on any Iootosu1On he

received from the association and stated that the Le~e1,

Department would pay the necessary expenses.

On August 20, 1985, ishiguro sent Wexler a note autsbrizing

N him to receive reimbursement for a $1,000 payment to the

Republican Senatorial Inner Circle and noting that annualdues

would "be charged to [the) Legal Dept. (Mr. Nishioka).' With

these assurances of reimbursement, on August 25, 1985, Weaxler

sent a personal check for $1,000 to the Republican Senatorial

Inner Circle with the memo line "Inner Circle Membership.*

On October 3, 1985, Wexler submitted an expense report to

Toshiba-America for the $1,000 payment which explicitly stated

that the payment was made to the "REPUBLICAN SENATORIAL INNER



VIAURt. is iditniattiweo assistint forwarid the report to
Y ennis tVersole° sector Controller of ?oshibe-Mmerica, inc.

Industrial Electronics Business Sector, with the note from

Ishiguro and instructions to charge the $1,000 "annual dues" to

the Legal Department.

Eversole signed the expense report on October 7, 1985.

Ishiguro signed the expense report on the following day. Wexier

received a check for $1,323 on October 11, 1985. He states that

this check included reimbursement for the $1,000 payment to the

Republican Senatorial Inner Circle as well as reimbursement for

other expenses. The $1,000 reimbursement was then charged to the

Legal Department as *membership and dues" on the November Nonthly

Responsibility Report.

On April 7, 1988, Weiler repaid Toshiba-America for this

reimbursement.

II. AALYSIS

A. Statement of Law

1. Section 441b(a): Corporate Contributions

Section 441b(a) prohibits corporations from making

contributions or expenditures in connection with federal

elections. For purposes of this section, the terms

"contribution" and "expenditure" are defined broadly to prohibit

corporations from providing "any direct or indirect payment ...

or gift of money ... to any candidate, campaign committee, or

political party or organization, in connection with" a federal

election. 2 U.S.C. 5 441b(b)(2). When a corporation uses its

general treasury funds to reimburse its officers or employees for
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comittees, it i aaking the tpe of oteut" couttibut. o. .

this provision was written to prohibit. ghus, anc corporate

reimbursement of an individual for his or her campaign

contributions is clearly prohibited by the Act.

2. Section 4411f: Contributions in the Ne of Another

Section 441f of Title 2 provides that '(nmo person shall
smake a contribution in the name of another person ... " The term

*person' includes corporations as well as individuals. 2 U.S.C.

S 431(11).

3. Knowing and willful violations

The legislative history of the 1976 amendments to the Act

discusses knowing and willful violations of the Act. Knowing and

willing violations are *violations as to which the Commission has

clear and convincing proof that the acts were committed VtO a

knowledge of all the relevant facts and a recognition that the

action is prohibited by law." H.R. Rep. No. 949 7, 94th Cong.

2d Sess. 3-4 (1976). Congressman Says, during the Rouse debates

on the Conference Report, stated that the phrase "knowing and

willing" referred 'to actions taken with full knowledge of all of

the facts and a recognition that the action is prohibited by

law." 122 Cong. Rec. H3778 (daily ed. May 3, 1976)(remarks of

Congressman Hays). The knowing and willful standard has also

been discussed in Federal Election Commission v. John A. Dramesi

for Congress Committee, 640 F.Supp. 985 (D.N.J. 1986), where the

court noted that the knowing and willful standard requires

knowledge that one is violating a law.



contributions md,* by Traeger and his wife to various candidates

for federal office. Specifically, Toshiba-America compensated

Robert Traeger for his contributions to the following candidates

for federal office:

Albert Gore $1,000/
sart Gordon $650 ($600 + $2S0.)
Bob Clement $100

Toshiba-America, Inc. also compensated Robert Treqer for the

following contributions made by his wife, Betty I., :Traeger:

James Sasser $1,000
Albert Gore $2S0
Terry Holcomb $500

Furthers Toshiba-America reimbursed Paul Wexler fo his $1,000

contribution to the Republican Senatorial Inner Circle, a peogram

of the National Republican Senatorial Coe ttee.

Toshiba-America claims that the Commisation should tOae no

further action against it with respect to the Teanesee

contributions, despite the fact that its treasury funds were used

to reimburse an officer for his campaign contributions, because

these payments were made without the knowledge or approval of the

top officers of the corporation. The only way, however, that a

corporation can take action is through its agents and employees.

A corporation can be held liable for the acts of its officers

where the officers engage in prohibited behavior when exercising

authorized powers on the corporation's behalf. See Jones v.

6/ Five hundred dollars of this contribution was later
reattributed to Betty Traeger.
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Iroshi Ikeda did not have authority to authorize the r e

payments to Robert Traeger, nor does it claim that Tsteh1ro

Riyashita did not have authority to sign the checks. TherefOre,

the facts that Ikeda was assertedly "merely the head Of the

Tennessee plant," and that the "high level officiOal at oVw~orate

headquarters and in the Chief Executive's offie" bad o

knowledge of Ikeda's actions, do not absolve Toshiba-Ataritc of

liability.

Toshiba-America also argues that no further action should be

taken against it with respect to its reimbursement of Paul Wexler

for several reasons including that this was a one time

reimbursement which took place a number of years ago and was not

connected to the Tennessee reimbursements. Toahiba aserca• jso
claims that it received no benefit from the contribUtion tQ4 t1he

national Republican Inner Circle. These contentont 4*6 nt,

however, change the basic facts which constitute the violation;

the corporation makes no claim that Ishiguro or Eversole exceeded

their authority in approving the reimbursement of Waxler's

contribution with corporate funds. moreover, the notion that a

violation of 2 U.S.C. S 441b depends upon whether a corporation

benefits from its contributions is without foundation in law.

Certain actions taken by Toshiba-America since its receipt

of the reason to believe notification, such as its notification

of the recipient committees that they may have received improper

funds, its preparation and circulation of a memorandum to inform
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L itiations, and its adoption of a new Lpolicy prohibiti

corporate contributions to state elections as well as feder1

election may be considered mitigating factors; however, the

corporation's subsequent activities in no way erase the fact that

violations of the Act have occurred. By allowing its cotporate

treasury funds to be used for contributions to the election

campaigns of the above-mentioned candidates and the National

Republican Senatorial Committee, Toshiba-America has committed

precisely the type of action which the 2 U.S.C. S 441b was

intended to prohibit. Toshiba-America's ackncwledguent of Its

compensation of the Traegers and Paul Wexler for their political

contributions to the aforementioned candidates and comaittis

also confirms violations of Section 441f.

Mr. Traeger initially claimed, in response to the

Commission's reason to believe notification, that he kne* that

direct corporate contributions were prohibited by the-Act but did

not know that corporate compensation for personal contributions

was similarly prohibited. However, at his deposition, Traeger

admitted that he knew it was illegal for corporations to make

both "direct and indirect contributions" to political

committees.2 / Further, Mr. Traeger has stated that he suggested

7/ Traeger claimed that although he knew that it was illegal
for corporations to make "direct or indirect" contributions to
political committees, he felt the corporation's provision of
funds for him to make political contributions was legal. He
also stated that he felt it was appropriate that the corporation
provide the funds for such contributions as he believed that the
making of such contributions would enable hi3 to call on
Tennessee representatives on behalf of Toshiba-America whenever
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itd 1then to tr. Ieda, the formation of a poa tical comtte as

only legal means by which corporations could ake contributiOns.

Therefore, through the actions of its officers it appears that

Toshiba-America knowingly and willfully made corporate

contributions to federal campaigns. Accordingly, the Office of

the General Counsel recommends that the Commission find probable

cause to believe that Toshiba-America knowingly and willfully

violated 2 U.S.C. S 441b(a). As it appears that Toshiba-America,

through the actions of its officers, also knowingly and willfully

made contributions in the names of Robert Traeger and Betty

Traeger in order to obscure the impermissible corporate

contributions, this Office also recommends that the Commission

find probable cause to believe that Toshiba-America knowingly and

willfully violated 2 U.S.C. S 441f.

That the Commission find probable cause to believe that
Toshiba-America, Inc. knowingly and willfully violated
2 U.S.C. 55 441b and 441f.

/, /
Date tarneH ~ls

General Counsel

(Footnote 7 continued from previous page)
it was necessary.



In the tatter of )
) MUR 2575

TsunehirolMiyashita

031133&LCON3SIL' 8 BR! 3?

1. 2 21 BNOr TE C&8R

Information obtained by the Commission through an

investigation generated by a referral from the Assistant U.S.

Attorney for the Middle District of Tennessee indicated that

Tsunehiro Miyashita, the Vice President and Assistant Treasurer

of the Manufacturing Division of the Consumer Products Group of

Toshiba-America, Inc. at its plant in Lebanon, Tennessee,

consented to Toshiba-America's reimbursement of Robert Traeger,

the Vice President and General Manager of the Toshba-iAmel"a.

plant in Lebanon, Tennessee, for specific contributions,- by

Traeger and Betty Traeger, his wife, to federal candidates in

1987. Therefore, the Commission, on January 25, 1968, found

reason to believe that Tsunehiro Miyashita had violated 2 U.S.C.

S5 441b(a) and 441f. Although further investigation revealed

that Miyashita had consented to the issuance of corporate checks

to provide the Traegers with funds to make specific political

contributions and thereby had apparently knowingly assisted the

making of contributions in the name of another, the Commission

determined on May 9, 1989, to take no further action against

Tsunehiro Miyashita with regard to the Section 441f finding as a

matter of prosecutorial discretion.1 The information revealed in

1. It is this Office's understanding that Mr. Miyashita was
scheduled to return to Japan in May 1989.
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tch to find proale Cause to believe that Tsunebiro '01 *hita

violated 2 u.S.C. I 441b(a).

As Vice President and Assistant Treasurer of the

nanufacturing Division of the Consumer Products Group of

Toshiba-America, Inc., in 1987 Tsunehiro Niyashita was

responsible for signing all executive payroll checks including

bonuses for executives and for providing the second signature for

checks over $50,000. He also had the authority to prevent checks

from being issued.

A short time before nay 13, 1987, Hiroshi Ikeda, at the time

the Executive Vice President of the manufacturing Division of the

Consumer Products Group at the Toshiba-America plant in Lebanon,

Tennessee, approached Ri1yashita and asked him to make out a

$1,000 check to Robert Traeger. Ikeda explained that the $1,000

would provide Traeger with funds to contribute to a Congtessman

or Senator. According to Riyashita's testimony at his

deposition, Ikeda identified the intended recipient of the

contribution as a Congressman or Senator, although Riyashita does

not remember the name because he was not concerned with details

in this area. Riyashita, who had the authority to deny this

request, acceded to it after Ikeda explained that other companies

do this kind of thing and that in some cases other companies put

money in their representatives' payroll so they can make this

kind of contributions. Niyashita has stated that he expressed

concern that Traeger might not use the funds for donations and

political purposes if given such a salary increase, but that



**Vs Treger to increase his salary overall for "thl 4. ,

Instead* now wanted to provide Trasger with funds for a spit c

contribution.

Ikeda and Niyashita discussed whether this payment should be

characterized as a payroll bonus or an expense reimbursement but

left the question unresolved. Later that day or the next day,

Ikeda returned to Miyashita's office and asked him to ismue a

$1,000 check on Traeger's payroll as a bonus and to 'gross it

up*, i.e., to add in all the taxes and make sure the net-ay to

Traeger equaled $1,000.

Niyashita then asked Norman Nelson, the Controllet-:, ....

Toshiba-America at the Tennessee plant, to cut a $1,00 at

"bonuse check for Traeger. Niyashita signed the check on May, 1,

1987.

As a result of these actions, Robert Trager received a eheck

from Toshiba-America in the net amount of $1,000 on-Nay 15, 1987.

Robert Traeger gave the May 15th check to his wife, Batty, to

deposit in their joint account and asked her to write a check in

that amount to Senator Sasser's re-election campaign. Betty

Traeger wrote a check for $1,000 to Friends of Jim Sasser on May

15, 1987.

Niyashita was asked four more times to approve the

preparation of and to sign similar *bonus" checks to the order of

Robert Traeger. Niyashita testified that Ikeda approached him

with requests to direct the preparation of, and sign, the second

and third checks and that Nelson approached him regarding the
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pgw ere four checks in accordtnce with these requests. Afket t

checks were prepared by Nelson, Ilyashita signed the four

Toshiba- America "bonus" checks drawn up to the order of Robert

Traeger in the following net amounts on the following dates:

$1,000 (June 11, 1987), $600 (July 16, 1987); $600 (November 23,

1987) and $500 (November 25, 1987).

once Robert Traeger received these checks, he and his wife

made contributions to the following candidates in the following

amounts with the funds from these "bonus" checks: Senator Sasser

(May) $1,000, Senator Gore (June) $1,000t Congressman Gordon

(July) $600, and Terry Holcomb (November) $500. Traeger and his

wife also made contributions to Congressman Gordon ($250), tObert

Clement ($100) and Senator Gore ($250) between November 16-t and

19th for which they received reimbursement on November 23rd,

thus after they had made the contributions. it appears that

Robert Traeger was promised reimbursement before he and his wife

ade these contributions.

Niyashita signed the five "bonus" checks to Traeger with the

understanding that these five payments would be used by the

Traegers for contributions to Senators or United States

Representatives. Miyashita claims that he was probably told to

whom each payment would be made although he did not pay much

attention as he was not interested in the subject. Niyashita

claims that he thought corporations here could make contributions

as corporations do in Japan.

According to Commission records, from February 25, 1988 to



1e 0*- lESS, the candidates ab4 tfan 2,3*0' Of th* tta

of $3&700 in contributions.

A. Statement of Law

Section 441b(a) prohibits corporations from making

contributions or expenditures in connection with federal

elections. For purposes of this section, the terms

"contribution" and "expenditure" are defined broadly to prohibit

corporations from providing "any direct or indirect payment ...

or gift of money ... to any candidate, campaign committee, or

political party or organization, in connection withw a federal

election. 2 U.S.C. S 441b(b)(2). When a corporation uses its

general treasury funds to reimburse its officers or employees for

their contributions to federal candidates and political

committees, it is making the type of *indirect" contribution that

this provision was written to prohibit. Thus, any corporate

reimbursement of an individual for his or her campaign

contributions is clearly prohibited by the Act.

Section 441b(a) also makes it a specific and individual

violation of 2 U.S.C. S 441b for ".. any officer ... of any

corporation ... to consent to any contribution or expenditure by

the corporation ... prohibited by this section." See also

11 C.F.R. S 114.2(d). Thus, any officer who consents to any

arrangement designed to compensate or reimburse individuals for

their federal campaign contributions with corporate funds may

incur personal liability under the Act.



t. p ttamft 09 v ti, facts
It a pears that Vswiehiro illyashita knew that the tf.i'

-*bonusm checks were issued to provide Robert Traeger and his .wift

with funds for specific political contributions. By signing

these five checks to Robert Traeger with the knowledge that the

funds would be funneled to political comittees, Tsunehiro

Riyashita consented to these prohibited contributions. Eis

liability for consenting to these payments is not altered by his

claim that he was unaware that such payments were illegal, as

awareness of the -illegality of the action is not an element of

the violation.

Therefore, as it appears that Miyashita, in his capacity as

an officer of Toshiba-America, Inc., signed corporate ohcke to

provide the Traegers with funds for political contribut.ions, -:the

Office of the General Counsel recommends that the Comisatowind

probable cause to believe that Tsunehiro Riyashita violate 4

2 U.S.C. S 441b(a).

111. 1 3. G " COUiSEL' S RICOUR3UDwTlOw

That the Commission find probable cause to believe that
Tsunehiro Kiyashita violated 2 U.S.C. 5 441b(a).

Date if' 'Lawrence N. 0e

k.Z General Counsel
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This matter involves Toshiba-America's reimbursement of an

officer for a political contribution. The matter was generated

as the result of a detailed referral from the U.S. Attorney for

the Eastern District of Tennessee based on a tip from the FBI.

On the basis of information supplied by Toshiba-America in

response to Commission's interrogatories in this matter, the

Commission, on January 10, 1989, found reason to believe that-

Kazuo Ishiguro, now General Manager of International

Operations-Information Communications of the Toshiba Corporation,

violated 2 U.S.C. $I 441b(a) and 441f with regard to his role in

Toshiba-America's 1985 reimbursement of a $1,00 contribution

from Paul Wexler to the Republican Senatorial Inner Circle. The

investigation which ensued revealed further information and

provides bases upon which to find probable cause to believe that

Kazuo Ishiguro violated 2 U.S.C. 5S 441b(a) and 441f.

Paul Wexler, the Vice President and General Manager of the

Telecommunications Systems Division of Toshiba-America, has

stated that he received in 1985 a written solicitation from the

Republican Senatorial Inner Circle, a project of the National

Republican Senatorial Committee, which stated that he could

become a member for $1,000. He claims that he decided to do so



bos Kazuo I rm Outr -tb*e "thi tt "*the Athusttial

Electronics Business Dviyioft Of*ehOib &eit , Inc., to

authorize T0Oshiba-Aferica to *sponUor his Wmembership in the

epublican Senatorial Inner Circle and that Ishiguro agreed to

this request. WVeier confirmed the-convertion In ahdritten

note to Ishiguro which read:

Mr. ishiguro

As noted in the attachment, i have the opportunity to
get some exposure to key senat:Orial* and 060int pelsonne1 by
becoming a ieaber of the Uepublican Senatorial Inr
Circle.*'Since the trade i"M i a will probably Teamain
a crucial item for my- di-vision, 1. bwie, it Owoul ga ood
idea to getinvolve with th. it
the neat year. A61 Mth, t 4661d I ke our aprA" v
TSD sponsor my eebiokOhip in participaton in the wZ dc
Circle." Your review and eoacrtetc" of this r* 9w t .41 ud
be appreciated.

Thanks, P. We14r
8/18/8S

Kazuo ishi.ka, as,

Inc. Industrial Blectronics Business. 8ottor, -aVted "tO'.obtain

information in 198S concerning -possible restrictions on the

Import of certain telecommunications equipment. In his-signed

and sworn affidavit, Wishioka has stated that Ishiguro approached

him in August 1985 and told him that Wexler would have aecess to

information regarding possible import restrictions on Japanese

goods if he joined an association in Washington. Nishioka asked

Ishiguro to have Wexler pass on any information he received from

the association and stated that the Legal Department would pay

the necessary expenses. Nishioka claims he was not told the name
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"he be9lieved the organixation was a trade association and',,oa at a

political committee.

on August 20, 1985, Ishiguro sent Wexler a note authorising

him to receive reimbursement for a $1,000 payment to the

Republican Senatorial Inner Circle and noting that annual dues

would "be charged to [the) Legal Dept. (Mr. Nishioka).* With

these assurances of reimbursement, on August 25, 1985, Wexier

sent a personal check for $1,000 to the Republican Senatorial

Inner Circle with the memo line "Inner Circle Membership.*

On October 3, 1985, Wexler submitted an expense report to

Toshiba-America for the $1,000 payment which explicitly st*tgd

that the payment was made to the 'REPUBLICAN SENATORIAL Imma

CIRCLE." His administrative assistant forwarded the report rto

Dennis Eversole, Sector Controller of Toshiba-America, Inc,

Industrial Electronics Business Division, with the note Ites:.

lohiguro and instructions to charge the $1,000 *annual d4*4to

the Legal Department.

Eversole signed the expense report on October 7, 1985, but

claims that he has no recollection of this matter and that he had

no other involvement in this matter other than signing the

expense report as Controller. Ishiguro signed the expense report

on the following day. Although he admits that his signature

appears on the report, Ishiguro says that he does not remember

signing it.

Wexler received a check for $1,323 on October 11, 1985. He

has stated that this check included reimbursement for the $1,000
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V~Imbuseaent'fat other expenses,

Although no Znner Circle information on the trade isdue wWe

ever forwarded to Hishioka, his department was charged with

$1,000 in membership and dues" on the November Nonthly

Responsibility Report. The report contained no further

explanation of the charge. Nishioka claims that when he first

saw this report he did not remember what the charge was for as he

had had no further dealings with the matter after his

conversation in August with Ishiguro.

Wexler repaid Toshiba-America for this $1,000 reimbursement

on April 7, 1988.

11. AM&LYSIS

A. Statement of Law

Section 441b(a) prohibits corporations from makng

contributions or expenditures in connection with fedoral

elections. For purposes of this section, the terms

*contribution* and *expenditure" are defined broadly to prohibit

corporations from providing *any direct or indirect payment ...

or gift of money ... to any candidate, campaign committee, or

political party or organization, in connection with' a federal

election. 2 U.S.C. s 441b(b)(2). When a corporation uses its

general treasury funds to reimburse its officers or employees for

their contributions to federal candidates and political

committees, it is making the type of "indirect" contribution that

this provision was written to prohibit. Thus, any corporate

reimbursement of an individual for his or her campaign



_-6tribtitons is clearly prohibited -by the Act.

Section 441b(a) also makes it a specific and individ

violation of 2 U.S.C. I 441b for ".. any officer ... of any

corporation ., to consent to any contribution or expenditure by

the corporation . prohibited by this section." See also

11 C.F.U. 5 114.2(d). Thus, any officer who consents to any

arrangement designed to compensate or reimburse individuals for

their federal campaign contributions with corporate funds may

incur personal liability under the Federal Election Campaign Act

of 1971, as amended ("the Act').

Section 441f of Title 2 provides that "[njo person shall make

a contribution in the name of another person..." The term

"person" includes corporations as well as individuals. 2 U.1,C.

5 431(11). Section 441f further states that [nmo person shall

.. knowingly permit his name to be used to effect such a

contribution." The Commission has interpreted Section 441f to

also apply to those who actively assist in the making of

contributions in the name of another. See generally FIC v.

Rodriquez, No. 86-684 (MD Fla. May 5, 1987).

B. Application of Law to the Facts

The evidence in hand indicates that Mr. Ishiguro, as

President of the Industrial Electronics Business Division of

Toshiba-America, Inc., authorized Toshiba-America to reimburse

Paul Wexler for his contribution to the National Republican Inner

Circle and that he arranged with Nishioka for the payment to be

charged to the Legal Department. Therefore, the Office of the

General Counsel recommends that the Commission find probable
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Because Ishiguro, as the officer who first approved the

reimbursement and arranged for the issuance of the corporate

check, was deeply involved in the reimbursement of Wexler's

contribution to the Republican Senatorial Inner Circlet this

Office concludes that respondent incurred liability for assisting

in the making of a contribution in the name of another.

Therefore, the Office of the General Counsel recommends that the

Commission find probable cause to believe that Kasuo Ishiguro

violated 2 U.S.C S 441f.

IV. RUC OISU8ATIOUS

That the Commission find probable cause to believe that
Kasuo Ishiguro violated 2 U.S.C. 55, 441b and 441f.

Dater // A*
(.
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Dennis Iversole

GRAL COUNSEL', S IEF

1. B TATENNT TUE CASE

This matter involves Toshiba-America's reimbursement of an

officer for a political contribution. The matter was generated

as the result of a detailed referral from the U.S. Attorney for

the Eastern District of Tennessee based on a tip from the FBI.

On the basis of information supplied by Toshiba-America in

response to Commission interrogatories in this matter, the

Commission, on January 10, 1989, found reason to believe that

Dennis Eversole, Vice President of Finance at the Toshiba-America

plant in Zrvine, California, violated 2 U.S.C. SS 441b(a) and

441f with regard to his role in Toshiba-America's 198S

reimbursement of a $1,000 contribution from Paul Wexler to the

Republican Senatorial Inner Circle. The investigation which

ensued revealed further information and provides ample bases upon

which to find probable cause to believe that Dennis Eversole

violated 2 U.S.C. S 441b(a). Although that investigation

also revealed that Dennis Eversole had consented to the issuance

of corporate checks to provide the Traegers with funds to make

specific political contributions, and thereby had knowingly

assisted the making of a contribution in the name of another, the

Commission determined on May 9, 1989, to take no further action

against Dennis Eversole with regard to the Section 441f finding
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a mt.a tter of ptrntorial dtscretion.

In 1995, Dennis NversOle Was the Sector Coatrole'f.

the Industrial ltectronics Business Division of Toshiba.AiMtica,

Inc. In this position, he was responsible for the signing and

approval of the expense reports of the ten Management Committee

Members.1 These individuals were the highest ranking employees

of that section of Toshiba-America.

Paul Wexler, the Vice President and General Manager of the

Telecommunications Systems Division of Toshiba-America, has

stated that he received in 1985 a written solicitation from the

Republican Senatorial Inner Circle, a project of the National

Republican Senatorial Committee, which stated that he could

become a member for $1,000. He claims that he decided to-do so

because he was interested in the trade issue as it affectedhis

division at Toshiba-America. Wexler claims that he asked his

boss, Kazuo Ishiguro, then the President of the Induatrial

electronics Business Division of Toshiba-America, Inc., :to

authorize Toshiba-America to "sponsor" his 'membership* in the

Republican Senatorial Inner Circle and that Ishiguro agreed to

this request.

On August 20, 1985, Ishiguro sent Wexler a note authorizing

him to receive reimbursement for a $1,000 payment to the

Republican Senatorial Inner Circle and noting that annual dues

would "be charged to [the) Legal Dept. (Mr. Nishioka)." With

1. In his response to Commission questions, Mr. Eversole stated
that the duties as Sector Controller were the same as his current
duties as Vice President of Finance.



a psal check for $1,000 to the leblican ,

Inner Circle with the memo line "Inner Circle Membership.,

On October 3, 1985, Wexler submitted an expense report-to

Toshiba-America for the $1,000 payment which explicitly stated

that the payment was made to the "REPUBLXCAN SBNA TO UAL lal

CIRCL3." His administrative assistant forwarded the report to

Dennis Iversole with the note from Ishiguro and instructions to

charge the $1,000 "annual dues" to the Legal Department.

Mr. Eversole signed the expense report on October 7, 1985,

but claims that he has no recollection of this matter and that he

had no other involvement in this matter other than signing the

expense report as Controller. Ishiguro signed the e*peea report

on the following day.

Wexler received a check for $1,323 on October 11, 104. He

has stated that this check included reimbursement for th $1,000

payment to the Republican Senatorial Inner Circle asvll as

reimbursement for other expenses.

Although no Inner Circle information on the trade issue was

ever forwarded to the Legal Department, that department was

charged with $1,000 in "membership and dues' on the November

Monthly Responsibility Report. The report contained no further

explanation of the charge.

Wexler repaid Toshiba-America for this $1,000 reimbursement

on April 7, 1988.



.A. *tt ut of Law
Section 441b(a) prohibits corporations from making

contributions or expenditures in connection with federal

elections. For purposes of this section, the terms

"contribution" and "expenditure" are defined broadly to prohibit

corporations from providing "any direct or indirect payment ...

or gift of money ... to any candidate, campaign committee, or

political party or organization, in connection with* a federal

election. 2 U.S.-C. 5 441b(b)(.2). When a corporation uses its

general treasury funds to reimburse its officers or employees for

their contributions to federal candidates and political

comittees, it is making the type of indirect" contribution that

this provision was written to prohibit. Thus, any corporAte

reimbursement of an individual for his or her campaign

contributions is clearly prohibited by the Act.

Section 441b(a) also makes it a specific and individual

violation of 2 U.S.C. 5 441b for ".. any officer ... of any

corporation ... to consent to any contribution or expenditure by

the corporation ... prohibited by this section." See also

11 C.F.R. S 114.2(d). Thus, any officer who consents to any

arrangement designed to compensate or reimburse individuals for

their federal campaign contributions with corporate funds may

incur personal liability under the Act.

As the Act itself does not contain a definition of the term

"officer", it is necessary to construe the term in a manner

consistent with the purpose of the Act. The legislative history
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#dad. to stomp out h pecee evl 0 %*kA

'in politics by prohibiting corporate contributions. ,h -

itposition of individual liability on officers and diretrbr tas

clearly intended to deter individuals in corporate deci.ion

making positions from consenting to such prohibited

contributions.

B. Application of Law to the Facts

Counsel for Dennis Eversole has contended that while

Mr. Eversole held the position of Sector Controller of the

Industrial Electronics Business Division of Toshiba-America,

Inc. in 1985, he was not an officer or director of TOsbiba-

America. Therefore, counsel has argued that Mr. Uveeole cannot

be held personally liable under Section 441b(a) beome t1 is not

an "officer* within the meaning of the Federal £lectiOt Caqin

Act of 1971, as amended ("the Act").

As noted above, it is the view of the Office of tb General

Counsel that Congress intended Section 441b to apply to

individuals in high level corporate positions who have the

authority to consent to expenditures which result in corporate

contributions. Under this reading of the Act, the question of

whether an individual is named as an officer in the corporate

charter or bylaws does not end the inquiry. Indeed, the

Congressional intent behind these prohibitions would not be

served if individuals with titles and authority to approve

corporate expenditures or make management decisions were beyond

the scope of the Act by the mere fact that they are not named in
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:i. , officers who are nad in -theco porate bylaws and o -, t4

tbe actual corporate decision akers at individual plants or

divisions of a large corporation could escape individual

liability for approving and consenting to corporate

contributions. Therefore, in a situation where an individual

holds a corporate position and has authority to make budgetary or

managerial decisions for the corporation or any section or

division of the corporation, the individual can incur liability

under the Act for consenting to impermissible corporate

contributions, notwithstanding the fact that he or she is not

named as an officer or director in the corporate charter or

bylaws.

The Securities and Exchange Comission has taken a similar

approach which has been upheld by the courts. tot, ,.rposej of

Section 16(b) of the Securities and Exchange Com*ission Act which

prohibits insider trading by officers, the term "officer"

includes "a corporate employee performing important executive

duties of such character that he would be likely, in discharging

these duties, to obtain confidential information about the

company's affairs that would aid him if he engaged in personal

market transactions. It is immaterial how his functions are

labeled or how defined in the by-laws, or that he does or does

not act under the supervision of some other corporate

representative." Colby v. Klune, 178 F.2d 872, 873 (2d Cir.

1949); see also Merrill Lynch, Pierce, Fenner & Smith, Inc. v.

Livingston, 566 F.2d 1119 (9th Cir. 1978).



Uidustrial slectronics ktsiness Division of toshiba-A rtoof

Inc., had significant financial responsibilities including 'the

responsibilities to determine whether corporate payment requests

were proper. Therefore, Mr. Eversole appears to fall within the

category of persons to be considered "officers" under-the Act.

As the expense report submitted by Paul Wexler to

Dennis Eversole for the $1,000 reimbursement clearly'stated that

the payment being reimbursed was made to the "REPUBLICAN

SENATORIAL INNER CIRCLE," there is no question that Dennis

Eversole should have known the purpose of the reimbursement and

who received the payment. He claims, however, that he sigus

hundreds of expense reports each year and does not reebr

signing this expense report three and one half yearsago.,

Mr. Eversole's claim that he does not remember signlifhe

expense report and that his review of the documents in this

matter indicate that Wexler had already obtained tho app-*val of

Ishiguro, Mr. Eversole's supervisor, for the payment before he

signed the expense report, does not absolve him of liability for

approving this corporate reimbursement in his position as an

officer of the corporation. By reviewing the report and

approving the request which clearly identified the recipient of

the contribution, Dennis Eversole consented to the prohibited

contribution.

Therefore, the Office of the General Counsel recommends that

the Commission find probable cause to believe that Dennis

Eversole violated 2 U.S.C. S 441b.
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1. STAn!m or T= CAMS

information obtained by the Commission through an

investigation generated by a referral from the Assistant U.S.

Attorney for the middle District of Tennessee indiceted that

Norman Nelson, the Controller of the Manufacturing Division of

the Consumer Products Group of Toshiba-America, Inc.

consented to Toshiba-America's reimbursement of Robert Treegec

for specific contributions made by Traeger and Betty Trmeqer, his

wife, to federal candidates in 1987. Therefore, the Comision,

on January 25, 1988, found reason to believe that Norman Nelson

had violated 2 U.S.C. SS 441b(a) and 441f. Although Itcthr

investigation revealed that Nelson had consented to the ituance

of corporate checks to provide the Traegers with funds t make

specific political contributions and thereby had apparently

knowingly assisted the making of contributions in the name of

another, the Commission determined on May 9, 1989, to take no

further action against Norman Nelson with regard to the Section

441f finding as a matter of prosecutorial discretion. The

information revealed in the course of the investigation provides

an ample basis upon which to find probable cause to believe that

Norman Nelson violated 2 U.S.C. S 441b(a).

Norman Nelson is the Controller at the Manufacturing Division

of the Consumer Products Group of Toshiba-America, Inc. in
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pleat with the aithority and responsibility to ask about the

purpose of requested checks.

In the spring of 1987, Nelson's supervisor, Tsunehiro

Elyashita, the Vice President/Assistant Treasurer of the

Manufacturing Division of the Consumer Products Group of

Toshiba-America in Lebanon, Tennessee, asked Nelson to issue a

"bonus" check to Robert Traeger, the Vice President and General

Manager of the Toshiba-America Lebanon plant, in the net amount

of $1,000. Nelson has testified that this request was unustal

because there was no documentation and only one person was

receiving a payment; therefore, he asked Miyashita whether 'the

payment was authorized. Miyashita replied that the check hadt

authorization of Hiroshi Ikeda, the Kxecutive Vice Pres at:'.tad

General Manager of the Manufacturing Division of the Conemer

Products Group of Toshiba-America. Nelson then directed .the

general accounting supervisor to draw up a $1,000 check to Robert

Traeger and obtained Ikeda's signature on the May executive

payroll register which reflected the $1,000 net payment to

Traeger in a handwritten notation.
1

As a result of these actions, Robert Traeger received a

"bonus" check from Toshiba-America in the net amount of $1,000 on

May 15, 1987. Robert Traeger gave the May 15th check to his

1.It is unclear who brought the payroll register to Ikeda for his
signature; however, it appears that Nelson either brought the
register to Ikeda himself, or asked Miyashita or the general
accounting supervisor to bring it to Ikeda for signature.



Wj~j~setyt tepAYi it6 1"0".1 jon ouimt and

"irlte a check in that amot to senator Basset's re-elerittbr.

campaign. Betty Traeger wrote a check for $1,000 to triends sft

Aim Basset on may 15, 1987.

Nelson was asked four more times by Niyashita and Traeget to

prepare similar "bonus* checks to the order of Robert Trasger.

in accordance with these requests, Nelson had four Toshiba

-America checks drawn up for issuance to Traeger in the following

net amounts on the folloving dates: $1,000 (June 11,1987); $600

(July 16, 1987); $600 (November 23, 1987) and $500 (November 25,

1987). Nelson has testified that he was informed by Robert

Traeger before the second check was issued that these Obonuase

were authorized by Ikeda to provide Traeger and his wife with

funds to make contributions to specific candidates for federal

office. Traeger also gave Nelson copies of the conttibution

checks written by him and his wife as proof that tby had maode

contributions with these funds. According to the cbcks in

Nelson's files, contributions were made by the Traeors to the

following candidates in the following amounts with the funds from

these *bonus* checks: Senator Sasser (Nay) $1,000; Senator Gore

(June) $1,000; Congressman Gordon (July) $600, (November) $250;

Robert Clement (November) $100; Senator Gore (November) $250; and

Terry Holcomb (November) $500.

According to Commission records, from February 25, 1988 to

June 30, 1988, the candidates above refunded $2,200 of the $3,700

in contributions.

Nelson has testified that with respect to the Traeger "bonus"
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one person at Tos6b*baAmrica, nc. Nanufacuting"Di'vison, had

approved it and theirjore I issued the checks,. Nelson enit on

to state that he vo.44 question a request it it ,et. "'Wtently

illegal on its face, "but he did not question the 14 ty of

Traeger's request -becase he thought it let" Z,

I. ANALYSI8

A. Statoment of L&W

Section 44lb(i) prohibits corporations fEOI& -

contributions or epaeditures in connection ithtederal

elections. For purposes of this section, the ' m

"contribution' and a *xpenditure" ore defined!'bt*0'to pwib/t

corporations from providing 'any direct or 1 "Out,

or gift of money .. , to any candidate, caghiT t,.or

political party or orgoatsation, in conneetol"v:i,* th"edroal

election. 2 U.S.C. * 441b(b)(2). When a corpoWaVio-Wses its

general treasury funds to reimburse its officers or employees for

their contributions to federal candidates and political

committees, it is making the type of 'indirect' contribution that

this provision was written to prohibit. Thus, any corporate

reimbursement of an individual for his or her campaign

contributions is clearly prohibited by the Act.

Section 441b(a) also makes it a specific and individual

violation of 2 U.S.C. S 441b for '.. any officer ... of any

corporation ... to consent to any contribution or expenditure by
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arragement designed to compensate or reimburse indivift l" afor"

their federal campaign contributions with corporate funds may

incur personal liability under the Federal Election Campaign Act

of 1971, as amended ("the Act").

As the Act itself does not contain a definition of the term

"officer", it is necessary to construe the term in a manner

consistent with the purpose of the Act. The legislative history

of Section 441b and its forerunners indicate that Congress

intended to stamp out the perceived evils of corporate influence

in politics by prohibiting corporate contributions. The

imposition of individual liability on officers and direetortsms

clearly intended to deter individuals in corporate deitslon

making positions from consenting to such prohibited

contributions.

a. Application of Law to the Facts

It appears that Norman Nelson, as the Controller who prepared

the corporate checks at issue in this matter, knew that the

checks were being issued to provide Robert Traeger and his wife

with funds for specific political contributions. It also appears

that Nelson consented to Toshiba-America's provision of funds to

the Traegers for political contributions in violation of 2 U.S.C.

S 441b(a).

Norman Nelson contends that while he holds the position of

Controller of the Manufacturing Division of the Consumer Products

Group of Toshiba-America, Inc., he is not an officer or director.
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snder ectIon 44ria) because he is not an "officer" 01t

UNeaing of the Act. This Office disagrees.

As noted above, it is the view of the Office of the Goeial

Counsel that Congress intended Section 441b to apply to

individuals in high level corporate positions who have the

authority to consent to expenditures which result in corpoato

contributions. Under this reading of the Act, the questiopnof

whether an individual is named as an officer in the corporate

charter or bylaws does not end the inquiry. Indeed, the

Congressional intent behind these prohibitions would notbe

served if individuals with titles and authority to apprvo

corporate expenditures, or to make management decision 1 ere

beyond the scope of the Act by the mere fact that they &rf not

named in the corporate bylavs or charter. If the Act vera only

to reach those officers who were named in the corporate byliws

and charter, the actual corporate decision makers at individual

plants or divisions of a large corporation could escape

individual liability for approving and consenting to corporate

contributions. Therefore, in a situation where an individual

holds a corporate position and has authority to make budgetary or

managerial decisions for the corporation or any section or

division thereof, the individual can incur liability under the

Act for consenting to impermissible corporate contributions,

notwithstanding the fact that he or she is not named as an

officer or director in the corporate charter or bylaws.

The Securities and Exchange Commission has taken a similar
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jiohibits insider trading by officers, the term *officer"

includes *a corporate employee performing important executive

duties of such character that he would be likely, in dischatgtitg

these duties, to obtain confidential information about the

company's affairs that would aid him if he engaged in personal

market transactions. it is immaterial how his functions are

labeled or how defined in the by-laws, or that he does or does

not act under the supervision of some other corporate

representative.0 Colby v. Klune, 178 F.2d 872, 873 (2d Cir.

1949); see also Merrill Lynch, Pierce, Fenner & Smith, I. V.

Livingston, 566 F.2d 1119 (9th Cir. 1978).

Nelson, in his position as Controller of the Ranufactkut g,

Division of the Consumer Products Group of, Toshiba-A--sct .ini

Lebanon, Tennessee, had significant financial respoan*ejiitU.*

including those of determining whether corporate pamt*"ts

wore proper and of preparing corporate checks for signaur*-by

the Assistant Treasurer. Therefore, Nelson appears to fall

within the category of persons to be considered "officers" under

the Act.

By having the paperwork drawn up and the checks prepared for

signature with the knowledge that the funds would be funneled to

political committees, Norman Nelson consented to these prohibited

contributions. His liability for consenting to these payments is

not altered by his claim that he did not personally bring the

payroll register to Ikeda. Similarly, his liability is not
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el ent of the viol ation.

Therefore, because it appears that NWelson, in his capaScity as

an officer of Toshiba-America, Inc., prepared corporate checks to

provide the Traegers with funds for political contributions, the

office of the General Counsel recominds that the Commision find

probable cause to believe that Norman Nelson violated 2 u.S.C.

S 441b(a).

XXX. GUA L .C N5L S CI

That the Commission find probable cause to believe that
Norman Nelson violated 2 U.S.C. I 441b(a).

Date ( t
ten... .a

Gene.. ral C " s-



Jan saran, q*ireWiZey, Rein ji1 1ding
1776 £ Sitreot, U.W.,

RE: NUR 2575

Hiroshi Ik*da

Dear mr. Barons

Based on'information ascertained in the normal course of
carrying out itsu pervisory responsibilities, on :J ary, 25.
190,8 the- It~alSIction Comicsion found reason. t*believe
that4u ¢!.t Viroshi Ikeda, violated 2 U.C.S.'%E 441b "
an4 .: , a 4,t-tfted an inestigation in thit itr. -

1fter • €~ tnag -all. the evidence available .to the
Coui o, t O!f e -of the General counsel is pt*L to

*60-n W t~ the Loison Ifind probable cause t~* v t
*)t . howns h ooueed.

MAL.he Cemsieioo *ayot my not approve th Gn, ZewnZ s
re~~a~ton. 0 * d"I" -for uc review is a btW#f the"1' 0- 14 t..'e l .  U, W4*n ,
poIlo of th eew1C *1 on the legalan
oftecs. Wti Sdy fyu ~ciof f "tU~ie you
may fitle ith theSecretary 'of ,the Commission az btf (teA Copies
if possible) satatting our Apot-ion on the issues end tg to
the brief of the- Gera Couftel. (Three copiesof sucVt.ef
should also'be forwarded to the Office of the General I*s , if
possible.) The General Counsel-s brief and any brief, which you
may submit will be considered by the Commission before- proeeding
to a vote of whether there is probable cause to believe a
violation has occurred.



"age 2,

If you are unable to fil, a mto'aive brief v4
you a Submit a vritten request for *an extension to
reque*Ts for extensions of tine gust be submitted t'iA *ft1
days prior to the due date, and good cause must be i d.
In addition, the Office of the General Counsel ordin 1 vinot give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period oftaot less
than 30, but not more than 90 days, to settle this mte through
a conciliation agreement.

Should you have any questions, please contact Nam/
Marinelli, the attorney assigned to this matter, at "(R2)
376-6200.

Since ly,

/ Lvrnc ob
General Counsel

enclosure
Brief
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Uiroshi Ikeda )
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I. STIV3UI OF TOR CUR

Information obtained by the Commission through a referral.

from the Assistant U.S. Attorney for the Middle District of

Tennessee indicated that Hiroshi Ikeda, the Executive Vice

President and General Manager of the Manufacturing Division of

the Consumer Products Group of Toshiba-America, Inc.

authorized Toshiba-America to reimburse Robert Traeger for

specific contributions made by Traeger and Betty Traeger, his

wife, to federal candidates in 1987. Therefore, the ColiOn,

on January 25, 1988, found reason to believe that iroshi zkjedt

had violated 2 U.S.C. SS 441b(a) and 441f. The inv*$t&"tion

which ensued revealed further information which suprts the

Commission's findings and provides ample bases upon thich to find

probable cause to believe that Hiroshi Ikeda knowingly and

willfully violated 2 U.S.C. SS 441b(a) and 441f.

In 1987, Hiroshi Ikeda was the highest ranking officer at

Toshiba-America's plant in Lebanon, Tennessee.1 Robert Trager,

as Vice President and General Manager of the manufacturing

Division of the Consumer Products Group of Toshiba-America, was

1. According to counsel for respondent, Mr. Ikeda has since
returned to Japan.
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p'*seued the c Ay fin the community thrbogh 4his

partcipation in a number of organizations and main ned colta~t

vith Senators and United States Representatives from the atea in

otder to discuss bills and issues relating to the Lebanon plant.

Traeger made several contributions from his personal fams to

United States Representatives and Senators prior to the $tUng of

1987 as part of his effort to develop positive Congreeiual

relations.3  Traeger has testified that in the fall of 1"6 or

January 1987, he proposed to Ikeda that the company create a

political action comittee ('PAC"), explaining that 'the only

legal vehicle is through a PAC where a company can make a

contribution." According to Traeger, Ikeda turned down the

suggestion.
4

2. Ikeda initially claimed that Traeger represented
Toshiba-America in the community but had no role as a
congressional liaison for the company. Ikeda asserted t
Traeger contacted Congressmen and Senators because ho waSa
acquainted with then given his 10-year residence in Naohille
and did not contact them on behalf of Toshiba-Aaerica. Later,
Ikeda contradicted himself by admitting that Traeger told him
that he had been asked to contact the Congressmen and Senators
to whom he had made political contributions to discuss the
Toshiba Machinery issue.

3. These contributions were not reimbursed by Toshiba-America.

4. Ikeda denies that Traeger ever proposed a PAC or told him that
corporations were prohibited from making contributions.
However, Ikeda's testimony lacks credibility because of the
numerous contradictions in his testimony and statements which
were difficult to believe. For example, Ikeda repeatedly
claimed that he was uninformed about meetings in Washington
called by the head of Toshiba-America to address the Toshiba
Machinery issue which had the potential to force the Tennessee
Toshiba-America plant, at which he was the highest ranking
officer, to close. Ikeda's statement that he spoke to Traeger
every day about their job security at the Tennessee plant, given
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patent company) had a 51% interiet, kM sold techtloy tO he

Soviet Union which made it more difficult for the United SAtotes

to track Soviet submarines.S Legislation was introduced in

Congress to severely penalize Toshiba and its affiliates. Vhus,

Toshiba-America began to hold a series of meetings in Wabtqon,

which Trsoger attended, to control the political dmge*u by

the Toshiba Machinery issue.

Traeger has testified that, in response to the harsh

political climate, he approached Hiroshi Ikeda and told him that

he felt that he, Traeger, *should be aking larger contributions

or significant contributions to the people that repre*tod us

here in Washington." Traeger claims that he thenske Ikeidato

approve a block increase in his satlary to cover polittiol,

6
contributions. Ikeda reJected:thiS proposal, but aoceptad

Traeger's counterproposal that the co any provide h6 iVith funds

to make a $1,000 contribution to the Friends of Jim Seaser in

(Footnote 4 continued from previous page)
the Toshiba Machinery problem, makes these claims even more
questionable, especially because Traeger attended all of those
meetings in Washington. See also footnote 5.

5. A review of the Washin ton Post Index revealed that the
Toshiba Machinery issue became public knowledge by aid-May of
1987. Coincidentally, Toshiba-Aaerica made its first
compensation payment to Traeger on May 16, 1987 - the date of
the first Washington Post article.

6. Ikeda denies that Traeger ever asked him for a salary increase
or activity fee to cover such contributions. However, Miyashita
has testified that Ikeda told him that Traeger made this
suggestion.



A_ short time before key 13. 1987t Ikeda approsehed. 4

Riashita, the Vice President/Assistant Treasurer of

Toshiba-America at the Lebanon plant. and asked him to make'-t a

$1,00 check to Robert Traeger. Ikeda explained that the*$ *000

would provide Traeger with funds to contribute to a Congreban

or Senator. At his deposition, Ikeda claimed that he teI,
-

fiyashita that the payment was for a dinner party for 0e

politician who Traeger know (sic)," but that he did not tell

Miyashita the name of the person since he was not familiar with

the politician's name.

According to Miyashita's testimony, however, Ikeda i*etifted

the intended recipient of the contribution during this

conversation. Further, Riyashita claims that Ikeda * ta

that he had rejected a prior request from Traeger to tOO"O his

salary overall for this purpose and, instead, nowwantd to

provide Traeger with funds for a specific contributlon. , Later

that day or the next day, Ikeda returned to Miyashita's office

and asked him to issue a $1,000 check on Traeger's payroll -s a

bonus and to "gross it up," i.e., to add in all the taxes and

make sure the net pay to Traeger equaled $1,000.

7. Ikeda has stated that Traeger approached him with an

invitation to a dinner party for a politician and requested

that Toshiba-America pay for the ticket. Ikeda asserted that

he did not initially agree to the request as he felt that

$1,000 was a lot of money, especially given the company's

financial position at the time; he approved it when Traeger

approached him a second time stating that he needed to R.S.V.P.

He has stated that Traeger told him for whom the party was to be

given, although he does not now remember the name of the
individual.
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$1,000 to Robert Traeger. Traeger received the $1,000 check on

Nay 15, 1987, and gave the check to his wife. Betty, who, at his

direction, wrote a check to the Friends of Jim Sasser for $1,000

on the same day.

Ikeda authorized four subsequent "bonus" checks to Rob26 t

Traeger to be used to make or to reimburse specific politicl

contributions made by Traeger and his wife. Thus, the following

checks were issued by to provide Robert Traeger with funds for

these contributions on the following dates8 :

Bonus Date of Bonus Candidate Contribution .n4 *te

$1,000 Nay 15, 1987 James Sasser* $1,000 flay 15, 1A7" 7
$1,000 June 11, 1987 Albert Gore $1,000 June 11, i"71
$600 July 16, 1987 Bart Gordon $600 July , 1-,7

$600 November 23, 1907 Bart Gordon $250 November 16,22 .
Bob Clement $100 novembwt:166i )101
Albert Gore* $250 Novemb'er I I, 1 4967

$500 November 25, 1987 Terry Holcomb*$900 47ovember ".
TOTAL: 13t7 00 ..

The Traegers received funds from Toshiba-America before making

the above contributions, with the exception of the November

contributions to Gore, Gordon and Clement. Hiroshi Ikeda

promised Robert Traeger that these latter contributions would be

8. The contributions made by Betty Traeger are noted with an
asterisk next to the name of the candidate.

9. The Traegers later submitted a reallocation statement,
allocating $S00 of the contribution to Robert Traeger and $500
to Betty Traeger. However, Betty Traeger, in her response,
denied that she-made a $500 contribution to Gore.
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'As was the case vith the first check, Zkoda signed the

ezecutive payroll registers for June and July, specifically

authorizing the second and third "bonus" checks to Robert

Traeger. Although Xkeda's signature does not appear on the

November executive payroll register which reflected the fourth

and fifth "bonus' checks, his verbal approval of these chekw*d

his written approval of the prior three 'bonus' checks apprg: to

have provided sufficient authorization for the issuance of these

checks.

According to Commission records, from February 25, 198 to

June 30, 1988, the candidates above refunded $2,200 of the $3,700

in contributions.

II. A NLSIS

A. Sa utof Law

1. 2 U.S.C. I 441f

Section 441b(a) prohibits corporations from making

contributions or expenditures in connection with federal

elections. For purposes of this section, the terms

*contribution" and "expenditure" are defined broadly to prohibit

corporations from providing "any direct or indirect payment ...

or gift of money ... to any candidate, campaign committee, or

10. Robert Traeger claims that he spoke to Ikeda on November 11,
1987, and secured his approval for the reimbursement of his
planned contributions to Gore, Gordon and Clement before he and
his wife made the November contributions. Ikeda has said that
he "might" have approved such reimbursement although he does not
remember. He then testified that Traeger 'might" have felt that
he could authorize such payments himself since Ikeda had
approved the previous three or four.
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0 ~ton. 2 U.S.C*: S 441bWb)(). When a corvo t *

general treasury funds to reimburse its officers ok -,i&y" Or.

their contributions to federal candidates and political

committees. it is making the type of "indirect" contribution that:

this provision was written to prohibit. Thus, any corporate

reimbursement of an individual for his or her campaign

contributions is clearly prohibited by the Act.

Section 441b(a) also makes it a specific and individual

violation of 2 U.S.C. 5 441b for "... any officer ... of any

corporation ... to consent to any contribution or expeadi ft0* by

the corporation ... prohibited by this section.", See als

11 C.F.R. 5 114.2(d). Thus, any officer who consents to aaF

arrangement designed to compensate or reimburse indivi*4*X*-ftr

their federal campaign contributions with corporate ty

incur personal liability under the Act.

2. 2 U.S.C. S 441f

Section 441f of Title 2 provides that "[n~o porson shlloue

a contribution in the name of another person ..." The term

"person" includes corporations as well as individuals. 2 U.S.C.

5 431(11). Section 441f further states that "[njo person shall

... knowingly permit his name to be used to effect such a

contribution." The Commission has interpreted Section 441f to

also apply to individuals who knowingly assist in the making of

contributions in the name of another where that individual was

actively and directly or deeply involved in instigating,

implementing or masterminding a plan or scheme to reimburse
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r2ui. l, rIc v. 400r "6s,'o 66-4687 (ND. Fla. May S, "1W),4.

3. nowing !M" willtul viotions

The legislative history of the 1976 amendments to the Avt

discusses knowing and willful violations of the Act. Knowing and

willful violations are *violations as to which the Commission has

clear and convincing proof that the acts were comitted with a

knowledge of all the relevant facts and a recognition that the

action is prohibited by law.' H.R. Rep. No. 94-917, 94th Cong.

2d Sess. 3-4 (1976). Congressman Hays, during the House debates

on the Conference Report, stated that the phrase "knowing and

willing" referred "to actions taken with full knowledge of all of

the facts and a recognition that the action is prohibited by

law.' 122 Cong. Rec. 83778 (daily ed. Nay 3, 1976)(remarksof

Congressman Bays). The knowing and willful standard has also

been discussed in Federal Slection Commission.

for Congress Committee, 640 F.Supp. 985 (D.N.J. 1986). where the

court noted that the knowing and willful standard requires

knowledge that one is violating a law.

B. Application of Law to Facts

Hiroshi Ikeda, as Executive Vice President of the

Manufacturing Division of the Consumer Products Group of

Toshiba-America, specifically authorized each payment by

Toshiba-America to compensate the Traegers for their

contributions to federal candidates. In each case Ikeda appears

to have agreed to authorize the payment before the Traegers made

the contributions.



*b~a- counsel argues that, it wouldbe4 nfir t

=0iharactevixe Mr. Ikeda's action in this case as either

authorization of a corporate contribution or #consent' to any

contribution in violation of Section 441b." Ikeda claims that he

did not know such contributions were illegal and that he relied

on Robert Traeger's representations that "this type of

reimbursement was acceptable practice in the United States."

Moreover, counsel for Ikeda argues that as Ikeda, born in Chiba,

Japan, *was not familiar with the United States or its customs,

especially its political customs, before his arrival in July

1986," his reliance on Traeger's representations about the

legality of the corporation's compensation of his political

contributions was "eminently understandable."

Counsel for Ikeda argues that Section 441f is inapplicable to

Ikeda's actions because he did not personally make a contribution

in the name of another nor did he permit his nam to be used to

effect these contributions. He did, however, authorize a series

of corporate payments to provide the Traegers with funds to make

contributions in their own names and directed his subordinates to

issue such payments.

At his deposition, Ikeda strongly protested any inference

that he knew that such payments were illegal, often making a

protest before the deposing attorney had fini-shed asking a

question. This Office has noted the questionable credibility of

Ikeda's assertions. Further, as noted above, according to the

testimony provided by Robert Traeger, some time before the

creation of the reimbursement scheme that is the subject of this
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*ation .o,,,,ittee a-nd, told that 'it van the only 'legal vehid*le

through vhich the corporation could sake its contributions. it

is the view of this Office that in refusing this option and

becoming actively and directly involved in the implementation of

the plan to have Toshiba-America sake contributions in the

Traegers' name, Ikeda knowingly and willfully violated 2 U.SC.

IS 441b(a) and 441f. Therefore, Office of the General Counsel

recomends that the Commission find probable cause to believe

that Hiroshi Ikeda knowingly and willfully violated 2 U.S.C. IS

441b(a) and 441f.

o III. GDCOUW L' S 3CMUaIDATIO

That the Commission find probable cause to believe tbat
Hiroshi Ikeda knowingly and willfully violated 2 U.S.C.
SS 441b(a) and 441f.

3.
Date /

General Counsel



July 27, 1990

Prkins COie

lil +V Ct AveN. W
RE: MIR 2575

Robert Trsert
Betty TrS*qr

Dear fr. Sauer And Ms. Cotley:

asedLon iiafOr~ation-asecitained in the normal course of
dotlU~ 0u ite r isory rseponsibilitiese on .,.asp 5
19S, thePedro, otton' naiO ion found reason to'6blieve
that ++? *!+ cliett 1-"t trV .r, violated 2 UoCS fl 441b a)
0.o 4 an i+a ttda in estigation in this, ile. *aasUsed
On fovy + p... 4 b your clients° on June 3*+ $~M. the
Comissionf i tvt, Jblel-eve that your cli"t, ty

* i.p Via ".C t 441f.

.fter tus iq .t ,,te evidAence available t ....
is on t ffo*~ vf 'the Seral Counsel is

De0~n4 tat tn f0nd probable caus# t that

rha .... i~b nDay orm not approve the G*enea +.iW0
reeoition. + Submitted for your review are briof#, i'tiq the
positto Of the General Counsel on the legal and ', aI iaSeof the case,. Within 15 days of your receipt of thit.,6tico, you
may -il e + vith t.he Secretary of the Commission a btif (ten.copies
if possible), stating your position on the issues a11 toeplyng0 to
the briefs of thoeGeneral Counsel. (Three copies o i+hbrief
should also be forwarded to the Office of the General rCounsl, if
possible.) The General Counsel's briefs and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to beliove a
violation has occurred.



00!c t seer squ ire
t h Corley, asquIre

If you are unable to file a responsive brief T ,

YOU may submit a written request for af t sion *t I
requstsforextensions of tine must be submitted i~v t9

days prior to the due date, and good 
cause must be

In addition, the Office of the General Counsel ordi&tnl 
V11

not give extensions beyond 20 days.

A finding of probable cause to believe 
requires that-e

Office of the General Counsel attempt for 
a period of' no less

than 30, but not more than 90 days, 
to settle this .Mt.tt.;:hrough

conciliation agreements.

Should you have any questions. please 
contact Xi1301

Rarinelli, the attorney assigned to this matter, at 
(-#)

376-8200.

N ~Sinceo

30-' General Counsel

Enclosure
Briefs (2)



la the Matter of )
) NUR 2575

*Obert Traeger

GUNSSAL CNOLBS BRIr

1. STAY3NT OF MR3 CASK

Information obtained by the Commission through a referral

from the Assistant U.S. Attorney for the middle District of

Tennessee indicated that Robert Traeger receivedseveral payments

from Toshiba-America, Inc., the company of which he is an

officer, as compensation for certain political contributions in

1987. Therefore, the Commission, on January 25, 1988, found

reason to believe that Robert Traeger violated 2 U.S.C.

Sj 441b(a) and 441f. The investigation which ensued revealed

further information which supports the Commission's find-iagsand

provides ample bases upon which to find probable cause t* belieVe

that Robert Traeger knowingly and willfully violated 2 u.s.C.

1S 441b(a) and 441f.

Robert Traeger is the Vice President and General Manager of

the Toshiba-America plant in Lebanon, Tennessee and the highest-

ranking American at the plant. His official position is Vice

President and General Manager of the Manufacturing Division of

the Consumer Products Group of Toshiba-America, Inc.

Mr. Traeger has been associated with Toshiba-America for over

ten years and was the person responsible for selecting the plant

site and supervising the building of the plant from

ground-breaking to completion. Traeger represents the company in
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0b couuni ty thr00gh his Voattcipotion In oi-91*4 v

the -Rota.y Club, the R"eact of Japan, and• the 'ba. .f' - "

Ve also acts as a congressional liaison, contacting Senators end

Nembers of Congress directly regarding bills and issues relating

to Toshiba-America*s Lebanon plant. In 1987 Robert Tiaegeres

Immediate superior was Biroshi Ikeda, the Executive Vice

President and General Manager of the Manufacturing Div ion of

the Consumer Products Group of Toshiba America, Inc. Mt. Ikeda

was the highest ranking Toshiba officer at the plant.

Mr. Traeger made several contributions to United States

Representatives and Senators prior to the spring of 1987 ae part

of his effort to develop positive Congressional relations.1 "e

claims that he had proposed the idea of a political action,

committee (PAC) to Ikeda's predecessor, but that tti eugeOtion

was rejected. In the fall of 1986 or January 19?7,"-Trlgec

proposed to Ikeda that the company create a PAC, eapiing that

*the only legal vehicle is through a PAC where a -CONny can make

a contribution." This suggestion was also turned'. on.

In March 1987, Traeger learned that Toshiba Machinery, a

company in which the Toshiba Corporation (Toshiba-Amricaos

parent company) had a Sl% interest, had sold technology to the

Soviet Union which made it more difficult for the United States

to track Soviet submarines.2 Legislation was introduced in

1. These contributions were not reimbursed by Toshiba-America.

2. A review of the Washington Post Index revealed that the
Toshiba Machinery issue became public knowledge by mid-May of
1987. Coincidentally, Toshiba-America made its first
compensation payment to Traeger on May 16, 1987 - the date of
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attended in Washington to control the political damage done by *

the Toshiba Machinery issue.

Traeger testified that, in response to the harsh political

climate, he approached Hiroshi Ikeda and told him that he felt

that he, Traeger, "should be making larger contributions or

significant contributions to the people that represented us here

in Washington.* Traeger then asked Ikeda to approve a block

increase in his salary to cover political contributions. Ikeda

rejected this proposal, but accepted Traeger's counterproposal

for the company to provide him with funds to make a $1,000

contribution to the Friends of Jim Sasser in response to a

specific request.

A short time before May 13, 1987, Ikeda approached Teunehiro

Riyashita, the Vice President/Assistant Treasurer of

Toshiba-America at the Lebanon plant and asked him to make out a

$1,000 check to Robert Traeger. Ikeda and Miyashita discussed

whether this payment should be characterized as a payroll bonus

or an expense reimbursement but left the question unresolved.

Later that day or the next day, Ikeda returned to Kiyashita's

office and asked him to issue a $1,000 check on Traeger's payroll

as a bonus and to "gross it up," i.e., to add in all the taxes

and make sure the net pay to Traeger equaled $1,000. Miyashita

then asked Norman Nelson, the Controller of Toshiba-America at

(Footnote 2 continued from previous page)
the first Washington Post article.
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thte Ikeda had approved a bonas check to him in 'the net amount i 't

*1. 000.

Traeger received a bonus check for $1,000 from Toshiba-

America, Inc. on May 15, 1987, signed by Tsunehiro ailyashita.

iraeger gave the check to his wife, Betty, who at his direction,

wrote a check to the Friends of Jim Sasser for $1,000 on the same

day.

Traeger used this process to obtain four more checks from

Toshiba-America which provided the funds for additional political

contributions made by his and his wife, Betty. In each instance,

Traeger approached Ikeda to obtain approval for compensation for

a contribution to a specific individual, i.e. Senator Albert

Gore, Senator Robert Cleomt, Senator Jams StSer, reman

Torry Holcomb and Bart Gordon. After Traeger 0bta d ke0'

approval, he asked Nelson to cut the checks. Nausea, in turn

consulted with Niyashita to ake sure that these requests had

Ikeda"s approval.

Pursuant to this system, Toshiba-America made the following

payments to Robert Traeger for specific contributions (the

contributions with asterisks were made by Betty Traeger on Robert

and Betty Traeger's joint account)3 :

Bonus Date of Bonus Candidate Contribution and Date

$1,000 May 15, 1987 James Sasser* $1,000 May 15, 1987

3. The bonuses listed represent the net amounts received by
Robert Traeger after taxes were withheld.
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July 16, 1907 Sat oed~n "i00 "1y

$ N00 November 23, 1987 Sact Goedon $250 Wve z*
Bob Clement $100W o 1 it,
Albert Gore, $250 Wov1* r 1.. "t f

$500 November 25, 1987 Terry Holcomb* Nover 27, Zfl7
TOTAL: 13,700

The Traegers received funds from Toshiba-America kefor makMay

the above contributions, with the exception of the I0weeber

contributions to Gore, Gordon and Clement. Hiroshi kIda

apparently promised Robert Traeger that these latter

contributions would be reimbursed before the Traegers med.

them.

When Robert Traeger made contributions in his ow Uams*he

would first go to the bank and deposit the bonus check Iid ten

write a contribution check. Other times, Robert Traeot, - d

give his wife a bonus check to deposit and ask her to: vwra, out a

contribution check in response to a solicitation. S aa.i *t

Traeger claims that his wife knew that corporations v :re
prohibited from making contributions and that she asked him

whether it was legal for the corporation to provide bonus chocks

to cover their contributions. He claims that he told his wife

4. The Traegers later submitted a reallocation statement,
allocating $500 of the contribution to Robert Traeger and $500
to Betty Traeger. However, Betty Traeger, in her response,
denied that she made a $500 contribution to Gore.

5. As Robert Traeger noted in his deposition, his wife is in
charge of the Traeger's household finances. Thus, she balances
the books and is usually the one to deposit Robert Traeger's
checks in the bank. Betty Traeger confirmed that she is the
"keeper of accounts" for the Traeger household.
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Imae 30o 1900, the candidates above refunded $2,200 o% tbe0
in contributions.

II. aLflhS

A. Statmnt of Lay

1. 2 U.S.C. 441b(a)

Section 441b(a) prohibits corporations from makg

contributions or expenditures in connection with federal

elections. For purposes of this section, the terms

"contribution" and "expenditure" are defined broadly to prohibit

corporations from providing *any direct or indirect paut ..

or gift of money ... to any candidate, campaign coi ,or

political party or organization, in connection vith' a! 1&41
election. 2 U.S.C. S 441b(b)(2). When a corporattbu m it

general treasury funds to reimburse its officers or-:or

their contributions to federal candidates and pol-it.,l

committees, it is making the type of 'indirect' coatiaution that

this provision vas vritten to prohibit. Thus, any *orpotate

reimbursement of an individual for his or her campaign

contributions is clearly prohibited by the Act.

Section 441b(a) also makes it a specific and individual

violation of 2 U.S.C. 5 441b for ".. any officer ... of any

corporation ... to consent to any contribution or expenditure by

the corporation ... prohibited by this section." See also

11 C.F.R. S 114.2(d). Thus, any officer vho consents to any

arrangement designed to compensate or reimburse individuals for
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in~tpetsonal liability under the 'Act.

As the Act itself does not contain a definition- of-.he te

Wofficer," it is necessary to construe the term in a manner

consistent with the purpose of the Act. The legislative history

of Section 441b and its forerunners indicates that the Congress

intended to stamp out the perceived evils of corporate Infltece

in politics by prohibiting corporate contributions. The

imposition of individual liability on officers and directors was

clearly intended to deter individuals in corporate decision

making positions from consenting to such prohibited

contributions.

2. 2 U.S.C. S 44lf

Section 441f of Title 2 provides that "[njo personshal Ele

a contribution in the name of another person...' The t ....

Operson" includes corporations as well as individuala. 2,44,c.

5 431(11). Section 441f further states that '(ajopesooew

knowingly permit his name to be used to effect such a

contribution." The Commission has interpreted Section 441f to

also apply to those who actively assist in the making of

contributions in the name of another. See generally FEC v.

Rodriguez, No. 86-684 (RD Fla. May 5, 1987).

3. Knowing and willful violations

The legislative history of the 1976 amendments to the Act

discusses knowing and willful violations of the Act. Knowing and

willful violations are "violations as to which the Commission has

clear and convincing proof that the acts were committed with a
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action Its prohibited by law.* N.3. Rep. No. 94-917, 94th Cog

2d Bess. 3-4 (1976). Congressman Nays, during the souse debtes

on the Conference Report, stated that the phrase "knowing and

willing" referred "to actions taken with full knowledge of all of

the facts and a recognition that the action is prohibited by

law." 122 Cong. Rec. 33778 (daily ed. May 3, 1976)(remarks of

Congressman Hays). The knowing and willful standard has also

been discussed in Federal Election Commission v. John A. Dramesi

for Congress Committee, 640 F.Supp. 985 (D.N.J. 1986), where the

court noted that the knowing and willful standard requires

knowledge that one is violating a law.

8. Application of Law to Facts

Robert Traeger, the Vice President and General Manager of the

Manufacturing Division of the Consumer Products. GrOup of

Toshiba-America, admittedly proposed that Toshibo-mrica

compensate him for contributions made by himself and-his wife to

candidates for Federal office and took several steps to insure

that such compensation payments were made.

Counsel for Mr. Traeger has contended that while Robert

Traeger holds the position of Vice President and General Manager

of Manufacturing Division of Consumer Products Group of Toshiba-

America, Mr. Traeger is not an officer or director of Toshiba.

America. Therefore, counsel has argued that Mr. Traeger cannot

be held personally liable under Section 441b(a) because he is not

an "officer" within the meaning of the Act.

As noted above, it is the view of the Office of the General



--9-

* el t:hat Cq*tess intended Bectib 441b to *ppl to

idividuals in high level corporate positions who have the

authority to consent to expenditures which result in corporate

contributions. Under this reading of the Act, the question of

whether an individual is named as an officer in the corporate

charter or bylaws does not end the inquiry. Indeed, the

congressional intent behind these prohibitions would not be

served if individuals with titles and authority to approve

corporate expenditures or make management decisions were beyond

the scope of the Act by the mere fact that they are not named in

the corporate bylaws or charter. If the Act were only to reach

those officers who were so named, the actual corporate deoiion

makers at individual plants or divisions of a large corporation

could escape individual liability for approving and con"Otlng to

corporate contributions. Therefore, in a situation wherea

individual holds a corporate position and has authority to 4ke

budgetary or managerial decisions for the corporation or, ay

section or division of the corporation, the individual can incur

liability under the Act for consenting to impermissible corporate

contributions, notwithstanding the fact that he or she is not

named as an officer or director in the corporate charter or

bylaws.

The Securities and Exchange Commission has taken a similar

approach which has been upheld by the courts. For purposes of

Section 16(b) of the Securities and Exchange Commission Act which

prohibits insider trading by officers, the term "officer"

includes "a corporate employee performing important executive



a@~s 'of such character that he would Aheow

heedutie to obtain confidential- iffo*Uto 'b* e
tompany's affairs that would aid his if he *igageo d pso*al

market transactions. It is immaterial how his functions are

labeled or how defined in the by-laws, or that he does-or does

not act under the supervision of some other corporate

representative." Colby v. Rlune, 178 F.2d 872, 873 (26 Cir.

1949); see also Merrill Lynch, Pierce, renner & ttho, Inc. v.

Livingston, 566 r.2d 1119 (9th Cir. 1978).

Respondent stated in a deposition before the Commission that

his responsibility at Toshiba-America included the choosing of

the site for the present plant in Lebanon, Tennessee. Re has

further stated that he is responsible for the staffing nd

running of operations at the plant. Accordingly, in 1987

respondent held a corporate position and had decision makin

authority in the division of the parent company-for which be

worked. Therefore, this Office concludes that r Tiore was an

officer of Toshiba-America for purposes of the Act and thereby

incurred liability for consenting to prohibited corporate

contributions.

Mr. Traeger initially claimed, in response to the

Commission's reason to believe notification, that he knew that

direct corporate contributions were prohibited by the Act but did

not know that corporate compensation for personal contributions

was similarly prohibited. However, at his deposition, Traeger

admitted that he knew it was illegal for corporations to make

both "direct and indirect contributions" to political
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~ Aocordi~agly.'the Offie of th* eealCus

Sree imends that the Comlsion find probable Cause that

tratger knowingly and willfully violated 2 U.S.C.5 441b(a). As

it appears that Robert Traeger knowingly and willfully permitted

his own name to be used, as well as assisting Toshiba in using

his wife's name to make contributions to federal candidates, in

order to obscure the impermissible corporate contributions, this

Office also recommends that the Commission find probable cause to

believe that Robert E. Traeger knowingly and willfully violated

2 U.S.C. S 441f.

MI. G3OA 131 M R3OI3UDTXOu

That the Commission find probable cause to believe that
Robert 3. Traeger knowingly and willfully violated 2 u4.9..c
SS 441b and 441f.

Date "/ i

/- General Couiml

6. Traeger claimed that although he knew that it was illegal for
corporations to make "direct or indirect" contributions to
political committees, he felt the corporation's provision of
funds for him to make political contributions was legal. He
also stated that he felt it was appropriate that the corporation
provide the funds for such contributions as he believed that the
making of such contributions would enable him to call on
Tennessee representatives on behalf of Toshiba-America whenever
it was necessary.
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In the tatter of )
) RU! 2575

Betty Traeger )

oum C cOUsams BRIEF

I* 201 or TUE Cas

information obtained by the Commission through an

investigation generated by a referral from the Assistant U.S.

Attorney for the Middle District of Tennessee indicated that

Betty Traeger permitted her name to be used to effect

contributions by Toshiba-America, Inc. Therefore, the Co.is-sion

on June 28, 1988, found reason to believe that Betty Trooger

violated 2 U.S.C. 5 441f. The subsequent investigation rovealed

further information which supports the Commission's: f k. a;d

provides ample basis upon which to find probable cause t believe

that Betty Traeger violated 2 U.S.C. 5 441f.

In 1987 Betty Traeger made four political contribations with

funds provided or reimbursed by Toshiba-America, Inc.

Specifically, Betty Traeger made a $1,000 contribution to Friends

of Jim Sasser on May 15, 1987, a $250 contribution to the Albert

Gore, Jr. for President Commitee, Inc. on November 19, 1907 and a

$500 contribution to Friends of Terry Holcomb on November 27,

1987. Betty Traeger also agreed that $500 of a June 11, 1987

contribution for $1,000 made by Robert Traeger to the Albert

Gore, Jr., for President Committee, Inc. should be reattributed

to her. Although Betty Traeger has more recently denied making

this latter $500 contribution to the Gore Committee, her
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General Nanager of the Toshiba-America plant in Lebanon,

Tennessee. ai official position is Vice President and General

#anager of the Manufacturing Division of the Consumer Products

Group of Toshiba-America. in 1987, Robert Trasger gave his vile

checks from Toshiba-merica which he asked her to deposit in

their joint account and asked her to write checks with those

funds to the above-named political committees. Betty Traeger

received funds from Toshiba-America before making the

contributions listed above, with the exception of the November

1987 contributions to the Gore Committee. In this lotter

instance Hi roshi Ikeda, the Executive Vice President a -:4

General Manager of the Lebanon plant promised her, husbas4 t

the corporation would reimburse him or his wife for a $2S0

contribution to Albert Gore's presidential camagn au4et

Traeger made the contribution with the undotataud"Ing tA t it

would be reimbursed by Toshiba-America. The June l1th

contribution to the Gore campaign, which was later partially

reattributed to Betty Traeger, was also made with funds provided

by Toshiba-America for that specific contribution.

According to Commission records, on April 3, 1988 the Albert

Gore for President Committee Inc. refunded the $750 in

contributions it received from Betty Traeger.

11. ANALYSIS

Section 441f of Title 2 provides that "[nlo person shall make

a contribution in the name of another person..." The term



*p~ton* ncludes 'otpotaititsacvlasiiidl.3 IC

S 431(11). Section 4,4tf ufrther st teos that "(no perton sh.,

-knowingly permit his nane to be used to effect such a

contribution." Betty Traeger admittedly made three contributions

to political committees with funds specifically provided for that

purpose or later reimbursed by Toshiba-America. Information

obtained in the course of this investigation indicates that Betty

Traeger made a fourth contribution with Toshiba-America funds by

signing a reattribution statement regarding a contribution made

by her husband to the Gore campaign.

Betty Traeger's counsel claims that she believed that the

contributions made as a result of the bonus checks were legal and

urges the Commission to take no further action against Betty

Traeger and to dismiss the findings against her. Section 441f

is, however, applicable to the actions of individuals regardless

of the extent of their knowledge of the Act provided that they

knew the facts which rendered their conduct unlawful. Lack of

knowledge that certain actions constituted a violation of the law

is a defense only with regard to "knowing and willful"

violations. See e.g., FEC v. California Medical Association, 502

F. Supp. 196, 203 (M.D. Cal. 1980). Because Betty Traeger knew

that she was making contributions with funds provided by

Toshiba-America, she knowingly permitted her name to be used to

effect a contribution in the name of another. Therefore, the

Office of the General Counsel recommends that the Commission find



Whet tho C Iiton tfnd probable cause to believe thet etty
Treeger viole*td 2 U.S.C. S 441f.
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July 31, 1990

Lawrence M. Noble
General Counsel
Federal Election Commission
999 K Street, N.W.
Washington$ D.C. 20463

Attention: Michael Marinelli

RE: MYR 2575 - Robert Trager. Betty Trasger

Dear Mr. Noble:

This is in response to the Comwission's letter dated
July 27, 1990, notifying the Respondents in the
above-referenced Matter Under Review of the General Counsol's
recommendation of a finding of probable cause to believe that
violations have occurred.

We received the letter on July 30, 1990. The responses
are, therefore, due by August 14. Resodnts rquet e
additional 20 days to respond. As demonstratd b the fact
that the General Counsel*s office took over one yitar to proceed
to its probable cause finding, this matter requiros Oeful
consideration and we seek the additional time to ptpin a
response. Further, previously scheduled vacation plabs would
make it difficult to respond by August 14.

With the extension, the responses would be due Monday,

September 4. Since this is a federal holiday, the responses
would be submitted on Tuesday, September 5.

If you have any questions, contact the undersigned.

Very truly yours,

Robert F.Bae
Judith L. Corley
Counsel to Respondents

2021E/2
TLEX: 44-0277 Pcso U, FaCSMILE (202) 223-2088

ANCHOAGE a Buvus a Los ANGELS PomLAND a SrATTLE



Robert bauer, 3squire
Judith Corley, 3quire
Perkins Cole
1110 Vormont Avenue, R.W.
Washington, D.C. 2001 -1 2

R3: NUR 257S
Robert frt '0jr
Betty Tr ee

Dear Nr. Bauer and Ms. Corley:

This is in resne to your letter dated July 32, *lch
ye received on July 13, 0@ reuesting an ext*a. A&o o.
to respond, tote eeaCusls ri. f t~g . ik
cireumsta es preesenwwtww4iA jour letter, 1 have "
close of busifess on emby r 4,

If yOu have aft *fte o please contact "i
the attorney -0s12 ' t r at r, at (202 )

Sincerely,

Lawrence N. obe
General Counsel
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September 5, 1990

Jeff Bowman, Esquire
Executive Asst. to

The Honorable Scott Thomas
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: MUR 2575 - In the Matter of
Robert and Betty Traener

Dear Mr. Bowman:

Well aware that the Office of General Counsel will also
supply copies of the Respondents' briefs in this case, Counsel
to Robert and Betty Traeger has chosen to serve coples
personally upon each Comissioner's office, throoghtheir
respective Executive Assistants. This has beendone to
highlight the strong resistance on the nmeritspresented on
behalf of the Traegers to the pending probble cause to
believe" reconmendation of the General Co6Unel. Also, this is
the occasion for submitting aditional explanatory comments
(though a copy of this letter is being served as well on the
General Counsel).

In preparing this brief, Counsel to the Traegers was
presented with a dilemma: how at this stage of the proceeding,
when the General Counsel is well dug into his position, can the
Commission's attention be drawn actively to the issue. Agency
rules do not allow, of course, for oral argument which is the
traditional vehicle for directly engaging the decisionmaker in
resolution of a legal controversy. One-on-one communications
with the offices of the Commissioners is prohibited by the
rules barring ex partn contacts. And while counsel does not
doubt for a minute that the Commissioners will devote their
attention to the appropriate resolution of the matter, the
absence of a direct engagement with them at some point in this
process is unnerving. At all times, should the General Counsel
be needed to answer a question or should he wish to add on a
moment's notice an additional point in support of his position,
he is free and able to do so. He, or any one of his
representatives, may simply take a walk or an elevator.

TELEx: 44-02 7 Pto Ut' FAcsMiE (202) 223-2088
Am.HuoRAGE 8 BE.LEVL % * L( Aw.EUEa PNT1ILAND* SEATTLE



Federl zict~omiuision
Page 2
Septetmber 5. 1990

This access of the General Counsel to the Commission, and
the absence of such access for the Respondents, tends to
reinforce the anxiety of Respondents, counsel that decisions on
these cases may suffer from an insular bureaucratic enforcement
perspective. Certain corporate officers in positions
comparable, if not identical, to Traeger's may be remembered by
the Commission for also entering denials to intentional,
"knowing and willful* wrong-doing in testimony not deemed
credible. This in turn may influence the reception given to
similar denials offered by different executives whose cases
come later, though presenting different circumstances. Or, at
the urging of the General Counsel, the Commission may conclude
that it must stake out at this point in the enforcement program
a hard-line, bright-line position: on certain facts involving
corporate conduit contributions, "knowing and willful" will be
found virtually routinely, so that the corporate community is
wakened to the impatience of the Commission with encountering,
15 years after the enactment of the FECA, continuing violations
of this nature.

None of the foregoing is meant in any way to suggest that
these considerations are illegitimate or that the Commission,
and for that matter the Office of General Counsel, are not
attempting to do their duty as they believe the law requires.
But the world may appear different to E Street than it does to
the Traegers of the world. Bringing these outside-the-beltway
perspectives to bear on the decision in an enforcement matter
is crucial to these Respondents, as it is to other Respondents.
This is because the decision made by the agency is not in the
end a decision of policy appropriately designed to affect all
corporations and their officers, but rather a decision on the
legal affairs and the good standing and reputation of the
individuals involved. In this case, they are Robert and Betty
Traeger.

In this case, the General Counsel believes that this
corporate executive from Lebanon, Tennessee must have known
that the company bonuses paid to him at his request to
compensate him for political contributions violated the FECA.
But he didn't, and many other businessmen in many other
localities also would have failed to pick up the point. No
excuse here: he will enter into a conciliation agreement and
he will pay a civil penalty and he will suffer whatever
consequences result from the public release of the MUR. But
knowing and willful misconduct on his part should be found only
where, by the Commission's own standards, there is clear and
convinin evidence that it occurred. It is not enough to fall



on r.. , ... wn line ofargument this not
I'thou regad to -evidence. it to44!n a nd i t has no proper place in

With tbsw observation80 it is requested that the
Cisa its most careful attention to the position of

thr Trer ,ln this matter. As the brief states, the burden
of ibovi, th clear and convincing evidence that Mr. Traeger

in part itar knowingly end willfully violated the law is the
Grel COnsels butrden. The General Counsel has not met theburden.

Very truly yours#

Robert F. Bauer
Judith L. Corley
Counsel to Respondents

RFB: sab

fclosures



In the Matter of )
) MUR 27S5

Betty Traeger )

I nt r odu4

The General- Counsel has recommended "probebl " 9604ito

believe" that Betty Treeger violated the *WA, @n the

instruction of hber husband in making contrt ii* t name

with funds supplied by Tbohiba-m rica.

There isano su9#estion that Mrs. Treeger* k I thb M-t*

in f act,, bet b"S b~n as testi-fited at -de~seitoght h asked

him about the l, lity of the erporate lns 1ai0d0 to

compensate hia for the couttibutions and he asseix ber that

these were lawful, So, with this assurance, b 'p e to

do as her husband requested, acting in all respects at his

direction. lter contributions were made out to the candidates

selected by her husband, and in the amounts and at the times

that he specified.

Why, now, should Betty be the subject of a probable cause

finding and face the requirement of entering into a conciliation

agreement and paying a civil penalty? Her involvement in this

I I il-i -X 7) 0) .4 ' 0



it entirely unwitting. She 'med a prudent kiton-

'About the legality of the corporate bonus and she received a
wrong answer, but it was an answer froa her husband, a reospet

businessman with an untarnished reputation, whose counsel she

reasonably chose to rely on. She then did only what she was

asked to do and had no reason to question further.

Counsel understands, as now does Mrs;. Traeger, that as a

general matter, the Commission holds that an individual may be

charged with a violation of the statute on the simple grounds

that he or she took actions -- though without understanding of

their legal implications -- which make up the violation. On

this reasoning, nothing more would be required for enforcemant

purposes than Mrs. Traeger's admission that she agreed to make

out the checks in question with knowledge that Toshiba-America

supplied the funds by way of bonuses to her husband. This is

sufficient; but from the perspective of prosecutorial

discretion, is it necessary?

Mrs. Traeger is not a contributor, by history or

inclination. The contributions she made which were at issue in

this case come to a grand total of $2,250.00. She did not make

them with expectation that they would benefit her in any way.

Her life as a housewife and volunteer in community civic

affairs has been quiet and productive, and any damage to her

- 2 -



tput~ou~woul4rntfe lue oho o~u

nltcidntal to her life plan and taken, sol "'t the direction

of her husband who was equally ignoint of the donsequences.

Nor does it appear likely that the Commission can expect

any larger and beneficial smessage" to the political community

from a sanction imposed upon Mrs. Traeger. Would such a

message be that housewives in this position should consult

counsel separately when making contributions to candidates at

the request of their husbands?

The Commission has contended in cases brought in federal

court challenging a failure to act on a Complaint, that it- has

broad prosecutorial. discretion. That discretion wouldIbe

wisely and equitably exercised in this caoe by declining the

Counsel's "probsble cause* reco-mendettiOn in the case of Betty

Traeger. Her participation in this case as a Respondent is

unrelated to any sound objective of enforcement, and thus

highly injurious to her without cause.

Very truly yours,

&~ntd 2?/* -C)
RobrtF. Bauer

Judith L. Corley
Counsel to Respondents

0007H

- 3 -



In the Matter of )
) 2 *575

Robert H. Traoger )

MIQL

Intrduio ag

This proceeding presqpts only one question in dispute, V

whether Robert H. Traeger MqwIthat the abonuses" he receivedI

for political contributions violated the PI. The General

Counsel has concluded that he did know. Ne has re, CA

therefore, a find of probable cause to believe that Treeger

comitted a 'knowing and willful" violation.

The General Counsel' 9 aonalusion is wrongsi-- _Te record --

consisting of submissions from counsel, interrogatories and a

lengthy deposition -- does not support that conclusion. The

brief of the General Counsel, all of eleven pages in length,

makes no sustainable case for that conclusion. Still, this is

his conclusion; and it has remained unshaken from the "reason-

to-believe" stage to the present.

BRAZOILUMM
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vMd #, puL.4ts r Wwr in a strong* poi0n 0 eta4Iu

'to thel satisfa4ction of the Commissioners that he did have

the Intent iputed to him so summarily by Counsel's office.

Questions of intent are admittedly difficult questions to

resolve, but the burden of addressing this question lies in the

first instance with the Counsel's office and not with Traeger.

As Counsel has handled his responsibility here, it has

transferred that burden wholly to Mr. Traeger. Now Mr. Traeger

must attempt what the Counsel did not: a presentation of the

record as it pertains to this question of intent.

Traeger has little choice, as matters stand, but to take

up this burden. But, in fairness, Traeger would hope that this

effort, at this late moment, will be rewarded by the

Commission's FULL ATTENTION. The reputation of a businessman

-- so far a good reputation, capping a distinguished career --

should not be let go to the dogs unless and until every effort

has been made to determine whether the evidence supports so

harsh a result.

FACTS

The facts of the contributions and how they came to be

reimbursed are not complex. By and large Traeger does not

question the account of them appearing in the General Counsel's

"reason-to-believe" and "probable cause" briefs.

- 2 -
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~tidto Maik* to poitical 1Ado *t~s The, total' Ot-ftoh

aonvttibutions was *3,700; the corresponding amount of the

bonuses was slightly higher because these were computed to

allow for tax withholding without reducing the "not* to Traeger.

In some cases, Traeger would write the check to the candidate,

but in others his wife, Betty, would make the contribution in

her name, from their joint account and at her husbonides

direction.

There are additional facts -- matters of who actually cut

the checks and upon whose authority and after conversations

with whom, but from Traeger's point of view, the Only question

any one fact usefully illuminates is the question of IMRMT.,

Did he know that the actions he proposed to the Compey

violated the law?

The General Counsel's brief states the law on Intent:

knowing and willful violations may be found only where there is

"clear and convincing proof that the acts were comitted with

a .6 . a recognition that the action is prohibited by law."

SA& General Counsel Brief at pp. 7-8. There are two components

to this standard, each discussed below in turn:*/

*/ There is also "knowledge of the relevant facts" components
but Traeger had this and discussion of it is unnecessary.

- 3 -
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(leTring and 0onviitn proo).

1. There are few reliable, or scientific, nothodol~ ee

for establishing state of mind -- other than CONFESSION,

extracted voluntarily or (as in the case of wiretaps or

torture), involuntarily. In the absence of confession,

circumstantial evidence may help. But without confession,

evidence of a circumstantial nature is only dispositive if

2. It rises to the level of *CLEAR AND CONVINCING" proof

of state of mind. "Clear and convincing": this is the high

standard which even the General Counsel concedes is

applicable. Not arguable; not plausible; not conceivable or

imaginable: but CLEAR AND CONVINCING. Guidance from the

Congress on such a standard is not to be lightly passed over,

but rather confronted squarely and with intellectual rigor.

Or so one would hope.

Intent in this Case

Traeger did not confess to willfully violating the law.

On the contrary, he has consistently denied any such state of

mind. The General Counsel in his brief turns a deaf ear to

these denials. This is not all he does, for in two sentences

-- ONLY TWO SENTENCES -- devoted to the question of intent in

- 4 -
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th'at Tregoer adtted a willful violation of the law. This, in

whet Counsel writes in the lost of these two sentences:

-- However, at his deposition, Traeger admitted that
he knew it was illegal for corporations to make both
direct and indirect contributions to political
co mittees.

General Counsel Brief at p. 11.

Now there are several problems -- fetal problems -- in

placing the full weight of the General Counsel probable cause

finding on this sentence.

The sentence suggests, implies, hints at and generally

sneaks in the notion that Traeger admitted knowledge that his

actions violated the law. Read closely -- and relate to the

page of the deposition on which it relies -- the sentence

cannot be read in this way at all. Traeger is acknowledging

only his understanding that the law broadly prohibits

corporations -- directly and indirectly -- from contributions

to the federal candidates and committees. He is NOT concluding

that this law, as it applied to the facts of HIS case,

prohibited his actions, or that he ever assumed up to the time

the FEC knocked on his door that it did. The recognition of a

legal principle matters little if it is not understood to

control the facts of a particular situation.

- 5 -



htad Cotnsel argued the point at gteater length, -he
probably would have tuggeated that anyone famillar with the

"indirect" part of the I 441b standard would have to drtand

that it applied to the type of bonuses paid to Traeger. This

is the classic "everybody knows" variety of argument -- the

kind of argument relied upon when none better is at hand. The

term "indirect" is hardly a precise term, and its presence in

other laws has occasioned more argument among lawyers than

anyone cares to remember. "Indirect"'s place in S 441b,

moreover, is far from secure, inasmuch as there are large

numbers of indirect forms of corporate spending in connection

with federal elections which are sanctioned by regulation or

advisory opinion (voting guides, voting records, voter

registration and get-out-the-vote activities, etc.). How

easily "indirect" is misconstrued is apparent from the

Comission's own struggles with corporate spending issue such

as those presented in the RS&DgXA line of Opinions. And who

would have "known" of the Massachusetts Citizens for Life

exception?

Even in the matter of bonuses paid to executives, there is

some room for uncertainty -- in general, if not on the facts of

this case. Consider a Vice President for Government Relations

paid a certain salary for performing services specified in a

job description, including actively participating in political

- 6 -



.it iivit.i a, paticuarly, iaking political contributions

osiasd useful to the: comany. It the pay for this executive,

includinV bonuses psid, reflects Sn ezpectation that the

executive in her discretion will contribute to some candidates,

for some good corporate related reason, is there taking place

here an windirectO violation of S 441(b)? Or strike the word

"will" in the preceding sentence and substitute the word MAY --

meaning that the executive is under no obligation to do so, but

would probably be appreciated for making the effort? Or assume

that the executive is not encouraged at all to consider these

contributions, but is provided a higher salary under the

description because it is known that, owing to her position

with the company, she is likely to be a frequent target of

solicitations for contributions and may suffer as a result some

significant loss of income to this activity.

No. these are not the facts of this case. But the

question is only one of degree. The only reason the degree

appears aggravated in this case is because Traeger lives and

works AS A NON-LAWYER IN LEBANON, TENNESSEE where a

sophisticated grasp of the nuances of 'indirect' is not

commonplace.

Nowhere does the Counsel note that Traeger repeatedly

DENIES any intent to violate the law or any knowledge that he

did so. In the excerpts below, separated one from the other by

* * *, are portions of the transcript where these denials are

made.

- 7 -
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pro~uned"Ukda"--awe teG im that I £Wit

-appropriate to make contribUtions -- m06."jersonal
contributions, always have, small amonts, eistiVoly
speaking, a few big ones -- that I felt that the
amount of assistance, meaning an opportunity to have
discussions with the representatives, was going to
increase due to the political situation, the TOshiba
Machinery issue, and that I should be making larger
contributions or significant contributions to the
people that represented us here in Washington.

And he said. "Is that lecal?"

And the answer was. "Yes." through a bonus system.
To my knowledge it was.

And he said, "Okay, if that is what we should do.
Go ahead." (Traeger Dep. at pp. lO-ll)(emphasis
added).

QUESTION: Why did you feel it was appropriate for the company

to directly reimburse you?

AmNE: You said, "To directly reimburse me" --

QUESTION: To reimburse you.

AI Me:ll, in the first place. felt it l ; and,
two, to make contributions to those representatives
here in Washington, and particularly when I wanted
to be able to call them on a frequent basis or
whenever it was necessary. That's why it's
appropriate. (Traeger Dep. at p. 22)(emphasis
added).

QUESTION: Did you discuss the idea of having Toshiba pay you
for your contributions with Mr. Wides or
Ms. Roggensack?

ANSWER: I did not.

QUESTION: Why didn't you bring that up with them?

(continued)

- 8 -
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Uzo:

own

ANWER:

Why 414u' t I tb%~k?

Yesn.

eMaUaSe thouoht what I was. danm was totally
lieal or why diseuss that with consel?
(Trasger Dsp. at p. 85)(emphasis added).

No. She said. "Is this lecal?" anil I said, "Yes."

"Okay."

QUESTION:

ANSWER:

QUESTION:

QUESTION:

When she asked you. "Is this legal?" did it raise
any gurntion in your mind that this might be
something you would discuss with the attorneys who
were the damage control lawyers for problems?

No. it din'9t. I wilsh it had. but I didn't.
(Traeger Dep. at p. 95)(emphasis added).

And your understanding was that the commetion the
company was 1paying to you fell into the category of
a bonus, not a reimbursement for an epene?

Clearly. That's why I asked for a bonus check, and

we called it that from Day One.

And you understood that that was lawful?

Yes. (Traeger Dep. at p. 107)(emphasis added).

t * *t *t *

- 9 -
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ANBS : T £i o +m+ (Traeger Dep. at p. 108)
(emsits added).

These do not constitute the "admission" suggested by the

General Counsel. CLEAR AND CONVINCING PROOF cannot be

fabricated out of the one-sentence assertion of an admission

which is not an admission if read closely, considered fairly

and set side-by-side with the flat denials Traeger repeatedly

makes.

Without an admission or CONFESSION, the General Counsel's

CLEAR AND CONVINCING case must be built on some thing else,

such as strong circumstantial evidence of knowledge the law was

violated. But no such case is presented in the Counsel's

brief. Nonetheless, it is worth considering whether, on this

record, it could be made. One might look for the following:

-- The payment of these bonuses by initiative of the

company, pressing the action on Traeger, to effect

contributions indirectly through him which it could

not directly make. Had Traeger allowed himself to be

used as a passive conduit for company directed

contributions, made with corporate funds, his denial

- 10 -



of, a viol40ati*o h la 4as 1e u itood it would:

have been 1e8 crodible.

-- The involvement of other executives as conduits for

company-directed contributions made with corporate

funds. This, too, would have suggested a broad

corporate program for funnelling contributions through

individual officers which, had rraeger been aware of

it, would fairly arouse reasonable suspicion about his

state of mind.

-- Cover-up, as in the falsification of documents within

the company and by the hand of Traeger to suggest that

the bonuses were paid for some other purposes.

Conduct in relation to third parties suggestive of

willful state of mind, such as misleading statements

to his wife about the purpose or legality of the

contributions, or similarity untruthful statements to

other company officials such as Norman Nelson (the

Comptroller).

None of these facts appear in the record. And Traeger

offers an explanation of his statement of mind fully consistent

with the facts which DO appear. The Company did not suggest

- 11 -



tbmove vf*40r 4 WON* beas be 4ivdte s ao

sUpp1 ueu bit"IE S tQ meet a company reponiibility

makibg-c c ributions, minimal in amount, to candidates as he

believed the interests of the company to require. Because --to

repeat -- he considered this to be a part of his job, he

reasoned that the effort he made, the money it cost him, should

be reflected in his compensation. These are relevant portions

of the transcript where Traeger explains this point of view:

QU ESTIO: Was it GE's policy to compensate employees or
supervisors for individual contributions?

ANSWER: Only in this way, that the job description of
executives in GE clearly states, "Responsible for
community affairs and political activities for your
geographic operation." And it is clearly understood
that at that level appropriate legal contributions
will be expected. (Traeger Dep. at p. 104).

* * A * *

ANSWER: In the context of other executives that you see at
various fundraisers and so forth, you have to make a
contribution to even be there, that they are expected
to make such contributions and all. And the salary
is such that this is part of what they are supposed
to do, part of their job. (Traeger Dep. at p. 73).

ANSWER: The point I make is this, that in an executive
compensation, "How much is this guy worth?" -- well,
okay, if you look at professional headhunters or
whatever, the base salary is X for this particular
kind of job or position. And then the benefits or
whatever, bonuses, go on top of that. And part of
that is, "Okay, you, as the CEO or the
representative for our company, are expected to

- 12 -



represent the company, be involved in any politioci
issues that may impact us, and part of that is"'o
should be making appropriate contributions."
(Traeger Dep. at pp. 73-74).

AU~3R: Again, as I was trying to point out, the
representative, the top officer of branches,
corporations, subsidiaries, that are expected to be
active in the local political arena -- and I mean
active in the sense of contributions, and knowing
who their representatives are so they can make the
case for the company -- a part of their compensation
is considered to be used for that kind of activity.
So when you say, "Is this a different way for the
company to give money?" in a sense, if you look at
-- okay, you pay your executives so much money and
you expect them to be politically active. If you
want to say that's a different way to give money
beside the PAC, the answer is in the affirmative.
So in that context the answer is yes.
(Traeger Dep. at pp. 74-75).

AUUUR: You can read contribution lists, and there are a lot
of people and executives of other companies who make
contributions all the time, and sizable ones, with
the concept that they represent their firm, and that
in either their bonus or in their day's pay there
are enough dollars that they are expected to
properly represent their firm by making political
contributions.

So on that basis I said, "What I need is to have
adequate compensation to do that," and I felt that
my salary -- that I hadn't budgeted monies from my
own salary to make those contributions, and
therefore I requested the company to pay me a bonus
so that I'd be in a position to make the
contributions. (Traeger Dep. at p. 21).

- 13 -
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to understdo *Ms to Constitute "the only legal vehicle't04

corporate participation. This is not taken in the General

Counsel's brief in any particular direction. But because it

carries some suggestion, yet again, that Traeger must have

known that the bonus plan he devised was illegal, this

suggestion should be noted and answered. There was to

Traeger's mind a contrast BETWEEN A COMPANY CONTRIBUTION MADE

AT COMPANY INITIATIVE WITH COMPANY FUNDS (INCLUDING PAC FUNDS

IT CONTROLLED), AND CONTRIBUTIONS MADE PERSONALLY BY TRAEGER AT

HIS DISCRETION WITHIN THE SCOPE OF HIS PAID CORPORATE DUTIES.

Of course, the method by which Traeger was "paid" for this

activity did not satisfy legal requirements. Nevertheless, the

concept with which he was working is distinguishable from a

concept of company PAC activity, however flawed in

implementation.

Traeger's concept explains the reason why other executives

were NOT drawn into the plan. Theirs was not the charge to

make contributions to candidates, and so the responsibility

being in no way personal to them, no adjustment in their

compensation for service rendered to the company was warranted.

This is also made clear by Traeger:

- 14 -



~A b ,e+R.I Wwstbe only one*'at the plantaking
*i~tat~without Owpeyn t1t "*£t idi' t 'down on me

t Oou slder, ","Hey*..th.y could ;hive 'three' or four more
-15 lnvolved,because there isn't a need-- at
leest I didn't feel a need for anybody else to
represent the company to the politicians.
(Traeger Dep. at p. 110).

AND

QUESTION: When you spoke to Mr. Ikeda for the first time
regarding your desire to have the corporation pay
you for political contributions, did you suggest
that any other individuals be reimbursed or that
it be instituted on a plantwide or other basis?

ANSWER: No; no. The reason is fairly fundamental, that is,
that I have been the prime contract, if you want to
call it that, to the political outside world as far as
our plant is concerned. On a very local basis,
statewide, Tyree of Industrial Relations gets involved
-- like the county and the city and that type of
thing. (Traeger Dep. at p. 55).

Traeger made no secret of what he was doing, to his wife,

Norm Nelson or anyone else. There does not appear in the

record any document marked or altered to reflect some purpose

other than political contributions in these bonuses.

And, finally, Traeger's conduct on its face would have

been irrational, professionally suicide, if it had been

intentionally violative of the law, for as a businessman

familiar with the operation of Japanese companies, he

understood that drawing the company PURPOSEFULLY into an

embarrassing violation of federal law would end his career with

- 15 -

~* him~ bv4teken% this risk for'4*)I700'in

Seneral Counsel has not made out a CLEAR AND CONVINCING

knowing and willful intent, and this recommendation

be dismissed.

Very truly your

Robert F. Bauer
Judith L. Corley
Counsel to Respondents
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0 llwbtil~ o~ h~Yv bI-elsvidontly roeo .

The Goetera1 Counsel has not made out a CLUAR AM CONVINCING

-cas of knowing ad willful intent, and this recommendation

should be dismissed.

Very truly you

Robert F. Bauer
Judith L. Corley
Counsel to Respondents

0008H
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TO: The Commission

mm:UI: Lavrence m. Nobles
General Counsel

SUSJ3CT: NUR 2575

Attached for the Comission's review are sp! t btefs
stating the position of the Gemeral V onthi)d.
foctual issues of the abov ti Ittr ~ ~briefs and letters noti fyin" theFae -ON cts
Comusel a intent to rcmeit
Fobele cause to believe vrem b 3. .
VZloving receipt of the WINpou -i~ais

Wice will make a further rport-, tO tt ..

At!t(hments
A. vriefs(3)
2. Letters to respondents(3)



Kenneth A. Gross, qui reSkadden, Arps, Ie r a Plea
1440 Ww York A.e . W.
Wa0shiftton, boC. 20005-2107

RE: MM 2S7S
Toshiba-America, Inc.

Dear er. Gross:

On July 27, 1990, this Office forwarded to yout Gene* rl
Coamue:'. Sclef in MR 2SS which contained roe abjtj that
the Co"As'i6on fiLed 'probable cause to belieVe that ,# tZetlft

"?oribaSriOa,, Inc., kno'ingly and willfully v410L,!itd 2 '. S C.
fO1-6,, 1990 the Co,

yrtrntg for .ao t*ety day extension ofand ie to rie

Generl 8 Cone' rief. h eea one.(he oisOsc

resod sobQe at a research into tb hr
hiory of ayvossle a)d vihe fVl o nse ts s et al b 'ire

gogt~aeea brie~f'futther addre~t~ thi
Thid etanypbretal hbi ef At submittid for YoUniy

You wll b affrdeda additional fitoeA dy
your' eis pt of, thie r rotce to allow you to ile ith the
Serotabl of the Ceission a brief (ton C oIcued i
stting yolur oito on this issue and replyig t the,supplemental brief 'of the General counsel. (Three copies of suchbrief' should also: be forwarded to the Office of theGera
Counsel,' If Possible.) The General Counselrs suppleaeinal 'brief
anid any brief which you way submit will be considered -by theComission before proceeding to a vote of whether there in
probable cause to believe a violation has occurred,



tth AGross, qur
P-fte 2

!: y re unable to file a rosoIve brief %4+
you mamiT it a vritton request for an extension, o .
requests for extensions of time must be submitted -+ iifl*e
days pror to the due date, and good cause must be
in addition, the Office of the General Counsel ordit y wi
not give extensions beyond 20 days.

A finding of probable cause to believe requires wbt.the
Office of the General Counsel attempt for a period of wiAet les
than 30, but not sore than 90 days, to settle this mvtt4*r through
conciliation agreements.

Should you have any questions, please contact IKihael
Marinelli, the attorney assigned to this matter, at (202)
376-8200.

awrence M. Noble
General Counsel

Enclosure
Brief



to the Mater of
) M 2575

Toshiba-Amrica. Inc.

I. S?,!,W.0?! ,3!lS

On July 27, 1990, this Office nailed the General Counsel's

Brief to counsel for respondent, Toshiba-America, Inc. The Brief

informed respondent that the General Counsel was prepared

to recommend that the Commission find probable cause to believe

that Toshiba-America, Inc. knowingly and willfully violated

2 U.S.C. SS 441b and 441f. On October 16, 1990 the Commission

granted respondent's request for a twenty day extension of tim.

11. i LSIs

The July 27, 1990 General Counsel's Brief examined.the

standard of evidence applied to knowing and willful vibltions of

the Federal Election Campaign Act of 1971, as ane (the

"Act"). See the July 27, 1990 General Counsel's Brief (citing

FEC v. Dramesi, 640 F. Supp. 985 (D.N.J. 1986)). In that

discussion, the Brief referred to the House Report accompanying

what later was enacted as the 1976 amendments to the Act. L.R.

Rep. No. 94-917, 94th Cong. 2d Seas. (1976). The Brief cited a

statement from the House Report that knowing and willful

violations are "violations as to which the Commission has clear

and convincing proof that the acts were committed with a

knowledge of all the relevant facts and a recognition that the

action is prohibited by law." Id at 3-4. Upon further



-2-

idetation, it is apparent that this statement is in e 014

".. not accurately state the legal standard applied to

and WIllful violations of the Act.

The 1976 Amendments to the Act modified the existing

vtatutory enforcement provisions to reflect the standard

discussed in the House Report. As amended in 1976, then Section

437g(a)(6)(A) stated:

If the Commission believes that there is clear and
convincing proof that a knowing and willf-l vio!iao6
of this Act or chapter 95 or chapter 96 of the Infteal
Revenue Code of 1954 has been committed, a conciliaLtton
agreement entered into by the Commission under pattoaph
(5)(A) may included a requirement that the person.:
involved in such conciliation agreement shall pay,,a
civil penalty which shall not exceed the greatet of
(i) $10,000; or (ii) an amount equal to 200 pwroest of
the amount of any contribution or expenditure I **d
in such violation.

Former 2 U.S.C. S 437g(a)(6)(A)(1976)(emphasis added).

In the 1979 Amendments to the Act, however, all reftenc"to

a clear and convincing evidence requirement was omitted from the

enforcement provisions of the Act. Section 437g(a)(5)(8) now

merely states:

If the Commission believes that a knowing and willful
violation of this Act or chapter 95 or chapter 96 of the
Internal Revenue Code of 1954 has been committed, a
conciliation agreement entered into by the Commi-slon
under paragraph (4)(A) may require that the person
involved in such conciliation agreement shall pay a
civil penalty which shall not exceed the greater of
(i) $10,000; or (ii) an amount equal to 200 percent of
the amount of any contribution or expenditure involved
in such violation.

2 U.S.C. S 437g(a)(5)(B).

In explaining the change, the Committee on House

Administration stated that its intent was not to reduce the



t/2.
C

US ft. o. 96-4,22 96th Con. lst ss. 22 (1979. th ,am *

refttece to *clear and convincing proof was deleted as

unneceseary. Id. While this amendment to the statut-dfoeS not

change the Office of the General Counsel's analysis or

rocomandation, this Office believes that Respondent should be

afforded an opportunity to discuss this additional legislative

history.

zl. ism aUM .COuu53 S UC MIMCMm

That the Comission find probable cause to believe that
Toshiba-Americap Inc. knowingly and willfully violated
2 U.8.C. SE 441b and 441f.



Robert Bauer, 8squire
Judith Corley, Esquire
Perkins Cole
1110 Verfont Avenue, .W..
Washington, D.C. 20005

Ra: Ni 2575
Robert ?rn.er

Dear Mr. Dauer and Us. Corley:

On July 27, 1990, this Offle forwarded to.A V al
Counsel'8 Brief inNr S7S wich cOntained 6..that

the Comaission find "ob 1e to 1'".e

Obort fraseger, knoluZ bvllu yi'ilt4)
ad 441f. The Respo nti e btiteE v. .gtothi *i
Counsel'S Brief was re02, h rrSept.r5, 101L

Based on subsequent, , It_ r I it* "the.

history -of knowing'aia wI1u v#1 nths
prepare4 a supplemstlbe wte dr

You will be, affre Sf diiwalft*.~
folowing your r ceipt lf+ thi allow e with

f6~ ~ ~ ~ +. t'*-CojW.on

the with the Secretary of the COmmisSion a brie*( teri(pieS if
possible) stating yout po ition On L this issue e d ' a"ato the
supplemental brief of the General Counsel. (ThVe, cpi of 1 such
brief should also be forwtrded to the Office of the el
Counsel, if possible.) The 'General Counsel ' solow1ei*itw brief
and any brief which you oay submit will be consi 6ied 'by the
Commission before proceeding to a vote of whetherr there is
probable cause to believe a violation has occurred.



Yf you are unable to, file aresponsivie brie i'tyou may SuIit a vritten request for an extenolot requests for extensions of time must be submitt"d 'i*t idays prior to the due date, and good cause must be dWW'.edI.In addition, the Office of the General Counsel ordinaratlv
not give extensions beyond 20 days.

A finding of probable cause to believe requires that theOffice of the General Counsel attempt for a period of 7olessthan 30, but not more than 90 days, to settle this masrhoug
conciliation agreements " 4.Ihog

Should you have any questions, please contact NihlMarinelli, the attorney assigned to this matter, at (202)376-8200.

Sincerl

/wrnce N. Noble
General Counsel

Enclosure
Brief



Zn the Matter of
)MR~ 2575

Robert Traeger )

0M1.l CUNSgL, S SUPW.j 35t13?

. 2 w nCAS

On July 27, 1990, this Office mailed the General CoW*el's
Brief to counsel for respondent, Robert Traeger. Th Brief
informed respondent that the General Counsel was prepared

to recommend that the Commission find probable cause to believe

that Robert Traeger knowingly and willfully violated 2 U.s.C.

SO 441b and 441f. After this Office granted respondentus request
for a twenty day extension of time, this Office reCeiVod a
responsive brief from respondentts counsel on September S 1990,:"
II. A1.TrX5

The July 27, 1990 General Counsels Brief examond the
standard of evidence applied to knowing and willful VVIot's of
the Federal Election Campaign Act of 1971, as amended (the
*Act). See the July 27, 1990 General Counsel's Brief (Citing

FEC v. Dramesi, 640 F. Supp. 985 (D.N.J. 1966)). Zn

the discussion, the Brief referred to the House Report

accompanying what later was enacted as the 1976 amendments to the
Act. H.R. Rep. No. 94-917, 94th Cong. 2d Sess. (1976). The

Brief cited a statement from the House Report that knowing and
willful violations are "violations as to which the Commission has
clear and convincing proof that the acts were committed with a
knowledge of all the relevant facts and a recognition that the



~Sidt~ton.it is ouatt ltsat tae'teti u
dos not accurately state the lgal etandard appLed to khAvng
ad willful violations of the Act.

The 1976 Amendments to the Act modified the existing

statutory enforcement provisions to reflect the standard

discussed in the House Report. As amended in 1976, 'tbe* RSction

4379(a)(6)(A) stated:

If the Commission believes that there is clear and
onvcing proof that a knowing and willfzullvilation

oF this Act or chapter 95 or chapter 96 of the Zietmal
Revenue Code of 1954 has been comeitted, a conei'"ion
agreement entered into by the Commission undept.,iW p aph
(S) (A) may included a requirement that he pers + 0
involved in such conciliation agreeme shalpa
civil penalty which shall not exced +he p+eate, if
(i) $10,000; or (ii)' an amount e alto20peto
the amount of any contribution or' e~itUre, A T .
in such violation.

Former 2 U.S.C. I 4379(a)(6)(A)(1976)(. Ls added).

In the 1979 AMendments to the Act, howevor all rference to

a clear and convincing evidence requirement was oaltted from the

enforcement provisions of the Act. Section 4379(a)(5).(s) nov

merely states:

If the Commission believes that a knowing and willfulviolation of this Act or chapter 9S or chapter 96 of the
Internal Revenue Code of 1954 has been committed, a
conciliation agreement entered into by the Commission
under paragraph (4)(A) may require that the person
involved in such conciliation agreement shall pay a
civil penalty which shall not exceed the greater of
(i) $10,000; or (ii) an anount equal to 200 percent of
the amount of any contribution or expenditure involved
in such violation.

2 U.S.C. 5 437g(a)(5)(B).

In explaining the change, the Committee on House



a

ett~4 t t ft iteit wsn
.tad: o hwn n ~1l.f-l v olati.....,:ath., .,,..,

not think the 'clear and convincing' element was uoa66"O.tm4

aa. Rep. no. 96-422, 96th Cong. let Sess. 22 (1979). the

reference to Oclear and convincing proof was deleted as

unnecessary." Id. While this amendment to the statute dOes not

change the Office of the General Counsel's analysis or

recommeadation, this Office believes that Respondent ehould be

afforded an opportunity to discuss this additional legislative

history.

rx. muIna c0 ml'8 ancormm "a TuINS

That the Comission find probable cause to believe that
Robert 3. Traeger knowingly and willfully violated 2 U...C.
SS 441b and 441f.

Waf



Jan Daren, Esquir"Ve
wiley,+ D~a a rt~,741n
1776 t+ 8trtt, 1t*.
WashiMtAO0 D.C. l4*

RE: NOR 2575
Hiroshi Ikeda

Dear Ur. naran

On july 27, 10, this Office forwarded to you the -Geeral
Co l's Jtef i10 1URt 2575 which -contained reos loue that
the Caissionfin4 probable cause to believe t0a0t a. lost,

od* 441f. October lO,0 the Commis ion. gtant *reqest tot a s.+iatli~ etension of time torepoadtt
Gneral" Counsel 'aAt ..

*40 onsu 6b7et 3.... research into-the lW*$

htt~~. kovns wllulviolations, hi -ht i bs
t-bi furtheraddreeS0tn

This up s ~ti-- isWie for yourm rev oib

lowwill be am4 e additional fi ftno.dlay f sl ug
your _r'eeipt of thi t te to allow you to file wththe
Secretary of the C0fislon a brief (ten copies if possible)
statino your position on this issue and replylng to the
supplental brief of the General Counsel. (Three copies of such
brief should also be forwarded to the Office of the eneral,
Counsel, if poesible.) The General Counsel's supplemental brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.



.....

fte2
It _yu are unable to feaesponsive br:ief *

previously grant sixty day etension;. you may, submiK,
reest for an' etension of time. All requests fOr
tie mOust be submitted in writing five days prior tO' h
dot*o and ood cause must be demonstrated. In additioa
Office of No General Counsel ordinarily will not give *asImS
beyond 20 days.

A finding of probable cause to believe requires tAtIthe
Office of the General Counsel attempt for a period ot Ioss.
than 30, but not nore than 90 days, to settle this a tt through
conciliation agreements.

Should you have any questions, please contact Riq*bael

Narinelli, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence , Nobl
General Counsel

Enclosure
Brief



0* thmatter of)
) MR 2S75

litoshi Ikeda

GUR8L W313L *S gUMPUAM JL BIr

On July 27, 1990, this Office mailed the General -Coiel's

Brief to counsel for respondent, Hiroshi Ikeda. The Sij-qf

informed respondent that the General Counsel was prepared

to recommend that the Commission find probable cause to believe

that Hiroshi Ikeda knowingly and willfully violated 2 V.3.C.

SS 441b and 441f. On October 16, 1990 the Commission granted

respondent's request for a sixty day extension of timie,

Uz. AN&LTsS

The July 27, 1990 General Counsel's Brief ezamied t e

standard of evidence applied to knowing and willful v4"ttats iof

the Federal Election Campaign Act of 1971, as amended (h

"Act"). See the July 27, 1990 General Counsels Brief (cittng

FEC V. Dranesi, 640 F. Supp. 985 (D.N.J. 1986)). in that

discussion, the Brief referred to the House Report ac0ompanying

what later was enacted as the 1976 amendments to the Act. 3.3.

Rep. No. 94-917, 94th Cong. 2d Sess. (1976). The Brief cited a

statement fron the House Report that knowing and willful

violations are "violations as to which the Commission has clear

and convincing proof that the acts were committed with a

knowledge of all the relevant facts and a recognition that the

action is prohibited by law." Id at 3-4. Upon further



itdertion, it is apparent that this statement is in

* not accurately state the legal standard applied to k 0

0d willful violations of the Act.

The 1976 Amendments to the Act modified the existing

statutory enforcement provisions to reflect the standard

discussed in the House Report. As amended in 1976, then Section

437g(a)(6)(A) stated:

If the Commission believes that there is clear and
,convincing proof that a knowing and willf=ul o Maen
of this Act or chapter 95 or chapter 96 of the Interall
Revenue Code of 1954 has been committed, a conciliation
agreement entered into by the Commission under patagraph
(5)(A) may included a requirement that the person
involved in such conciliation agreement shall pay a
civil penalty which shall not exceed the greater of
(i) $10,000; or (ii) an amount equal to 200 perent of
the amount of any contribution or expenditure involved
in such violation.

Former 2 U.S.C. S 4 3 7g(a)(6)(A)(1976)(emphasis added).

In the 1979 Amendments to the Act, however, all refera.oe-t'O

a clear and convincing evidence requirement was omitted fz'j

entorcement provisions of the Act. Section 437g(a)(S)(a) now

merely states:

If the Commission believes that a knowing and willful
violation of this Act or chapter 95 or chapter 96 of the
Internal Revenue Code of 1954 has been committed, a
conciliation agreement entered into by the Commission
under paragraph (4)(A) may require that the person
involved in such conciliation agreement shall pay a
civil penalty which shall not exceed the greater of
(i) $10,000; or (ii) an amount equal to 200 percent of
the amount of any contribution or expenditure involved
in such violation.

2 U.S.C. 5 437g(a)(5)(B).

In explaining the change, the Committee on House

Administration stated that its intent was not to reduce the



~to

otthink "the, '*)t Map% WjpIFotu4

reference to 'clega:r convincing proof was deloted as

unnecessary." Zd. 'While this amendent tothe statute Gosat
change the Office of the General Counsel's emalysis or

recommendation, this M0ice believes that Repoent shouldo

afforded an opportunity to discuss this additional legisletIve

history.
ZUZ. GiMl. 081131L II RUCOI'"? OU3

N That the Comission find probable cause to beoieve that
Hiroshi Ikeda knowingly and willfully violated 2 V.9.C.0% IS- 441b and 44lf.

Genetal Counsol
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BY RAWI

Lavrence N. Noble* aq.-
General Counsel
Federal elect ion Commission
999 3 Street• Northvest
Washington, D.C. 20463
Attn: Michael Marinelli, aq.

Re: MKMR 2575
Toshiba Maltrof, Inc. et al.

Dear Mr. Noble:

On December 10O,,' 190,e rc"iwed,- Ih pe
mental brief concerning lb"'Abs I.i, c our
response isa due on0 Deas K 19
plemental brief should at- iiptifftn )
sponse to the original 'w, ! .... due
date falls at a parti WIurr  ,
holidays.

Coordinating vith the lc'v ,44tw"A ~--A !. itime
of year is more difficult' Y
requested, I vould like to tio; ant the I* on
behalf of all the reapn ati tt I rn... hAorI,
request, on behalf ofY sbib iw n -
shita, N. Nelson, D. UV*rsolee K., Isbiguro tha h
period to respond be enlarged to Jaary 7, 191.

Thank you for your consideration of this re-
quest.



-iA;::tb A. Gross, RequiteW MfoA;psl, ftegher a *los
* p ock Av~nep , w.

Washingtou.e D.C. 20000-2107

33: I'M257
Toeiba-Anclca, inc.
et &I*

:ft. t mc. Gross:

?his is In respoftse -to-7@UC lett@c dated C~e toi, 1990,tich- we rci. on Oe v. 10e ta-a teqo
of1 s0torsodt the General Counsel'id Af trlow ~tOe pmkt* nIC% Utte, t - h

* bythe cose* of Wet in Ofto Monday, Janry 7

tbo* tt.roey'-* Es to 'this tet(*2 ?4oi

GenralCou"1el

ASsociat* Geneiral Counsel
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IX I ACA IT~lm

Lawrence M. Noble
general Counsel
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General Counso)
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fU baw an etions please contact ibuZ 'eli,

* the Ottotae alg t this mtter, at (202)-376 40.

Sincerely,

Lawrence N. Noble
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FEDERAL ELECTION COM~I1161ON

In the Matter of

Robert H. Traeger
MUR 2575

w L BRIEF

The General Counsel has filed a supplemental brief calling.

into question the standard for a finding a "knowing and

willful" violation of the statute. He offers legislative

history from the 1979 Amendments, when the statute was amended

to delete any reference to a standard of "clear and convincing

proof." While noting the explanation of the House Report that

this was not intended to "reduce" the standard, only to

eliminate an "element" which was not "meaningful," H. Rept.

No. 96-422, at 22, the General Counsel presents this

information and invites this reply from Respondents.

The House Report is certainly ambiguous about where the

standard stands, once the deletion of the explicit reference to

"clear and convincing" was deleted. At a minimum, it is

certain that the House Committee did not intend to affect any

clear change in the standard; and for this reason it states

that it did not intend to "reduce" the standard. So the House

Committee assumed that some standard still applied. Some

OD
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-ta d.d -at a0pp l yv.ny en, be-atse t. e ,

co uld not intend, nor could the Qeneral CouwAsel be Or~tIiIAO

that the Comumission may summarily find a *knowing and willfuls

violation without supporting evidence of any kind.

The Commission has made clear that for non-knowing and

non-willful violations of the statute, only the facts of an

illegal contribution need be shown: for example, that a

contribution was, in fact, made and that it did, in fact,

exceed the lawful limits. A showing of ignorance of the law is

not necessary. A "knowing and willful" finding, treated under

the statute as an aggravated offense, must mean something

more. It requires, by its nature, that some knowledge by the

Respondent of the illegality of his or her acts be shown. And

if this "fact" -- the fact of state of mind -- must be shown,

then the fact must in some sense be established and it can only

be established by evidence.

This is a reading confirmed by the statutory provisions

for judicial review of a knowing and willful finding.

Section 437(g)(a)(5)(C), authorizes a court to establish civil

penalties in cases brought by the Commission to enforce its

finding of a "knowing and willful" violation of the statute.

This provision specifically states that ". . . if the court

determines that the Commission has established that the

- 2 -



---•:-- .Ek- tin ch civil action hot a . Mi• M

* 1 Willful viOtfion . . . ., i yl ale

6h term 'established, also stands for something. f'Ie Concise

OWford tnglish Dictionary defines "established" as "placed

beyond dispute (fact, that)." A violation has to be

"established" by evidence, whether a preponderance of the

evidence or clear and convincing evidence, drawn from the

record which, in this case, includes sworn testiutny.

In conclusion, Traeger does not alter the position

previously taken in his Brief in response to the General

Counsel's. Traeger's presentation included extensive review of

the record and showed how it is barren of any facts or other

evidence suggestive of a "knowing and willful* violation of the

statute.

Respectfully atmitted,

N Counsel to Respon

0038M

- 3 -
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Lawrence M. Noble, Iaq.
General Counsel
Federal Election comission
999 3 Street, Northi.st
Washington, D.C. 20463
Attn: Michael Marinelli, viq.
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closed at 1:00 p.m. on A"1tary 7. #t bi* is"
weather. Thus, the bwti" he jj I Im*-
ment opens on January 6",.. i Mt: h-v W t"
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11"01M THE FEDIRAL ELECTIOC SZ0

)
1.n the Natter of )

) M4UR 2575
Toshiba America, Inc. et al. )

BRIEF OF RESPONDENTS IN RESPO
TO THE GENERAL COUNSEL IS PROSABL

-CAUSE oTOS

the. Panrt ies

Part I of this brief responds to alle Iola-

tiome, gainat Toshiba America Consumer Products, oc,

(°Tm-C)'*, Tsunehiro Niyashita, and Normen Nel.n0Ii-

lag out of actions that occurred in Lebanon, ... e. .

bberet . Traeger or Hiroshi Ikeda are also
in .tbisr action and are each represented Iy* w , ,

In toat the General Counsel alleges that the 1Woti* of

* On April 1, 1989, the Manufacturing Divtisoft for
Conumer Products of Toshiba America, Inc., the
entity that yas in existence in 1987, at the ''of
the alleged violations in Tennessee, becin 

'.- pb.b.

America Consumer Products, Inc., an indeml ..
operating subsidiary of Toshiba America, Inc.- uehIch
is nov a holding company. All references in tbs
brief to vhat vas the Manufacturing Division for
Consumer Products vill be made to the reorgentised
entity Toshiba America Consumer Products, Inc. To-
shiba America Consumer Products, Inc. manufactures
color televisions, VCRs, audio equipment, and micro-
vave ovens.



-Mr. Irteger and Mr. Ikeda may be imputed to Ya1-CP, bv

ever, we discuss their actions and how they relate to he:

potential liability of TAI-CP.

Part II of this brief (beginning at 29) re-

sponds to the alleged violations against Toshiba Amirca

Information Systems, Inc. ('TAI-ISO)*, Kazuo Ishigwo,

and Dennis Eversole arising out of actions that occurred

in Irvine, California. We also represent Yasuo Nishioka,

but no allegations have been lodged against him at the

probable cause stage and no further response is made with

regard to the reason to believe findings that were

against him. Paul Wexler is also a respondent in the

California part of this case. Mr. Wexler is repreented

by other counsel and on information and belief has en-

tered into a conciliation agreement with the VUC.

* On April 1, 1989, the Industrial Electronics Busi-
ness Sector of Toshiba America, Inc., the entity
that was in existence in 1985, at the time of the
alleged violation in California, becme Toshiba
America Information Systems, Inc., an independent
operating subsidiary of Toshiba America, Inc., which
is nov a holding company. Thus, all references in
this brief to what was the Industrial Electronics
Business Sector will be made to the reorganized
entity Toshiba American Information Systems, Inc.
Toshiba America Information Systems, Inc. manufac-
tures laptop PCs, copiers, and teleconmunications
equipment.



to T&I-M -- T. T .a ...ee C.-e

A. Introduct ion

The General Counsel alleges that TAI-CP know-

ingly and villfully violated 2 U.S.C. 5S 441b(a) and 441f

through the actions of its officers. The General Coun-

sel's case against TAI-CP is largely based on the actions

of one individual, Robert H. Traeger, the Vice President

and General Manager of what is nov TAI-CP. Although the

basis is unclear, it appears that the General Counsel

believes that Hiroshi Ikeda, formerly the Executive Vice

President and General Manager of what is now TAI-CP, also

knowingly and willfully violated 2 U.S.C. 11 44lb(a) end

441f and is attempting to impute the alleged knowing and

willful conduct of both Mr. Traeger and Mr. Ikeda to TAI-

CP. On information and belief, the General Counsel also

has alleged knowing and willful violations of 2 U.S.c.

SS 441b(a) and 441f against Mr. Traeger and Mr. Ikeda,

individually. In addition, the General Counsel alleges

that Tsunehiro Miyashita, formerly the Vice-President and

Treasurer of what is nov TAI-CP, and Norman Nelson, for-

merly the Controller of what is now TAI-CP, violated

2 U.S.C. 5 441b(a) by consenting to the making of corpo-

rate contributions. The General Counsel has not alleged

" ' :';Y .,';d;" ; ." '5". ,#:':
- '+'

- " ... , " ' :', ell



that Mr. Wi|shita end Mr. welson knowingly and.wt 'fu

violated the law.'

In addition to reviewing the available doCln-

tary evidence, as counsel for TA-CP, ve have examined

the deposition testimony of Mr. Traeger and Mr. Ikeda in

order to assess whether their conduct constituted a know-

ing and willful violation of the FUCA and whether their

conduct should be imputed to TAI-CP. Based on that as-

sessment, TAI-CP urges the Federal Ilection Commission

(FUC" or Comission") to find that 1) neither the be-

havior of Mr. Traeger nor Mr. Ikeda constitutes wng

and willful violations of the law; and 2) even if

Mr. Treeger and Mr. Ikeda violated the law (in a non-

willful manner), there are sufficient extenuating ctiw-

stances to justify taking no further action against Val-

CP. For the reasons discussed below, the Comission

should also dismiss the remaining charges against Tsune-

hiro Miyashita and Norman Nelson.

B. Facts

Between June and November 1987, Robert and

Betty Traeger made seven contributions totaling $3,700 to

On May 9, 1989, the Federal Election Commission took

no further action against Mr. Miyashita and Mr.
Nelson with regard to the reason to believe finding
against them pursuant to 2 U.S.C. S 441f.

4



f eeral candidotes. In response to Mr. Traer,8 r

quest, Mr. Ikeda approved five bonus pets to

Mr. Traeger to cover the cost of those contributions.

(One of the bonus payments covered three contributions.)

After obtaining assurance from Mr. Traeger that bonus

pay"nts for political contributions vere legal,

Mr. Ikeda approved making bonus payments to Mr. Traeger

slightly in excess of the amount of the political contri-

butions, so that the net payment, after taxes, equaled

the amount of the contributions. Ikeda Deposition at 44.

After Mr. Traeger obtained Mr. Ikeda's a"rovoal

for bonus payments to cover the amount of the contribu-

tionm he anticipated making, Mr. Ikeda authorized Mr.,

Miyashita to direct Mr. Nelson to issue a bonus palfnt

in the mount of $1,000 to Mr. Traeger. Because there

was no o tation to support the oral request for a

bonus, Mr. Nelson asked Mr. Miyashita to approve the

payment in writing. Consequently, Mr. Ikeda signed the

payroll register authorizing the payment. See print-outs

attached as FC Exhibit 6 to Traeger's Deposition.

Mr. Nelson sought Mr. Ikeda's approval of the first three

payments to Mr. Traeger. At some point between the first

and third payments, Mr. Traeger informed Mr. Nelson that

the payments were to be used for political contributions.



6welsonMft epetion at 109. Altbos* tr *N@lsondi t

seek Mr. Ikeda's approval after the first three botus

pl"Ients, based on Mr. Ikeda's earlier approvals, Mr.

Nelson issued two additional payments to reimburse

Mr. Traeger for four additional contributions he and his

vife made. Mr. Nelson submitted all the bonus payment

checks to his boss, ?sunehiro Miyashita, for signature,

and Mr. Miyashita signed the checks.

C. Application of the Lava

1. Traeer's Conduct Was Not Knowiu ;nd

The General Counsel's Oevidence" that

Mr. rfeeger his actions were illegl is based on

Mr. Trager's testimony that he knev corporatlions v

prohibited frm making political contributions.

Mr. Traeger, however, repeatedly denied knowing that his

conduct constituted a violation of law. For exal-p*,

when asked whether he thought it was lawful to receive a

salary payment to cover political contributions, he stat-

ed that his first inkling that his conduct was illegal

was when he received the interrogatories in this case.

Traeger Deposition at 107. Even the General Counsel

acknowledges that Mr. Traeger testified that although he

was aware of the corporate prohibition on political con-



.Lbt tons, 'be felt the coroorat ion' s provton of f

to, him to make political contributions was legal.' Von-

eral Counsel's Brief at 12-13, fn. 7. Throughout his

dpition, Mr. Traeger consistently and credibly took

this same position. Traeger's Deposition at 10-11, 22,

85, 95, and 107-108.

Simply put, the General Counsel believes that

Mr. Traeger has lied under oath. To sustain such a grave

allegation, the General Counsel needs supporting circum-

stantial evidence to prove his case. He offers no such

evidence of defiance or a knowing, conscious, and delib-

crate flaunting of the law which is required to sustaita

knowing and willful violation of the Federal Election

COVmign Act of 1971, uas mded (asICA') • --gj

iat ion of Labor an ..e of Indstrial LVO r..ia-

tios v. Federal tle~ction Commission, 628 F.2d 97, 101

(D.C. Cir. 1980).

At his deposition, Mr. Traeger was asked vheth-

er he had heard that corporations vere prohibited from

giving contributions both directly and indirectly. In

response to that question, which required an understand-

ing of one of the most difficult concepts under the FECA

-- the meaning of an indirect contribution -- Mr. Traeger

responded affirmatively. Traeger Deposition at 111.



..... on that response, the General COUms1 t0

ignores Mr. Traeger's previous 110 page of tAetifany Id

copelling circumstantial evidence, and charges h4 ad

VAX-P vith a knowing and willful violation. Rgng

the critical circumstantial evidence that is ---ry to

discern Mr. Traeger's state of mind is what ed the

General Counsel to the erroneous conclusion that
Mr. Traeger willfully violated the la. Without such

evidence, however, an aggravated violation cannot be

sustained against Mr. Traeger and thereby cannot be*im-

puted to TAI-CP.

Mr. Traeger's response regarding the 4te~ct or

indirect corporate prohibition is consistent Vit1kkis

earlier denials that he did not know his condd w.,

illegal. Be credibly explained vhy he thotjit-As

payments vere permissible and expense rebas, e

not. Mr. Traeger testified that it was his e*xerience

throughout his corporate life, that certain eecutives

are expected to establish and maintain comnunity and

government relations. This was true when he workod for

General Electric as well as what he thought was his re-

sponsibility on behalf of TAI-CP. Traeger Deposition at

104-105. He reasoned that part of an executive's compen-

sation would be expected to be used for contributions to



cndtdats and civic orgenisations. Traeger Deposition

at 74-75.

Mr. Traeger is the highest ranking American at

the Lebanon, Tennessee plant, and essentially has been

responsible for the establishment and operation of the

plant from its inception. The Lebanon plant employs

hundreds of Americans and plays a significant role in the

local economy in the Nashville, Tennessee area. Thus,

Mr. Traeger felt it was part of his responsibility to

establish local coemunity and political relations. Co#

sistent vith this sense of responsibility, Mr. Tre

made several contributions to candidates and joined .V-

eral local organizations throughout his many yeas of

ample t vith TkI-CP. Traeger Deposition at 10S. Ue

had alvays paid for those activities from his om fatns.

That financial burden increased somevhat in 1967, bovev-

er, and he believed that his salary vas insufficient to

met those increased burdens. Thus, he sought additional

compensation, through bonus payments, to make political

contributions. Traeger Deposition at 29-30.



r 711"7

In ccoranc~with his understa"Ing of -, ha

thought such political activity could be legally paiditbr

by the corporation, Mr. Traeger sought approval for botmm

payments from Mr. Ikeda. This approval was sought in an

open and candid manner. No employee of TAI-CP took steps

to hide the purpose of the bonus payments. Indeed, there

yas no reason to do so since everyone involved believed

the payments were legal. It defies common sense to sug-

gest that Mr. Traeger vould jeopardize his job, embarrass

his company (particularly vhen the company was having

public relations problems relating to the activitiet

Toshiba' Machinery), and purposely implicate his Vife. is+ a

violation of law. There was no cover-up; there sI ^6

ulterior motive to conceal the true source of a cvi

tion; and there was no attempt to get around a Cont-ribU

tion limit. The candidates to whom he made contributions

knew that he vas a TAI-CP executive. Mr. Traeger 4is-

closed that fact to the candidates, who were all from

Tennessee. The candidates' FEC filings consistently

identify Mr. Traeger's name of employer as *Toshiba Amer-

ica, Inc." See, e.g., 1987 Semi-Annual FEC Reports of

Senator Gore, Congressman Sasser, and Congressman Gordon.

Virtually every FEC case involving *a contribu-

tion made in the name of another' entails a scheme to



cirevaent 1purposefully a substantive provision of the.

PNas, s distinguished from this case where the purpose

yes merely to obtain reimbursement for personal financial

reasons. See MMl 256, (Shapp for President) (a seme to

qualify Shapp for public matching funds); Mil 1237,.

(Stanley Kaplan) (a scheme to enable one individual to

make massive contributions to one candidate); W 1094,

(Nicholson) (a scheme to maximize the matchability of

contributions under the public financing provisions); iAt
to

1445 (Agency Holding Corp, Inc.) (a scheme to disguise

0% the true identity of the contributors and avoid the cor-

porate prohibition). This was simply a case of

o Mr. Traeger seeking additional compensation -- that be

thought he could legally obtain through bonus pw

to ease a personal financial burden. The evidencewitsply

does not add up to willful misconduct. See Pea pros-
C

!.euion of Election Offenses, Fifth Edition, U.S. Depart-

sent of Justice, Public Integrity Section, may 1988 at

73-74. (In discussing a knowing and willful violation,

the Department of Justice manual states, in relevant

part, that to find a knowing and willful violation there

must be a surreptitious means (such as cash, conduits, or

false documentation) employed to conceal conduct that

itself violates the FECA's substantive requirements. In



SUch situations. proof mast exist that a Get ndantv

actively aware that he was violating one of the P9AU's

regulatory prohibitions or duties.)

Despite the evidence to the contrary, the Gen-

eral Counsel, however, seems determined to construct an

invidious scenario based on $3,700 in contributions, less

than the limit that would be allowed for one PAC contri-

bution. The entire idea of not only getting reimbursed

but of making the contributions was Mr. Traeger's idea,

and his idea alone. TAI-CP vas drawn into his improper

conduct because his boss was new to this country, lacked

experience in political matters, and misplaced reliance

on Mr. Traeger's understanding of the legality of his

actions. Tius, TA-CP should not be held accountable ,for

a knowing and willful violation of law because 1)

Mr. Traeger's conduct was not knowing and willful; and

2) even if Mr. Traeger unintentionally violated the law,

it would be patently unfair to implicate TAI-CP in a case

where it is so clear that the onus of wrongdoing lies

with Mr. Traeger, and Mr. Traeger alone.

2. Hiroshi Ikeda's Conduct Was Not Knowing

and Willful

On information and belief, Mr. Ikeda has also

been charged with a knowing and willful violation of

12



2 U,8.C. IS 441b(a) and 441f. It is not clear vhetir

the General Counsel alleges a knowing and willful viola-

tion against Mr. Ikeda based on his conduct, or whether

the General Counsel is somehow attempting to impute

Mr. Traeger's conduct to Mr. Ikeda.

However, the evidence is clear that Mr. Ikeda

had no knowledge of the FECA, and when he was presented

with a request for a payment to Mr. Traeger for political

purposes, he took every reasonable step to ascertain the

legality of the payment. In response to Mr. Ikeda's

inquiry concerning the legality of the bonus payment,

Mr. Traeger assured Mr. Ikeda that it was legal. Ikeda's

Deposition at 44. The General Counsel obliquely suggets

that because Mr. Traeger allegedly informed Mr. Ikeda

that the formation of a political comaittee is the only

legal means by which corporations could make contribu-

tions, Mr. Ikeda should have known that bonus payments

for political contributions were illegal. Mr. Ikeda,

however, unequivocally denies having had a conversation

with Mr. Traeger about a political action committee.

Ikeda Deposition at 28-29. In fact, Mr. Ikeda did not

know what a political action committee or a PAC was.

Ikeda's Deposition at 29. But even if such a conversa-

tion did take place, as Mr. Traeger testifies, it is



Inconceivable that, a one-time informal conversation ft -

garding a totally unfamiliar topic is sufficient to pro-

vide Mr. Ikeda with the requisite knowledge to charge him

with a knowing and willful violation.

Thus, to the extent that Mr. Ikeda's conduct is

imputed to TAI-CP, there is no basis for finding a know-

ing and willful violation. Moreover, Mr. Ikeda's actions

on behalf of TAI-CP support TAI-CP's contention that the

onus for the unintentional violation that Mr. Traeger

cmitted should remain with Mr. Traeger, and, as a mat-

tar of fairness, should not implicate the corporation.

D. ourdan Of Proof for a Knowina and Willful

viobaation

The, General Coummes analysis in his Wovm-

her 29, 1990 supplemental brief suggests that the burden

of proof required for finding a knowing and willful vio-

lation of the FUCA is no longer clear and convincing

proof. A close reading of the FUCA's legislative histo-

ry, however, reveals that the General Counsel's analysis

is in error.

14



As amended in 1976, former Section 417

(a)(6)(A) read as follovs:

If the Commission believes that there is e 'ar
and convincing proof that a knowing and vi "Uhft
violation of [the Federal Election Campaigal
Act or chapter 95 or chapter 96 of the Inte...
Revenue Code of 1954 has been comitted, a
conciliation agreement entered into by the
Commission under paragraph (5)(A) may incl a. a
requirement that the person involved in sMcb
conciliation agreement shall pay a civil p0awl-
ty vhich shall not exceed the greater of
(i) $10,000; or (ii) an amount equal to 200
percent of the amount of any contribution or
expenditure involved in such violation.

Former 2 U.S.C. 5 437g(a)(6)(A) (1976).

This section, vhile appearing to be cl*er on

its face, was actually redundant in light of theb 1 sla-

tive history's definition of a 'knoving and willful'

violation.

The House Report accompanying what, 'b he

1976 amendments to the Act, H.R. Rep. No. 94-917,44th

Cong. 2d Sess. (1976) made clear that knoving wAu willful

violations are 'violations as to vhich the moltsion has

clear and convincing proof that the acts vere cktted

vith a knovledge of all the relevant facts and a recogni-

tion that the action is prohibited by law . . . .' id.

at 3-4. Thus, the knoving and villful standard already

included within its definition the clear and convincing

standard of proof.



Secause a knowing and willful violation

in which the CoMission had clear and convincing evi.7

that the actor knew all relevant facts and appreciated

the illegality, former section 437g(a)(6)(4)'s require-

ment that the Coimission find a knowing and willful vio-

lation by clear and convincing proof made no sense. As

written in 1976, the FUCA in effect required the Comia-

sion to find by clear and convincing proof a violation

defined as one in which the Commission had clear and

convincing proof that the acts were committed with a

knowledge of all relevant facts and a recognition of its

unlawfulnems. That was redundant and needed mending.

In 1960, Congress removed the redundancy by

deleting the clear and convincing language from the-txt

of the statute. Nothing in the Report of the Cmoittee

on Uouse Administration accompanying the deletion indi-

cates that Congress intended to alter the incorporation

of the clear and convincing proof requirement into the

knowing and willful standard. In fact, every indication

is that the drafters intended to leave clear and convinc-

ing as the standard:



Yhe Comittee deleted the reqieet In the
crent -Act that the Cokmission make a findingr of *clear ad convincing proof.0 The Comittee
intent is not to reduce the standard for a
knowing and villful violation, Rather, it did
not th nk the Oclear and convincing proof*
element was meaningful,

H.R. Rep. No. 96-422, 96th Cong. 1st Sess. 22 (1979).

4, The only logical explanation behind the Commit-

tee's deletion of the clear and convincing element as not

meaningful, while expressly declaring its intention not

to reduce the standard for a knowing and willful viola-

tion, is that the Committee understood the clear and
C~4

convincing standard to be already included within the

knowing and willful standard. Because the Comittee on

O ouse Administration never disavowed the 1976 Douse Re-

port, which plainly made the clear and convincing burden

0of proof a component of the knowing and willful standard,

and because the Comittee expressly intended not to

change the knowing and willful standard, it is plain that

the Comittee intended that the clear and convincing

proof standard remain the standard to be applied in de-

ciding whether a knowing and willful violation has oc-

curred. Clear and convincinq proof, therefore, is the

burden the General Counsel must bear today in showing

whether or not Mr. ?raeger's and Mr. Ikeda's conduct

constituted a knowing and willful violation of the FPCA.



Regardless of which standard is applitd, ;b

or, it is clear the General Counsel has no affirmeti e

proof capable of meeting any standard to show that

Mr. Traeger and Mr. Ikeda knew their specific conduct

violated the law.

Thus, based on the testimony of the witne"es,

the documents, the circumstances surrounding this cse,

and the legal standard required to establish a knowing

and willful violation of the FUA (regardless of whether

the standard includes clear and convincing proof), the

General Counsel's recoend ation that TAI-CP knovinqly

and willfully violated the law should not be adopted by

the C omission. In fact, it is our hope that before the

c isrion considers this matter, the General Counsel

will reas his initial recamendation regardingt.a

knowing and willful violation by TAI-CP and delete that

recommendation from his probable cause report to the

coission.

II. Tsunehiro Miyashita

A. Facts

Mr. tiyashita was the Vice President and Assis-

tant Treasurer in Lebanon, Tennessee, of what is now TAI-

CP. Mr. Miyashita is a Japanese national who does not

have a command of the English language. His formal edu-

18



,catioft does not go beyond high school and his on'- rth* '
training has been technical; i.e., relating to accoWtit .

and financial matters. Mr. Miyashita is not interested

or involved in U.S. politics. When he lived in the U.S..

he primarily associated with Japanese people and he lived

in housing in Tennessee provided by TAI-CP for its Japa-

nose employees. In May 1989, Mr. Miyashita returned to

Japan to take a position with Toshiba Corporation.

Mr. Miyashita reported directly to Hiroshi

C4 0 Ikeda. After Mr. Ikeda made the decision to approWe

C0 bonus payments to Mr. Traeger, Mr. Ikeda spoke on a do-

t') pl of occasions with Mr.. Miyashita concerning the AVIe-

o 0 mentation of the decision. Ikeda Deposition at 42. On

the first such occasion, Mr. Miyashita asked Mr. Ikeda,

C)what the checks were for and whether the payment to

Mr. Traeger should be drawn from the payroll account or

'C4 the expense account. Miyashita Deposition at 42-43. A

011 day or two later Mr. Ikeda instructed Mr. Miyashita to

draw the checks against the payroll account, As to the

purpose of the checks, Mr. Ikeda stated that he had ap-

proved payments to Mr. Traeger to reimburse him for dona-

tions. Mr. Miyashita did not make the decision to make

the bonus payments to Mr. Traeger; Mr. Ikeda made that

decision. Miyashita Deposition at 46. Mr. Miyashita,



bowever, ultiastely signed the checks after tbey vent

through the routine issuance process.- Mr. Miyashita

signed the bonus payment to Mr. Traeger because he signed

all executive payroll checks. Although Mr. Miyashita's

recollection is not clear, he believes that Mr. Ikeda

talked vith his about the reimbursements before the first

two payments to Mr. Traeger were made. After that, he

believes that Mr. Traeger went directly to Mr. Welson

with the payment requests. Miyashita Deposition at".

In response to extensive questioning by PUIC

counsel, it became apparent that Mr. Miyashita,'s under-

standing of the U.S. political process is scant and Ithe

only concern that he bad with regard to these pymettS

related to his responsibilities as the assistant tr*e"r-

er; ie., properly accounting for the expenditures as an

adinistrative matter. Be did not know that corporations

were prohibited from making contributions to federal

candidates and did not even have a clear understanding

that the purpose of the payments was for political con-

tributions to federal candidates. In short, Mr. Miya-

shita had no interest in these payments beyond his func-

tions related to maintaining proper books and records.
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. Avwlication of The L .

The General Counsel is rocmending probable

cause that 'sunehiro Miyashita violated 2 U.S.C.

S 441b(a) because, as an officer, he consented to the

bonus payments made to Mr. Traeger.

MiVashita is Not an Officer Within tho e f-
in Of 2 U.s.C. 441b(a)

While Mr. Miyashita was technically an officer

of Yoshiba America, Inc., if the General Counsel consis-

tently applies the test set out in Colby v. Klun*, 176

?.24d 872, 873 (2d Cir. 1949), as he recamends against

Wotr individuals in this case, he should not pur ss!M.

Mtipahits. The General Counsel contends than an ' yi--

?ea formal title should not bind the CowmiLsion in f-

tmt*ninq vhether he is an officer for purposes Of , U

V~&. Ixtedingthis reaoning,, we contend tha U0617
because an executive technically holds a title as an

officer, that title should not be binding within the

omaning of 2 U.S.C. 5 441b(a). In fact, that is the

holding of Merrill Lynch, Pierce, Fenner & Smith Inc. v.

L ivingston, 566 F.2d 1119, 1121 (9th Cir. 1979) the case

the General Counsel cites in support of his theory that

an employee's title is not dispositive of whether he

should be treated as an officer. See also C.R.A. Realty

Corp. v. Crotty, 878 F.2d 562, 567 (2nd Cir. 1989).
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We ree with the General Counsel that the

ir. purpose of section 441b(a) is to prevent the ill effects

of corporate wealth in the political process. To further

that goal, personal liability under the corporate prohl-

bition is reasonably extended to those corporate offlcers

who play a role in the decisionmaking process as to po-

litical matters. In MR 2840 (Wally Slice, Jr.) (Novem-

bar 28, 1990), the General Counsel states that the tern

*officer," for purposes of determining personal liab-lity

under the corporate prohibition, includes those indiVid-

uals with executive authority to approve the, prohibited

contribution or expenditure. The General Counsel's re-

o port goes on to state that the prohibition should 'Aay

0 to individuals in high level positions who have ... ri-

&I, policymaking, or decisiomaking authority in terms of

their ability to take action regarding political contri-

butions and expenditures. HM 2840, General Counsel's

0. Report at 8-9 (June 8, 1990).

Only executives who were in a high position,

played an active role in the decisionmaking process with

regard to the applicable regulated activity, and had

special access to information relating to that regulated

activity should be implicated in violations as officers.

See Gold v. Sloan, 486 F.2d 340, 351 (4th Cir. 1973) (The
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court found that the title of officer was Nwr- d tita

l ar* and vas ineffective in clothing an individbl.*wvth

the reality of an officer.) It is clear that Mr, 9iya-

shita's role vith regard to the political process-was

administrative and he had no involvement in political

matters. The purposes of section 441b(a) are not fUr-

thered by pursuing an employee in Mr. Miyashita's posi-

tion, regardless of his formal title. Thus, he should

not be held accountable as a corporate officer and should

not be found in violation of section 441b(a).

iO III. Norman Nelson
iJ~i e A. Facts

Norman e. Nelson vas formerly the CoatroZ1w in

" enon, Tennessee, of what is nov TAI-CP.* After

Mr. Ikeda made the decision to reimburse Mr. Trae be

spoke vith Mr. Miyashita concerning the implementation of

the decision. Consequently, Mr. Miyashita orally in-

structed Mr. Nelson to prepare a $1,000 bonus check for

issuance to Robert Traeger. Nelson Deposition at 103.

When Mr. Nelson inquired into the purpose of the payment,

Mr. Miyashita informed him that it was a bonus payment.

* After Mr. M4iyashita moved back to Japan in May 1989,
Mr. Nelson vas promoted to Mr. Miyashita's position.



At that time, Mr. Nelson did not knoW th bOngm- " mt

to *Mr. raeger was for a political contribution, 1010n

Deposition at 108. since there was no documentatiou in

support of this request, Mr. Nelson sought Mr. Mi"Syhi-

ta's assurance that Mr. Ikeda had approved the rePst.

Mr. Miyashita responded by stating that Mr. Ikedeap-

proved the request but that he, Mr. Miyashita, *d4 not

have vritten confirmation of such approval. Thus, Mr.

elson requested that Mr. Miyashita obtain Mr. Ikda1s

signature on the payroll register. Nelson Deposition at

104. After Mr. Miyashita obtained Mr. Ikeda's inita1s

on the payroll register, Mr. Nelson directed his .s-

tent to prepare the appropriate check for Mr. ?rh.

As was the case with all executive payroll ces the

check was brought to Mr. Niyasbita for his sig ure.

Mr. Nelson sought a similar audit trail the

next time Mr. Miyashita asked him to prepare a bonus

check to Mr. Traeger. By that time or at least before

the third payment vas issued, Mr. Traeger informed Mr.

Nelson that the bonus checks were to reimburse Mr.

Traeger for political contributions. Nelson Deposition

at 132. Mr. Traeger provided Mr. Nelson with copies of

the checks he wrote to the political committees so Mr.
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Nelson wouldi have further Ocumentation with regard to

those transactions.

Mr. Nelson believes that after the first two

bonus payments, Mr. Traeger came to him directly request-

ing further payments. In each instance, however, Mr.

Nelson obtained Mr. Ikeda's approval, a payroll register

supporting his audit trail, and Mr. Miyashita's signature

on the bonus payment checks. Nelson Deposition at 125-

126. Mr. Nelson further sought Mr. Traeger's assurance

that the payments were proper.

Thus, Mr. Nelson, as the Controller at the

Lebanon plant, merely carried out his duties in a respon-

sible manner. He established an audit trail, obtained

approval from his superiors, and assured himself of the

propriety of the reimbursement from the highest ranking

American at the Lebanon plant, Mr. Traeger. Mr. Nelson

had no reason to inquire beyond that point. It is not

clear what Mr. Nelson's authority was with regard to

refusing payments, but he testified that he would refuse

to authorize a check only if he knew the payment was

patently illegal. Nelson Deposition at 122. That clear-

ly was not the case.



The Gmral Counsel is recamending probable

cause that Mr. Nelson violated 2 US.oCo I 44lb(a) because

he consented to making bonus payments to Mr. Traoger.

Nelson is Not An Officer Within the
Weanina of Sect ion 441b '

Mr. Nelson vas not an officer or a director of

Toshiba America, Inc. Thus, as a matter of law there is

at least a strong presumption that he could not have

violated 2 U.S.C. S 441b(a) by consenting to corporate

reimbursements to Mr. Traeger. Section 441b(a) is clear

on its face that an individual my be held liable for a

violation under this section only if he is an officer or

a director. Rven if an mqoloyee's formal desigiotnOa,toby

the corporation is not binding, as the General Counel

argues, Mr. Nelson does not qualify as an officer.

The General Counsel cites two Securities 3x-

change Act cases to support the argumint that Mr. Nelson

should be considered an officer of the corporation, even

though the corporation does not so designate him. Colby

v. Klune, 178 F.2d 872 (2d Cir. 1949), establishes the

concept that the character of an employee's duties will

dictate whether he is an "officer* of the corporation,

rather than how the employee's functions are labeled or

defined in the corporate by-laws. In the other case,
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Meril Lm, irce boonr &. ith.s Inc.. v. ';Zftbr

stoa, 566 P.2d 1119 (9th Cir. 1978), the court fond. that

an 'Account Rxecutive' was not an officer of the corpora-

tion, even though he had access to information circulated

around the office that the general public may not bao

had. He did not have access to the kind of informtion

that is comonly reserved for company management that

would "aid (one] if he engaged in personal market trans-

actions.* See Merrill Lynch. Pierce, Penner & with.

Inc., v. Livinaston, 566 V.2d at 1123, citin

ilune, 178 P.2d at 873. In Gold v. Sloan, 486 P.2d 340

(4th Cir. 1979). the court found that a vice president

o. did not have access to inside information and therefore

0140 should not be considered an officer under the .e ioes

C) Uxehange, Act,

There are no court cases defining the term

"officers' under the VUCA. The legislative history-ofC 4
the FWA does not provide any insight to the meaning of

the term officer. The analogy to cases under section

16(b) of the Securities Exchange Act of 1934 is lacking

except that in determining liability, it demonstrates the

need to look at the role of the employee vis-a-vis the

purpose of the lay regulating his conduct. In h M 2840

(Wally Blice, Jr.) (November 28, 1990), the General Coun-



eel stated that the term-officer,- for pses of 4S ;w.

teraining personal liibility under the corporate probi '-

tion, includes those individuals with executive authority

to approve the prohibited contribution or expenditure.

The General Counsel's report goes on to state that the

prohibition should apply to individuals in high-level

positions who have managerial, policymaking, or decision-

making authority in terms of their ability to take action

regarding political contributions and expenditures. N

2840, General Counsel's Report at 8-9 (June 6, 1990).

Mr. Nelson played no such role in the amage-

ment of TkI-CP. He had nothing to do with the decisiont-

making process relating to the making of political onm-

tributions. Merely approving, in his controller roIe.-*

payment to cover the amount of a political contribtion

that had been made or was about to be made by a seior

corporate officer does not bring him within the sphere of

the corporate prohibition. To find liability, it is not

sufficient for the General Counsel to find that Mr. Nel-

son, in some hypothetical sense, might have the authority

to reject a pre-approved payment if he thought it was

patently illegal. It is almost inconceivable that the

Comission would pursue an employee in the accounting

department of a corporation for routinely approving a



pament that ad been pre-approved by thxre of his 00-

riors (Ikeda, Traeger, and Miyashita).

It is clear from the facts in this matter that

Mr. Nelson had no elevated knowledge or culpability that

should trigger action by the Commission and he was not an

officer of TAI-CP on a de ure or a de facto basis. Mr.

Nelson was simply too far down the totem pole -- coupled

with the fact that he played no role and had no responsi-

bility with regard to the decisionmaking process on ask-

ing political contributions -- for the Coission to find

his in violation of the law.

part II.

I. Tsibamrica information Sys s

A. Facts

In August 1985, Paul Wexler, Vice President and

General Manager of Toshiba America, Inc., of what was the

industrial Blectronics Business Sector and is now Toshiba

America Information Systems, Inc. ('TAI-ISI), received a

solicitation to join the Republican Senatorial Inner

Circle (ORSICO) for a membership fee of $1,000.

Mr. Wexler met with Kazuo Ishiguro, formerly President of

what is now TAI-IS, and requested that TAX-IS sponsor his

membership in the "Inner Circle" and reimburse him for



the, *mefershipr fee. Mr. Ishiguro approved'0 th00t1~

etper Mr. Wilerls request, charging the $l,00 ftWmu-

&I dues to the legal department of TAX-IS. Yasuo Ki-ow

shioka a n a wa i TAI ..149ayt

department. The dues reimbursement vas charged to the

legal department because the legal department Vwas accuu-

lating information regarding trade issues and it, was

Mr. Wexer's impression that membership in the RSIC would

provide access to *insider reports' concerning legisla-

tion and regulatory developments on the trade Issue,

After Mr. Wexler obtained Mr. ishiguro's apolhis

secretary wrote a note to Dennis Eversole, foraerly the

controller to TA-IS, who processed the paperwn r i and

issued a $1,000 check to Mr. Wexler.

3. P detiol Considerations

The General Counsel does not allege a knowin

and rillful violation against TA-IS concerning the con-

tribution mode by Paul Wexler. Unfortunately, the Gener-

al Counsel, consistent with the heavy handedness that has

marked the handling of this entire case, has chosen to

pursue this matter which TAX-IS brought to the FC's

attention. TAI-IS and its employees have done everything

possible to correct this isolated occurrence in Califor-

nia. There is no relationship betveen the California



*O.StI4fJ and the Tennessee cont ribut ions. The t

patta'Of the company are run as separate entities ad

have vry little interaction. It is hard to inagine a

more unwitting, benign violation of the law. Therefore,

for the folloving reasons, TAI-IS urges the Commission to

take no further action on this matter:

1. TAI-IS immediately informed the FEC of
this matter as soon as it learned that
the reimbursement to Mr. Wexler may have
been improper.

2. Mr. Wexler made immediate and full res-
titution of the $1,000 contribution.

3. The respondents have cooperated in every
way to facilitate the investigation into
this matter.

4. This contribution had nothing to do with
the Tennessee bonus payments or t he.
Toshiba Machinery problem and predated
those payments by almost two years.

5. The contribution was a one-time isolated
occurrence in California and Mr. Wexler
never even participated in the political
function which motivated the contribu-
tion. TAI-IS received no benefit what-
soever as a result of the contribution.

Based on these extenuating factors, the Commis-

sion should take no further action against TAI-IS.'

The General Counsel's probable cause recommendations
against Toshiba America, Inc. did not distinguish
between the activity in Tennessee and California.
There is no suggestion of a knowing and willful
violation occurring in California, but the all en-
compassing recommendations as to the corporation
imply that a knowing and willful recommendation

(Footnote continued)



w

A. Facts

Kaz Ishiguro became involved in this matter

when Mr. Wexler requested in a handwritten note that TAI-

IS sponsor his membership in the OInner Circle. See

handwritten note attached to Mr. Ishiguro's affidavit.

(Copy of note submitted to the FUC by Mr. Ishiguro in

response to document request.) There is nothing in the

handwritten note that should have put Mr. Ishiguro on

notice that it was, in fact, a request for a contribution

to a political comittee. Moreover, Mr. Ishiguro has

never been involved in political affairs in this 0Uty,

nor had he ever been asked to approve a contribution Or

an expenditure to a political comittee. It isAw lffriclt

to imagine a scenario involving less culpability ont !his

part. No one involved in this matter, including

Mr. Wexler, whose idea it vas to join RSIC, had any ink-

ling that a political contribution was involved.

(Footnote * continued from previous page)
pertains to alleged conduct in California and Ten-
nessee. Regardless of what recomendations are
made, the General Counsel should separate the Cali-
fornia and Tennessee recommendations. This can be
done by separating and referencing the appropriate
recommendations for the tvo subsidiaries, TAI-CP and
TAI-IS.



fhe General Counsel recanmnds that the Co1s'-

sion find that Mr. Ishiguro violated 2 U.S.C. S 441b eM

441f.

1. Contributions in the Name of Another

The General Counsel's analysis states that

*[tihe Commission has interpreted section 441f to apply

to individuals . . . who assist in the making of [contri-

butions in the n=m of anotherl." The FICA and the Cm-

mission's regulations that were in effect at the time "of

the alleged violation indicate that a violation of sec-

tion 441f occurs vhen an individual 1) permits his orh- r

name to be used to effect a contribution in the .mfeof

another, 2) makes a contribution in the name of awthor,

or 3) accepts a contribution in the name of another.

2 U.S.C. S 441f; 11 C.F.R. 55 llO.4(b)(1)(i), (ii), and

(iii). The statutory and regulatory provisions in effect

at the time of the alleged violation did not reach Con-

duct that involves merely assisting in making a contribu-

tion in the name of another. The FEC revised its regula-

tions in 1989, adding a new paragraph (b)(1)(iii) to

section 110.4 to specifically prohibit assisting in mak-

ing a contribution in the name of another. The axplana-



Mo

tion and Justification to these revisions sto L

New paragraph (b)(1)(iii) applies to twoe
who initiate or instigate or have some signifi-
cant participation in a plan or scheme to make
a contribution in the name of another, includ-
ing those vho solicit or act as go-betveen to
third parties whose donations are reimbursed by
the individual who performs a purely ministeri-
al act without any knowledge of the scheme,
such as someone who routinely reviews or ap-
proves all checks on a specific account.

54 Fed Reg 34, 105 (August 17, 1989).

Thus, as a matter of law, Mr. Ishiguro could

not have violated section 441f by merely approving the

reimbursement to Mr. Wexler, even if he knew the revt

bursement was for a payment to an entity called theba.-

publican Senatorial Inner Circle.

A review of prior WVRs reveals that the .Cmmis-

sion has never pursued an individual for a violetieo'wof

section 441f when he did not expressly violate the terms

of former section 110.4 by providing funds or allowing

his name to be used. In fact, in some instances, high

level officers of a corporation were not pursued even

though they actively participated in the violation by

providing funds or allowing their names to be used. See

MUR 1094 (Nicholson).



In I14 the i t no

action against Mr. MacLead, an individual who a -d*a

contribution to a presidential candidate and was subs*

quently reimbursed. Although Mr. MacLeod was a high

ranking officer in the corporation (a trade association),

the Commission decided, because he relied on assurances

that there was nothing vrong vith the transaction that

resulted in a violation of section 441f, not to pursue

the case. The Commission did not pursue three other

individuals named in that WR who permitted their naes

0%iO to be used to effect a contribution in the name of Aoth-

or. The Commission took no action against a fifth iuj.-

0 vidual who arranged for the reimbursements and pl"6411an

0% active role in effecting the illegal transaction.
0- ~lIR 1094 (Donald NacLeod, Dtty MacLeod, Mary Ann T ,

0 Mitchell Jay Addison, Robert Pyle).C2)

In all other cases involving section 441f vio-

a.O lations, the individuals pursued, conceived of, or played

an active role in effecting the scheme, provided funds

for contributions, or allowed their names to be used.

See FEC v. Rodriguez, No. 86-687 Civ-T-l0(B) (M.D. Fla.

May 5, 1987); United States v. Board of Trade Clearina

Corp., No. 84 CR 689 (N.D. Ill. Oct. 19, 1984); M 2465

(Seminole Tribe of Florida); MUR 2104 (Alamco); MJR 1445



(Agency IiW4tt1 Crpol m 1430 ftctmo for Cnr~)

UA 1181 (Jualita Rivera do Vincenti);' :JR 1094 (Miebol-

son); WM 256 (Shapp for President).

Moreover, to the extent that the General Coun-

sel is relying on FEC v. Rodriguez, that case is very

different from this case involving Mr. Ishiguro. In

Rodriguez, the court found that Mr. Rodriguez actively

participated in soliciting contributions and was integral

to the scheme in carrying out the violation. In this

case, Mr. Ishiguro did not solicit a contribution, nor

did he actively participate in any scheme; he merely

unwittingly approved an isolated reimbursAment of wht

turned out to be a contribution that he was misled to

believe was a dues papment to an organization.

Mr. Ishiguro did not consent to the making of a

political contribution or the making of a contribution in

the name of another because he did not knov, and reason-

ably could have not known, that he was authorizing a

contribution. See FEC v. Re-election of Hollenbeck to

Congress Committee, No. 85-2239 (D.D.C. June 16, 1986)

(in that case the treasurer of the recipient committee

knev he was accepting a political contribution but, since
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tb. @ontribution Ovould appear to be legal to any r-

Able treasurer* as there vas nothing on the face of the

contribution to indicate illegality, the court found that

the recipient did not violate the FUCA). It is far-

fetched to impose liability in this case when an individ-

ual who has never dealt with a political matter, is asked

to approve the making of a payment that turned out to be

a reimbursement for a contribution to a non-candidate's

political comittee.

For these reasons, the Commission should find

that Mr. Ishiguro did not violate the law.

III. Dennis Iversole

A. Facts

Dennis Bversole, formerly the section Control-

ler of what is nov TAI-IS, signs all expense voudbers for

payments to the high ranking employees of TAr-IS. The

typical expense voucher involves reimbursement for travel

expenses. Generally, Mr. Uversole signs and approves

travel expense vouchers before they go to the president

for final approval. In this case, however,

Mr. Eversole's signature on the expense voucher was mere-

ly a ministerial act in that the top officials in Irvine,

California, Mr. Ishiguro and Mr. Wexler, had already

approved the payment of what was thought to be membership
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duoa to a trade association. Mr. zversole signs !tde
of expense vouchers a year and does not remember signiag

the voucher in this transaction.

3. Acglication of the Law

The General Counsel has alleged that Dennis

Eversole violated 2 U.S.C. S 441b by consenting toa

corporate contribution. On May 9, 1989, the COmeission

took no further action against Mr. Rversole with regard

to an alleged violation of 2 U.S.C. S 441f.

1. Nversole Is Not An Officer Within the0
"1Masind Of Section 44bta..

14r:R versole vas not an officer or a director

of Toshiba America, Inc. Also, his functions as Sector

Controller do not meet the Colby v. _iune test di

abow. Mr. Wverules position at TAI-18 paralle r.

itelon's position at TAI-CP. Although Mr. Dverole ad

broad accounting functions, he vas not part of the senior

management and did not participate in managerial deci-

sions. He had no role in matters concerning political

contributions. His job description as Sector Controller

in 1985 had a salary range between a

year. Mr. Eversole is not the type of corporate employee

that needs to be brought vithin the scope of sec-

tion 441b(a) to prevent the types of abuses that the

corporate prohibition vas intended to prevent.
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Thus, for esemtially the oAme reaons thatMr.
Nelsml should not be held liable as san officer' of the

eooporation, Mr. Eversole should not be held liable.

2. Eversole Did not Consent to Makin AContrilbution Within-the Meanina Of S*C-
ion 441b(a)

Mr. Nversole's involvement could not have con-

stituted a consent to the making of a corporate contribu-

tion as required under 2 U.S.C. S 441b(a). It is well

beyond the bounds of effecting the purpose of section

441b(a) to hold a controller, vho is responsible for

cutting hundreds of checks a year, liable under the V;MA

when he did not knov nor could have reasonably knowa that

he was permitting the issuance of a check for a poltical

contribution.

The General Counsel is attempting to impose a

strict liability standard for the consent provision in

section 441b(a). The statute does not state that any

employee vho had any involvement in making a corporate

contribution makes an illegal corporate contribution.

The employee must have consciously decided to ake a

contribution before he can be held personally liable

under the corporate prohibition. If the consent provi-

sion has any meaning at all, Mr. Eversole's role in the
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t~lbusamt t@ * Wexler; C40d 'not have fot It If

violation of section 441b(a).

Yhus, Mr. 3versole did not violate 2 U.S.C°

I 441b(a) because he did not consent to making a politi-

cal contribution. However, even if the Commission finds

that he did consent, he was not an officer of the corpo-

ration and should not be treated as an officer based on

his functions.

Neither justice nor the purposes of the FCWA

vii be served by the Commission proceeding further

against respoents in this 'Cmw. For the reasons stat-

ed, the Commission should find no probable cause-,t* p',

lieve that the ICA was violated.

epetfully submitted,

Skaden, Arps, Slate
Meagher & Flom

1440 Now York Avenue, N.W.
Washington, D.C. 20005
(202) 371-7000
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i) BEFORE THR FER ECTION CMOISSION

In the Matter of ) ) NMUR 2575

I Hiroshi Ikeda )3R-2575
3W

RESPONDENT' S BRIEF
- t

D The undersigned counsel, on behalf of Hiroshi Ikeda -:

hereby file this Respondent's Brief in response to the

General Counsel's Brief of July 27, 1990, and Supplemental

Brief of November 29, 1990 in Matter Under Review (ONURN)

tr) 2575. The General Counsel's Brief recommends that the

Commission find probable cause to believe that Respondent

I' knowingly and willfully violated the Federal Election
C3

Campaign Act of 1971, as amended (the "Act") Respondent

C) urges the Commission to reject this recomendation, and find

in lieu thereof no probable cause to believe.

04 INTRODUCTION

0% This Matter involves an individual who was born in Japan

and who had been in this country for less than a year when

the activity in question took place; whose native tongue is

Japanese; who understands English with difficulty; and whoS
then and now has limited understanding of the American system

of politics, except to know that an agency of the American
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government believes he acted improperly.1' He in a

businessman whose sole focus of attention was the financial

success of the Toshiba America Tennessee plant. This concern

is based on pride and twenty-two years with Toshiba.

The facts of the events at issue in this Matter, as told

by the individuals involved, follow. However, each

Commissioner should read the Depositions taken by the General

Counsel's office in this Matter in full so that each

Commissioner can judge the veracity (and perhaps naivet6) of

each witness for himself or herself. These depositions

0% evidence the obvious cultural difficulties under which both

Mr. Ikeda and Mr. Miyashita were laboring. They underscore

o) the basic premise upon which every individual involved in
04, this Matter was working - that the activity at issue was

C) completely legal. This belief in the legality of the

transactions at issue started with Robert Traeger,, who
C

CN suggested that Toshiba America increase his salary through

bonuses, as he believed was an acceptable and legal practice

in the United States, so that he could afford to participate

in what Mr. Ikeda viewed as "dinner parties."1'

11Mr. Ikeda has now returned to Japan. The General
Counsel was informed of his return and has decided to proceed
against him nonetheless.

2, Corporations may make political contributions in
* Japan. Thus, there is no distinction made in Japan between

subscribing to a civic or charitable, or other community
dinner or event, and subscribing to a political event.
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In 1987, Mr. Ikeda was the Executive Vice President and

General Manager of the Tennessee Plant of Toshiba America.I
Deposition of Hiroshi Ikeda before the Federal Election

Commission, hereinafter *Ikeda Dep- at 5. His primary

responsibility was the supervision of the manufacturing of

color television sets. Response to Interrogatories dated

March 11, 1988 (hereinafter "Ikeda Ints.0) at #8. Mr. Ikeda

was approached by Robert Traeger, the Vice President and

General Manager for Toshiba America's Manufacturing Division

for Consumer Products. Deposition of Robert Traeger before

0 te)the Federal Election Commission, hereinafter 'Traeqer Dep.0

C) at 6.

ON Upon Mr. Ikeda's arrival in the country, Mr. Traeer was
C)

already employed as General Manager of Toshiba America's

Tennessee facility. Ikeda Dep. at 12. Mr. Traeger was

N active in the community. Traeger Dep. at 8. In the spring

of 1987, Mr. Traeger suggested that Mr. Ikeda approve a

"block" bonus so that Traeger could purchase tickets to

fundraisers. Id. at 12. Mr. Ikeda apparently was

uncomfortable with that idea because of the company'sS
financial situation. Id. Instead, Mr. Ikeda suggested that

if Mr. Traeger wanted to attend a specific fundraising event

they should discuss it at that time. Id. Mr. Traeger

subsequently received an invitation to a dinner party which
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he wanted to attend. Zd. at 14. Thus, one or two weeks

after first approaching Mr. Ikeda, Mr. Traeger again

approached Mr. Ikeda, this time with an invitation, and

requested that Mr. Ikeda approve a bonus so that he could

attend that event. Ia. After being assured by Mr. Traeger

that this was legal, Mr. Ikeda agreed to the bonus. Id. at

11. Mr. Ikeda had no independent experience with the making

of campaign contributions in the United States. fiM, e.g.

Ikeda Dep. at 63. Rather, he was relying on the

representations made by Mr. Traeger, and deferred to him on

matters of community relations. After persuading Mr. Ikeda

to authorize purportedly legal bonus payments to Mr. Traeger,

Robert Traeger made contributions to Robert Clement,

Congressman Bart Gordon, Senator Albert Gore, Terry Holcomb,

and Senator Sasser. Ikeda Ints. at #1.

The following excerpts from Mr. Ikeda's deposition will

reflect Mr. Ikeda's memory of facts as well as his

understanding of those facts.1

Q Did Toshiba America compensate Mr. Traeger for
payments his wife made for political purposes?

A Let me explain political purposes. When he
came to my office, he received an invitation letter
for a dinner party for Mr. and Mrs. Traeger. So,
he said he want to attend this dinner party because
many of his acquaintances may join. That is the
first thing he told me. Understand what I mean?

I/ Note: the text appears as transcribed. The
brackets indicate changes made by Mr. Ikeda in reviewing the
deposition.



Q Yes.

A So, let me supplement also my understanding.
Such dinner party participants participation in
Japan quite normal. So, that's my -- same thing in
U.S. That's my first understanding.

Q When you talk about dinner parties, You talk
about -- are they dinner parties for people who are
.00. who hold political offices?

A I don't know [I didn't know]. Because I
haven't seen the card itself. That card directly
(was] mailfed] to Mr. Traeger's house. Understand?

Q Directly mailed to his house?

A Yes. His house, his own house.

Q How do you know that it was mailed to his own
house?

A He said he received the letter, invitation
letter, from some person to his house. I'm (Hie]
told me.

Q Did he say he received the invitation at his
office?

A I can't remember. At that time my
understanding at his house. Not office.

Q When was the first time that Mr. Traeger spoke
to you about having Toshiba America pay him or
compensate him for payments he made or was going to
make for political purposes?

A I cannot (recall] exactly the time, but after
I see that record. I suppose sometime April or end
of March last year, 1987. He came to my office and
just tell (told] me the card, invitation card and
he want (wanted] to participate. That was first
discussion. I remember at that time -- we had
visits every day. Many problems occur there. So,,
we touch bases (spoke] and we departed.

Q In this conversation in April or March 1987,
did that relate to an invitation by James Sasser?



A I don't [didn't) know the name exactly. I

cannot remember the name from who.

Q But he told you the name?

A Yes, might be.

Q Yes or no?

A Yes, he told me the name. That I cannot
[couldn't] remember the name of the person.

Q Did Mr. Traeger propose that the company pay
him -- increase his salary to make payments for
political purposes?

A Yes. As I told you, first time he
propose(d] -- come to my office with a card -- and
said, I received this letter so I want to
participate with my wife.

My first response was negative, for most
people he told it was 1000 ($1000] to go, 500
($500] each person. Concerning our financial
status, P&L status, no money. That situation, we
cannot [couldn't) afford to do so.

But one or two weeks later he again appeared
to my office -_'

Q Let me just interrupt for a second. The first
meeting when he asked about increasing his
salary --

A No.

Q I want to know when the first meeting was and
the second.

j/ The General Counsel's Brief alleges that Mr. Ikeda
denied that Mr. Traeger first asked for an increase in
salary. General Counsel's Brief at 3 n.6. However, to the
extent that Mr. Ikeda was able to answer the question, this
testimony appears consistent with Mr. Traeger's and Mr.
Miyashita's testimony that Mr. Traeger asked for a salary
increase so that he could afford to make an increased number
of personal political contributions, and that Mr. Ikeda
refused.



A That' Just inf 1 US at the ferst ftng
just told me. we are (wor) so busy at the time so
touch bases. ne . received this letter. I
want to participate in this party.

Q Please.

A I can't recall, but one or two weeks later,
again he appeared to my office and advise me,
please let him allow to participate in the party.
Because some -- have to reply, you (1) have to
reply yes or no.

Q Okay.

A So, at that time he brought the idea, please
pay bonus. Then we can -- then he can afford to
attend he advised. That's quite unusual matter for
me to pay a bonus such at Nay time. So, I
questioned why.[?) His explanation to me, this is
such a way -- well down (dam) in the U.S., it is
comon, no problem paying bonus.

Q Paying bonus for individual payments?

A Yes.

Q Did Mr. Traeger tell you that p e by
corporations for political purposes were illegal?

A No, not at all.

Ikeda Dep. 23-27.

Further, the folloving excerpts will reflect Mr.

Traeger's recollection of the events:

Q Did you propose that Toshiba America reimburse

you for political contributions?

A Yes.

Q When did you do that?

A Last May, I think, roughly; I can't remember
exactly. Last spring -- a year ago spring.
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Q Who did you approach?

A I approached my boss, Mr. lkeda, l-k-e-d-a
pronounced "Ekada" -- and told him that I felt it
appropriate to make contributions -- I sake
personal contributions, always have, small amoonts
relatively speaking, a few big ones -- that I 1flt
that the amount of assistance, meaning an
opportunity to have discussions with the
representatives, was going to increase due to the
political situation, the Toshiba Machinery issue,

* and that I should be making larger contributi s or
significant contributions to the people that
represented us here in Washington.1'

And he said, "Is that legal?"

K' And the answer was, "Yes," through a bonus
system. To my knowledge it was.

And he said, "Okay, (if] that is what we
should do. Go ahead."

C)

O' 1 The General Counsel' s Office superimposesth

o Toshiba Machinery incident onto the facts of this eas.
While Mr. Traeger noted that these events occrred in the

DV same time period, there is no evidence to link th eaig of
these contributions with any alleged "scemeN by

C America to make these contributions. In fact, the .1ewme
shows that Mr. Traeger, on his own, thought it would be
beneficial to become more involved in giving campaign

0-1 contributions as he had done in the past, and that there was
no initiative by Toshiba America in general or Mr. Ikeda
specifically to make these contributions. See Traeger Dep.
at 75-76 and 84. Further, Mr. Ikeda did not attend any
meetings with regard to the Toshiba machinery issue but
rather he was kept abreast of general activities undertaken
by Toshiba America through Robert Traeger. Mr. Traeger

* testified that meetings (which Mr. Ikeda did not attend) took
place generally after July, 1987, and Mr. Ikeda, contrary to
the assertion of the General Counsel's Brief, explained his
understanding of these events to the best of his ability.
However, these events were only relevant to Mr. Ikeda in that
they had the potential to affect the functioning of the

*Tennessee plant of Toshiba America for which he was
responsible. This event highlights Mr. Ikeda's alienation
from the American culture and the events swirling around him.



Q Had you ever soken to Mr. Ikeda about
political contributions prior to the spring of
1987?

A Yes, I think I probably mentioned that I had
made contributions to XY at some point in time,
obviously that I was active in contacting various
representatives for, as I say, various legiolation
being proposed or on the books, or the Federal
Trade Comission or whatever it night be --
customs, foreign trade sales issues, that type of
thing -- almost since the time we started the
plant.

Q Did you ever discuss, prior to spring 1987,
with Mr. Ikeda, who should be a recipient of your
political contributions?

A No. That was strictly my own decision of who I
thought we ought to give to.

Q Did you contact anyone other than Mr. Ikofa
about your political contributions prior to that
time?

A No.

Q What system of reimUmt did you propose
to Ikeda in the spring of 1987?

A That I be paid a bonus, from which then I
would have money that I could make a contribution
with.

Q When you say "a bonus,u do you mean an overall
salary increase, or do you mean a reimbursement for
a specific contribution?

A Well, I proposed a block originally, and then
we discussed that, and he was not sure we should do
that. So then he said, "Well, rather than that, if
you've got a specific request, why don't we pay you
a bonus to cover that specific request." So that's
the way we did it.

Q Did he flat-out reject the idea of an overall
bonus?
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A "Flat-out reject"- I don't know quite what
that means,, but I proposed it and he said he didn't
think he wanted to do that. Then I made a
counterproposal, if there'sa a specific request and
a need for that amount of money,, and he said okay.

Q Was your counterproposal for a specific
fundraising event, or was it for a general course
of reimbursement?

A No, where there was a specific request toward
a fundraising activity that I felt it appropriate
that I make a contribution to, I went to him and
said, "This is the activity, and here is the money
that I'd like to contribute, so I need a bonus to
cover that amount."

Q Did you tell him who the request had come
from?

A Yes, sure, a Senator or Congressman or
whoever.

Q At this meeting with Mr. Ikeda, who had
requested the contribution from you?

A The first one, I don't remmbr if that was
Sasser or Gore -- I believe one or the other
Senators, and subsequent ones.* You know,, there are
fund drives going on all the time. To keep them in
order of which one came first and exactly what
dates, I can't remember, except that this is a
standard procedure. You get a barrage of
fundraising requests. They come across your desk
all the time.

Q When you get the fundraiser requests,, do they
come to you at the plant in your capacity as Vice
President and General Manager of Toshiba America?

A I can't remember how they are addressed. I
think they're usually just by name. Well, they
come to the plant so they have an address on them.
At least they have my name . They may or may not
have my title. I get them at home too.

Q The contributions which you made which were
reimbursed by Toshiba America, were those



contributions in response to requests that you
received at the plant?

A I an not sure whether they came to the house
or whether they came to the plant.

Q When you approached Mr. Ikeda in the spring or
1967 with the request, did you show his a copy of
the invitation or the request from the Congressman
or Senator?

A I don't recall whether I showed him or not. I
can' remember if I shoved him the specific request

or not.

Q But you identified the individual who had
requested it?

A Yes, I told him what I was going to use the
money for.

Q Did you discuss at all whether or not it would
be appropriate for Toshiba 's interest to make a
contribution to that individual?

A That you can't do.* The company cannot make a
contribution so I never even suggelsted it -- other
than through a PAC. I had prooe several times
over the 10 years that the company ought to
consider forming a PAC,, but it was never accpe
so we never have.

Traeger Dep. at 10-17.11

Mr. Niyashita, the Vice President and Assistant

Treasurer for Toshiba America in charge of finances at the

Lebanon plant, who apparently speaks no English, also

j/ As discussed in more detail below, Mr. Traeger
distinguished between a corporation making a contribution and
his personally receiving a salary increase in the form of a
bonus so that he could afford to attend political events.
Mr. Traeger's understanding that he would be making the
contributions personally,, and not the corporation, is the
premise on which he based his request for a bonus.

Go 11 -
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testified as to his understanding of these events.4 His

testimony (through an interpreter) confirms that Mr. Ikeda

told him that Mr. Traeger first requested an increase in

salary which Mr. Ikeda disapproved. Deposition of Tounehiro

Miyashita before the Federal Election Commission, hereinafter

"Miyashita Dep." at 50.

Q. Mr. Miyashita, did you, were you asked to
increase Mr. Traeger's salary in general to make
these contributions?

A. No, I wasn't asked but, I heard that from Mr.

Ikeda.

Mr. Earnshaw: That Traeger had asked that of Ikeda.

BY MS. GREENE:

Q. And, did Mr. Ikeda say that he had denied Kr.
Traeger's request to increase the salary overall?

A. Mr. Ikeda denied the whole increase, Mr.
Traeger' s salary.

Moreover, Mr. Miyashita had no meaningful understanding of

the word "contribution" as used in the election law as is

evident from the following colloquium:

Q. And, what were these checks for?

z/ Mr. Miyashita gave his testimony in Jap . The
Commission provided an interpreter who was a Japanese student
and who apparently felt uncomfortable because of her lack of
experience as a translator. She had been employed only once
before as an interpreter and had no familiarity with the
legal terms involved. For instance, she asked the Commission
attorneys to explain what the term "subpoena" meant, and
stated "I think I'm not the appropriate person here, a lot of
law and things involved." Miyashita Dep. at 4. The
deposition proceeded despite the obvious difficulty in
understanding. Mr. Earnshaw apparently represents Mr.
Miyashita and was also interpreting during the deposition.
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A What I can say right am is tht he-s
dinner ticket. First I tog these or
contribution or donation but, .,told thes
are for dinner party and then so, at this point, Isay these are for dinner pery bt, before the
someone told me these were for dinner party, I
thought these were for contribution or donation.

Q. Then, let's take the, who told you that these
checks were for dinner parties?

A. mr. Ikeda.

Q. When did he tell you this?

A. I'm not sure but maybe around the time I got
the second check.

Q. Around the time you signed the second check?

A. About the time I signed the second chock.

Q. When you signed the second check, was it your
understanding that it vas for a political
contribution?

A. I didn't know it was for a politioal
contribution. I have trouble with the wor4
contribution but, I know that the mouey will be
given but, I don't know how the .mI m ivad be umed
or what the benefit of the dinner party to that,
the parson who is contributing.

Q. I don' t understand the answer, did you
understand---

A. For me, contribution is understood as
political contribution but, at that time, I just
simply thought there was money would be given, not
in political sense.

A. ... at that time, I felt that would benefit
Mr. Traeger, only.
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Hiyashita Dep. at 61-63.11

Thus, to summarize Hr. Ikeda's role in this matter, he

is a Japanese national who had been sent to this country in

order to run the Tennessee plant of Toshiba America. He was

not interested in or familiar with American politics, had not

been taught anything about American politics or election law,

and deferred to Robert Traeger, the Vice President and

I/ The General Counsel's Brief attacks Mr. Ikeda's
credibility in many respects. However, this report was
prepared by an individual not present at the deposition. The
Brief fails to take into consideration Mr. Ikeda's
understanding of English and the legal concepts being
presented to Hr. Ikeda during the deposition. This is a
further reason why the Commission should read the depositions
in this matter in full, so as to develop a complete
understanding of the participants and appreciate the unique
circumstances of Mr. Ikeda.

Indeed, because of Mr. Ikeda' s limited facility with
English, it is clear that the questions vere often taken
literally, without reference to context. Thus,, for instance,,
when the General Counsel' s Brief attacks Mr.* Ikeda' s
credibility based on his response to the question of whether
Hr. Traeger ever proposed that Toshiba America start a PAC,,
his response is quite consistent with the testimony given by
Hr. Traeger. In 1987, the year these contributions were
made, Hr. Traeger did not propose that Toshiba America start
a PAC. Traeger Dep. at 18. In reading Mr. Ikeda's
deposition it is easy to discern that Hr. Ikeda was focusing
only on 1987 and the specific events surrounding the
contributions made by Hr. Traeger. Jnn Ikeda Dep. at 23-29.
Horeover, Hr. Ikeda testified that he did not understand what
a PAC was. Ikeda Dep. at 29. This too is consistent with
the testimony of Mr. Traeger who testified that he proposed
the idea of a PAC to Mr. Ikeda in the fall of 1986, not the
spring of 1987, and that Mr. Ikeda and his predecessor "had
no familiarity with that type of structure, and so I'm just
assuming, you know,, "What's that? It sounds strange. Let's
not get involved.' That's just an assumption." Traeger Dep.
at 17. g~a also2 id. at 18.



July. He again approached Mr. Xkeda in each of these

circumstances, and permission was again granted. Two

additional bonus checks were issued in November.1'

As a result of these events, a total of $3,700 was

contributed by Mr. Traeger and his wife to several

candidates. This matter involves those contributions, $2,200

of which have been refunded. SAm General Counsel's Brief at

6.

10 2 U.S.C. § 441f states that:

No person shall make a contribution in

the name of another or knowingly permit
his name to be used to effect such a

O contribution, and no person shall
knowingly accept a contribution made by
one person in the name of another.

C)
The Act defines the term "person" to include:

an individual, partnership, camitte,
association, corporation, labor
organization, or any other organization
or group of persons, but such term does
not include the Federal Government or any
authority if the Federal Government.

2 U.S.C. § 431(11).

In addition, 2 U.S.C. § 441b states that

* It is unlawful for any national bank, or
any corporation organized by authority of
any law of Congress, to make a

1, While Mr. Ikeda does not recall whether Mr. Traeger
approached him for these payments, Ikeda Dep. at 56-58, Mr.,
Traeger states that he did consult with Mr. Ikeda prior to
receiving the payroll checks. Traeger Dep. at 70.
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contribution or expenditure in connection
with any election to any political office

. . or any officer or any director of
any corporation or any national bank,. .

to consent to any contribution or
expenditure by the corporation . . .
prohibited by this section.

2 U.S.C. § 437g(a) (5) (B) states that:

If the Commission believes that a knowing
and willful violation of this Act . . .
has been committed, a conciliation
agreement entered into by the Commission
under paragraph (4) (A) may require that
the person involved in such a
conciliation agreement shall pay a civil
penalty which does not exceed the greater
of $10,000 or an amount equal to 200
percent of any contribution or
expenditure involved in such violation.

The Act does not define the term 0knowing and villftul

nor is that term defined by regulation. However, the term

knowing and willful should require cognizance on the part of

the individual or entity involved that the action tken

violates the law. The General Counsel's Brief admits that

this is the standard to be applied. General Counsel's Brief

at 8, citing Federal Election Commission v. Joh A.

for Conaress Committee, 640 F. Supp. 985 (D.N.J. 1986). This

element of knowing that one is violating the law is sorely

lacking as it pertains to Mr. Ikeda.Ii
e

100 The General Counsel's Brief of July 27, 1990
contained a discussion of the legislative history of the term
"knowing and willful." On November 29, 1990, the General
Counsel's Office issued a Supplemental Brief stating that its
initial discussion had been erroneous. In particular, the
General Counsel's Office is now alleging that it does not

(continued...)
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Baction 441r

In recommendinq probable cause to believe that Mr. Ikeda

violated 2 U.S.C. I 441f, the General Counsel's Brief ignores

the language of the statute. That section is applicable only

to the person who makes a contribution in the name of another

or who permits his name to be used to effect such a

contribution. Mr. Ikeda was not that individual under any

interpretation of the facts of this Matter nor does the

General Counsel's Brief suggest that he was such a person.

Rather, without citation to the law, or any authority at all,

the General Counsel's Brief alleges that 4(hje did, however,

authorize a series of corporate payments to provide the

Traegers with funds to make contributions in their own names

and directed his subordinates to issue such payaents" as if

this had some relevance. General Counsel's Brief at 9. Even

if this were true -- and it is not, as shown below -- this

does not constitute a violation of section 441f by Mr. Ikeda

since he neither used his name or permitted his name to be

W' (... continued)
need "clear and convincing" proof of a violation because that
language was removed from the Act even though the Committee
on House Administration stated that its intent was not to
reduce the standard for a knowing and willful violation. AM
General Counsel's Supplemental Brief.
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used to effect a contribution in the name of another.
IW

Thus, since Mr. Ikeda did not violate section 441f on its

face, he could not possibly have knowingly and villfully

violated section 441f.

Oct ._ on 4A=b

While the evidence shows that Mr. Ikeda did not

-consent- to the making of contributions in violation of

section 441b, the General Counsels' Brief contends that Mr.

Ikeda protested too much that he did not know that such

payments were illegal. However, every shred of evidenWe

indicates that Mr. Traeger believed these payments were

legal, that he advised Mr. Ikeda that they were legal, that

Mr. Ikeda believed these payments were legal, and that mr.

Ikeda in turn, informed Mr. Kiyashita that they were leal.

This is further evidenced by the fact that the names of the

politicians involved meant nothing to Mr. Ikeda, even itf he

was able to repeat who they were at the time. In som cases,

U1 In its Statement of Law, the General Counsel's
Brief cites to an unreported case for the proposition that
-[t]he Commission has interpreted Section 441f to apply to
individuals who knowingly assist the making of contributions
in the name of another where that individual was actively and
directly or deeply involved in instigating, implementing or
masterminding a plan or scheme to reimburse individuals for
contributions with corporate funds." General Counsel' s Brief
at 7-8. Mr. Ikeda played no such role in this transaction.
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I
Mr. Ikeda still does not know who they are.W To s et

otherwise is simply inaccurate.

In order to make the case that Mr. Ikeda did in fact

consent to contributions in violation of section 441b, the

General Counsel's Brief distorts Mr. Traeger's testimony that

he had explained a PAC was the only legal vehicle througI
which the corporation could make its contributions. However,

Kr. Traeger explained repeatedly to the General Counsel's

Office that he believed receiving an increase in salary inIto

the form of a bonus was completely legal. SM, e.g., Traeger

0. Dep. at 11, 21-22, and 85. As is apparent from his

P deposition testimony, never once did the thought cros, hisI
0 mind that Toshiba America was making an illegal cor te

contribution when it granted him bonuses to attend political
C>

fundraisers because he believed that those contributions

would then be coming from him on an individual basis.

N Rather, in his mind what he proposed was legal:

"here's a situation that needs to be
responded to in my judgment politically
and they need contributions. The company
cannot make payments. It has to be done
on an individual basis. Here's a method
to do it, by paying me a bonus, and then
with the proceeds of the bonus I can make

*a payment, and that's legal." And to my
knowledge it was.

W Interestingly enough, Mr. Niyashita also testified
that he had no interest in who the individuals were and that
he did not even know whether they were federal, state or
local politicians. Miyashita Dep. at 80-82.
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Traeger Dep. at 21-22. Further, in explaining why he never

discussed with legal counsel the idea of having Toshiba pay

his for his contributions,, Mr. Traeger states:

Because I thought what I was doing was totally
legal, so why discuss that with counsel?

Traeger Dep. at 85. Thus, if Mr. Traeger thought that he was

* getting an increase in salary which would facilitate his

ability to make personal contributions, which is legal,

certainly Mr. Ikeda, who relied on Mr. Traeger for this

DO. information,, thought that these payments were legal. Consent

'C) implies understanding of the action taken. Here, no such

0% understanding is demonstrable. Quite the opposite, Mr. Ikeda

I believed he was agreeing to pay a bonus which would benefit

Mr. Traeger. He did not have the cultural understanding to

0 realize that there could be other implications attributed to

his actions.

C' Furthermore, in an effort to suggest that Mr. Ikeda was

04 cognizant of the American system of campaign financing, the

01 General Counsel' s Brief is written in a manner which suggests

that Mr. Traeger proposed the idea of a PAC contemporaneously

with the idea that the company pay him a bonus so that he

* could attend political fundraisers. The Brief suggests that

Mr. Ikeda refused to do something legal in favor of doing

something illegal,, and therefore knowingly and willfully

* violated the Act. This did not occur.
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First, when directly asked the question O[djo you know

what a PAC or a political action committee is? Do you

understand what the term PAC or political action committee

means?" Mr. Ikeda responded "No." Ikeda Dep. at 29. Second

Mr. Traeger confirmed that Mr. Ikeda did not understand what

a PAC was. (Mr. Traeger testified that Mr. Ikeda and his

predecessor "had no familiarity with that type of structure,

and so I'm just assuming, you know, 'What's that? It sounds

strange. Let's not get involved.' That's just an

assumption." Traeger Dep. at 17.) Third, Mr. Traeger did

not propose that a PAC be created in the spring of 1987, but

rather in the fall of 1986. Traeger Dep. at 18. Thus, these

o two distinct and disjointed events are not probative of Mr.

OCh Ikeda having "consented" to making corporate contributions in

C) this matter. Moreover, even if the events had been

contemporaneous the fact would still be that Mr. Ikeda

refused to so something legal in favor of doing something

Sthat was equally legal as he understood it from Mr. Traeger.

This is not consent to a contribution prohibited by section

441b and thus cannot possibly be a knowing and willful

violation of the law.
I

In sum, neither Mr. Ikeda, Mr. Traeger or Mr. iyashita

believed that by paying Mr. Traeger a bonus, corporate

contributions were being made. Rather, Mr. Traeger believed
I

that an increase in his salary meant that he was making the
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contributions personally and that this was legal in the

United States. He told Mr. Ikeda that this was legal and Mr.

Ikeda believed him. Mr. Ikeda simply granted a request by

Mr. Traeger so as to allow Mr. Traeger to become more

involved in community affairs. He neither "authorized* nor

"consented' to any contributions in violation of section

441b. He didn't have the ability to do so given his

understanding of American politics in general and these

transactions in particular. Without this threshold finding,

the question of a knowing and willful violation becomes

superfluous.

The facts and common sense dictate that what ooo-red in

this case was an unfortunate mistake. The indiviftalsere

well intentioned, but acted with ignorance of the law, and,

in Mr. Ikeda's case, with a total misunderstanding of the

distinction between a 'dinner party" and an unlawful.American

political contribution. This misunderstanding is as genuine

as the Commission's own interpreter's discomfort with and

confusion about legal terminology including her failure to

understand the term 'subpoena.' A stranger in a strange land

naturally relies on the experience and 'wisdom' of someone

like Robert Traeger regarding local customs. In retrospect,

Mr. Ikeda's reliance was misplaced.
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A reading of the transcripts shows that t. 11.ibeda te

with Mr. Traeger' express representation that the now

questioned payments weore legal, and there is nothing In theI
evidence to suggest that Mr. Ikeda knowingly engaged in

anything that was intended to be a subterfuge.

Accordingly, the Comission should kind no probable cause toI
believe that r. Ikeda violated the Act.

Respectfully Submitted,

Jan Wlitold Baran

Carol A. Laham

6 WILn , REIN & FIRlDING
1776 K Street NW.V.
Washington, D.C. 20006o (202) 429-7000

Ovr Attorneys for Hiroshi Ikeda
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Lawrence N. Noble, 1sq,
General Counsel
Federal slection Comission
999 a Street, Northwest
Washington, D.C. 20463
Attn: Michael Marinelli, Uuq.

-N V*

MOWN~~t

Re: R 2575
Toshiba America. ,!,. et al.

Dear Mr. Noble:

On January 6, 191 t ater tbwh
to the General Counsel's pek ,I. 40
above referenced matte**'*t att d to '-tI
the Supreme Court redw rA* * '61". tat
structive on the is fe *l* vi)
See Cekv.Unite-

In Chek "ALMM A" ~ i
nue Service chrged tWiW"' vi1 am Lt
the law by failing to file ta ; atu.
Cheeks admitted that be 441 not fi1 hais t b
contended that he did not ave inma tae"s b ame*of his
belief that wages were not acm and that 1*-weeIOt a
taxpayer within the mentijng of 'th-nter al V Code.
The Supreme Court ruled that a iUry should conM4.r
whether that belief was reasonable in determining W9hther
Mr. Cheeks willfully violated te l . Thus,, a good
faith misunderstanding of the law based on a o ith
belief that one is not violating the law, ie ill-
fulness, whether or not the claimed belief of misder-
standing is objectively reasonable.

In MUR 2575, Robert Traeger contends that he
believed that bonus payments for political contributions
were legal even though he understood that expense reim-

-393-5760

COAL

Sol*



bursemnts for political contributions yore not legal.
The Gneral Comi~el Irejects Mr. Trweer's distinetton
betveen bonus pts and expense reimbursoants!as a
meaningful distfinction and recommends a knowing A d Will-
ful violation aginst Toshiba America ConsirProduts,
Inc. ('TAI-CP')by imputing Mr. Tra"er's conduct to TAI-
CP. In determinin whether Mr. Traeger's conduct vas
knowing and willful, the Comission must consider Mr.
Traeger's good-faith belief that he was not violating the1ev.

As stated in our January 7, 1991 response, the
General Counsel appears to ignore evidence of good-faith
belief and applies a standard of conduct based on Mr.
Troeger's general knowledge that direct and indirect
corporate contributions are illegal. The record s ots
the conclusion that Mr. Traeger did not understand the
full meaning of the corporate prohibition. His conten-
tion that he did not understand that-his conduct was
illgl is credible based on his testimony and circiu-
stantial evidence, as discussd in detail in TA!k-:
brief b Thus, Mr. Treeger' s contention should be e e
great eight, particularly in view of the.cmlxt .. f
th -oncept of idirect contributions underthef l
c€.ign finance law.

£.y~jI:, 4111 6~ provides "yetantr
basis for t mon to reject the 4nral C l'S
recommendation with regard to knowing and willful con-
duct. In fact, it is our hope that the General Counsel
will revise his recome dation to the Commission and not
recommend a knowing and villful violation.

Thank you for your consideration of this addi-
tional information.

Enclosure
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NOTICE: (1]
The LEXIS pagination of this document is subject to change ponding release of
the final j&]lished version.

PRIOR HISTORY:

ON MIT OF CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR THE SEVENTH
CIRCUIT.U)
DISPOSITION: 8Z F. 2d 1Z63, vacated and rNNMed.

SYLLBU.~S: Petitioner 09ee ems Charged with Six conts of willf*uly fa" .agto
f IILE a federal income tax' return in violation of 6 720 of the *ntnlmne

r' Code (Code) and three cmuts of willfully attiW1tng tO ead hisam 1"400 s
in violation of S 7201. Althio amitting tat. 4e ulmt ff'le Atum.1 h

) testified that he had not aet, woole
on his Indoctriation a is si !adteviwthat thedea taystm 8 s

o omstitutimaml hfe an r tmt iWere ow lS0 im
I and does not eate 101a01 s t

Income and that he wrs not i tamxp" within the m ,-n n of th 'I
0 objectively nle. It also Instructed the jury tt a aronswIs, 1at
04 the tax laws violate his constitutiomal rights [23 dus n90t2t2t a

good-faith misunderstanding of the law. Cheek was convicted, the Aw -Cfrt of
m Appeals af f I reed.

Held:

1. A good-faith misunderstanding of the law or a good-faith belief that one
is not violating the law negates willfulness, whether or not the claimed beilef
or misunderstanding is objectively reasonable. Statutory willfulness, which
protects the average citizen from prosecution for Innocent mistakes me de to
the complexity of the tax laws, United States v. Murdock, 290 U.S. 369, is the
voluntary, intentional violation of a known legal duty. United States v.
Pomponio, 429 U.S. 10. Thus, if the jury credited Cheek's assertion that he
truly believed that the Code did not treat wages as income, the 6overnment would
not have carried its burden to prove willfulness, however unreasonable a court
might deem such a belief. Characterizing a belief as objectively Vareasonable
transforms what is normally a factual inquiry into a legal one, thus preventing
a jury from considering it. And forbidding a jury to consider evidence that
might negate willfulness would raise a serious question under the Sixth

LEXt NEXI
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rwmnt's jury trial provision, which this Interpretation of the statute
1.33 avoids. Of course, in deciding whether to credit Cheek's claim, the jury
is free to consider any admissible evidence showing that he had knowledge of his

aegal duties. Pp. 6-11.

2. It was proper for the trial court to instruct the jury not to consider
Cheek's claim that the tax laws are unconstitutional, since a defendant's views
about the tax statutes' validity are irrelevant to the issue of willfulness and
should not be heard by a jury. Unlike the claims in the Murdock-Pomponio line of
cases, claims that Code provisions are unconstitutional do not arise from
innocent mistakes caused by the Code's complexity. Rather, they reveal full
knowledge of the provisions at issue and a studied conclusion that those
provisions are Invalid and unenforceable. Congress could not have contemplated
that a taxpayer, without risking criminal prosecution, could ignore his duties
under the Code and refuse to utilize the mechanisms Congress provided to present
his Invalidity claims to the courts and to abide by their decisions. Cheek was
free to pay the tax, file for a refund, and, if denied, present his claims to
the courts. Also, without paying the tax, he could have challenged claims of tax
deficiencies (*.4 In the Tax Court. Pp. 11-14.

882 F. Zd 1263, vacated and remanded.
'0 JUDGES: Uhite, J., delivered the opinion of the Court, in which Rehnquist, C.
N J.9 and Stevens, O'Connor, and Kennedy, JJ., joined. Scalia, J., filed an

opinion concurring in the judgment. Blackmun, J., filed a dissenting opinion, in
which Harshall, J., joined. Souter, J., took no part in the consideration or
decision of the case.

o OPINIONBY: UNITE

O. OPINION: Title 26, 1 7201 of the United States Code provides that any person
0 6"who willfully attempts in any manner to evade or defeat any tax imposed by this

title or the payment thereof" shall be guilty of a felony. Under 26 U.S.C. I
Nr 7203, "any person required under this title. . . or by regulations made under

authority thereof to make a return . . . who willfully fails to . . . make such
O return" shall be guilty of a misdemeanor. This case turns on the meaning of the

word "uillfully" as used in 11 7201 and 7203.
C ~

Petitioner John L. Cheek has been a pilot for American Airlines since 1973.
He filed federal income tax returns through 1979 but thereafter ceased to file
returns. n He also claimed an increasing number of withholding allowances --
eventually claiming 60 allowances by mid-1950 -- and for (*53 the years 1981
to 1984 indicated on his 1-4 forms that he was exempt from federal income taxes.
In 1983, petitioner unsuccessfully sought a refund of all tax withheld by his
employer in 1962. Petitioner's income during this period at all times far
exceeded the minimum necessary to trigger the statutory filing requirement.

- Footnotes - ------- -------

ni Cheek did file what the Court of Appeals described as a frivolous return
in 1982.

- End Footnotes-------------

LEXIS" NEXIS LEXIS NEXI
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ult of his activltiesp petitioner was indicted for 10 violations ofHe was charged with six counts of willfully failing to file.I
oWe tax returM for the years 1960, 1981, and 183 through 19", inf 26 U.S.c. 1 7203. He was further charged with three counts ofttemptin9 to evade his Income taxes for the years 1960, 1981, and
Ilation of 26 U.S.C. 1 7201. In those years, American Airlinesibstantially less than the amount of tax petitioner owed because ofis allowances and exempt status he claimed on his W-4 forms. n2 Thees (.63 with which petitioner was charged are specific intent

t require the defendant to have acted willfully.

--- Footnotes

se petitioner filed a refund claim for the entire amount withheld byr In 19 2, petitioner was also charged under 18 U.S.C. 1 287 with oneesenting a claim to an agency of the United States knowing the claim
e and fraudulent.

. . . . . . . . .--End Footnotes . . . . . . . . . . . . . . . .
1, the evidence established that between 198? and 1986, petitiomer was
n at least four civil cases that challenged various aspects of thecome tax system. n3 In all four of those cases, the plaintiffs werey the courts that many of their argumentsl including that they werers within the meaning of the tax laws, that wages are not noem,ixteentlt Amendeent does not authorize the Imposition of an income tax

ast and that the Sixteenth Amendment Is unenforceable, wereor had been repeatedly rejected by the courts. During this timetitioner also attended at least C-73 two criminal trials of persons
th tax offenses. In addition, there was evidence that in 1980 or 1981y had advised Cheek that the courts had rejected as frivolous thet wages are not Income. n4

--- --- - - - - --- Footnotes
March 1982, Cheek and another employee of the company sued American
to challenge the withholding of federal income taxes. In April 1962,d the IRS in the United States Tax Court, asserting that he was not aor a person for purposes of the Internal Revenue Code, that his wgesIncome, and making several other related claims. Cheek and four others
d an action against the United States and the CIR In Federal Districtaiming that withholding taxes from their wages violated the Sixteenth
. Finally, in 1985 Cheek filed claims with the IRS seeking to havethe taxes withheld from his wages in 1983 and 1984. When these claims
allowed, he brought suit in the District Court claiming that theing was an unconstitutional taking of his property and that his wagesincome. In dismissing this action as frivolous, the District Courtcosts and attorneys fees of $ 1,500 and a sanction under Rule 11 in thef $ 10,000. The Court of Appeals agreed that Cheek's claims weres, reduced the District Court sanction to $ 5,000 and imposed anal sanction of S 1,500 for bringing a frivolous appeal.

SIS NEXIS LEXIS NEXIS
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AS a result of his activities, petitioner was indicted for 10 violatimtf'.
federal law. He was charged with six counts of willfully failing to file a
federal income tax return for the years 1980, 1981, and 1983 through 1904 in
violation of 26 U.S.C. 1 7203. He Ws further charged With three counts D
willfully attempting to evade his Income taxes for the years 1980, 1981, ad
1983 in violation of 26 U.S.C. 1 7201. In those years, American Airlines
withheld substantially less than the amount of tax petitioner owed because ofthe numerous allowances and exempt status he claimed on his W-4 forms. n2 The
tax offenses (*61 with which petitioner was charged are specific intent
crimes that require the defendant to have acted willfully.

--- - - - - --- ---- ------ Footnotes. .. .. .. .. .. ..

n2 Because petitioner filed a refund claim for the entire amount withheld byhis employer in 1982, petitioner was also charged under 18 U.S.C. 1 287 with one
count of presenting a claim to an agency of the United States knowing the claim
to be false and fraudulent.

- --- End Footnotes
At trial, the evidence established that between 1982 and 1986, petitionr wos

N involved in at least four civil cases that challenged various aspects of the
€ , federal income tax system. n3 In all four of those cases, the plaintiffs Were

informed by the courts that many of their arguments, including that they were
no not taxpayers within the meaning of the tax laws, that wages are not Incan,

that the Sixteenth Amdment does not authorize the imposition of an income taxo on individuals, and that the Sixteenth Amndmet is unenforceable, were
0% frivolous or had been repeatedly rejected by the courts. During this tinperiod, petitioner also attended at least C-7) two criminal trials of persons
C charge with tax offenses. In addition, there was evidence that in 1980 or 191

an attorney had advised Cheek that the courts had rejected as frivolous tte
Nr claim that Wages are not Income. n4

. ------ Footnotes
n3 In March 1962, Cheek and another employee of the company sued American

c> Airlines to challenge the withholding of federal income taxes. In April 1982,
Cheek sued the IRS in the United States Tax Court, asserting that he was not ataxpayer or a person for purposes of the Internal Revenue Code, that his ages
were not income, and making several other related claims. Cheek and four others
also filed an action against the United States and the CIR in Federal DistrictCourt, claiming that withholding taxes from their wages violated the Sixteenth
Amendment. Finally, in 1985 Cheek filed claims with the IRS seeking to haverefunded the taxes withheld from his wages in 1983 and 1984. When these claims
were not allowed, he brought suit in the District Court claiming that thewithholding was an unconstitutional taking of his property and that his wages
were not Income. In dismissing this action as frivolous, the District Court
imposed costs and attorneys fees of $ 1,500 and a sanction under Rule 11 in the
amount of S 10,000. The Court of Appeals agreed that Cheek's claims werefrivolous, reduced the District Court sanction to $ 5,000 and imposed an
additional sanction of $ 1,500 for bringing a frivolous appeal.

LEXIS NEXIS LEXIt N
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n4 The attorney also advised that despite the Fifth Amendment, the fl2o of
a tax return was required and that a person could challenge the
constitutionality of the system by suing for a refund after the taxes had ieen
withheld, or by putting himself 'at risk of criminal prosecution.'

- -- - - - - - - - ------- End Footnotes--------- -- --- -

Cheek represented himself at trial and testified In his defense. He admitted
that he had not filed personal income tax returns during the years in question.
He testified that as early as 1978, he had begun attending seminars sponsored
by, and following the advice of, a group that believes, among other things, that
the federal tax system is unconstitutional. Some of the speakers at these
meetings were lawyers who purported to give professional opinions about the
Invalidity of the federal Income tax laws. Cheek produced a letter from an
attorney stating that the Sixteenth Amendment did not authorize a tax on waes
and salaries but only on gain or profit. Petitioner's defense was that, based on
the indoctrination he received from this group and from his Own study, he
sincerely believed that the tax laws were being unconstitutionally (*93
enforced and that his actions during the 1960-1986 period were lawful. He
therefore argued that he had acted without the willfulness required for

0O conviction of the various offenses with which he was charged.

In the course of its instructions, the trial court advised the jury that to
o. prove "willfulness' the 6overnment must prove the voluntary and intentional

violation of a known legal duty, a burden that could not be proved by showing
PO mistake, ignorance, or negligence. The court further advised the jury that an

objectively reasonable good-faith misunderstanding of the law would negate
o willfulness but mere disagreement with the law would not. The court descriled
O Cheek's beliefs about the income tax system nS and instructed the jury that If

it found that Cheek "honestly and reasonably believed that he was not r ldre
o to pay income taxes or to file tax returns," App. 81, a not guilty verdict

should be returned.

- - - - --------- Footnotes-------------------

nS 'The defendant has testified as to what he states are his interpretations
of the United States Constitution, court opinions, common law and other

r)\ materials he has reviewed. . . . He has also introduced materials which contain
references to quotations from the United States Constitution, court opinions,
statutes, and other sources.

"He testified he relied on his interpretations and on these materials In
concluding that he was not a person required to file income tax returns for the
year or years charged, was not required to pay income taxes and that he could
claim exempt status on his W-4 forms, and that he could claim refunds of all
moneys withheld.* App. 75-76.

"Among other things, Mr. Cheek contends that his wages from a private
employer, American Airlines, does not constitute income under the Internal
Revenue Service laws.' Id., at 81.

- End Footnotes----------------
(-103
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After several hours of dellbration, the jury sent a note to the 411d
stated in part:

0"le have a basic disagreement between son of us as to if Hr. Cheeit Ioetly
I reasonably believed that he was not required to pay Income taxes.

O'Page 32 (the relevant jury instruction] discusses good faith
misunderstanding & disagreement. Is there any additional clarification you can
give us on this point?' Id., at 65.

The District Judge responded with a supplemental instruction containing the
following statements:

OEA) person's opinion that the tax laws violate his constitutional rights does
not constitute a good faith misunderstanding of the law. Furthermore, a person's
disagreement with the government's tax collection systems and policies does not
constitute a good faith misunderstanding of the law." Id., at 66.

At the end of the first day of deliberation, the jury sent out another note
o saying that it still could not reach a verdict because Owe are divided on theissue as to If Mr. Cheek honestly & reasonably believed that he was not requiredN to pay income tax.'" Id., at 87. When the jury resumed its deliberations, the

District Judge gave the jury an additional instruction. (113 This
instruction stated in part that "an honest but unreasonable belief is not a

, defense and does not negate willfulness,' id., at 8. and that 'advice or
research resulting in the conclusion that wages of a privately employed puwnC) are not income or that the tax lws are unconstitutional is not objectively
reasonable and cannot serve as the basis for a good faith misunderstanliqnL

0% the law defense." Ibid. The court alsO instructed the jury that "persistwt
0 refusal to acknowledge the law does not constitute a good faith misunderstmdingof the law." ibid. Approximately two hours later, the jury returned a verdictfinding petitioner guilty on all counts. n6

C - - - - -------- footnotes
C\I n6 A note signed by all 12 Jurors also informed the Judge that although the
C Jury found petitioner guilty, several Jurors wanted to express their persoml

opinions of the case and that notes from these individual Jurors to the cort
were 'a complaint ainst the narrow & hard expression under the constraints of
the law.' Id., at 90. At least two notes from individual Jurors expressed theopinion that petitioner sincerely believed in this cause even though his beliefs
might have been unreasonable.

-End Footnotes.........................(.12)

Petitioner appealed his convictions, arguing that the District Court erred by
instructing the jury that only an objectively reasonable misunderstanding of the
law negates the statutory willfulness requirement. The United States Court of
Appeals for the Seventh Circuit rejected that contention and affirmed the
convictions. 882 F. 2d 1263 (1989). In prior cases, the Seventh Circuit had made
clear that good-faith misunderstanding of the law negates willfulness only if
the defendant's beliefs are objectively reasonable; in the Seventh Circuit,

4EXIS NEXISV LEXIS NEXi
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UmeIWMI e4 4* .W l fs, an*uiug I ,. - case!.+ , thel court 1**1 tha tll

tat t , ta ...a ieAst

... are not Jocome, J .e t be objectively Z.emm m 71 a ih .
91enth Circuit's interprtation of wilhlfvly au usel fi thi s
olnflicts with the decisions of several other Court of

Iited States v. Whiteside, 810 F. 2d 1306, 1310-1311 4ri,84)t iIr+Ws
V. Phlt , 7 F. Zd 262, (-13 263-264 (CAI0 19 5) United 5tRt~S v.
AitWen, 7S F. 2d 1M, 191-193 (CAI 1965), we granted certiorari, 493 U.S.
(1990).

4W W F ootnotes- "0.. . . . . . . . . .

n7 The opinion stated, 62 F. 2d 1263, 126&-12699 n. 2 (CA7 199)9 as
follows:

@For the record, we note that the following beliefs, which are stock
arguments of the tax protester movement, have not been, nor ever will be,
considered $objectively reasonable' In this circuit:

0 0(1) the belief that the sixteenth amendment to the constitution ms
CO improperly ratified and therefore never came Into being;

ON 0(2) the belief that the sixteenth amendment Is uncnstItutlgee rml1y;
1(3) the belief that the income tax violates the takings clausef tie fifth

C) mndmnt;
(4) the belief that the tax laws are uncnstitutianall

D45) the belief that _ges are not incom and therefore are not subject to
federal Income tax laws;

*(6) the belief that filing a tax return violates the privilege agaist
C self-incrimination; and
N 171 the belief that Federal Reserve Notes do not constitute cash or Iftsme.

filler v. United States, 866 F. 2d 236, 239-41 (7th Cir. 19891 Ouckeer 830
F. 2d at 102; United States v. Ouhbe 820 F. 2d 6 691 (7th Cir. 1987); Coman
v. Commr, 791 F. 2d 66, 70-71 (7th Cir. 1986); Moore, 627 F. 2d at 633. IS hbve
no doubt that this list will Increase with time.*
- - - - - - - - --- - ---- 4nd Footnotes--
(E14]

II

The general rule that ignorance of the law or a mistake of law is no defense
to criminal prosecution is deeply rooted In the American legal system. See, e.
g., United States v. Smith, S lheat. 153, 182 (1620) (Livingston, J.,
dissentinB; ,arlow v. United States, 7 Pet. 404, 411 (1633); Reynolds v. United
States, U.S. 145, 167 (1879); Shevltn-Carpenter Co. v. Minnesota, 218 U.S.
57, 68 (1910); Lambert v. California, 355 U.S. 225, 228 (1957); Liparota v.
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Vllil until .,tci7

text is ni ti I i t i tlt *eit~~ ~ ~ A&A tls &&

mere wrd willully' wol hav t be emloe to ei beI it and tha t extis not ours to write.

iecause toays opinion abandons clear and lng-stading precedet to impse
crilmnl liablilty where talxpayers have had no reason to expet iti bIecause thenew contours of criil liblity have no basis in the statryextandI
ecause I strongly-suspect tat the ne contours i no sne ee as a
policy atter, I concur only in the judgmnt or the Court.

DISSENTlIY: DLACSCUW

DISSENT: JUSTICE 3LACSCNUN, with who JUSTICE NIARSHAiLL joins, dissenting.

- It seems to me that ae re concerned in this case not with "the complxity ofthe tax laws, ante, at 7, but wit the Income tax law in it telem: leand baic aspect: Is a Mage [ to0 earner a takpayer a d rei Si inae?
The Court cknoledgu that th conclusively estab *lipie tfor

rBa willflntess under the -dolibl statntes is the volon tary it Imposvioltion of a rmnleal ty. At at 8. See ialt t , S i 4
U.S. 346, 360 11963i,, and kiedStates v. Pomponio, 4?? VS. lS~ t 6).That being so, it is, l eUtalv to n ho in the ism , '": andafter the institution oft or prtes t Fteeral iam co mrsmke x si st I  as age

o oic ath e r Iu Ac o l n1 Stte judmen on f thier Cofurt ~ IIlt

cI assert as his defense hargI e of .Sttuto rUy ilflaL tdining.gg
that seewg he tcei vs ereoreis d Ir is not wn i th atow 0cmiit
tat says otherwise an aistes the llile to reslst! t Utax M ltins.O i b might note in passing t t this partilar taxpayer, aftr a
licensed pilot for one of our mjor commercial airlins; he presusably ,as aperson of at least minimum Intllctual competece.

The District Court's instruction that an oljectively aslonale nd Igo
faith misunderstandgli of the law negates Illfulness lends further, rather than
less, protection to defeant, [ .313 for it aded an a4ditional hrdle
for the prosecution to overcom. Petitioner should be grateful for this furthr
protection, rather than be opposed to it.

This Court's opinion today, I fear, will encourage taxpayers to cling to
frivolous views of the law in the hope of convincing a jury of their sincerity.
If that ensues, I suspect M ve gone beyond the limts of common sense.

While i my not agree witf every word the Court of Appels has enuciat in
its opinion, I ould affirm its judgment in t iste. therefor essent.

LE I NEXI mih oet asn htti atclEX tIB~r feI',
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consistent with this opinion.

It is so ordered.

CONCURBY: SCALIA

CONCUR: JUSTICE SCALIA, concurring in the Judgment.

I concur in the Judgment of Court because our cases have consistently 10ld
that the failure to fay a tax In the good-faith belief that it is not leql
owing is not willfu. I do not Join the Court's opinion because I do not% t.M
with the test for willfulness that it directs the Court of Appeals to apply us
remand.

As the Court acknowledges, our opinions from the 1930s to the 1970s have
interpreted the word "willfullym In the criminal tax statutes as requiring thw
*bad purpose' or "evil motive$ of 'intentionally violating a known legal doty.'
See, e. g., United States v. Pomponlo, 429 U.S. 10, 12 (1976); United States v.
Murdock, 290 U.S. 389, 394-395 (1933). It seems to me that today's opinion
squarely reverses that long-established statutory construction when it says that
a good-faith erroneous belief in the unconstitutionality of a tax law is no

cl defense. It is quite impossible to say that a statute which one believes
unconstitutional (*271 represents a "known legal duty.* See Narbury v.

co Madison, 1 Cranch 137, 177-178 (1803).

Although the facts of the present case involve erroneous reliance upon the
S Constitution in ignoring the otherwise 'known legal duty" imposed by the tax

statutes, the Court's new interpretation applies also to erroneous reliance -
C) a tax statute In ignoring the otherwise 'known legal duty' of a regulati, M

to erroneous reliance upon a regulation in Ignoring the otherwise 'knowm
01- dutyO of a tax assessment. These situations as well mt the opinion's ell81-
0 test of 'revealing full knowledge of the provisions at issue and a studied.

conclusion however wrong, that those provisions are invalid and mnenfow'c,"
• . ante, at 13. There is, moremr no rational basis for saying that a gaillf=

violation is established by full knowledg of a statutory requirement, but is
C7 not established by full knowledge of a requirement explicitly imposed by

regulation or order. Thus, today's opinion works a revolution in past practice,
Ssubjecting to criminal penalties taxpayers who do not comply with Treasury

C>1 Regulations that are in their view contrary to the Internal Revenue Code,
Treasury Rulings that are (.28] in their view contrary to the regulations,
and even IRS auditor pronouncements that are in their view contrary to Treasury
Rulings. The law already provides considerable incentive for taxpayers to be
careful in ignoring any official assertion of tax liability, since it Contains
civil penalties that apply even in the event of a good-faith mistake, see, e.
g., 26 U.S.C. is 6651, 6653. To impose in addition criminal penalties for
misinterpretation of such a complex body of law is a startling innovation
Indeed.

I find it impossible to understand how one can derive from the lonesome word
"illfully" the proposition that belief in the nonexistence of a textual
prohibition excuses liability, but belief in the invalidity (i. e., the legal
nonexistence) of a textual prohibition does not. One may say, as the law does in
many contexts, that 'willfully' refers to consciousness of the act but not to
consciousness that the act is unlawful. See, e. g., American Surety Co. of New
York v. Sullivan, 7 V.Zd 605, 606 (CA2 1925) (L. Hand, J.); cf. United States

SLEXIS NEXIS" LEXIS N
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questioW s put to him. It IS thus the cae that Nurdock's asserted belief unsm
ft I in the Constitution, but it Ws a claim of privilege not to answer, ft t

a claim that any provision of the tax laws were unconstitutional, and not a
claim for which the tax laws provided procedures to entertain and resolve.
Cheek's position at trial, In contrast, was that the tax laws were
unconstitutional as applied to him.

--- --- -- -- -- ---- End Footnotes------------------
Co24)

Me do not believe that Congress contemplated that such a taxpayer, without
risking criminal prosecution, could ignore the duties imposed upon him by the
Internal Revenue Code and refuse to utilize the mechanisms provided by Congress
to present his claims of invalidity to the courts and to abide by their
decisions. Their is no doubt that Cheek, from year to year, was free to pay the
tax that the law purported to require, file for a refund and, if denied, present
his claims of Invalidity, constitutional or otherwise, to the courts. See 26
U.S.C. 1 7422. Also, without paying the tax, he could have challenged claims of
tax deficiencies in the Tax Court, 26 U.S.C. 1 6213, with the right to appeal to
a higher court if unsuccessful. I 7482(a)(1). Cheek took neither course in some
years, and when he did was unwilling to accept the outcome. As we see It, he is

i) in no position to claim that his good-faith belief about the validity of toe
Internal Revenue Code negates willfulness or provides a defense to criminal

co prosecution under 11 7201 and 7203. Of course, Cheek was free in this very case
to present his claims of invalidity and have them adjudicated, but like

C, defendants in criminal cases in [.251 other contexts, who "willfully" refuse
to comply with the duties placed upon them by the law, he must take the risk of
being wrong.

0e thus hold that in a case like this, a defendant's views about the validity
o of the tax statutes are irrelevant to the Issue of willfulness, need not Ie

heard by the jury, and if they are, an instruction to disregard them would be
proper. For this purpose, it makes no difference whether the claims of

,. invalidity are frivolous or have substance. It was therefore not error in this
case for the District Judge to instruct the jury not to consider Cheek's claims

C that the tax laws were unconstitutional. Ioever, it was error for the court to
instruct the jury that petitioner's asserted beliefs that wages are not income

04 and that he was not a taxpayer within the meaning of the Internal Revenue Code
should not be considered by the jury In determining whether Cheek had acted
willfully. nil

- Footnotes- ------------------
nil Cheek argues that applying to him the Court of Appeals, standard of

objective reasonableness violates his rights under the First, Fifth, and Sixth
Amendments of the Constitution. Since we have invalidated the challenged
standard on statutory grounds, we need not address these submissions.

- - - - - - - - - ------- End Footnotes------------------

C*26)

IV

For the reasons set forth in the opinion above, the judgment of the Court of
Appeals is vacated, and the case is remanded for further proceedings
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pmrto ta 1051 f'o Ar $ft ictSt~ of the U,84onttd~nid ''not fCt= the Sixt th mt and1 tht the (latter], construed withArticle 1, Section 2, Clause, 3, never suthoriad a tax on wagVesl riB,bt- n~ on gaIn and profit.* Ida j at 57. IN note also that the jur :skeIn4the -ton (or the ranscript) we*rein nr. Che stated he was attspttn tptest = constitutionality of the incom tax lauseg Tr. 1704,j and that the t""ajudle later instructed the jury that anopinlon that the tax laws violate apermos constitutional rights does not constitute a o faith misundeust-' tooof the lw. we also note that at oral arumnt cheeS CONAun oerved Otht•personal belief that a knowm statute is unconstitutima smacks of kMwAdgewith existing law, but disagreement with it." Tr. of Ora Arg. S. fe als Opined
that:

"If the person believes as a personal belief that known -- law kMown to them
(sic) is unconstitutional, I submit that that would not be a defense, becausewhat the person is really saying is I kno what the law is, for constitutionalV reasons I have made my on determination that it is invalid. I am not sugesting
that that Is a defense.

6 ewever, if the person was told by a lawer or by an accountant erromusly
that the statute Is unconstitutional, and It's my professional advice to your that you don't have to fallow it, then you hMve got a little different
situation. This is not that case.' Id., at 6.

Given this posture of the cas, we perceive no reason not to address theCK significance of Cheek's constittioneal clims to the issue of willfulsess.
S - 0 0 - 4W O - - M - W o " nEn d F o o t n o t e s * . a 0 - a

i oq. o0233

cm Claims that some of the provisions of the tax code are unconstitutional are
submissions of a different order. n10 They do not arise from innocent istaescaused by the complexity of the Internal Rvnu Code. Rather, they reveal fullSknowledge of the provisions at issue and a studied conclusion, hmver wrg,that those provisions are invalid and uneforceable. Thus in this case, Cheekpaid his taxes for years, but after attendn various seminars and based on hisown study, he concluded that the income tax laws could not constitutionally
require his to pay a tax.

-- -Footnotes.
nl0 In United States v. Murdock, 290 U.S. 389 (1983), discussed supra, at7-8, the defendant Murdock was summoned to appear before a revenue agent forexamination. Questions were put to him, which he refused to answer for fear ofself-incrimination under state law. He was indicted for refusing to givetestimony and supply information contrary to the pertinent provisions of theInternal Revenue Code. This Court affirmed the reversal of Murdock's conviction,holding that the trial court erred in refusing to give an instruction directingthe jury to consider Iurdock's asserted claim of a good-faith, actual belief

that because of the Fifth Amendment he was privileged not to answer the

LEXIS NEXISL I
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i thus disagree with the Court of Appeals requirement that a claimedgood-faith belief must be objectively reasonable if it is to be considered ppossibly negating the 6overnment's evidence purporting to show a defendant'sawareness of the legal duty at issue. Knowledge and belief arecharacteristically questions for the factfinder, In this cast the jury.Characterizing a particular belief as not objectively reasonable transform theinquiry into a legal one and would prevent the jury froa considering it. Itwould of course be proper to exclude evidence having no relevance or probsUVevalue with respect to willfulness; but It Is not contrary to common sense, letalone impossible, for a defendant to be ignorant of his duty based on anIrrational belief that he has no duty, and forbidding the jury to considerevidence that might negate willfulness would raise a serious question undr theSixth Amendment's jury trial provision. Cf. Francis v. Franklin, 471 U.S. 3071985); Sandstrom v. Montana, 442 U.S. 510 (1979); Morissette v. United States,342 U.S. 246 (1952. It is common ground that this Court, where possible,
interprets congressional enactments so as to avoid raising serious (.213constitutional questions. See, e. g., Edward J. DeBartolo Corp. v. Florida GulfV1) Coast Building and Construction Trades Council, 485 U.S. 568, 575 (1968);Crowell v. Benson, 285 U.S. 22, 62, and n. 30 (1932); Public Citizen v. Unitedco States Dept. of Justice, 491 U.S. , (1989) (slip op., at 24-25).

O It was therefore error to Instruct the jury to disregard evidence of Cheek's
r understanding that, within the meaning of the tax laws, he was not a peesinrequired to file a return or to pay Income taxes and that wages are not taMUec) incom, as incredible as such misunderstandings of and beliefs about the LMmight be. Of course, the more unreasonable the asserted beliefs or0 misunerstandings are, the ore likely the jury will consider them to be metbisig

sOre than simple disagreement with known legal. duties Imposed by the tax lawsand will find that the 6overnment has carried its burden of providing knew411.
B

Cheek asserted in the trial court that he should be acquitted because he041 believed in good faith that the income tax law Is unconstitutional as applied to
him and thus could not legally Impose any duty upon him of which he should havebeen aware. n9 Such a submission Is unsound, (-223 not because Cheek'sconstitutional arguments are not objectively reasonable or frivolous, which t yhsurely are, but because the urdock-Pomponio line of cases does not support sucha position. Those cases construed the wilfulness requirement In the criminalprovisions of the Internal Revenue Code to require proof of knowledge of thelaw. This was because In our complex tax system, uncertainty often arises evenamong taxpayers who earnestly wish to follow the law* and 8it Is not thepurpose of the law to penalize frank difference of opinion or innocent errorsmade despite the exercise of reasonable care." United States v. Bishop, 412U.S. 346, 360-361 (1973), (quoting Spies v. United States, 317 U.S. 492, 496
(1943)).

-Footnotes- - -
n9 In his opening and reply briefs and at oral argument, Cheek asserts that

this case does not present the issue of whether a claim of unconstitutionality
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Si.*t.. States, 471 U.5. 419, 441 (te5) (HIT 4., 4issmting) 0.
la. 4,*48 (151). a on the noti m e isrt ub e-the common law presumed that every per 1new the law. The S Irul -has b applied by the Court in numers oaises= c truing criel",1 ,

tttes. See e.g.,Wted states v.- Intarnaisal Niterus aChsmi4 Op*#402 918. 56 (171); Hauling v. United States, 416 U 8 67 119-124 (1974);Boyce Notor Lines, Inc. v. United States, 342 U.S. 337 (142).
The proliferation of statutes and regulations has sometimes ade It difficultfor the average citizen to know and comprehend the extent of the duties andobliga imlposed C*153 by the tax laws. Congress ins accordinigly sofftsdth e mpact of the commonlaW presumption by making specific intent to violatethe law an element of certain federal criminal tax offenses. Thus, the Courtalmost 60 years ag interpreted the statutory term 'willfully' as used In thefederal criminal ax statutes as carving out an exception to the traditioalrule. This special treatment of criminal tax offenses Is largely due to thecomplexity of the tax laws. In United States v. Murdock, 290 U.S. 389 (1933),the Court recognized that:

Congress did not intend that a person, by reason of a bona fidemisunderstanding as to his liability for the tax, as to his duty to make aNo return, or as to the adequacy of the records he maintained, should become acriminal by his mere failure to measure up to the prescribed standard ofcO conduct.0 Id., at 396.

01 The Court held that the defendant was entitled to an instruction with respet towhether he acted in good faith based on his actual belief. In Murdock, the...rtinterpreted the term "willfully" as used in the criminal tax statutes e a1lc) to mean 'an act done with a bad purpose,' Id., at 394, or with 'an evirtativi.
Id., at 395.

0 Subsequent C*16] decisions have refined this proposition. In United Statesv. BiShop, 412 U.S. 346 (1973), we described the term 'millfullys ascgl. Oa voluntary, intentional violation of a know legal duty," Id., at 360, and idso with specific referenc to the 'bad faith or evil intent" langageC in nurdock. Still later United States v. Pomponlo. 429 U.S. 10 (1976) (percuriam), addressed a situation in which several defndants had be charged 0ithN willfully filing false tax returns. The jury Was given an Instruction onwillfulness similar to the standard set forth In Bishop. In addition, it wasInstructed that "good motive alone is never a defense where the act done oromitted is a crime.'" Id., at 11. The defendants were convicted but the Court ofAppeals reversed, concluding that the latter Instruction was improper becausethe statute required a finding of bad purpose or evil wtive. Ibid.
We reversed the Court of Appeals, stating that 'the Court of Appealsincorrectly assumed that the reference to an 'evil motive' in United States v.Bishop, supra, and prior cases,' ibid., "requires proof of any motive other thanan intentional violation of a known legal duty.' Id., at 12. As (173 'theother Courts of Appeals that have considered the question have recognized,willfulness in this context simply means a voluntary, intentional violation of aknown legal duty.' Ibid. We concluded that after instructing the jury onwillfulness, 'an additional instruction on good faith was unnecessary. Id., at13. Taken together, Bishop and Pomponto conclusively establish that the standardfor the statutory willfulness requirement Is the 'voluntary, intentional

violation of a known legal duty.*
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Cheek accepts the Pomponlo definition of willfulness, Brief for Pettoit *
and n. 4, 13, 36; Reply Brief for Petitioner 4, 6-79 11, 13, but asserts n +tthe District Court's Instructions and the Court of Appeals' opinion eipwt*d
from that definition. In particular, he challenges the ruling that a goo0dinith
misunderstanding of the law or a good-faith belief that one Is not vIo1attg ft
law, if it is to negate willfulness, must be objectively reasonable. We AIMe
that the Court of Appeals and the District Court erred In this respect.

A

Willfulness, as construed by our prior decisions In criminal tax cases,
requires the Government to prove that the law Imposed a duty on the defendat,(*16] that the defendant knew of this duty, and that he voluntarily and
intentionally violated that duty. We deal first with the case where the Issue iswhether the defendant knew of the duty purportedly Imposed by the provision of
the statute or regulation he is accused of violating, a case in which there is
no claim that the provision at issue is invalid. In such a case, if the
6overnment proves actual knowledge of the pertinent legal duty, the prosecution,
without more, has satisfied the knowledge component of the willfulness

N requirement. But carrying this burden requires negating a defendant's claim of
Signorance of the law or a claim that because of a misunderstanding of the law,

he had a good-faith belief that he was not violating any of the provisions of
o the tax laws. This Is so because one cannot be aware that the law imposes a duty

upon him and yet be Ignorant of it, misunderstand the law, or believe that tle
n duty does not exist. In the end, the issue Is whether, based on all the

evidence, the Government has proved that the defendant mas aware of the duty atC:) Issue, which cannot be true if the jury credits a good-faith misunderstanding
and belief submission, whether or not the claimed 1193 belief or
misunderstanding is objectively reasonable.

CD In this case, if Cheek asserted that he truly believed that the lnttrl
-r Revenue Code did not purport to treat wages as Income, and the jury believed

hil, the Sovernment would not have carried Its burden to prove willfulness,
however unreasonable a court ight deem such a belief. Of course, In deciding
whether to credit Cheek's good-faith belief claim, the jury would be free to
consider any admissible evidence from any source showing that Cheek was were of

~. his duty to file a return and to treat wages as income, including evidence
showing his awareness of the relevant provisions of the Code or regulations, ofcourt decisions rejecting his interpretation of the tax law, of authoritative
rulings of the Internal Revenue Service, or of any contents of the personal
income tax return forms and accompanying instructions that made it plain tht
wages should be returned as income. n8

-Footnotes

nS Cheek recognizes that a "defendant who knows what the law is and who
disagrees with it . . . does not have a bona fide misunderstanding defense" but
asserts that ma defendant who has a bona fide misunderstanding of (the law) doesnot 'know' his legal duty and lacks willfulness.' Brief for Petitioner 29, and
n. 13. The Reply Brief for Petitioner, at 13, states: *We are in no way
suggesting that Cheek or anyone else is immune from criminal prosecution if he
knows what the law is, but believes it should be otherwise, and therefore
violates it." See also Tr. of Oral Arg. 9, lip 12, 15, 17.
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A. proedural Sackround

This matter involves Toshiba-America's reimbursement, of two

corporate officers, one in Tennessee and one, in CWlifts for

political contributions. The matterwagette th rul

of a detailed referral, from the U.S. Attorny o the tbo.ra-0 "

Distr-ct of Tennessee based on a tip from te

Whe Cissoa found reason to believ b"* AltNaebt Vtae~r,

(06 Tennsoe officer who had been rei se i# h keo

(the officer who authorized the relabursement o' teoger's

contributions), and Toshiba-America, Inc. violated 2 01.5.C.

SS 441b(a) and 441f, and initiated an investigation. On the

basis of this investigation, the Commission found reson to

believe that Tsunehiro Niyashita, Vice President/Assistant

Treasurer at the Tennessee plant, and Norman Nelson, Controller

at the Tennessee plant, violated 2 U.S.C. 55 441b(a) and 441f by

virtue of their roles in arranging for these reimbursements. The

Commission further found reason to believe that Mrs. Betty

Traeger violated 2 U.S.C. S 441f by permitting her name to be



100to' etft coattaw tibo It" ifro obikAaeril"O.

_a theb basis of information iiuipplied. by,~si~0~t

te0rpnse to the Commissionss interrogatories, the Co.siiot 1i40o

found reason to believe that Toshiba-America violated I 068V.C,

ll 441b(a) and 441f with regard to Toshiba-America's 1"S

reimbursement of a $1,000 contribution from Paul Wenlet, t-l t¢*

President/General Manager of the Toshiba-America plant ia" l#ire,

California to the Republican Senatorial Inner Circle.

The Commission made further S; 441b(a) and 441f findings ag*tt

Rasuo Ishiguro, Rxecutive Vice President of Toshiba-Am&it4q:; at

the Irvine plant, Dennis Rversole, Vice President of Fiaamo-at

the Irvine plant, and Yasuo Mishioka, Director of Legal Set-oes

at the Irvine plant, for their roles in Toshiba-Amerie8

reimbursement of Paul Wexler for the Inner Circle eotgtb t

Further investigation revealed that Riyashita We-leveo u

zversole had consented to the issuance of corpo ate ,, ot"Uto:

provide the funds to make specific political dOlttlb*U m* dL...

thereby had apparently knowingly assisted the making of

contributions in the name of another. However, the Commislion

determined on may 9, 1989, to take no further action agaiot

these respondents with regard to the section 441f finding as a

1. The Commission also found reason to believe that Paul Wexler,
the Vice President/General Manager of the Toshiba-America, had
violated 2 U.S.C. 55 441b(a) and 441f with regard to the
reimbursement. On August 11, 1989, the Commission accepted
a conciliation agreement signed by Paul Wexler and closed the
file as it pertained to him.



On °uIy 27. 10, this Otfie. oiled Gesral c
*riefs to respondents Toshiba-aerica, Inc., Robert Te"r,

Setty Traeger, Hiroshi Ikeda, Tsunehiro Miyeshita, Norman Neton,

Kauo Ishiguro and Dennis nversole. The briefs recoumnd thot

the Commission find probable cause to believe against .1! the

above respondents for the section 441b violations and VtObble

cause to believe regarding the section 441f violations by

Toshiba-Auerica, fr. and frs. Traeger, Mr. Ikeda and

Mr. Ishiguro. Furthermore, the briefs to Toshiba-America, Inc.,

Robert Traeger and Hiroshi Ikeda recommend that the Co"IseSon

find their violations of the Act were knowing and willful.

Following the granting of various discovery requests and the-

sending of supplementary briefs on December 3, 1990v thi* ftfice

received responses from all the respondents.3

5. Factul Scekgrom

1. he Comestio -of 1obert Trmeger"s
Political Couttibutios insLebano, 'PaMmeeee

Mr. Traeger has been associated with Toshiba-America for

over ten years. In 1987, Robert Traeger's immediate suporior was

Hiroshi Ikeda, the Rxecutive Vice President and General Manager

of the Manufacturing Division of the Consumer Products Group of

2. it is this Office's understanding that Mr. Miyashita was
scheduled to return to Japan in May 1989.

3. Several respondents share counsel in this matter.
Mr. and Mrs. Traeger are represented together. Counsel for
Toshiba-America also jointly represents Norman Nelson,
Tsunehiro Miyashita, Kazuo Ishiguro, and Dennis Eversole.
Hiroshi Ikeda has procured separate counsel.



offt~, atthplant.

Mr. Traeger made several contributions to United Ste oi

Sepresentatives and Senators prior to the spring of 1987 * t

of his effort to develop positive Congressional relationa'l4 RVe

claims that he had proposed the idea of a political actire

committee ('PACO) to Mr. Ikedas predecessor, but that this
suggestion was rejected. In the fall of 1986 or January 1987,

Mr. Traeger proposed to Mr. Ikeda that the company create a PAC,

explaining that *the only legal vehicle is through a PAC where a

company can make a contribution." This suggestion was also

turned down.

In match 1987, Mr. Traeger learned that Toshiba Katchl ,, a

company in which the Toshiba Corporation (Toshiba-Amerie'sc,*-

parent company) had a Sit Interest, had sold technology ti*'-tb0

Soviet Union which made it more difficult for the Unite4 s

to track Soviet submarines. Legislation was introducedin

Congress to severely penalize Toshiba and its affiliates. hu,

Toshiba-America began to hold a series of meetings which

Mr. Traeger attended in Washington to control the political

damage done by the Toshiba Machinery sale.

Mr. Traeger testified that, in response to the harsh

political climate, he approached Hiroshi Ikeda and told him that

he felt that he, Traeger, "should be making larger contributions

or significant contributions to the people that represented us

4. These contributions were not reimbursed by Toshiba-America.



boe~e in waf.er then ako

a' blOok itr ease in his salaryot:o cor politl *bt00 1tttrtbt

Mr. keda rejected this proposal, but accepted ftaeger's

counterproposal for the company to provide him with funds to mse

a $1,000 contribution to the Friends of Jim Sasser in response to

a specific request.

On or about Nay 13, 1987, Mr. Ikeda approached sunoehiro

Miyashita, the Vice President/Assistant Treasurer of

Toshiba-America at the Lebanon plant, and asked his to sake out a

$1,000 check to Robert Traeger. Ikeda and Riyashita discussed

whether this payment should be characterized as a payroll bonus

or an expense reimbursement but left the question unresolved.

Later that day or the next day, Mr. Ikeda returned to

Mr. Riyashita's office and asked his to issue a $1,000OWkck on

Traegeres payroll as a bonus and to "gross it up, ,

in all the taxes and make sure the net pay to Traogor e*Zd •

$1,000. Mr. Riyashita then asked Norman Nelson, the ContOl!er

of Toshiba-America at the Tennessee plant, to cut a $1,000 bonus

check for Traeger.
5

Mr. Nelson has testified that this request was unusual

because there was no documentation and only one person was

receiving a payment; therefore, he asked Mr. Miyashita whether

the payment was authorized. Miyashita replied that the check had

the authorization of Hiroshi Ikeda. Mr. Nelson then directed the

5. Traeger has testified that he also approached Nelson and
told him that Ikeda had approved a bonus check to him in the net
amount of $1,000.



4'11 1 - t o

~ btA tW. 1iee~ 0i6teo the eute

tt@11 "register which refleted the $1,000 net payment to

*ier in a handwritten notation.
6

Mr. Traeger received a bonus check for $1,000 from Toshiba-

fmerica, Inc. on Nay 15, 1987, signed by Tounehiro lyashita.

Traeger gave the check to his wife, Betty, who at his direction,

wrote a check to the Friends of Jim gasser for $1,000 on the same

day.

Mr. Traeger used this same procedure to obtain four more

checks from Toshiba-America which provided the funds for

additional political contributions made by him and his wife,

aetty. in each instance, Kr. Traeger approached Ikeda to obtain

approval for compensation for a contribution to a specific

individual. After Traeper obtained Ikeda's approve!, be ie' d

o Nelson to cut the checks. Nelson, in turn, consulted with

*Kivashita to make sure that these requests had Ikeda's ,pptoval.

in each instance, the bonus checks to Mr. Traeger were
Nsigned by Tsunehiro Kiyashita, the Vice President/Assistant

Treasurer of Toshiba-America at the Lebanon plant, and prepared

by Norman Nelson, the Controller of the plant. Both of these

individuals knew the purpose of these checks and Nelson kept a

file of the canceled contribution checks written by Traeger and

his wife.

6. It is unclear who brought the payroll register to Ikeda for
his signature; however, it appears that Nelson either brought
the register to Ikeda himself, or asked Niyashita or the general
accounting supervisor to bring it to Ikeda for signature.



vi"149 Ithis ,tm ohb-mrc bdo payent to bt

1W~tfor a- total of $3,700 int 'speii teoutbutions *"4
bewen May 15 1987 to November 27, 1947. These contribution-o

Vere made to the authorized political committees of Senator

Albert Goret Senator Robert Clemente Senator James Sasset,

Congressman Terry Holcomb and unsuccessful House candidate Hart

GOrdon.7  Of the contributions made, $2,000 was directly

contributed to the recipient committees by Robert Traeger. The

remaining $1,750 in contributions were made by Betty Traeger on

Robert and Betty Traeger's joint bank account.

According to Commission records, from February 25 1968 tO

June 30, 1988, the above candidates refunded to Mr. and

Mrs. Traeger $2,200 of the $3,700 in contributions.

2. te 3iW rmmmt of Paul Waler"s
Political Cotriietloo in Irvine, Califocni

In 1985, Paul Wexiler, the Vice President and General n gr

of the Telecommunications Systems Division of Toshiba-America,

received a written solicitation from the Republican Senatorial

Inner Circle, a project of the National Republican Senatorial

Committee, which stated that he could become a member for $1,000.

Weaxler claims that he asked his boss, Kazuo Ishiguro, then the

President of the Industrial Electronics Business Division of

Toshiba-America, Inc., to authorize Toshiba-America to "sponsor*

7. The Traegers received funds from Toshiba-America before
making each contribution, with the exception of the November 1987
contributions to Gore, Gordon and Clement. Traeger secured
Ikeda's approval for the reimbursement of the planned
contributions to these latter candidates before he and his wife
made the November contributions, but was not actually reimbursed
until later.



4 wshipO in the Republican SenatorialI

guro agreed to this request. Mr. Wexier',%

tion in a handwritten note to Ishiguro whichtoeet

* .Mr. shiguro

As noted in the attachment, I have the
Sopportunity to get some exposure to key

senatorial and cabinet personnel by
becoming a member of the Republican
Senatorial Inner Circle." Since the
trade issue is and will probably r*VA'1*
crucial item for my division, I beliiw
it would be a good idea to get invol*e
with the "Inner Circle" for at least the
next year. As such, I would like your
approval to have TSD sponsor my
membership in the "Inner Circle." Your
review and concurrence of this request
would be appreciated.

Thanks, P. Wexler

8/18/85

Easuo Nishioka, as the Legal Director of Toshbi t1

Wiv Intdstrial electronics Business Sector, wanted io t.4,'
Si ion in 1985 concerning possible restrictift "

'40tetion of certain telecomunications equipseat.* M.I*

....4 .. and sworn affidavit, Mr. Nishioka states that, r.! -10"'ro

:apmched him in August 1985 and told him that Walelt wood have

acOes to information regarding possible import reati,4tioas on

Japnese goods if he joined an association in Washington.

ishi-oka asked Ishiguro to have Wexler pass on any inftrmation he

received from the association and stated that the Legal

Department would pay the necessary expenses.

On August 20, 1985, Mr. Ishiguro sent Paul Wexler a note

authorising him to receive reimbursement for a $1,000 payment to

the Republican Senatorial Inner Circle and noting that annual



W, *61 14be t t.)fea Dept. (E. ohloW

tKtk Aese• assurances of Veimt Arsenaent, on Ai ust 2S, 19 ,

Ve~ltr sent a personal check for $1,000 to the Republican

Senatorial Inner Circle on August 25, 1985 with the memo line

entry "Inner Circle Meabership."

On October 3, 1965, Mr. Wexler submitted an expense report to

Toshiba-America for the $1,000 payment which explicitly stated

that the payment was made to the ORIPUSLICAN SIWATORIAL INISU

CtRCLB.m His administrative assistant forwarded the report to

Dennis Eversole, Sector Controller of Toshiba-America, Inc.

Industrial Electronics Business Sector, with the note from

Ishiguro and instructions to charge the $1,000 "annual duese to

the Legal Department.

)Mr. Eversole signed the expense report on October 7,r 19S.

Mr. Ishiguro signed the expense report on the following day.

Paul Weaxler received a check for $1,323 on October 11, I "  e

states that this check included reimbursement for the $1,000

payment to the Republican Senatorial Inner Circle as well as

reimbursement for other expenses. The $1,000 reimbursement was

then charged to the Legal Department as embership and dues* on

the November monthly Responsibility Report.

On April 7, 1988, Mr. Wexler repaid Toshiba-America for this

reimbursement

1I. ANALYSIS (The General Counsel's Briefs are incorporated by
reference)

In their responsive briefs, respondents have challenged the

applicability of section 441f to the actions of some of the



~~1tu4rsoudub, agud thiat A ON ro I
V2iTO" within the eanng t e tio4 4t

00 4 hould not be held liable under either tsttutory xwieion

beosuse they did not know that their actions violated the Aqt.

in 4awdltional to the argument that their partioipetiea i nthe

reimbursement scheme was not "knowing,' respondents*l*s*o am

that their violations were not "knowing and willftul.' Whle

arguments are discussed in turn below.

A. Application of Section 441f to respom sa
assisting in the Section 441f vialations of, r8

Several respondents challenge the applicability of Section

441f to individuals, in this case corporate officers, who while

not making contributions in the name of onothor, V4woa h, et s

assisted in such contributions.

The attorneys for Mr. Ikeda and Mr. Ishiguro argos tbato on

its face, section 441f applies only to individls who tthr

make a contribution in the name of another or allo tbitames

to be used to mask the actual contributor. In their 1ie* since

Mr. Ikeda and Mr. Ishiguro neither made such a conttibution nor

allowed their naes to be used, they could not have vioated

section 441f. Both counsel further contend that to the 4otent

the district court's opinion in FEC v. Rodriques, Civil Action

No. 86-684 (MD Fla. May 5, 1987), holds that section 441f extends

to individuals who knowingly assist in the making of such

contributions, that decision is distinguishable. Counsel for

Mr. Ikeda argues that his client was not actively, directly or

deeply involved in "instigating, implementing or masterminding"



t iabuts it s e *Attacaeat 3 ' . .. COnsel for

is. Ishiguro argues the sane, stating that his c11ent did not

solicit a contribution, nor did he actively participate in any

scheme he merely unwittingly approved an isolated reimbursement

of what turned out to be contribution that he was mislead to

believe was a dues payment to an organization." Attachment 4

at 37.

Contrary to respondents, assertions, section 441f clearly

does extend to individuals like Ikeda and Ishiguro who personally

assist or further the violation. Section 441f has already been

found by the Commission to apply to corporate officers who, while

not allowing their names be used to make the contributions,

assisted the corporation in the reimbursement of other employees.

For example, the Commission found reason to believe

against a corporate president who approved a reimbursement in

violation of section 441f. Similarly, in NO 30S6, the

Commission found reason to believe that the individual serving as

Executive vice President, Comptroller and Cashier of the

corporation violated section 441f when he gave the corporation's

financial approval to the reimbursement of the contributions made

by others.

Indeed, the Commission incorporated the district court's

interpretation of section 441f in Rodriguez into its regulations

when .11 C.F.R. S 104.12(b) was revised to state that no person

shall smake a contribution in the name of another or w[klnowingly

help or assist any person in making a contribution in the name of

another.* As noted in the Explanation and Justification, the



By virtue of their positions and authoity sa Kr. Traegot °e
and tr. Wezxer's superiors within their respective divisions,
Mr. Ikeda and Mr. Ishiguro played central roles in approving an4
implementing the reimbursements to Mr. Traeger and Kr. Weeler,
behavior falling squarely within scope of Rodriques.8 2us,

respondents* argument Is without merit.

m. The definition of 'Off c r' for purposes of setion 441b
in his response, counsel for Mr. Niyashita, Mr. xelsow and

Kr. Rversole concedes that Mr. Niyashita 'Otechnically' is an
officer of Toshiba-America, Inc. under the corpootionus yr ,,
but argues that none of those three respondents should. be '

considered officers for purposes of section 441b. COOWeel fes

this argument on an interpretation of a General COUS 1't

in MMI 2840 and several securities laJ deciSions cit in te

General Counsel's Briefs here for-the opposite- propos11:i1 ti, -that
an individual need not be an officer under the corporate by-laws
to be subject to the prohibitions of section 441b. The General

Counsel's Report in MUR 2840 argued that individuals, who were
all in "high level positions," qualified as officers within the
meaning of section 441b due to their "managerial, policymaking or
decisionmaking authority in terms of their ability to take action

8. While Mr. Ishiguro may not have understood that the paymentsconstituted prohibited contributions, this Office has not madeknowing and willing recommendation against him. Thus, asdiscussed infra, it is sufficient that he knew he was authorizing
the reimbursement regardless of its legality.



C 1 ml s Report. HU 240 (lune 8, IS) at 8-9.

Applying this standard to Kr. Niyashita, mr. sversole And

Mr. Nelson, counsel readily admits that all three had broad

accounting functions. However, counsel asserts that section 441b

does not apply since these individuals were not part of senior

corporate management and did not participate in managertol

decisions. Further, none played roles in matters concerning

political contributions. Attachment 4 at 24t 30 and 39.

This Office believes counsel for Toshiba-America's reliance

on SUR 2840 and the securities decisions is misplaced. First,

regarding Mr. KiyashIta, MaH 2640 involved the applicatlo *f

section 441b to a high level union employee, who was npttoosd

an officer under the union's bylaws but who nonethelesa*L

a union contribution to a candidate. in this instance, ae ta

clearly is an officer under the corporation's by-law 1  4.bu

the Commission need not look at his corporate responslUbil"Usu

the statute unquestionably applies.

Further, the position taken by this Office in Mm 2840 vs

that section 441b should extend to "individuals with substantial

decision making authority over policy, budgetary or managerial

decisions for the [corporate) organization" sufficient to

consent to the making of prohibited contributions or

expenditures. See General Counsel's Report, HUR 2840. As we

noted in the brief sent to him, Mr. Miyashita possessed

substantial decision making authority over budgetary decisions.

Mr. Miyashita, the Vice President and Assistant Treasurer of the



*yroll checks including bonuses for exOcutives and for providg

Ae second signature for checks over $S0,000. Ue also had the

authority to deny requests for funds even if the request came

ron the factory president. In this case, Niyashita signed the

reimbursement checks at issue despite the lack of documentation,
thereby exercising a significant degree of authority. Thus, even

under counsel's argument that a position as an officer does not

automatically incur liability under section 441b, Mr. liyashita

would still be liable for violation of section 441b here.

Since they are not styled officers by ToshibamAmeri a'

/by-laws, the situations presented by Mr. Nelson ant Mr* Vrareole

ore !claor to the situation in MMU 2840. This Office believes

that both reopondents possessed sufficient corpotate

responsibility to permit liability under section 441b., For
example, Mr. Nelson, in his position as Controller, had

significant authority. Among his responsibilities, Mr. Nelson

had the duty to determine whether corporate payment requests were

proper and to prepare corporate checks for signature by the

Assistant Treasurer. Similarly, Mr. Eversole as Sector

Controller of his division of Toshiba-America had substantial

financial responsibilities including the responsibilities to

determine whether corporate payment requests were proper. At the

time of the violation, his duties included the signing of expense

reports of the highest ranking employees of his division. Either

individual, therefore, could have blocked the reimbursements at



tesptivPlant. hs bthgb ndts postitt
~Ueenlaw~I~ou to those. of acotprato officere to ~~

'1ibility under section 441b. 9

C. aloso" lack of knowledge that their 60tiems
Stied the law

rour of the individual respondents - Ikeda, Niyashita,
Nelson, Ishiguro and 3versole -- base their defenses against
liability, at least in part, on their purported ignorance of law,
contending that they did not understand they were consenting to
prohibited corporate contribution. Betty Traeger raises a
similar defense with respect to her alleged violation of

section 441f.

Counsel for Ikeda argues that his client, a Japanese
national, was ignorant as to United States election law generally
and the Act's prohibition against corporate contributions
specifically. Counsel does admit that Mr. Traeger had prs
to Mr. Ikeda that Toshiba-America establish a PAC -prior td• the
contributions here, but argues that this should not be taken to
mean that his client understood and subsequently consented to a
violation of the campaign laws. In this regard, counsel claims
that Ikeda was ignorant as to what a PAC was, an ignorance which
Mr. Ikeda, according to counsel, held up to the date of the
deposition when Mr. Ikeda in his testimony he stated he did not

9. This Office believes that respondents' argument regarding theinterpretation of the term "officer" more appropriately appliesto individuals performing more ministerial functions, such as thegeneral accounting supervisor in Tennessee and the administrativeassistant in California, neither of whom the Commission haspursued in this matter.



~nesadTetem PC' and fcontltito. 4,* 4r,
.* 43. In- addition, c04nsel -arques that the tie. 090f
discussion of IPAC In 1966 and the actual making of th*
contributions in 1967 lessens the relevancy of the*e t w Oet.
Furthermore, counsel for Mr. Ikeda argues that his ellant relied
on the advice and understanding given to him by Mr. "eger who,
counsel asserts, also did not know he was violating the law.
Counsel also stresses that Mr. Ikeda has only a limited
understanding of Bnglish, which purportedly contributed to some
misunderstandings on his part during his deposition. Counsel,

therefore, assets his client should not be deemed to have
knovingly consented to making a contribution in violation of

section 441b.
10

Counsel for Mr. Mlyashita and Mr. Ishiguro, also J000e04
nationals, similarly argue that their clients had only.. flafod
understanding of the American political process and, diE ntow

that the reimbursement programs their respective corpotaee

divisions approved violated the law. Attachment 4 at 21 and 37.
Similarly, counsel for Mr. Nelson and Mr. Rversole assert that,
since their responsibilities were purely administrative, they
could have no knowledge that the reimbursement checks they
approved were illegal. Attachment 4 at 30 and 40. Counsel for
Mrs. Traeger argues that, because she was not aware of the law at
the time she was making her contributions, the Commission should

10. He concludes that without this threshold finding, thequestions of knowing and willful violations becomes
superfluous." Attachment 3 at 23.



~14b~Ch 00b~l **ise vecoimendatio -1Aga be, s ~te
.... p ecutorial disctetion.

This Office in not seeking knowing and willful findings
against Mr. Niyashita, Mr. Nelson, mr. Ishiguro, Mr. Iversole or

ttY Tr&eer. Therefore, those respondents, arguments that they
did not know the legal consequences of their actions are
irrelevant as awareness of the illegality of the action is not an

element of the violation. What matters is that as the evidence
indicates all four individuals knew that corporate payments were
used to reimburse individuals for political contributions.11 By

reviewing and approving the requests at issue here, Norman

Nelson, Tsunehiro Niyashita, Kasuo Ishiguro and Dennis Everjole,

in their positions as officers of the corporation, clearly

consented to prohibited contributions.

The same Is true with respect to Betty Traeger, who made

contributions with corporate funds. The knowledge argument

advanced by her counsel certainly does not obviate her

11. In the specific case of Mr. Traegerls reimbursements,Mr. Riyashita testified he questioned Mr. Ikeda on the purpose ofthe reimbursements to Mr. Traeger and acceded to the requestsonly when assured that the funds would be used for the purposethey were intended, making political contributions. NormanNelson was aware of the unusual nature of these transactions,
particularly the lack of supporting documentation; and madesimilar inquiries. As already mentioned, Mr. Nelson later kept afile containing copies of the Traeger contribution checks.With the Wexler reimbursements, it is undisputed that theexpense report submitted by Paul Wexler to Mr. Ishiguro andMr. Eversole for the $1,000 reimbursement clearly stated that thepayment being reimbursed was made to the "REPUBLICAN SENATORIALINNER CIRCLE." It is the view of this Office that bothMr. Ishiguro and Dennis Eversole knew the purpose of thereimbursement and who received the payment.



Uegarding Mr. "'Ikeda, thli Office finds counsel*s . ..1a .

of Hr. Ikeda°s testimony difficult to accept. An exsainatio*-sof

the deposition transcript indicates that this Office made. grtt

efforts to be clear and precise in the manner it questioned

Mr. Ikeda. The language used was kept simple and, from the

follow up questions, it appears Mr. Ikeda adequately understood

what was being asked.12 in any event, it is clear from the

evidence that Mr. Ikeda understood and approved that the

corporation would recompense Hr. Traeger for the contributions

here. Therefore, the evidence supports this Office's finding

that Mr. Ikeda at least knowingly violated section 441b and

441f.
1 3

D. Knowing and willful aspect of the violations

Respondents' final defense involves challenges to the

knowing and willful portions of the recommendations against
certain respondents here, both regarding the appropriate buiden

of proof and regarding this Office's interpretation of the

evidence.

12. This Office notes that the brief to Mr. Ikeda does contain a
misstatement. The brief incorrectly states that Mr. Ikeda denied
ever discussing a salary increase for Mr. Traeger in order to
allow him to make larger political contributions. Upon
re-examination it appears that Mr. Ikeda did answer the questions
in the affirmative.

13. Although this Office briefed Mr. Ikeda's violations as if
they were knowing and willful, on further analysis we have
decided not to make knowing and willful recommendations against
him under the circumstances. Thus, Mr. Ikeda's arguments
regarding his knowledge of illegality are irrelevant.
See discussion, infra.



tVshiba.America, Mr. Traeger and mr. Ikeda incorrectly ,t* e

hat ktowilng and willful violations must be proven by a clet 

convincing standard of proof. The reference to this st"*., i ""a

based upon the House Report accompanying the 1976 ane e : 0

the Act, which introduced the new knowing and willful 04*41rs ,

As then written, the knowing and willful provisions-exp, 7i.-

included a clear and convincing standard.

The supplementary briefs issued to respondents noted"t at

this statement was no longer accurate since the 1979 - e ts

to the Act removed any mention of the clear and convincLg

standard, and cited the House report accompanying the 1979

amendonts which stated that, while the Committee on mouse

Administration did not intend to reduce the stadard t * t.

think the clear and convincing element was 'meantngful.'.

Several responses have addressed this issue. COMOWZ1o

Toshibe-Anmerica argues:

because the Committee on House Administration
never disavowed the 1976 House Report, which
plainly made the clear and convincing burden
of proof a component of the knowing and
willful standard, and because the Committee
expressly intended not to change the knowing
and willful standard, it is plain that the
Committee intended that the clear and
convincing proof standard remain the standard
to be applied in deciding whether a knowing
and willful violation has occurred.

Attachment 4 at 18.

Counsel's argument, based as it is on the 1976 report, is

flawed. Counsel is correct that the House Administration



roort can be properly used as authority to explain 4 ptr

.t..atute0 see 8 & CAontractors. Inc. v. Calvert Distillere Si.,
341 U.6. 384, 395 (1951), but its usefulness an legislative

history is squarely based on statute which it interprets. The

House Report's comments relied on by counsel specifically relate

to language deleted from the Act: in 1979. These particular

comments, dealing with the old language of section 4379,

therefore were rendered obsolete with the adoption of the 1979

amendments.

Counsel for Mr. and Mrs. Traeger in a supplementary eae

argues:r
The House Report is certainly ambiguous> about where the standard stands, once the

deletion of the esplicit refrence to clear
and convincingo wats deltod.

Attachment 2 at I (emphasis in original). Counsel forr
nr. Traeger acknowledges, however, that a violation has tobe
'established by evidence, whether a preponderance of the evidence

or clear and convincing evidence, drawn from the record which, in

this case, includes sworn testimony.' Attachment 2 at 3.

Counsel for Mr. Traeger thus seems to concede the possibility

that the preponderance of the evidence standard may indeed apply

to knowing and willful violations. Regardless of which standard

applies -- "clear and convincing" or "preponderance of the

evidence" -- the evidence presented in the briefs is sufficient

to support the knowing and willful findings recommended by this



Act*

KaX* Akditlon to questioning the applicable burden of proof,

'A$teits raise separate arguments regarding the willfulness of

th: 'fneemee violations by Robert Traeger and Hiroshi Ikeda.

Cedtsel for Toshiba-America also raises additional arguments

regarding the California violations.

a. Robert Traeger's knowing and willful violetims

i. Direct versus Indirect Contributions

Initially, counsel for Toshiba-America and counsel for Robert

teger both argue that while it is possible Mr. Traeger's

actions violated the Act, the offense does not rise to a knowing

and willful violation.

To make this argument, counsel for respondents both cite

:~t~timny from Robert Traeger's September 25, 198S depositiem

*ktiag that: Hr. Traeger thought the reimbursements he reo*411

from Toshiba-America were legal. Both counsel admit that

Mr. Tra*eqr stated in his testimony that he knew it was illegal

for corporations to make direct and indirect contributions to

candidates. However, counsel for Hr. Traeger attempts to explain

the admission by arguing that the terms "direct and indirect are

legally confusing terns" and that Mr. Traeger did not believe

that the reimbursements were an indirect means to allow

Toshiba-America to make contributions. Attachment 1 at 2.

Relying on the Supreme Court's recent decision in Cheek v. United

States, __ S.Ct. (1991), counsel for Toshiba-America



*~t~~1y~t~us tft T t'eget, 5 purptortd "ao fith
%*w h wa nt violating. fthe la* natsny 0ossil 01

villftlness whether or not the claimed belief was objectiVely,

'reasonable. Attachment 5 at 1. This claim should be given nt

weight, counsel for Toshiba-America contends, because of the
Iomplexity and confusion regarding what constitutes indirect

contributions under the Act. Id.

This Office finds Mr. Traeger's purported confusion regarding

the statutory language "direct or indirect" unconvincing. These

terms are common English words with well known meanings.

Respondent's argument is particularly difficult to accept given

Kr. Troeger's background. Not only was Mr. Traeger familiar *ith

the English language, but Mr. Traeger was not a simple

businessman with no prior experience regarding the American

political process. Available evidence indicates that ar. tapto r

consistently cultivated a relationship with local Congresen

whose influence could benefit his employers. For example, during

his previous 23 year employment at General Electric Company,

Mr. Traeger took an active role as plant manager in fostering

relations with local Congressmen.14 Mr. Traeger, as we noted in

14. Mr. Traeger stated in his September 23, 1988 deposition:

[WIhen I was with (General Electric) -- I
spent 23 years with the General Electric
Company -- one of the things that the company
did was encourage their employees to be active
in the political area, either to hold local
political office themselves or to be active in
supporting various candidates. And there were
courses on it, education, "Here how its done;
here is how legislation is passed, here is how
you do this.



%tent c'oparatio beame the e the Yshibecinery

*"trov*Bfy in 10r which required an escalation of his efforts.
Yb. Very fact that Hr. Ttaeger pressed with such oneittently the

4 dtiblrity of forming a political 1o6mittee argues forcefully

against the claims of this ignorance or confusion regarding the

Act.

Counsel's reliance on the Supreme Court's decision in
Cheek v. United States is also misplaced. In e, the supreme
Court ruled that where a respondent's good faith misunderstanding
of law is raised as defense to IN8 knowing and willful cae, a
jury should be allowed to consider the defense even if the
misunderstanding is itself not objectively reasonable. :The
stated rational for the Court-s decision in Chek I a eoaeorn
that, in a prosecution for •criminal violations of tte federal tax
oe, the defendant's Sixtt rI. ikt, vght to; a Jy trial would

be violated if the jury was not allowed to consider the

(Footnote 14 continued from previous page)

Then when I became the plant manager with
GE in upstate New York, one of my
responsibilities was to invite the
Representative or the Congressman from that
district to visit the plant periodically.
When he was coming home, I'd call him to get
to know him on a first-name basis so if
something was coming up in the future the
relationship was already built on a personal
basis as well as supporting, and felt that was
a very effective system and logic, and
basically practiced that ever since that point
in time.



IV6 *ubJectiv& reasoning. Cheek at 10.
Is applicable to a civil sdminist~

* ithout these same Sixth Amendment concerns Is an 4- 4"O Ion.

10614 assuming arguendo that it could apply in Comiwlaop

iforcement proceedings, this Office notes that under. fk, the

dognission still would not be obligated to automaticef1ly eept

7.tlpotdent's claims. The Supreme Court noted in hee i

Of course, in deciding whether to credt.
Cheek's good-faith belief claim, the jury
would be free to consider any admissible
evidence from any source showing that Cheek
was aware of his duty to file a return and to
treat wages as income, including evidence
showing his awareness of the relevant
provisions of the Code or regulations, of,
court decision rejecting his interpretation*aVf

o) tax law, of authoritative rulings of the
Internal Revenue Service, or of any contets-
of personal income tax return forms and

o accompanying instructions that made it pl*ia
that wages should be returned as income.

.. The Court concluded that Othe more unreasoneb* tb.4v4efrted

~blifsor mi sunde rstandings are, the more likelyr th.941 will

Ceonsider them to be nothing more than simple disa1"eemW with

04 known legal duties imposed by the tax laws and will :,find that the

01 Government has carried its burden of proving knowledge",

Reference has already been made to Mr. Traeger' many .years

of involvement in the political process. In the view of this

Office, that prior involvement combined with his testimony

regarding his knowledge of the Act renders claims regarding

Mr. Traeger's subjective intent unpersuasive.



ii. Justice Department 1

Counsel for Toshiba-Amrica also argues :.hat

K aowing and willful recommendations are incoV w tj#tt with the

guidelines published by the Department of Justice or aUse in

S"49termtining whether to prosecute a violation as knoawlng and
willful. in respondent's view, those guidelhl6 Llit knoving

*nd willful violations to situations where tbtee ast

evidence of a surreptitious means (micli 's
cash, conduits, or false documentatop.)
employed to conceal conduct that itlmlf
violates the rPCA's substantive requir4ents.
In such situations, proof must exist that a
defendant was actively aware that he vioa1attng
one the FRCA's regulatory prohibitiog or
duties.

Attachment 4 at 12 (citing to Federal Prose 9 ! 0o-

Oiaffenses, Fifth Edition.) Counsel maintains 'tt bet m0

Mr. Traeger did nothing to disguise the fact of

roimburseoments themselves, there is no such,

and thus no evidence of a knowing and willful, Vwi#4" .

This Office notes however, that the Com 'aniou, so o the

Department of Justice, has primary jurisdiction over-the

administration interpretation and civil enforeent Of the Act.

See generally, 2 U.S.C. SS 437c(b)(1), 437d(a) and 437g and

Memorandum of Understanding Between FEC and Criminal Division

(1977).

Furthermore, even if relevant, the manual does not preclude

this Office's position. The Justice Department guidelines do not

purport to limit, as a matter of law, what cases should be

considered knowing and willful violations. The section cited by



VO41)ful VOt.ol 01ior* e~~f8t the o aia~ ~l

~thsrettous etants "referted to by counsel fot
tftshibam'merica. Therefore jeven the justice 0ep r tent' own

tvwentaries would not preclude f inding knowing and willful

Violations under the circumstances found here.

b. iftcuh rkeaft a- 169ia mii illful Vieotios
Counsel for ?oiba..America raises a variation of the

argumSnts raised earlier by Mr. Ikeda** counsel regarding

Mr. Ihedavs culpability. unlike Mt. Ikeda** counsel, however,
counsel for Toshiba Aerica admits the possibility that

Kr. ZkedaPs action*smay have violated theAct.Hoer, us l
for tioshibamnAmepica argues that because of kr. Ik ad &

knowledge of 3nglih, Mr. Ikeda's violations do not tcicsane onr

koknowingk and willuful level.

er 1ten the evidence, cited earlier of his ,COco e eaig tt

Mr. faeg during which Mr. liked msay khae beons, ho"e of

t prohibitions of the Act,,. this Offe pilnote that a isttion

could be made between Mr. Ikda s and Mr. Traegersaer s of

the Act. As noted earlier, it is clear that Mr. Ikedsknew that

the payments to Mr. Traeger were to reimburse for political

contributions. However, Hr. Ikeda, was a foreigner vith

apparently little understanding of American politics. Therefore,

Mr. Ikeda's awareness of the extent his actions violated the Act
iD less clear. In view of this distinction with regard to

Mr. Ikeda, this office now recommends that his actions violated

sections 441f and 441b but does not recommend that the Comission



t his Via iont i.re hniig and vi fi l.X"

Mr. Weaxler was reimbursed for the contributions he made. Counsel

argues, however, that the violations of the Act stemming from the

reimbursements in California are not related to the

reimbursements made in Tennessee and contends that nothing in the

California situation reflects a knowing and willful violation of

the Act. Counsel for Toshiba-America argues that this Office

should, at a minimm, separate the counts and the respondents.

As part of this proposal, counsel urges that the knowing and

willful recommendations be directed only against the To' oo

division of Toshiba-America as a separate respondent, while

non-knowing and willful recommendations be direoted agaist_ the

California division as a separate respondent. A& justifiation,

counsel states that the divisions of Toehib -4i0a operated at

the time as distinct and autonomous units.1 5

Counsel for Toshiba-America further contends that the

Commission, for prudential reasons, should take no further action

against Toshiba-America regarding the California violation.

In support of this argument, counsel cites various factors such

as the cooperation given by Toshiba-America in the Commission's

investigation and the full refund made of the contribution

15. Earlier in his brief, counsel for Toshiba-America states
that in 1989 the status of the California and Tennessee
divisions of Toshiba-America changed. These divisions became
"independent operating subsidiar[ies) of Toshiba-America, Inc.,
which is now a holding company." Attachment 4 at 2.



6knoing and willful recomaendatis by tit *

*~irwt TOshiba-America concern the activities of company

personnel in Tennessee, specifically activities of Mr. Traeqer

and Mr. Ikeda. This Office agrees with counsel for

Toshiba-America that the California violations were not knowing

and willful. Bowever, it is unnecessary to artificially split

the recommendation between two units of what remains essentially

one economic enterprise. The divisions which committed the

violations were part of Toshiba-America at the time of the

violations and, as illustrated in counsel's reply brief, are

still owned by Toshiba-America, now a holding company. Nowever,

to address the corporation's concern, this Office is now making

two sets of section 441b and 441f findings against

Toshiba-America, one set of recommendations will coneern know/ig

and willful findings, the other, the "knowing* but not willful

violations. With regard to the latter (California) violation,

the factors cited by counsel do not remove the fact of the

violation. This Office therefore recommends that the Commislon

reject Toshiba-America's request that the Commission take no

further action against the corporation regarding the California

violation.



ishetka, the Lega1 Virector of Toshiba-Amertica, Inc. Industrial

tIeI0ctronics Susiness Sector, violated the Act.

The evidence in hand is unclear as to Nr. Mishioka's

involvesent in the reimbursement of Vexler's contribution to the

Republican Sematorial inner Circle. While it is clear that he

agreed with Isbiguro that the payment of Wexler's membership dues

to an organisetion should be charged to his department, it is not

clear whether Hishioka was ever told the name of the recipient
0D organisation. Consequently, the Office of the General Counsel

recommends that the Commission take no further action with regard

to Mr. Wishioka's apparent violations of 2 U.S.C. 55 441b and

441f and close the file with respect to his.

O P. Summry

Based on the foregoing, the Office of the General Couns1

recommends that the Commission deny respondent Toshiba.America's

request to take no further action against the corporation.
6N Instead, this Office recommends that the Commission find probable

cause to believe that Toshiba-America violated 2 U.S.C. 55 441b

and 441f in connection with the California reimbursements, and

knowingly and willfully violated 2 U.S.C. 55 441b and 441f in

connection with the Tennessee reimbursements. This Office also

recommends that the Commission find probable cause to believe

that Robert Traeger knowingly and willfully violated

2 U.S.C. 55 441b and 441f.

With respect to the other respondents, this Office recommends

Ulix 181
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And that unthi o iyasbi.ital N orman elson, a" ....

Violated 2 U.S.C. S 441b. This Office also reo 4sthat the

Commission find probable cause to believe that Uetty tr'er

violated 2 U.S.C. I 441f. Finally, this Office teos j:ahat

the Commission take no further action against YeWisi a.

III, DISCUUIC 0? COUCIU&?KOU AND CIVIL P 0'
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3. V1 p.ebeF~ miito le ve, that Rob.t 1
kuvtgy ndwI1ul~v~ae 2 I*.. and441f.

4. rind ptble ause to believo that, LIrosbi rkedavola-tod 2 U.S.C. IS 441b and 4412f.
S. Find probable **us* to believe that Kasuo Zshiguro

violated 2 U.S.C. SS 441b and 441f.
6. Find probable cause to believe that Tounohiro N1iyashita

violated 2 U.S.C. S 441b(a).
7. Find probable cause to believe that Norman Nelson

violated 2 U.S.C. S 441b(a).
6. Find probable causo to believe that Dennis Iversoleviolated 2 U.S.C. I 441b(a).

9. Find probable cause to believe Betty Traeger violated
2 U.S.C. 5 441f.



10. Take no further action agalt Y.O u
the file with the respect, t6h1,b a*

11. Approve the attached proposed concil ettiMn
and the appropriate letters.

General C"AW011"',O

Attachments
1. Response by Robert and Betty Traeger2. Supplementary response by Robert and Betty Traeger
3. Response by Hiroshi Ikeda
4. Response by Toshiba-Anerica, Inc. et al.5. Supplementary response by Toshiba-ZimrTca, Inc. et *l.
6. Proposed Conciliation Agreementsnme

04/ Staff assigned: Michael Marinelli



in the Hatter of )

Toshiba-AUeric., Inc.; )
Robert Traegor )
Detty Traeger )
Norman Nelson/ )
Tsunehiro Niyashital )
Kazuo ishiguco' )
onnis EversOle; )
8iroshi Ikeda; )
Yasuo Nishloka. )

x, warjorie V. as, recording ee .r for the.

Federal slection Comstsion exeutiv*1 0#il 3,

1991, do hereby ce0rtfl* tha 001e 104SO A "W

vote of 5-0 to- take. thefllvn ts*i UR 71

for the C-Oiiaxon td take, n6 W
action against it.

2. rind probable cause to believe TOebiba-
America, tric. knowtngly and villtully
violated 2 U.S.C, If 441b end 441C in
connection with the Traecer contributions
and violated 2 U.S.C. SS 441b and 441t in
connection vith the Wexler contributions.

3. Find probable cause to believe that
Robert Traeger knowingly and willfully
violated 2 U.S.C. 5S 441b and 441f.

(continued)



*! .c. bmusion
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, 1991

4. Find probable cause to believe that
Hiroshi Ikeda violated 2 U.S.C.
sE 441b and 441f.

5. Find probable cause to believe that
Kazuo Ishiguro violated 2 U.S.C.
55 441b and 441f.

6. Find probable cause to believe that
Tounehiro Riyashita violated 2 U.S.C.
S 441b(a).

7. Find probable cause to believe tbft
Nornan Nelson violated 2 U.S.C.t54#b.

. Find probable cause to belie v tht
Dennis aversole violated 2 U.S.C.
I 441b(a).

9. Find probable cause to believwe ty
Traeger violated 2 U.S.C. 1 441t.

10. Take no further action against Yasuo
Nishioka and close the file with respect
to him.

(continued)



]. Approv, the Proyploo1 e"Lolietion a!
and the Or 1tro. re
in the General 'mulaft *ept detd
July 23, 19..

ComLoelours Aiaa, 1otgiak, Usld,.

-acry, and 5tomas Vt6* a4fit"tively tot "me

ftts -If.-

'Cof4th!, ft'j- e mw~s



A gust 8, ij93l

Kenneth A. Gross, Esquire
Skadden, Arps, Neagher & Flo
1440 Rew York Avenue, R.W.
Washington, D.C. 20005-2107

RE: MUR 257S
Toshiba-Auerica, ,wn.
Tsunehtro-Eiysblt.
auo Ulhito.

Dennis ettsole
Norman lson
Yasuo ihi~

Dear Hr. Gross:

On July 30, 1991, the Federal Election Co i
the request mde on behalf of your client, 1t dor
the Cdomssion to take no 1ft ebr a t4 01- ct66 6
the Comilsoion found that ther iS .r "+e.+ t-
Toshiba-America knovinaly . aim 1 4illy #Soal 44Ib
and 441fe provisions v "M#e ta 4sOtio WIN
1971, as amended, in oa4 tio+. .bth-w e rati*
cOntributions made by Mobettad'4 Setty- .raeger; A
2 U.S.C. SS 441b and 441f in connection vith the ti0o Rment of
the contribution made -by Paul Weaxler. The CO 04iO0 1thberfound probable cause to believe that your client, Raisuo thiguro,
violated 2 U.S.C. SS 441b and 441f and that yourclients
Tsunehiro Niyashita, Dennis Eversole and worman Nelson violated
2 U.S.C S 441b in connection with their roles itI the
reimbursements.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal, methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.



Kenneth A. Gross, Esquire
rag* 2

Enclosed are conciliation agreements that the Commission h-a6'"
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreements, please sign and return
them, along with the civil penalties, to the Commission within
ten days. I will then recommend that the Commission accept the
agreements. Please make your check for the civil penalties
payable to the Federal Election Commission.

Finally, after considering the circumstances of the matter,
the Commission determined on July 30, 1991, to take no further
action against your client, Yasuo Nishioka, and closed the file
as it pertains to him. The file will be made part of the public
record within 30 days after this matter has been closed with
respect to all other respondents involved. Should you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

The confidentiality provisions of 2 U.S.C. S 437g(a)(4)(B)
and 5 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality
under 2 U.S.C. S 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreements, or if you wish to arrange a
meeting in connection with mutually satisfactory conciliation
agreements, please contact Anthony Buckley, the attorney
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreements



FEDERAL

August S, 191

Robert Dauer, Esquire
Judith Corley, Esquire
Perkins Coe
607 Fourteenth Street, N.w.
Washington, D.C. 200eS-2011

RE: NUn 2575
Robert Traeget
Betty Traegr

N'% Dear Mr. Bauer and Ms. Corley:

On July 30, 1991, the FedrCal Election C 00i-that
there is probable cause to beYievi your c1,i1 ft,
knowingly and willfully vtiate 2 E,..C. s* a4 4 f2E.
provisions of the Federal IMt)4tion Cmpaign oQt ,
amendod, in connection Vith the cant rbutions ,k by

o Mr. Tra*ger and Betty fTRr w-:hi~ch *rE the Aibj of tiltmatter. The Comissionfubr " fo that yor,
0 Betty Traeger, violated 244U7 f.Co. or

these contributions.

The Commssion hasadt oatmtt ~#ts
violations for a period of 0 )to 90 days +byiW*.a
conference, conciliation, sa persuasion, an"by b sat.*ta nto
conciliation agreement with a respondent. If, w 5 t"* le to

C4 reach an agreement during that period, the Ca |& r a"
institute a civil suit in United States Distric trtk

011 payment of a civil penalty.

Enclosed are conciliation agreements that th* COinission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreements, please sign and return
them, along with the civil penalties, to the Commission within
ten days. I will then recommend that the Commission accept the
agreements. Please make your check for the civil penalties
payable to the Federal Election Commission.



ft sor suggestion$ fa i the
Il bh 1d::Th utalysatisfacry o1.iICteeen,0 sp 16**e otiat Ahthon uckley h tto~easilfed' to fhlta aatt*c 0 at (202) 376-6200.t

Sincerely,

;Elmt4A
Lawrence n. noble
General Cousel

Enclosure
ConcLia1tion Agreements



on Baran* Esquire
Wiley, Rein a Fielding
1776 K Street, B.W.
Washington, D.C. 20006

RE: MIR 2575
Hiroshi Ikeda

Dear Mr. Baran:

On July 30, 1991, the Fedeal Election Coumitson fond that
there is probable cause to believe your client, EiIkj$
violated 2 U.8. *I 441b and 441f, provisions of tb*Nea
Elect ion Cau qAu Act of 1971, as amended, in o* 14the the
re sbured contributiOns v --deby Robert and .. ,-Qy Yt i 0t i|tjh
aro the subject of tfis matter.

persuasion, a
m e t Wit it rtepoodent. Ift c I to

reach an+ agre t du i *i thatp. ti 'd, the CtoAisias-tittifo, a Oivil ,,*iIL K*V +ited Sta~tes :itriet(+* ti i 4mk
pavment of a Ci+v I p.ty-

rmElosed is a 0 4tnoiltion. agreement that theComaton has
approved in settImut, of- this matter. If you eAteeV "tthe
provisions of the oeeldosd agreement, please sign, ndW t un it,
along with the civil penalty, to the Commission within te days.
I will then recommaendthat the Commission accept the agreement.
Please make your check for the civil penalty payable ,to the
Federal Election Commission.



-- O t V t %7'9V b

.It . do thi uft 64t (22)37.4 0

Lawrence N. 1001e
General Cow"Sl

enclosure
Conciliation Agrement



COMMISSION

september 2 3 t 191

Ltieth A. Gross, 1quA re
~t~din, Arpes Reahers floe

U 440Wao York Ave. IL W.,
Washington, D.C 20005-2107

RE: NUR 2575
Toshiba-Anerica, Inc.
Tsunehi ro Elyasbita
Kazuo Ishiguro
Dennis Eversole
Norman Nelson

Dear Mr. Gross:

OW A"gst 8, 1991, you were notified that the Fe .ia
Riection Coi si found iprobable cause to bel.fave. -j
cliet,- b 4kMb Lr*ia, =0Inc., knowingly and willfully ted
2U.S.C. $443b and -44Jf. In addition, the C !ri

ptobsble ea ' to bejliee that Toshiba-America, s.2: O uO+c. ss 443b an +d l44#f; that your client, Kagno r
2L *sc 8-ICb and 441f; and that your .I: *

tsueho R iita 'Onuis versole and Norma*
2VsCO S 4416& O that. 'tow date, you we re sent.*~~fe, ig utS, Offeid +by' ftheCo§nission in settlelmet,*f' +i| Ut

Please" Ote" that pursuant to 2 U.S.C. S 4 37(a)4i4A)(i), theconciliation period in this matter may not extend fotzwte than 90days, but My cease after 30 days. Insofar as more t,0*.30 dayshave elapsed without a response from you, a recodattjoa
concerning the filing of a civil suit will be made to the
Comision by the Office of the General Counsel unlesw evioetve
a response from you within 5 days of receipt of this, letter.

Should you have any questions, please contact Tony Buckley,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence N. Noble
General Counsel



FEDERAL '
WASHIP4GTONK DC .

Septier- 23, 19,1

Robert Bauer, Esquire
Judith Corley, Esquire
Perkins Coie
607 Fourteenth Street, N.W.
Washington, D.C. 2000S-2011

RE: HIM 2S75
Robert Traeer
Betty Traeger

Dear Mr. sauer and ns. Corley:

On August 8, 1991, You were notified :tb t 94
lection Commission found probabIe va--e to •
client, Robert Traeor,. .k vim: vilE Z t 0, C

5S 441b and 441fe aind tht '"or :client, ee
2 U.S.C. S 441f. On 0t''16 dtYou Vo vt 66 kH
agreements offered by n ion in sk -Iowa

Please note tha pO"Wrtto 2 f.%.C.f *4 4 (i). tb,
Conciliation period i '+ et a... "than 9
days, but may celse after3 s nt* d1ys
have elapsed without a r. # ft- . you a"
concerning the filing of ai su l e to th
Commission by the Office of the General CouWfta + vwlo 1 receive
a response from you within S days of receipt of t1 l er.

Should you have any qutstions, please cqtact 2orty mhlekleyo,
the attorney assigned to this matter, at (202) 21t49 .

Sincerely,

Lawrence M. noble,
General Counsel



Kthe se*t)

o, bA... A f 0-BUfter Products Inc. ...........
(formerlL:+ bsb'. ioti-ca, Inc.)

*a 0 omttion Systems,lne. (ton ar.et Tsiba Amwerica, Inc.) ) aR 2SStsunehi to fliyashi ta
Nornan Wloon )
Kasuo Ishglro )
Dennis etoi01e )

ONGAL CONS3' 3UIOT"*

Attached ace conciliation agreements for each of the
abovo-captioned CSpondents which have been signed by their onon

counsel.
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Attachmont
1. Conciliation Agreements (6)

Staff Assigned: Tony Buckley

Counl
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in the Hatt'* of

Toshiba Ametica Consumer Ptoducts, Inc .
(formerly 100hia MOCme , Inc. )I

Toshiba As i006 10fftn tion Systems,
Inc. (forery voshibl America, Inc.);

Tsunehi to tIKyJ*ita I
Norman Nelsetig
uasuo leshi ro
Dennis 3w*rs444•

S 2575

CURTIFICAUION

Commissiondo e tt ot Ow

commission daed by a vote of 4- 0t@ ta'0 eh: e*

actions in I=- fl?5:

1. Accept the concillition agt' ea Wivth
Toshiba .Americ Confumer Fredots, Ic *
TZoshiba Ameca~ Information Syter Tao,.

Tsunehiro tliyashita; Notmn NelsOn Rsuo
shiguro; and Dennis vecsole, as

recomme d in the General CoUnsell 8
Report dated February 2S, 1992.

2. Close the file as to these respondents.

(Continued)



2*. 1,,2ft bvuamy 2.0 10 2

3. Approve the appropriate letters, as
recoumended in the General Counsel's
Report dated February 25, 1992.

Commissioners Aikens, alliott, McGarry and Thomas voted

affirmatively for the decision; Commissioner Potter recused

himself from this matter; Commissioner McDonald did not cast

a vote.

Attest:

i4j A
solar y Of the Commistion

Received in the Secretariat:
Circulated to the Comission:
Deadline for vote:

Wed., Feb. 26, 1992
Wed., Feb. 26, 1992
rri., Feb. 28, 1992

11:13 L..
4:00 pm.



'NCOMMISSION

March 4, 1992

tW0tt A. Gross, ""irehe> dden, Arpa, 81st.o
ffoagbet A Flom

1440 velV York Avene, UW.N.
Washington, D.C. 320S-2107

RE: NUR 2575
Toshiba America Consumer
Products, Inc.
Toshiba America Information
Systems, Inc.
Tsunehi ro Kiyashita
Kazuo Ishiguro
Norman Nelson
Dennis Eversole

On ftbrury 6, 2 1992, the Federal Election Cominti
be*~ped th Ofte cooiition agreements subuaitte4 *ftou

-ilis'beei 64't of violations. of provi a "the
Th:i !rlgleotio .ea jn .+g Act of 1971, ast ;. Afty,

fthe *le hasW beene*O d in this matter as it portalnlut- "to -your

Thit matter will become a part of the public record within 30
days after it has bien closed with respect to all other
respondents involved. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the Goneral
Counsel. Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed. The Commission
will notify you when the entire file has been closed. In the
event you wish to waive confidentiality under 2 U.S.C.
S 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged in
writing by the Commission.



civil 'kt
..n t e act Sol At,,

Sinceely,

Ton 'Buckley/

Attornoy

enclosures
Conciliation Agreements (6)



In the Matter of )
Toshiba America Consumer )
Products, Inc. (formerly) WJR 2575
Toshiba America, Inc.) )

CO01ILIATIOK

This matter was initiated by the Federal Blec-

tion Commission (Comission'), pursuant to information

ascertained in the normal course of carrying out its
&1rb

supervisory responsibilities. The Commission found prob-

able cause to believe that Toshiba America, Inc. (nov

Toshiba America Consmer Products, Inc.) knowingly and

willfully violated 2 U.S.C. SS 441b(a) and 441f.

NOW, Yin- M a, the Commission and Toshiba

America Conmr Products, Inc. (Oespondent), bavyi

duly entered into conciliation pursuant to 2 U.s.c.

I 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Cimmission has jurisdiction over the Re-

spondent and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this mat-

ter.

III. Respondent enters voluntarily into this agree-

ment with the Commission.



TV. Vhe pert meat facts in-this matter sue. **1
low:

1. At the time of the events in this .atr

Toshiba America, Inc. was a for-profit corporation |iur-

porated in the State of New York. In 1989, after the

dates of the violations, the Consumer Products austims

Sector of Toshiba America, Inc. became Toshiba Moica

Consumer Products, Inc., and assumed all of the assets

and liabilities connected with the activities of the

predecessor usinmss Sector. At the time of the reorgva-

nisation, a ne Toshiba America, Inc., incorportod in

the State of Delaware, was created. Toshiba Amwritw

Consmr Products, Inc, is an independent operatt 1.

sidiary of the new Toshiba America, Inc., which its

holding coqpany. All references to corporate eat ts

and titles of eqMloyeaw relate to the corporate -stvture

and positions held prior to the reorganization.

2. Hiroshi Ikeda, at the time of the -vents

in this matter, was the 3xecutive Vice President and

General Manager, and the highest ranking officer of the

Manufacturing Division of the Consumer Products Business

Sector of Toshiba America, Inc. in Lebanon, Tennessee.

Mr. Ikeda was an officer of Toshiba America, Inc. within

the meaning of that corporation's by-laws.



4VOnts in this matter, waV the vic# iedent and eia-

tent Treasurer of the Mangfacturing Uivision of the Con-

subr Products Business Sector of Oishiba America, Inc.

in Lebanon, Tennessee. Mr. Niyashita was an offic*e of

Toshiba America, Inc. within the meaning of that po -

tion's by-laws.

4. Robert Traseger, at the time of the events

in this matter, vas the Vice President and General manag-

er of the Manufacturing Division of the er Prsts

-Business Sector of Toshiba America, Inc. i nn ,

Tennessee. Mr. Traeger was not an off icer of Toshiba

America, Inc. vithin the ,,0aning of 'that c-owm1oloa.

by-'lavs; howeVer, given his role in "the apttiOt £tbe

Business Sector, he Vsa officer of s Ae

within the memning of 2 U.S.C. 441a).

5. Norman Nelson, at the time -of the events

in this matter, vas the Controller of the Manufacturing

Division of the Consumer Products Business Sector of

Toshiba America, Inc. in Lebanon, Tennessee. Mr. Nelson

was not an officer of Toshiba America, Inc. within the

meaning of that corporation's by-laws; however, given his

role in the operation of the Business Sector, he vas an



Offiter of Tohiba Amirica, Inc* within themmii f E

2 U.s.c. I 441b(a).

6. In 1987, Robert Traeger approached his

superior, Hiroshi Ikeda, vith the idea that Respondent

should provide Mr. Traeger with bonuses, the funds of

which he would use to make political contributions to

Federal comittees. Mr. Traeger was aware at this time

that it was illegal for corporations to make contribu-

tions to Federal political committees.

7. Subsequently, on several occasions, after

requests for bonuses from Robert Traeger, Hiroshi Ikods

approached Tsunehiro Miyashita and requested that heWeke

out bonus checks which were then used by Mr. Trae9getto

make contributions to Federal political comittees. Mr.

Ikeda also approved the payroll registers vhich reflected

these bonus payments.

8. In each instance, after being approached

by Hiroshi Ikeda, Tsunehiro Miyashita directed Norman

Nelson to prepare the bonus checks. These checks were

signed by Mr. Miyashita.

9. In each instance, after being approached

by Tsunehiro Miyashita, Norman Nelson directed the gener-

al accounting supervisor to draw up the bonus checks.



Uwbert Tragr pwteV* #101 i

formed him that Mr. kedI d -b"W OWvd the bonus.

10. In 1987, l4S-aronent reimbursed or pt@wled

funds to Robert Traeger to be used to make the folloving

contributions to Federal political committees:

Albert Gore,, Jr. for President $1,000
Committee, Inc.

Congressman Dart Gordon $ 850 ($600 d
oittee $250)

Clement for Congress $ 100
11. In 1987, Rspondet reimbursed or pro id

funds to Robert Traeger which were used by his wife,

etty Traeger, to make the following contributions to

Federal political comittees on their Joint checking

account:

Friends of Jim leser $1,000

Albert Gore, Jr. for Pweitdnt $ 2S0
Committee, Inc.

Friends for Terry Holcomb $ 500

12. Betty Traeger signed a statement in the

sumier of 1987 reattributing $500 of Robert Traeger's

$1,000 contribution to Albert Gore, Jr. for President

Committee, Inc. to herself.

13. Between February 25, 1988 to June 30,

1988, Albert Gore, Jr. for President Comittee, Inc., the

Congressman Bart Gordon Committee, and Clement for Con-
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r Ieed from obrt Traeger and Betty Traeger.

14. Pursuant to 2 U.s.C. S 441b(a), corpora-

tions are prohibited from making contributions with tv -

sury funds to political committees. For purposes of .tbs

section, the term Ocontribution" is defined at SeetiTn

441b(b)(2) to include any direct or indirect payAst,

distribution, loan, advance, deposit or gift of money or

services or anything of value to any organization in

connection with a Federal election.

15. Pursuant to 2 U.S.C. S 441f, no person

shall make a contribution in the name of another prn.*

The term 'porsonw is defined at Section 431(11) to j*n -

clude a corporation. A corporation is deemed to s4Ot -

through its officers.

V. 1. Responent, through the conduct of te

officers iroshi Ikeda, Tsunehiro INiyashita and

Nelson, and through the knowing and willful conduct of

its officer, Robert Traeger, used funds from its corpo-

rate treasury for contributions totaling $3,700 made to

Albert Gore, Jr. for President Committee, Inc., Congress-

man Bart Gordon Comittee, Friends of Jim Sasser, Clement

for Congress, and Friends for Terry Holcomb, in knowing

and willful violation of 2 U.S.C. S 441b(a).



2. Rspondent, through the conduct of its

officers Hiroshi Ikeda, Taunehiro Miyashita and Moftm,

Nelson, and through the knowing and willful conduct of

its officer, Robert Traeger, made contributions to Albert

Gore, Jr. for President Committee, Inc., Congressman Dart

Gordon Comittee, Friends of Jim Sasser, Clement for

Congress, and Friends for Terry Holcomb in the names of

Robert and Betty Traeger, in knowing and willful viola-

tion of 2 U.S.C. S 441f.

VI. Respondent will pay a civil penalty to the

Federal Blection Comission in the amount of Six Thousnd

Five Hundred Dollars ($6,500), pursuant to 2 U.S.C.

S 437g(a)(5)(A).
VII. The Comission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the

matters at issue herein or on its own motion, may evew

compliance with this agreement. If the Commission be-

lieves that this agreement or any requirement thereof has

been violated, it nay institute a civil action for relief

in the United States District Court for the District of

Columbia.



VIII *This greemnt shik b I # i i i

the date that all parties hertto , ecuteG sam a

Comission has approved the entire agreement.

IX. Respondent shall have no more than 30 4a0! r om

the date this agreement becomes effective to ' liith

and implement the requiraments contained in this e-

ment and to so notify the Comision.

Xo This Conciliation Agreement constittes the

entire agreement between the parties on the matters

raised herein, and no other statement, promise, orlagree-

ment, either written or oral, made by *1tbr&ftte irtrb

agents of either party, that is not contained A.t Wile

written agreement shall be enforceable.

FOR Tu3 COMISSICK:

General Counsel

FOR THB RNSPONDENT:

3 ate
3 '~U

Counsel for(
Toshiba America Consumer
Products, Inc.

atIea



Inthe Matter of )
Tobiba America Information )
U tYWa, Inc. (formerly) t4UR 2575
toshiba America, Inc.) )

CONCILIATIOM Ui n.

This matter vas initiated by the Pedertl Ulec-

tion Commission ('Commission') pursuant to informtion

ascertained in the normal course of carrying out its

supervisory responsibilities. The Comission found prob-

able cause to believe that Toshiba America, Inc. (nov

Toshiba America Information Systems, Inc.) violated 2

U.S.C. S 441b(a) and 441f.

MOW, 131, the Coumission and Toshiba

America Information Systems, Inc. ('Rspondent') ,,having

duly entered into conciliation pursuant to 2. U.SC.

S 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Comission has jurisdiction over the Re-

spondent and the subject matter of this proceeding.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this mat-

ter.

III. Respondent enters voluntarily into this agree-

ment with the Commission.



IV. The psrtinent faeto in t' 'tter are a M"
lows

1. Toshiba America, Inc., at the time ottbe-

events in this matter, vas a for-profit corporation in-

corporated in the State of Nev York. In 1989, after the

dotes of the violations, the Industrial Electronic*s usi-

ness Sector of Toshiba America, Inc. became Toshiba Amer-

ica Information Systems, Inc., and assumed all of the

assets and liabilities connected with the activities of

the predecessor Business Sector. At the time of the

reorganization, a nev Toshiba America, Inc., incorporated

in the State of Delaware, vas created. Toshiba Anerica

Information Systems, Inc. is an independent operating

subsidiary of the new Toshiba America, Inc., vhich is a

holding coqany. All references to corporate entitfes

and titles of employees relate to the corporate strture

and positions held prior to the reorganization.
2. Kazuo Ishiguro, at the time of the events

in this matter, was President of the Industrial Electron-

ics Business Sector of Toshiba America, Inc. Mr. Ishi-

guro was the highest ranking officer at the Industrial

Electronics Business Sector of Toshiba America, Inc. in

Tustin, California in 1985.

3. Paul Weiler, at the time of the events in

this matter, vas the Vice President and General Manager
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trial Slectronics usiness Sector of Yothlbs hmoticaj-

Inc. in Tustin, California. Mr. Wezler was not an offi-

cer of Toshiba America, Inc. vithin the meaning of that

corporation's by-las; however, given his role in t-

operation of the Business Sector, he vas an offee;of

Toshiba America, Inc. within the meaning of 2 ,*O.C.
S 441b(a).

4. Dennis Bversole, at the time of the events

in this matter, was Sector Controller of the :Inistrial

Liectronics .Dusiness Sector of Toshiba America, Inc. -Mr.

3vrsole was not an officer of Toshiba Amrica within, the.

meaning of that corporation's by-laws; however, 91,e i"

role in the operat ion of the Business Setor, he :w>n

off icer of toiba mrica, Inc. within the f of

2 U.S.C. S 441b(a).

S. The National Republican Senatorial ,Coiit-

tee is a political committee vithin the meaning of

2 U.S.C. 1 431(4).

6. In 1985 Respondent reimbursed or provided

funds to Paul Wexler to allow him to make a $1,000 con-

tribution to the National Republican Inner Circle, a

program of the National Republican Senatorial Committee.

In effecting this reimbursement, Kazuo Ishiguro autho-

rized the payment of funds to Mr. Wexler and signed the
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also signed the expense report authorizing the payment.

7. On April 7, 1988, Mr. Wexler repaid To-

shiba America, Inc. for the reimbursement he received.

6. Pursuant to 2 U.S.C. S 441b(a), corpora-

tions are prohibited from making contributions vith trea-

sury funds to political coittees. For purposes of this

section, the term 'contribution' is defined at Section

441b(b)(2) to include any direct or indirect payment,

distribution, loan, advance, deposit or gift of money or

services or anything of value to any organization in

connection vith a Federal election.

9. Pursuant to 2 U.S.C. S 441f, no person

shall make a contribution in the name of another p 0on.

The term 'person* is defined at Section 431(11) to in-

clude a corporation.

V. 1. Respondent, through the conduct of its

officers, Kazuo Ishiguro, Paul Wexler and Dennis aver-

sole, used funds from its corporate treasury for a con-

tribution totaling $1,000 made to the National Republican

Senatorial Comittee, in violation of 2 U.S.C. s 441b(a).

2. Respondent, through the conduct of its

officers, Kazuo Ishiguro, Paul Wexler and Dennis Ever-

sole, made a contribution to the National Republican



Setorial Ceemitt" in the name of Poul Vealer in *W

lotion of 2 U.s.c. S 441f.

VI. Respondent viii pay a civil penalty to ths

Federal Slect ion Comission in the amount of Seven Ssm

dred Fifty Dollars ($750), pursuant to 2 U.S.C.

S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the

matters at issue herein or on its own notion, may review

compliance vith this agreement. if the Cowmission-p.

lieves that this agreement or any requirement theref hAs

been violated, it may institute a civil action for' *lief

in the United States District Court for the Districtof,

Columbia.

VI I I This agremmmt shell become effective aa of

the date that all parties hereto executed some old the

Coemission has approved the entire agreement.

IX. Respondent shall have no more than 30 days from

the date this agreement becomes effective to comply with

and implement the requirements contained in this agree-

ment and to so notify the Commission.

X. This Conciliation Agreement constitutes the

entire agreement between the parties on the matters

raised herein, and no other statement, promise, or agree-

ment, either vritten or oral, made by either party or by



agents of e.tber-jety- =hsl t . nfo

vritten agromat. shel eefre

t~tR

MOR Mil C0(IUSION:

Ott
General Coummel

FOR THE R3PW

-- l _*;I

Counsel for
Toshiba America Inf ion
Systems, Inc.

I te
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In the Matter of )
) Mm 2575

wounehiro Niyashita

OSILIAIONM i W

This matter vas initiated by the Federal Uloc- RI

tion Commission (OCoimission') pursuant to infotmaion

ascertained in the normal course of carrying out its

supervisory responsibilities. The Comission found prob- .

able cause to believe that Tsunehiro Niyashita (Rs*spon-

dent') violated 2 U.s.c. S 441b(a).

NoN, =a3Rs10R, the Cmission and theaRepon-

dent, having duly entered into conciliation purnmt to 2

U.S.C. S 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Comission has jurisdiction over tbe 3.6

spondent and the subject matter of this proc"Ig.

II. Respondent has bad a reasonable opportoty to

demonstrate that no action should be taken in this met-

ter.

III. Respondent enters voluntarily into this agree-

sent vith the Commission.

IV. The pertinent facts in this matter are as fol-

lovs:

1. Respondent, Tsunehiro Kiyashita, at the

time of the events in this matter, vas the Vice President



:4",- Assistut *maeofth f'turUtg too~I

the W o-Ur Products Business sector -of Toshiba

Inc. in -sabinon, Tennessee,

2. Robert Treeger, at the time of the •aants

in this matter, was the Vice President and Genevaltsno -

or of the INnufcturing Division of the Consumer (Voducts

Business Sector of Toshiba America, Inc. in n,

Tennessee.

3. Toshiba America, Inc., at the time of the

events in this matter, vas a for-profit corporation in-

corporated in the State of New York.

4. In 1987, Re net,as an officer of '

Toshiba Amrica, Inc., authorized the corpotati.on qo,.

reimburse or provide funds to Robert raee ot "

following cotitribut ions to Federal :..Volitical s

Albert Gore, Jr. for Preeliont $1,000
Committee, Inc.

Congressman Bart Gordon $ 850 ($ .0sad
Cami ttee $250)

Clement for Congress $ 100

5. In 1987, Respondent, as an officer of

Toshiba America, Inc., authorized the corporation to

reimburse or provide funds to Robert Traeger for the

following contributions made by his wife, Betty Trae*ger,



ptkr Joint-checking acb~,to the Fderol pU&i

W- itees:

Friends of Jim Sasser $1,000

Albert Gore, Jr. for President $ 250
Ckzitte, Inc.

Friends for Terry Holcoab $ 500

6. Betty Traeger signed a statement in the

stemmr of 1987 reattributing $500 of Robert Traeger's

$1,000 contribution to Albert Gore, Jr. for President

C~sittee, Inc. to herself.

7. Between February 25, 1968 and June 30v

1906, Albert Gore, Jr. for President Committee, Inc.,

Cngressman Bart Gordon Comittee and Clement for Can-

gtess together refunded $2,200 of the contributitw :tus

received from Robert Treeger and Betty Traeger.

8. Pursuant to 2 U.S.C. S 441b(a),- a

tions are prohibited from making contributions vitK,' treo-

sury funds to political committees. For purposes of this

section, the term *contribution* is defined at Section

441b(b)(2) to include any direct or indirect payment,

distribution, loan, advance, deposit or gift of money or

services or anything of value to any organization in

connection vith a Federal election. Section 44lb(a) also

prohibits an officer of a corporation from consenting to



amp' contribution. by the dctottioo prohitbited ;_by thn

ect ion.

V. Respondent, in his. capacity as Vice Pretident

and Assistant Treasurer of the Manufacturing DiviSion of

the Consumer Products Business Sector of Toshiba Ameriva,

Inc., authorized Toshiba America Inc.'s reimbursement of

Robert Traeger and Betty Traeger for contributions total-

ing $3,700 made to Albert Gore, Jr. for President Comit-

tee, Inc., Congressman Bart Gordon Committee, Friends of

Jim Sasser, Clement for Congress and Friends for Terry

Holemb, in violation of 2 U.S.C. S 441b(a). Respondent

contends that the violation on his part resulted from a

lack of familiarity with Federal election laws.

VI. Respondent vill pay a civil penalty to the

FedJral Election Comission in the amount of One u

Three Hundred Dollars ($1,300), pursuant to 2 U.S.C.

S 437g(a)(5)(A).

VII. The Cosmission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the

matters at issue herein or on its own motion, may review

compliance with this agreement. If the Comission be-

lieves that this agreement or any requirement thereof has

been violated, it may institute a civil action for relief



in UntheUited State* District COurt for th ,-i'tri" f
Col~inbia.

VIII. This agreement shall becom effective as of

the date that all parties hereto executed same and the

Com ission has approved the entire agreement.

IX. Respondent shall have no more than 30 days from

the date this agrement becomes effective to comply vith

and implement the requirements contained in this agree-

ment and to so notify the Commission.

X. This Conciliation Agreement constitutes the

entire agreement between the parties on the matters

raised herein, and no other statement, promise, or gee-

Mont, either written or oral, made by either party o* by

ogents of either party, that is not contained in-tbis'

written agrement shell be enforceable.

FOR THU COUISSIOI:

Date
General Counsel

FOR TH .RSPONDsNT-

zI /?f4
K nneth A. 55~s DateW

Tsunehiro Miyashita



In the Matter of )) iJR 2575
KRauo Ishiguro

COUILIATIOK IUW

This matter was initiated by the Federal Blec-

tion Comission (OComissionO) pursuant to informtion

ascertained in the normal course of carrying out-its

supervisory responsibilities. The Comission found prob-

able cause to believe that Kazuo Ishiguro (OesBone0t')

violated 2 U.s.c. S 441b(a) and 441f.

NOH, ?5335703 , the Comission and the M-

dent, having duly entered into conciliation psu t to 2

U.S.C. S 437g(a)(4)(A)(i), do hereby agree as fo4ieves

I. The Commission has jurisdiction over t", 'Me-

Msponent and the subject matter of this proce4ng.

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this mat-

ter.

III. Respondent enters voluntarily into this agree-

ment with the Commission.

IV. The pertinent facts in this matter are as fol-

lows:

1. Respondent, Kazuo Ishiguro, at the time of

the events of this matter, was President of the Industri-

~.0
-~

.b

~
~., -f
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8epondent was the highest ranking officer at the U s-

trial Electronics Business Sector in Tustin, California

in 1985.

2. Paul Wexler, at the time of the events in

this matter, vas Vice President and General Manager of

the Telecomunications Systems Division of the Industtal

Electronics Business Sector of Toshiba America, Inc.

3. Toshiba America, Inc., at the time of tbe

events in this matter, was a for-profit corporationL in-

corporated in the State of New York.

4. The National Republican Senatorial CW t

tee is a political comaittee vithin the meaning of

2 U.S.C. E 431(4).

S. In 1965, tespondent, as an officer of

Toshiba America, Inc., authorized the corporation to

reimburse funds to Paul Weaxler for a $1,000 contribution

to the National Republican Inner Circle, a program ,of the

National Republican Senatorial Comittee.

6. Paul Wexler repaid Toshiba America for

this $1,000 reimbursement on April 7, 1988.



sury funds to political camittes For purpos of'. t .-

section, the term *contribution' is defined at Section

441b(b)(2) to include any direct or indirect papmt,

distribution, loan, advance, deposit or gift of mof:O r

services or anything of value to any organization in

connection with a Federal election. Section 441b(a), also

prohibits an officer of a corporation from consentif.to

any contribution by the corporation prohibited by, that

section.

8. Pursuant to 2 U.S.C. S 441f, no pert",*01sy

Co knowingly permit his name to be used to effect aonri-,

0% but ion, by another person. The trm OpersonO is- doft io,
C- at Section 431(11) to include corporations. Se"tio* 44f

also applies to those who actively assist in thw- a.

of contributions in the name of another.

V. 1. Respondent, in his capacity as President

of the Industrial lectronics Business Sector of Toshiha

America, Inc., authorized Toshiba America, Inc.'s reim-

bursement of Paul Wexler for a $1,000 contribution to the

National Republican Senatorial Committee, in violation of

2 U.S.C. 5 441b.



in making contributions to the Watio "l l -

torial Committee in the nw of Paul Wteler, in violetion

of 2 U.S.C. £ 441f.

3. Repondent contends that any violotion

occurred as a result of his lack of familiatity with

Federal election las.

VI. Respondent viii pay a civil penalty to the

Federal 3glection Commission in the amount of rive Eandred

Dollars ($500), pursuant to 2 U.S.C. S 437g(a)(5)(4A).:

VII. The Conai-ssion, on request of anyone i*l a

complaint under 2 V.A.C. S 437g(a)(L) concerning th

i+iii O matters at issue herein or on its own motion.. uttw-m

0% compliance with this ement. If the l beo

0lievs, that this agremsn11t, 'or 'ny Irsaatn ~ao a
been violated, it may institute a civil actin f'Ir elief

in the United States District Court for th 0itr-ict of

Colubia.

VII I. This agreement shall becoame effective a of

the date that all parties hereto executed same and the

Commission has approved the entire agreement.

IX. Respondent shall have no more than 30 days from

the date this agreement becomes effective to comply with



ment and to so notify the Comission.

X, This Conciliation Agre*mnt constitute* the

entire agreement between the parties on the matters

raised herein, and no other statement, promise, or pe-

sent, either written or oral, made by either party or, by.

agents of either party, that is not containe in this

written agreement shall be enforceable.

FMR Y3 COWEISSIOK:

General Counsel

0

h4
Kasuo Ishiguro
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O CILLYAINCO

This matter vas initiated by the Federal Elec-

tion ,Cmimssion (Coimission') pursuant to information

ascertained in the normal course of carrying out its

supervisory responsibilities. The Comission found prob-

able cause to believe that Norman Nelson ('Respondent')

violated 2 U.S.C. S 441b(a).

NOM, TNR3V1 t3, the Comission and the eSp-

dent, having duly entered into conciliation pursuant t14 2

U.,SC. S 437g(a)(4)(A)(i), do hereby agree as follvs.,

I. The Comission has jurisdiction over the Re-

spondent and the subject matter of this proceeding.

II. Respondent hes bad a reasonable opportunity to

demonstrate that no action should be taken in this mat-

ter.

III. Respondent enters voluntarily into this agree-

mant with the Ci ission.

IV. The pertinent facts in this matter are as fol-

lows:

1. Respondent, Norman Nelson, at the time of

the events in this matter, van the Controller of the

Manufacturing Division of the Consumer Products Business

Oft

CA



m~f~ri+eg' of To~ib ae"A+tic Oie, no. *ithin te seaait9 0f

hat corporation's bylaws hovweer, given his role in

the operation of the Business Sector, he was an officer
of Toshiba America, Inc. within the meaning of 2 U.s.c.

I 44lb(a).

2. Robert Traeger, at the time of the events

in this matter, Was the Vice President and General nacag-

er of the Manufacturing Division of the Consumer Products

Business Sector of Toshiba America, Inc.

3. Toshiba America, Inc., at the time of -tb

events in this mtter, was a for-profit corporation in.-

corporated in the State of sew York.

4. In 1987, Respondent, in his capacity t

Controller of the Manutecturing Division of the
Products Buslness Sector of Yohiba-America, Inc., Autho-

rized the corporation to reismrse or provide funds to

Robert Traeger for the following contributions to Federal

political cam ittees:

Albert Gore, Jr. for President $1,000
Coittee, Inc.

Congressman Bart Gordon $ 850 ($600 and
Coi ttee $250)

Clement for Congress $ 100

5. In 1987, Respondent, in his capacity as

Controller of the Manufacturing Division of the Consumer



V48 the corpovret iontordWs4 4

PAbort Traeger which ere use t* e ftbl4w

-contributions made by his vife. Betty fe r, on ?beir

joint checking account to the followi.ng ?.et'*l politival

omilt tees:

Friends of Jim Sasser $1,000

Albert Gore, Jr. for President . $ @
Comittee, Inc.

Friends for Terry olcomb $ $00

6. Betty Traeger signed a st nt in the

-atemr of 1987 reattributing $500o **t " ft , bs

+ 1 $1,000 contribution to Albert GOre, Jr. +o P *a

VOiittee, Inc. to herself.

7. Between Febnry 25" , p 'w, .

-ALM, Albert Gore, Jr.* for Preoatd*M 4

''uaresmn Bart Gordon .Comitte"e -C1Ut E: * n-

gress together refunded $2,200 Of ofta-14 a ,$ot I they

received from Robert Traeger and Dtty Tra0er.

8. Pursuant to 2 U.S.C. S 44Ab(O), . a-

tions are prohibited from making contributions Vith'trea-

sury funds to political comittes. For purposes of this

section, the term scontribution" is defined at Section

441b(b)(2) to include any direct or indirect payment,

distribution, loan, advance, deposit or gift of money or



ewite Or anytklng of *Iree to nurgitlnI

66*14=e6*oth itk * Feral elect ion. Sectio ua~ s)

prohibits an officer of a corporation from consentiaq to

any contribution by the corporation prohibited by that

section.

V. Rese t, in his capacity as Controlleof

the Manufacturing Division of the Consumer Prodwft* S$mi-

ness Sector of Toshiba America, Inc., consented to To-

shiba America, Inc. 's reimbursement of Robert Treeger and

Betty Traeger for contributions totaling $3,700 smade to

Albert Gore, Jr. for President Committee, Inc., CaoNeSs-

man Dart Gordon Committee, Friends of Jim Sasser, Closnt

for Congress and Friends for Terry Holcomb, in violet i4

of 2 U.s.8C. 441b(a). Respondent contends that tbe

violation was not knowing and willful.

Vi. Retpondent vill pay a civil penalty toth

Federal Blection Commission in the amount of Fout--Red

Dollars ($400), pursuant to 2 U.S.C. I 437g(a)(5)(A).

VII. The Commission, on request of anyone filings

complaint under 2 U.S.C. S 437g(a)(l) concerning the

matters at issue herein or on its own motion, may review

compliance with this agreement. If the Comission be-

lieves that this agreement or any requirement thereof has

been violated, it may institute a civil action for relief
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Vill. Y149 agreement shall become effective of

the date that all partios hereto executed sme and the

Commission has approved the entire agreement.

IX. Rtespondent shall have no more then 30 dayf

the date this agreement becomes effective to coquly W*th

and implement the requirements contaiwdtin this g*

sent and to so notify the Comission.

X. This Conciliation Agreeent constitutes the

entire agreement between the parties on the matters

raised herein, and no other statement, promise, or U.

meat, either written or oral, matdeby either party,

agents of either party, that is not *ontined in this

written agreement shall be, enorooble.

General Counsel

PORii4



In the Matter of )
) WR 2575

Dennis 11erole )

CMCILIA&IUm

Tbis matter was initiated by the Federal #1c-

tion Coemission (Cimissiong) pursuant to infornon

ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission fouod prob-

able cause to believe that Dennis 3versole ('Respondent=)

violated 2 U.8.C. S "4b(a).

I, .9 i 0, the Camission and the &e n-

dent, having-duly entered into conciliation purao",us to 2

u.s.c. 9 437g()( )(A)(i), do hereby ogre as faol",

I.* The Codiom L hs Jurisdiction over-!the-Oii

spondent and the subject, mtter of this pe ,

I . t has ad a reasonable opportt\tj to

demonstrate that no action should be taken in this mat-

ter.

III. Respondent enters voluntarily into this egree-

sent vith the Cmission.

IV. The pertinent facts in this matter are as fol-

lows:

1. Respondent, Dennis Eversole, at the time

of the events of this matter, was Sector Controller of

the Industrial Electronics Business Sector of Toshiba

America, Inc. Respondent was not an officer of Toshiba

-~

my,

~

- -~

*~~) ~J



rica, .to Lwithin the aimi of that corporet#

bylawsl however, given his role in the operation of the

Dusiness Sector, he was an officer of Toshiba America,

Inc. within the meaning of 2 U.S.C. S 441b(a).

2. Paul Wexler, at the time of the events in

this matter, was Vice President and General Manager of

the Telecoinunications Systems Division of the inistrial

Blectronics Business Sector of Toshiba America, Inc.

3. Toshiba America, Inc., at the time of the

events in the matter, was a for-profit corporation iecor-

porated in the State of New York.

4. The national Republican Senatorial Cadt-

tee is a political committee within the meaning of

2 U.S.C. S 431(4).

5. In 1965, Respondent, as an officer of

Toshiba America, Inc., caused the corporation to reim-

burse or provide funds to Paul Waxier specifically for a

$1,000 contribution to the National Republican Inner

Circle, a program of the National Republican Senatorial

Comittee.

6. Paul Waxler repaid Toshiba America for

this $1,000 reimbursement on April 7, 1988.

7. Pursuant to 2 U.S.C. S 441b(a), corpora-

tions are prohibited from making contributions with trea-

sury funds to political committees. For purposes of this

section, the term Ocontribution' is defined at Section



s~v~aor anything of aalu*'to any. Oo"a iuiMti in

Connection with a Fedeal election. sect ion '441ba) also*
prohibits, an of f loer -of' a corporat ion from consntin to

any contribution by the copration prohibited by-' ,tbat
section*

V. 21 esodnt, in his capacity as:Sector

Controller of the indotrial 3lfttronics Business Sector

of Toshiba America, inc, authorised Toshiba Aerie*

Ince's reimbursement, of'IaulMOVe1ler for a $1,000 ',Oati-
but-ion to the "National. RepublicatSntoilCe*e

in violation o'f 2' U.S.C. S 4411b,

this pniuer rmmn beaeithdlr4

beena" oedb i triors,

vie Res oden wI pay a civil, penalty to, tbw
Federal SUct ion Comission in the amount of Three

Hundred Dollars ($300), pursuant to 2 U.s.C.

S 437g(a)(5)(A).

VII. The Comission, on request of anyone filing a

complaint under 2 U.S.C. S 4379(a)(l) concerning the

matters at issue herein or on its own motion, may review

compliance with this agreement. if the Coinission be-

lieves that this agreement or any requirement thereof has

been violated, it may institute a civil action for relief



lot the 0MIUe4tae District Crtfor t ttIct

Colunble.

VIII . This agreement shall become affective as of

the date that all parties hereto executed s e and bte

Comission has approved the entire agreimmnt.

IX. Respondent shall have no more than 30 days from

the date this agreement becomes effective to comply with

and implement the requirements contained in this agree-

ment and to so notify the C omission.

X. This Conciliation Agreement constitutes the

entire agreement betveen the parties on the matters

raised herein, and no other statement, p ise, or agrae-

ment, either written or oral, made by either party otby

agents of either party, that is not eamtattwa in tht

written agreent shall be enforceable.

ORc flh3 CqI o1IG0:

General Counsel

Denneth A.rogs DateCounsel f;o
Dennis Eversole



JAN WITOLO RAMAN
(1o) 4a9-7330
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Tony Buckley, uq.
Federal Election Comisaion-
999 E Street, S.W.
Washington, D.C. 20463

Re: MUR 2575 fHiropIhi kwa)

Dear Nr. Buckley: X

C)Enclosed please find- i 6 W1ia1o t lgtiL .- by olur
r agreement is identical to -- a. as i:'" :.::.iby

letter dated February 20, '1 20 a I'0 *mAg*O Mr.
Under Reviev 2575 as it ta,

I look forward to reasW~in a6, t *f1~ le .
0 agreement.

0O



-W.

In the matter of
WIrosbi Ikeda ) 257.

Attached In a conct-1ation agreement vbch has been signed by

Wiroshi Ikeda. Attachment 1.

The attached agreement contains no changes from the agreement

o approved by the Commission on February 18. '1992. So check for the
civil penalty has been teceived.

V. Accept the attached conciliation +eg,06cgt 'Wihirohi
C> Ikeda.

2. Approve the appropri a. letter,-

o) 3. Close the file as to this e

Date
General Counsel

Attachment

Conciliation Agreement

Staff Assigned: Tony Buckley



In the lntter of )
11 roaht Ikeda. )Y 27Wiohi fed.) mUB 2575

cr&Tzrzc&TxOm

I, farjorie w. SMmons, Secretary of the Federal Election

Commission, do hereby certify that on April 16, 1992, the

Commission decided by a vote of 4-0 to take the following

actions in NU 2575:

1. Accept the conciliation agreement vith
Mi rohi Ikeda, as recomended in the
General Counsel, s 1sport dated
April 10, 1992.

2. Approve the appropriate letter, as
re a d i the General Counsels
Report dated April 10, 1992.

3. Close the file as to this respondent.

Commissioners Aikens, Elliott, NcDonald and notgry

voted affirmatively for the decision; Commissioners Potter

and Thomas did not cast votes.

Attest:

Date / H..arorie W. 9*aon)
(Secretary of the Commission

Received in the Secretariat: Fri., April 10, 1992 5:00 p.m.Circulated to the Commission: Non., April 13, 1992 4:00 p.m.Deadline for vote: Thurs., April 16, 1992 4:00 p.m.

dr



Apiril- 27t 1"2

Caily Z16,a teiu

IB: RUM 257 5
Hiroshi ! kleda

.00at mt. self" and ! use Laha:
Os pil 1 , '16 2 the, rfedral slection, Coiemiaio vm pt

beW~ ismtlt V f .SC 1 44 0te

as ~ ~ ~ ~ ~ ~ o iyourt t ou tle

*f 44ti I' t", *Itvj"Jfto V@ SIC.t sit 44Z1W
;0111:4 011rd l as it loka

the, t h ~fCo$~E

vit~A& Omp -ti~Ua.tet iln~he~ Oubli. W"* t3e

Al"tet Cemiasio* tfesds you ttp th .cofieniai

event you'wish towiecnidnilt"ndr2,SC
S 47g~)(2)(),ritennotceOOh aie us esumte



f,20,21" 21"

p f~tM waiver will' Its

*rn~~~u~ ~of the fullyK *X0t
tot )w~vile. Please note .~S .b ..V1l

*4t~hi 30fta of the conciliation 0,~~t~
-1 f yuhave any questions, please C'.ec a.* atA

Sincerely,

Enclosure
Conciliation Agreement



Zn 'the l"ttet of )

Hiroshi tkeda

CCNI]LZAUOKI A(I3IS3IT

This matter was initiated by the Federal Election Comr.; ,

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found probable cause to believe that Hiroshi Ikeda

("Respondent') violated 2 U.S.C. SS 441b(a) and 441f.

NOW, TEUrtFOMK, the Commission and the Respondent, having

duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i), do hereby agree as follows:

1. The Commission has jurisdiction over* the Respondent and

the subject matter of this proceeding.

11. Respondent has had a reasonable opportunit to

demonstrate that no action. should be taken in ttslo Atter.

TII. Respondent enters voluntarily into this,aqt nith

the Commission.

IV. The pertinent facts in this matter are as follows:

1. At the time of the events in this matter,

Respondent, Hiroshi Ikeda, was the Executive Vice President and

General manager of the Manufacturing Division of the Consumer

Products Business Sector of Toshiba America, Inc. in Lebanon,

Tennessee. Mr. Ikeda was the highest ranking officer at the

plant. Mr. Ikeda is not a United States citizen and came to the

United States to assume his positions as Executive Vice President

and General Manager in July 1986. He had been in the United



2. At the time of the events in this matter, RdOeirt

Troeger was the Vice President and General Manager of the

Nanufacturing Division of the Consumer Products Business Sector of

Toshiba America, Inc. in Lebanon, Tennessee. Fr. Traeger was the

second-highest ranking officer at the plant.

3. At the time of the events in this matter, Toshiba

America, Inc. was a for-profit corporation incorporated in the

State of New York.

4. in 1987, Respondent, as an officer of Toshiba

Aueriea, caused the corporation to reimburse or provide ftitNd to

Robert Traeger specifically for the following contribUtions to

fedtal political committees:

Albcrt ore, Jr. for President $1,000
CdmIttoe, Inc.

Congressman Dart Gordon Committee $ 850 ($600
and $250)

Clement for Congress $ 100

S. In 1987, Respondent, as an officer of Toshiba

America, caused the corporation to reimburse or provide funds to

Robert Traeger specifically for the following contributions made

by his wife, Betty Traeger, on their joint checking account, to

Federal political committees:

Friends of Jim Sasser $1,000

Albert Gore, Jr. for President $ 250
Committee, Inc.

Friends for Terry Holcomb $ 500



ZIV

* R~poeent id ot nt~tite4th ukng of tb*#'

91 1 t 1t|tos identified in sabparagraphs: 4 ond S. Rath*,

Respondent agreed to their making in response to suggestions by

Robert Traeger.

7. Betty Traeger signed a statement in the summet of

1987 reattributing $500 of Robert Traeger's $1,000 contribution to

the Albert Gore, Jr. for President Comittee, Inc. to herself.

6. Between February 25. 1986 and June 30. 1988t the

Albert Gore, Jr. for President Committee, Inc., the Congressman

Dart Gordon Committee and Clemnt for Congress together refunded

$2,200 of the contributions they received from Robert Traeger and

Betty Traeger.

9. Pursuant to 2 U.S.C. I 441b(a), corporations ore

prohibited fron making contributions with treasury funds to

political committees. For purposes of this section* the term

*contribution' is defined at Section 441b(b)(2) to include any

direct or indirect payment, distribution, loan, advance, deposit

or gift of money or services or anything of value to any

organisation in connection with a Federal election. Section

441b(a) also prohibits an officer of a corporation from consenting

to any contribution by the corporation prohibited by that section.

10. Pursuant to 2 U.S.C. 5 441f, no person may knowingly

permit his name to be used to effect a contribution by another

person. The term "person" is defined at Section 431(11) to

include a corporation. Section 441f also applies to those who

actively assist in the making of contributions in the name of

another.



'%, 1.~ hep*~n, i Mk Rcity a *exi Vc
-t ndera 1e" a "er 'of the kanufqt Uilng Division of the

Vb* Products Business Sector of Toshiba America, consented to

EVOhibe Americats reimbursement of Robert Traeger and Betty

Trseger for contributions totaling $3,700 made to the Albert

Gore, Jr. for President Committee, Inc., the Congressman Bart

Gordon Committee, the Friends of Jim Sasser, Clement for Congress

and Friends for Terry Holcomb, in violation of 2 U.S.C. S 441b(a).

2. Respondent assisted Toshiba America in making

contributions to the Albert Gore, Jr. for President

Committee, Inc., the Congressman Bart Gordon Committee, the

Friends of Jim Sasser, Clement for Congress and Friends for Terry

folcomb in the names of two individuals, in violation of 2 U.S.C.

-441f.

VI. Respondent contends that any violation was not knowing

and willful, but occurred ps a result of his lack of familiarity

with American election laws.

VII. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand, Five Hundred

dollars ($1,500), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.



1t . i a .e~ h. . ,, ! t4.as o th

... . .. t h t , " ies h wre to t e tid . e adi sthe .C @m isli o n b

approv" the entire agreement.

x. leapondent shall have no more than 30 days fron the date

this agtement becomes effective to comply with and implemeov the
reuirOmnts contained in this agreement and to so notify the

Coesarl son.

1Z. This Conciliation Agreenent constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR TiUN COKRISSION:

KdbDateq f
General, Counsel

FOR Tax R3SPONDIT:

(SA- Hiroshi Ikeda Date(Peesitiesn)

General Manager
Fukaya Works
Toshiba Corporation
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Nay 19, 1992

Tony Buckley
Federal Election Commission
999 3 Street, N.W.
Washington, D.C. 20463

2e URU 2575 - Robert TV Ger
Betty frSegtr

Dear Mr. Buckley:

Please find enclosed a conciliation a0reme-t in the
above-referenced matter executed on bebalf of 4"r a Betty
Traeger.

If you have any questions or need aditional- Atm tion,
please let me know.

Very tzuly yoVrs,

1108 1-000I/DA921400.00!

TELEX: 44-0277 PCso UI 0 FACSIMILE: (202) 434-1690
ANCHOaAGE 6 BELLEVUE a Los ANGILU POerLAND 6 SATTLI SPlOWR



Ditty Ts~

Atached is a cociainagreement which -boll been 9'ed by
Judith Cogley, counsel fot ,Robe0r t and Betty Ttaeger.

Attachment 1.

The attached agreement contains no changes from the aegreement
approved by the COMeission on April 21, 1992. 14o check ;for -the
civil penaolty has been received. Acceptance of the '*tt*cbed
agreement, wili resolve this matter vith r*spectt l a~adn

respondents.

1. Acept the Attached voseoilta4tion. Ali satwt Sr
Betty Vreeger..

2. Approve the, appropiriate etes

3. Close the file.

Date 
- rn- C-

General counsel
Attachment
Conciliation Agreement

Staff Assigned: Tony Buckley
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CURTE FZCATfON

., Narjorie W. Emmons, Secretary of the Federal gletion

Commission, do hereby certify that on Ray 29, 1992t the

Comaission decided by a vote of S-0 to take the follo"t"

actions in MU 2575:

1. Accept the conciliation agreement
vith Robert and Betty Traeger, as
recumeded in the General Counsel' s
epdrt dated Nay 22. 1992.

2. pptove ,the sAtprat. letters, as
o nd.e in the eneral- CousIe' s

tport dated nay 22. 1"2.

3. Close the file.

Comssioners Aikens, 11liott, McDonald, RoGarry, and

Thomas voted affirmatively for the decisiong Comissioner

Potter recused himself from this matter.

Attest:

Secre ry of the Commission

Received in the Secretariat: Tues., May 26, 1992 12:20 p.m.
Circulated to the Commission: Tues., May 26, 1992 4:00 p.m.
Deadline for vote: Fri., Kay 29, 1992 4:00 p.m.

dr



EDrAL~ ELECTION C

June 8, 1992

Craig C. Donsanto, Director
Election Crimes stanch
Criminal Division
U.S. Department of Justice
P.O. Box 27321
Central Station
Washington, D.C. 20038

RE: IMR 2575

Dear Mr. Donsanto:

This is in reference to the matter involvincg t"Iba America,Inc., Robert Traeger and Hiroshi egl, -- which youe ffe-reerred
to the Federal Election Commission.

After conducting an inveastigation. into thS.m.-tte theCommission found that there vas pobable,, 0a~*o b.4*. tToshiba America, Inc. and Robert. Trae each he,
willfully violated 2 U.S.C.: -S 441b,(O ad 44 rt- t" -Ikeda and Kasuo Ishiguro each; violate2 U.S.C. 5'. 44 i* -04
441f; that Betty Trasger violated 2 U.S.C. S 44111 a" 1"Tsunehiro miyashitat Norman Nelson and-Dennis I" sol. *violated 2 U.S.C. S 441b(a). The Commission he novw eft-ted intoconciliation agreements in the matter. Copies of those AV#*nts
are enclosed for your information.

Additionally, the Commission found that there was reason tobelieve Paul Wexler and Yasuo Nishioka each violated 2 U.S.C.S5 441b(a) and 441f, and that Tsunehiro Miyachita, Dennis zversoleand Norman Nelson each violated 2 U.S.C. 5 441f. The Commissionhas entered into a conciliation agreement with Mr. Wexler in thematter, and taken no further action with reoard to the other



A ~of te apt*Ment with Mr. Wailer selod

..... We aPpr6*tt. t-our cpration in helping the CObMission meetit efoe1-osb Wilies under the Federal 3laction
Campaign Act of 197 'as amended.

It you have any questions, please contact Tony Buckley, the
attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosures
Conciliation Agreements



WM tSSION" ........O....

June 8, 1992

Stuat P, Jasper, Rsquire

ftmrcq S Bak Building

t1201 Dove Street, Sixth Floor
Newport Beach, California 92660

RE: MUR 2575
Paul Wexier

Dear Hr. Jasper:

This is to advise you that the entire file-nl thifs "tter has
now been closed and 41ll become part of the public rriordvithin
30 days. Should ow wish to submit any legal o .. .... Ik*i
to be placed on t" public record in connection lv|it, httter,
plotse do so wit n ten days. Such materials shoUld b*:**nt to
the Office of the Geeral Counsel.

Should you have any questions, contact me at ("2 12'4193"0.

Sincerely,

Tony Buckley
Attorney /



Fox;RA&lftTION CQMtM$S10N

June 8, 1992

Knneth A. Gross, Esquire
Skedden, Arps, Slate,
fiagher & Flon

1440 Nie York Avenue, N.V.
Washington, D.C. 20005-2107

RE: MUR 2575
Toshiba America Consumer
Products, Inc.
Toshiba America Infotmetion
Systens, Inc.
Tsunehiro Riyashita
Rasuo ahiguro
Norman• Nelson
Dennis, Evereole
Yasuo Nisbioua

Dear Mr. Gross:

This is to advise you th*t the entire file inth4 utno* been closed and will -become ,part of tepbi ~~30". days. Should you vish to subvit ahy -leal V0, 1" *41tlAto be placed on the public record in eo2nmotion vtt W M.~i tt4ose. do so within ten days. Such materials shoul I b--seat tothe Office of the General Counsel.

Should you have any questions, contact me at (202)-21#-3690.

Sincerely,

Tony Buckley
Attorney



WAM"UNTON. 0Jt,:

June 8, 1992

Jan baran, Rsquire
Carol Lah", Esqui re
Wiley., *in & rielding
1776 X Street, W.V.
Washington, D.C. 20006

RE: PR 2S75
Hiroshi zkeda

Dear Nr. Saran and Mg. Lahan:

This is to advise IYouthat the entire file *in thi-Ietter has
now been closed and viii:7bOme part of the public tio dVithin
30 days, Should you wish 'to .61it -any legal ot fafct I terials
to be placed on the public. tocord in conne-tion with t a tter,ples-, do 5o within ten" ds. Such materialssod I,, sent to
th* Office -of the General iunsel.

Should you have: any 'qatlos. contact me at (302) 2140o.
Sincerely,

! •14
Tony Buckley/
Attorney



~A&LECTION COMMISSION

June 8, 1992

R: bert Saeuer, Esquire
Ju th L. Corley, Require
Wedkins Cole
607 Fourteenth Street, N.w.
Washington, D.C. 20005-2011

RE: RUR 2575
Robert Traeger
Betty Traeger

Dear Hr. Bauer and no. Corley:

On May 29, 1992, the Federal Election Comassion acom ted the-signed concl-iiauon agreemnt submitted on behalf 'of YMIt 0.1ients,R~obert end Betty Treeger,, in settlement of knowing tod-,vitllftviolations of 2 U.S.C. $f 441b(a) and 441f p and 6 V ,14'tion 'Ofo 2 U.s.C. S 441f, tespectively. Accordingly, the fle j ba been
rclosed In this matter.

o This mattter viii become a part of the public rord Owithin 30days. If YoU' vish to submit any factual or legal 4",* to,appar on the public record, ,please do so within ta '. -'.t htatgials shod be1 sent to the Office of the .e..... .... "s'eOP l be fdtised ,that inforiation derived in ... ectte" .... tyorniliaton attempt viii n ot com public vithout tebo itten• cOn t of the tespondent and the Commission. See 2 UYS.C.
6- 4 37ga)(4)(s). The enclosed conciliation agrieont, h erwill become a part of the *public record.C4

Enclosed you vill find a copy of the fully executedCK conciliation agreement for your files. Please note that the civilpenalty is due within 30 days of the conciliation agreement,'seffective date. If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

T ony Buckley
Attorney

Enclosure
Conciliation Agreement



CONIXLK~tROR A--- UE?

Wis matter was initiated .by the Iederal Ilection Commission

(CognIssion'), pursuant to inforation ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found probable cause to believe that Robert Traeger

knowingly and willfully violated 2 U.S.C. S1 441b(a) and 441f, and

that Betty Traeger (collectively 'Respondents') knowingly violated

2 U.S.C. I 441f.

"Om, ?3 RR, the Commission and the Respondents, bvng
duly eatered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i), do hereby agree as follows:

,. The Commission has jurisdttion over the tespoeAdeta and

the subject matter of this prooeding.

11. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

111. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Robert Traeger, at the time of the events in this

matter, was the Vice President and General Manager of the

Manufacturing Division of the Consumer Products Business Sector of

Toshiba America, Inc. in Lebanon, Tennessee.

2. Betty Traeger is the wife of Robert Traeger.



"Wto of Now York.

4. in 1987. Robert Treegerifsaofce ~W~b

4 1ca, caused the corporation to provide him vith hee"S' partnts

to cover the following contributions to Federal political

ommittees:

Albert Gore, Jr. for President *1.000
Comittee, Inc.

Congressman Dart Gordon Committee $ 650 ($40O
ant )~

Clement for Congress W 1W

S. in 197, Robert Traeger, as 'an Offiet VE*)b

'-er mlea, caused thes corporetion t. .rvd hi .i .*.. .e.t.

"t* over the following contributloss 46, b1 h"sb A fWi Otr"

"*to~r on their joint ceka oun. ~~ 2j*~

Friends of Jim 8aser

Albert Gore, Jr. for President $ 2S0

Comittee. Inc.

Friends for Terry Holcomb $ S0

6. Betty Traeger signed a statement in the suiaer of

1987 reattributing $500 of Robert Traeger's $1,000 contribution to

the Albert Gore, Jr. for President Committee, Inc. to herself.

7. Between February 25, 1988 and June 30, 1986, the

Albert Gore, Jr. for President Committee, Inc., the Congressman

Bart Gordon Committee and Clement for Congress together refunded



S. ?*ltsuant to 2 U.SC." I 44 b a) ctprtio are

prohibited from making contributions with treasury funds to

political committees. For purposes of this section, the term

"contributions is defined at Section 441b(b)(2) to include any

direct or indirect payment, distribution, loan, advance, deposit

or gift of money or services or anything of value to any

organization in connection with a Federal election. Section

441b(a) also prohibits an officer of a corporation from consenting

to any contribution by the corporation prohibited by that' sction.

9. Pursuant to 2 U.S.C. S 441f, no person RyOWingly

permit his or her name to be used to effect a contriJtiiib

another person. The term "person" is defined at 'actif 431(11)

to include a corporation.

V. 1. Robert Traeger, in his capacity as "Vice President

and General MAager of the Ranufacturing Divsion of the Consumer

Products Business 8ctor of Toshiba America, conoented to-,-Toshiba

America's reimbursement of himself and his wife for $3,700 in

political contributions made to the Albert Gore, Jr. for President

Committee, Inc., the Congressman Dart Gordon Committee, the

Friends of Jim Sasser, Clement for Congress and Friends for Terry

Holcomb, in knowing and willful violation of 2 U.S.C. S 441b(a).

2. Robert Traeger made contributions in his own name

to the Albert Gore, Jr. for President Committee, Inc., the

Congressman Bart Gordon Committee and Clement for Congress, for

which he received advances or reimbursements from Toshiba America,



1jbt 4 1 o ~ *~**k.rte~~

Gofre Jr. for President Cosmittee, Inc. and Friends for Terry

ENolcomb, in knowing and willful violation of 2 U.s.C. S 441f.

3. Betty Traeger made contributions in her own name to

the Albert Gore, Jr. for President Committee, Inc., Friends o Jim

Basset and Friends of Terry Holcomb, which she knew were advanced

or were to be reimbursed through checks made out to her husband

from Toshiba America, in violation of 2 U.S.C. S 441f.

VI. Respondents will pay a civil penalty to the Federal

-- Election Commission in the amount of Six Thousand, Three EMadred

o dollars ($6,300), pursuant to 2 U.S.C. S 4379(a)(S)(A).

VII. The Commission, on request of anyone filing a tInt

under 2 U.S.c. 5 4379a)(1) concerning the mattoers1 at :issue herein

or on Its own motion, may review compliance with this g'"rmet.

oi~i CIf the Comtission believes that this agreement or any reqtirement

thereof has been violated, it may institute a civil aotion for

0) relief in the United States .District Court for the District of

M 'Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement



x Pemu

'aS~o-by etcpatorb'"noofeither party, that In not
contained in this agreemec~wnt shall be enforceable.

FOR TRl CONKIS8EOK:

GeneralW CounselA
FOE TcomSPSEIS

0010 rtt -W
D6~I*
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Tony Buckley, Esq.
Federal Election Comission
999 E Street, N.W.
Washington, D.C. 20463

Re: NUR 2575 (Hiroabi Itke S
La

Dear Hr. Buckley:

Enclosed please fin a chec in the' M $2r5OO.00 in
full payment of the cvL aty to - oieg1t, .Wi i p
in the above-captioned UM.

JAN WITOLD ARAN

(ot) 42S-733o

J;

=40

Fi~r

C3



FEDERM ELECTIC
WASHINGTON. OC hM
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10:

mall:

Virginia Whitted
OGC, Docket

Philomena Brook
Accounting Technilan * '4A

4.

suRJUt: Account Determination for Funds Received

I tc~nlyreceived a aheck teescO

is~ ~ an an tar of.m -bokurAt*
4 fouwarded. 961,a imIct AMU*t wbic

0 it; ehasid be daposited * an" the*l 001 bt 4460a

20: Philaernea fOOks
Accounting -te"ietan

gli0: Virginia Whitted
OGC. Docket

in reference to the above check in the samontr.of
$ 1,500.00 t the HUR number is 2575 and in the:name of

HRuSuHi IKEDA . The account Into
which it should be deposited is B0dcated below:

Budget Clearing Account (OOC), 9573875.16

XX Civil Penalties Account, 95-1099.160

Other:

01/

June 3.1992
Date



it

I

00-CA,
G)

t ;

'U.'

w

ii
0
0

k



cr~1 /
/

ia 3lection €Omission99* £ t g, W..
Vl n D.C. 20463
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00 -.~

Dea Mr. BuckleY:

Please find enclosed a letter on behalf of theS N rer
in. cnnection with the closing of the abliM '! o
file. We ask that this letter be a4ed to the iRil
rele" With the other materials that are .S Ie blic

If you have any questions, please do not ,1tte tocnatthe unierigned.

enclosure

S108514XI01DA921740.0401

Tamx: 44-0277 Pcso Ut e Fmsmu.a (2m) 434.1690
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Federal Election Crission
999 3 street, SW.
Washington, D.C. 20463

Net M 110SSS w01wk &DatyYxee

Der Comissioners:

Mr. and Mrs. 5'rem bave asked us to have t, l
placed on the public e~eNd teer with the file In 1b"i
Matter Under Review, to clearly espres their vi m onUsCase.

This co ILnvo e, co ri i to ,0
totaling $3, 700 a got"om with the rr3
it has dragedon Let 0 u era
t the ta pyer, -R
leal fees an LIy o-to 1111 -eI o
Tis result was" eesay

TheCoissiaose tofe-d to e , t, ,aa
pra out -of a s;xZ~b
the fe s al in ,, *o o.
inepli could: MOM he wnag d me . aur d
"ft to the paulica , bl bavta* . k eieget I2 -Ihe coe
and a minor penalty -to tU tCN s a
ta Commiusion Cos tfn tu Na Nd O ,ie awio
worst, least lgical toVus "to a reoltion. hs
ineplicably,, a finding that nfts. Wreu adi
violated the law aerely beio! 0e at het-say * ts
signed some of the contribution cheks invlced in, ti s
matter.

Because of the mall amount of money involved, and the
already huge legal expee incurred-1, a decision wasmad no
to pursue the right decision in the courts. This deVio "a
made reluctantly becus te rages corn. a"a t"Wi hi
proceeding with the soIsu but firm cn io that: the
Coamission's approach has been misguided and unfair. Ibey had
grave concerns that by acquiescing in the Comssion's
position in this matter, they vould in sm way co pmise
their integrity and reputation in the canaity.

[140 00lDA21400.0]3j

Tanix 44-W77 Pcso U e FAcuu (ZC) 44.4W0
ANCiHORGA 0 ikLLV 8 L0 AWOAES o PoImDT8 a SsAIri 0 PCSA



it IBtf 'i~Sthot the coet of am1~ k,~~1j.
high that: pwi~eto atisom cannot pursue it.
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DSo XION 0I rSUUMIRO MIYASXiTA

Rearing on July 28, 1988 at 2:00 p.s.

IN RZ: TSUNUHIRO MIYASHITA

at

U.S. Federal Building
801 BroWdvay
RoOm 651
Mahville, Tennessee

Ar wiee ES DSZfGRR SQ

M. I A. GBOSB

NR. 8COTT D. EARESHAW

CUNISEL FOR
HR. TSUNEHIRO EIYASHITA

LASER PROCESSING
P. 0. Box 1028

Norton, Virginia 24273

By David Belcher

041



=so '002=m

4

18

15

16

Is

It18

19

20

21

22

23

24

25



I

4

6

14

19

20

21

23

24

2S

Ce Is on at -hi .p110 1 as here withi the

assisteamc of Susan4W' 4,%dO am PIC attorney.

MS. TAfMlJW : My naue is Mika Takamura.

I am currently a It-se t at Vanderbilt University. I'll

e fthe iter er.

MS. GREE : Okay, do you need that

translated?

MR. GROSS: Yes, we need it translated.

MS. GFRiW: Please, could you translate

What we just said?

R. N: okay, I Will.

MS. G3: WIhis 'deosition i en

taken: puirsuant to a Fftdmra Eletin is oft~pom

i c ction -1th- an i mtiathio uner Section-437 of

t tile II.

MS. TAIWWR : Could you repeat it again?

MS. GRPEM: Okay. This deposition is

being taken pursuant to an FEC subpoena in connection with

an investigation under Section 437G of Title II.

MS. TAKAMURA: Can you repeat it, the

interpreter wishes to go off the record.

MS. GREENE: Can we go off the record,

please?



my 'ttte This oeeitibn

subpoena in Connection th an.

437 of Title II.

NS. TAXN=WRK:

subpoena means?

MS. GF13 =:

MS. TAK=AUR&:

appropriate person here, a lot

MS. GRIEVE:

invistigati under, Setion

Could you explain what the

Can we go off?

I think I'm not the

of law and thing involved.

Can we go off :the record,

14

10

12

13

15

17

Is

19

20

21

22

23

24

25

please?

Ms. GRIN's: Ibs4pi Iss 'bolm

takes pu41tmuant to 4"Am MR upe~ o you 1 e

tv"slte that? Let the- xe~so t** -h dts W Just

nodded his understandbq of tho Intert. This

deposition is in 4owmation with an investaqtion Wnder

Section 437 of Title II.

MR. GROSS: I don't want to get too

technical but, you can, there can be either on the 437 D

or 437 G, this is a 437 G proceeding.

MS. GREENE: I take it that that's

understood by the witness?

MR. GROSS: Yes, it's understood by the



J"" t
asvs n is

s deposition, I would like the witss to say verbally

4 Wokay% or "yes", that he understands what the interpreter

S has translated, will you do that? Could you please speak

into the microphone so the Court Reporter can catch that?

7 MR. MIYASHITA: Okay.

MR. GROSS: Why don't you give him that

instruction in Japanese, please?

1 MS. TAKAMURA: Yes.

11 MR. NIYASHXTA: Yes.

-4 KS. GREENE: Thank you. The

i U cofid entiality provisions of this act apply until the

14 file is closed in the matter with respect to all

Is

1" US. TAXIMIMA: Could you reet .it again?

C M? S. GREENE: The -' confidentiality

04. provisions of the act apply until the file is closed in

0 19 this matter with respect to all respondd.

20 MS. TAKAKURA: Closed to, before close to-

21

MS. GREENE: Let me break it down. The

3 confidentiality provisions of the act apply until the file

2 is closed in this matter.

25 MS. TAKAMURA: I don't think I understand

* i
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5

6

O', a9

U) 10

14,

21

22

20

25

-f.& .
MS. GREENE:

again, please?

OFF RECORD

MS. GREENE:

confidentiality provisions

deposition.

MR. NIYASIXT&:

KS. GPE3 IE:

aplPy until the file is alc

MR. GRMS:

, wat are you Aoing?

U tb as "yes".

tw vord ?" means 'yes".

MR. EARSW--:

MR. GROSS:

MR. EARNSHAW:

transcribing it?

COURT REPORTER:

took it to be, yes.

VJntil the p a i 14

Can we go off the record

Once more. The

of the act apply to this

yos.

May. This" 1"Ons

ed'in this, " .wo

It bas beentacete that

Or "okay" or something.

Or "okay".

Is that how your

Excuse me, that's what I

4/
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'A ,  ,''

0All, 4i1i

4 14. GREEN: Coul6d you Lxplai t -us

S what he Just said?

14S. TAKAIIURA: Exily the

i pretation, what, oxactly what you've said.

* MS. GREENE: Okay.

9 MR. EARNBH&V: What did you say?

MR. GROSS: I just explaind what it

11 aawa for the case to be closed, toh case is-" Vet...

' K~S. TAKIRAM: nl

13 KR. GROSS: Finiod.

M4 S. GREUV: Okay* Itfft- hI'M"* A

is l arification qsotionsO about what r asat

4 Umnt, pleas. sk them to me,---

IT KR. MUAISUW: Okay.

MS S. GREENE: For the futureO .- okay*

19 KR. GROSS: And, I do want, -to empasis

20 this point of confidentiality, I think that we are getting

21 caught up in the translation but, for everybody in this

2z room, this is unlike depositions taken in court

23 proceedings, this is a special statutory proceeding and I

24 just want to emphasize that.

25 MS. GREENE: Okay, Ken, we vent over



tK~t~ bt~ ~ ~t~A. . si n

as tW"t 4*et rviev, 2575.

. KMYASHIYA: Okay.

MS. GRIz: At the request of Mr.

Iftyasl.hit& and his attorney Ren Gross, we have provided an

Interpreter, Ms. Mika Takanura. Let the record sbov that

Us. Mika Takawura was morn in before the start of this

deposition. ms. Takamura, could you state your name for

the record, and spell it please?

MS. TAKAMURA: Okay, my name is Mika, K-I

K-A, Takmura, T-A-K-A-M-U-R-A.

MS. GREENE: Where were you born?

MS. TAAIMPA: I was born in j*ap.

KS. GREEN: Yas" MaaOse"0t

language?

MS'

MS.

TAKAMIUA:

English?

MS. TAKAMJRA:

MS. GREENE:

country?

the United

MS. TAKAMURA:

States was 1981.

MS. GREENE:

MS. TAKAMURA:

now long have yout epon

About 5 years.

When did you come to this

The first time I came to

Are you a student?

Yes, I am.

m
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US. TAKAIIUR: I' $-n , pzm.

NO GRB3I: Are ae ceesin 3aglish?

MS. TAKANMUA: Yes.u -. ,

NS. GREN: Could you p]Lease state: -your

experience as an interpreter?

Iwo tAK&M1Lf: 1 h*w 4ftpa tbo
interpretation job at r1ther AW4WInntItaft r"0

MS. G-..: ' w4 o say

b for, "in the Cour"e of tn 4" me a

wor-d ftor word transla,.tion o "wbt t

nd what IL Say to ,o"

01*ertand what r say, and if 4 AV* -a tos, ask

ae. Well clear it up.

M4S. TAKAMURA: I Will.

NS. GREMN: It you'do not understand

Mr. Niyashita's response, tell me what you understood of

it and then ask for clarification. What I want to avoid

is a back and forth in Japanese that is not on the record.

And, you will translate in the first person. When Mr.

Miyashita says "I said", or "I did", you will say to me in



Iii~~ !!  Eb 1M , ', ,4" @z ?-W : -,. *.-

4 a witness, having been duly, sworn was zm ined aM

S -testified as follows:

7!5? KBS. 3333s

Q. Mr. Niyashita, have you--

MR. GROSS: Excuse ase, could I just ask

her one or two questions about her2 lifLcatlioms because

i someI of it wasn't entirely clear.

:I US. GREN: Okay.

13 KM. GROSS: I;2e ou :, A@q al

1 pwoo eding, have you ever inrrsa.lq ,,__-

US. TAIAM-X

,7 HR. GROSS: AM,-tabW -nif *hMve

is you been interpreting?

19 KS. TAKAKURA: One year.

2 MR. GROSS: One year? 'And, you've

21 interpreted how many conferences or proceedings or other

22 meetings?

23 MS. TAKAKURA: I've done interpretation

24 just once.

25 MR. GROSS: And, where are you getting



MR, dams: Vanderbtlt Univers ty? I

4 think we should try and go through this, you know, sh*s

s probably not, doesn't have the most experience what we,

what had been desirable for an interpreter but, let's try,

7 I think it may move a little smoothly, more smoothly when

a we get away from this legal language but, I do have some

deqree of concern but, I' hoping that I won't---

10 BY MS. GREENE:

1 Q. Mr. RLiyashita, have you understood what the

itz interpreter has said to you in Japanese?

13 A. Yes.

14 Q. Okay. V3o. Miyashita# will yousteyorul

is name. for the "rr, pleae?

16 MR. GaOSS: Ripus M:me, I' *a srry.

1? Before the proceeding, I would, I don't think that to get

' on the record that representing mr. Miyashita is Kenneth

19 Gross, myself and Scott Earnshaw.

20 MS. GREEn: Mr. Gross, I was just going

21 to get into that.

zz BY MS. GREENE:

23 A. My name is Tsunehiro Miyashita, T-S-U-N-E-H-I-

24 R-O, N-I-Y-A-S-H-I-T-A.

25 Q. You have the right to be represented by
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16
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HS. TAKAKURA: I have trouble with

posible", the word "possible".

BY 4S. GREENE:

A. Yes.

Q. We will also ask you about activities of other

people that may have violated the act.

A. To me, questions, to me?

Q. We'll ask questions to you about things you've

done and things that other people have done.

MR. GROSS: I think, let me make sure

that he understands it that it's not an actual violations

but potential violations and we left out that potential

there at that time and that's may have been the cause of

118. TAXIhNRA. Could yo0U t a' What

Ooounel neans?

M S. GREEN: Attorney.

BY MS. GREENE:

Q. You have the right to have an attorney here.

A. Yes.

Q. Does Mr. Gross represent you personally?

A. Yes.

Q. Okay. The investigation will cover your

involvement in potential violations of Federal Election

law.



werl

~~*as~~t101o10 Nil~t ~~ hisk About ytigt t
somebody~~ ei vd,~ht rong, what they myhv

do"Is o they hamo done that may have been wrong.

Ms. GR : Okay, but, ir.

MR. GROSS: Well, lot me--

MS. GREMI : Could you explain that to

Mr. Niyashita?

MR. GROSS: Well, why don't you tell

3

6

9

10

11

12

13

14

17

161

19

20

21

22

23

24

25

BY MS. 8R10NE:

A. Yes, okay.

Q. I'm going to give you instructions on hoy we're

going to ask the questions here and ask, let me try again.

I am going to ask you eons qmetions to find out about the

facts that gave rise to this investigation.

KS. .1 1U: Could you reat it?

BY KS. E:

Q. Okay, I am going to ask you some questions, are

you saying that you understand it?

A. Okay.

Q. Raising your hand doesn't show up in the record

so, I'd ask you to say---

MR. GROSS: Well, I would prefer that

it be translated. I think that we should get him to, I am

a little concerned, there are going to be certain words in

him.



., •l+.wh that +++ .*+Zt r 't.bk A*++a more contusion if w d"*'tv- it pAt~V 4t
3 is a problem, of r, . Riyashit id UIat+ ha

4 can consult as lawyr-aind client so, hopetlly wo can take

5 care of any problens that should arise.

6 MS. GREME: Okay.

I MR. GROSS: If you have a lot of

a preliminary, is that---

9S. GREEME: I wanted to make sure that

1o as in a normal, as in a everyday deposition, that the

11 deponent understands exactly how we are going to ask the

12 questions.

13 BY MS. VGREUK:

14 Q. If you do not understa d a question, say so and

is I will rephrase it or"repeat it.

A. Thank you.

? MS. GRRM: Do you want har to---

is MR. GROSS: Yes, please say that.

19 BY MS. GREENE:

20 A. Thank you.

21 Q. Okay. If you are tired or want to take a

22 break, let me know.

23 A. Okay.

24 Q. Okay. If you don't understand a question, if

25 you, if you answer a question, I will assume that you



KS.~fM1zCould you r""et it, "Aiph?By us., =MR*t .

Q. If you answer the question, we will assume that

You have heard it and understood it.

A. Okay.

Q. Okay, so you understand the instructions I gave

you?

A.

Q.

national

A.

QO

A.

Q.

A.

QT

A.

Q.

Toshiba

A.

Q.

between,

year.

y4

ity?

as.

hank you. Mr. Niyashita, what is your

Japanese.

Are you a U.S. citizen?

~po, I an not.

What is your educational background?

I finishe high school in 1955.

Do you have any college degree?

I don't have any.

Okay. What is your position in the company

America?

Vice President and Assistant Treasurer.

What was your position in 1987?

MR. GROSS: He's getting confused

if you can rephrase the question saying last

I



1 Q. s poi,,,tion?

A. Yes, he was in the same position.

* Q. Okay. Can you tell me what you do an Vice,

9 President and Assistant Treasurer?

A. My major job is to help the company to manage

using my knowledge and education I had in Japan.

* Q. Are you in charge of the Lebanon plants

9 finances?

10 MR. GROSS: Can we go off the record

11 for just a second?

12 MS. GREENE: Can we go off the record?

13 MR. GROSS: To clear something?

1 OF0F RECORD

MKS. GREENE: Let the record shov that we

16 just had an off the record conversation in which Mr.

1? Earnshaw, Mr. Gross's assistant, has stated that he will

18 assist in the translation when there is a question that

19 needs clarification in Japanese.

20 BY MS. GREENE:

21 Q. I'll repeat the question to Mr. Miyashita. Are

22 you in charge of the Lebanon plants finances?

23 A. Yes.

24 Q. Are you in charge of the finances of any part

25 of Toshiba America outside of Lebanon?



-- ,~~7 T, ..

A* I ** in a.

s. o, is: it correct that lou4"'iton 1.

relatim to the Toshiba plant in Lebanon?

A. Ye.

Q. Who is your boss at Toshiba?

A. Lebanon plant.

Q. Who is you immediate supervisor?

A. Mr. Ikeda, Hiroshi Ikeda.

Q. Okay. Do you supervise anyone at Toshiba

America?

14

19

20

1

2

23

14

25

16!.D!..'".~? '!i~:!

1?. .,L ;<< •

16.

'9

20

1

22

23

24

25

/

Yes.

Who do you supervise?

Mr. Norman Nelson.

Do you superv,*i- anyone els?

He? atspervis4owwd -btkt ",0't 4 *,e, C

Is Norman Nelson the only ptos* that reorts

to you?

Yes.

Okay. What is you signatory authority on

accounts?

MS. GREENE: Do you understand my

,/

question?

MS. TAKAMURA: Signatory?

A.

Q.

A.

0.

A.

Q.

directly

A.

Q.

corporate



!a Q. WM can you sign corporate ch ecks?

4 Q. There is no monetary limit?

5 A. For my case, it is limited.

6 Q. Okay. What do you mean for your case?

7 A. I'm solely in charge of finance at the Lebanon

a plant because I'm solely in charge of ALebanon t as

9 Assistant Treasurer.

10 Q. Okay. Who is the Treasurer?

11 A. Mr. Kanihara.

12 Q. Could you spell that please?

13 A. K-A-M-I-H-A-R-A.

1 Q. Is he at the Lebanon plant?

Is A. He's in New Jersey.

16 Q. When does a check require a second signature at

17 Toshiba?

Is MR. GROSS: That question presupposes

19 that a check requires more than one signature.

20 MS. GREENE: Let me rephrase the

21 question.

22 BY MS. GREENE:

23 Q. Does a check ever require two signatures for a

24 Toshiba account?

25 A. No,A one signature is enough) 6tAT 10 sim 14s

18



Checks?

A.

signatur

Q.

A.

0-30 the kat of check is large, the two

.es are required.

How large?

I'a not sure but, when it's above $50,000.00.

For the executive payroll, I an the one who oigms the

checks.

Q. Do you sign both payroll and nonpayroll chocks

for executiveA personnel? (J
A. For the payroll checks# for clerks a? Kr,.

1.

Nelsont mlmt signatureff..I\ It r44 f4Y
Q. Is that a staup?

A. And, for executive payroll only, I stlp the

checks.

MR. GUS: Executives beft:

supervisors, and above.

MS. TAKA3KIRA: Above*

MS. GRVM: Okay.

BY MS. GREENE:

A. Other thanvpayroll, Mr. Nelson deals with

accountI4m

MS. GREENE: I don't understand.

MR. GROSS: Deals with accounts

receivable and the payroll accounts.



A, Other than payroll checks for executives or

I above, he sign but, otb.r than that Mr. Nelson is in

charge of everything and the check is more than $50,000.00

S then two signatures are-required and he signs it.

6 MS. GREENE: Mr. Earnshaw, is that your

7 understanding, what Mr. Miyashita just said?

8 MR. EARNSHAW: Mr. Niyashita signs the

9 checks for the executive payroll and everything else, that

10 means for the payroll below the executives and for all the

11 other accounts receivables is done by Norman Nelson.

12 MS. GREENE: Okay.

13 MR. EARNSHAW: When the amount is above

14 $50,000.00 then Norman Nelson may not have the authority

15 to sign it for himself so, Mr. Niyashita, that would be

6 the second signature required for, nonexecutive payroll

I? items required more than $50,000.00.

18 BY MS. GRE NE:

19 Q. To clarify a earlier question, if there is a

20 bill for over $50,000.00, you can sign it without a second

21 signature, is that correct?

22 A. No, it's not true.

23 Q. What happens when there is a check for over

24 $50,000.00?

25 A. The first person who signs the check is Mr.



Worman Volson and the aenprsnis me, I# and tbwa Vw

It both sithorise it.
3 . Okay-

A. When I am not available, it is possible that

5 Mr. Bob Traeqer or Mr. Ikeda signs the check.

MR. EARNSHAV: As the second signature in

r my place, after Norman signs it the first time, if Mr.

a Miyashita isn't available for the second signature then,

9 Bob Traeger or Mr. Ikeda may do so, sign it.

10BY MS. GREENE:

i Q. When there's a request for a check from the

12 executives, from one of the supervisors who is the second

3 signature after you?

1 A. My signature only.
I

i$ MR. EARNSHAW: Mines the only signature.

16 MS. GREE: Okay.

V MR. GROSS: Are we talking about checks

U in the excess of $50,000.00 or more than $50,000.00 I am

19 getting a little confused.

20 MS. GREENE: That was my question.

21 MR. GROSS: You're question was more

22 than $50,000.00.

23 MS. GREENE: More than $50,000.00.

24 MR. GROSS: I just want to make sure

25 there is no misunderstanding. There's a difference between



~ak~l 1~an e2e uthori~ty Imaybe 't, ShA~ut j

I *larity. z know you've ask6d the quetibn but, *k. i,,lt's-

I worth just getting that clear again.

4 US. GREEN: Yes, that's what Ia trying

S to do.

6 MR. GROSS: Okay.

? BY MS. GREENE:

a Q. For the supervisor's expenses that are more

than $50,000.00, is there a second signature other than

10 yours required?

II MR. EARNSHAW: Payroll expense?

12 MS. GREENE: No, nonpayroll.

13 MR. ENSH&W: As a point of

14 clarification, he answered before that he only sigaed

IS payroll, executive payroll checks.

16 MS. GREENE: Okay.

I? MR. EARNSHAW: And, that everything else

Is Norman Nelson does which means Norman does all the non,

19 the lower level executives, the lover level payrolls and

2o all other checks and then when the other nonpayroll checks

21 that exceed $50,000.00, then he signs them, he's the

22 second signature.

23 MS. GREENE: Okay, I don't believe

24 that's what was translated earlier so, let me ask the

25 questions to clarify.
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checks.

MR. GROS: I realize that you are

trying to clarify it but, try not to lead, I would request
U6b

that you try not to lead the witness 40 much on these

types of questions. I think it night help if he explains

his authority rather than the question being in a leading

fore which I. think could camse confsion.

AS. 63*3: okay, what UI am going to

try todoin is to retat the ,anewer and

see if r. Kiyashita agrees with that because in this

instance, while I would not want to be doing leading

questions in general, I think that given the number of

different people that we have involved in the

translations, it may be necessary to help. Okay.

MR. GROSS: So far you haven't been

terribly successful.

V

... . s~5 okay.

Q. -i it true that the only checks that you sign

are executive4 payroll and checks exceeding $50,000.00?

A. Yes, that's true.

MR. B MNISAW: Just executive payroll



By no8. ang833

i Have ....u l o w Haio....o adiokf&r

3, Toshiba?

A. Yes.

S Q. When did you refuse to sign a check?

6 A. I mean, I haven't refused to sign a check which /

o4ve been already made but, before the check is made, I

a have refused to make that check.

Q. When someone request a ch*ck, is there a

10 request that comes to you before the check is made up or

11 before the check is printed?

12 A. Before it is made, yes.

13 Q. What papers come to you before, rq tin a

14 chock before it is printed?

i$ A. It's case by case.

6 R. GROSS: COuld oul4?y whether

V7 we're talking about a payroll check or a . check

Is because, I mean, I think there should, continuing

19 confusion on this---

2o BY MS. GREENE:

21 Q. What paperwork cones to you before a payroll

22 check is drawn or is printed?

u A. Before my case dealing with executive payroll,

24 I get the calculation that are on the payroll and if I

25 look at the calculation data and find it correct, I sign



3:

4

6

7

9

10

11

12

13

14

Is

16

17

18

19

20

21

22

23

24

25

"reimburse".

MS. GREENE: Okay.

BY MS. GREENE:

Q. For example, if a supervisor pays a taxi for or

pays a bill at lunch on business, and the company pays him

back for that money, is that called executive payroll?

A. No, it isn't included in the payroll.

Q. t~ psr 'do you: OL~vw lath r~qust

nonpayrol I check?

A. Nothing. As I stated before, for executive

payrolls I get calculation data but, for checks above

$50,000.00, I get only voucher such as invoice.

Q. Okay.

A. Only.

Q. What do you mean by payroll, does it include

bonuses and vacation pay?

A. Yes.

Q. Does payroll also include re-imbust' for

expenses incurred?

MS. ?TAXM0 : Could you repet it aga i
,BY' .M8. GREP:

Q. Doet-ayroll also include rob for

expenses incurred by executives?

MS. TAELM MA: I'm confused with the vo

n?

rd



. you sin k foi "the:

A. 1 don't sign the cek ~ta upebt

check the expense report before check :is mae.

Q. Who signs the check in that case?

A. Is it about check or evidence, check.

Q. When a supervisor fills out an expense report,

who signs the check to pay the?

A. I stated earlier, Mr. Nelson.

Q. Do you authorize Norman Nelson to make a check

in those instances?

A. According to our compan~ rules, he's the only

one who signs the check and I don't have to ut ow i it.

It is hard to cancel the check after the checks have been

iade so, we value checking the report beforo chok is

made.

you%

Q. Do you check the expense report?

MR. GROSS: The word is valUe, you-said

alue the check list?

BY MS. GREENE:

Q. Is that correct?

A. As a company, we value, we think it's

important.

Q. Okay.

MR. GROSS: Don't want to waste the

checks.

/



Q. Mr. Miyjamita0 do OU you iest te

reports or check then over before sending thea to Mr.

Nelson for making a check?

A. Case by case, it's up to case.

Q. Generally, do you, for the most part, do you

check those over?

A. There are compan4./rules concerning M

signing the check .so it's based on the rules. I sign the

checks and there"ve some canse which require two

signatures or three signatures, it's based on the

company's rules.

Q. Okay. But, when you receive#, I think I'

confused on exactly what happens. When y0oure!i an

expenso report from an supervisor, do you sign that' and

give that to NornmanNelson?

A. Yes. At this point it isn't clear to me what

you mean by supervisor, is it finance supervisor or other

section supervisors?

Q. The people that are on the executive payroll.

A. I'm confused, I cannot focus.

MS. GREENE: Okay, this might be a good

time to take a break. Let's go off the record and---

OFF RECORD
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payroll.

A*"

rtePorts.

I directly sign - four perc vpense

Q.- Tbe wbat person?

~ URNBH&W:I directly sign 4pg1ens

reports 'or tour people.

BY US. GREEKS:

Q. Which four people are those?

A. Executive Vice President, Mr. Ikeda.

Q. Yes.

A. Vice President, General Manager, Mr. Traeger,

Bob Traeger. Vice President and General Manager, Mr.

,shimura.

Q. Could you spell that, please?

A. H--S-H-I-M-U-R-A. And. Norman Nelson who is

7/

/1 -

Tta0 O4atbto toXate4 to *14""RO A
and X -aIt Ot~t to. usf *%e that t~b. toofd is clar th

regvilad to ig qof. mapenosea regports Wt bid a l ittle

discussion anbd I just wonder if you could exlain that?

Could you lust translate what I just-n.-

MR. WIYASHIA: For supervisor only or for

cop iny-'-

By MS.GEEE

Q. For all people that are on the executive



I Q The OWNeu s report is the evidence?,

4 A. Yes.

5Q. Okay. I'm going to ask a long question.

6MR.- GROS: Wa" that the ndokW1f that

T question?

I MS. 033331: Yes.

9 MR. GROS: Did she, did you finish

10 everything he's was going to say on that. I :think that

11 there wasn a further nparation. I, sopIPe hiR, at, the, end

12 of a sentence and 3 thk he 0nsddt s oebu

13 other exenereot that he night s Ign.

14 KS . GOMM3 Oay, please 0 4044

A. ther tnthe tbe 12 isnee oi m ? luding

A. MR. W: Tere are -12 3peesep

19 including myself,, who work at the teban plant.

20 BY MS. GREEE:

21 A. And, there is a case when these Japase people

22 make mistakes on the expense reports. Therefore, such a

23 case, look over expense report.

24 MR. EARNSHAW: wait a minute. Let% me

25 just summarize because there's one or two things that I



would like to add to that. The 3apa-t6 the 12 a e

that work at the Lnon plant occasionally make mistakes

3 in doing their expense reports, therefore I have, I look

at their reports, frankly it's just for those 12. All

those are shown to me, I check all those.

BY MS. GREENE:

7 A. In that case, w46.1 I signed expense

a report indicating that I have looked over that expense

report. And, when I find fts mistakes, I have tbhtr

10 mistakes corrected.

ii Q. Okay. I'm going to ask a long question and I

12 am going to ask you to break it down phrase by phrase.

13 A. Okay.

14 Q. If an individual who is on the executive

is payroll is going to get a bonus, describe every step that

16 occurs from the time it's decided that the person is going

17 to get a bonus until they get the check.

is A. Basically, we don't have bonus. However, there

19 have been times when the company benefits more than the

z0 company expected.

21 MR. EARNSHAW: Their profits are higher

22 I than expected.

23 MS. TAKAMURA: In other words.

24

25
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MR. MISHAW: Tho question is, !s the

amount and the decision to give a bonus decided on an

individual basis?

BY US. GREENK:

A. There &a two ways to decide. There I two ways

and for example one case is, we decide depending upon the

class, for example, supervisor, rank---

Q. Yes.

A. That individual is in. And, we decide 4.

percentage. We don't give a certain amount depending upon

an individual.

MR. EARNSHAW:

bonuses to individuals.

QW

A.

Also, in

be given

QO

everyone

A.

QO

A.

Q.

give a b

We don't give special

Okaty.

In that case, thtr Me beA e a bomas given.

the meeting, we decide then how much money will

to a certain person.

When you decide to give the bonus, does

get the bonus?

No, depends on the case.

Are bonuses decided on person by person basis?

Amount of bonus?

The amount of bonus in the decision whether to

nus?

"i ':, i, : ;i ,;, i ,: - i

'V

'4t



3 certain amotnt of bohnmto ibdiviftals in difteaSt ank .

Basically, there has been the case when a person who

S didntt work well got loss bonus.

6 MR. GROSS: Could you just say what you

7 mean by "individuals", because that is a little vague,

a these questions?

9 MS. GREENE: What I am trying to do is

10 leave them open-enough for Mr. Miyashita to explain how

11 the payroll system works in his oop uay and how soone

12 gets a bonus. Ny questions are es to iv ls

13 on the payroll account and I thitk tat's what 've been

14 talking about, thw executive, Payroll.A_ 0"t.0
Is MR. CMtOs: OU oure ta*~about

executive parrOll and you shoUd uIn _Wrtn that we are

Vi talking about executive payroll.

Is 'S. GEENE: Okay.

19 BY US. GREENE:

20 Q. In 1987, last year, how many times did

21 supervisors get bonuses? Wait, let me clarify, how many

zz times did people on the executive payroll get bonuses?

23 A. Basically, there weren't any going out, given.

24 MS. GREENE: Correct?

25 MR. GROSS: Could we define the time
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fooon that?

NS. GUtz3V: loom 1e , 107.

MR. GROSS: Lst year.

MS. GREMNE: correct?

MR. EARISHAW: Yes.

BY MS. GREENE:

Q. I'm introducing---

A. Excuse me, Mr. Traeger---

Q. I'm sorry, I don't understand.

A. Basically, ve didn't give any bonus to any

employees, workers but, in this case, there's such a thing

which touch this matter.

Q. Okay. Why vas this case diftereat?

A. The reason is, the, I think that iI one reason

why I'm here.

KS. GREM: Is that all?

MR. RUISHAW: Yes.

MR. GROSS: You-say, '"Why is this case

different?" Could you just explain that question a little

more fully for the witness because I think it doesn't, it

may be unclear to him.



W, O,. WLyU ,. "ad. toa basio f no

I bonuses given but,-' 't in this case it was different. I

4 vnt to know why it was different in this case, with the

case of Robert Traeger?

6 A. Its because I authorize a special check and

7 ~ e issue it.

Q. Why did you authorize the check?

9 A. It isn't clear that if I should call the check

t " "bonus" or not.

Q. Why is it not clear?

L A. It'S because Mr. Ikeda signed the

13 payroll calculation data.

14 MR. G0ss: Could you justwpet hat

is, answer, please?

16 MS. : It"s beoause Kr. Ikeda
~ V~j

17 signed the , payroll calculation data as a,

16 indicating that is bonus.

19 NS. GREEN: Okay.

20 BY MS. GREENE:

21 A. It was troublesome if we, we should use the

22 word "bonus" but, we did use the word "bonus".

23 Q. Who did you discuss, let me work on the

24 question. Who did you speak to when deciding to use the

25 term "bonus"?
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"bonU

A.

a".

MS. GREE: Okay.

MR. EARIISUAW: Who decided?

BY MS. RNE:

I think I isted that we use the word

Q. Who were you discussing this with?

A. We didn't discuss.

Q. Who is "we"?

A. I didn't discuss about it with anybody.

MR. EARNSHAW: That's what he said.

MS. GREENE: Okay.

MR. EARNSHAW: He understood, I mean,---

BY MS. GREENE:

Q. Why was it troublesome to decide what word to

I

MR. vfie vqtion v~a~ 2

ifterent,, the anower iw~ it' dm's 01o ut r, t ot a', be-

-- he asked who did you discuss it with and you asked' ho

decided. He' going to respnd, I decided and she's going

to wonder what happened to the question.

MS. TAKAMURA: I thought the second

question was "who" decided.

MS. GREENE: Okay.

MR. EARESHAW: Her question is, *Who did

you discuss it with", I think if you read back the

question.



a A. "em are aetin cat ties and Kr. IkMda

3 wrote the word "bonus".

Q. I thought you, did you, I thought you just said

5 that you decided to call it a bonus, did you decide or did

6 Mr. Ikeda decide?

7 A. Mr. Ikeda signed the calculation and data.

a Then, Mr. Ikeda asked me if I should write some reason on

9 that check to issue the check.

10 Q. Yes.

11 A. And, but, we, I didn't think, I couldn't think

12 of anything, any nice name so, I suggested we should put

13 the word "bonus".

14 MR. EARNSHMU: I couldn't think of a

is better tern so, we----

16 MS. TAKAKM: Better term.

17 MR. EARNSHAW: I couldn't tell from the

Is Japanese whether it was I or Ikeda who decided.

19 MS. TAKAKURA: I couldn't either.

20 BY MS. GREENE:

21 Q. Could we clarify?

22 A. I suggested it to Mr. Ikeda.

23 Q. What did Mr. Ikeda tell you that the checks

24 were being issued for?

25 A. I asked him.



PAW6o 049. Iw NOqo o

4The question was played' back, and repae as follows:

S Q. Mhat did Mr. Ikeda tell you that th. checks

6 were being issued for?

7 MS. GP3M: Okay, let me ask the

s question again.

9 BY MS. GRNM:

10 Q. What did Mr.: Ikeda tell you the checks were

11 being issued for, what was the purpose of the checks?

12 A. Mr. Ikisda Oame to my office ahd Ur * Ike",, asked

13 se to make a $1,000.0 check: therefoire, a $1. 01000 as

1, such a large amount that 1: asked bhiu, What a "yaw going

is to-do with it?" Abdo Ar. Thad Xk eeponds "ibat 'r. -Bob

16 Traeger cam to my, ,p)*oe,- Mr.l Z1*4& saM fopfte r came

17 to myplace and he said Ias-notsout*if itwassenator

Is or house or what the name* his name-was but, ob Traeger

I9 wants to donate or contribute to that congressman. 1

20 don't remember, he's a senator or house and I cannot

21 remember his name.

22 Q. Was this before Mr. Traeger made the

23 contributions?

24 A. Yes, it is, twas before the company issued the

25 check.



o OU'et onIudrtodakd
'1 tOC .Place

IaN. MIUSIHkW: I 'm sorry, I want to

4 clarify one thing. As I understood it, you asked, first

S of all if it was before Bob Traeger made the contribution

6 and he answered, the conversation took place before the

7 company gave the check to Bob Traeger and those seemed to

be missing each other. I think it's the same answer, I

9 don't know but, the answers don't jive.

0 MS. GREENE: Okay, let me ask that

11 question.

12 BY MS. GREENE:

13 Q. Did you have this conversation with r. Ikeda

before Bob Traeger made his contribution?

I5 A. Yes.

16 Q. Okay. When did you have this conversation?

17 MR. EARmSHAW: Excuse me.

Is A. I say it was true in imagining that---

19 MR. EARNSHAW: In my earlier response,

20 when I said it was true, that's what I imagined because I

z1 don't know whether in fact Bob Traeger made the

22 contribution before or after but, that's what I assume

23 based on the conversation with Mr. Ikeda.

24 MS. GREENE: Is that definition correct?

25 MS. TAKAMURA: Exactly.
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for?

A. I think I answered it earlier. Mr. Ikeda came

3s 11. mmUZm:

Q. I would like to have the C Urt ak

this document as exhibit number I and v-11 give a co to

the interpreter, Mr. Kiyashita,, and Mr. Gross. Mr.

Kiyashita, do you recognize this document?

A. Yes.

Q. Do you recognize the signature?

A. It is mine.

Q. Okay, can you describe what this document is,

exhibit number 1?

A. Yes. I think I said it earlier but, i ig

repeat the same thing. Probably, this is the ,fe check

I signed.

Q. Let me 'Clarify, is this the, first ch Oc you

signed to rei r b Traeger for po"ii1l

contributions?

A. It is hard to respond to, if you se the word

"political contribution".

Q. Okay, let me rephrase. Do you know what this

check was for?

A. Yes, I do.

Q. And, it was for, could you explain what it was



td my roou and Ur. Xikea ze~. et s 000.000

d heck and I asked him how he vold ise' it. Ad, Ikeda

3 explained the following. And, Ikeda, Mr. Ikeda said

senator or house, I don't remmr, Mr. Traeger wants to

5 give donation to senator or house, I don't remember. I

6 heard him say that but, it's been a long time so---

7 MR. EARNSHAW: I don't remember exactly, I

i said, "What is it for?" and---

9 BY MS. GREENE:

10 A. And, we didn't know that kind of case, like

11 donation, is, and we didn't know what we should do about

12 that kind of case, i.e. donation---

13 Q. Yes.

14 A. So, I asked, I sugsted Mr Ikeda We Should J
is ask-other companies in the neLN, other companies. I

16 recall that I asked Mr. Ikeda if we, if I should pay

17 $1,000.00 as a company's expense or put a $1,000.00 on Mr.

18 Traeger's payroll. Mr. Ikeda answered as following. And,

19 Mr. Ikeda answered as Mr. Traeger sit- - ' , whenj some

20 compaItexpect that kind of thing happerma % they put
21 he some money o entativ he company. And, Mr.

22 Traeger suggested to Mr. Ikeda that some compar expect

23 that kind of thing happenim. So, they put some amount of

24 money on their annual payrollfor that representative of

25 that company, the person.



:. :-. a Im. h, oret 'Of A

a that we just mpleteMd with regard to that tasat nd

3 we kind of backed into it and I could go through it again

on cross but maybe it is just better to clarify because if

S I'm not mistaken when we started out, we started talking

6 about the bonus and Mr. Miyashita said that he decided the

7r bonus without consulting anybody and I think it's clear

a when we got up to the factual sequence that that was not

9 what happened and I don't know exactly how to, I don't

18 want the record to be unclear but, I think it's pretty

11 clear that the later testimony is what in fact occurred

12 and there was some misunderstanding as to the questioning

13 as we started to get into the first transaction.

14 MS. GRIME: Well, I think as we're

is going, we're clearing up what happened so,---

16 MR. GROSS: Yes, I think so. This--

17 MS. GREENE: We'll let Mr. Niyashita

is answer the questions to clarify that.

19

20

21

22

23

24

25



, <; , .UT NB. -GU. S:

IQ. could YOU.pes 1614*ify What Er keda told

I you that Mr. Traoger had eted? I want to clarity

what he last explained to m. I didn't understand your

9 answer to the last question.

6 A. Mr. Traeger said some company expecting some

? kind of activity such as donation, they decided the

a payroll of, representative of the company.

9 MR. EARNSHAW: They increased the payroll

10 of those executives to included monies for such activities

11 as contributions. Is that fair?

12 MS. TAEAIM: He didnft use the V4rd

13 increase.

14 MR. BAMSAM: He said includodl---

Is MS. GR33NB: Could you ask him a

4 question to clarify?

IT BY MS. GU3M:

Is A. He said, increase the salary expecting some

19 activity fees such as contribution. It's not only a

20 political purpose, but other reasons include the activity

21 fees. Mr. Ikeda said, Mr. Traeger, okay, Mr. Traeger

22 asked Mr. Ikeda to be considered as such a case,

23 increasing as solely as a activity fee. Responding to

24 that, I disagreed that the money which might not be used

25 should be given. And, I asked Mr. Ikeda if this $1,000.00



4411

~efr ~no ansvwrs an the, aov!in wsOdd

I tater, I don't remebr if Jvas the next day or two days

* after but, Mr. Ikeda caNe to my office again. And, Mr.

S Ikeda asked me to put the $1,000.00 on Mr. Trae"r's

payroll. And, I made sure he want $1,000.00 and I said to

7 Mr. Ikeda that we should gross up- the-ee s pu---

MR. RAMNSW: If you put it in the salary

V :then you want a net o*f a $1,000.00 therefore, we will have

10 calculations to gross $1,000.00, is that what you want me
11 to do, I think is what it was.

MS. TAflUfUA: Exactly.

13 BY MS. GDI:

14 A. And, he askad se to do so. And, I finished,

is and then I finished"talking vith Mr. Ikeda.

Q. Q. Do you haWe any notes of those meeting with

IT Mr. Ikeda?

18 A. Nothing Just "'-n_ ,- that we communicated

1 each other.

20 Q. Has Mr. Ikeda made other request to you that

21 you have earlier discussed about whether or not to put a

22 bonus on the payroll?

23 A. 1987, only?

24 Q. Generally?

25 A. Yes, I have.



1 :a .ston or tpta t so that e t't ha1e .to go bac,

to make sure ia following the line here.
4 By no. UUI

S A. I consider 1987 as through 1987, April, through

1988, March.

7 Q. Okay, I'm thinking before that, January, 1987

a through December.

9 A. In that period there is no discussion for it

10 but, 1988, February or March, I think there was such a

11 thing.

la Q. Do you think, just to clarify, in February or

13 March of 1988, there was a discusion of this

14 contribution?

15A. No, there wasn't. I told Mtr. Ikeda, I

16 sugeSted to Mr. Ikea that maybe w, should pay the bonus

17 to employees.

Is Q. In February or March of 1988?

19 A. Yes.

20 MR. GROSS: I guess I am getting

21 confused as to what we're talking about here.

22

23

24

25



Q. Well, I "think the witness just stated that in

3 Fftbruary or March of 19S8 he suggested to Mr. Ikeda that

4 the company reimburse employees for making contributions,

5 is that correct?

A. It's not the political contribution money but,

7 the single, simply a bonus to employees.

S Q. Okay. Why did you decide not to pay, why did

you decide to give Mr. Traeger the $1,000.00 rather than

10 to have the company give the candidates $1,000.00?

11 MR. GROSS: That question presupposes

12 that he decided to give the $1,000.00 to Mr. Traeger and I

13 an not sure that's clear tsr the record that it was his

14 decision to give Mr. Traeger the $1,000.00.

as MS. GREENE: I'm hoping to clarify that

1 if he can answer that.

7 MR. GROSS: That question presupposes

I8 that.

19 MS. GREENE: Okay.

20 BY MS. GREENE:

21 Q. Did you decide to give Mr. Traeger the

22 $1,000.00?

23 MR. GROSS: I think we've gone through

24 this so, this is a process that we went through, that we

25 discussed, the discussions between Mr. Ikeda and Mr.
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a q . t this tvice nov as to hOw this came abbot,
3 this $1,0o0.00 cane about.

MS. GRUE: Mr. Gross, you just asked

S ome to rephrase the question so that he could answer what

6 I, what you said was presupposed. I'm trying to clarify

7 that before I go on to the next question. I don't think

a that's clear, you just, by your previous objection that

9 you stated was unclear and so now I would direct Mr.

10 Miyashita to answer who had decided to pay Mr. Traeger

11 $1,000.00 which is shown as exhibit 1.

it BY MS. IBMENE:

13 Q. Why made the-ultimate decision?

14 R. GROSS: Is that the qupetion, ho

is made the ultimate decision to give Traeger the $1,000.00?

16 MB. GRm=E: I'm sorry, no.

IT BY MS. 0333:

is Q. The question is, who made the decision to give

19 Mr. Traeger $1,000.00 to reimburse him for this

20 contribution?

21 A. The person who decided was Mr. Ikeda. I was

22 asked to issue the check. And, I can't simply issue the

23 check, $1,000.00 check so, I asked him why you need a

24 $1,000.00 check. He goes, that's my job, it's not like

2s blindly issuing the check but, make sure the purpose of
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Q. So, you had, did you have authority to diay r.

Ikeda's request to make this check?

A. Yes, 1 have.

Q. And, why did you decide to issue this check?

A. And, then I heard the explanation from Mr.

Ikeda and, about how American companies, in general,

handle the situation, that was point of the question to

Mr. Ikeda.

Q. Did you speak to anyone from other companies

about this?

A. I didn't ask any other person, other o ,es

but, I assume that this is the case.

Q. Did you---

MR. AISAW: He said he asked Mr. Ikeda

if that was the case with other companies and I said, oh,

I see that's how they do it in other companies so

therefore it's okay, isn't that---

BY MS. GREENE:

A. I heard this, how other American companies

handles this situation from Ikeda so, I asked him if that

was the case?

MR. EARNSHAW: Well, I understood that was

the case, I recognized that was the case.
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increase?

A. I don't remember exactly when it was but,

before this check was issued.

Q. So, you discussed---

MR. QSS: Exhibit 1, we are ret,erring

to now.

BY MS. GREENE:

Q. So, prior to the time you discussed making this

check out to Mr. Traeger, this check, exhibit 1, you

discussed the idea of increasing his salary overall to

include political contributions in general, is that

correct?

MR. GROSS:

one more time?

MS. GREENE:

Could you just resay that,

I hope so.

A. And, Mr. Tt97er vanted to get extra "a*eY for

that reason but, I refused it.

Q. When was that?

MR. EARNSHAW: He's referring back to

before what he said, Traeger wanted an increase, an

overall increase in the salary to take of those kinds of

things generally but, he turned that down so, he---

BY MS. GREENE:

Q. When was that request made for the overall



So, ya 1 rfbed to se two.

you had with Mr. Xkhda right before you agreed to sign

this check, exhibit 1? Was there a conversation about

increasing Mr. Traeger's salary in general before that,

earlier?
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Earlier, earlier than---

Than these two

These two conversations.

A. No.

Q. So, in other, *oWs, Mr. Traeger asked, at that

time, Mr. Traeger ak6- that his salary be in in

geoeraI and at thias metin d e "hto iv hi money

just for the contributions as they cam up?

A. Once Mr. ?rafer asked Mr. Ikeda to Increase

salary. Not specific to this check but, Mr. Traeger hoped

to have his salary increased in general.

Q. And, you and Mr. Ikeda decided to turn down

that request and instead to give Mr. Traeger bonuses when

he made political contributions, is that correct?

MR. GROSS: I don't believe that was

his testimony.

I'm asking him to clarify

MS. TAEMWLA:

Mts. GREENE:

conversations.

MS. TAKAIWR:

BY MS. GRImeE:

MS. GREENE:
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thet.

MR. GROSS: If that was the premise of

your question, I would object to it being the promise of

the question because it was so leading. And, it is, I

guess I'm sensitive to leading the witness in a deposition

such as this.

BY MS. GREENE:

Q. At that meeting with Mr. Ikeda, before issuing

this check, did you deny Mr. Traeger's request for an

overall increase?

A. I didn't agree.

Q. He denied that request?

A. I denied the request.

MR. GROSS: There's a difference

between, the question, you know, is really, was the

question put to him, was it up to him to decide this or

was it decided before, that's where I think the confusion

is coming in here.

BY MS. GREENE:

Q. Mr. Kiyashita, did you, were you asked to

increase Mr. Traeger's salary in general to make these

contributions?

A. No, I wasn't asked but, I heard that from Mr.

Ikeda.

That Traeger had asked thatMR. EARNSHAW:
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3 Q. And, did Mr. Ikeda say that he had denied Mr.

Traeqer's request to increase the salary overall?

5 A. Mr. Ikeda denied the whole increase, Mr.

6 Traeger's salary.

7 Q. At the tine you spoke to Hr. Ikeda before

a issuing exhibit number 1, before signing it, didyou

9 discuss the possibility of making more checks to Nr.

10 Traeger for political contributions?

11 A. I, by that time, I had been in the [ n

l1 plant for more than 4 years but, that was the first

11 discussion about the contribution.

Q. When was that discussion, do you rthem e

is date?

6 A. I don't remem6r it at all.

17 Q. Okay, let me have the Court Reporter mark

Is exhibit number 2.

19 MR. GROSS: I'd just like to take a

2o short break, if you would, before there's close of

21 business, because it's 5 minutes to 5:00.

22 MS. GREENE: All right, then let's take

23 a break now and I will have that exhibit introduced when

24 we get back in 10 minutes.

25 OFF RECORD
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Q. j ve Just ask OAit Rwevttr to mark this oa

exhibit number 2. Give a ooPY of this to Mr. GrOss, P r.

Kiyashita, and the interpreter. Mr. Kiyashita, can you

identify this document for me?

A. This is executive payroll calculations

documont.

Q. This document dated, which says run date May

11, 1988, have you seen it before? Excuse me, I said, I

meant run date May 11, 1987?

A. I've seen it but, I saw it after this vas made

or issued.

Q. Does this refresh your recollection as to ,wen

you had your discussion with Kr. Ikeda about reiabursing

Robert Trawler for his political contributions?

A. I cannot reember.

Q. Could you read the handwriting on the document,

please?

MR. GROSS: He can't, the question was

refresh your recollection. I assume he's saying that he

doesn't remember Wthing, he can't recall not that it does

not refresh his recollection. I think that's a fair

response to what you are saying. He doesn't recall.

Maybe we should clarify that.

MS. GREENE: Yes, okay.

77. -

7-
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Obuld you clarify?

A. Looking at this, I can icall the fat that I

had discussion with Mr. Ikeda. I cannot rmeibr exactly

when I talked vith Mr. Ikeda but, this is cloer---

MR. EARNSHAN: I imagine it was---

BY MS. GREmE:

A. The date, the discussion was taking place

closer to this date.

Q. Before that date, before May 13th, 1987?

A. Looking at this, I guess it was before this was

issued.

Q. When was the check, exhibit nmber, 1, teO r.

Tra"er approved? Is it the date on the chc?

A. When this check was approved, was this date.

Q. And, that's the May 15th, 1987?

A. Excuse me, but, not this date when tho check

was approved.

Q. When was the check approved?

A. Probably May 13th, when Mr. Ikeda signed this.

Q. When did you first see this, exhibit number 2?

A. On this date, May 11th, 1987.

MR. EARNSHAW: I think you mean May 13th.

Q. Which date---

MS. TAKAMURA: Refer to this page.
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he said.

MS. GREENE:

question again to clarify it?

Could you answer the

ilit

Q. Did Mr. 1keda have the *ov.1sAtion about

fraer 's contributions before you saw this o?
MR. GROSS: You 'e askin tki A te her

Mr. Ikeda had conversations with---

NS. GRZE: With hi.

MR. GROSS: With his about thO

contribution before Kay 13th?

Ms. GREmEN: Right.

MR. GROS: D ,hb r l1er.

BY HS. REE

A. Mr. Ikeda and Ur. ?ra qer b et o

Q. You waA vti1 :?

A. I was S bout. eC" ,W I.

M. GROSS: But, the ltonwas, I

don't know if it got lost in the translation vI did

Miyashita and Ikeda have a discussion about the

contribution prior to May 13th?

MS. TAKAMURA: I interpreted exactly what
. ... ........ j ......



N R. GROBS jM baSR =-at

3 BY US. G :

4 A. Yes, I did.

S MS. GREENE: Did you ask him if the

conversation took place Without this document?

MS. TAKAMURA: Without?

BY MS. GREENE:

9 Q. I'm sorry, didn't follow. Is his answer that

10 the conversation took place before he saw the document?

11 A. Yes, I did.

12 Q. Okay.

13 A. Therefore, I made this.

14 Q. After you received this?

ls MR. RAR WSAW: Because we had the

16 conversation about it, made this as a'result ofthe,

17 conversation.

Is MS. GREENE: Okay.

19 BY MS. GREENE:

20 Q. You stated earlier that you had authority to

21 deny a request for a check?

22 A. Yes.

23 Q. And, is it correct that you, so you approved

24 this first check on May 15th, exhibit number 1, based on

25 your discussion with Mr. Ikeda, is that correct?

! ! ! , / ,"77

. k r
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IS3YO had ybur dic ins vith K k4

3 about Ttaegert a contributions, was anyone else present?

A. Nobody was present.

S Q. Did you discuss Traeger's contributions or

6 proposed contributions with anyone else at Toshiba?

7 A. Before this issue came up, I had not discussed

a about it to anybody but after this issue appeared, I

9 talked to some people.

10 Q. Do you mean that you discussed this issue with

11 other people after May, 1987? Is that what you Mean by

12 when: this issue came up?

13 A. Yes, after May.

14 MR. GRMS: The question was,: dO you

Is sean this issue comwing up meaning is May 15th the date

16 that this issue case up and I'm not sure that qlofthrough.

1T I think there smaybe ome confusion on that point.

18 MS. TAKAMIRA: Right.

19 MR. EARNSHAW: But, the confusion, 1

20 think, is in English.

21 MR. GROSS: Okay.

22 MS. GREENE: We're trying to figure out

23 what "when this issue" means.

24 MS. TAKAMURA: Issue mean another word

25 problem. It's not like issue, like a document.
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A. After problem occurred.lis

Q. What do you mean by when the problem occurred?

A. By the problem occurred I mean that Mr. Ikeda

got some kind of document from FEC or, I don't, other, I'm

not sure if it was from FEC or not but, Mr. Ikeda was

surprised to know that he was, he made a mistake and---

Q. Did you discuss the corporations paying Mr.

Traeger for his contributions with anyone else between Nay

1987 and the time that Mr. Ikeda got this document from

the FEC?

A. Im not sure you mean, after, between Nay 1987

and when the problem occurred.

Q. Yes.

A. Between, during that period, I didn't.

Q. Okay.

A. Those who involve me and Mr. Traeger and Mr.

Nelson, of course, had the discussion.

Q. When did you and Mr. Traeger and Mr. Nelson

have a discussion?

A. When Mr. Traeger came up to Mr. Ikeda, this is

the second time, asked to make check for him and Mr.

Ikeda, in turn, told me about that and then I talked to, I

asked Mr. Nelson to issue the check.

MR. EARNSHAW: And, before that you said



it *I~ilt iet p i i

z isus~ butthsbut, Ia~ ttoo @~s~

3 there was really no discussion, it! as rather, it, was a

request ade, so I want you to.'know until I make the

s check. Those short conversations that Occur.

BY MS. GREE:

7 Q. Did you have a direct convergatloh with Mr.

S Traeger about his contributions?

9A. I didnft.

10 Q. Did you have a direct conversation with Mr.

11 Nelson about Mr. Traeger's contributions?

12 A. Yes, I had discusion with, Mr. yelsm,,n cut Mr.

13 Traeger" s contribution.

14 Q. Did you discuss with Mr. Nelsoa ViMA :Tre"r

Is was giving contributions to?

16 A. Btt, I did have 4i ion wit- -e: bouit

17 the contribution but, I didn't understand -t6' h:m the

Is contribution was given, would be given.

19 Q. Did you learn after the contributions were

20 made, who they were given to?

21 A. Yes.

22 Q. But, not before?

23 A. I don't quite know to whom the contribution be

24 given but, probably Mr. Ikeda knew. I think I didn't have

2s much interest in to whom the contribution would be given
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ti.the... . . o and s6 O f

. the person is a s4ktot or hoe, it is -16 ly didn'hie*.

3 interest so, I think I missed.

Q. Did you understand that these contributions

5 were going to federal candidates?

6 A. I didn*t know how the money would be used but,

7 I knew that the money would go to a, I didn't know that

a money would go to a certain person but, I didn't know who

9 he or she was.

10 Q. But, you did know that it was to a congressman

11 or a senator, excuse me to a U.S. Congressman or Senator?

12 A. I didn't know that money would go to either

3 congressman or hoMe.

14 Q. You said, I did know.

Is A. I di4.

16 MR. I W: You did know that the

17 money---

Is BY MS. GRENE:

19 A. But, I didn't know the individual, the certain

0 person, Mr. so and so or Mrs. so and so but,---

21 Q. Yes. You did know that it was a senator or a

22 congressman, okay.

23 A. Yes, I knew because I heard the story.

2 Q. Beforehand?

25 A. Yes.
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a CurtReprte mrk MW~1i imbr ndeibit" nW*10 4,'

3 exhibit number 5, okay, and exhibit number 6, okay. Is

exhibit number 3 dated June 11th, 1987 and a check for

$1,000.00, is that correct?

KR. GROSS: Could you just describe the

7 exhibits and number those and describe the?

a MS. GREENE: Okay. Exhibit number 3 is

9 check number, in the right hand corner, 002247, a

10 $1,000.00 check to Robert Traeger dated June 11th.

11 Exhibit number 4 is check number 002282, dated July 16th,

12 1987, $600.00 to Robert Traeger. Exhibit number 5 is

13 chock number 002416, dated November 23rd, 1987 for $600.00

14 to Robert Traeger and exhibit number 6 is check number

is 002417, dated November 25th, 1987 for $500.00 toRobert

16 Traeger---

17 COURT REPORTER: Excuse ma, I have a

is discrepancy on number 5. 1 have November the 27th on the

19 original.

20 MR. GROSS: There's 2 dates there.

21 MS. GREENE: Oh, I am looking at the one

22 in the,---

23 MR. GROSS: Right hand corner.

24 MS. GREENE: Under the date box---

25 COURT REPORTER: Okay, I see it there, thank
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A. Yes.

Q. And,

A. What

dinner ticket.

contribution or

what were these checks for?

I can say right now is that these for

First I thought these were for

donation but, someone told me these are

IS. @U: tour reference is to the

date as 'wll as the type-itten date, is that correct?

MS. GREM: Right.

BY MS. GREENE:

Q. Kr. Miyashita, I asked you to review these

docusents, do you recognize them?

A. I recall the fact that I have signed these.

Q. And, that is your signature on all of these?

A. Yes, they are.

Q. And, just to clarify, there was no other

signature needed on these checks?

A. As I stated earlier.

Q. Okay. Could you complete the sentence?

A. As I stated earlier, other signature thn my

signature be required.

Q. Would not be required?

A. Would not be required.

Q. Okay. Do you recall what these checks were

for?



4. -s for dime arybit f *~ -ot 001&

siii 44" dinner party, K thmght for stibiion

4 or donation.

s Q. Then, l et's take the, who told you that these

checks were for dinner parties?

7 A. Mr. Ikeda.

a Q. When did he tell you this?

A. I'm not sure but maybe around the ti" I got

to the second check.

it Q. Around the time you signed the second check?

It. A.- About the time I signed the second check.

Qi Q. When you signed the second cheak, Mes it your

understanding that it was for a politicll nz, btin

i A. I didn't know it was ,for a polftit,

:Oontribution. I haetobewt h o4o ibution

I but, I know that the mney will be qiven but, I don't know

' how the money would be used or what the benfit of the

19 dinner party to that, the person who is contributing.

20 Q. I don't understand the answer, did you

21 understand---

22 A. For me, contribution is understood as political

n contribution but, at that time, I just simply thought

24 there was money would be given, not in political sense.

25 Q. The money would be given to who?
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A. A.I ~t. ~ kvesnft sure.t

5W7 4JJ90.

Q. e, why did yo, did you think that this

payment would benefit the company in some way and if so,

how?

MR. GROSS: I think that question will

cause mte speculation.

MS. GREEME: I'm trying to get at what

was in his mind at the time he signed these checks which

is relevant to this investigation.

MR. GROSS: Benefit the company in what

way?

MS. GRENE: Well, that' s, if be has an

Onefer for it then, he had an impression of what he had

Ue"stood when he. signed the check and tt'sw.abat Im

qeting at.

MR. GROSS: Okay.

BY MS. GRIMM:

A. We things are different Ss now, present

time, and at that time. And, at that time, I felt that

would benefit Mr. Traeger, only. And, now that this

issue, the proble is open and I heard, I was told many

thingsIsoo right va I do know. Now I realize that there

are things that I should inspect.

Q. Back to exhibit number 4, the check, $600.00



Check an~~ ~t~ o fti thath wa., ftr a dlnr peoy

who is, o,: Yo knei"VIO i*as a oirnzpaty tot ot Go

3 you know if it was a dinner party for a setator or a house

4 member?

s A. When I issued the first and second check, I

6 r ber it well. I'm a little bit uncertain about 3rd or

7 4th or 5th check. Though I don't remember it well, the

a 3rd and 4th and 5th check, I think, out of these three

9 checks, I think about 2 checks Mr. Traeger directly

10 proposed Mr. Nelson to issue them. And, having done all

11 that job preparation on the check, Mr. Nelson cam p to

12 me and asked me to sign it.

13 Q. Asked you to sign, did he come up with the

14 check itself ell printed out and you just siged it?

Is A. Yes, that"s right.

Q. There Vas no other paperwork?

17 A. A check and a calculation report with data.

18 Q. Okay.

19 A. I'm not quite sure but, I think that is the way

20 it went.

21 Q. When Norman Nelson approached you with these

22 checks and with the, what did you call it, with the data

23 calculations, did the data calculations have Mr. Ikeda's

24 signature on them?

25 A. No, there's wasn't Mr. Ikeda' s signature on
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Q. Did you ask his why not?

A. Generally, Mr. Ikeda doesn't sign the

calculation data sheet. Mr. Nelson came up to me and

casually, there is another request and---

MR. EARNSHAW: You need to explain that

he's, again, that he's just saying what he assumes

happened and what he remembers. He doesn't have a clear

memory of this. He's just saying what the, my senses to

what probably happen was that the last three times that

Norman showed up with a check and said, here's another

request that you need to sign and that's, as I understood,

that's how I translated what he said.

MS. TARAMURA: Yes, but, it's a little bit

above what he said. He didn't mention though, about the

third check but, I just simply interpreted what he said

and he, I think I should have rephrased it again.

MR. ERRNSHAW: Well, maybe we should resay

the answer and try it again.

MS. GREENE: Could we clarify?

MR. EARNSHAW: Okay.

BY MS. GREENE:

A. I think, for the 3rd, 4th, and 5th, two checks,

Mr. Traeger directly request Mr. Nelson to issue them.

MR. EARNSHAW: I think that he must have

i ....::ms



..2:. 3: Yes.

3 BY us. GMaltUt

SA. Mr. Nelson brought the check and calculation

data sheet to me. Both of us, me and Mr. Nelson knew the

simple procedure so, b use we knew that simple procedure

7 so, we didn't exchange to many words but simply---

a MR. EARNSHAV: We understood the gist of

it, we understood basically what was going on so, we

Io didn't discuss it again. Re just gave me the checks and

II said, this, here's another request and I responded by

12 taking care of, that was my sense of what happened and I

3 think that's exactly what you said.

'4 BY MS. .- '

Is Q. So,. your sense of what happened whenr ell",

" broght these to you wai that these were for reimbursig

V Traeger for political contributions?

is A. I, as I said earlier, no, I can say I know that

19 the political contributions but, at that time I didn't

20 know that was the case.

21 Q. So, when Nelson approached you with these

2z sheets, what was your understanding about what those

23 payments were for?

24 A. I didn't know, I didn't ask. I didn't care

2s about the individuals name, to whom the contribution would
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t~ bt, tb~tha~ I CI*t tt tywouald go to aeao
or , ,,wonal but, I di*t _krwmw the certain

individuals name.

Q. Okay, so you knew the checks that Nelson asked

You to sign would go to some congressman or senator?

A. Yes, I knew that money would go to a senator or

congressman but, I didn't know their name, individual.

Q. Did you ever discuss with anyone at Toshiba

whether it would be good to contribute to particular

senators or congressman?

A. No, not at all.

Q. Okay.

A. To Toshiba in America to or Toshiba including

Japan?

g. Toshiba including Japan?

A. No, not at all.

Q. Okay.

A. My motivation at that time was Just simple. I
felt that contribution would benefit Mr. Traeger only.

Q. Which contribution?

A. All of these.

Q. You thought this would benefit Mr. Traeger and

not Toshiba?

A. I felt that was the case, that contribution

benefit only Mr. Traeger, not Toshiba.
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By MIS. W#9knia:

Q. Is Mr. freeger 9"nerally, who is the Leban

Toshiba plants comunity representative or rersentatiW

in the comunity?

MR. GROSS: That prespo there is

community representative.

MS. GREENE: All right.

BY KS* G :

Q. Is there a commanity repr*sntative in e n

for Toshiba?

A. The repre'nt ative of toshftob~~~~ati

Mr. Ikeda but, gafw*,jy, relatin,~ relation

to CKOWNity OfLaaoecha eaigt £

A. Rotary club and t*ur and was Kr Traeger**

responsibility. Not really responsibility but, .Mr.

Traeger takes part in those community activities.

Q. As Toshiba' s representative?

A. I think you can understand that way.

Q. Okay. So, when Nr. Traeger made contributions

to political, to politicians, did you feel it would also

benefit Toshiba?

a



3 Said Ithat he---

4 MS. OREM: I'#w asking that- inW 1144bt of

5 his answer to the ptoviouu question about Mr.-.. bgr'

role in the coumnityot b6half of Toshiba?

7 MR. GROS$: e's still testified to

a that answer, that---

*eyMs. GByEM:

1o Q. I'd like tordirect the witness to answor the

11 question in light of his previous testimoyy Of Mr.

12 Traeger's role in the 0unIty %hther it was. fe.lt'that

13 Mr. Traeger's contributIons *oQud Mflect wl on " * .biba?

14 A. For this, pecifio '40e, I didt tf that,

Is would benefit coq-any but, I tgt Mr. :y

I& would benefit, wuMld: f b it, get befefilts.'

17 MS. GREENE: Id that?

18 MR. R1411W: Yes. I mean, he gave a

19 further example that he usually go to these dinmers-and

20 meet people but, that's, you said it was for Mr. Traeger's

21 benefits and not for the company's.

22 MS. GREENE: Okay.

23

24

25



Q. And, did you ursan t diwer partiesto

s be for politicians?

A. When I get, first and second check, I didn't

S know but, as I was getting third and fourth and fifth

checks, I was told and I didn't know they was for

7r political.

a Q. Okay. Mr. Niyashita, what is the practice in

9 Japan with regard to corporations giving money to

1o candidates?

11 A. Is not pertinent to Toshiba but, other, in

12 general Japanese company.

13 Q. What is the rule in Japan, can corporations

14 make contributions to candidates in Japan?

is A. Not specific to Toshiba company but,

16 corporation in general.

V MR. GROSS: You're really asking him

Is for a legal conclusion.

19 MS. GREENE: Well, this is, I'm trying

z0 to examine his understanding of the propriety of making

21 contributions in general.

22 MR. EARNSHAW: So, ishe aware of any

23 laws in Japan* with regard to corporate contributions?

24 MS. GREENE: Right.

25 1



-!; * ", ! i 
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Q. They're allowed to?

A. Such a thing. Yes, it is allowed.

Q. For corporations to meet contributions?

A. Yes.

Q. Did you know that it was not permissible to

a make corporate contributions in the United States?

9 A. At that time, I didn't know. And, I did it

10 without knowing that.

It Q. Did you sign checks for other employees or

It officers at Toshiba to reimburse them for politIcol

13 contributions?

14 A. No. Toshiba, Lebanon, I didn't, ig* th* check

Is 'for other employees and workers.

16 Q. Did you ever sign a check from Toshiba to

I? reimburse someone for a political contribution .ther than

Is Robert Traeger, outside of Lebanon?

19 A. I can't understand your question other than

20 these checks,---

21 Q. Yes

22 A. I have.

23 MS. GREENE: What I would like to do is

24 take a short break at this time and, for about 5 minutes,

25 and then come back and hopefully wrap up within about 15



or 2* ~4Ut at thlatl okay

3 MS. GREIEM: Back on the record.

BY MS. GREENE:

5Q. 1 just, right now, want to clarify what we've

6 gone over so far and get what you understanding was when

7 you signed each of these checks, what they were for.

a Exhibit number 1, which was the Nay 15th check, you stated

that that was for, to pay Robert Traeger for contributing

10 to a federal candidate but, you know who, the identity of

11 the person, is that correct?

12 MR. GROSS: I think his testimOny was

13 that he, he referred to a congress, to some onrsman or

14 senator rather than a federal candidate.

Is US. GUE=: A congresman or a senator

16 being a, well, I'll ask a follow-up on that but, let me

17 ask him to clarify.

Is MR. GROSS: All right. Yes, I just

19 don't want the question to presuppose that he said that it

20 was a federal candidate.

21

22

23

24

25
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BY uS. ofME 

Q. We have asked that bett but, just 16, M~t
it, when you say senator or congresmman, do you meOa L

federal candidate, a person who is in the United Buie$

Senate or Congress.

A. Could you rephrase the question, again?

Q. When, you said those, that this check, exddbit

1 was for a contribution to a senator or a co,

did you mean someone with a federal position who is in

Washington?

A. I didn't think it was a person in Washington D.

C. but, vaguely felt it to be for congresmn or sentor.

Q. Who did you understand congressmen and saors

to be, were they people at the local level or. Peole :*o

wont to Washington as representatives of the state?

A. I didn't know, I think that a person is a

person who Mr. Traeger knows and relates so,. I didn't

think that, I didn't think in terms of Washington or

Tennessee state but, no relational thing but, so, I

thought, simply I thought that the person is a person Mr.

Traeger knows.

Q. I'm concern that I might have confused you when

I talked about Washington. You said that the

contributions were going to people who are congressmen or

senators, is that correct?



. V

2 ~t 44~t w0 eew

s n- aked W osbba ompOny -to "ive money a

there's nothing protoumd thought in my Sind.

S MR. RERtSRKW: That's basically a "yos.

MS8. GREENE: Okay, I think maybe the my

7 question is not coming across, necessarily.

0 BY NS. GREE:

9 Q. When you say, when you talked earlier about

10 this money going to congressmen or senators, I' not

S co MI with the specific identity of who those people

12 are, right now, I'm just tonoerned vith establs that

13 you -, frstood there, wold go to congressmen ot e4tors,

4 .,V.S., Congressmen or Se os?

is MR. GYOSS: '1l1 let ,hii Iab .qh the

16etion but, I believe. this qeton ai S b'ebO "ked three
'b r four times.

s MR. EARNSH&W: The question that time,

19 unless I misunderstood it, you asked it by saying you

0 didn't know the identity, you, the person that you know is

21 going to a senator or a congressman, you answered it U. S.

22 and I don't know if he knows the difference between---

23 MR. GROSS: You answered it U.S.

24 MR. EARNSHAW: A U.S. Senator/Congressman

25 or a state senator and congressmen or, you know, if
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trying to find aut.

IR. GROSS: Wenl, yes, I mean, I think

that's the root of the pftbleme, I mean, there wasn't

really such foundatios laid as to his knowledge of this

area and it's obvious that he doesn't have a clear

understanding.

MS. GREEN: We, okay, we haven't

established that. Then, let me rephrase the question.

BY US. GRMBS:

Q. Do youw uestd the difference b a U.S.

Senator and a state smator?

A. I un t tIMdtt te are senators, federal

senators and senatots for the state working at the,

observing that their senator and house in state, capital

and federal.

Q. Okay. Then, let me ask, when you signed

exhibit number 1 check to reimburse Robert Traeger for

contributions, was that for contributions to U.S. Senators

and Congressmen?

A. I didn't know.

MR. EARNSHAW: And, just for clarification

so you understand. The question, the way it was asked was

do you know whether it was a state or federal senator, he



Prpoa",  your eion, I Just vented you to it

3 was asked.

MS. GREMNE: Okay.

S BY MS. GREENE:

Q. And, do you know what, okay, would the 'est of

r these exhibits, 3, 4, 5, and 6, which exhibits did you,

a which of these checks did you think were going for

9 contributions, were going to reimburse Traeger for

10 contributions?

11 A. No, I didn't know. I'm not sure what-you man

12 by contributions, could you define contributions?

13 Q. The money that Traeger paid to cs and

14 senators or to fund raisers for thm?

I5 A. I have no Idea how a person who fts .g9i'vo money

16 use that money.

V7 Q. But, when you signed them, what did you think

18 the money would be used for?

19 A. I didn't think at all about how the money would

20 be used.

21 MS. GREENE: What I was trying to do was

22 to clarify what we went over before and I think we've

23 spoken about the purpose for these checks and that you had

24 testified that some of these were to reimburse Robert

25 Traeger for his contributions to senators and congressmen
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and I just vtinted- V"Watf~*obns hiho e:

checks, Vere to reimburse him for contributions.

MR. GROSS: Just a couple of things.

The vord contribution pops up in all these questions and

it is a legal term and as lawyers we know what that means.

It's clear for the testimony that there is, he's already

questioned the use of the word, he doesn't really

understand what that word means and the last question was

do you know what these monies were going to be used for

and who did you mean, by whom, either by Mr. Traeger or by

the congressmen or the senators, I think there's some

confusion on that point as well.

MS. GREENE: Okay.

BY MS. GRMENE:

Q. When you signed exhibits 3, 4, 5, and 6, did

you list the purpose as you understood it of the check to

reimburse Robert Traeger for monies he gave to congressmen

or senators or their political committees or fund raisers

for them?

A. I didn't really think about it but, I think

there's two types of political funds and one is---

MR. GROSS: Political what?

MS. TAKAMURA: What?

MR. EARNSHAW: Funds.

MS. TAKAMURA: Funds.



'.And, one is ;,rop base" 4nd the ofther an"i

s individual based.

SA. An~d# I didn't know, I didn't think this money

6 would be for individual or for group. I didn't---

7 MR. KARUSHAW Why d idn'*t you make you

a distinction between the two. I mean, he didn't, he says

9 he didn't think it was for one or the other. He says,, I

10 didn't think about what it was for, the one or the other.

11 BY 145. GREENE:

it A. And, I just didn't care and I just simply

I3 signed it.

1Q. but, you thought it bad to do with politics?

Is A. I didn't think of it as a political but for an

16 individual because an individual who is ono -emn or

1? senator requested it.

MR. EARNSHAW: Requested it, is ae what

19 you're saying?

20 MS. TAKAMURA: Yes.

21 BY MS. GREENE:

22 A. Because a individual who might be a senator or

23 congressman request it, Mr. Traeger so I thought that was

i efor an individual purpose rather than political.

25 Q. Okay, but that happened with all of these



e bit 3, 4, 5, and 6?

a A. Including one, all of the cheocks.

3 QO. Right. Okay. Just to clarify, all of thm",

4 checks were written to reimburse Mr. Traeger because he

5 had been, because different individuals had asked him to

give money to their committees?

7 MR. ZARISH W: That question didn't

S read quite through the same way because she's saying, she

9 is asked, did they give them to him, reimburse Traeger,

10 for what Traeger gave to the committees and I think that

11 his answer to that may be different from the one that

12 you're asking. I just want to make sure that that's the

Is question that gets asked. I mean, you're welcomed to ask

14 the other one as well but,---

KS. TAMOflIUR: Could you---

, KS.- GRUSNE: I think We're all confused,

17 can I start again?

Is KS. TAKANURA: Yes, please.

19 BY MS. GREENE:

2o Q. When you signed these checks, you signed these,

21 did you sign these checks to reimburse Robert Traeger for

a money that he gave to individuals who requested that Mr.

23 Traeger give them or their committees money?

24 MS. TAKAMURA: What the question, did you

25 know---
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individuals.

MR. EAItNSAW: By different people, yes.

Onbehailf of individuals.

MS. TAKANURA: Individuals.

M4S. GREEN: Yes.

MR. AflSN&: Not, I mean, also on behalf

of their committees, you added that to the question.

MS. GREENE: Okay.

BY MS. GREENE:

Q. or their committees?

A. I think for the first and second check I

vaguely recall that those were requested by different

individuals but, I didn't know that those two checks would

be for that one, for the same person and the third and

fourth and fifth check, I just, working procedure so, I

ee i -i qeton'that was sked so that

We keep vague on what they'r. responding to. The

question, as I understand what you asked vas when you

signed the checks did you know that Traeger was given

money to people in request of it.

MS. GREENZ: By individuals.

MS. TAKAMIURA: But, I interpreted it---

MR. EARNSH&W: By individuals.

MS. TAKAMURA: But, you said different



Sfanythig tn that;

A to 0f- ma othih but, since I didn't have intet, z
3 just overlooked or missed what Mr. Ikeda told me.

Q. About checks that are exhibits 4, 5, and 6?

S A. I think all the checks including one, I think

6 Mr. Ikeda told se about senator or congressman or, may or

sight, he might of told me the name but, I---

.MR. EARNSR&V: I would just like to

9 clarify that based on what he just said. He said, you

10 asked him if it was just the last three, he said, no, even

11 including one, because it was only the first time that he

12 ever had the conversation with Ikeda---

1 MS. GREEN: Yes.

MR. USHMAW: And, so, but, no, gito

is back to the very first time. Ikeda may have said a

14 particular senators- ham to but , I don' t -0-00- r that

17 but, I may have gotten from that the idea that it was

i8 going to people like senators or congressmen.

9 MS. GREENE: For all of these?

20 MR. EARNSHAV: Yes, well see, the

21 conversation was only for the first, Mr. Ikeda only talked

22 to him the first, and maybe the second time and so after

23 that, you know, it was just, well, you know, I'm not going

24 to answer the question, next question.

25

13



I A. Whe Kr. [itda ~ methe first 8ioIt~~

31 he told &e about senator/congressman and the name but, I

just didn't have such interest about, in that so,, now,

S very vaguely, I am talking about like senator or

congressmen but, I just don't recall specific thing.

Q. Okay.

A. I just responded to request rather than who

9 that person is, the specific, I didn't concern about the

10 specific identification of that person. Just simply I

11 responded to the request and then professed it.

12 Q. Do you mean the reques--

13 MR. KIooA: And, I think you said that

1 I didn't know it was a federal or a state or a oity. 9e

15 said he didn't know whether the individuals to who y

1 veto going were involved in federal or state or city.

1 MR GROSS: All right.

Is BY MS. GREENE:

19 Q. That's the case with all of these checks, with

20 the rest of these checks, correct?

21 A. Yes.

22 Q. Okay. When Mr. Ikeda wrote on a check, on a

23 printout, the term "bonus", did you understand it to mean

24 the term that you had discussed in your first meeting with

25 him on this subject?



Ci, . -- 0*r* refei Wit,

~,now?

3 NS. GRUWB: Well, I an going to

introduce exhibit 7 which I am going to ask the Court

S Reporter to mark. There is another, exhibit 7 is a,

appears to be a printout with a run date of une 11th,

7 1987 with some writing on it, with some handwriting on it.

a Mr. Miyashita, do you recall seeing this document?

9 A. I cannot remember but, I guess so.

10 Q. When you saw the term "bonus" handwritten on

11 this printout, did you assume, what was your a ption

12 about that term?

13 MR. GROSS: What was his a0- tion at

14 the time?

I5 IS. GRU : At the time?

16 MR. GROSS: He testified *doesn't

V7 know, remember, necessarily having seen this dooument.

18 BY MS. GREENE:

19 A. I simply thought that I got a request again.

20 Q. The same request that you had discussed with

21 Mr. Ikeda before the May 15th check was issued?

22 A. Yes.

23 Q. Okay. So, in other words, at that time when

24 you saw the term "bonus", you thought it was for, to

25 reimburse Robert Traeger for contributions to a senator or
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MR. GROSS: Could you describe this

document?

MS. GREENE: This document appears to

be, again, another check printout dated July 15th, 1987,

I. think, this is 'for se***A eck. I thltr* tWor

the first and second check, Nr. lkeda came up to mead

explained.

Q. For both of them?

MR. MRISW: Well, for the first checks

he said he explained it but, the second check he said, oh,

here's, here comes a request again or here's another

request. He personally came both times but, he only

explained it the first and the second time---

BY MS. GRIRlE:

A. For the first check, Mr. Ikeda explained to me

but, for the second cheock, he just gave me, like thiere was

another request, without explanation.

0. But, you assumed that it was for the sme

thing?

A. Yes.

Q. Okay, I just have one more clarification. I

ask that the Court Reporter mark this exhibit number 8 and

ask Mr. Ikeda, excuse me, Mr. Miyashita, if he recognizes

this document?
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By US. Galan6:

A. These forms are well established in my mind so

looking at it, I can recognize them but, I don't recall.

Q. Okay. Looking at this form, does that refresh

your recollection about what the July 16th check was for?

A. It is the same thing as the first check. I

knew that was what Mr. Traeger but, I didn't think

specifically for each check but, I knew that that was for

Mr. Traeger.

Q. To reimburse him?

MR. EAUIRAW: For the contributions,

rather than for reimbturement, you have been saying, well,

I don't think it will make it a problem with the

contribution this year.

MS. TAFUWRA: I made a mistake.

MR. EARNSHAW: I'm just keeping you up to

date on the discussion.

MS. GREENE: Okay.

BY MS. GREENE:

A. I think there is a level of profoundness of

that word, like contribution is really heavy and deep to

me so, but, if I answer simply, yes.

MR. GROSS: The question was, with
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16

S sU Fr, okay but, I

but, the responding answer is what I was trying to get' at.

MR. GROSS, I guess Il'm a little

unclear.

MS. TAKAMURA: Miss---

MR. GROSS: I'm troubled, I'll state it

again, it's sort of a continuing objection but, Ilm

continued to be troubled by the use of the word

contribution, we've kind of used it here almost as a term

of art other than a legal term.

MS. GREENE: Okay.

MR. GROSS: Because I think it's clear

that the witness doesn't fully understand or apreciate

the meaning of that word.

BY MS. e :

Q. Let me ask-you Mr. Miyashita, what has been

your understanding of the term "contributions?

A. Now I know what contribution means. Now I know

that a contribution means money for political campaign.

Q. Okay. In your understanding of that term, did

you understand this exhibit number 4, the July 16th check,

to reimburse, to be for the purpose of reimbursing Robert

Traeger for contributions?

MR. GROSS: Let the witness answer, I'm

86
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*ft, 1 -just, waint to wetepin h thepioqesio
of that is understanding Uhat the word *contributions

meant was not a foundation for the question, what you're

asking him now which was his understanding of the time

that he saw the sheet. Do you want the question repeated.

BY 36S. 310IIE:

Q. I direct the witness to answer, if he remembers

the question.

A. Now when I'm asked what you've done then, now

that I know how big the problem is then, I'm surprised

with what I've done but, at that time, I just didn't have

any ideaand didn't care.

but, the question was, were tbese to roimburse

for contributions in the sense, that you noW t"nderstand the

term, the way in which we Were, Aing that word was--

MR. EAK)I8HAW: et me .repeat his last

answer, she can correct me if I misstate it but, I think

what he said was that, you know, given the definition I

just gave, contribution, I understand now, you know, the

seriousness perhaps of what has occurred but, what I

understood then was very different and so, it's not the

same understanding that I had then.

MS. GREENE: Okay, I was just trying to

establish that what had happened then, regardless of his



h,

)m~1ed~ of'the law. -'w@*he hs itV.#*

olItia odEAtS -bdhin used for cut~bi5

3 MR. GROSS: I think it'., l he's

4 answered---

5 MS. GRom: That's what we're trying to

establish and I don't think I've got a clear anwer to

7 that question, on t record.

MR. GROSS: You know, I think he's

given that answer three or four time on the record. I

10 think what you're trying to do is ask, is you're asking to

11 impose his present state of mind on the mind, on the state

12 of mind- of the time that he saw these sheSts.

13 S. R : I don't want to 4*6 t. I

14 just want to know wht 'he thioht the moey. " AIln used

Is for at the time he sew the sheeats and to %bo~* hehr

-he thoauht it was going to political candit-es Or to

a anybody who had repted it.

Is MR. GROSS: He' s answered that

19 question.

20 Ns. GREENE: All right. What I would

21 like to do at this time would be to continue the

22 deposition and end the deposition for today with the

23 understanding that we may call you again to answer further

24 questions, do you want to review the transcript?

25 MR. GROSS: You mean, do I want to



wi~~ sg~tt~46I tjft what t'y*e* akiwi "
S. M=: Yes.

3 MR. GROSS: No, I do not want to waive
4 signature.

S US. GREN: Okay. In that came, you
6 Vill have an opportunity to review and correct the
7 transcript. it there is a change in the answer, you
a should explain it and will probably be further questioned.

9 MR. GROSS: If there's a change in the
10 answer---

11 MS. GREEn: Well, I mean if there's a
12 change in the transcript in anyway, you know, such that it
13 changes an answer, we may ask further questions.
14 Additionally, I'd like to ask counsel. to stijulate about

Is the sufficiency of the translation, during this

16 Aeposition.

17 MR. GROSS: Veil, I would stipulate to
Is the sufficiency of the translation with proviso that we
19 will have the opportunity to review the transcript
20 pursuant to 111.12C which is the provision in the Federal
21 Election Commission regulations which refers to review of

22 transcripts under the federal rules.

23 MS. GREENE: Sure.

24 MR. GROSS: Which, you know, provides
25 us the opportunity to make those changes so, with that



ptoviso,. we're not objctinq to the tnlsation but, thee

a may be things that we will see in the revi*w of the

3 transcript that will cause us to provide comments.

MS. GREENE: Right. The deposition for

5 today, I would like to remind everyone that the

confidentiality rules of the act still apply and that and

you're not to discuss this with people outside, until this

a matter is closed and I'm also going to present the witness

9 with the witness fee and mileage, Jeff.

10 MR. GROSS: Okay, I have no questions

11 for the witness.

12 MS. GREENE: Thank you.

13

14

15

17

1?

19

20

21

22

23

24

25
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1 ~ dolet* MR. MA#N ESON 
-

5 change 'repmdence" to "respondents"

19 change "respondence" to "respondents"

6 16 change "hi" to 'hai"

6 16 change "hi" to "hai"

6 19 change "hi" to""hai"

6 123 change "hi" to "hai"

15 14 delete "I have not,"; change "no" to "No"

16 8 change "plants" to "plant' s"

16 22 change "plants" to "plant's"

17 6 end line with "?" instead of with "."

17 15 change "He supervise overall." to "He, Norma Nelson, supervises the rest of

the department."

18 8 change "of Lebanon" to "of finances at the Lebanon"

18 25 change "No, one signature is enough." to "No, generally one signature is

enough, but in some cases, two are required."

19 10 change "executives" to "executive"

19 11 after "checks" insert ",", after "clerks" insert ","; delete "and"

19 12 change "Nelson, print signature." to "Nelson's signature appears in orint

by a signature machine."

19 21 between "than" and "payroll" insert "executive"

19 21 change "accounting payroll." to "accounts payable."

Page 1 of 4



20J change "and the" to "and if the"

21 9 change "my" to "may"

21 15 change "ines" to "Nmine's"

23 5 change "executives" to "executive"

23 11 change "to" to "too"

24 7 change "have" to "has"

26 11 change "companies" to "company' s"

27 9 change "companies" to "company" , delete "about the"
m

27 10 delete ","

- mm

27 11 change "is" to "are"

28 12 delete "The," and "the"; change "persons" to "persons 8
-mmm

28 23 change "Hishimura." to "Hashimura."

28 25 change "H-I-S-H-I-N-U-R-A." to "H-A-S--I-N-U-R-A."

29 22 before the word "such" insert the word "in"
m 

29 23 change "I look" to "I would look"

mm,

29 24 change "Let's" to "Let"

30 7 delete "with regard,"; change "signed expense" to "signed the expense"
mmmml

30 9 delete "the"; change "that" to "those"
mmmmumm

31 3 change "have" to "has"
mmmmm

31 17 change "is" to "are" both times that the word appears in this line

31 21 change "decide in" to "decide on"

32 2 change "ways" to way

Page 2 of 4



36 change "authoatse" to fauthoried"

34 7 change "issue" to "issued"

34 12 change "expected" to "executive"-

34 17 change "accepted" to "executive"

40 15 change "native," to "neighborhood,"
- -

40 19 change "was saying." to "said,"; change "when," to "when"
m -

40 20 change "company" to "companies"; change "thing happened so they" to

"thing to happen they"

40 21 change "the of representative the" to "the annual payroll of the

representative of the"
- -

40 22 change "company" to "companies"

40 23 change "thing happening." to "thing to happen."

40 24 change "or" to "for"; delete ","

43 2 change "vas" to "were"

43 3 change "is" to "it"

43 6 change "want" to "wanted"

43 7 change "gross up the gross .up" to "gross it up"
- mm

43 18 change "Nothing just the problem that" to "Nothing, just that"

43 19 insert the word "with" before the word "each"

45 14 change "for" to "from"

48 7 change "take of those" to "take care of those"

- te
49 18 insert the word "his" before the word "salary."

- mm

Page 3 of 4
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54 117

to A

change "reported" to "told"; chat

now

'Ie there" to. "their"

63 19 delete "The"; change "things" to "tings"; delete "from"

63 23 change "things so," to "things. so"; change "know" to "6oW"

66 7 change "to" to "too"-
- -

66 25 change "indivlu'als" to "individual' s"

68 18 change "timber" to "chamber"

70 22 change "the" to "he"

70 23 delete ","-I

73 22 change "concern" to "concerned"

74 3 change "Toshiba company to" to "Toshiba company, to"-

-

78 18 change "the" to "that"

81 16 change "senators" to "senator's
'

.... 
. ...

m 
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The d~positions wIere ORM"OfonJl3,i#* at

10:00 a.m. arid proceddas follows:

NS. GPU: Good morning, my name is

Judybeth Greene. I'm an attorney representing the lederal

Election Commission. I'm here with the assistance of

Susan Beard, also an attorney for the Federal Election

Commission. This deposition is being taken pursuant to a

FEC subpoena under Section 437 of the act. The

confidentiality provisions of the act apply to this

proceeding and will apply until the file is closed in this

matter with respect to all respondence. This

investigation is designated as matter 4mmie reviev 2575.

The deponent has been sworn in by the Codrt leporter

before we went on the reord.

a witness, having been duly sworn wa examined and

testified as follows:

Q. Hr. Nelson, I ask that you state your full name

for the record.

A. Norman Martin Nelson.

Q. You have the right to be represented by

counsel, is counsel present with you today?

A. Yes.

Q. Could you identify counsel?



+i+ ++.ii ./+i++.A.. Ves, KenI Gros ."gllyo. oe rresentinq you persoally?

A. Yes.

Q. These question will cover your involvement and

s potential violations of the Pederal Election Act of 19--,

Election Campaign Act of 1971 as amended and will also

7 cover possible violations of that act by other

a individuals. I'm going to ask you some questions to find

out about the facts giving rise to this investigation. If

10 you don't understand a question, say so and I will repeat

1i or rephrase it. If you realize an earlier answer was

12 incorrect, please say so and say that you want it correct

13 or supplement an answer and you'll be allowed to do so. If

14 you're confused at any time or tired, let meenw. Anid,

is if you don't remember the information necessary to answer

16 a question, please say so. If you answer a question, I

17 will assume that you've understood it and has given me

Is your best recollection, do you understand these

19 instructions?

20 A. Yes, I do.

21 Q. Okay. Okay, I remind you that you're under

zz oath and that you are to treat these proceedings as if you

23 were in court. Mr. Nelson, could you tell me about your

24 ieducational background?

25 A. I have a Bachelor's Degree in Accounting from



4' in 1ti**:4ce frts the, UniveraitY" oVt.~ui

And, your citis ?

A. United States citizen.

s Q. What is your position in Toshiba America?

6 A. I'm a Controller of Toshiba America, Inc.,

7 Manufacturing Division.

a Q. Does that position relate to a plant in

9 Lebanon, Tennessee or does it relate to plants in other

10 parts of the country?

_ A. It relates to the plant in Lebanon and., to an

12 extent, to an activity in El Paso, Texas and JUae:

13 (phonetic), Mexico. By that, there is an ao@@u'tinq

'4 a&er there in Juarez but, the consolidation 'of those

is facilities is done in Lebanon, Tenneee.

16Q. Was that your position in 1907?

17 A. The first part of the ansver, yes. I was the

Is controller and I am the controller of Toshiba America,

N Inc., Manufacturing Division. The facilities mentioned in

20 El Paso and Juarez did not exist at that point. They

21 opened in 1987.

22 Q. How long have you been associated with Toshiba

23 America?

24 A. I started December 1st, 1982.

25 Q. Could you describe your duties as controller?

S94
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A. I think notmal cant ollee

esponible for the general ledger 4a*ivitis which

include4 accounts payable, payroll, accuns receivable

and the monthly, and half year and year end closings of

the general ledger. I'm responsible for the cost

accounting activities and assist in budgeting forecasting,

things of that nature.

Q. Do you report to anyone else in the company?

A. I report to Mr. Niyashita, the Assistant

Treasurer*v4, Vice President and Assistant Treasurer.

Q. Do you report to anyone else?

A. No.

Q. Does anyone, do you supervise anyone at Toshiba

America?

A. Yes, I do. There'ots)the general accounting

supervisor reports to me and there are three clerks
A-reporting to her. * the cost accounting supervisor and

assistant finance manager, one person, reports to me and

there are two clerks reporting to him.

Q. Who is the general supervisor who reports to

/
/1

you?

General accounting supervisor, Lou Ann Hutto.

Could you spell that please?

H-U-T-T-O.

And, what is the name of the cost accounting and

'I7



&++++++++ , .7 A. 34d 51Y4, S A-I-R-.D.r

.o Q. o yom handle the, in there a sepaate
4 xecutive payroll and employee payroll at Toeiba Ae a?

s A. Yes.

6 Q. Do you handle the executive payroll?

7 A. Define handle.

a Q. Do you have any part in thep-Of

9 providing executives with payroll checks?

10 A. My general accounting supervisor norwally

iI provides the executive payroll checks.

Q. Could you describe the process .by:.V i ta

3 ... "X*ecutive receives his payroll check, ht or tll

14 cek

.0 A. All salaried people are paidvLf ,n

1 t ere are approximately 15 people whob* iqlbatd

1? to be on the executive payroll" th 1 re o tr" ayW,

Is typically, prior to the issuance of the dcbkalItl e
W checks are issued on the last working' day Oloust to the

20 15th and the end of the month. The general 4o00untinq

21 supervisor will generate through a personal coqiter

22 program the, what I call the payroll register and the

2 checks for the executive payroll. She then takes those

24 checks to Mr. Miyashita for his review and signature.

25 Review includes checking the register. He then normally
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'11M 6wtheli ob"hok oheista themk in en-~4

and, ditribut-es thma on th rerdy

Q. Is Robert Traeger on the executive payroll?

A. Yes, he is.

Q. When Ms. Hutto takes the checks to Kiyashita

for his signature, what documet does she bring with her

for his review?

A. As I said, she takes the payroll register and

the checks themselves.

Q. Is the payroll register always printed up?

A. Yes.

Q. Who provides the data that's entered for

printing on the payroll register?

A. On a normal paycheck to paycheck calculation,

the data already exist in a personal pter pogram and

the only changes necesary are to change the mokth, the

number of the payroll,(is it the first or~s second payroll

of that month or is it a special payrolland then to check

to see that the calculations are done properly. The

original data as far as salaries is normally provided on

or around April 10th, somewhere between April 1st and

April 15th, normally and then that is done in one of two

ways. Usually, Mr. Traeger provides a handwritten

document that list the individuals under his area, the

television operation and what their current salaries and

n'7



~Mht ~ there Vii be, VOWtetat

z Sr. Ikes. thereare alLso tooaepe~

that payroll and the man who is in charge qot* tte

operation provides a comparable document or a status form

5 which is the normal method for everybody wh6*4 not on the

salary payroll, on the executive payroll, e.ous@ me.

? Q. Who is in charge of the microwave division?

a A. Mr. Hashimura, H-A-S-H-I-H-U-R-A.

9 Q. Earlier you mentioned a special payroll, could

10 you explain what that is?

11 A. It almost never occurs but once in a great

19 while, we will use it if there is a bonus. I lai that's

13 the only time it's ever been used. And, :itsi tf*41 td

14 as a 3 in our system as opposed to 1 for the-fit

" payroll of the month, 2 for the second.

14 Q0 And, what-is the process by which'. '101oe ge"

17 a special payroll -check?

Is A. Again, the normal procedure, if there is such a

19 thing5 in a bonus situation is that Mr. Trae"Or Will

z0 provide a document and Mr. Hashimura will provide a

21 document listing the individuals who have been granted a

2z bonus and we will enter that information into the

3 appropriate payroll.

24 Q. Do you enter it by computer?

25 A. Yes. The reason, when you say do we do it by
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i' i ou. In other v6si it vi TallY: -. n the

***ctive payroll gets the 'bnusm. Wedon't vant to

generate 15 manual checks.

Q. Since your association with Tohiba America as

controller, how many times has there been a bonus for the

executive payroll?

A. Approximately once a year, sometimes twice a

year.

Q. So, it's been once or twice a year for the past

five years, is that correct, six years?

A. Usually, yes.

Q. Who makes the decision about whetherto enter a

bonus onto the computer printout?

A. As I said, if there are a large- vsberof

people getting it, then we' 11 put it into theo ter.

If there's only one or two then it's simplerto generate

a manual check but, so you don't misunderstand, all the

information will eventually be entered into the computer

because we have to keep up with year to date earnings,

federal and FICA and so forth. It's just, at that moment,

it's easier to generate one check manually then to go

through the process of eliminating records for everybody

else temporarily in order to do one or two checks.

Q. What is the document that Mr. Traeger or Mr.



I Hashisura provides to you to get a bonus or special

I payroll check?

3 A. Again, normally a plain sheet of paper with the

individuals name written thereon and approved by Kr. Ikeda
C O4

s ~~ in Mr. Traeger' a M~,4. r. Hashimura' 5 case,

6 it can either be that document, a plain sheet of paper on

7 which he's recorded the information or he can use a

a status form but in the case of a bonus, it almost always

would be the plain sheet of paper.

10 Q. Would the sheet of paper explain the reason for

11 the payment?

12 A. Other than to say bonus payment, no.

13 Q. Would that piece of paper be saved?

14 A. Certainly.

is Q. And, would you have those pieces of paper in

16 your records?

IT A. I think I would have all of them, yes because

is they are the adiail that I would have, that I would

19 need to show it to the external auditors or the internal

20 auditors from Toshiba Corporation.

21I Q. Do you ever ask Hiroshi Ikeda to initial items

22 on a printout sheet?
23 A. I have never asked him directly I can / k/

24 recall.

25 Q. Are you involved in approving request for



a A. r do not appv bonus Pa nts\: have been

3 approved when they come to me.

Q. Who is involved in making the decision on

5 whether or not to approve a bonus payment?

A. I, it's difficult for me to answer that. I

Y will speculate that Mr. Ikeda, Mr. Traeger,(r. Hashimura,
S r. T ere ( U c) who is the industrial relations

9 manager. I have, on at least one occasion, sat in a

10 meeting where it was discussed as how to pay a bdrus, what

11 to pay.

12 Q. Could you tell me about that meetig?

13 A. It's, Mr. Ikeda came to Toshiba Amrica labout 2

14 years ago. His prd !e"sIor, r uts a, had

Is given what was termid a salary advance the previous year

16 ad so44n pprI of2987%q it wags dtermined how,, what
17 to pay selective individuals, a number of salaried people,

Is both executive payroll and normal salary payroll but, not

19 everybody on that salaried payroll, there was concern by

20 Mr. Ikeda as to what people should be paid, what was to be

21 classified as the salary baseh what was to be considered

22 a bonus for that year and that was the discussion as to

23 how to satisfy what apparently a number of people thought
24 Mr. MhuOaiadntended and yet to keep cost as low as

25 possible.



got you haVe't-.."t in Axn otbvw Seetif .:than

that afi to discuss bonuise?

3 A. Not to My recollection, by discuss I mean, I

4 assume you mean to determine the bonus?

5 Q. Yes.

6 A. No, I have not.

7 Q. At this time, I would like to introduce, to

have the Court Reporter mark this document as exhibit 1.

9 Mr. Nelson, would you please review this document? Mr.

10 Nelson, do you recognize the two documents in exhibit 1?

11 A. Yes, I do.

12 Q. Could you describe them for me?

13 MR. GROSS: Could you just generally

14 identify the document as to what we're talking about, a 2

As page?

16 MS. GREENE: Sure. What I have asked

17 the Court Reporter to mark as exhibit I is a two page

18 stapled document whereas the first page appears to be a

19 computer printout with a run date of Nay 11th, 1987 and

20 the second page of exhibit number 1 is a, appears to be a

21 $1,000.00 check to Robert Traeger, designated as check

22 number 002212.

23

24

25
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2 of this document was, let, "e keotse. DO yoko wt

the purpose was for the check on page 2 of thi* document?

A. At the time the check Vat' nt640-, I was told

that it was a bonus payment to Mr. T.

Q. What do you mean by U1sA ?

A. Additional ompensaion.

Q. How did you receive, did you -receive a request

for this document, for this choek?

A. I received a verbal 'requst "from tMr. Ripashita.

Q. So, Mr. Miyashita com*4td yogii d"r YP

A. Yes.

Q. Do you know about, do ymn: weoel1 i ft date that

was?

A. No, I don't.

Q. Would that have been bt.iy 13th, 1987?

A. On or before that date, yes.

Q. Did Mr. Miyashita tell you anything else about

the reason for the bonus?

A. He told me that we were to pay a $1,000.00

check to Mr. Traeger as a bonus.

Q. Was this unusual?

A. It was unusual because there was no

documentation to support the payment. It was somewhat
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document.

MS. GREENE: A copy of the document.

BY MS. GREENE:

Q. Mr. Nelson, could you read the handwriting that

is on Page 1 of exhibit number 1?

A. Starting with Robert Traeger?

Q. No, starting the line below that.

A. H. Ikeda, 5-13-87, approved as bonus payment to

Mr. Traeger.

it 0t a nom tbi to pay a b s, aai., -,by AtO _

usually it came at the end of a half" snd of Kar, ed 0Pi
September.

Q. Did you ask him anything further about the

reuest, given your statement that you felt this to be

unusual?

A. I asked him the purpose, he told s bonus. I

asked him if it had been approved, he said yes, Mr. Ikeda

had approved it. I said, do you have any documntation,

there was none. So, I asked him to have Xr. Ikeda sign

what I'm calling the payroll register.

Q. And, is Page 1 of exhibit number I the c ment

that yoU received after making that requst?

A. That's cO*rect.

MR. GROSS: It's a opy of the



>2

Q.

A.

Q.

A.

yes.

Who's handwriting is that?

The signature and the date is that of Hiroshi

Ikeda.

Q. And, the printing?

A. Is that of my general accounting supervisor, Lo

Ann Hutto.

Q. Did you have any conversations with Ms. Hutto

about this payment?

A. Yes.

Q. And, what was the content of this coversation?

A. I told her that we had recoived a tvest to

issue a check in the net amount of $1,000.00 to Mr.

Traeger, it had been designated as a a'bonus,, Se should

mark it accordingly and to do the .,neoessay alculations

and produce the check.

Q. Is the handwriting that reads Robert Traeger

and has some other financial information on Page 1 of

exhibit number 1 also Ms. Hutto's writing?

A. Ms. Hutto's, yes.

Q. Did Ms. Hutto bring this check to Mr. Ikeda for

signing?

U1

2

No.

Who brought this printout to Mr. Ikeda for



A. Mr. fKitbhita, to th. best of my Anowl .

3 Q Did Mr. iyashita come into your office 6 , get

this printout to take to Mr. Ikeda?

5 A. I don't recall. I can only tell you th: normal

procedure. As I indicated before, Ms. Hutto p e the

71 executive payroll several days prior to the date of the

a issuance of the payroll. Then, she takes the executive

9 payroll register and the unsigned checks and gives then to

10 Mr. Miyashita. He reviews then and signs them and either

11 returns then to her or may bring then into my office

12 because the payroll register itself is stored in my desk.

13 Q. Would Mr. Miyashita sign the printout page of

14 the executive payroll?

Is A. No, he doesn't.

16 Q. what document does Mr. Miyashita sign?

17 A. Each individual check.

Is Q. I would ask the Court Reporter at this time to

19 mark this document as exhibit number 2. I'll ask Mr.

20 Nelson to review this document. The document that I've

21 asked the Court Reporter to mark is exhibit number 2.

22 It's a two page stapled document. The first page appears

23 to be a computer printout with the run date of June 11th,

24 1987 and the second page appears to be a check to Robert

25 Traeger for $1,000.00 designated as check number 002247.
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A.

signature

Accountant's like audi rails and I wanted a

since I was lacking a document so that it was
/

Q. Have you moen both of then before?

A. Yes, I have.

Q. Do you recall the circumstances behind the

issuance of the check on Page 2 of this document?

A. Not clearly but to the best of my knowledge,

again Mr. Miyashita came to me and indicated there was

going to be another bonus payment to Mr. Traeger.

Q. About when did he come to you?

A. I don't know.only I can tell you that it was

close to the date of the signature on this rayroll

register which is June 11th.

Q. Could you tell me more about the conversation

you had with Mr. Miyashita?

A. No, I can't. I don't know, I don't recall.

Q. Did Mr. iyashita provide any documentation at

that time?

A. There was no documentation and again, because

there was none, I wanted, I checked, I asked him, Riya,

does Mr. Ikeda approve this. He again said, yes, so, again

I wanted an audi ail,---

Q. Yes.



h initialed it.

3 Q. Is Niya Mr. Niyashita?

4A. You, he is.

S Q. On Page 1 of exhibit number 2, there is some

handwriting. Could you tell me what the handwriting says

? and identify it, who's handwriting it is?

8 A. The handwriting that says Robert H. Traeger

9 bonus and vacation and list the gross calculations and net

10 and check numbers is that of Lou Ann Hutto. The signature

11 is that of Hiroshi Ikeda and the date. Whoever wrote

12 early pay on there, I have no idea.

13 Q. Did you know what the bonus payment was for at

14 the time that it was issued?

Is A. I don't recall.

16 Q. Are there any do-uments you could look at to

1 refresh your recollection?

Is A. None whatsoever.

19 Q. Did you later learn what the payment, what the

20 June 11th, 1987 payment to Robert Traeger for $1,000.00

21 was for?

22 A. Yes, I did.

23 Q. And, what was that?

24 A. It was a payment, it was a political

25 contribution, I don't know which one. You show me the
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tosibas pymetsto Mobrt' ?r*A~.r tor pol itical

contributions?

A. I can't, I don*t recall, somewhere between the

issuance of the first check and the third check.

Q. Who did you speak to?

A. Again, I don't recall. I know that I talked,

sometime during that time, with Mr. Traeger.

Q. Did Mr. Traeger approach you?

A. To the best of my knowledge, yes.

Q. And, what did Mr. Traeger tell you?

A. He told me that payments had been made to

certain political cmittees and that he had rcevod a

payment ffr Toshiba and that he wanted m to -ave a copy

,of the checks that he issued tothese political

comittees, re-election committees, for example, in order

to prove that the checks paid to him were not for his own

benefit. By that I mean, only go into his pocket.

Q. Did you discuss these, once you learned that

these payments were for political contributions, did you

discuss these payments with anyone else in Toshiba?

A. Mr. Miyashita and Mr. Traeger were the two

people.

Q. Did you approach Mr. Miyashita?



SA. I dabt recal e t w do't knov itba .,

I the first one who told me or Mr. Tra"Or Was the fit .

3 who told ne.

Q. Did Mr. Niyashita ask that you obtain copios of

5 Mr. Traeger's checks to political comittees?

6 A. No, he didn't.

7 Q. I'd like to introduce a 5 page documen,

exhibit number 3, if the Court Reporter would mark this

document. I ask that the witness review the document.

10 Have you seen these documents before?

11 A. Some.

i2 Q. Could you identify which of these photttic

13 copies of checks, on Pages 1 through 5 of exhibit number 3

14 that you've seen before?

is A. I don't think so. I can just tell you in

16 general terms that the earlier checks,, ay, June, and July

1i of 1987 checks, I probably have seen.

Is Q. Okay. Could you turn to the final page of that

19 document? The bottom check, see if it's the same

zo handwriting, a check for $1,000.00 to the Friends of Jim

21 Sasser on May 15th, 1987 on the account of Robert H. or

22 Betty R. Traeger, have you seen this check before?

23 A. Yes, I have.

24 Q. And, when was, was that provided to you, was a

25 copy of that check provided to you?
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13
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16

17

10

11

12

1

24

25

22

23

21

25

Q& Anwe whan astat1 to'
A. I don't know. As [ say -I ea i between the

Issuance of the first check and the third chock. Kr.

?raeger and I talked.

Q. Did Mr. Tregr tell you who he had contributed

to or was planning to contribute to?

A. I don't recall.

Q. Did you discuss with Mr. Traeger any of the

politicians whom you felt it would be beneficial for the

company for him to contribute to?

A. None whatsover.

H4R. GROSS: 'Could yurA t.ta

question.

MS* G :lt' lm ask- t"e C001irt

Rporer to road tht back.

Th* question was playd back ad p a s follows:

Q. Did you discuss, with Mr. . r any of the

politicians whom you felt it would be beneficial for the

company for him to contribute to?

A. None whatsoever.

MR. GROSS: I don't recall the witness

testifying that there was, any of the contributions was

for the benefit of Toshiba which I believe is presumed in

the question.
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3 BY US. GRDI:

4 Q. Did you ever discuss with Mr. Traeger who fr.

S Traeger should give political contributions to?

A. I didn't discuss it. I had no opinion on it\ I

7 was not asked.

a Q. Rave you seen, previously seen the second, the

9 middle document on Page 5 of exhibit number 3, it appears

10 to be a check to Clement for Congress for $100.00 on Betty

II and or Robert Traeer' s account?

12 A. I think so.

13 Q. Do you have a copy of that in your records?

14 A. I think'that is one that I do have a copy.

Is Q. '!he top check on that page, I apologize for the

, poor quality of--the photocopy, ap t6 be * check to

IT Congressman Bart Gordon,, or Bart Gorgon for Congress for

1& $250.00 on Robert or Betty Traeger's account, do you have

19 a copy of this check?

2o A. What's the date?

21 Q. The date says sometime in 1987, I can't clearly

22 read it.

23 A. Again, if it's May, June, or July, I probably

24 have it.

25 MR. GROSS: You really can't tell the



that

z~B t. GkoU: ky
3. Bur to8 0Re3: tebttmCect

4Q. Turn to Page 4, the bottom Check, to

5 Congressman Dart Gordon committee on July 16th, 1967 for,

6 it appears to be $600.00, do you have a copy of this

7 check?

a A. I believe so.

9 Q. The check above that, the check for $1,000.00

10 to the Albert Gore for President comittee, on Robert or

11 Betty Traeger*' "a aon, do you have a copy of this check?

12 A. Again, I think I do.

13 Q. Above- Utha, t' a check EksR r or

Betty Traeger tot b Gore for Pwsidsut odm ttee

Is for $250.00 on Bom f th, 1987, do yoti"e a copy of

16 this check?

IT A. I dont beleve- so.

Is Q. Turning to Page 3, of exhibit number 2, there's

19 a check that purports to be from Robert or Betty Traeger

z0 on January 20th, 1987 to Bell for Representative for

21 $50.00, do you have a copy of that check?

22 A. I've never seen that check before.

23 Q. On Page 2 of exhibit number 3, there's, the

24 first check is to Friends of Jim Sasser for $500.00 from

2s Robert or Betty Traeger, on what appears to be, is that



)(R UWS:Locks lke Jenuary the

4 BY MS. GRERC:

Q. Have you seen this check before?

6 A. If that date is correct, I haven't \ever seen 7
T that check.

a Q. There's a check for Bart, the second check for

9 Bart Gordon for Congress committee for $250.00 on Robert

1o or Betty Traeger's account on what appears to be April

11 lst, 1986, have you seen this check before?

12 A. No.

13 Q. On Page 2, below the check for Bart Gordon,

1. thee's a check paid to the order of Steve Cobb c"Ogn

is for $25.00 on June 15th, 1986, have you seen this check
~before?

V7 A. No, I haven't.

is Q. Turning to the first page of exhibit number 3,

19 there's a check for, to the order of Friends for Terry

20 Nalcomb for $500.00 on Robert or Betty Traeger's account

21 dated November 27th, 1987, have you seen this check

22 before?

23 A. I don't believe so.

24 Q. When you spoke to Mr. Miyashita about the

2s reimbursement for Mr. Traeger's political contributions,



w vhat ditd r.t Kyaita sayU to you?

a ~A* Dasically that Mr. Ikbftmde~d h

3 payment.

Q. Did he discuss the reimbursement of an oe

S else's political contributions at Toshiba?

6 A. No.

7 Q. Did you ask him why no other perbu vas being

a reimbursed for political contributions?

9 A. No, I didn't.

10 Q. Let me just restate, I assume that no other

11 person was being reimbursed by Toshiba for political

12 contributions, is that correct?

13 A. To the best of my knowledge, thaV, -'tt.

14 Q. Looking At exhibits 1 and. 2, a % Ie.WW.-it

Is says, in handwriting, Robert Traeoer bofss were the-re-an

16 other payment sheets that you saw that- in

17 handwriting bonus in this matter?

Is A. I don't quite understand the question, were

19 there other people?

20 Q. Yes.

21 A. Who had such a document, I mean a check

22 generated for other people other than Mr. Traeger?

23 A. Yes, what I would like to know is whether there

24 were other checks that were manually generated to people

25 on the executive payroll for, that were designated in
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3 Q. During 1967?

4 A. I don' t kmow for certain, thare may .ha" been

S one but, I don't think there were any, any oth*# people.

Q. When you say there may have been we, do you

7 know, do you recall the person who may bave tceived a

a separate bonus?

9 A. Yes, 1 do.

10 Q. And, who is that person?

it A. His name is Louis NoiLx, R-O-I-X.

12 Q. And, do you IM e ciroumft-ne

13 surrounding that pamn?

A. Yes.

isQ. CouldICyou plase" tel J~

16 A. Again, t th tof mio . 'there

I? was a earlier-bonus pye t e to a nuer of

Is individuals on the executive payroll-and I think this

19 1986 and his bonus was withheld, he was informed that

20 there was a bonus check but, due to som extenuating

21 circumstances, primarily poor attendance, he was not given

z2 the bonus check and he was given, I gather, I vas not

23 involved in the discussion but, my impression was that he

24 was given some time to improve his performance and I think

25 at the end of 1986, certainly at the end of the year,



bet 2ng126 ,or 1g8 but, -E C app e

a 'teran I said, t an holfing a check and the end of

3 the calendar year is approacing and the end of the

q4 payroll year and I need to do something with this check,

either issue it or void it and he understood and it was

agreed that the check would be canceled and a substitute

check in a lower amount be issued. So, theres a check, a

manual check, 4 to this and I cannot swear that it

9 said "bonus" on there but, that was certainly the purpose

10 of it.

11 Q. Thank you.

12 MR. GROSS: Could we take a little

13 break now, just---

14 MS. GREENE: Sure.

is OFF RECORD

16 MS. GREENE: I'm going to ask the Court

1? Reporter to mark this two page document as exhibit number

Is 4 and I will give a copy of it to Mr. Nelson and ask him

19 to review it. What the Court Reporter is marking is

z0 exhibit number 4. It appears to be a two page document

which is stapled. The first page appears to be a computer

22 printout with a run date of July 15th, 1987 and the second

23 page appears to be a check to Robert Traeger in the amount

24 of $600.00 from Toshiba marked as check number 002282.

25 MR. GROSS: My document has a run date
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*# *14~r 8th andaGA* iof may 15fth, ~Z*i

MS. GUEWR: Yee.

BY MS. OEZWKt:

Q. Mr. Nelson,, have you seen this oma, have

you seen Page 1 of exhibit number 4 before?

A. Yes, I have.

Q. Could you tell me what it is?

A. It's again an executive payroll register for

the regular checks that were dated July 15th, 1987.

Q. The hand, there is handwriting on this

-document?

I

S

9

10

11

12

13

23

15

25

A Again, tMe, Robert Traeger and the •4iyrl

calculations and check number and date ate Pa4 n by LOU

Ann ilutto and the si9hfture is that of 'lika G with

the date.

Q. Do you know what this payment Vas-:for?

A. I cannot recall but, I believe I di I cannot

totally recall.

Q. Could you tell me what you recall?

A. To the best of my knowledge, I was approached

by Mr. Traeger or Mr. Miyashita and told that there was

another check request as a payroll and that another

ayroll, political contribution was going to be made, *

nother or a political contribution, I'm not sure which.

7'

'4
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4

9

16

17

Is

19

10

1

2

13

24

25

contributions?

A. I don't know. 8omewhere between the first one

and this one.

Q. So, that's possible you might ho learned that

before the second check was issued?

A. That is correct.

Q. Do you have any records relatinq to that?

A. I have no information beyond what you see, what

you have in front of you as exhibits 1, 2, and 3, and 4,

and I don't have all of exhibit 3$for that ' Oet t.O

Q. When Mr. Kiyashita or Mr. . d ou,

gave you, requested a check in the 11at , 00.00, did

you ask that. Mr. Ikeda be Oakad to -&*4 t

A.. r asked Mr. ieht 9 aU.Zed

approved the issuance of this cc sai* d . 'Again,

I requested that Mr. Ikeda approve t* payrMl register

because I had no other documentation.

Q. So, you're now saying that it was Mr. Kiyashita

who had requested?

A. No, I'm not saying that. I'm saying I asked

Mr. Miyashita after I learr d another check had to be

produced, was it approvedoas I'm saying it, it may have

been Miya coming to me and asking me directly, it may have
Z~)
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9

10

11

12

13

14

16

17

1s

19

20

21

22

23

24

25

(phonetic) is8 i pv&

Q. Is Miya5a -Mr. Viyakshita? i
A. Yes, he is.

Q. Has Mr. Kiyashita often approached you, let me

rephrase, how often has Mr. Iiyashita approached you

directly to issue checks?

A. How many times?

Q. How many times in 1987?

A. Two or three, to the best of my knowledge.

Q. And, were all those times in relation to these

checks that we have as exhibits?

A. Yes, they were. It's possible that be c au to

me to say we'll issue the bonus chocks at, th e o March

-or early April, I don't know.

Q. When you say bonus checks at%.the %d of March

or April, are you referring to bonus cheks for everyone

on the executive payroll or individual bonus checks?

A. Virtually everybody on the executive payroll,

it may have been everybody.

Q. Did you have authority to prevent these checks

from being made, when the request was given to you?

A. I had the ability, the responsibility to ask

about the checks, the purpose and I perhaps could have

said no, if I knew exactly what they were for and when I
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2 a asthe hnmbier 6"* 'onat ?ohIba America,

3 I , Manufacturing Division had approved it and

therefore, I issued the checks.

5 Q. Who is the number one person?

A. Mr. Hiroshi Ikeda.

Q. Have you ever, in the time that you have been

controller at Toshiba America, have you ever refused to

authorize a check?

10 A. I don't recall any instance. The typical

il procedure, if there is a problem or a question about

12 soething, is to refer it back to Mr. iyashita-or

13 directly to the requester but, I could not recall a

1 specific instance.

is Q. What would have been, what would beote effect

16 if you rejected a request?

1? A. Probably, again, this is speculation- --

Is MR. GROSS: The question calls for

19 speculation.

20 MS. GREENE: I'm asking about the extent

21 of his authority. So, I would like to know what his

22 understanding is of what would happen in the event that he

23 rejected a request for a check.

24 MR. GROSS: I don't know if whether we

2S have established that he has the authority to do anything.
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10

11

12

14

15

14

17

Is

19

20

21

22

23

24

25

Nus, REmnnma I tbel$ve ve---

MR. OS: With regard to---

MS. GRUN: That question was asked at

answered previously.

MR. GROSS: Well---

MS. GREENE: But, ---

MR. GROSS: The question said, do you

have the, did you have the authority to refuse to issue

the check and he said that the, that I was not required,

that I could have not signed the check but I was ordered

to or I was directed to by his, by his boss and by his

number one boss. Now, what are we getting at at this

point, I don't quite understand.

MS. GREENE: I'd like to establish the

parameters of Mr. Nelson's authority and r would like to

proceed with that line of questioning.

BY MS. GRENWE:

Q. Now, let me confirm, you state, is it correct

that you have the authority to disapprove a request for a

check?

A. I have the authority to question a check

request. As I say, I don't know that that issue has

occurred where I have had to refuse a payment, refuse a

request for payment.

Q. Do you have a written job description?

d
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havei, it.

Q. 11f ioutu it ai~ ysa 1jb, if thr was
a request for a 10., that you disg with strOa~ly

and you questioned it, would you be able to prevent: the

issuance of a check?

MR. GvB86: That's a highly speculative

Ap1

S

13

14

I5

16

17

Is

19

20

21

22

23

24

25

question.

By, K s. GPRENE

A. If, this is, agin, my opinion, if I could

support my answer be'it with the advice of a book, a

reference manual so to speak, a auditor's opinion,

something of thatne, probably.

Q. Ues6w0 cwmseoe oql yoi* *estion a

reqikst?

A6 Ifio ~~ty i~,o tsface.

Q. If s-U tt vet "Atly il11egal on it"s

face, would you do any further obking?

A. Again, is there a document that supports this

request for payment, who has approved, the requese

are all important factors to an accountant,

Q. In the case with exhibit number 4, did you see

the, Mr. Ikeda's signature on Page 1 before this was, this

information was passed along to Mr. Miyashita for him to

sign the check on Page 2 of his document?
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a eistet is6 Vioeu Wih h.cck AnM so, I can "bIr')A00I.

3 Mr. Kiyashita signed the check and took the register to

Mr. Ikeda or he took the register to Kr. Ikeda, got the

S signature and then signed the check. I was never in Mr.

Ikeda's presence when he signed a check, when he signed

the:check register, the payroll register.

a Q. I'm now going to ask the Court Reporter to mark

9 this two page document as exhibit 5, give a copy to Mr.

10 Nelson, Mr. Gross for review. What I've asked the Court

11 Reporter to mark is exhibit 5, it's a two page document.

12 The first page of which has a photocopy of a check written

13 on a Toshiba America account, numbered 002416, .- ted

14, N emrI- rd, 1L987 for the amount of $600.00Ato Robrt

is Tesge r and the second page of this docuumet-, a check, /

14 is a f.photoodpy of a check on Tosbiba Americat account,

V? nmber 002417 for $500.00 to Robert Traeger. Mr. Nelson,

Is have you seen these checks before?

19 A. Yes, I have.

20 Q. Do you recall what they're for?

21 A. They are for political contributions to various

22 committees, I cannot tell you the specific individuals

23 involved.

24 Q. Was there any, did you receive any documents

2s with a signature from Mr. Ikeda?



A. No, I didn't.:

a:z~i Q. Who re.-ted that theseObC; w be made?

A. To the best of my knovldqe, Mr. Traeger

approached me.

S Q. And, what happened then?

6 A. And, informed me that he had these amounts that

I he wished paid to him. I approached Mr. Niyashita, asked

a him if he was aware of these items and did they have his

and Mr. Ikeda*s approval and he indicated that they were

10 acceptable.

11 Q. Is it correct that Mr. Niyashita orally

12 approved these?

13 A. That is correct.

1 Q. Do you have any documents to that effect in

Is your files?

16 A. No, I don't.

V Q. Did you ever have any documents?

Is A. No, I didn't.

19 Q. You stated earlier that accountants like to

20 leave a paper trail, was there any paper trail associated

21 with either of these checks?

22 A. The only trail that exist is the executive

3 payroll register and the information written thereon.

24 Q. And, what was written on those, on the payroll

25 register?



AwiM+ v t out e documn in front of m e, t

a~ AMbto yk~ulde t said: Rbert ?raeger and

3t -o nto calculation and the c kmber

4 and the daten

S Q. Did anyone sign that payroll?

A. Mr. Riyashita signed the payroll !heck\o one

1 signed the payroll register.

Q. I don't have a copy of that document. Looking

9 at exhibit number 4, did that document look somewhat like

I0 Page 1 of exhibit number 4 without the signature?

11 A. Very comparable except that there were two

12 listings, one for the $600.00 check and one for the

1s. $500.00 check.

14 Q. Were there any signatures after---

Is A. No, there were not.

14 Q. Those entries? Did it concern you that you

1T didn't have any paper trail for those checks?

a MR. GROSS: He testified that he had,

19 that he did have a paper trail for those checks, he had

20 the computer printout.

21 BY MS. GREENE:

22 Q. Did it concern you that you did not have any

23 signature on these print, on that printout?

24 A. I don't remember exactly what happened at that

25 time but, I will tell you that that was the week of



~9inkaitng. The one coox, tft* modon cnea~zft ~ vI

is dated Noebr 24th, it is the WedLesday befote

3 Thanksgivin9\I was not in the office -that day. Mr. Xkeda

4 was not in the office that day. I was also gone the

S previous week and I don't know what happened on the

6 November 23rd check. My, so, I was not available to ask

7 Mr. Niyashita to get Mr. Ikeda's signature, on the second

a one I'm referring, to which I'm referring. And, Mr. Ikeda

9 was not there and obviously we failed to do so when we

10 returned from Thanksgiving vacation.

11 Q. But you approved the payment of both of these

12 checks?

13 A. I didn't approve any check. I asked Ms. Hutto

14 to issue the checks.

Is Q. If you do not ask Ms. Hutto to issue the

16 checks, does that prevent a check from being isstu?

1? A. Hopefully, yes, unless Mr. Miyashita were to

is directly ask her.

19 Q. Before these checks were issued, you knew that

20 they were for political contributions?

21 A. Yes, I did.

22 Q. Did you receive copies of---

23 MR. GROSS: Which checks are we talking

24 about, exhibit 5 checks?

25 MS. GREENE: Exhibit 5.



2raqor .ad foat 0p1iti.al contribution ?

A. Aqain, wevre referring to edibits 4 and 5?

A. For exhibit 5, for the two checks dated

November 23rd .am 25th, did you receive Ais of

contributions mad* by Mr. Traeger as a reolt of these

checks?

A. I don't think I have them. If I have them, I

have part but, I do not, I definitely do not haVe all of

then.

Q.. Just to dbable check. ,at y 'oi" tet 4id

with exhibit .-mbr 3, Page S that .ot Iad A'tbir 000 or

had a coady of a 'cheek,:for C1nt~ Or.

$l0o.00, to t , 7, is tha

A. I, no, I think that check date is June 16th.

Q. All right, thank you. Did Mr. T er tell• you

who he was going to give, planning to contribute to for

when he told you that he told you that he planned to make

political contributions and asked to be reimbursed in the

form of, in the amount of $600.00 and $500.00?

A. Again, I don't recall but, I think so. I don't

specifically recall. As I said, I knew it was a political

contribution.



poli ica ~ eyon th ch cks that ve1011

- intrtdUce as exhibits 1, 2, 3, and 5, 4v and 5?

C A* Not to my knowledge.

S Q. Were there any checks to anyone else in the

corporation to reimburse them for political contributions?

y A. Not to my knowledge.

Q. Did Mr. Miyashita tell you that all of these

checks were for for political contributions?

10 A. At the time that he requested them or approved

Al them, no.

it Q. When did Mr. Niyashita tell you. thee were for

13 political contributions?

14A. Setime beeen the first check and the third

'5 check, I -learned about ."them .othen,, on thoe foili!th, and fi.fth

cheOks, I knew they were for pol6-itical contrto .s

M MR. GROSS: The question what point did

U Mr. Miyashita---

'9 BY MS. GREENE:

.20 A. Sometime between the first and the third check,

21 sometime between the middle of May and the middle of July,

22 1987.

23 Q. Did you speak to Mr. Miyashita about the checks

24 in November, the November checks?

2s A. Yes, I did.



WhN did yout 4ak to -hi* about that?

a A. On or aou t b 23rd.

Q. Prior to the time they were issued?

A. Yes I sought his approval.

5 Q. Why didn't you ask for, did you ask that the

printouts be initialed?

7 A. I don't recall.

MR. GROSS: Which printouts?

9 BY MS. GREENE:

10 Q. The November 1987 printout or the printout that

11 would reflect the November 1987 checks?

12 A. I don't recall. I had asked on the previous

13 Nay, June, and July.

14 MR. GROSS: Complete that .st.

Is BY MS. GREENE:

14 A. Okay. I had asked on the checks that Vere

17 issued dated Nay, June, and July, 1987 related to

Is political contributions as I knew or later found out, for

19 Mr. Ikeda's signature. Therefore, I find it reasonable to
20 assume that Mr. Miya knew that I wanted the signature /

21 ther I specifically asked him, I don't know.

22 MS. GREENE: At this point, I would like

23 to take a 10 minute break and go back on the record then.

24 OFF RECORD

25 HR. GROSS: Before we get to commencing



a t~ *s iscuse4 ~~ugth' bteak that maytbe worth

3 1 clarifying the r e . r. not sure if it cam out

e4actly fully but, it related to Mr. Nelson's knowledge of

when he learned of this between the first and third checks

and I, it may serve as a proper clarification, on the

record, in response to some of your questions on that.

MR. NELSON: A question that you asked,

I'm not sure if you are asking if Miya is the one who told

10 me about the political contributions and I have told you

1 ttso re betw"n the first check and the third check

2 " i l rndabout it. ut, I don't know if Kiya was the

13 first one who told me or Mr. Traeger was the first one.
14 Nwhat I 'was indicating is that yes, I disd them all

v fiNr. Eiyashita and when Mr. Traeger approached me,

16 again whether he was first or st, I asked him is

I? this okay and he said, yes, it is" I have discussed this

is with a number of executives in this area and they do it.

19 This is the way it's handled.

20 BY MS. GREENE:

21 Q. Mr. Miya told you that?

22 A. Mr. Traeger told me that.

23 Q. What did Mr. Miyashita tell you about the

24 propriety of reimbursing Mr. Traeger for political

25 contributions?



iS* *OSR ~ You..re assumint ae*w
something about the *rriety- of it

3 BY .OPI:

4 Q. Did Mr. Kiyashita say anything to you about the

9 propriety?

A. Not that I recall.

7 Q. Did Mr. Kiyashita tell you that any of these

6 checks would be used for political contributions?

9 A. Yes.

10 Q. Which checks did he tell you would be used to

11 reimburse Robert Traeger for political contributis?

12 A. Eventually, he indicated all of bu.

a3 originally, I didn't know, on the first one a & -as I

14 stated, I'm notsure Vhetber it was the semcod o r the

Is third one, well,? I learned thati when I lae ht

16 Q. Did you , tion Mr. Traeqer JaM tL"

1? propriety reimburse, having the corporation ;timburs* him

Is for political contributions?

19 A. Only to the extent as I just testified, is this 40

20 okay and his answer.

21 Q. Did you discuss this subject with Mr.

22 Niyashita?

23 A. Again, only to ask him has Mr. Ikeda approved

24 that because he was Mr. Traeger's superior. He was also

25 Mr. Miyashita's superior, was and is.



I' iysita about proprieltty of tep~ns

SA. Boause I felt that (1) the payments were -ein

to Mr. Traeger (2) it's much easier to discuss it with him

than it is with Mr. Riyashita because he's an Ameri'an and

NiyaU,,i is obviously Japan-es. 

7 Q. If you had questions about propriety of those

a payments and that you asked Mr. Traeger is that all right,

9 why did you not then ask that of Mr. Kiyashita, was it a

10 cultural distinction?

11 A. I did ask in the sense that I asked him if it

12 had been approved, that's, his answer was yes, it had been

13 approved. :Mr. Ikeda had approved it.

14 MR. GROSS: And, aI that s w Ohat

Is, you're meaning, that you mean by the use of-the word

16 propriety, that these are proper payments for

1 reimbursement as a logic matter. If you*re asking about

Is the legality of it then I would object on the basis of

19 asking, it would call for legal conclusion. But, if it's

20 appropriate for him as an audit matter reimburse then---

21 MS. GREENE: Let me, let me just

22 rephrase.

23

24

25



3w-ti

prp*re.y of these p t wa it WM

4 that the issue was wh*ter they had been appreby te

5 appropriate chain in the a?

6 A. That is ottec.

Q. Did you have any'VIestion about the legality of

a these checks?

9 A. I did not-qo+stion the legality of the checks.

10 Q. Had, to ime kmovlee,---

11H. GRO-g fhe question yes did you

12 question the legalty of it. -Did you, read beak'the

iS question because I d 't-thi', tbe answer anmired, the

14 question precisely. Could yogi jut read back # t

I5 question?

16 The question was play"ed, fok aowallos:

17 Q. Did you havoe eafy A ltion about t legality of

I8 these checks?

19 A. I did not question the legality of the checks.

20 MR. GROSS: The reason I' making this

21 point is the question was did the witness have any

zz question about the legality and I think it was interpreted

23 to mean did he question the legality of it because that

24 was the answer that he gave, that I did not question the

25 legality of it. The question really related to his



J':.

i , " Inowledg of t sK it-i )e.iia,-**'s<! t z

i interpreted the. quetionsl, r wo-ld-, lUxt ie toclaity

3 both those points*

SMS. GRIMl: Earlier the witnes

S testified that he would question a payment if it was

patently illegal on the face and I was asking him if there

7 was anything that caused him to question the legality of

this payment.

9 MR. GROS: okay, fine. That was not

1o the question he answered, that, then, you can answer that

ii question. Why don't you answer that question.

12 MR. NLOM: You lost me.

13 BY uS. GRIME:

14 Q. Was there anything about the,, the

Is request for these payments that caused you.to question the

i legality?

1? A. No.

is Q. Were you aware at the time that it's illegal

19 for corporations to make contributions to federal

20 political committees and candidates?

21 A. No.

22 Q. Had you discussed the issue of whether it was

23 within the law to make, to have a corporation make

24. contributions to political committees?

25 A. No.



dois with watIdth

BY HS. OUINE :

Q With anyone at Toshiba?

S A. No.

Q. Did you have any knowledge at the time that you

7 approved these request that it was illegal to provide

a another individual with funds to make contributions in

9 their names?

10 A. No.

11 Q. Did it strike you in any way as unusual that

It the corporation would be giving money to an individual to

I3 give to someone else?

14 MR. GROM: I would object to- that

is question of striking him and being unusual, I allowed

• questions with regard to being unusual with the general

IT understanding that the witness understood what was in the

Is normal course but, cobining usual and striking, I think,

19 calls for to much speculation. He's already testified

20 that he didn't know it was illegal, three times.

21

22

23

24

25



4

S

10

11

12

13

14

I1

16

17

Is

19

20

21

22

23

24

25

or, at the time he made---

MR. GROSS:

matter of law but just---

Again, propriety not as a

Q. rpm not asking for spelation, I'm askin M

what you, what your thought process was at the time, I

mean, what was your impression of what was going on with

these request.

A. With regard to what?

Q. With regard to Mr. Traeger requesting that the

corporation pay him money to make political contributions?

MR. GROSS: His impression with regard

to the legality or the auditrail or to whether this the

type of thing that a corporation should be doing, you

know.

MS. GREENE: To whether this is the type

of thing that a corporation should be doing.

MR. GROSS: As a matter of practice in

the community or, it's a typical, it's a troublesome

question, there's a couple of reasons---

MS. GREENE: Well, what I'd like to do

is restate the question and ask the witness and direct the

witness to answer what his impression was at the time that

he approved of the propriety of a corporation paying an

executive to make contributions to a political committee



ltis this 66e6" gt ~ta~t~~~

3M. GROSS: ou're akin hi "for-

impression whether this corp ion, whether a r"on

S should be making political contributions, hi. ol1iang

about that?

MS. GREENE: Correct.

BY MS. GREENE:

9 A. Speaking for corporations in.general, I have no

10 opinion. I was surprised that Toshiba was"doing it, that

11 Mr. Traeger was involved. We had notdone it in the fou

and a.half years that I had beeh ,theeo zko

13 Why now?

14 Q. Did you ask that. qpu*?t -

.A. In the sene that 1 4 to itoy. r asd

that of Mr. Traeger and T askedtr "ia, has it"Ibn

I? approved.

18 Q. And, was that the full extent of those

19 discussions?

20 A. Yes.

21 Q. Why were there no request, you stated earlier

zz that there were, that Toshiba America did not make

23 payments to anyone else at Toshiba for making political

24 contributions, is that correct?

25 A. To my knowledge.



: i! Q.'  Wby:.  ..... . Tra , ,diftrant? , .,, , ,.,

2-A. Z Ca'd t terhtqetion.

3 Q. Did you have any discUssion With any"ne at

Toshiba America as to why Mr. Traeger was being reimbured

S for contributions and not anyone else?

A. No, I didn't.

Q. Who else at Tosiba America knew that Mr.

Trager was receiving reimbursement for his political

9 contribution?

10 A. Again, to my knowledge, Mr. Ikeda, Mr.

11 Miyashita, myself and Ms. Hutto.

12 Q. Who told, did anyone tell Ms. Hutto that thee

13 checks were for political contributions?

% A. Again, to the best of my knovledge, at ome

Is point, I told het that.

Q. What is Ns. Hutto's position with Toshiba

V America?

Is A. General Accounting Supervisor.

19 Q. And, what is her responsibility in relation to

2o the approval of a check?

21 A. None, she does not approve checks.

22 Q. Taking exhibit 4, Page 1, you stated that Ms.

23 Hutto wrote the words Robert Traeger and the payments

24 amounts on this page, is that correct?

25 A. This is the check date, 15, July, 1987?



2 A.* aery IOUa t0heV Moetto

3 Q Uarli. you tatedthat No, U.tto that this is

4 Ifs. Hutto' hardriting on Page 1 of this ehibit, stating

S Robert Traeger and giving *oe numbers, is that correct?

6 A. Yes.

7 Q. Did you ask her to write this on the executive

payroll?

9 A. To the best of my recollection, no. It's again

10 a normal thing to do in order to track payments. A manual

11 check had been issed so, we needed to have a record of

12 that check and the various taxes affected and cash' aocount,

1 . this is *Mhere yog would put it.13 
% 0

4 Q. Wba~ke that sh* put it here?

15 A. I am the only ,one that had a cone ton with

16 her coorigthis ocmat

17 Q. Did Ns. Hutto---

Is A. Well, I think I answered it before. Nobody

19 asked her to specifically write that on there, to the best

20 of my knowledge. It's just a normal thing to do when a

z1 manual check is issued to record the information.

22 Q. Okay. The other, the first two, the two check

23 printouts on Page 1 of exhibit 1 and Page 1 of exhibit 2,

24 have the payment to Robert Traeger characterized as a

25 bonus. There's no characterization of this check on Page 1



a ~S aeio et* ,, )Mit 4: ?; ,

7 1

BY MS. GREEM:

4 A I don't know.

5 Q. Do you know who characterized the payments to

Robert Traeger as a bonus?

A. I don't know who characterized them. Mr.

a Niyashita told me it was a bonus.

Q. Okay. On Page 2 of exhibit 4, is this the

to third check that went to Robert Traeger for his political

it contributions?

2 A. The third one of which IVm aware, ,yes.

13 Q. Let me correct syself. Have you se:this

14, check before?

S A. I have the.~originals of .1 ...ve- .yroll

It checks issued so, yes, I, 46e"ee tiftt'.40heck.

? Q. Okay. And, it's your undrstan ing at the time

Is that you had Ns. Hutto forward the executive- payroll to

19 Mr. Miyashita, you knew that this check would be

20 reimbursing Robert Traeger for political contributions?

21 A. Somewhere between the first one and the third

22 check, this is the third check so, to the best of my

23 knowledge, yes, I knew this one.

24 Q. Okay. Do you recall any, did Mr. Traeger tell

25 you who he was going to give political contributions to at
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6
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12

13

14
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16
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19

20

21

22

23

24

25
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.... A. I don't know.

Q. I ' not kin Whether you now remeber YWat

namS h6 gave you but, Iom asking did he provide you with

ft e" at the time?

A. I don't know,

Okay. What Was r. Traeger's role in the

community, let me rephrase that. Did Mr. Traeqer have a

role in the comunity as a representative 
of Toshiba?

A. He's the number 1 ranking American at Toshiba

America, Inc. and, therefore, yes, he has a role as, I

think, any high ranking executve would in a t.

Q. To your knowldg b, does he ree t otbS at

COOlIdtY events? 
41

A. I don't know. HeR attnds events, his s fic

function, I can't answer.

Q. Did Mr. Traeger ever say, did you and Mr.

Traeger ever discuss whether these contributions to

political candidates or comittees were made for the

benefit of Toshiba?

A. I have problems with the word benefit.

Q. Did you have discussions about whether these

contributions would reflect 
positively on Toshiba?

A. No.

Q. Did you have discussions 
regarding whether

142

0C
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akagOOIOfls to those e.lf 4 WOO- in

2 ?as "a intemst, generally?

A. Wo.

Q. Did you have discussions reqarding whethe or

5 not these checks would be issued for Traeger's benefit

solely?

I2

11

12

14

11i

12

11

21

24'

2!

5/
I

I

I

A. No. Aga in , yokli.inq se b etw I ?raogi ier and

myself on all these questions, no.

Q. Between yourself and Miyashita, did you ever

have conversations regarding whether or not these

contributions would be, reflect positivelyF on the company?

A. NO.

Q. Did you have discussions with Kr. Elyashita

about whether or not these contributions we",l4 bmnf it the

Oompany in the long run?

A. NO.

Q. Did you have converOatinm with anyons about

why Mr. Traeger was making political contributis?

A. With Mr. Traeger, just to the extent of is that

okay. I don't know if I asked that question directly to

Mr. Miyashita- gain, I ask him has it been approved.

Q. Yes. But, you're saying that Mr., you never

asked anyone about why Mr. Traeger is making these

contributions, is that correct?

MR. GROSS: Repeat that question, it



so",th vt~s r woucld aktaty'r.ba it

SQ. I just asked whether, previously asked whether

4 the witness had any conversations with anyone about why

5 Mr. Traeger was making contributions and I received what I

felt was a non-responsive answer so, I was trying to

? rephrase othe question and I will ask it as I originally

a asked it which is, did you have conversations with anyone

about why Mr. Traeger was making contribution?

10 A. Again, I don't know that I ever asked that

11 question specifically. What, in my questioning of--r.

12 Miyashita, implicit in my mind, anyway, was why is he

13 doing that. Now, what his interpretation of the question

14 was, I don't know.

Is Q. But, when Kr. Ulyashita told you it was

1 approved---

17 A. Excuse me, can I say one more thing. Again,

Is the why is)four and a half years I worked at Toshiba as of

19 April 19 8 7 j.ay 1987, and to my knowledge this has never

20 occurreli why now?

21 Q. And, is that a question that was answered for

zz you?

23 MR. GROSS: He said he didn't ask it.

24 MS. GREENE: He's just said implicit in

25 his mind, that was part of his question.



MR." NO:

MS. GREINE:

I

10

11

12

13

14

S

16

17

IS

19

10

21

22

23

24

25

MR. GROSS: The question vasn't asked,

it was only implicit in his mind.

BY MS. GREENE:

Q. Would you care to respond to how your counsel

has characterized what you just said?

A. As I said, I asked in my questioning of Mr.

Miyashita, I felt in that question of has it appo~ale,

then included in that question was why are we doing it now.)

and that question directly was never answered. It'gyes 4
it has approval. But, again, I'm not talking about the

first one.

Q. Yes.

A. Somewhere along the line.

Q. Did you ever discuss with anyone else at

Toshiba, did you ever have that question of why now

answered by anyone else at Toshiba?

A. No, nobody asked by me.

question,

MR. GROSS: He was never asked the

is that right?

MR. NELSON: By me or anyone.

iIt Was il$Awht Sn hip

Zen asking whether it vms

am*d

answered.



Q i. ky. Could you explain to me what Mr.,

3 Miyashita's job includes?

4 A. He's my boss so he*s responsible for:the

5 finance and accounting activities at Toshiba ferica,

6 Inc., Manufaoturing Division. Specifically, ,hehandles

7 nicatians with Japan, often handles any problem or

a issues involving the other Japanese, does most of the

9 forecasting and part of the budgeting. And, then we

10 discuss day to day issues.

11 Q. What is the relationship of Toshiba Aerica in

12 your plant to Toshiba, to Toshiba America's parent

13 company?

14 A. We are the Manufacturing Division of Toshiba

is America, Inc. We manufacture televisions and& iorovaves

16 and sell a iubtantial portion of them to what is called

1? the consumer products business sector of Toshiba America

Is Inc. We also sell to other Toshiba entities outside of

19 the United States.

20 Q. Do you have, does Mr. Miyashita have much

21 communication with the parent company of Toshiba America?

22 MR. GROSS: You're asking for the best

23 of his knowledge.

24

25
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w us.. '4g #

3 A. I don't know What much is but~?~ae "
exchanged betvMW Toshiba Corporation and our office.

5 Q.0 To your knowledge, has there been any

6 comunication about the rei* -rimnt of Rabert ftraer' o

7 political contributions to the parent bompany of Toshiba

a America?

A. The parent company means Toshiba Corporation.

MR. GROSS: Do you mean Toshiba America

or Toshiba Corporation?

BY MS. CREW:

Q. Toshiba, has there been any, coiunliatio to

Toshiba Corporation?

R. G:afS: During what .time rme?

A. To authorize the paents?

Q. To authorize or notify?

A. I have no knowledge, I don't think so. I have

no reason to believe there was.

Q. Does the Lebanon plant of Toshiba America have

any congressional or political liaisons office?

A. Certainly not to my knowledge.

MS. GREENE: I'd like to take a short

break at this time.

9

10

11

12

13

14

15

16

17

is

19

20

21

22

23

24

25
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a off the record le o itionhtd tstt +aihd

4 provision of a executive payroll run date, November 11th,
5 1987. We'll have the Court Reporter mark this as exhibit

6 6 and at the end of today's 'Irooeeding, I vill give this
7 back to, at, okay. Can you strike that and let me

a rephrase? Thank you.

9 MR. GROSS: Do you want to go off the

10 record for a moment?

11 MS. GRMME: Can I go off the record?

i ('412 OFF RECORD

13 Ms. GUWU: Let the reoord. W4im that

counsel, Mr. Gro Wd I bad an Off -the re ord

Is conversation in *td vr.,, *dewe agreedt . a
16 of the checks on *4ta" et fagr' of*~ It
1 M Mr. Nelson had in his, fileand any other perftinent

N Is documents possessed by Tos iba America, by Friday, August

1 19 5th. Let the record also reflect that Mr. Gross has

20 provided a check run sumary of the executive payroll at

21 Toshiba America with a run date of November 11th, 1987

22 which I've asked the Court Reporter to mark as exhibit 6.

23 BY MS. GREENE:

24 Q. Mr. Nelson, have you seen this document before?

25 A. Yes, I have.



Oo4 o iett tebwEvath at- te

a bottb* of' the, page?

3 A. Again, the handwriting is that of Lou Ann

4 Hutto.

Q. Did you ask Ms. Hutto to enter this information

on this document?

7 A. I doubt it. I asked her to run the checks,

a prepare the checks and this would be part of the check

9 preparation process.

10 Q. Were the checks in exhibit 5 for $600.00 and

11 $500.00, the checks which correlate to these figures on

12 exhibit 6?

13 A. Yes, they are.

14 Q. Did you keep a separate file for, in which you,

i5 for Mr. Nelsonts, xuse me, for Mr. Traeger's checks that

were politioal contributions?

1 A. His personal checks?

Is Q. Yes.

19 A. Yes, I kept, after I was aware that the checks

20 Toshiba America, Inc. were issuing, was issuing )were used

21 for Mr. Traeger's reimbursement of political

22 contributions, I kept a file. Mr. Traeger provided the

23 checks to me and to the best of my knowledge, at his

24 request.

25 Q. Where did you keep these checks?



2 . okay. Did you .'kee tMe fle 41

3 request?

MR. GROSS: He just testified to the

3 best of his knowledge.

BY MS. GREENE:

7 Q. Is that correct?

a A. That is correct.

9 Q. Did you keep anything else in that file?

10 A. At some point, I kept copies of the executive

11 payroll registers relating to the particular Thiba

1 checks issued to Mr. Traeger chawactried as b or

13 having no description. And, eventually I put the original

1, checks issued to Mr. Traeger in that gil* as V*jl. And,

is by eventually, that probably was after Mr. Iksda and Mr.

16 Traeger were notified by the 1ederal SOction Commission

17 that there was some question relating to them.

Is Q. Were the payment made to Robort 'Traeger made to

19 reimburse contributions which his wife had made?

20 A. I think so.

21 Q. Did Mr. Traeger tell you that that was part of

zz his request?

23 A. I don't recall that he did but, it seems that

24 at some point he said Betty, his wife, had issued a check

2 also.



"D id Tofsba ar lc i 9 tZe

a eoouagitgpolitical donttikftilons?:

3A* I can't speak for Toshiba. If you're 46kti* me

4 Toshiba America, Inc.---

5 Q. Toshiba America, Inc.?

* A. I certainly don't think so,, not to. my

7 'knowledge. And, maybe I should further say that Toshiba

* America, Inc., Manufacturing Division because I can't

9 respond to Toshiba America, Inc. as a whole either.

toQ. Okay. We have a document here, a two page

11 document, stapled document which I will ask the Court

Reporter to mark as exhibit 7. I'll provide a&'cay to mr.

13 Nelson and ask him to review, it. Mr , Nelson, have y'

seen the documents in exhbit 7 before?

Is 14R. GROWS Just generally idefntity.

ii ~BY HS.GU :

17Q. The two pages in exhibit 7 are photocopies of

Is the payroll stubs to Robert Traeger,, of checks made to

19 Robert Traeger from Toshiba America, check number, 2212,,

20 2247t 2282, 2416, and 2417?

21 A. I don't think I've seen these.

22 Q. Generally, do you see the pay stubs for checks

23 made on the executive payroll?

24 A. No. Again, Ms. Hutto prepares the payroll

2s check. The stub portion, on a normal check, is computer



t erted. On a m*a .- bk, vb ould type that

2 information on thewe. Tnh either case, the chack 9f. to

3 Mr. iyashita for his signature. Usually, she gets it

back directly, not always, and she stuffs it in the

S envelope and sends it. The stub is retained by the

6 individual and even when the check comes back to me, after

Mr. Miyashita signs it, he normally simply indicates here-, ,

a Itake it and put it in the office desk drawer until

such time as Ms. Hutto stuffs the envelopes and

10 distributes the checks.

it Q. Who does the calculations with the amount of

12 withholding?

13 A. The payroll system itself, on a normal check

14 because each January 1 we review the vthling files, the

Is changes in the FICWktid then when a raiseioocurs or any

16 change in payrollNW these particular checks, on the '7

17 first one, she and I looked at it and determined that the

is calculation was correct. I looked at it, she probably,

19 and again, this is to the best of my knowledge, she did

z0 the calculation and then I checked it. But, that was

before anything had been put on any check. 1subsequent '7
22 ones, I don't think I saw any other calculations ther.

23 because she had a model to follow.

24 Q. On one of these checks, there was a FICA

25 payment, the first check, the check of, with a net of
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the day?

MR. GROSS:

MS. GRMEE:

You mean conclude it -for

Conclude for the day but,

continue it.

MR. GROSS: But, read it.

MS. GREENE: Do you want to sign a copy

of the transcript?

MR. GROSS: Yes, I suppose.

MR. NELSON: Yes.

MS. GREENE: Okay. Additionally, we

have, pursuant to regulations, we have a witness fee for

you in the amount of $42.60 payable to Norman Nelson for

mileage and a witness fee which I've given the witness.

'mricaL whther these paymnt would include FrICA

withholding?

A. No, I issued the payroll check and he had
exceeded h i FICA liit after the first payce. So, it

wain't clesary to withhold any FICA.

MS. GREENE: Okay. What I'd like to do

at this time is to continue the deposition and end the

deposition for the day. I'm continuing it so that in the

event that we'd like to ask you sOme more question,-. we can

do that.
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6

7 STATE OF VIVAI IA

8 AT LARGE, TO-WIT:

I, David Belcher, a Notary Public -of and for

10 the State of Virginia at. Large, do hereby oertify that

II the foregoing depositions were ttken, subdribed and

12 sworn to before'e, On te datet end rplt aforesai d in

13 caption; said depoollt'ios were tteps4*ibed by Laser

4 Processing under MY 0 sion*

Is Given W z my hani* this "the ninth day

16 of August, 1988.

17 Ny cmmission . m J~ly 1, 1,9.

19

20
David Belcher

21

22

23

24

25
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: MUR 2575

ROBERT HOIT TRAEGER

-------------------- -x
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Washington, D. C.

Wednesday, August 3, 1988
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Vawhinqton, D.C.

Wednesday, August3,1#

O~~oIton of 2blUR OlY -lGS, ed1 vi

~~u~ub~a by coomse for the e .1 itlo

p*tt46 t aot1oe, at the offilees of the Wtdf*~ -41ton

it *10 -0.0., bttie Mt C~IS ep ~a~ *$ *4n

for Uw 00tipt- ofC*"*!whbLr t e ~ f of

30W*Imw-MNi LJII, 3M.# Atterneys, and
NtAM&*Z.R3, Intern,

federal Blectlon Cominslon
999 a street, W..
Washington, D.C. 20461.

On 0lehaif gf Robrt AeLot Traeger:

JUDIT'H L. CORLRY, 380.,
Perkins Cole,
1110 Vermont Avenue, N.V.,
Washington, D.C. 20005.
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was-exainedand testified as follows:

NB. 3s=: My name is Judybeth Greene I an

rpresenting the Federal ,lection Conilsion, with the

assistance of Jonathan Levin, an attorney at the Pederal

Election Coission, and Marta Aguirre, a law clerk' at the

Federal Election Cmission.

Ibis deosition is being takenpusun to an FEC

1 -p00i in conetion with an investiqatibo Udst St_ t

437(g) of at U. . @mfi lty 1o 00,i"a* GIfthe

Act aply umi1the file-is closed in this"'-tter With

rp to all es -- dets. . his investigation is

desighted as Matter Under Review 3575.

You rill note that the deponent, Vor T wer,

has been sworn in before we started.

DIRECT EXMNATION

BY MS. GREENE:

Q Mr. Traeqer, will you state your full name for

the record.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

202-347-1700 SW336-"
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A

41
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17

18
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202-347-3700

ACE-FEDERAL REPORTERS,. INC.
Nationwide Covempg

A Judith or lsy.

ta us voomaios ouith Oewm D, :y.: o

By Ms. Gh U: o

A Yes.

o18. st quston y, n.

on' ne is daostion, vii s uan 1wl 9 i.

~Oatial violations of the F ti3.tp A of

1#71., as almenleS, and the 7,1m~a

violations of the Act by other ind ivi Ma ..

I an going to ask you *as 4aISt ~dout

about the facts giving ris, to this inesm Itn If"yo

don't hear a question,, say so and I Viii repea_,t it. It you

don 't understand a question,, say so and I wiii rephise it.



i~oeesr to ~m~q~et ma. y so*

given "Mu?

A I believe so*

H r. femaeyou A"Vied?

A yogi I an.

A AII"~~

Q DIet it( VO@W 6tU 1

A High school: UaIv~t ofdL 40000- in

wA further studies after ttt fiot adspr,". "a"os

two*

6

9

is

19

20

21

20

0

70"

Are those two master's degrss?,

No, both bachelor's.

What is your position with Toshiba America?

ACE-FEDERAL REPORTERS. INC.
202-347-3700 Nationwide Coverage 10 04*



,:~~~~~~~ ~~~ .. ....... ..... i .. . !i-',

tti I odid not.

Q Could you da your., dtaie@Ve President

9 4 G eal aaerat Yasbiba'Aeia

0 A bTh pritay I e b lity is to -- Wall, ihen

'th ~ y ei*WIetin.iaoui i h Wie

2.4 6 : Q Did you have any role as a Ipo i:pa ::liaison-for

Ok -R-

18A Only in the context of my p at te plant

9 andf.m-_-_ for the plant. And with that you obviously

20 have to know who your representatives are. So in that

21 context , yes.

22 Q Did you have any formal or informal role in the

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Nationwide Covwme.
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9
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11

12

2

17

18

19

20

21

22

Lfl

C0

s4 - -bn sWas

blt x 4iill reeetdthe omaye n t1 *th,

a local basis -or in the cNIMnity.

Q Do you have a role in any partiaa .r

organiations as Toshiba Aserica a r a-s_- sMi...*?

A Let's see. It would be Heart otA ,"' the .S.-

Southoest organisation, which is an ogeaii1ao.o6,in

sevave Lmastern states,, that r t W .

pti1a.itb the mne. fl~ere'Is one 4*00tk r

as~~i ttdrbasd by ther Owerm *ma

rot~~ ~ So in that *6ase 1 ersn~~V

Uet A see. l2aat, Would beo the "Iy1 f that

way. I beloog to aotary and things like thtb- I do't

knw. if you 'd call that representing a op n.

Q When you say you are involved in t and

things like that, could you be more specific?

A Well, let's see. Service clubs ---d , ta Rotary.

As far as organizations, we have informal mneei*s- of

various companies that are in the ml town whiere the plant

ACE-FEDERAL REPORTERS, INC.
-*3 flJ-, . ,,,,Nationwide Covwrae ___ ,
1*13 1UV
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Q When you say businesses get t@tAhe1, is

any formal name for any of those type organizations?

A No, mot of us belong to the Rotary#,and then we

just have a business lunch to talk about what the ncic

situation is vith your kind of business, Are you planning

to expend? and that type of thing. There are no direct

etitrs -- I am we are all oapeti-trs for the labor

ptbot oter than that, there are n6"A Ww; 0: that

*-E ,_--_, whr ta* jplant is.

Q Do you represent Toshiba's a at the

Rotary Club and the Chamber of eroe?

A The answer would be yes.

Q Do you deal with any of the congressioMal offices

in your capacity as an officer of Toshiba America?

A Uh-huh; yes, I do.

Q And who do you speak with?

A Well, either staff people or directly to Senator

"I



L '4+B

16

9

10

1

22', 17

218

19

20

21

+..- 22

rr+

CWised fiversity so I ft"w bin veWUi bft eXf

~the~estmoyan anTorwCongressman sua al n ais0 4

n~phae thvetbento his offio ***'a ee

her. x~c t*sMe day when I 0= up' to sop inan

-ehi. ba md b.the ektint of .it.

Q Do you speak 'to er lob4icty

w Qw the**htt

& Do V deal -diretlY or VIth vtaf?

A Oh, on the avrg i a oetim.ts

directly, but it depends again on what the isooe Us. If

we're talking legislative issues, Which usually is What

we're talking about,, a trade bill or whamtever it mSight be,

then I night very veil be talking with staff. But I see

them when they come back to Tennessee. TbeY all twY to

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

£UL-34I-,'I"
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4 's aMhemreei1?-that- 4,e f

5 Q "hon you spe" to thM, is that in ..or I- V04_0

.6. Vi. Prident and Gnerl anager of Toshiba " M?

7 : -sically, yes.

S Q Did you prp that Tomhiba A mericar.imburue

9 ' iR for political contributions?

€ a Yes.

11 When did you do that?

13 Moatba,2tinrnbli2a'ttmi

! : o , : , '::~~~~ ~ ~ ~~. .... ' l a . ', ,, .. ... !i, .

Salways bave, small --- U a1 erar 4904 .y

19 ptu ,a fye big one -- that I felt ihat t mount Of

20 assistance, meaning an opportunity to have discomions with

21 the representatives, was going to increase due to the

22 political situation, the Toshiba abinery issmu, and that I

ACE-FEDERAL REPORTERS, INC.
,., , , Nationwide Coverage

g;W ,
"
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17i

19
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to .it Was.

ba J 'o "MY.Athat is what

4 ao io o m oke to vr Zkedt t 0sI w

political prior to the, ...... 1"7

77 M*W P

customs,+ + n S' nOw q ts iles that

alms since, tb~l tt~ we Started the planto

Q Did you m discuss, prior to q~ift. 3197, 'With

Mr. Ikeda, vho should- be a recipient of your politcal

contributions?

A No. That was strictly my own decision of who I

thought we ought to,,91Ve to.

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Natioswide Coverafe

+m +
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* Ika in the spring of 1987?

6 A That I be paid a bonus, from whi4* tnI would

7 hve omqthat'I oould Make a contribution, *ith.,
* men you say "a bonus,' do you u

9 msaay Incrase, or do you mean a r b tio for a

10 specific contribution?

1e I, proosed a block oriqb-i ' Wau the we

-* 14 that, and he ys not se W* so

3 *h 4 1U ten thIat ±

16 Q COld you explain to m what yow ", aw theterm

i8 A Well, like a basic salary fee. yu l

19 you need to spend X dollars to reprsent the oIipny, V rill

20 increase your salary by that amount.e"

21 Q Just to clarify it, did Mr. Ikeda agre to

22 reimburse you after you had made specific contributions?

ACE-FEDERAL REPORTERS, INC.
."_2&7-vmn Nationwide Coverap I &rat

.T*VVMRWW45,Vdb--=. ' r v --J ! W
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7
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0 10

2

15

16

17

18

19

20

21

A22

0 bi ~ ~smyouagee to Y@

him vith requests for contributions?

APer se, no. What I would do is tell, $* t b"

-as u "ser for Mr. X, a Congressman ora S:, and

that I think it wcould be aprpiate for a* t6 4",

contribution in the aumut of -- to get a bommi .to, allOW'Wo

to Make that expendi e.

ot this a mt t you na4 with 1S. 134 -

as you u eeo i he dy hat he £ fret h

to give. you tor 1o00 t autie i tm2 '$

go W n yorovson hH.Ioa, O h

oagp orut forootonE to deay your n fntt for,

ryourentroautiniiualer ntr iban vorli? oo

A fOh sre; he's my boses. He cam4 *~tigh

wants to when you're talking money,, just lIkyabsSOn

to give you a raise or not authorize it at cer atims.

Q In your conversation with Mr. Ikeda, Iwhat w" the

reason for the agreement to pay you on an idvda ai

for your contributions rather than as an overall block

increase?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage202- 347- 370'I0 !,.:, ::!
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___ 22

0 01Mheflatout1lft the idea oft an *4*

boewis?

A 'Flatouk t re*4At -- I' don't know quit* vhat that

-6ans, but I p o it and he said he didn't thbin-he

anted to do that. Then r made a count pa, if

t " ' a specific r e and a need for that amount of

y.: #M he said Okay.

£aR1~ Eior asit for, a 'ofre .

A no, where ther. wasa epecific ka

f aising-activity that ! felt it ap riate toot .Ioks

a Contribution to, I Went to him and said, 'This i& the

activity, and here is the money that I'd like to contribte,

so I need a bonus to cover that amount.*

Q Did you tell his who the request had come from?

A Yes, sure, a Senator or Congre&man or whoever.

Q At this meeting with Mr. Ikeda, who had r eed

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage

80(b3N 66202-347-3700
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5

6

7,

9

10

11

12

13

-14

15

16

17

18

19

20

21

22

0
~V)

0

0
q~*.

0

0~~~~~~~~~ iit eehdE.£~ ~~Ri

becee of a rq s you had received for aomtib ,

who . that xeque from?

A 1 ca't -I well, from all thobwse:-

monies to, I received requet for donatioms. r don't knov

how else to answer it any more succinctly V" .hthat.

Q Do you recall what Senator or what C-n-r....

bad eetd a. contrlbutiow ... y-tWhttime o*?

A Ike first *ne, I don't, mio io It 't

a~ WOrOli ner. s o

emb ~oboe. you kbov, ther ae * wOn
all the time. To keep them in order of *1 one 6 t.'t

and exactly what dates, I can't reb, ewept that this

is a standard procedure. You get a br of t-driming

requets. They coame across your desk all the time.

Q When you get the fundraiser requests, do they

coame to you at the plant in your capacity as Vice President

and General Manaqer of Toshiba America?

A I can't remember how they are addressed. I think

ACE-FEDERAL REPORTERS, INC.
202.347-3700 Nationwide Coverage
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202-347-3700
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Nationwide Coverage

!~~~: 4 i +

Qe t tn hYou mmdt.,,Wkk* M

wt~urs~dby Tshib Ameio. wer those aotMi

11","'eto requst that.,_UUreceiVe~d_ e#t the i

A I an not sure whether hey came to toheros ow

miiether they cae to the plant.

Q -wen you approached r. Zkeda in. ni"g of 7

vita he rqsst,44 _yo sitW, a, a aa r. t%6Sf**4I

A I" d"I't wmll Ilke x

Q But you identified tM individaL:. I" IAed

requested it?

A Yo, I told him what I was going to vse theby Msy

for.

Q Did you discuss at all whether or not it would be

appropriate for Toshiba's interest to make a contribution to

that individual?

A That you can't do. The company cannot make a

S

aI



5 Q Whbo 4" youmak theppo1t?

6 A if 2 remmbr right, I made it' tW *Zeaan I

7 imade it to 1 11deesor1Ica0tr11wo m" it

8 to prior to that - omeody in Japan or Af gt the

9 conoqpt of a IC and what it was, a vbi*c1j*. 4& a comC'y

10 could make a contribution directly. Butm% tbe ad no

1 fam~liatity with that type of tu r., ns I J' just

12 eknow, - t' s that? it Lst'

13 otgt uwlwe. t'. :)Ot- 4W m

14 Q When you app1o".0ed r. 160Ad ~ ~ o

15 forming a PAC, did Youp- tat JhA PA was - a

16 method for corporations to nake contribotlom,to,-and! ktas?

17 A That Was how-C Siple it we, to upaLn 'to time

18 that the only legal vehicle is through a &PC wher a company

19 can make a contribution and I proposed that it. auht to be

20 considered. But it didn't go any further than that.

21 Q When did you make that proposal to Mr. Ikeda?

22 A I'm going to quess, a year and a half ago,

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Nationwide Coverage



4 0' "~" f .. y" ' ~ai.. t~~ M vith "

7:Q Did you also sto Mr. L  kda in th spring

* ~~ oan fstion you had with him regarding your contriuntions

9 that your wife also be re for political

1A A No. You Use the rd ',' and it's jIust

t a 0a L1e. Pt of the riatap iSlthat 1 4t a

1 4 0f 40~@ t#, or 1ay vita it oIwinX

16 re e t ia that you go ahead, and incur the expemees,

17 get the receipts,, turn that in, and sign the paper tbat

18 thes aro for this XYU activity, wheeit' a trip "or

19 whatever, and, "Here are the receipts, and you get a check

20 to cover thosoe costs. But normally when you talk of

21 reinbursement, that's what I normally think of, in that

22 c=ntext.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverae.

zaa ,,,,s, ,49UAJ"1_jMU
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Nationwide Coverag

*1M ho "-? - --

7 N,

aho.e~ at?~b

befoe Aiw fth pv a osl that yucni tise

t*~asedby Todib America?

& *eI, the io What Would beapef, n

ould diuss- it with Mr. Ikeda And he wftld out, @e*

aead * and then I went to the Marse of hemu rwu -

Qwho is--?

A Wo0rm Nelson. - and said, MI.9 ~ elL

Mr. Maus for yow to w4rite, mea bda ho

a1a*, don't know what So"e~ you'r$ tsWk agbb*tAi

that sensa.

Q When you, first approaced Kr'. uel%"w " 4t0te YO

out a bonus chock, did you explain to him wht tbeiw9~5

of the chock was?

A The very first time I'm not sure, but yes,, in the

normal -- most of then, yes. Well, in fact,, maybe ,the first

one. I can't recall with the first one whether I made it
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ACE-FEDERAL REPORTERS. INC.
7-3700 Nationwide Coverage I MMAAM

C

Q was tbere a question about that?

A Ro. it's just that I don't Ik- to 4.anhn

that there can be any question about, you kno, *DOw did you

Is these funds?

Q Prior to the time that you propoed to Mr. Ikeda

that the Ioporanon ri0rs you for ymr political

Q Did you discuss that wieth ' y ImcIS. ntrM Other

A That the cmpany reimaurse ms for - a

Q Yes.

A No.

Q How did you come up with the idea?

A Well. where do contributions c=me from? That's



a - 111 litf ~e diSui~ ~tet *16 who

3 make contibutions all the-tim, endj iole -M, ith the

4 c 0oncept that they represent their firm, ad that in either

5 their bonus or in their day's pay there are enough dollars

6 that they are e d to properly represent their firm by

7 making political contributions.

So on that basis I said, "What I need is to have

9 adequate omeation to do that," and I felt that my salary

10 -- that I hadn't budeed monies from my own salary to make

31 those contributions, and therefore I requesd the € any

12 to pay me a bonus so that I 'd be in a position to make the

13 contrl, utwim.

14 Q What vas your salary in the sprnqg of 1987?

15 A It was

16 Q And how muc of a bonus in terms of a block

17 increase had you proposed to Mr. Ikeda?

18 A I'm not sure I gave him a specific number. It

19 was a concept idea. Whether I told him $3,000, $5,000, or

20 something -- I can't re r if I gave him a specific

21 number or not, just that, "Here's a situation that needs to

22 be responded to in my Judgment politically and they need

ACE-FEDERAL REPORTERS, INC.
%ationwide Coverage

800-3.6-6646
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9

12

13

. 19
20

21

- 22

~.thI~3m~ a~**Sbto all, your

Q ~y 41 o lit Ws ~o h

* '~ pebe

abl# to'cl WU em,0 Agl basi~t s or ~ A

nessr.Tht's why it 'a appropriate.a

Q Did you ever mention. to -any of theb* iae

that received these contributions that the oit wibutionS had

been reimbursed by Toshiba America?

A No.

ACE-FEDERAL REPORTERS, INC.

2-347-370Mawd.Cwe ""W"
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. b let mo re001 YOU

t &W Say o L tePeOWle to Ufom you made cornj mith

s~ poiddby tsiathat that money, -M tt

speoiotaelly provided by ftsiba America VOW, a

Q Did you thix* it would "bo prae Q *,
A NoiWr~4 O D~SWt

A you, know, i f you wafe a contiuim a ImSUMr

you Probebly do,, where is the money comx=tLWe e

is coming from the Federal Government be7-M W.6 ' ping,

your salary. So if I ask you# Where did th, ho" yr cm

from that you paid that $25 contribution to thew iddate?'

-- ha, it came from the Federal Government. Oh, boy. So

you don't tell them that the money cam from the Fedeal

0
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7

18

19

20

21

Amok,22

... Ameri a to h candidaes, did ya p 1 ,et

If be n yourMiest as a r.GP: 00 efttat&1t at ~~1ato

let kno tha ?oeiba merca Was pV*a.4in J av

th/i ob diret ly for their ia s?

A No, not in that way. The oatrib on by

'any oo@ @at5 emeoutivA to any, es t -- h w a

K ~" fpi etat_ tJat oostrttt&M 'is ~is~stthe a~an. ;n .t.

in, Ms payec.t ha I -belim,.f mid-be the Atmla

assutmtion.

Q Do you know if any of these am pai that

you were receivinq money f ro the coeny for t specific

contributions?

A No, to my knowledge, no way would they have

knowledge of that.

Q just to clarify, did you tell anyone at the

ACE-FEDERAL REPORTERS. INC.
~3477f3~ Natioviwide Coverage



4 &o

* - Did you tell Mr. Ssser, r 4e"dhe at, ts"

7...A No.

Q Did you Mae any WXe atio of that nAtowe

9. to Dat Goron or his @os0xitt**?
4 o A Vo.

A No,

17 Q To the best of your reolletio, did you tmre

is solicitatons from Senator Albert Gov*# Jr. for Pro dftn at

19 your office at Toshba erisa?

20 A I think o. I can't specifically recall.

21 Sometimes I'd get a telephone call, "Hey, we're having a

22 fundraiser for XYZ. I'd like you to make a contribution.

ACE-FEDERAL REPORTERS, INC.
" A7u12_ b Nationwide Coverag.
xlm 6 " ' vf
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A sure. bDure t I athours tha's i.

tm - gt themat bore, too btat tlmwm at

A.nd Ith na, did "'UV0.4tv-,

Tht vold bhe s . All of tm.. the

U'xome me; @al of 'thm being go"e, ''Sex06,
w - -K'

wouldba a uixture.

in.. GROWN: I' d like t~A. 0ouft, 11, 41t# ark

his fvp oa xhibit. as Em ibit 1, and V d 1 t*I} v a

copy of this to Mr. Traeger and his attorney -to r*4"IW*

I'll give you a couple of minutes to look thruugh 'tht.

(The document referred to was

marked for identification as

FEC Deposition Mhibit No. 1.)



4A

'5 Q Cofuld you %%r1ewat'a oun thisdo ''.

6 A cOpies of checks sent by either myseliotsmy wife

7 to variOus candidates.

a Q Can you please identify Vhjih: of tbe abod"k

9 Vere ~ade after Toshiba America provi yOU ith ti to

-10 make the contributions?

IZ:Ll * A okay. The ftrst, Ho1oO -- Et -im Linut!b-
4, % 03Y IT11 ftlo....

1~ 't~bear that questionain.tathab -?

3 .t.e h"... at "M

''..,**M fvo Toshiba Aeia

15A For %fhich IL reeVed; okay. ZW*s se, G fe

16 President

17 Q Which page are you on?

18 A The first one, yes.

19 Q The first one is on page 1, Friends for Terry

20 Holcomb?

21 A Yes.

22 Page 2, I'm not sure about the 4/1/86 for Gordon.

ACE-FEDERAL REPORTERS, INC.

202347-3700 Nationwide Coverage
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Pam 4 Af*ii .

A oft t - wat.'1 go9t homeAU ~

beli~ew, ver compnsate.
Q Ju to claiy, tho are ot&"j. Ai r om

$100 , ad o aglresme Darthan on fhat p$qi0 .0

ftA o.AmtbA1 h WW f

thoawt a fo.

forhat's on page 5 of Exhibit No. 1.

Going back to page 2 of Extbit No. 1-,why id't

you receive compensation from toshiba America tothe

to Friends of Jil Sear and the check to Stave Cobb?

A Didn't request it.



V Th'T

:is ii s" .

A b9at is itot

tiot yo wve had pi eto ot~ Srt 4 do'i

d Qd Y -:7 __W or

*Mtributians?

A At -that t15" th" frbqU4WMa WCt

amoutsCCU"r~ to IftIweWts~ t~s~ h

time, I vent ahead and pa id them out'rof At $000 and

did not make a specific rqet

Last year, when I felt the activiy Ls

going to have to go significantly hig-er-- .. - re all

political problems -- I then telt larger *oonttuion would

202-347-3700

ACE-FEDERAL REPORTERS, INC.
Naiowi*i COWsr.
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A Yes, the Toshiba Rachinery situa .n What has

tIna trisnous amount of effort: and .activities, trying

to!!t as favorable treatment as possible againt our

Q could you explain what the Toshibe- Naddnery

p iL sln was?

vd :have been no problem but it wa 51r petont - b

TsbaCorp. -- Tohb Machinery, in aa. spoaliued in

maigunique equipment, one of those being a o teisd

m achine that had the capability of mahiin

propellers to a very fine tolerance. And based on

investigation and information I've read thog th~e public

press, they produced and sold several of ths mahie th at

ended up in Russia, which has contributed to making the

202-347-3700
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Mew

06.

0 w :1

N,~

- 77

detir MOthM re~at1 e*oily.

$*othat %fhole ting, once it bt%"ke - "&the £ kaot

it hAO. ts ed everboy else Va major, a-e.t170 b-

situatlon. And even today there are still v al Ia ills to

penalise 5ouhJbe, to prohibit the g r ftce Eib g

''Vrtw bills to, an o y~ls b

eo o,,_es m iI VVM tto', .. Yaw....,

*.qmest t# bw 1 that yu ot~~b

A, Tes. A, Gi4 son ~~t fwa

the Oars em j to fth* "trade bill,. %"chwaf4t.t~

would put *e,Out of business, based on the oriqfta

prpoal T a how serious it vas. It* 11~ta. tbe

livelihood of my plant. We couldn't viably oorttinue

business. So that' s very serious.

The answer is yes.

Q Had you discssed ways to improve your position

with Congress with other members of Toshiba America during



With a ~ UtS~ tbin 'in 'the paed a

_1W0 ft proIoUy18?

4 fthink the first inflormation 1,a6" at

te ftnd of Nawt,, if Irezmember cojrrectly#* LeM"Id fromt thin. on

it badl t a he of stow (indiooting) ase*ate on

in andS tthtpeoehig

ft ~s 19"Ia~r japo At a h

Vben toa ee a lot of otber bill*, ~

ooen~UP that they wanted to attce thisad-,an

this to it. A n+r of them actuall a.

And this, -trade bill maybe today will com out'4t- U6Sente

weL don' t know. It'Is been that long f loating 1AWNm.

That's the answer.

Q So the first meeting that YOU had aboutfthis

political problem with Toshiba Nachinery was in April of

202-3473700

ACE-FEDERAL REPORTERS, INC.
Nationwide Cov=nm
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5 various piee of leg9islation iseitIt *
* t &W owtr Of the wasphyV that they had ~P~5i

7 p~ii~ Toshiba Nachineryt Which is oftf 4thp a Attb y

a itself, and no question that it Vilated OO60hI. -,got, PeoVe

9 like myself and all my Vwole in my fA a s er

10 hoard of Toshiba Machinery, "If there is such a comp, a

i m  II eubsidiryW +Operation, vwat do the do? II~i d+o theyih?"

:+ . ,-. . . 0, eA of ..?

15 solioiting the aid of the r~presentat V" "at*ept Sa 4
6 

: '

C1 16 operation and contacting vendOrsand other e, *& a L

17 Customer, we say not be,' if certain li*2**1Jiinti is pasd,

18 so we'd appreciate it if you'd contact your

19 representatives."

20 Q Let me get back to this meeting that you say you

21 had about how to deal with this problem. Va. that before

22 you spoke to Mr. Ikeda about providing you compenstion for

ACE-FEDERAL REPORTERS. INC.

202-347-3700 Nationwidc Coverap
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aE2

A Lts Se. it vm~ld) bof been V"*

ha Vm:s a: Wentlen frm e wvho was th i inager

foi a motor manufacturing plant we have in t. 't at's

Let' s see - mnaret . our iml e ottioes are in
Wayne, W]sr J e. Soekbody was fm th ,

Yh ~ ~ ~ , it~e h ~ ta sll "ZUp-Me vawrou
A,

1".n~e i4 A WvYq"

pro~a~t, AIMr prnn4 bor in tha L'Ij tjee in

southern California, so tbey wore repre tede this

V eol, thing ws going to impact all of it. *1ft, 4W-v* do?

What's going to be found next? What is the,"mt chpter

going to reveal?"

Q Who called this meeting?

A I think actually the meeting was called by

Ishifa who is the Chairman of Toshiba America and titular

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage ... ...

ZU'I-"1-3/UU
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19.

02

21

* 22

A Here in: I d' i~

Q Do you ave M"', Of, that -

Q Do you baVe notes Of that m~~

A No.

Q NOW many people vee at tl u

A Oh, b--

~~~e~ -f*1 ptag Ic t 00ta

"I the

various pr nt -attors and-as" s0 k

sure they understood the ilications of abi9

legislation, and the role that we played in itw . he

Toshiba Macinery issue beam known. teePIW ", t

happened in Japan, and as far as the co 0.er ned

ACE-FEDERAL REPOTES.INC...

202-347v3ar0 A C,~tvas
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19

20

2120

A im , 1. 7 * ...Wi:

6 the ustay. It was run very IF* Bt

I"*voletion ocurred on their watch, and ft Sapan itle the

~ o th ~u -- tar dfentfrci the. Puitad tt.

ho ey th installed a seties of proOdures

ta inimlso the potential of this ever o i.,mpiain, the

1iolation of OCO rule. Japan itself ohenMd thoir laws.

so a lot -of ig ha Aed. A por of

4ftiO~ wer idn n ibtte4 vu of "the
"'perstft to Yoshiba Wadilery usg OM trigto miake an

hamest and best case that we ihouldn't be penalised in a

Severe way. here, and do what you need to do with fto~iba

naftinery that clearly violated the COCO" laws, but Shot us.

Q Was Hiroshi Ikeda at this meeting?

A I can't remebr if he was at that meeting or

not.

Q were you the only representative of the Lebanon

ACE-FEDERAL REPORTERS, INC.
I~dj_ 2A47_2Wbn Nationwide Coverage
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Q Atthe "Weti , 4k16es oRg s weo

ss mentsioned as a besa part of thp.2 1

A no, it was not mentioned. V.i Said# 'Us ear you

calon the various Raprsetatives, as the plowa dewlope

of how to.6go At this.

~V00o the6 iit$ *

~~ got 400' tgtiv~ .~

Atually, the ompany president re anid- 0 ki of

stuff, anW there wt.: headlines .a1 W Wth lac.

part of it was comunication ceotiv, what"s h latest

e' heard and know about, and ,we do.'t " ikn0 etwht's

going to happen. But then as things just started to

developed,, we anticipated. Then how do you deal with those

problems in the most effective legal way.

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Nationwide CovenaF
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rO s~iM tttn

g. Was there any doasuant that said " "

tbe 1 'aof this 3r~Ap of people?

A No minutes,, to my --n...;e. WO

Q Were thre Mny n~tAW ept, lot. thes., o

the metinjg or the 0onelusions of the

A di4dn't-- you know, to -

ve1 , baak_ upw a longWwayot if 11 i

*sI was with.~ I

onydid Vas WNWag *Y0eir. 1%y~

the pp Itical arena, either to hold loosi

tiwaelves or to be active in suPporting ve*4-

And there vere courses on it, education, Ee "' 1 4w it's

done; here is how legislation is passed; here is 4iv You do

this-"

Then when I became the plant r with GB in

upstate New York, one of my responsibilities was to invite

ACE-FEDERAL REPORTERS, INC.
L 202-347-3700Nationwide Cowse*b1U
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VW " i the ftuw Ah jWn i
a w buiW Aena p- s- n1 bais as well, aE am

". t . .U.t. effective system a.........a

. ... 3't a .r since tat "o'..' In time

Sowh .ibd.ecided they 0o6a r I ng to build

& Id, ad built a plant down in Lebanon,- see a

pretty significant 4ativity to start with .1i 0tha tate swa

it'sa a j"laivel M", state wth a mall1"

.: o bivity in oi o.and i b4 lal, Mgb. 7

stat.'. eoodm1d wlo I nt gktnga auro lor hing ielm

to all of our Representatives to come and look at our

facilities. And they liked to walk throuh, too. I think

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

,,I

202-347-3700 . 8064%



5 "in, after that, a numer of ta Lrha

6, et .?~sain d arie in tariffs, -twed a**tt.

7 ~~t~~~that was going to i ot ou &~I'itixs

*, So we developed a close vorkinq re tU wip with

et onl attorneys here in-Washington but with the Variou

t0 epentives and their staff& long befow i Tosiba

4

04 *it)* ffrslit mamfortuing a.tivtij

',Me afs were sales offices spread, all t j4eUt

04 one aingle spot with a lot of people in it.

17 And through these various trad thins K had

18 developed a relationship with my Repr ntives, end the

19 other Toshiba offices and so forth had not doe that. Ibey

20 maybe knew who their Senators were but didn't even know who

21 their Congressmen were.

22 So at the time the issue hit, I was already on a

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Nationwide Coverage
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0%

7

101

131

17'

19

21

2

s~ ~ ~~~~17 Tbt5*t et.f;w w

I s~u~a~~tt at w.3 quc w Isw~ S

-t * :Zd 111A to, 40

qma~tiop gn ftat. Wut I think for rit. 0 ' ~~

in -~ihyudisaeoed 4, *lan, of oitV @tw49the

poiia aaeto ?oehiba ASOrica in L1.~ . th Wtb diiba

Machinery pr blem. Can, you -tell 4ohwmym 1 there

were on the Siabject before a plan %was creasW?

A I 'don't recal1 exatly how many, ItwsoBrt of

an evolutionary situation. ft1irstFW04 is 1e.h, then it's
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you th? r tat -

Q k  teegr , I dson, t mean to ,vut ya oft, bt

otin buttika taou o m o
think there wre vithaut explaining the, pu.- s o Jut
go over in y imnd how many me"tins.

A Tat' s why I can *t rmme eam u.tig

pqa y w" *ini6 c tfatiow on n

A Well, the majority of tbhe on* SW ,Y

occurred itter July 1st, actually.

Q 1987?

A Yes. The initial ones started, I think, proMbly

in April, if I remember correct, the first.0e the April-

May period. Then they started increasing.

Q So to clarify, the first meeting wasbefO"re your

meeting with Mr. Ikeda in which you discussed reimbrs ent

ACE-FEDERAL REPORTERS, INC.
- ,, , Nationwide Cove.. -
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"int t'it" o 1 *osy

diheue.taa thep 1py a. letlu

aw a plan'. Of ation woy d1100 6 pr ? . of

daep contt l ve ith tte bitls that ON t Cssn

did o t ksa stintt oor %%"miba

mentioned or broight -peor inflee in oy day.

Q was the -~rao of miftakilin -0VGpn*ii

oenicetions with Re1-preseavttives ba ae "A?

A Oh, sur*. That was the heky thrust. j -o it

was educational: Nov do you approachb? Who awe yu

Representatives? What comittees do they sit on? -What kind

of legislation night they influence for our su~ipliekm and

the whole networking? How do you influence Conres? It's

ACE-FEDERAL REPORTERS, INC.
4 7 37() Nationwide Coverage



* ~m~ingcontributions to cakndidates mand pol ubw, 4tee

7 mnot diesed is that correct?

a A To my knovledge it vms not die

* Q A.therean records Of theeolost o

10 ko of?0

11 A !hr may be. 1 dont knw

14 A o
S W~hen you vent to t

15 4ssmtv of the Toshiba plant .in a s

17 A Yes.

18 Q Did you report back to anyone in t

19 the progrss of these meetings and what va 4eeae?

20 A Sure.

21 Q Who did you report to?

22 A Ikeda and the other managers, "Here' s what's the

ACE-FEDERAL REPORTERS, INC.
....... 370() Nationwide Coverasc! [22-3]47-3.700 q :/'
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9 Anid c d lld .tM, without

A Oh, Im sure I made sme notes at 64 00 like,

" isweek I should call gsser~ fio"o ~

offtice" or "Gordonm or, -Tey're on reess, MAI the is tb.

time to catch then at borne.* So you make to kO d of

notes. And, ,Here'sI a oopy of the legisltlAmthat is being

propobed" that type of thing.

so in that ese mnotes* yes Vl

O Did;yt epayrcrso h w ~ . 1

you stmmarixe the ?otes?

A Nope.

Q Is the only record that you have of the "

meetings just in your head?

A Oh, I'm sure there is -- you see, we-You say

"the meetings," I don't know if I've got anythngJ on

metings. The notes that I have, the paperwork that I have,

are status reports of various legislative issues - where

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage a

ZU,- 54 1-5 1UU
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W. lie 1T0 Af~ . eto~ ~te

td 'I -1MON b r 0 tj: .-~f ,qntt. oa myhave made notes i ,tt bift 11

Wes 1I"Caueriot in the total Afctweed here

0l I ac.i n th s that I need to do to esste

Q Did Mr. Ishi" run all the seetings relating to

th Toshiba XUt6ufctUrii*?

A Toshiba lamfacturing? Toshiba ai , you

man?

Q Yes.

A I don't know if you can say he an the meetings

exactly.

Q He called them?

A Yes.

Q Was he present at all of then?

A Those that I vent to -- maybe not 100 percent but

most of then.

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Nationwide Coverage UW-3*6~4~
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22+

m1 to tar. i~.

A No.

Q When you :poke to Mr. Zkoda a ot meeig,

did You tell him that you vere sposed to epeak to 84nator

Goeor 7eaor.rnr

A I ukmld may 1A normal diouseUmia ), , t 's

-~ths 'otadt that11 lif i~ toeU 0abem ~t

W1WR ofI t dthit thY tisf ~ ~ t

tppe f thi;, s 4Uifftt';frn J44pan. OW10vIolyi o

read the paper, *Are, We going to be able te- heve a plant

tamsrova' * Bu t at to do, when to do it, wwe to do it,

he is not knowledgeable in that area at all, just curious.

So I try to keep him informed, "I've got to go to Washingrton

next week, ta, ta, ta, ta, ta."

Q Did you keep any of the other Japanese members of

the Toshiba America plant informed about the American system

ACE-FEDERAL REPORTERS, INC.
ifti AY ~Nationwide Coverage

6Vv- ,,,X l I" 1 !w
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A Japanese? ..

" X "0 06 qy I(

.-W:wan wha "M-f,. 64at Vo too:!"....

Q Okay. t you?

(Discutsinn of thi ribord.

s Am anjbeutss Okay.To

Q Ces. yol ihi to e 0 R / eaW ?

A I dt w 4 na wv an t I1

Q Okay

Ao (is (tidiaigs stettlpatsrcue

(Discussion off the record.)

THE WITNESS: Okay. This is the organization

ACE-FEDERAL, REPORTERS, INC.
'Wil '2* 2 Nationwide Coverage -

Ii.....] 1UU..
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o -my..
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Q Uo is the alrer?

A SZ7R& Sa,

o "Asd who is the zs..tr...IS

A Lconard Yym0.

sea1111*m thewayIdryf r.6t W

Q So it's sort of a', wttttl tfl&4 n

(indicating)?

A Yes. This is the way Jpnse, W tto

charts.* These (indicating) Are all the sm tx*.

Q Okay. Let a* jtst cite on it ~fa.

A All my direct reots kedas iltktrs

and Hoshinura , the Japanese, *his direct reporte

ii
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(Discussion off the record.)

US. GRI : Back on the reaf.

BY NS. G33:3'1

QoThis sheet sat ed Depositiu

oni q~ epain what Ale char-t is 30t~

A yes. 11s elriy t+e

olinanse d Ial thre the hoese roor lft ",+

Idmara who is the VicePresident aI

siormm Ve vn ativities.

Below that it shows my direct tets."

Q Let a just clarify. In the case.o h

industrial Relations Manager, the Treasurer# nd 4 " NAM

of Finance, do all three of those report spxtl O

Ikeda?

ACE-FEDERAL REPORTERS, INC.
202-3473 Nationwide Coverage

r



Q AM*-~eot f~tY t

veil as Noehimura,, are our direct 16reps 1* q'Y o

7

9

10

17

SI

18

19

Could you identify the eol a m o a

aterials?

who is tbot

"inberin is Oft" ++  
OW...." a

Okay.

The Manufacturing Manager is Cei.In..Joe

MXIS is Shirley Collins. No relation bWetme the

two of them. Transportation Manager is Jim Taykr.

These two functions (indicating) serve tho whole

plant, just like these do (indicating).

ACE-FEDERAL REPORTERS. INC.
202-347-3700 Nationwide Cwverage
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W~se meo lot 41e stop YOU for ai~b4 Ss

* ~QUf~bi~ to he ~i~t~ msay Othese,. "it 'is uceri h

9 rcod *t o~1 w takiig bot.so Could you-0 goaver that

& Fromthe OVIeAizationstuue,* th

3* t~ Vce z~mi~em~ b toal it~for

t3 tow iiS IAft

17

18

19

20

21

22

A Yen ft te wo 04t w r*uig the
"as and microave ovens, I have the i ibility for the

TV minmtaoturing activities, which inolumle te ials,

Engineering, and anufacturing or assembly itself.

Mr. Hoshimura for microwave ovens has the sow

three pieces of basic organization that is respoible for

producing microvave ovens.

In addition to that, we have functions that are

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

0
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17

19

10

21

19

20

21

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage

41 MUreor directly to me. The reason tIhsy dot

~*dto pimoimpe, is that the activities bere are unique

... in the #eP8.* , b ing Very different than ;apa7, -tat

for me to give direction to these two pople -im| ati)-is

"W17

zeIf prod ovil tti it-r:thnJW

Okayr

It's elportation, all the stemshiparrNgns, c--

all that activity.

Q Okay.

A So because of my familiarity with these kinds of

activities, they report directly to me, even though they

serve the whole plant.

Q Let am ask you a question here. The people that

202-347-3700 SW3



7ld t~ Z~ottt~~t

* ~~ainq anvraions that yuoerer or that" 7YWitay

+ ,...... .... . Y O... .. U + .ii +, + p .+

9 bd wth the *m.rsof Toshiba Ameriba?

10 A It haver has been discussed that I uw

AU ~ ~u~bO~y In my, OttucbtureL rit

11A + + ~ 't, t I+ + . .... at.'*+

b~~~~ti~~pe itiwll, ut ii Z

15 ermof ksrpoiiiyfrthe xiorowvv Diviio ILik

big+ t.. 'Ln k

16 you're --- ftmsiWe for the TV Division?

18 Q was it propoed to your knoviedgep that be also0

19 received reimbursement or payment for political

20 contributions?

21 A I don't know if that was proposed. Again, to my

22 knowledge, he has never made a political contribution. So

ACE-FEDERAL REPORTERS, INC.
202-34-3700Nationwide Coverap
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S' Q tie you spoke to Mr. rk d for , u. ! iii

6 regarding your desire to have the corprtio~ iay you for

Sindividuals be reimbursed or that it be institutei on a

9 plantvde or ohe basis?

10 & Mo; no. The reason is fairly fum eb,- t

13 is Does On taey ooal bosibs, t o yo

0 . 14 nutil7~tosgt iknowledgelk th -~

15n the siysi httpe o hing.fr h

16~ tia Q osh elclcontributos ddyur'tos oyu

18 A It is my asseption he does. I ]moha q~as to

19 fundraisers and that type of thing. Dut ha has nebe

20 ompensated, to my knowldgr.

21 Q To your knowledge, has he ever requested

022 compenation?

is A It..is my assump, , r ,.tion e oe.........

AUZ,,,% / -,3JU



6

ACE-FEDERAL REPORTERS, INC.
Nationwide Covrage

Q..

. ~a 901"Irngoa to aUte tw mote

to, Aar'as Exhibit 3, a lh'pg o iut~

,bot~sa, offieobos em on 1,oil

at a

IsrT a~r, cold: you Pleas. ".,i 0, b 3.

A Theeappear -to bea you tati, *W v llass

ismme to SO.

Q What I'd like to do, with the Aesstsc of

Exhibit No. 1 and Exhibit RNo. 3# is establish-"vhich of hese

checks vere used -- let ae first ask: Were Sny of these

checks used to pay you for political contrUntions?

S

1B

.3

13

16

17

18

19

20

21

22

202-347-3700 00-3MAW



9
I',

010

,04) 16

17
19,

2

21

22

Ail"

oidpt rii ts I h ontrbuto s

A M*ibit 1, page, TOMr Nla deck 1161*1f~

11/27 -OML Ibieepyllcheck dated Il/R$ I* to mmt

of $v0 as for, that contribution.

A,.

t/e $40 oti.t 12#
the.#tn o $60,daed7/16, ol bollhi~t) V2

7/16.

Q

Would it I

Zcblbit No.

$1,000 was

A

Q

Let e see 'if I cafthelp a little . .. o

correct to say that the chock on pag. 4 of

I to Albert Gore for President in the aMtnt

prepaid to you by Toshiba

Check No. 2247.

Check 2247, dated June 11?

of

ACE-FEDERAL REPORTERS, INC.
W347-3MO Nationwid .Covera



1?

Oorrect.
At~ ha ~eo s ov o Pgs$oft~bid)o

202-347-3700
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Natiowide CovMrage

4

7

0

o~.
0

C)

(p44

0

9 A correct.

10 Q Ir, on 3 of 5ibibit no. 32 ft a

14

.... ft e + 068ft :+'!- +I5I'+on

'17 o a h hc R ~ 2 rota -00m on

18 of thtseoftributions?

19 A I think that is correct.

20 Q Would one of those contributions be. a

21 contribution to Dart Gordon in the amount of $250?

221 A I believe that is correct.



that as tg.dt pay ta r a deoit ti tbw

OolgSSin the 4600 #f $100?

A Ithldik so I hav* to do 9M0 M 468~

if veyting M*W up.

Q so far th1at- 10 $260 and SlO@0#*- out

of the $6Q0,

A to I~4~ a,#5

$VO, 41iiist it? tea' A

(Di*05i~t f the

MS. GUZ: Can we go bachos th t

Let the wer~bd sMow e h".ad Ord

d2iscussion regarding the need to rere ho i tse

recollection about which contributions ve- wwae by

which checks from toshiba.

i an handing a nine-aeda*t~ the cour

reporter to mark as FEC Exhibit No. 4 to galh N:the

202-347-3700
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-

* Pl Ospsitin tat~t*~ 44

5 SW 11. GRWI

6 Directing the witness' attention t* 3 of

7 this docunent, 23iibit No. 4, Which is page a.f .

S documoit, does this 0cmnt refresh your i y au which

9 chocks the $600 check from Toshiba dated 1vovr 23rd,

10 1987, was meant to provide you with money tbr?

11 A UW-hua. Oh, it's clearly sta! t Un *ftBJ~ 4. 1

1 t intk it all mathe ot.

13 Q ,i-c:ifially in zVg!rd to t .. .it.

14. o, $t600 to you* Which. cotributions wes*A '1Mi

X-5 you for?

26 A The check of November 23rd --

17 Q Page 3 of Exhibit No. 3.

18 A Yes.

19 Q The footnote on the bottom of page 3 of that

20 exhibit states that that

21 A Oh, there it is; okay. This is correct.

22 Q Could you read that, please, which-contributions

ACE-FEDERAL REPORTERS, INC.
IM 2A'T Tl~fNationwide Coverage
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96

7

s

9

r 20

17

18

19

20

21

.._ 22

A ~ 00ktat CA% up. Tes, Ubti

me. ~ to 9tuz '.gvin a doa 77.h cu

tegi~terendask her to mark it,& asIC3uMWo 5 n

*I*#,~ a .opy o1f the ISOomt to Mr@ das i

to Vils over.

(The vie mn the IO IWN ,)

UNWt wr :ES; I bel-ieve thl* i , the s ? a

l3Adibt 4o is, it nbot?

BY In. GPMZ :

Q This is a aummary that I hadud'p fth

contributions vhich you and your vife made to various

candidates, the date of those contribution, and the

reimbursement payment from Toshiba, and the date of the

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverap

202-347-3700 NWoo64



2' -asae alirta hr A t a

IA ion to a Ceadtf! was that to Albert "

* f to date that you first had a u Ion *ith

.0: A Okay. I beleve that was vtiWs a0 , the first

S Nd. you stov4M to m at an h

Q Did, you dscuss the 'tpe ~~t Pth,

.. . anyoe else other than Nr. Ike"?

17 A Other than When I got his aprm and t to

18 the Finance Manager, Nelson, and said, UI am airoWdfor a

19 bonus check to net out in the amount of $1,000.'

20 Q Is there any intermediary betwen you and Nelson?

211 A No.

22 Q And did you explain --

ACE-FEDERAL REPORTERS, INC.
Nationwide Covcrap



A

Q wa tisthwe2. nt, u: 1407; -t vt4, did

7

9

10

17

is

12

21

20

ACE-FEDERAL REPORTERS, INC.
202-341-3700.,ainid o m

4

tbetl

i-t.-If1. -e t

A Did he reas ay ott*

Q Yea.

A No*

Q About when did you speak to Mr Saesm?

A The same day*: 0



4 *as *tht77

A Cr et

Q WOW ~m ay iypi W~

oWiftlofl with Kr. zkofa?

A I belleVe the saIe .

This Wmad be aC you,-to wom-lAlm f

Kr.~~~ Itw um Is you to L*k~
af* )j Vi

7

9

-10

12

44

16

17

18

19

20

21

22

(fthe Witrae

]BY WS OREME:

fr. Trasger, have you" ....

Yes.

It' s a four-page sa1~Ou**oiapW

computer run of checks in the exafttive payroll.

Uh-huh.

(Discussion off the record.)

ACE-FEDERAL REPORTERSINC.
Nationwide Cover..

Q

A

Q

to be a

A



30

17

19

20

21

22

0g

0

c0

C~4

A 17,

A '87.111

A or 009"'

A Iomnot~ eatyi tbat f te

precise day that I spoke to him. I" mi'L~i~~ t

had to be the .13t or 0arlier.

Q Have you ever seen this docwm. nt eo?

A MOP**

Q Were you aware that anyone had asked Hr. Ikeda to

ACE-FEDFRAL REPORTERS, INC.

202-347-3700 o ra



41..

IS:, referring tod tkkO My 15tbh Lii.

L Corect. For the record, I ntw

baasPayment" vitli M* esit atan tuj*
pzior ~ ~ ymm a*o ic hn ot*e "1time

V~ ore~y tme bm Wine thtI

plu Mo--: a

* This group of people* being ?

A All my direct reports.

Q 'This group of people* is referring to the first

202-347-K3700

ACE-FEDERAL REPORTERS, INC,
Natiouwide Coverage

T

1 0

21



S

9

10

11.

14

17

18

19

20

21

22 can't remember.

ACE-FEDERAL REPORTERS. INC.
202-347-3700 Nationwide Coverage

M he ut isot 1r~ @a

-orr

A Wifth h u to of the miototsw0.

T he- n i a ivision' does notni

your weekly me etins?

A Corrct, So ifyo look at A"* ui~,i

would be r poly an be with thee

bills r l*dnt knba at thes staff muo, t.

A Uh-whuhr sumo

Q At the weekly staff meetings, did. Vtoe

Mention that it was illegal for copraions togve

directly to political committees?

A I don't know if that ever came up or not.I



A ,,

* 4 At af5~k1 tt~. If>.

.. '. ... i1. 19SIe7, t:o oa !na yoa for a $3, 00 .itt wS* to

#41&*. .m ztP

L) .0#7 to A ab. -isa : jpr or a $td. 06=00

(10I Q Wti did, ou say to or. ie?

17 ,A Dasiosily the sam thin.

IS Q I 'd like to isolate each of these instance n

19 findl out what: you said.

20 A It would be totally redundant because it was the

21 same type -- and I use the word tye becaus that's what

2 2 it is -- of discussion which was saying, "who is the

AcE-FEDERAL REPORTERS, INC.

t -tc1 Nationwide Coverapie S/

ApJlF YM

-j" j fWU



S

9

10

IS

IS

16

17

i8

19

20

21

22

And in all cases he sld, O qii.,tt ; I

o l :tg to ao yahd sa. * .

~.d for abofsbu am in, this,

+CY. so YOU.

specIE ely stated that you Wanted tO Vty i t

Gors, Bagser Gordon# Clmsn0to and Hold'06 4i*

A ?omy krAlete, no.

Q he checkts to Dart Gordoand

orilginal checks that you wrotel to their

A Uh-huh.

Q ww- are dated November 16, 1907.

A Uh-huh.

Q And the check your wife wrote to Albert Gore* is

dated November 19, 1987, in the amount of $250.b

ACE-FEDERAL REPORTERS, INC.
202343700Nationwide Coverage

202-347-3700



IQ n~ eii ase It apzstbat -tb# 1 Aim

6 predated th o mat from the copnAt'cn.

7 A C-

SQ WeQe tsM ontribti Cleard vith 1Vd

9: , Ii I oe the jontrjbtios were made?

10A yes. If yce; look at pae4 of, this *pkibitS te

11 las on~me --

4,

13 A 1uVas 9014 0 pae -of

1.5 bonus

16 Q Could you speak me clearly, please.

17 A Okay. The disoussion was held With . "e

18 agreed to a bonus payment on roUghly 11/11, that

19 date. So then I was comfortable that I would bav the money

20 to be able to make the payment. I arranged in advane and

21 vent ahead and made the payments, and then the payroll

22 period came along and I got the compensation.

ACE-FEDERAL REPORTERS, INC.
202-347-3700 nW*f Coverae



S 'O c.~~ to that.

*~t 0 " that Ohe last check?

7 A ' ft was after the elections a"-*1al the

* polioal actvt. The we no fundrat , to

* i"Wry, followfg that period. so V hd no eILi' o

10 make a contribution.

II I,, d=ont befi" 1987 Was an e'1" W

2* A Ou~tw loalbasic o raisi *1&us

-13; it irni an 14t vo year t~. 0*h 4

to !b6Im tt thatt the amt~ 0ngreum

1.5 to b the Ibyot *f Nshville so tei~t ~ $ lb

16, they had the cobtest in Noeme of 167 forw'qj~1 s. Abd

17 clawen and. Holcomb were both running for tat 0"t.

38 Q Did you receive any invitations or r 0 o

19 contributions for political fundraisers in e 1967?

20 A Not to my memory.

21 Q And what about January 1988?

22 A I may have, but just judging from the amount I

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Nationwide Coverap a s I~gu



00

'i

9

1O

20

2120,

t " Io .. I . ....

amount given d1urinq the'4 o aa Vear wa* _ Orf N

January 2 was very busy traveling so I ha4-66

fr poliia contritifs

Q What about February 19SS?

A No, nothing came across at thit *

that I falt was ieand that a An

Fj4

And March of *?

A !eitruaoyhit~

'* tthdaeothtm It 1",be

think. Once. I re"ibd: thate *ofU4OFx% AMA

MS. ~t3WE:I'd like toYtk

this time for 'about five mnts

(Whereupon,, a short recess wag te*14*hI. )

MS. GREEN: Let's go back on the ot

BY MS.* GREENE

Q Mr. Traeger, when you decided to ow .1hosiba

America to receive compensation for your polit*ca3

202-347-3700

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage



0 1

)

isi

19

1

22

ili i i:? !i21i

___
- 22-:

Ac.. .ot of it61
.y:e going maketo Iake political. ont, ..

0 - Coeld you gpon gup, please.

A In, the context of other am@eoutisha70& e

.,,at vacimua fuWarars and so forth, you bv4 t6-004"

das~ribution to ewen be 'there, that they AM-ite't

~ cantrb~ims 6d all. And the",s

before yaw pi16 t to Mr. Ikedla?

A Only in 'that cnetthat I detla. ;n

-Mk is -this, that in an exetive's s"

Wuch is'this guy worth?"- well, okay, if you "look at

professional headhunters or whatever, the bamse alaryl is I

for this particular kind of job or position, AnM the* the

benefits or whatever, bonuses, go on top of that. Andpart

of that is, Okay, you, as the Ce or the rep.senative for

202-347-3700

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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-7

1$

19

20

21

22S

:h, in ib yoth ptopOf e4 ofting up

Q I believe Vom *aid it 1as th* only, lot*. V0 WY. Ybu

is. to. o4tteat?

A" A~~,a I Was twryig 'to, -int 14 tbe

teentativel' the top -Officer of bfrnis* -ios

*i1iri"., that a"e exece to be activ 1* 'to l.6al

political arena and I mean active in the * e

ontributiobs, and knowing vho their 0stot'ves- are so

they can make the case for the company -- part of their

comenation is considered to be used for that kind of

activity. So when you say, "is this a different way for the

C4



S i th at~a~~tis.Sq i~ hatoaumk ,$ ,e..

60Q Did yoA diScuss., aith aon fA-meea

7 cotLo e "lotf plant$": *--- YOUr

CM a

9 A NoWe

10 A y e ilanation of go ogin t is an

19 alternate vay for a comPany to Providel leally, is

20 through their officers by being in their That

21 still is up to the individual as to v or -bthe is going

22 to apply it, and in my case it ias exactly t hiMS. NO

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage~~202-347-370O0 1,: !L .. :,



I

V44

19

2.

o . .. 14.

02

21

.~~a gUW:Le' go- Oft t"e

(odicaon off thereo4.

QN.GRD: tto 'go back otheWr++

.. ave a th - 6- exhibit '* "' to

Ms W3C SMuiibit 7, md ask fe. Tmmt ,i.

T"e itness 03muned thW

have your*,ewe4 .

Q Could you describe what 04Pi o.I *

A Exhibit 7 is a written euar of U* Imt e

story because the interrogatory had very spo1m#.sios

and this is an overall story of the backCj roun W • whi

transpired in regards to contributions.

202-347-3700

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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#*s -o~w. im goigt * td pa

* ~ ' 0 ftving looked'at this doc06n Vs-S qhtrfrs

*. . mr. y as to-Vhthar or not -- let - tf ask: nave

10 o s"en this dttbefore?

C> t ~ o

, 19 which JS in par nm a,, which stte, H--hurrrg

20 to you,tr. Trapoer - conulted with other A*i an

15 ~ ~ ~ ~ ~ ~ y~nn Tobib Americaiacrprtinbf@eme~~

21 A premtatives of theat anng To - a

22 - in Washington.'

ACE-FEDERAL REPORTERS, INC.
2023473700 Naioawirk Cowftge
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.7

9
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2

13

14

1s

16

17

18

19

20

21

22

IA

ACE-FEDERAL REPORTERS, INC.
,Nationwide Coverage

.....e........ v~em ter., ~ tu

191 WA118: Utaethe ques&@ i, p1~ss.

.Mat W" Your question that I it

again so ['11 be sur wat I said wyesW* t.-

IBY MW. MOMI:

Q Ihe stataent mad. here is, with

6ther- AftrIan resh0tetives Of hU

about your poosed contributians?

A Not Tshiba OMyee.

Q Who did you discuss your cotrifbio .*$0.b?

A With legal counsel.

Q Prior to the time that you made your

contributions?

A Yes.

Q Did those discussions concern who to make the

V - Jq I "3 I JU'



_4

6

7

10

r

'16

17

18

19

20

21

22

Qa

A "mey vee assisting on coordnat4 ''v

leieativ 4asge ~ontoiif you vent t o * t

Q Whenthese lavyers yoere sp~~4to~

they speaking to you as agents of Toshiba Amima?

A I od have to say yes.

Q Did 'tey advise you to make * $44" to

GeSe ve let As take it in1iMy thoy

Did toey advise you to make

Sasser?

A Ye.

Q Did they advise you to make oo o

Holcomb?

A No.

Q Did they advise against that?

A No.

Q Did they advise that you make contribUtiMs to --

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Nationwide Coverage



5 02mmnt?

*A moo
7 Q- l Did ovu ~ m against that?

*A moo

Q Did' they U . a CA

A 11o0

I 18 Q~ r i de ydid -

AA

14 Wth

16 A I dont know -if it waseah 
I

17 voadsay that they did.

18 Q ~Who were the Jlawyer that youam~ .19 . CORLT: Can V* take a break afX? ' d like
20 to talk to Bob for Just a second.
21 MS. GRBqg: Sure. Let's go off h record.
2(Wereupon, 

a short recess was taken.)

ACE-FEDERAL REPORTERS, INC.
2W-34-37WNationwide Covcrapc
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9

'10

17

is

18

19

20

21

_._ 22

TNMI WWW :when x st~ted ~

*ith legal consel here in Washington bef0ft

c.n'etributions, I was being solicited, a 2n 1 s i D o

think this would be an appropriate thing to 'Was

asking for advice. Ihey did not direct ame ! m I

coatibutions. They said, 'Yes, if you can,ht Wou4l be

gret. And- 1; did not df-bmss how I wVas ge t

Q fti; as back, til 3*iit W 7,

a stat hient here made by your oounsel hich es,

consulted with other American representatives of the oaqf

in iahington,w regarding the selection of a1 t

contributions. I think that' s the refetence.

A Uh-huh.

Q Is that statement correct?

A I thought that's what we answered alrady. The

answer is that is not a Toshiba employee but counsel --

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

,202-341-3 700
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t,?,
A flight*

Q nAmerican repres entatives of thed _11-00011

what?

A Attorneys. it does not mean anothet

employee. That's why I want to make sure there iNO

mistake about that.

Q That's not what it would appear trw the

1anguage.

A That' s vhy I tted to clarity a Ib

manei y"'. ina1 'atones are he

T America-'s l1.al staff?

A No.

Q Who is this statement in reference to, .te

American representatives of the company in Ma"? Who

does that statement refer to?

A It refers to the law firm of Arent, Fox, and the

VDdtoe
person I talked to specifically was Bert Vive.

Q It says "other American representatives" in the



o~taaecnrl mit that Wo e~*ti

A Pot at the meetings, no. Usual vd

a ip I'd #et a tolicitetion and the 1111itn phone

call .

4

5

6

7

8

9

14

15

17

19

20

21

22

you'd uake& a" Phone Call towo?

contrl*in 1"at do0 Ym t,

And held says "It you 0an-4 4 it htwl be

9reat.

Q Why did you call Mr. ee for thai advice?

A For the very simple reason that this whole

political arena -- where should you eaphasiso? Were are

the hot spots? And, frankly speakinq, what d o do we want

to have as easy access to as possible?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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make this
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61

7
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9
(%4

[N 10

fill)11

12
0

13

14

10 15

C4 16

17

19

20

21

(22D

';

If

-~ 54

mo, Was Mr. Ifw* ating as a counsl -or a

0 _ t.eative of Toshiba in o to with these

control meetings or the damage Wntrol plans?

A The firm was hired to coordinate our activities

here on the Hill.

Q with respect to -- ?

A The Toshiba Machinery case.

Q How does this jibe with your earlier statement

that you didn't discuss your contributions with people

involved with the damage control plans in Washington?

A My memory is, when you were talking about those

meetings, at those meetings no discussion of contributions

was ever mentioned in my memory by anybody -- myself or

anybody else.

Q And these conversations about your contribution I ii
were outside of those meetings?

A Correct.

Q They were all by phone call?

A I wouldn't say all. I'm not sure if they were

all by phone call because I was up here frequently visiting

Washington. I'd say most of them were but not all.

Q Did Mr. We make any other suggestions about who

AcF-FFIW)RAI REPORrERS. INC.
202-347-3t700 Nationwide Coverage22373X)800-33&b64W m
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A I nbdyeotdto disauis it, 1-4604-t

b.i. .. Wer reaonw ie for it.

Q And ebat ars your resn?

A I didn' t think it was dioear -  Adt 'i t t.

.. Q Yet, at t W meetiso " - - tt

yog wregoinig to cotcore amd Sameer MW~~ Pog.s0

~ ~gotback?

A Sre; ubh'h

Yes;1, Va sorry.

0 At thse metings, in Wsiitm i 4~

ettw tho damage control meetings?,

A Yes*

Q who els* at Toshiba knew you wer b~i"

r~imburmed?

A Other than Nelson, Miyashita, Ikeda.

Q How did Miyashita know?

A Oh, I didn't know he knew at the time.



4'

5

7

9

10

20

21

21

9 #.yo~r$~1~~ithlb. b''hta ow a,

A Sow dO you define 'regular basis"? P*r dl fy,

but nowhere near the frequency I do with Nelson. E"be,

-uol his lagug is very tough, and Nelson is- toe il"wh4o

,has t answers 90 p t of the time to the queston. I

have. So other than budgeting and some things like tbht

that are involved directly form and that kind of PWf

frrm J;ajbn -I done t intit ace. Oh, he cames"I~K$Wt

UiS*~,but I d**'t nra cnuto 6stter itW *R

There are a tow policy q lemins but 4itt 101" Zy

Q Didyou erdsss it ith dt*W
a~ess to politicians or poople in b t for 4 I

control?

A Only in the context of the staff aetIsg.

Q Did you ever directly have any cmnverm an* ith

him about the Anerican political system and about offorts

Toshiba needed to make in that?

A Not one on one, no.

Q Did you suggest to Mr. Ikeda how your

ACE-FEDERAL REPORTERS. INC.
202-347-3700 Nationwide Coverage



4 A I th sgto dimm tha t 0 "u t of, ti 's

5' can repent it, it You li..

nQ m -to find out: Did you: oeuat any

7 doumettion?

8 A To Kiyashita?

9 Q To hmver.

10 A After the fat I subitted a a 1id c to

11 Nelson.

-12 Q And that i! the- entire, paper 460069?

13 A In mymwyt At' lR. I ay1@

14 solicitation letterorJthb -iM t,".X'spil

15 but I don't recall that.

16 Q Did you :keep copies of the soliitaions you

17 received?

18 A No.

19 Q Did you give any of those to Ikeda?

20 A I may have shown his one or two, but I can't

21 remember for sure if I physically said, "Here's the

22 invitation."

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Nationwide Coverapg 8W336.46



4i; Nov is Kiyamhita involved in the -O *

5 getting cIenaton to you for these contributians?

6 A Well the actual responsibility for writin

7 chefks and preparing checks is done by Norm Nelson. So with

S approval from Ikeda, I'd go directly to Nelson and say,

9 'Ikeda has approved ta, ta, ta." So Uiyashita is bypassed

1 10 on the nornal loop.

S11 Q Does Nelson have the authority to prmt the

.- w 12 check from being issued?

: 14 Q Is that a yes?

0) 15 A Yes. Well, in this way he authorises and has

16 checks made. He wouldn't have the authority to stop a check

17 being written -- a payroll check or something like that, I

18 mean -- without some very unusual situation.

19 Q But he does have that within his authority?

20 A Well, he was the manager -- you know, can you

21 stop something? Well, technically you can, but it's a very

22 awkward situation.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage .
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4 ra ytati. SG eoi*, ei4

•5 Q Who decides?
A6 Ao, Ahe oss

7 Q Ikeda?

8 A Yes. I donot know if he has to go back to Japan

9 and get approval or not, but he' the amthe disoussion is

10 held with. And normally the bonus check wam ade the first

* e 11 of April or Mnarch.

13 MWen you say you don't know if he g.4j" beam -to

13 Jpanto authorize a* bon"s ol h aet ot 4a6an

0 2.4 to thrize a boms?

15 A In the normal setse.

16 Q Yes?

17 A For a standard bonus, I don't thi#* he gets

18 approval from Japan. I think he has the sole resonsibility

19 or authority to decide, "This manager will get this much;

20 this one, this one, this one, and this one."

21 Q Why did you state you didn't know if he had to

22 back to Japan?

ACE-FEDERAL REPORTERS, INC.
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4
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s
9

10

11

13

14

15

16

17

18

19

20

21

22

doule proaI In this Cabe ist hot Sure if b6-1~

get that or not. I believe it's a lump s=m, that he0t

apol for so many dollars for the operation that h can

divide up whichever way he wants, and that' s thw nd of it.

Q Did he ever state to you that he was goU4n to

approach anyone at Toshiba Aerica's parent company

regarding these bonuses for your contributions?

A No.

Q Did he make any mention of Toshiba Ooqoeon in

regard to these contributions?

A No.

Q To your knovled9e, hoy often does he .ftk to

mebers of Toshiba Corporation regarding the politi4al

situation in the United States?

A Well, every time he goes back to Japan on a

business trip, obviously that's a major discussion, has been

for the last 14 months. Prior to that, I would guess very

little, unless there is some legislation that's comin

that's going to really put a crimp on it.

Q Particularly in regard to the legislation that

ACE-FEDERAL REPORrERS. INC.
Nationwide Coverage
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3, %~W awtion?

4 A Oh, sure. Theres " all kinds of

5 floating around the company all the tin. On a *eekly

6 basis, *What's the status? What's happening?= 3lanations

7 of the Internal audits and resignation of the officers and

a what the Japanese Government found and all that that type of

9 thing -- press clippings.

10 Q Do you think it's probably that hemade any

11 mention of the corporate reimbursement of yoUrcontrtibutions

12 to Youbiba Corporation members?

13 A I have no reason to believoththe did. 

14 Q Do you have any reaon to believe that he didn't?

15 A Well, the reason I would guess that he may not

16 have is that he has the authority. Youknow, the amount of

17 money we're talking about, e and that type of thing,

18 is totally within his authority. So technically,

19 corporatewise, there is no reason he'd have to go back and

20 get approval for the kind of money we're talking about.

21 Q But is it the kind of thing that you think he

22 would have apprised them of?

ACE-FEDERAL REPORTERS, INC.
',13_ 2-A7 2'Mk Nationwide Coverage
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4 talking: this amsount, Idon't Wo46 abuttIst

5 Q Did you tell your wife ta yow *e .

6 -oipnsaton from Toshiba America for the ui om she

7 made to vSsr, Gore, and Holosmb?

W A Yea.

9 Q Did you tell her before she ade thboe

00) 10 contributions?

! 11. A Its a a, aRO°8 , tefW,' Ih

12 h Ol normal th household cheoId psh

9 13 matster book. X brIng.theb6 ~ o

014 bills.

15 Q So she puts the checkI thnIe .

Cl 16 A Yes.

17 Q So you told her what all of tho w , il

18 Exhibit 3 or 4--

19 A Those that I wrote -- I'd go to the, bank and

20 deposit the chock, and write a chock at the sme time, or

21 give her the check and she would deposit it. She is

22 responsible for balancing the books.

ACE-FEDERAL REPORTERS. INC.
Nationwide Cov ma.
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7

8

9

10
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12
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19

20

21

22

a~s~wibtt to?

A I sure. tWA

solicitation for a contribution., so m.)c.outa to

he"re,' and,. 'Here's9 a bonus check from the oa~to Cover

the cost# so go ahead."

Q Did you direct her to mae those otributions to

these particular individuals?

A Uh-huh, in that way, sure. "Here's what we want

to do and here ' s a check to cover it. Please go ahead and

make that chock.*

Q And did you tell her that ri lonwas

giviAn you money specifically to give .t

candidates?

A Yes, I guess -- obviously; s: * & hck for

$1,000, a bonus check" -- and I don't bring a $1,00 bonus

check home every day; I wish I did -- *and that is to 0over

sending the check to XYZ." So in that context, yes, here's

a check that covers the expense.

Q Did you tell her that corporations were

prohibited to make contributions?

A I don't know if I told her. She is knowledgeable

ACE-FEDERAL REPORTERS, INC.
')l 2A.I_ I" Nationwide Coverage
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MW*

A MA

3_ W .^8e saijd,, "Is this ]leOI?w and I s414

4 'Yes.*N

6 Q When she asked you, "is this legal?" did It raise

7 any question in your mind that this might be something you

8 would discuss with the attorneys who were the damage control

9 lawyers for problems?
C4

10 A No, it didn't. I wish it had, but it didn't.

I F  11 KS. G E: Let's take a five-minute break.

12 (Whereupon, a short recess was taken.)

13 M. O ; Let's go beck- on z t .

S14 SY,. GM:

15 M r. Traeger, I had a question for you rding

_4 16 one of the paychecks and a couple of the notations that were

17 made on them.

18 On page 4 of Exhibit No. 1, there is a cheock from

19 Betty Traeger to Albert Gore for President for $250, and

20 there's a notation that appears to be "INTNOI.0 Could you

21 explain the meaning of that?

22 A The top check up here (indicating)?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage . . .
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3 A

3 M. t.Wat 6osi sy

4 us.* CORIZY: No, this on. right her

5 (indicating).

6 TM1 WTES: Oh, that's not Betty' avriting.

7 don't recognize that. I see the notation, but I ko't

8 recognize that writing.

9 BY MS.GEE:

10 Q it is not your wife's writing?

11 A I- don't think so. It's ritg oisaItttle

12 bit hard -to teill, -but it's a different, pe eil"h~ h

13 used to make'the" --ekvat'. I ok ieata

14 something like that. I don't.1w lt~ ilh "40WputW

1.5 that on there. Ddsmbdpu'invitationi 0nm4?ld

16 that be what that's for? I have no idea. 'mttal

17 speculating right now. I don't know what that mumes.

18 Q Directing your attention to page 1 of EMbIbit 1t

19 there' s a notation on the bottom left corner under where it

20 says,, "Commerce Union Bank" in printing.

21 A Somebody's signature.

22 Q Do you recognize it?

ACE-FEDERAL REPORTERS, INC.
~ IA ~Nationwide Coverage

": .. .. . . .: - ,os'us - ".) q .) IY ," /- : ' : : ; i :: ;.!A F - n i h , - . - .,' ' - .. .. .. ? ,. i/ .
,

_j-W _j vu



S said that you kept Pe*eapiWred of the me so

S asetlno in Washisgt4n.

7A Uh-hUh.

Q Did you also bring up the sublect of

9 contributions at the weekly staff meWtings?

10 A No.

11 Q aver?

12 A No. Corre t niver.

.13 Q Did 'T0601b!AAeriCa- have Mn p11W

14 nco Waing its aow,. tot am ootribot, em

A The answer to that is no, and. .-. .... . to the

6 i1terrogatory by FBC, acomrding to jeisbka, mee was

17 ooIpeny policy stating there would be no political

is contributions. I hadn't seen it.

19 Q You haven't seen it yet?

20 A Yes, I've seen it now, but I was not aware that

21 such a policy had been issued by him.

22 Q By whom?

ACE-FEDERAL REPORTERS INC.

202-347-3700 Nationwide Coverage



A I' Mas in'

distribution list, so I

stated, "Damn it, we've

Mfe do?"

MS. GRZEIE:

(Discussion

MS. GMN:

3

5

6

71

8

9

10

is

12

17

14

15

16

17

18

19

20

21

22

An off-the-eord discssion juto p cin

whgc M.1aera9eared to

Tdiiba America --

Ms. CORM: Try to provide.

MS. GR EEN: -- will try ,to provide a copy of the

Toshiba America policy statement regarding political

contributions.

BY MS. GREENE:

Q Mr. Traeger, do you know a Paul Wexler?

A Why does that sound familiar? I can't place the

face and name. Help me.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage

that- was #mo I 'y nV ere h

don't know who it all ve 'to. me

got a policy."

Could we go off the record for a

off the record.)

Let' s go back on the reword.

SOO336-"54202-347-3700



7* ~iri. gb.

A I'v not sure.

4 Q is he a membe-r of T oahIba America?

5 A i's not sure. You know, if you look at the

6 cmpany -- and we drew this picture -- but as you look at

7 the c , as they started off geographically, my plant

8 and the one at Houston and one in Sunnyvale, California, and

9 another one in L.A. -- all of us are different parts of the

00 10 company. I've got consumer products here, Another one is

t") 11 heavy industrial. Another one is emis and that

12 kind of stuff. Frankly, we just don't soo each other and

13 got together. But the first time metg of a lot of these

0 14 guys was when we had these meetings in! NeW York.

is Q In New York or Washington?

1C 16 A I mean in Washington.

17 Q Did Kr. Wexler attend any of these damage control

18 meetings?

19 A As I say, I can't put face to name, and if you

20 ask me if he's a company employee I don't even know that. I

21 have no idea whether he attended or not.

22 Q I'd like to just review who was at this first

ACE-FEDERAL. REPORTERS, INC.
,~ ~, ~Nationwide Coverage
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. , O, ,. ..: .1 '4

5 Q You mentione tb*" Tam O -

6 A Ubh-.

7 Q Who was that?

8 A Floyd sender.

9 Q And his position?

10 A President or Vice PesIden Of 1a

11 ne tional Notor -a- be 1S'1 00

1 Um-m-1fc"tun Di' t

13 Q Okay. And y .. - - - .

14 "W ws ht?

15 A lot a s* m 6 ow tha "~lr t?*

16 o sl, was there. And thw vas a 3a , too. I'm

17 trying to think who that was. I can't r w. "W An

18e Ishioaka out of New York,, and Hiyaubifta his rih-hn an,

19 from New York.

20 Q What's his name?

21 A Hiyashita.

22 Q And his first name?

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Nationwide Covera



10

11

12

13

14

15

16

17

18

19

20

21

22,

0

0

A e~,the i' i t*7

w MdKr Uy~uita' a ti-1 I

A I don'It kftv. Adinistrative Affairs or smen

title like Ithat, r4sgoting, to Kshimka

Q Okary

A Let's See wholse There: was- idfro

California and, bay, that's when I get lbat tIma , ick -to

remebertheir names, who they wfre.

And thats. 411- X can rmmhr

Q fiber wee It rom Callf.eM

A I believe therweretto aIIPM

Q Do you r m a- no* Whether mr. %%* cao. with

you to the first meeting?

A For some reason I feel like ho didn't. There wags

some reason he couldn't, if I rememr right, that be didn't

come.* I believe that 's correct.

Q Was Kr. Dert 44&e there?

A Uh-huh.

Q And was Meg Roggensack there?

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Nationwide Coverage WAAAA
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"L=..s" A' ..

S *4~L1of, lS7 iU ha1 Op"~

4 'A Ap~Jir or Nay.

5 Q "efore you made the oontribution to .a?

6 A Uh-hub.

7 Q That's a yes?

8 A I believe that is cor .

9 Q Okay. How was Norman Nelson involved in the

10 oporate comensaion of your contr it of?

11 A Norm Nelson is the Mnag of, 0 vith, ol

2 t~ piayroll, a1 ot payambler andvrOctRe a tb ebl

13 al+e. yad. reprting to hi.

14 WhUen did you tell himtt Wtb deS tj t

15 pay you back for contributions?

16 A I'm not sure if it was the first--r seond one,

17 becaus I decided I wanted him to see the cmnelled checks

18 so there wouldn't be any question in the oomany about using

19 money for my personal use, that there would be no question

20 about it.

21 Q So it was before the first one or before the

22 second?

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Nationwide Covemp



4 odpw 'of~ first Sasser check.

5 Q When you brou9ht him the first request, did he

6 act surpise?

7 A Us.

a Q Just try to think back to that conversation.

9 A I canOt remember exactly how he acted. Be's a

10 pretty calm guy, doesn't act very surprised about anything.

11 Q Did-he question you about it?

12 A I don't bellve so.

3 He just:64v 00dOs, You have A r es o

14 $1,000. vith no documentation, and that's fi"?

15 A Tbo oval was from my bobs.

16 Q With no documentation?

17 A Well, that's when he went back and got some.

18 docu m entation, as you shoved n in one of these exhibits

19 here, Exhibit 6. He got documentation.

20 Q Do you know of anyone in the company other than

21 you and your wife who have received compensation from the

22 company for contributions?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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W,,

4 A Uh-mhUho

5 Q Was it GE's policy to compensate employeeS or

6 supervisors for individual contributions?

7 A Only in this way, that the job description of

S executives in GE clearly states, "Responsible for community

9 affairs and political activities for your geographic

10 operation." And it is clearly understood that at that level

11 appropriate legal contributions will be mpected.

12 In GI, people at that level -- number one, tbhe

13 base salary is good and there's annual bonuses, but tfe -is

14 no segrgation and direction that, w'Ures who you'Ve"ot to

15 contribute to, and ta, ta, ta, ta." So it's Just a general

16 policy.

17 Q But the only thing in the job description is

18 "political activities"?

19 A Uh-huh.

20 Q What does your current job description say

21 regarding political activities?

22 A I don't have one.

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage
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4

6

7

a

9

10

12

-14

16

17

18,

19

20

21

22

74U

Q Wre there any csayxlsta o

Q Mat, years did you hold your job at M3?

A 1951 thog 74. From '74 to '77 x vm with

Sony in Mew York City, and then I joined Tshiba at the end

of '770

Q when you vex, at (;Z, ye* heeaAmtinbr

amount that -was salary, and- then an afdt ulpr ta a

'Su r nalcal u to be spent forft iia

A No, no stated amount.

Q To your knowledge, did anyone get in troub3le With

GEZ for not using their salary for contributions?

A Well, I have no knowledge of a specific c08e.

one can guess that if a guy never created decent

relationships with people -- why? It's a bad situation. I

endeavored to make a contribution that had some iMpacto but

if you have any sense, it's part of your responibilities to

ACE-FEDERAL. REPORTERS, INC.
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4. J

-A -6 L" 2A M . . , iii AM. t-, . .

4 l you and Askyou aany clatfitt q tl , ut to ed

5 questioning for the day.

6 Do you valve your right for cig?

7 us. CoSR: No.

8 N. GUEE: 1In sorry, judy, did you want to ask

9 any follow-up questions.

10 CROSS E2IhVATION

11 Us. CORM: :he only questiOn'tift I Would ask

12 is to ask Bob to clarify a little bit of h!is tNd-. r t

13 ofth*e 4ifer1- betweenI fth aseete that

14 fr~ the oo~pnyaiw his I~ta~i of Iire t atM

1 the cospany.

16 THE WITNESS: Well, ye hit on it a little bit

17 earlier.

18 MS. GREZE: Would you speak up, please.

19 THE WITNESS: Normal reimbursement, as we call

20 it, is our normal expense account routine. And the

21 procedure there is, after expenditures are made, receipts

22 are retained, picked up. Then you fill out the expense

ACE-FEDERAL REPORTERS, INC.
I I 111A Nationwide Coverage GAL I
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L7 :7 . r

ft A elso , of coursei. bonm base y, th

7 Q Then how does the prcdre differ for bonues ?

income tax and the whole nine yards. So it was different.

10 One is payroll and one is not. one is regular accounts

11 payble and the other one is a payroll chek.

-  22 Q And your understanding -was that the "e tiof

t. 3y was paying to you fell into 1 h a o af a

14 bodo . not in re e t for an expame?

15 A Clearly. That's why I asked for a bonus Cbeck,

'16 and we called it that from Day One.

17 Q And you understood that that was lawful?

18 A Yes.

19 Q And what was your first inkling that that was

20 perhaps not lawful?

21 A When I got the interrogatory. It stated right

22 there, "bonus." "Ny God." "The law says ta, ta, ta, ta,

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Nationwide Coverage 8M33 4



1 W-

a 
t

3 the On hat the i

4 was perfectly legl?

5A That is correct*

6 Q And in the course of this process of being

7 c nated, did you ever go outside of the small gruap of

8 people that you have named so far in this deposition to

9 discuss it with anyone?

10 A No. To my knowledge, there are only four of us

11 that are aware of this thing today.

12 Q And the reason in your mind was that it was

13 perfectly lawful and therefore there was no. ne d tos

14 it with anyone else?

15 A Yes. It was pay, salary. You don't dismuss

16 salary with other people.

17 Q And it was not made a part of any of the

18 discussions you had at the damage control meetings?

19 A Never mentioned, never discussed.

20 MS. CORLEY: Thank you.

21 MS. GREENE: Let me redirect for a couple of

22 questions.

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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3 i.te ,You 4eid in oeIf e a, Iet= eQ

role was as a reprentative and sort of a oieiecn the

5 conjrmsional representatives. Did you quetio he or

6 not Toshiba should have a broader effort of ContributOW to

7 co srmioni leaders or congressional representatives?

a A no, only that a very brief discussion was held

9 about PACs, but the feeling was, "My God, under this

A0 politioal envir ent, this is not the time to be involved

11 in developing a PAC. Forget it at this time.0

12 Q When you said you thought it was appoPriate to

13 'give later, sums of Moey than you had ,inat past, Adint

14 you consider having a broader number of people r e-!- at

15 Toshiba so that Toshiba could have maybe $10, 000 or $20,000

16 or a larger sum generated toward a particular individual

17 while reflecting that they were Toshiba employees?

18 A Uh-huh. I can understand that possible

19 rationalization, but my concept was that, okay, who is the

20 guy that's knocking on the door? And rationalized that it's

21 an individual that's knocking on the door, meaning myself,

22 and to make it easier to get the ears of aides and so forth.

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage .
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te~hnemesge ~~ s ftt t yo aebeen e

participant intheir tundraisiu.Ad eas Iwath

Only one at the p]lant making contacts, with u

representatives, it didn't dawn on no to consider,, '*My,

they Ould have three or four more guys involved,' ecus

there inIt a need -- at least 3I didn'It feel a need for

anybody else to rereen the cpayto the politicians.

Q You said earlier that you knev that it was

illegal for cpoaions to give money dirootll t

A ufrmhuhi yes.

Q Nov did you katw that? Meat w"s the SoWato M'Of

that knowledge?

A Oh, it's public information. I say 'public

information." You read most any article on why are there

PACs generated, and the reason is so that it provides a

vehicle so it can be done with restraints and restrictions

and all that stuff.

Q Did you understand that corporations were

prohibited frou giving contributions both directly and

202-347-3700 800-3
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4 not an expense, It l6k i 'en e"- ao.Wa .it'.

S not, but that08 the way it' looked at in the o-" of the

6 Cmission. I made a differentiationp, mb entirely wrong,

7 between the two.

a Q But just to clarify, you had heard at some point

9 prior to making the first contribution to Saer in Nay 1987

10 that corporations wore prohibited from qiwing contributions

11 both direotly and indireftly?

12 A Uh-bUh.

13 Q That is o01t'1t?

14 A That is o.

15 HS. GR3UNE: I'll-end th qwuiton there, Judy.

16 Do you have anything else?

17 KS. CORLEY: I have nothing more.

18 MS. GREIEZ: We will have a copyof the

19 transcript sent to you for signing. We will continue the

20 deposition and questioning.

21 (Discussion off the record.)

22 MS. GREENE: We are going back on the record for

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage QWk 2 A
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Lawrence W. Noble , .
General Counsel -:
Federal Ilection Commission
999 8 Street, N.W.
Vashington, D.C. 20463

Re: NUR 2575 - Robert H. Tre,

Attention: Judybeth Greene

Iear Mr. Noble:

Respondent Robert H. Traeger :uerevith .replIe uboh,
-obunsl* to the Federal Election Qii*on'S..u: We ei
and Requests for production of Doodpot dated JMr xN.

Respondent intends to f ile in:t oe -na: * ue
repl onthe mierits to the, Comai-s$obVlsfindt7$

believe that, r. Traeger violatoe4,. t,#ge4 t
'41it. of 19-71, as, amended. -At this tIb i I
*ae that Kr. Traeger believed,-a. b
6Wi Implemented, that the meothod t06"n#to 1nott
'ei* Political contelbutions wa Ow ,i.

If you have any questions or need aitional ift4sion,
please do not hesitate to contact theundr.sts9ne.

V M truly yours,

JudtLtn L. Corley
Counsel for Robert H. Traege"r

16830

Twm: 44-02'1 P U, FAcsIMn (G i .m): (202) 223-2M
OTHER OlFICES: AmCHORAGE. AtSlKA * E kLLvL'. WASHINOTOKE 1 Pi&tO. Oin0OM SRaywT.WAWugWoN



Respondent:

Uefr*the o ltlE~i~oms~~

RUR 2575

Robert H. Traeger

AESUs TO INTERROGATORIES AND
IE 'S FOR PRODUCTION OF DOCUMENTS

The answers to these interrogatories are based on the

recollections of Robert H. Traeger* and on information derived

from the files and records in Mr. Traeger's possession and

control.

rnterroqgtory ,o. 1:

State whether you mdo political contributions in o"t Or
1987 to the political Campaigns of:

a. Congressman Bart Gordon,
b. Senator Albert Gore (for Presidant),
c. Senator James Sasser, or
d. Any other candidate for public office.

If so, please indicate the amount and date of each
contribution to these candidates or their campaign
committees.

During 1986 and 1987, Mr. Traeger made the following political

contributions:

1/20/86
4/1/86
6/15/86
1/20/87
6/11/87
7/16/87

11/16/87
11/16/87

James Sasser
Bart Gordon
Steve Cobb
Joe Bell
Albert Gore
Bart Gordon
Bart Gordon
Bob Clement

$500.00
$250.00

$25.00
$50.00

$1,000.00
$600.00

$100.00



~4teq

Gor O~~ht~t sSr tanY of I~Zle
comittees. Pla'Se 14 1st "th* 4&t*0 amount 46dft*
bonus, c ash* dhfck. OdVaSUQ, *-alary oil~s. a.
such corporate reimburement pVaymnts.

Mr. Traeger was reimbursed by Toshiba-America, Inc. for the

folloving-contributions by weans of bonus checks in-the

following amouts:

Contr ibut ion Bonus
-6/11/87 Albert Gore $1,000.00 6/11/87 $1,4126.01

7/1V/8 D'artGordon $600.00 7/16/87 $o-i7-.61L
11/16/87 Dart Gordon $250.'-00 1!,/23(/S7 8.0

Dob Clement $100.00

In addition,, Mr. Traqer was roinbutsd by VorstiibaAaroa InC.

0 for the following contributions made ,by ,his wife,. Ptty*. Taoqer,

by meanse of boaus checksm "An t oiigao

N5/15/87 James Sesser $1,0000.005//f $1#039.9211/19/87 Albert Gore $20.0112/ 80.401'
11/27/87 Terry Holcomb $500.00 1 1/25(187 -$604.41

These amounts represent the gross amounts paid, on each day

cited, to Mr. Traeger; when adjusted for tax withholding, they

resulted in a net reimbursement to Mr. Traeger in the full

1' This reimbursement covers three contributions made by
Mr. Traeger and his wife:

11/16/87 Bart Gordon $250
11/16/87 Bob Clement $100
11/19/87 Albert Gore $250



A*ti~tg Ao*3

Site vbether any director or officer of Toshiba-Amrica
Inc. or Toshiba International directed you to contribute to
the campaigns of Congressman Bart Gordon, Senator Albirt
Gore or Senator Jams Sasser or luetd thtyudIo
If so# please identify the individualsa including their
nationalities and positions in the company and the content
of the conversations with those Individuals regarding your
campaign contributions.

No director or officer of Toshiba-America, Inc. or Toshiba

International suggested or directed that Mr. Traeger make any

contribution to any campaign for public office.

Interroqatory No. 4:

Identify the individual(s) who authorized Tosbih -Aerica,Inc. to reimburse you for your political contributio.
Please include the positions and nationalitiest of thse
individuals.

The individual who authorised the reimbusement of Mr. Traeger

for his political contributions was Mr. Hiroshi Ikeda, a

Japanese citizen, who is Chief Executive Officer of

Toshiba-America, Inc.

Interroqatory No. 5:

Identify the individual(s) who initiated the plan or system
through which Toshiba-America, Inc. reimbursed you for your
political contributions. Please include the position and
nationality of these individuals and explain your knowledge
.of the plan.

The individual who initiated the plan for reimbursement for
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poli tical contributions was Mr. Trege, a Unitd States ,

@itlsene who is Vice President and General Manaqer of "te
..aeufacturing Division of Toshiba-America, Inc. His knowled9

of the plan comes from his having initiated it.

lnterromatory No. 6:

Explain how you were first approached by officials of
Toshiba-America, Inc. regarding its plan to repay you for
your political contributions.

As stated in response to Interrogatory No. 5, Mr. Traeger was

not approached by any official of Toshiba-America regarding a

plan to reimburse him for political contributions.

!nterroqatory No. 7:

State whether Toshiba-America, Inc. compensated you
financially or otherwise, for giving contributions to
candidates and political coimittees beyond the amount of
direct reimbursements.

NO.

Interrogatory No. 8:

State whether other Toshiba-America, Inc. officers,
directors, or employees were reimbursed by Toshiba-America
for making contributions to candidates or their political
conittees.

Mr. Traeger has no personal knowledge of other officers,

directors or employees who may have been reimbursed by



...... i

State whether you were rOObursed for contributit".Made to
candidates other than Conqwessman Bart Gordon, Stor
Albert Gore and Senator Satier. If so, please iE0tity the
contributions for which you were reimbursed.

All contributions to candidates for which Mr. Traeger was

reimbucsed are identified in the response to Interrogatory No.

2 above.

Interrogatory MO. 10:

State whethe you informed any of the recipients Of Four
contributions that Toshiba-America,. Inc. had rei n you
for your contributions.

D r. Trager did not inform any of the recipients of his

contilbutions that Toshiba-Awerica, Inc. had reimbursel him for

his Contributions.

1

Interroqatory No. 11:

State whether any of the political comittees or candidates
to whom you gave contributions knew from any other source
that Toshiba-America had reimbursed you or planned to
reimburse you for your contribution.

Upon information and belief, Toshiba-America, Inc. has, within

the past two weeks, contacted some, if not all, of the

candidates to whom Mr. Traeger made reimbursed contributions

Sand informed these candidates that Toshiba-America had
reimbursed him.



stato th titlot, your' ioiit in vJand+ gUewl.ei lpxP i++ . you repoibilities+ *+md K:i' +

position.

Mr. Traeger is Vice President and General Manager oftie

Manufacturing Division of the Consumer Products Group o;f

Toshiba-America, Inc., a New York corporation. Mr. ,"aeger is

principally responsible for managing the manufacture of

television sets at Toshiba-America's plant in Lebanon,

Tennessee.

Interrogatory No. 13:

State whethe9r Toshiba International, Inc. was il d t1 n
any way, either directly or indirectly, in proi'v
reimbursement for your contributions to politi i+,-

committees. Please explain.

Upon information and belief, Toshiba Inernational, 16.01s

not in any way, directly or indirectly, involved in providing

reimbursement to Mr. Traeger for his contributions ,o political

committees. Like Toshiba-America, Inc., Toshiba International,

Inc. is an American subsidiary of Toshiba, Inc., but Mr.

Traeger's responsibilities and duties are performed for

Toshiba-America, Inc.

Interrogatory No. 14:

State whether Toshiba International, Inc. was involved in
any way, directly or indirectly, in directing you to make
contributions to particular candidates or political
committees. Please explain.
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TOshiba International, Inc. was not involved in any way,

directly or indirectly, in directing Mr. Irager to mke

contributions to particular candidates or political cowmittee.

Znterroqatory No. 15:

Please provide photocopies of both sides of every check
received as reimbursement for a campaign contribution and
every check written as a direct campaign contribution for
which reimbursement was paid or promised by
Toshiba-America, Inc. or any Toshiba-America representative.

Photocopies of all checks received as reimbursement and all

Checks written as direct campaign contributions for which

reimbursement was paid are attached to these responses to

interrogatories.

Interrogatory No. 16:

Please provide photocopies of any documents relating to the
initiation, development and execution of Toshiba's
reimbursement of campaign contributions.

Upon information and belief, there are no documents related to

the initiation, development and execution of Toshiba-America's

reimbursement of campaign contributions.

Interrogatory No. 17:

Please provide an itemized list with supporting
documentation of all forms of payment which you have
received from Toshiba-America, Inc. within the past two
years stating the date, amount and nature of each payment.



R~b~4st ob~et to f1itft a ~1

information. Mr. Traoger has provided ell available

information concerning reimbursements to him by

Toshiba-America, Inc. for political contributions.

Interroqatory xo. 18:

Please provide an itemized list with supporting
documentation of all contributions you made to c-n idates

and their political committees within the past two Y" ,
stating the date, amount and receipt of each contribtion.

-ll contributions made by Mr. Traeger to candidates a their

political coumittees have been itemized; above in w.io o
Interrogatories No. 1 and 2. Supporting documentatio

these contributions was provided in response to ZIMt4

,C) No. 15.

Respctfully submitted.

'*obert F. Bauer
Judith L. Corley
Counsel for Robert H. Traeger

cc: Robert H. Traeger

0
16240
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Page 2

own right and as part of a larger continuing story of aw".
ingesawnt In thle United States. Traeger, the highest
American at TAX in Tennessee, attempted to guide the
developing relations with its American host-. This would
require, Traeger believed, some plan for making appcopctLOW
Contributions to candidates for election or reelection to
public office.

The trouble, of course, started herel but TraegeC,
following what he thought to be conventional prcatioe, ,,L
not have known It. Per sOm eim Traeger, througb isl OWS,
peronal initiative and his own money, made up TAX's ent ti
olitical contribution plan. When Traeger Was solicited* or

I n of a political fundCaLsing event, he Contributed% 4
his own pocket. The amount he Contributed ranged from SWOO
t Soo0o00o. This approach worked adequately for a ti~bet
it placed too great a burden on Traeger, and it was sui~llq:1i.
only for dollarlimited and sporadic efforts, as ,Imte4
Traeger's own resources.

From time to time Traegec proposed, unsuccessfully,-tf.&
YAX establish a PAC. Se advanced also a suggestion, g
by conversation with businessmen outside TAX, that his 4
be increased in recognition of his direct personal ftiir
responLbility for making political contributions. Obsc
enectives in other oopanies, so he understood, were
cmpensted in some way for personal cberitable and politaia
ooettibutions. This was a practice ,that e unquetionulo~y
took to Oe comnplace, and as such, neither improper nor
illegal. TAX also rejected this suggestion.

When Traeger perceived new and heavier demands on o a
he made another run at management, in the person of Nr. 1*46s.
This time Traeger suggested a variation of his compensaelon
proposal: not an acrosesthe-board annual increase in his
salary, but Obonuses* paid to cover specific contributiow
previously made by Traegec. On this occasion, Ikeda relaMO.
Whether he did so because of a concern shared with Traeove rOq
the company's delicate political position, or orte because be
was inclined to yield to Traeger's Judgment on a matter ber
understood by the American, is not known to Traeger. Xt is
sure that Traeqer neither imagined nor stated to Ikeda wbetibe
renewed the proposal that it was in any way illegal.

Traeger did know then and before that the PECA prohibited
corporate contributions, direct giving from general treasury
funds to candidates. He did not believe that the law
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prohibited coapnsation to executives for personal
nttibutions sae in the o --p s interest and Wittn "!

general scope of theic copoate resp onSUlities. This"
the loc that Ttaeger picked up in i usson with other
businessmen and apart from comfort he took in the auntM
prevelance of this practice, it made some measure of sa!
him. e, not the company, was making the cont ibutionsr,40e
alone was selecting the candidates, the occasion, the i
(He consulted with other American rteseOfltivs of
comanyin washington, but the decison in the end wsI.

The cmpany thus covered his costs by paying him a bo.
role v" passive, and the result of its action was not
different, as Trasger saw it, than a minimal salary incoe to
avoid penalizing Tcaegec for doing whet ne thought was right
for the company.

Bob Traeger was wcong, but this mistake is unders
only if viewed from an expecienced executives, not a a e,
perspective. Traegec took any program of political
contributions to be pact of nis job# his main purpose wea: :to,*,
get this job -- identifying candidates and making coner

done. The cost, and the question of bow it was p i.i,
incidental to Traeger's mindy the money required was 01444"N
the amount of contributions involved in this matter t
mor than 63,700.00. The task called for getting to kror
off icials and candidates and providing contributions 'to
tight ones, in the right amounts, at the right time. 2006eU
had done this work for TA before the company had begu to
reimurse his costs. The nature of the wock, that it was
Traeger's work and in this sense involved Traeger's
Ocontrtibutions," did not seem to him to change simply because
its costs were borne by the company.

Kr. Traeger is fully prepared to accept fairly assessed
responsibility for his mistake. Accocdingly, he respectfully
requests pce-pcobable cause conciliation.

Re  tfully submitted,

/Robert F. hauer
Counsel for
Robert H. Traeger

t MD q - A . a



e3 September 1963

Federal Election Commission
ATTs Ms. Judybeth Greene
999 E Street . Northwest
Washington, DC LO461

Res Deposition of ROBERT HOlT TRAEGER,
Washington DC, 3 August 19 8.

Dear Ms. Greene:

Enclosed is the Original copy of the above-ntitIed dp$ittion,
which has been read and signed by the Deponent. Corrections made
in this transcript are noted on the list of changes prooared by
the Deponent.

Sincerely,,

Edwin G. Crowley, Deposition Supervisor.
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August 3, 1988

i Correction

6 19 The word "responsible" should read
"responsibility."

11 Insert between the words "okay" and "that"
the word *if."

16 Delete the last word on the line and insert
in place of it the word "my."

16 Delete the first word on that line and
insert in place of it the word "name."
Delete in that same line the word "nam" and
insert in its place the word "title."

26 2 Delete the word "he'd" and insert in its
place the words "it had."

29 21 Delete the word "they" and insert in its
place the word "there."

;30 18 Delete the word "billing" and insert in its
place the word "milling."

31 7 Insert between the words "had" and
"Congress" the word "on."

34 22 Correct the spelling of the name to
"lshizaka" instead of "Ishisaka."

This same change in the spelling of the name
should also be made on page 35, line 3; on
page 46, line 8; on page 97, line 16; on
page 98, line 1; on page 100 line 2; on page
100, line 18; and on page 101, line 7.

39 12 Insert between the words "first" and
"company" the word "Japanese."

41 22 Delete the word "informity" and insert in
its place the word "information."
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03 13 Deletes the woords *"ftrills*' en bte' v
and" the second time it occurs.

62 21 The correct spelling of the name is mlps
instead of *Wise.

This change in the spelling of the nam
should also be made on page 63, line 10;
page 83, line 18; page 84, line 1; pae6 64,
line 22; page 85, line 3; page 10, lIne 7;
page 85, line 17; page 86, line 15; and 9 pe
101, line 20.

107 2 The word "tax" should be deleted.
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4 In the Matter of: MATTER U.DE REVIEW

5 HIROSHI IKEDA * Number 2575
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10
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12 at 9:30 a.m. before BREnDA M. SNOSKY a Pt*4 c within

anfot the District Of Columbia, when were otoaint on behalf

14 of the rspecti've parties:
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JONATHAN LEVIN, ESQ*

16 Federal Election Commision
999 E Street, N.E.
Washington, D. C. 2046317 On behalf of the Federal Election

Commission.
18
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19 CAROL A. LAHAM, ESQ.

Wiley, Rein & Fielding
20 1776 K Street, N.W.

Washington, D. C. 20006
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22

ELIZABETH CAMPBELL
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5 1 XH1Z TS

IDENTIFIED

7 ~Exhibit 1

SI

9

10

11

12

13

14

15

16

17

18

19

20

21

22
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(Two

% i 3 -IIROSHI 1U,,

4 wee called as a witness ard, havingf .itsat rbeen duly sworn,

5 wa examined and testified as followt.
:: 6 E2CAmNe!,(

7 BY MS. GREENE

8 Q My name is Judyteth Greene. I am representing the

9 Federal Election Comission, with the assistance of Federal

10 Election Comission Jonathan Lovia an' law clerk Elisabeth

1 11Campbell. This deposition is bent 5wa to a

12. deptoitiLonin an FEC sbpai seai tth an

13; Lmstiattion'under 46ftios 437tg) o il U h

:44 c~~d~ilt provisios of. tb* Act~ Qply in t",is matter

.15 with repe to all the -pdH lt investigation

16 in closed. I think the inetiaton ts designated as matter

17 ndor rev 2575.

18 ;
' Let the record reflect that the deponent has been

19 sworn in. Mr. Ikeda, can you state your full name for the

20 record.

21 ' A Excuse me?

22 Q Could you state your full name?

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverage
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1l A Hiroshi Ik*4a.

2 Q You have a right to be e tsd by *l. Is

3 your counsel present today?

4 A Counsel? I don't understand. -- Yes.

5 MR. BARAN: Could you speak just a little more

6 slowly. I would like to point out for the record here that

7 Mr. Ikeda does speak English, but that is not his native

8 language. And that he believes he can provide testimony in

9 this deposition in English, but we request that perhaps in

10 order to ensure understanding and clarity thatwe try and

11 speak a little more slowly and if there is any difficulty in

12 having this deposition in English, we can " e that issue

13 at that time.

14 MS. GREUl: All right.

15 BY MS. GRXM:

16 Q Does Mr. Baran and Ms. Laham represent you

17 personally?

18 A Yes.

19 Q You understand that this deposition will cover

20 possible violations of the Federal Election Campaign Act as

21 amended by you and by other people?

22 A Yes.

It ACE-FEDERAL REPORTERS, INC.
202-147.3700 Natonwide Coverage
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.2

3,

4

5

6

7

8

9

10

15

12

13

18

19

20

Q ~ ~ ~ ~ v %&F e*gigt k o to bout tkbe

facts gqi"Vg rie to this bn*estiqation. Ift you don' t

understand a question, tell me so and I wil ,repeat it or

rephrase it.

A Okay.

Q If you don't hear a question, please let me know.

If you answer a question, I will assum that you have heard

it and understood it. If you become confused or if you want

to take a break, let me know.

If you realize an answer that you gave earlier was

incorrect, let me know and you can coxrect that.' Do you

understand the instructions?

A Yes.

Q Mr. Ikeda, what is your educational background?

A I majore4 eloctronics in j university.

vww~vetb o4 eleciv (#vA twe Vca

Q Is that for a bachelor degree?

A Yes.

Q Do you have a masters degree?

A No.

Q What is your position with Toshiba America?

A Executive vice president and general manager.

1- Cl .y 4 twi iAW jkCd~fAV.J,5? e+j CM-%"si!

r *IJL.C S.



A o ars

3 Q What was your: V0ition befoe that?

4 A I was the dgrnt naer of manufaetui-aIg

5 department of Fukaya, k-a-y-a,,4m Tohibah

6 Corporation.

7 Q Where was that?

8 A Manufacturing departmmenxma g color TV sets.

9 Q Where was that position geolphcay?

10 A Close to Tokyo. W-7a-..m-_- ..

11Q When did yuto this o w

12 A Two Years qo 1906, A"ly.
13 0 Had you ha4 a lot of contac A i

.14 businesmen before. ti tim?

15 A No.

16 Q Had you been to Aerica befatfLthat?

17 A Yes, for busn sprespros Z traveld two tijms.

18 Q When was that?

19 : A The #&A4 ono .,-- I was in Singapore around
WOS

20 cannot remember the exact date. Around seven years ago.

21 The second one~h 3-1/2 years'ago.

22 I Q Where did you visit?

ACE-FEDERAL REPORTERS, INC.
202.347.3700 Noanomwiie Coverag



A vaSb I*t

3 hesCond jar~r MY, how to *ky, just ,Visiting

4 severalpln

5Q HOW long Were those trips?

6 A Firs't time only two or three, days* ecn ti!me 2O

7 days, three weeks.

8 Q Who reports to you at Toshiba America?

9 A I report to Toshiba America.

10 Q Who reports to you?

11-MR. ARMS# .I*'"u understand. t* seion?

12 IronI~g Ye. Fou "eWi# prt to me

13 directly in Poshibo, T

'14 BTrs~~R

15 Q 'Who ar hepol?

16 A Assistant treasurer , Mjr. MiyasWhita, second one is

17 industrial relations maaeMr. Tyree. Third-one is
18Mr. Robert Traeger.- Fourth one, is 19r. HlasMhthra. Also

19 Japanese. He is in charge of microwave oven activity.,

20 Q Who was the second person who reported to you?

21 You said Tyree?

22 MR. BARAN: Tyree, industrial relations manager.

ACE-FEDERAL REPORTERS. INC.
202-347-3700 Nsuiw-33Coerag



A

you spell

A

Q

C~ad ~uspell thoser "osfor" ls, please?

T-Y-R-3-8.

And the Robert Traeger and Mr. Niyashita, could

that for the record.

M-i-y-a-s-h-t-a, eyashita.

Does anyone else report directly to you at Toshiba

I')

4

2

• 3

4

5

6

7

8

9

10

11

12

-13

14

15

16

17

18

19

20

21

22

America?

A NO.

Q Who is it that you report to?

A I report to general m r of /video

equipMOs, hiba Corporation.

Q Who is that?

A Mr. oma

Q Could you spell that, pleas*.

A K-o-n-a-d-a.

Q Is he with Toshiba America or Toshiba Corporation?

A Toshiba Corporation.

Q That's the parent comany of Toshiba America?

A Right.

Q Where is he located?

A Tokyo.

ACE-FEDERAL REPORTERS, INC.
'A, ~ Nmtiowide Coverag GUU-3



* A Kamda 1r the 0.poeV1i

the responsibility as of the first of April". this

4 year. So, meantime, ..m two time* for business

_ discussion. I met him two times only. This is since last

6 April.

7Q Who did you report to before Mr. Komada?

8 A His predecessor, Mr. Yaakawa. Y-a-m-a-k-a-w-a.

9 Q Was he also in Tokyo?

10 A Right.

11 Q How frequently did you speak with -bi?

12 A Very seldca ~Wwa ytoda

15 matghandled betee fy.m.eeuiq~p~u and sales

16 office in New Jersey.

17 Q So, who did you report to in 1987?

18~ :'_A 1987, I xe to Mr. -- 1987 I 0mp *o

19. mr. amakawa. e 4

20 1i Q When you reported to Mr. Yamakawa, did you submit

21 reports?

22 A Yes.

0477ACE-FEDERAL REPORTERS, INC.
202.W -700 Nationwide Coveage



A On a. Monthlyt basis we sent- a f inancial! r*por,

Opeoation report. That's all.

Q Did you consult with him beyond that?

A No.

Q Did you speak with his on the phone?

A NO.- He is very highp am lor%,prson. we

didn't have a chance to talk directly~m + 0614km.,
Q Who did you Speak to directly in Mr. Yamakawa's

office?

A

Q

Directly speak to Yamaks .*s office?

Did you directly speak with anyos. in YAmakaa'

A No. Through a report, a financial report and a

monthly report.

Q If you had a question about a business activity or

an idea, who did you speak to in 1987?

A 1987, of course minor area I decide. The big

investment or middle term management I talk with

Yamakawa, finally.

Q So, you did speak to Mr. Yamakawa in 1987?

A Right.

202-347-3700
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3 Etff peopi.. Understand?

4 Q yes.

S MR. BARAN For purposes of clarity here, the

6 question is did you ever speak personally with Mr. Yamakawa.

7 THE WITNESS: No chance because he is director.

8 BY MS. GREENE:

9 Q But you said when you had an investment question,

10 you would speak to someone of a higher rank than yourself;

r11 Correct?

r12 A Rigbt.

3 3 Q Who did you 4s to?

14 A For example, ... .

15- activity only for /video I omal

16 contac the manager of such department.

17 Q Who was the manager of the department of overseas

18 activity in 1987?

19 A Mr. Nakagawa, N-a-k-a-g-a-w-a.

20 W Q was there someone of a higher position than

21 yourself that you spoke to about political affairs in the

22 United States?

ACE-FEDERAL REPORTERS, INC.
202347.3700 Nationwide Coverap



SWhat was -- did Robert 'a r have a tol. n the

3 mIty in Lebanon as a representative of Toshiba America?

4 A Yes.

5 Q Could you explain that role?

6 A Mr. Traeger is the first employee Toshiba Lebanon

7 plant. He actually selected the site of manufacturing

8 activity and employed the key people and trained the people

9 10 years. Meantime, Japanese manage Cm three

'le 10 persons. I am the third person. So, from this point and
11 from his career as a VP and a general anager of the Lebanon

12 opwrati0n, he naturally represe he cyactivity. He

13- such local activity*

14 Q Could you give us eome leos?

'15 A He was a member ofa rotary, also th director of

16 CUaberland University board. He sometimes wi4eus Lebanon

K 17' •That type of

18i activity.

19 Q Did he have any role as a Congressional liaison?

20 Did he represent your company's interests in talking to

21 Congressmen?
i

ACE-FEDERAL REPORTERS, INC.
Nationwide Coverse .
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h.Inis Z* . 1 eI fo thet Vothiba
3 Z.on plant,, did he contact CongWr""mn!: and Senators on

4 behAlf of Toshiba herica?

5 A Let me consult with my 1l"er.

6 (Witness and counsel conferred.)

7 .(The reporter read the record as requested.)

8 MR. BARAN: The answer is no. In his role as

9 general manager did he contact these members?

1V)10 XS. GRERsR Would you please repeat the question

11 -to the vtnesss?

2(h r e ed the rcord as 'requested.

13,ff W y foo Toshit obalf "ofTshiba

I* j ria Whi k first 10 y"r ctivities, thgOdgh his

10 an mridene in eshvill* no I think, them.

16 BY MS. GRUENI:

17 Q Did you ever discuss political affairs with

18 Mr. Traeger?

19 ! A Yes.

20 !i Q Did Mr. Traeger ever tell you that he was

21 contacting Senators and Congressmen to assist Toshiba

22 America?

ACE-FEDERAL REPORTERS. INC.
202!! , . 347-3700 N ationw ide C overage . ... ...



2 YO b4yo ,.ir Cit oVe~tions With

3 Mr. Traeger?

4 A yes.

5 Q Now often did you speak to him?

6 A 'Almst every day because his room and my room are

7 next to each other, operation vise. Every problem occurs, i

B talk to him.

9 Q DO YOU keep notes of any of those conversations?

10 A NO. Notes?

11 Q Written notes.

12 A no. 'No time -to write down. Many'things.

13,Q Do, Yow hate Veokli 'tf m tn

14. A ?s

15 Q Who isatt emekly staf f meetings?

16 A Thes section- m&nar that we assemble. And we

17 assemble regularly and 'my exchange e ~ w and each

18 manager bring their u~m~ their problem i a m how

19 to solve V P_ . Mainly manufacturing problem, 46

20 A4-Thera quality problem, how to improve the passing rate

21~ of such type of discussion.

22 Q Who is at that meting? Could you give me their

ACE-FEDERAL REPORTERS, INC.

202-347-3700 Naio@flWI4Coverae 2wk-J.It~
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~~~~'~" ~FuMahez, Wa1 e 1

2 -to hav~~ e around

4 Q Could you tell me who they are?

5 MR. BARAN: You want all 15 names?

6 MS. GREENS: Yes.

7 THE WITNESS: One is Mr. Tyree, off manager, the

8 personnel manager, Brenda Copeland. Mr. Hiyashita,

9 Mr. Nelson, and also Ed Baird. He is a section manager of

i0 the finance department. We come to the production control

S11 area, Mr * Kanai, who is a department manager of production

12 control and Dick DBrazan. He is a section manager of

13 z~duoton ontolder"tte 0t Cm. to engineering,

144 M.my, Omr-.1a who epeeto engineering

015 14Itment and Bobby Nayler, QC manager, quality control.

16 Iwasaki, also Japanese, I-m-a-s-a-k-. Come to computer,

17 ibCol ing, computer manager. Transportation manager,

18 Taylor. Manufacturing manager, Joe Collins. Not 15?

19 Q Two more people.
18

20; A And I, me. Not 15?

21 Q We are missing one.. Do you want me to read back

22 the names?

;I

ACE-FEDERAL REPORTERS. INC.
Natio wd Covra
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A rtikha U. . .cret, not 4

3 1ARA. N: This is -- the names are to the best

4 of your recollection.

5 THE WITNESS: Right.

6 BY MS. GREENE

7 Q You have a meeting with these people once a week?

8 A Yes, regularly I want to have.

9 Q Do you ever have smaller weekly meetings with the

10 people that report directly to you?

11 A From time to time basis, not wekly.

12 Q What is r. ULtysehta's role in I& 6cpy?

13 -A NLYOMta ' rolo 'is assistant t. He is

14 res iible only for the Toshi Lebanon maufacturing

15 activity financial and accounting area.

16 Q Do you have direct conversations with him?

17 A Yes.

18 ~ Q How often is that?

19 A

20 Q Do you keep notes of your conversations with him?

21 A No.

22 Q 0 Do you have any direct conversations with Norman

ACE-FEDERAL REPORTERS. INC.Bn202-347-3700 Vaionwid. Coverage



3

4

6

7

8

9

-vr 10

11

12

14

016
O~k~ 17

19

20

21

22

talk with Nelson. Nelson teport - .  yashita.

QDo you ever request thai% -'yashita arr~qwe for

special payments to be made?

A es.

Q Now often do you do that?

A -lW " ' this case?

Q In general.

A Special payment, special payment.

MR. ARAN: Do you ude"jte wat1"tl Mnt

mensn?

Q

A

Q

salary --

A

Q

payments

A

Q

BY MS. CR3333:

Ouside :of a notmal payzti p e.

Other than this, no.

Generally, does mr. Nelson bring you ' tive

executive payroll printouts to sign?

NO.

Has he done that in cases-other than the special

to Mr. Traeger in 1987?

Yes.

What other

ACE-FEDERAL REPORTERS, INC.
IM.A7.11Alf N4fiOSwi& Coval__ -

7
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Just a m0Imsn .

".SNIPol ouz ~i* bsis
i:3

4

5

6

7

8

9

'10

11

12

19

20

21

16ij

BY MS. GREENE:

Sure. Has Mr. Nelson appWW you with

payroll printouts for your sigature in cases other

0- the payments to Robert Traeger?

Other than? -

MR. BARAN: Other than.

BY MS. GREENE:

Q Not those paymnts, other payMe1ts,

A Let me confirm your question. U*Ion Ca14 to my

Off Le.e -to -- my signature, other hnth.e

Q Yes.

A NO.

Q Generally, how would a person get a bonus who is

on the executive payroll?

A We don't officially call bonus. But end of a

fiscal year, normal year, end of March, we p e ne

We call it appreciation, not a bonus.

MR. BARAN: Normally, at the end of March we pay

round sum of money which we don't call a bonus, we call

ACE-FEDERAL REPORTERS. INC.
202-347-3700 Naionwde Coveia

please?

executive

than your

A



3 outcome.

4 BY MS. GRu

5-Q Do you have give bonuses or appreciation in any

6 other circumstartes t.t.- than as a determination based on

7 profit?

A Let se confirm the question.

9 MR. BRAN: Perhaps, if I may attempt to restate

r 10 the question. Are there any other paymets o plges

11 besLdes Apprec£ iiOn p1mnts, atd ealay?

1Ar i4 I U~ the n "h for 'a 04 br to attain an

15 additional Pyabt fo. one of the people he.supervises

16 because he thinks his work "is good?

17 A Supervises?

18 ! Q Of the four people that report to you, that

19i" supervise departments, is there any way for them to get

20" special payment for one of their workers because they thought

21 their work was good or for any other reason?

22 MR. BARAN: I want to interpose an objection. I

AcE-FEDERAL REORTERS, INC.
I ~202-34-3700NgowdM~ ~ a l.~M



3

5

6

7

8

9

-10

,11

12

-3

14

16

17

18'

19

20

21

22:

,

lk, .. , . . . ... . .,y - '-:l .

~$*~if litat th:be eo tothzamnsto 3os
other tha the appreciation VOYMents and salary payroll,

THE WITNISS _ T.

MR. BARAN: Your question presumes that there are

other payments and hit testimony does not substantiate that.

MS. GREE: I want to find out if there in a

method for obtaining other payments in the company*s rules.

MR. BARAN: Can we confirm that there are no other

payments?

BY MS. GRZEEt

Q Is that corr ct; that ther are no other payments?

A No.

Q That is not correct or that is-•orect?

A No other payment, other than payroll-and

appreciation.

Q Did Toshiba America reimburse Robert Traeqer for

making political contributions?

MR. BARAN: I object to the use of the word

"contribution" to the extent that it is meant to be a term of

art under the Federal Election. Campaign Act.

MS. GREENE: As we use it in this context, the

ACE-FEDERAL REPORTERS, INC.
202-347-370 Nauiwwide Coverap SaOge36AL



*Lt~ioh~wil iia l &n t* •etl

* ~ 1 the Smgl sh v~abt 1~tof thea teo= ~ ib a i n

4 lmR. SA: If you will stipulat*when you use

5 ,potd contribution you are not using the #drod in a legal

6 sense, I will agree to that.

7 MS. GREENE: When we talk in terms of the word

8 "contribution" in this context, we are not referring to a

9 legal conclusion necessarily. I think the term in the act

10 relates very much to the everyday usage of th t.

:11 Let's go off the record.

12 (Discussion off the record.)

1) DY MS. wttmInu

Q etterecord show that, -with wha a

15 fitt-rcwrd discussion between Mr. Saraan and MyseIf in

16 which r. Baran discussed --

17 MR. BARAN: I object to any characterization of

18 what I said off the record. If you wish to repeat the

19 conversation for the record, I can use my own words. The

20 I record can show that we were off the record.

21 MS. GREENE: The conversation off the record

22 !1 concerned Mr. Saran's objection to the use of the term

the

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Nationwide Covea0
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b QUni~~n votiswat1w g to,~

* 3Q Did Toshiba America reimbu rse Robert Traefor for

* 4 waking payments to political committees?

5 A I don't understand political cji~ttee.

6 Q By the term -,political cOiMitte" I man the

7 groups -- the committees forMed-by Political candidates--

8 MR- BARAN: Nay I suggest the question be

9 rephrased to ask Mr. Ikeda what his understanding was of the

10 purposes of the payments that Mr. Tra0"r had ismaed.

11 -MS. GalMil what I wol-ike-to do- now -is take a

12 10-minute break and go off the record and%%*em-V=*questioning

13 -in 10 minutes.

(Recess.)
p Is5 BY MS. CR33332

16 Q Mr. Ikeda- when we -- when I ask you questions

17 about payments for political purposes ~-and I will use that

18 phrase for the next several questions and for the rest of the

19 i!record -- Imean payments made to Political. Comittees. What
!I

20 1 mean by that is payments to candidates for the United
21 States House of Representatives.. to the United States Senate

22 ;~or for the United States Presidency or their organizations or

II 20-3473700ACE-FEDERAL REPORTERS, INC.
202-47-700Naluonwid. Cowege



3

4

6

7

8

9

10

11

15

16

17

19

20

21

22

th~: 4Lwkr ati~ons. ror, r~t ft l ow n a

et* t$ im Sawer or hi. capiUt~ ~ his

1.5. Senate position. Do you und rtand that?

A Understand. It's okay?

MR. BARAN: It you understand.

BY MS. GREII:

Q Did Toshiba America make payments to Robert

Traeger to compensate him for payments for political

purposes?

MR. BARAN: Would you like the quest*on repeated?

THE WITMS: Political purposes Tdhiba -AweAica

reimbursed Mr. Traeger?

is. 'AAM, Yes, You may ans ! eqe on.

TB3 U3S: Yes.

BY MS. GRIDIE:

Q Did Toshiba America co ate Mr. Treeer for

paymants his itfe nade for political purposes?

A Let me explain the political purposes. When he

came to my office, he received an invitation letter for a

dinner party for Mr. and Krs. Traeger. So, he said he want

to attend this dinner party because many of his acquaintances

may join. That is the first thing he told me. Understand

ACE-FEDERAL REPORTERS, INC.
'%A'% 2, ,,,, INationwide Coverage

04"Pi



>4]

3 A So, let me supplement alto my underst&Wding. Such

4 dinner party participants participation in Japaa quit.

5 natml. So, that's my -same things in the U.S. That-'s my

6 first understanding.

7 Q When you talk about dinner parties, you talk about

8 are they dinner parties for people who are .who hold

9 political offices?

10 A -4. Because I haven' t soaeen the card

11 itself. That card directlyUL60 Mr. #r~'a house.

12 Understand?

13 Q Directly mailed to his -house?

14A Yes. Kin& howse, his ~in howe.

15 Q Now do you know that it mwsmailed to his own

16 house?

17 A He said he received the letter, invitation letter,,

18 fro some person to his house. todme.

19 Q Did he say that he received the invitation at his

20 office?

21 A I can't remember. At that time my understanding

22 at his house, not office.

;j

11 ACE-FEDERAL REPORTERS. INC.h ~ A' 2AI 2'Y % ationwide Covmrps q. . %M
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3

4

5

6

7

8

9

14 4

15

16

17

19

20

21

22

202-347.3700
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Q ~l %ase tboe fiwt time, t'tM. k to

you about 6e~~ 'sJb Afterica pay: him or W4 vw I U him

for payments he made Or wfts going to make for political

purposes?

A I cannot exactly the time, but after I See, that
record. I Suppose sometime April or end of March last year,

19-87. He came-to my office and just .me the card,

invitation card and he qoif to participate. That was the

first discussion. I remember at that time .. we had visits

every day Many problems occur there. So, we touch baspooj

and we departed.

Q In this tion in April or March 197, did

that rlat. to an htpitat oan by iames Sae. w?

A i tknv the name exactly. i -anot rebr

the name frem vho.

Q But he told you the name?

A Yes, night be.

Q Yes or no?

A Yes, he told me the name. That I m -remmber

the name of the person.

Q Did Mr. Traeger propose that the company pay him

-- increase his salary to make payments for political



3 to my office with a card and sae4, I reoild this letter

4 so I want to participate with my Wfe.

5 My first response was' ntava, for -m-'=: he

6 told that it was W to go, 9each pefson. Concerning our

7 financial status, P&L status, no money. That situation, we

8 . afford to do so.

9 But one or two weeks later he again appeared to my

10 office --

11 Q Let as just interrupt for a second. The first

12 meeting when he asked -about increa g hi. - Ury

13 A No.

14 Q I wxnt to- know. when e tit::t was and the

15 second.

16 A That's Just informed me that at -the first meeting

17 just told me. We Wso busy at the time so touch bases1  He

18 came. I received this letter. I want to participate in this

19 party.

20 Q Please.

21 A I &'t recall, but one or two weeks later, again

22 he appeared to my office and advised me, please let him allow

ACE-FEDERAL REPORTERS. INC.
202-347-3700 o 3364
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p~x ior~ int 'tho. 4kty ~aw -he t

hae to reply yes or no,

QOkay.

A So, at that time he brought the idea, pleas* pay

bonus. Then we can -- then he can afford to attend he

advised. That's quite unusual matter for me to pay a bonus

such at May time. So, I questioned wj.f? His explanation to

me, this is such a way -- wellk in the U.S., it is

comon, no problem paying bonus.

Q Paying bonus for individual payments?

A Yes.

Q Did Mr. ftr-II tell you that pabts by

c0OXroratione ,Ior po*tI~ 0060oe were.L3~l

A No, not a't, all.

Q Nevor?

A Never. He explainod that's the way his

understanding -- I suppose -- sorry. I cannot tell this

one. He never explained.

Q I'm sorry. I didn"t understand what you meant by

I cannot tell.

A He tell -- he didn'ot tell anything about

illegality of this way.

202-347-3700

ACE-FEDERAL REPORTERS. INC.
Nationwide Coverage



t not o0 i! ''b a,0 n t . os 2 *w ski.t

. ospclae-you

3 about to guess at smething when YoU e your testimony?

4 When you said, I suppose, Wre you starting to speculate?

5 THE WITNESS: Okay. Not testlmony. I suppose --

6 MR. BARAN: I believeA -. Ikeda stopped talking

7 because he realized he was about to speculate about something

8 and declines to speculate.

9 BY MS. GREENE:

10 Q Is that correct, Mr. Ikeda?

r11 MR . BARAJ: Do yo undrs€tand what aspeclate

12 means?

13 ~ H I3S:Y ue

-14 MR. BAUM I Ts.

15 BY MS. 0n4353a

16 Q I that yes?

17 A Yos.

18 Q Did Mr. Traeger ever ask you -- did Mr. Traeger

19 ever suggest to you that Toshiba America establish a PAC,

20 political action committee?

21 A No.

22 i Q Did anyone at Toshiba America discuss with you the

ACE-FEDERAL REPORTERS, INC.
Natiamde Cowuae

202-347-3700
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Q Did Mr. fraeqer -do -yo*i knov eA*t a VAC or a

political action Couuittee, is?

A Sorry. I don't know.

MR. BARAN: Do you k*nov what a PAC or a political

action conmiittee is? Do you understand ,what the, term PAC or

Political action committee means?

THE WITNESS: No.

BY MS. GREENE:

QThese are cumitteee set up by a 1Wr a comittee

that is set up for the purposies ot~~gpy for

political pup ae anid puttin,g "t uaZ U cpo aft.

epo~Iit"er people in the ooprU"',0uMftLbft*, to the

political action coamittee.*

A Okay*

Q You understand. Did MX. ?rae ewer discuss that

with you?

A No.

Q Did Mr. Traeger ever discuss with you that

corporations cannot make payments -

MR. BARAN: I obJect. It has been asked and

ACE-FEDERAL REPORTERS INC.
Nationwide Covmap202-347T-3700"
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20

this dat* I think there is- 04".

BY NS. GREmNE:

Q Did Mr. Traeger m"r wtell o *ut th Iat

corporations are prohibited fo ma Ltg * tib-ione or

payments for political purposes?

A No.

Q Did were positive political rlAtiOns with

Congress particularly important to Toshiba , in 1967?

k Let me ntm he,; qu'tion. ou"e £o is

particularly very i1o-t.nt i 1967 fox . lca?

BY VSll. ... Ei" si

A Lebanon plant?

Q Yes.

MR. ARAN: Anmmr as best as. you n.

THE WITESSM: Yes.

BY MS. GREENE- R

Q Could you explain that.

A As you know at that. time Toshiba machinery

incident happened.

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Nionwide CovMrs



4 MR. BARAN: Avlation.

- 5 THE WITNESS: -to t. ,oshwiOperation

in the United States. Do you undoran wtt r mn?

7 BY MS. GREENE:

8 Q Do you mean there was a bill in Congrss?

9 A Right.

10 A 1987 first of July, Tosh.-iba macbn*dh *-andal blow

11 UP aNo the TV and.,wpae inLea@(vr

12 Yaeyh havy a .ry local newe -only, tu

13 Deet "Vies ~ zp*~ tbne~a~ t oo,

-14 c8'e WACw sa.hcnre at t"a ~p
15 pid157that wa ae sakig

16 Q Were there any reports ofte sibmchny

17 ,, plant -in Lebanon blow up in March 1987?

18 A No, not public. Not at that time.

19 !1 0 You knew about the problem at that time?

20 A Yes, some started to report som news.

21 Q In March 1987?

22 4 A No, no. Some small paper in Washington, I think.

ACE-FEDERAL REPORTERS, INC.
S202-347.378



3 ' When 10as that fitjt 'V$wwt your;ka1g

4 A I cannot rmb g~yor, such t~

HR. BSAM Do you- 6Q lox,

6 TH3 WITNESSt go.

7 BY MS. GIRM :

8 Were there any meetings lt2ed in Wshjzton, D.C.

9 by the head of Toshiba America?

10 A No.

11. Q In 1987?

12.

Q ftwe nevr

1411A Inw
Q5 You. don't now or .

16 A NO. I found -4 t g, as X av no.

17 Q In 1987, who was the -beac4 of ?.h2 Aerica?

18 A Head Mr. Ishisaka. He it a chairsmn of Toshiba

19 America Inc. His office is in New York.

20 Q Did Toshiba America have any meetJngs in

21 Washington in 1987?

22 A 44, I don't know.

i23. ACE-FEDERAL REPORTERS, INC.
202-a7-370 owm~
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D, 11 thW % ~oes t ox ~

vh toshiba mAchifnery?

A As far as I know, I don't know. You mean the

meewting of Toshiba America?

Q Of representatives of Toshiba America.

A No. Representatives of Toshiba America, including

me?

Q Including you or Robert Traeger.

A I don't know. I cannot rr.

Q Did Robert er ver discuss in weekly meetings

effats in Washington byTohi ba America to ebmtrol the

"U 4al dft"with Toshiba _____Y?

A Let, me €ati-.

MR. SBMNs Do you understand the question?

THE WITNESS: Yes.

MR. BARAN: If you understand the question, please

respond.

THE WITNESS: I think not weekly, not weekly.

After July -- after July, this case blow up and everybody

concerned with Job security and on behalf of local American,

Mr. Traeger, I think, very much concerned and come to -- came

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Natimwie Coverage S0.334



. ~~~~~~~ ~~~ ... ....." ..... " h , . .- . .

at vs. As.uu

3 Q He did?

4 A Yel.

Q Did he corn to Washington as-a representative of

6 Toshiba America' s Lebanon plant?

7 A I don't think so. He is a personal -- how to

8 say. He acquaint with Congresman Gordon,, he knows

9 well. So, to meet him and get the information wht is going

10 on. That AV my understanding at that time.

11 Q He did that for his own purposes?

12 A Well, his o purposes, for his job secrit and

13 43 .,shsl* of 5 ib-. iiz. .e..-1. plant, I btk. v

15 for his own , s. or on b4dalf of.

.16 Q Did you stated earlier that Mr. Traeger was a

17 reprosentative of Toshiba in the 06nity.

18 A Right, was.

19 Q Was he also a representative of Toshiba to

20 Congress?

21 A I cannot understand that, such case represent,

22 what that means. Represent on behalf of Toshiba America?

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Naionwide Coverage



Wbt bel 'Ma Aepnne/ bcWd n'ta

2 ~ a mrca'a bnentma,0 th* Ldea. Do' you

3 understand what I mean?

4 Q When you spoke to Congressman Gordon?

5 MR. BARAN: I object. There is no foundation.

6 BY MS. GREENE:

7 Q When Robert Traeger wont to Washington to speak to

a Congressman Gordon, was Toshiba America paying for the trip?

9 A Yes.

10 Q Was Toshiba America paying for his hotel?

11 A Yes.

12 Q And meals?

13 A I think so.

14 MR. BARMN: Do you, knh?

15~ ~TE WITNESS: Yes. I think so.

16 BY MS. GRENE:

17 Q That's a yes?

18 A Yes.

19 Q When Robert Traeger was sent by Toshiba America to

20 Washington and spoke to Mr. Gordon, was he speaking on behalf

21 1! of Toshiba America?

22 A Cannot tell the exactly -I I don't know the exact

ii ACE-FEDERAL REPORTERS, INC.
Ii Nationwide Cowimp MMeLAAA

202-347-3700



purpou e of 'his trip, who he Mill'MAt, who Vet witif.

2 Q out it was on foshiba Aftmera business?

3 A Yes, right. Just the business trip.

4 Q Was his business to speak to members of Cogrs

5 on behalf of Toshiba America?

A He is a vice president and general manager of

7 Toshiba America. Whatever he says -- what he says will

8 represent Toshiba America, Lebanon plant, I think.

9 Q Did Mr. Traeger tell you whether anyone that he

10 met from Toshiba America -- let me rephrase the question.

11 Did Mr. Traeger tell you that he was meeting in

,12 Washington with esentatives of Toshiba Sawtica W- ig

13 the Toshib ma ry proble?

'14 A Ple ase repeat the queetion.8r~

15 Q Did Mr. Traeger tell you what he was meeting other

16 representatives from Toshiba America in Washington about the

17 Toshiba machinery problem?

A He didn't tell me. Just he -- he is familiar with

19 Washington because he is now the chairman the

20 electronics industries hIA.

21 i MR. BARAN: Electronics Iiid uiyAssociation.

22 THE WITNESS: A _g omittee, yes. He also

UJ ACE-FEDERAL REPORTERS. INC.It ~~202-347.3700 a~wd
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I~~(~ he ttoney je* ht. tow "e,~i4 torney

'fli it " and.. t . .. ,. !< .. . l ..

Aidr y d custaow mat r *. t' t re the - o,

o "her purposes he al to Washington.

BY MS. GRINts

Q Did Robert Traeger frequently go to Washington in

1987?

A Cannot exactly the frequency. Once or twice

two months that's what I recall.

MR. BARAN: He said once or twice is his recall.

THE WITeSS: Once or twice a month.

BY MS. GR .t

Q Once or twice a month?

A Yes.

A Let MAecorrect. Once a month, not twice a Month

baue he is very busy in factory.

BY uS. GRRmB t

Q When Mr. Traeger asked you -- asked that Toshiba

America compensate his for his payments for political

purposes, what did he tell you about American practices?

A He explained to me companies executive, like

Robert Traeger, sometimes face such a necessity to donate

money or participate in a dinner party for such purposes.

ACE-FEDERAL REPORTERS, INC.
347-3700 Nationwidg Covwmp .o
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So.cai~en~e *~ct~e oe sm ! a :as a bora *s, uob a

VerywlJ ntn, a"d 'iypviSzg~. That was his

explanation to me.

Q Why did you call it a necessity?

A Necessity means that he is c any executive and

lives in Nashville and comes as a member of an active

comunity, active comaunity to -- how to say -- a member. He

i 4e in many, many committees. He is also a Nashville

Opera comittee member and w manager' s co.inittee

such purposes. Sometimes he explained the necessity. That's

what that means.

Q -Was it necessaeryas a -- g did be eain that --

whten you ta k " -about it- be!ig al necessity z €o-- te

eecuti"s t*opa"y togo to these kind- of pte., do you mean

for their -reputation in tho counity Or tot the company?

A I think both. Fo rhis own rleptation, for his

commity and, according to him, for the comany.

Q Did he suggest that other people -- other

executives at Toshiba America receive compensation for

payments for political purposes?

A No.

Q Did you discuss that idea with him?

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Nationwide CoveaII
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0 When Kr. TeOge, told you that he had to rply to
this first invitation, did he -- did you agree at that time

to authorize compensation for him?

A Yes.

Q About when was that?

A I cannot remember, but judging from this, my

signature, that time authorized.

Q What I would like to do now is have the court

reporter mark this four-page stapled exhibit item as Exhibit

Humber-I. r will give a copy of this to Mr. Ikeda and his

cou0s1 to review.

( d Eiit I idontifld.)
BY us. GmumBI

Q Have you had a chance to review the docmnt,

Xr. Ikeda?

A Yes.

Q Could you describe what this document is?

MR. BARAN: I object. The document speaks for

itself. For purposes of foundation, Mr. Ikeda ought to

confirm his familiarity with this document.

ACE-FEDERAL REPORTERS, INC.
Nationwide CoveraM
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ACE-FEDERAL REPORTERS. INC.

Q This',doaet 400"r t* --b ftai cultA yzo

for Toshiba nrica maniu, V 4 ti.v It inCludes four

run dates: Run date May 11 U87 lure 11, 1987; July 8,

1987 and November 11, 19#7- W,.

Mr. Ikeda, looktlaw, at9Apeqgw 1 of Exhibit Number 1,

have you seen this page before?

A Yes.

Q When did you see it?

A This one is w oe-it. Nelson cam to Sy otfice and

asked me to sign. i a ignatue at thitm first.

Q Looking at tM 14"to 1009tv "to yu t.,May

15, 987 o . t ha wt p'w , . When you: had a

conversation, with Mr. ?MsJy?

A I thought at ;tht, tw*

Q That day?

A No.

Q Before that day?

A After.

A This date-- I think, before 0h Mxr. Traeger

MpnzeacA"iue to approve. Then this is the financial record.

So, Mr. Nelson came here to give me approval for such



*1tv"ked,4L~t the dat* of, dit'C" -an.

Q HOW my days before this was your dismsion with

S A Sorry. I cannot recall.

6 Q Would it have been

7 MR. SARAN: I object. It is asked and answered.

8 He does not recall.

9 MS. GREEn: Mr. Baran, I would like to establish

'0 10 A tine f rai-

words,-MR. 8 :NM You bean your questi oft ith the

s*rs, would it havoe. hibrqirsasecltv

US. GRMS Okay.

As ~By MS. *UB
.16 Q Your conversation with Mr. Traegr, the first

0 17 conversation, was it in April of 1987?

10 A March or April.

19 MR. BARAN: I object. That question has been

20 asked and answered. It is on the record twice.

21 BY MS. GREENE:

22 Q Did you tell Mr. Traeger that let me rephrase

ACE-FEDERAL REPORTERS. INC.
"I02-37-370 Ntijofwide Coveae rap,,.,



it. i y cQu told Mr. at

2 ml -~~Wa~ for -this pamn, h1 a~ diLd'you

3 approach anyone to authorize the p et?

4 A I approach? I talk to Mr. tshita. He is

5 responsible for financing and accounting.

6 Q When did you speak to Mr. Ri1fysihita?

7 A I can't recall the date exactly. I think after

8 one or two days' discussion with Mr. Traeger.

9 Q Would that discussion have ben -- was that

10 dicussion in May 1987?

11 A I cannot recall. This date is just--: on that

12 4ate, I, was rqueted by Mr. elso, so I r l this date

13 ll rtteft her. 3to that, tim f X, Icomala '

14 -ij the date
15 Q fhen you say this date, you- me ay 13, 1987?

16 A Yes. I can aemeber that:. signed myself. No

17 question. But before that, what day I did what I -- I can't'i
18 recall March or April or May. I can't rm er when before

19 nobody can recall, I think.

20 Q When you approached Mr. Miyashita, what did you

21 tell him about payment?

22 A I approve the money as ah to Mr. Traeger.

ACE-FEDERAL REPORTERS. INC.
I '@23473700 Nafiofle CoveragepaIAa



2 * Didhe ask youwhyr?

3 A Did -- of course he questioned. He WOf

4 the 'financial and accounting. I explained juast what

5 K. ra g ~, that he Vto participate in a dinner

6 party, invited by somebody and he, according to his

7 explanation, paying bonus this way,is no problem legally. So

a ;Wproceed. Thatts my instruction to Mr. Elyashita.

9 Q Did you tell him that the dinner party was being

10 held for political purposes?

11 A Myself ?

12 Q Yes.

13 ' A Of .,our**e I -~politician" aparty v potvl

14 pupMes, suppome. Dinner party mens @a0000itisil how to

15 say, all key-peoples in the such area assl.an meet each

16 other,, say hello. I thought that is the type of dinner

17 party. That's my first feeling.

18 Q Did you -- when you spoke to Mr. Miyashita,, did

19 you say that it was -- the dinner party was for a politician?

20 A Yes.

21 ~ Q Did you sayitvwas for ~did you say woit as

22 for?

ACE-FEDERAL REPORTERS. INC.
202-34.3700Nationwide Coverage
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1A31wh~ h attat
2 owIcan doi a St pol Maiumt r* ~ t familiax '4ath
3 that name. Rojse or Senate tide, i'm sorry. I U know

4 who 4A who. Now I know.

5 Q When you approached Mr. Niyashita, did you tell

6 him who the House or Senate member -- whose dinner party --

7 when you approached Mr. Miyeshita, did you tell him who the

8 dinner party was for?

9 A Yes. I think, if I remember, some politician who

10 Mr. Traeger know. That's the expression.

11 Q You told hin that it was legal?

12 A me?

'13 Q Te.

14 A Yes. adet legal, this case.

15I Q At that time you told xr. Mlyashita that this

16 payment would be legal?

17 , A Yes. Yes. Just-- I told legality, same as

18 Mr. Traeger explained to me.

19 Q Did Mr. Miyashita ask you about the legality?

20 A No. As I told him, as what Mr. Traeger says,

21 legal, so he no objection to such

22 Q Have you approached Mr. Miyashita in other cases

ACE-FEDERAL REPORTERS. INC.
202-W-3700 ~Nationwide CowrageWL12_A
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Q Other than, this, other than 'th4 ayet to

A NO.

18. G s xcuse a for a Aomnt.

(Pause.)

Q Atte yo@ ipok. -to. Mr. Is t, vbo the next

*bweg, we' th "Mof IUM1 yo 4ie ed h to

p.,.

A Vetpwo~

QOr thweAnat time you discusied it.

A NO. Just I spoke to Mr. i iyashita. That's all.

Q Then did r. Nelson approach you?

A Yes, to get my approval.

Q Why did Mr. Nelson approach you for your approval?

A Normally, payment period of appreciatioun4 bonus

AcE-FEDERAL REPORTERS. INC.



Iii ............... ,, ?. +

2 tir tmac Sowwm~ ~ e yiqen

3 *"S + o, it is quit.e he g so

14 ppral. That' what he said-' ile' b CAm to 'my offie.

S Q You said before, that'.~ se hetw

appreciation. Here are.i --ew Ju.ze ex language is

7 "approved as bonus payment."

8 A I dea' t have a d ee thlnkim.bofus or

__ 9 appreciation, just at the t1A, wht you want, what

10 Mr. Nelson said,abnso petto &""ayy At" that

XIthis . %

Q 2 Did you think o.1f - 40*A,1ling it

, ~I a-.thn..el, other I* . - S.

14 A No*

Q) 1Mo hn ft. Neleo L ta was the first

16 time there was a question abdqt h caceize, the

"ON 17 payment; is that correct?

.18 i A How to charactoriie :the payInt. ihe first person

19 -- please repeat. Sorry.

20 Q When Mr. Nelson approached you to have you sign

21 h this print out, was that the first time there was a question

22 about how to categorize this payment?

ACE-FEDERAL REPORTERS, INC.
-02347-3700
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A

Q Od you disc," u it Mr. kiyashita how .t

'characterize this Payment?

A I cannot rMeu , Maybe speak, maybe not. So, I

cannot remember.

Q Did you discuss with Mr. Miyashita whether to make

this payment to Robert Traeger in the form of a bonus or

reimbursement?

A I told bonus.

Q Did you ask Mr. Traeger to provide Mr. Nelson with

canceled checks to prowe that he had mad* the pmnts?

A Sorry. Please repeat that.

Q Did you ask Mr..ie .to p 'teiM. N.lso mwith

copiesL of his checks fom thes# Adinner, parMtisI

A I think so, yes.

Q When did you ask his to do that?

A I asked Mr. Tr&eGr to show the copy of a

payment. That' s your question?

Q Yes.

A If so, sorry. Let me cancel my words. No, I

didn't tell him.

MR. BARAN: He is changing his answer.

ACE-FEDERAL REPORTERS, INC.
202-347.3700 NatjeaWi Coverage



a 0isij requested.

3 BY MS. GRINNt

4 Q Did you discusstoshibal 'AZ" io'efatwon-of

5 )EM. T-0egr for these pay~ts with a"7060 . other than

6 Elyashita and Nelson and Ie ?

7 A Absolutely no.

8 Did you approve c pation for vyone else at

9 Toshiba America for making payments for pliti~aj p ses

10 other than Robert Traegr?

11 A No.

12 Q Did you telli when Wa the eo AE did

314 p o~aAeiato , *n Im,

15U a ft~rMrch or Akptil o1#0g7?

16 A Sorry. Could you p -at-the qo Alt ?

17 Q You stated that w. T939hat y to

18 Componsate him for payments that he was going to make.

19 A Yes.

20 Q And that was that payment was Compensated in

21 M ay; correct?

22 A Yes; right.

ACE-FEDERAL REPORTERS, INC.
202-M1700NatWiw14k Cownp



A The.O

3 To make other cOtzlibutiabs?

4 A Yes.

5 Q When did Xr.re"*er next appr oach "U?

6 A I can' t r. I cannot re411.

7 Q The date?

8 A The date.

9 Q But he did approach you again?

10 A Yes, sure.

11 Q Did he showym an inwvLttIon or- 000 that .-he had

12 an invitation?

13 A :1 cannttmbr.Jwt L~:

14 ."ht4d~#teg Up ~yu in the

S II cd Meting?

16 A I cannot Clearly *call,: it COWtation was made

17 betwomn us, a sGialar letter he reeivt!. so please approve

18 a the first invitation letter. Thats my

19 , understanding.

20 Q Did he tell you who--

21j A He mighto,but-

22 hR. BARAN: I don't think there is a complete

I)
ACE-FEDERAL REPORTERS. INC.
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?~ ~ ~ l K s : / : ; / .. + : . ... .. !/ ; ?

Q Did he tell you who he was going to inake r

payment to?

A He maight, but I couldn"t recall : wtra wo

Q Did you discuss with him whether- to make --

whether he should make a payment to that person?

A Yes. Means first approval already made, the

following procedure, same thing. I have neverI doubted

legality, so I said okay, proceed the same way. That is my

anwmer at that time*

Q Did you discuss whether it -uould b ' od for- the

040fe~a to eoptribat* to thai 'pereosz?

Q Did you approach Mr. Ml yasta to approve for

payment to Mr. ?raeger?

A Yes, I did. Same request I receiWd fxrm

Traeger. We proceed as well as the previous tine.

Q Did you tell r. Miyashita at that time, the

second time, that Mr. Traeger had received an invitation for

political purposes?

A I cannot remember. But I might.

ACE-FEDERAL REPORTERS. INC.
02-"73"'- Naimwie Com r



1 Q Did r.iysita. question you about, tk I Vet

2 A no.

3 Q Did Mr. Traeger tell you that he had ben adised

4 by someone in Washington that Mr. Sasser and Mr., GOre would

5 be good people to contribute to?

6 A He didn't, no.

7 Q Did you have any further conversation with

8 Mr. Miyashita regarding a second payment to Mr. Traeqer?

9 A No.

10 Q Did Mr. Nelson ask you to initial pae 2 of

11 Exhibit 1?

12 A Yes.

13 Q So, Mr. Miyashita didn,'t ask you to initial the

14 paymnt, the printout; is that correct?

15 A Mr. Miyashita asked me to ap o -

16 Q Did he ask you to sign, initial this?

17 A Mr. Nelson came to my office, not Utyashita.

18 Q Did Mr. Miyashita tell you he would send Nelson to

19 get your written approval?

20 A I don't know. Mr. Nelson directly came to me.

21 So, I don't know. So I don't know if Mr. Miyashita asked him

22 or not. I don't know.

ACE-FEDERAL REPORTERS, INC.
202-34.3700 ationwide Coverag



2 *]x ~eso6 to you' to got written: autboiwattoa?

3 A I suppose so. I suppOse so, -but 1camiot

4 detrmine such.

5 Q When did Mr. Traeger next approach you to obtain

6 compensation for payments for political purposes?

7 A Sorry. I cannot M-e.mbeX.

8 Q Would it have been in June or July of 19877

9 A Yes, Judging from such page maybe.

10 Q Turning to page 3 of Exhlbit Number I, is this

11 your signature?

12 A Right.

13 I Q The date below that is July 16, i?

A Yes.

13 Q Is that cor ?

16 A Yes.

17 Q You have seen this page befor*; correct?

18 A Yes, when I signed here on that day.

19 Q How did this check come about? Did Mr. TraegerII•
20 ! approach you again?

I
21 1, A Yes, same thing.

22 0 Did he show you an invitation?

"0q2-347.3700ACE-FEDERAL REPORTERS. INC.
'102 ~~Nationwide CoveragetIAIA-AA
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16

17
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20

21

22

Q Did h*e tell 1ybu: 'that he had received a

solicitation?

A Received a solicitation.

Q Did he tell you who it wasl from?

A He might tell so, but I cannot remember the name.

Q Do you recall him .. do you recall whether he told

you the names for all of these checks at the time he

requested payment?

A Yes. But not familiar name

Q So, you don't vvy ember?

A That's the reason.

Q But he, told you the nams, at that'timie?

A I think so.

Q Did you again appoach Mr. Kiyashita to issue a

check to Robert Traeger for $600?

A Yes.

Q Then Mr. Nelson came to you?

A Right.

Q Did you discuss this payment with anyone else?

A No.

Q Did you tell Mr. Miyashita who this chock was for?

ACE-FEDERAL REPORTERS, INC.
Nationwide Covage



IAl AM' 4n't

2 i teU *. 0 . ,*3 *- to )r a
3 had received an invitotion to an 40 t for Political

4 purposes?

5 A yes.

6 Q Did you again explain that it was legal, the third

7 time?

8 A Yes. Sorry. Let me cancel my words. I didne't

9 say anything about legality because we believed that was the

10 right thing. Mlyashita never questioned me. _- never

11 questioned.

12 Q You said the first tim you told him a:bout what

13 ""rv iree ~ Wi bu ts biglgl

14 A ight.

15 Q o at page 3 of Exhibit ',ishy isn't there a

16 characterisaton of the payment to Mr. f zrsger? It doesn't

17 say *bonus* like the other statemInts did. Do you know why?

18 A No particular reason. Just he come to my office

19 and Just ask me to sign. That's all.

20 Q In the previous two cases, did you write the term

21 "bonus*?

22 A Yes.

ACE-FEDERAL REPORTERS, INC.
202-347-3700 '-Mmw k C v erage
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0-336-646

0 You wrote that on the second page where i tays

"bonus.- Did you write that?

A No.

0 So, what exactly -- what did you say to

Mr. Niyashita about the third check?

A I cannot remember the exact what I told him, same

thing as Traeger approached me again, so approve, please go

ahead, as well as the previous time. I cannot exactly

remmbr.

Q So, you told him, generally, that this was for the

same purpose?

A Yes.

o As the first two checks?

A Right.

Q Looking at page 4 of Exhibit Number 1, have you

seen this page before?

A No. Not until I get a copy of this.

Q Until today?

A No Before relating to this response I get a copy

from Nelson. That is the first time I saw.

Q At the bottom of this page, in handwriting, there

are two payments to Robert Traeger identified, one for $600



1 and one for $500. What were t001 what were those

2 paymen11 ts 'for?

3 A I think it is the same purposes. Mr. Traeger

4 received another invitation. He may contact to get approval

5 so he might not -- right now I cannot recall. He -- I appear

6 M- I cannot recall whether I approved or not. He himself

7 also the previous three times approved. So he might think

8 automatically approved. So, sorry, I cannot remember whether

9 officially I approved it or not for this purpose.

10 Q Do you recall whether Mr. Traeger told you that he

11 had received an invitation from Bob Clinent or a solicitation

12 from Bob Clement to make a payment for political purposes?

13 .4 A Bob Clemnt, not a familiar name for me.

14 Q Did Mr. Traeger tell you that he had received

15 solicitations from Dart Gordon or Albert Gore to make

16 payments for political purposes in October or November of

17 1987?

18 '  A 1987, I can't remember.

19 Q Did Mr. Traeger approach you to get authorization

20 for -- did Mr. Traeger approach you to get authorization for

21 the $600 check that is reflected on page 4 of Exhibit Number
22 1?

j

ACE-FEDERAL REPORTERS. INC.
L 202-347-3700 Nationwide Coveara N0036



,A" _ V0 0 4:' : AY,

2i~i]3 t bt that is a variation of a question you asied W

MS. GREEE: I want to make sure that ,1ve the

4 answer.

5 MR. BARAN: You can say it 100 times and it will

6 be answered in the same way.

7 THE WITNESS: Your question is $400?

8 BY MS. GREENE:

9 I want to look at each payment. Tho payment to

10 Robert Traeger for $600 -- did Mr. Traeger talk to you about

11 making contributions -- about making paymet" orpolitical

12 purposes and ask that the corporation again keddsI him?

13 A I cannt exactly recall. But he tb rqet

14 Q He might have requested?

15 A Yeo. He might requested m.

16 MR. BARAN: Do you recall that he requested this

17 payment?

18 THE WITNESS: Sorry. I cannot recall.

19 BY MS. GRZEN:

20 Q But you think that he might have?

21 A Yes.

22 MR. BARAN: I object to speculative questions

ACE-FEDERAL REPORTERS, INC.
S02~-47,auionwde Covaw2 02-.147-3700 ' ",A , . ,



Q Last fall, wathe e a race for Was there a

4 ;campaign for a Congressional seat fZom Nashville, Tennessee

S tht you knew of?

A
6 A I t' t know.

7 Q Did you know that Terry Holcomb was running for a

8 " Congressional seat from Tennessee last year?

9 A Who?

10 Q Terry Holcomb?

11 A No. I am not familiar with that na.

12j! Q Did Nr. Traeger have aut to ask--to get a

1 t frO N os ia hrica made out t i*Whot your
14 'anature or apovi?

15 A Actual officially I think, no. But three or four

16 'times approved by me and he might think so he can authorize

17 himself such request would be automatically approved by me.

18 So, that is my understanding.

19 Q Between the time that you authorized the first and

20 the third check, was there any time that Mr. Traeger asked

21 you to authorize compensation for -- I am getting

22 long-winded. Let's try again.

ACE-FEDERAL REPORTERS, INC.
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'13,
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17

18
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22

deny?

MS. GRmE t Yes.

MR. BARAN: He has previously testified that he

denied the first --

MS. GRENE: It was a shorter timo period.

MR. BARAN: If I may completse my response here.

He previously testified that he turned down a request the

first time Mr. Traeger came to him.

ACE-FEDERAL REPORTERS, INC.
2fl2.i7.171M NauimWWd Covsog,

btweeno thelit *4te)44cekt

tsi~e obrtfte"r o his -political pay414,dt he

approteh you -- did you evoe reject a request from hi ior

payment for political purposes?

A No. That's all, three occasions, everything he

approached me. My answer is enough for you?

Q After the third payment, did you ever turn down

Mr. Traeger, a request from Mr. Traeger for compensation for

political payments?

A I requested who?

Q Did you ever turn down or deny a rooust from

Robert Traeger for political payments?

A No.

MR. ARA Th question is0ver? Did he ever

|
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Q Is. that corc?

A Yes, first time.

Q Was the request that you turned down the first

time a request to increase his salary overall?

A No. First time I just explained, hetouchf

bases, approached to me and received this invitation, said I

want to attend this party. But it was for the couple,

Mr. and Mrs. Traeger. It was very expensive. That _my

feeling. Judging from my operation, financial situation, I

was reluctant to approve at that tAW. I didn' t reply to it

that time.

Q So, you didn' t rejct- it Idea the first tim?

A I didn' t strongly deny, Just this type of so-so

situation. There were such questions. If possible, he --

how to say -- cancel, I prefer.

MS. GREENE: Let' s take a short break.

(Recess.)

MS. GREENE:

MR. BARAN: I would like to make a statement now

that we are on the record. The time right now is 12 minutes

to 12. This deposition comuenced at 9:30 promptly. We are

ACE-FEDERAL REPORTERS, INC.
M7fU7.1w Nationwide Covemg
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XS. GREENE: I hope it will continue.

BY MS. GREENE:

Q Mr. Ikeda, did Mr. Nelson ever question the

legality of these payments to Mr. Traeger?

A No.

ACE-FEDERAL REPORTERS, INC.
702 - 17iM Nateunwide CWvFMP

at thjt"s t:en *ter a 20 pr~~J~t ekat

which, tme --

MS. GREE: I don't think we broke until after

11:30.

MR. SARAN: No. It has been 20 minutes since the

counsel for the FEC left. Since the commencement of this

deposition at 9:30, Mr. Ikeda has been here for a total of

half an hour without any questions being asked. May I

inquire how much longer counsel thinks this will go on,

assuming there are no further breaks?

MS. GREENE: Reerving the option to break, I

asmr the deposition should go no later than 3:00,

hopefully, substantially earlier if there is o ation on

everyone' s part.

MR. SAME: We have been here the whole time

counsel. We are cooperating. We have not asked for a

break.

0U' jaq"g9M
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41V4 IF. te 0Jw 44 ak for, It Ofr
" hit, eitivitis rlatg to,?bia

A Mr. Traeger asked am his activities?

Q To pay him an additional sum of moMey in addition

tohis salary as an activity fee.

A No.

0 At Toshiba America, do you ever have any

educational programs relating to the American stm of

government and how it relates to Toshiba Americaos business?

A No. Not 4 6 meo

Q At the weekly meeting has anyone m*e

'irpemtntations about the riean political yt?

A No*

Q In 1987, did 4etba jmiw . lave a policy

regarding compensating Toshiba Amrica officials or officers

for payments for political purposes?

A 1987?

Q Last year.

A I think after this issue Toshiba America had

issued a policy.

Q Do you have a copy of that policy?

A No.

ACE-FEDERAL REPORTERS, INC.
W1MJ_2177M NatioNwide Cowis.
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A INW VwthwVnl -~a.not

I allowed. Thatis iavritted

4 Did1 you have any' tr w nth fie in.Tky

5 before you cam here about theo'~ea polit'ival system,

6 About doing business in Mrical,

7 A NO.

8 1Q Do you know who paul 7:Vexier is?

9 A, Paul what?

10. Q Paul Veale*r.

11A NO#

'12 0 Did, Mr.,~~~ 41eet7 ~ ~ nto

'14' ~ fter R e 9

1 A Afte0r, NOVember. It doe' blv.Ithin no. Other

16 than -this, no.

17 Q Why were there no paymwt* to Mr. Tegrafter

18 Novemblser 1987?

19 A He didntt approach,, he didnet requst. That is

20 it..

21 Q You stated earlier that Mr. Traeger had gone to

22 Washington on an average of once a month; is that correct?

ACE-FEDERAL REPORTERS lNC.
2O~33747~Nseewid. cawmp
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' I3 Q In 19971 after the Toshiba machinezy stoy Awi. in

4 ewt papers, did Mr. Traeger go to Washington for any

5 *"tinge?

6 A Yes.

7 Q Were they with other Toshiba America

8 ii representatives?

9 A I don't know who represented such etng. I was

Cio 10 not involved.

11 f Q To your knowledge, did Mr. Yree-aim motLngs

12 in Washington which involved mr. in 4-W,?.

' 13 A I doaftknow.1

14 Q Did Mr. otree discuss enythiu ftat Metings in

C*4 16 A 1987? I cannot rmebber. He -- I -cannot remmber

17 if he told me or not.

18 Q Did Mr. Traeger tell you about meetings in

19 Washington involving John Anderson?

20 A John Anderson. 'attorney, you mean?

21 Q Yes. -

22 A He didn't tell me.

ACE-FEDERAL REPORTERS, INC.
202.37*170 Nauiswii Covvp.



"WI; 4

3 the "Liraiom mufcuin dv* of .I.r hai

4 A Floyd what?

5 Q Floyd Bender.

6 A Floyd Bender?

7 Q Yes.

8: A NO.

9 Q Did he tell you about eetings in .Wahington with

10 r. Xiyashita in 1987?

11ff A IM 7 h ent to ehft,.slit, o -

12 h once a month.

ft - 1 t:+ -V 1101i "+++ 
+ +

+

14 he didnet tell e. I ee6hat 1 11 Iwo

15 Q DLd he tell you 'tha1 t there wee rt*g abckt how

16 to protect Toshiba America from -- did he 4 4 he tell you

17 that there wore meings in Washington to II VToshiba

18 America's business after the Toshiba machinery story hit the

19 papers?

20 A To protect our Job security in Lebanon is -- is 1

21 and Mr. Traoger's biggest concern at that time. So I spoke

22 with him every day, what is going on here, that type of

AcE-FEDERAL REPORTERS, INC.
202-347-3700 mm"WWiS CO'Vw



SQ In those tyP Of dtsCUs.Lonts, did ft. Tter tell
J3 you that there were meetings in Washington regarding how to

4 Protect Toshiba America's business and the job Security of

5 people in Lebanon?

6 A I don't know. I can't remeer.

7 A Of course, meeting in Washington he attended,

8 discussed our Job security, I suppose.

9 Q Did he tell you that there was any plan of action

10 discussed with other Toshiba America xrvesentative. in

11 Washington about how to protect Toshiba mra' s buinss?

12 A Sorry. I am not -- I didn"t comew:to; Washington,

13 nUor. "s is the secand time the tLp fora. YoU so,

14 1 don t 90er the Meetings. So, .1do t know what d 

'IS discussed.

16 Q I am asking you what Mr. Traeger told you.

SA--- Yes. He told me what the situation in the House

18 and the Senate and if that legislation becomes law, what

19 impact will come to our operation, that type of discussion.

20 Q Did he tell you that at these meetings in

21 Washington about the harmful legislation, that he was told to

22 contact the congressmen and senators from Tennessee on behalf

ACE-FEDERAL REPORTERS, INC.
202-347-3700 Natioaw Ce Coverage



2 A I think-so, Ot behalf of our eployes, Ou 600

3 es. It seaems that the concern, not only our concern,,

4 but -also the, I think, representatives of our -- of such

5 constituency. That's my understanding.

6 Are you referring to people in Lebanon or Toshiba

7 America throughout the country? Which are you referring to?

8 A My concern, just Toshiba Lebanon plant.

9 Q Did Mr. Traeger tell you that he was asked to

10 contact the people, the congressmen and senators that he had

11 made political payments to?

12 A He was asked -

1) Q He was asked.

14 A He was asked to contact with--

15 Q To contact the senators and congoesmn from

16 Tennessee about the Toshiba machinery issue.

4.7 A Yes.

18 Q He did tell you that?

19 A Yes.

20 Q He told you that that advice or that instruction

21 came from a meeting with other Toshiba America

22 representatives in Washington?

ACE-FEDERAL REPORTERS, INC.
Natinwe Covemp
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A Idonot know. I donhks4 e I am not a

I am asking you what he told you about those

A I don't think so, no. The whole .. on behalf of

Toshiba Lebanon's employees, so much concern as volunteering

contact with our representatives. That is my understanding.

Q Were you aware of the harmful legislation proposed

in Congress when Robert Traeger asked you for compensation

for his political payments?

A Please repeat.

Q When Mr. Traeger told you about ask*d you to

authorise payme~t for his political his tits for

political Purposes, ware you &waft of the-WhaMf1 legislation

in Cornress?

A No.

Q When did you first learn that there was

legislation in Congress that would have been harmful to

Toshiba?

A. My memory is after the first of July, this case

blo-- Then some visibility or presence of Toshiba case.

I think the legislation appeared in or- bna r. I

ACE-FEDERAL REPORTERS, INC.
202347-00Nationwide Coverage
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SUP3WJM

Ms. fiRt z, vould 13 to t a short break at

this time. For five minutes. We Will bd back on the record

in five minutes.

(Recess.)

BY MS. GRIENE:

Q Mr. Ikeda, were any other employees or officers of

Toshiba America, to your knowledge, compensated by Toshiba

America for making payments for political purposes?

A No.

Q You stated earlier that th're w& an article in

the Tennessee Democrat about the Toshiba mAc r Y poblem.

A Ves.

o Do you rell when tha was?

A After the first of July of last year.

Q You said that the major nevpapers got it, got the

story after the first of July. You said earlier that the

Tennessee Dmocrat ran the story much earlier.

A No.

Q At the sam time?

A Yes.

Q When did you learn about the Toshiba machinery

ACE-FEDERAL REPORTERS. INC.
2 0 2 -3 4 7 .1 7E C o venW il C o. . . . .



'0

2 a ~msY.TLi My o4 1997, last Year.
3.Q Did you know about the problem befor, or at the

4 timet that Robert Traeger talked to You about his contribution

S OO excuse me. Did You know about the Toshiba machinery

6 problem at the time Robert fTraeger asked YOU to authorize

7 Toshiba to pay him for his payments for political purposes?,

8 A I knew the problem, exactly, after July. But

9 before that some newspaper reported the problem in June,

10 May. But when Mr. Traeger case to my office, I didn't know

11, exactly what it wase

12 Q Did you know that there was a probILem?

13 R.aau eJust Said no, he dLd' not.

14 BY . 5

15 Q Did did you discuss the Toghiba machineryprle

16"in any of the other conms ations with Mr, Traeger about

17 making payments for political purposes?

18 A NO.

19 A As I told you, he received an invitation letter.

20 (aid he', anted to attend such a dinner party. That's all.

21 MS. GREENE: At thip point I would like to end the

22 questioning for today, unless you have questions.

ACE-FEDERAL REPORTERS, INC.
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oncluded. )
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KtS, GREENE. W "  a' d Z t " bt . theIts *'d I= 11 W~l.

deposition in cast w would like, to i t c nd ask you

more questions.

MR. BARAII: we reserve th., right to object.

MS. GREENE: Okay. DO you want do YOU waive

the right to signature?

MR. .ARAN: We do not.

MS. GREWE: A copy of the transcript vi1l be

provided for you. I remind you th&t, confideat4.aty

requirement of the ac wiililyF-tis e . NoW I

present Mr. Ikeda with a $30 cheOr .k e itase ,fe.

( U r.L- pop, at t 2:., the*u it4 tw

C



the foteoaing deposition was taken, 0ohtb I~
that 'the witness whose testimony e'Appears in he

foregoing deposition was duly sworn by me that

the testimony of said witness was taken in shorthand

and thereafter reduced to typewriting by me or under

my direction; that said deposition is a true record

of the testimony given by said witness; that I am

neither counsel for, related to# nor employed by

any of the parties to the action in' which this

deposition was taken; and, further, that I am not

a relative or employee of any attotWOy, or 0664$1;

employed by the parties hereto, naor f i*OLAllay

ot , otherwise interested in the outoo of tbto".

VbW~y Puablic in and r
District of Columbia

My Commission Expires MARCH 31, 1991
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July 2, 1992

Tony Buckley
Office of the General Counsel
Federal glection Commision
999 3 street, N.V.
Washington, D.C. 20463

Res U S375 - Robert and RettYrsger

Dear Mr. Buckley:

Enclosed is a €bme in th MOUnt of $6,3001Ain piysst
the civil penalty a d against, the aboveD o e in
this Matter Under Review.

If you have any questions, please do not hesitate to
contact the undersigned.

o,

of

Very truly yours,

7obeft F. Bauer
Judith L. Corley
Counsel to Respondents

enclosure

I AMIS4o.00

TuLm: 44-0277 Pso Ut a Fcsaunmm : (202) 434-1690
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 '

AJ Q 1 07Q)
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TWO XAY NREORANDUR

Virginia Whitted
OGC, Docket

Philonena Brooks 4

Accounting Technician

'0AA

C2
-1

SUDJiEt: Account Determination for Funds Received

We recently received a check from
____________________check number

and in the amun
teany crri~I~ ~Attacm -is a copy of techeck and an Wta

was forwarded. Please indicate below the accunt 1i t *tch
it should be deposited, and the mXU number and name. '

C i.. IJt~i~agummnuusmmuanuui lu.mmr.imu

Philomena Brooks
Accounting Technician

1ROm: Virginia Whitted
OGC0 Docket

In reference to the above check in the amount of
$6,300.00 , the MUR number is 2575 and in the name of

Betty and Robert Traeger • The account into
which it should be deposited is indicated below:

__ Budget Clearing Account (OGC), 95F3875.16

xx Civil Penalties Account, 95-1099.160

Other:

co$4.tjr July 6,1992
Date ... .,

rO:

Cf)

0

0
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FEDERAL ELECTION COMMISSION

F OlT PACIFIC

2ed & SpkIN - knd
900. -"W11

iqa i&'u..asow

PERKNSCOlE . . , ,
12( 1 TimINm Ave Niw, Uli-to If x m
S ,,k.. 11u,,edN Wili-,, , 7/1/92 226270

(16)(1) % -1444 I I

PAYs SIX THOUSAND THREE HUNDRED AND 00/100 DOLLAR

xwl*l$630,01226270
*.us e


