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mwmm— 615/736-3151
Nashville, Tennaaese mn FTS/882-8151

September 11, 1987

Mr. Larry Noble

Acting Senior Counsel
Pederal Election Commission
999 E Street, N.W.
Wwashington, D.C 20004

Dear Mr. Noble:

Mr. Craig Donsanto of the Department of Justice
suggested I refer this matter to you. An PBI agent in Cooke-
ville, TN has received reports that an employee of the Toshiba
Corporation in the Niddle Tennessee area bought tickets to a
fund-raiser for Congressman Bart Gordon totalling $600 and
bought tickets to a fund-raiser for Senator Albert Gore, Jr.
totalling $1,000.00. The agent's information is that this
employee was subsequently reimbursed for these contributions by
the company.

You can obtain additional iu!oraatihn ‘from the PBI
agent who has done the preliminary investigation, Mr. Jim
Harcum, P:st Office Box 514, Cookeville, TN, Phone No.
615-526-8622

HBM/jr

cc: Jim Harcum, FBI
Craig Donsanto, Dept. of Justice
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Mr. Harold B. MeDonough, Jr.
Assistant US Attorney

US Department 0Of Justice

879 Unitecd States Courthouse
Nashvilile, TN 37203-3870

Pre-MUR 184

Dear Mr. McDonough:

This is to acknow!edge receipt of your letter on September
21, 1987. advising us of the possibility of a violation of the
Federa! Election Campaign Act of 1971, as amended, by the Toshiba
Corporation, Congressman Bart Gordon, and Senator Albert Gore,
Jr. We are currently reviewing the matter and will advise you of
the Commissions’s determination.

If you have any quostiohs or additional information, please
call Judybeth Greene, the staff member assigned to this matter,
at (202) 376-5690. Our file number for this matter {s Pre-MUR
184.

Pursuant to 2 U.S.C. § 437g(a)(4)(B) and § a37g(a)(12)x<(A),

‘ the Commission®s review of this matter shall remain confidential.

Sincerely,

Lawrence M. Noble
Acting General Counsel

<t { L—

By: Lois G. Lerner
Associate General! Counsel
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Pre-MUR §184
STAFF MEMBER: Greene

SOURCE OF MUR: Referral by Assistant U.S. Attorney

RESPONDENT (S) @ Toshiba-America, Inc.
Hiroshi Ikeda
Robert Traeger

RELEVANT STATUTE(S) : 2 U.S.C. § 441b(a)
2 U.S.C. § 44le
2 U.S.C. § 441f

INTERNAL REPORTS
CHECKED: Albert Gore for President Committee, Inc.
July 1987 Quarterly Report
Advisory Opinion 1980-10
Advisory Opinion 1982-100
Advisory Opinion 1985-3

PEDERAL AGENCIES CHECKED: Federal Bureau of InVQttigntion
Special Agent

I. GENERATION OF MATYTER

This matter was generated as a result of a retifﬁjr*bY“in

Assistant U.S. Attorney for the Middle District of Tennessee
which contained information concerning corporate contribution
reimbursements by Toshiba-America, Inc.
ITI. PFACTUAL ARD LEBGAL ANALYSIS

A. Pactual Background

The Agssistant U.S. Attorney for the Middle District of
Tennessee has referred information he received froa an FBI
special agent regarding a violation of federal election laws.
The referral states that a Toshiba employee in Tennessee made

campaign contributions to candidates for Federal offices and




fietiv.d reimbursement from the company. The referral specifies
that the employee bought $600 in tickets to a fundraiser for
Congressman Bart Gordon and $1,000 in tickets to a fundraiser for
Senator Albert Gore, Jr.

The PBI special agent who had initially informed the
Assistant U.S. Attorney about this matter gave this Office more
details in a September 30, 1987, phone conversation. The agent
related that during the preceding three to four months, Robert
Traeger, the Vice President of the Television Division of
Toshiba-America, Inc. ("Toshiba®) l/, had been making campaign
contributions for Toshiba out of his personal account and had
been reimbursed by Toshiba. Pursuant to this arrangement,
Traeger bought and received reimbursement for $1,000 in
fundraiser tickets for Senator Albert Gore's presidential
campaign, $1,000 in fundraiser tickets for Senator Jim
SGSlet'lZ/ campaign and $600 in fundraiser tickets for
Congressman Bart Gordon's campaign. The reimbursement by the

corporation for these contributions was approved by Hiroshi
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Ikeda, the Executive Vice President for the Toshiba Tennessee

manufacturing company. The agent also relayed information which

1/

= The references made to "Toshiba® are to Toshiba-America,
Inc., the domestic subsidiary of Toshiba International
Corporation which was incorporated in New York in 1965.

3/ Sasser's name was not included in the Assistant U.S.
Attorney's referral.
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‘indicates that more corporate-reimbursed contributions irq«i¢¢ ?f
planned in the near future. According to a Toshiba enployt@}
Ikeda recently discussed the need to make more "contributions®
with Traeger in order to protect the company's interests as
legislation aimed at restricting Japanese imports is conliditod.

The July Quarterly Report of the Albert Gore, Jr. for
President Committee, Inc., confirms that a $1,000 contribution
was made by Robert Traeger, Vice President/General Manager of
Toshiba-America, Inc., on June 18, 1987.3/ The Sasser and Gordon
campaigns do not list any contributions from Robert Traeger;
however, their most recent reports cover an accounting period
which ended June 30, 1987, and a contribution made after that
date would not be reported until the committees file 1987 Year
End Reports. it

3y An examination of records possessed by Audit for the Title 26
matching program revealed that the $1,000 check to the Gore
campaign signed by Robert Traeger was drawn on a joint account
which he holds with his wife, Betty Traeger. In response to a
letter from the Albert Gore, Jr. for President Committee, dated
July 29, 1987, Mrs. Betty Traeger certified that one-half of the
$1,000 contribution made on the couple's joint account should be
attributed to her. Accordingly, Gore's committee received $500
in matching funds. If the Commission determines that there was
corporate reimbursement of these contributions, they would no
longer qualify for matching payment purposes. See 11 C.F.R.
§ 9034.3(e).

An amendment to the 1986 July Quarterly Report also
reflected the reattribution of Mr. Traeger's contribution.




!ha information referred to the Commission tl!llld Ehlt ‘;_,j'
*Ue@tieor of Toshiba made contributions to Federal etadidttla and
' E*po1it1cn1 committees for which he received reimbursement from tho
- ¢orporation. Hence, violations of 2 U.S.C. § 441b(a) and § 441f

appear to be involved. :
1. § 441b(a) Corporate Contributioms
Section 441b(a) prohibits corporations from making
- contributions or expenditures in connection with Federal
elections.i/ For purposes of this section, the terns
;'contribution‘ and "expenditure®” are defined bro-day to g
corporations from providing "any direct or indirnct ﬁt!ﬁiutg.aot
gift of money...to any candidate, campaign cou-itguc' oz_-7‘:”
w(fpolitieal party or organization in eonnection-ii&b"* _ 
- ¢lection. 2 U.S.C. § 441b(b)(2). When a cozpotltinnfj-uﬁti ltl

-”',Vaneral treasury funds to reimburse its e.ploro.ﬁ»ﬁhitthqir

contributions to Federal candidates and political committees, it
is making the type of "indirect® contribution thae*fﬁig“ptbvision
was written to prohibit. In view of the foregoing, 1tf;yﬁeqrq

4/ The Act does allow corporations to establish, administer and
solicit contributions to separate segregated funds to be utilized
by the corporation pursuant to § 441b(b) (2) (C). Neither Toshiba-
America, Inc. nor Toshiba International has registered any such
separate segregated funds with the Commission.
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‘that the facts set forth in this report with respect to Toshiba's
" ‘transactions reflect a violation of 2 U.8.C. § 441b(a) by the

corporation. Accordingly, this Office recommends that the
Commission find reason to believe Toshiba violated 2 U.S.C.
§ 441b(a).

The executives who participated in these transactions
individually violated § 441b(a). Section 441b(a) makes it a
specific and individual violation of 2 U.S.C. § 441b for "...any
officer...of any corporation...to consent to any contribution or
expenditure by the corporation...prohibited by this section."
See also 11 C.P.R. § 114.2(d). Thus, the General Counsel's
Office also recommends that the Commission find reason to believe
that those officers personally involved in initiating, developing
or executing the reimbursement plan, and those who otherwise
consented to the scheme by accepting reimbursement from the
corporation, violated 2 U.S.C. § 441b(a). Those officers are:
Robert Traeger, Vice President/General Manager of Toshiba who
made contributions in his own name and received reimbursement
from the corporation and Hiroshi Ikeda, Vice President of the
Television Division of Toshiba in Tennesee, who authorized or
approved the corporate reimbursements. Further investigation may
reveal that other officers were involved.

There was no indication in the referral as to whether the

political committees and candidates who received these




‘contributions knew about the circumstances respecting these

~ contributions. Therefore, based on present information, this
Office does not make any recommendation at this time pertaining
to the committees that received those contributions.

2. § 441f Contributions in Wame of Another
Pursuant to 2 U.S.C. § 441f, it is unlawful for any person

“to make a contribution in the name of another person...” The
term "person” includes corporations such as Toshiba. The facts
set forth in this report with respect to Toshiba's transactions
reflect a violation of § 441f by Toshiba, which apparently
executed a plan to funnel corporate contributions to FPederal
candidates and political committees through at least one
corporate officer. Accordingly, the General Counsel's Office
recommends that the Commission find reason to believe that

- Toshiba violated 2 U.S.C. § 441f.

In addition, this Office recommends that the Commission find
reason to believe that Robert Traeger violated 2 U.S.C. § 441f.
This section establishes individual liability for permitting
one's name to be used to effectuate a contribution by another:

*No person shall knowingly permit his name to
be used to effect such a contribution...”

Robert Traeger, by apparently making contributions in his own
name and receiving reimbursement from the corporation, has run
afoul of § 441f's prohibitions.

The Commission has interpreted section 441f to apply not

only to individuals who accept contributions in the name of
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" another and individuals who permit their names to be used in this
way, but also to those who assist in the making of such

" contributions. See MUR 1611. By authorizing the reimbursement

of Robert Traeger's political contributions with corporate funds,
Hiroshi Ikeda assisted Toshiba in making contribution in the name
of another. Accordingly, this Office recommends that the
Commission find reason to believe that Hiroshi Ikeda violated

2 U.S.C. § 441f.

3. § 44le Contributions by Foreign Wationals

The Act prohibits foreign nationals from making
contributions directly or through any other person in connection
with any election to any political office. 2 U.S.C. § 44le. The
term "foreign national® is defined by 2 U.S.C. § 4410(b}{1);to
mean a “"foreign principal® as that term is defined in by
22 U.S.C. § 611(b). Section 611(b) defines "foreign principal®
to include:

(1) a governaent of a foreign country and a
foreign political party:;

(2) a person outside of the United States,
unless it is established that such
person is an individual and a citizen of
and domiciled within the United States,
or that such person is not an individual
and is organized under or created by the
laws of the United States or any State
or other place subject to the
jurisdiction of the United States and
has its principal place of business
within the United States; and

a partnership, association, corporation,
organization, or other combination of
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persons organized under the law of ﬁi
having its principal place of business
in a foreign country.

At the present time, this Office does not possess sufficient
information to made a recommendation regarding any possible
violation of this section. While Toshiba-America, Inc. is a
domestic corporation, incorporated in New York in 1965,
Mr. Ikeda's nationality status is unknown. Moreover, this Office
has no information as to whether other officers of Toshiba-
America, Inc. or Toshiba Interational who are foreign nationals
participated in directing or authorizing the corporation's
contribution reimbursements.
IIXI. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that Toshiba-America, Inc.
violated 2 U.S.C. §§ 441b(a) and 441f.

3. Find reason to believe that Robert Traeger violated
2 U.S.C. §§ 441b(a) and 441f.

4. Find reason to believe that Hiroshi Ikeda violated
2 U.S.C. § 441b(a) and 441f.

5. Approve the attached interrogatories.

6. Approve the attached letters and Factual and Legal
Analyses.

Date wrence M. NoBle

. >

l/>0 /84 ZZ

r / a L ]

General Counsel

Attachments

1. Referral Materials

2. Phonecon Memorandum

3. Proposed Letters and Factual and Legal
Analyses and Proposed Interrogatories




' BEFORE 'THE PEDERAL ELECTION COMMISSION.

'In the Matter of

Pre-MUR 184 (2.5‘ 75

‘Poshiba-American, Inc.
Hiroshi Ikeda
Robert Traeger

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on January 285,
1988, the Commission decided by a vote of 6-0 to take
‘the following actions in Pre-MUR 184:

1. mn ‘ HUR.

Pind reason to believe that" Tblhihl*hlﬂ!xca,
Inc. violated 2 U.S.C. §§ 44lb(a) and 441f.

Find reason to believe that Robert Traeger
violated 2 U.S.C. §§ 44lb(a) and 441f.

Find reason to believe that Hiroshi Ikeda
violated 2 yg.S.C. § ¢41b(a) and 441Ff.

Approve the interrogatories, as recommended

in the First General Counsel's report signed
January 20, 1988.

(Continued)




Approve the letters and Factual and Legal
Analyses, as recommended in the First
Genexral Counsel's report signed January 20,
1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

rjorie W. Emsmons
Secretary of the Commission

Received in the Office of Commission Secretary:Wed., 1—20-“. 2:37
Circulated on 48 hour tally basis: Thurs., 1-21-88, 11:00
Deadline for vote: Mon., - 1-25%-88, 11:00




EDERAL ELECTION COMMISSION

C OWASHING TON D € - Wil

January 28, 1988

Mr. Job. Anderson
‘General Counsel
Toshiba-America, Inc.
82 Totowa Road
Wayne, NJ 07470

: MUR 2575
Toshiba-America, Inc.

Dear Mr. Anderson:

On January 25, 1988, the Federal Election Commission found
that there is reason to believe Toshiba America, Inc., violated
2 U.S.C. §§ 441b(a) and 441f, provisions of the Federal Blection
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have-an opportunity to'de-onstratc thnt
no action should be taken against Toshiba-America, Inc. You may
submit any factual or ‘legal materials that you believe sre
relevant to the Commission's consideration of this matter,
Please submit such materials to the General Counsel's Office,
along with answers to the enclosed questions, within 15 days of
your receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Toshiba America,
Inc. the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 1l C.F.R.

§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.



e;‘to John Anderson

Requests for extensions of time will not de routinelx,
granted. Requests must be made in writing at least five days
prior tn the due date of the response and specific good cause
must be Ademonstrated. In addition, the Office of the General
~ounsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission ‘n writing that you wish the investigation to be
made public.

FPor your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Judybeth
Greene, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Nesignation of Counsel Form
Interrogatories and Request for Documents
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INTERROGATORIES AND REQUEST
POR PRODUCTION OF DOCUNENTS

Toshiba-America, Inc.

82 Totowa Road

Wayne, New Jersey 07470

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the gquestions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Bach answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




Por the purpose of these discovery requests, 1nc1udlng;th§

instructions thereto, the terms listed below are defined as
follows:

"vyou" shall mean the named respondent in this action tqo whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

“Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

“Identify" with respect to a document :zhall mean state the
nature or type of document (e.g9., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




't ‘Toshiba-America, Inc.
782 Totowa Road
" Wayne, NJ 07470

Pleage submit answers to the following questions:

1. State whether Toshiba-America, Inc. reimbursed Robert
Traeger for contributions to the campaigns of:

a) Congressman Bart Gordon,

b) Senator Albert Gore (for President),

c) Senator Jim Sasser, or

a) Any other candidate for federal office.
If s0, please indicate the amount, date and form (i.e. bonus,
cash, check, advance, salary increase, etc.) of each
reimbursement by the corporation.

e 1 State whether Toshiba International reimbursed Robert
Traeger for contributions to the campaigns of:

a) Congressman Bart Gordon,

b) Senator Albert Gore (for President),

c) Senator Sasser, or

d) Any other candidate for Federal office.
If 80, please indicate the amount, date and form (i.e. bonus,
cash, check, advance, salary increase, etc.) of each
reimbursement by the corporation.

3. State the job titles and responsibilites of Robert Traeger
and Hiroshi Ikeda.

4. Describe the way in which Toshiba-America, Inc. reimbursed
Robert Traeger for his contributions to political campaigns and
candidates. Please note that this question includes both
official and unofficial candidates.




S. Identify the dates when Robert Traeger was reimbursed by
Tonhtba-hmer%ca, Inc. for making golitical contributions to
campaigns and candidates for public office. Please state the
amounts of these reimbursements and provide supporting
documentation.

6. State whether Hiroshi Ikeda authorized the reimbursgaent of
Robert T:-aeger's political contributions by Toshiba-America, Inc.

7 State whether Hiroshi Ikeda directed Robert Traeger to make
contributions to any particular candidates or political
committees.

8. Identify all officers, directors and employees of Toshiba-
America, Inc. and Toshiba International who were involved in
authorizing the reimbursement of Robert Traeger's political
contributions by Toshiba~America, Inc. Please identify the
positions of these individuals in the company, their
nationalities and explain their roles in authorizing the
political contribution reimbursements.

9. Identify all officers, directors and employees of Toshiba-
America, Inc. and Toshiba International, Inc. who were involved
in directing Robert Traeger to make contributions to particular
candidates or political committees. Please identify the positions
of these individuals in the company, their nationalities and
explain their roles in directing Traeger's political
contributions.

10. State whether any officers or directors of Toshiba-America,
Inc. or Toshiba International were aware that Robert Traéger was
receiving reimbursement from Toshiba-America, Inc. for political
contributions. Please indentify these individuals and the titles
of their positions with Toshiba-America, Inc. or Toshiba
International.
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11. Explain Toshiba-America, Inc.'s policy regarding corporate
reimbursement of its employees, officers and directors for their
political contributions.

12. State whether Toshiba-America, Inc. reimbursed any other
employee, officer or director, other than Robert Traeger, for
making contribution to federal, state, or local candidates for
public office. Please state the name and nationality of the
individual reimbursed, the form, date and amount of the
reimbursement and the identities of the candidate or committee
that reportedly received such political contribution.

13. Please submit an itemized record of all disbursements by
Toshiba-America, Inc. to Robert Traeger in 1986 and 1987,
including the amount, nature and date of each disbursement,
together with all related supporting documents.




ica's
s for political

15, Please submit photocopies of both sides of every check
issued by Toshiba-America, Inc. to reimburse any director,
officer or employee for campaign contributions.




' 'RHSPONDENT:  Toshiba-America, Inc.  MUR: 2575
2. B

. 'BACKGROUND
This matter was generated as a result of a referral by an.
Assistant U.S. Attorney for the Middle District of Tennessee
concerning campaign contribution reimbursements by Toshiba-
America, Inc. in violation of federal election law,
II. AMNALYSIS

The information referred to the Commission reveals that
Robert Traeger, an officer of the Toshiba-America corporation
("Toshiba®), has made contributions to federal candidates and
political committees, for which he has received reimbursement
from Toshiba. Hence, violations of 2 U.S.C. §§ 44lb(a) and* 441f
appear to be involved.

A. Section 441b(a) Corporate Contributions

Section 441b(a) prohibits corporations from making
contributions or expenditures in connection with federal
elections. For purposes of this section, the terms
“contribution” and "expenditure” are defined broadly to prohibit
corporations from providing "any direct or indirect payment...or
gift of money...to any candidate, campaign committee, or
political party or organization in connection with" a federal
election. 2 U.S.C. § 441b(b) (2). When a corporation uses its
general treasury funds to reimburse its employees for their |
contributions to federal candidates and political committees, it

is making the type of "indirect” contribution that this provision




was written to prohibit. Thus, any corporato'rdlibutudniﬁtfb!’;p

individual for his or her campaign contributions is clearly
prohibited by the Act.

Toshiba has allegedly reimbursed Robert Traeger for his
contributions to various candidates for federal office.
Specifically, it is alleged that Toshiba-America, Inc.
reimbursed Robert Traeger for buying $1,000 in fundraiser tickets
for Senator Albert Gore's presidential campaign, $1,000 in
fundraiser tickets for Senator Jim Sasser's campaign and $600 in
fundraiser tickets for Congressman Bart Gordon's campaign. The
reimbursement by the corporation for these contributions was
approved by Hiroshi Ikeda, Executive Vice President for the
Toshiba Tennessee manufacturing company. Accordingly, there is
reason to believe that these corporate reimbursements violate
2 U.S.C. § 441b.

B. Section 441f Contributions in Name of Another

Section 441f of Title 2 provides that "[n]o person shall
make a contribution in the name of another person..." The term
"person” includes corporations as well as individuals. 2 U.S.C.
§ 431(11]). The facts set forth in this Analysis with respect to
Toshiba's transactions reflect a violation of Section 441f by
Toshiba in its apparent execution of a plan to funnel corporate
contributions to federal candidates and political committees

through at least one corporate officer. Accordingly, there is
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Mr. Robert H. Traeger
3635 Knollwood Road

‘'Nashville, TN 37215

RE: MUR 2575
Robert B, Traeger

Dear Mr. Traeger:

On January 25, 1988, the Federal Election Commission found
that there is reason to believe you violated 2 U.S8.C. §§ 441b(a)
and 441f, provisions of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attadhed
for your information.

"Under the Act, you have an opportunity to—dononotratd that
no action should be taken against you. You may submit an
factual or legal materials that you believe are tlltv.n& ho ‘the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office, along with answers to
the enclosed questions, within 15 days of your receipt of this
letter. Where appropriate, statements should be 'uhlittla under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.FP.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.
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" Requests Cor extensions of time will not bde rnntinalxy,. %
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
founsel orlinarily will not give extensions beyond 29 days.

I¢ you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

Por your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1f you have any questions, please contact Judybeth
Greene, the attorney assigned to this matter, at (202) 376-=5690.

Sincerely,

4 ¥ ,‘“ |

7
Thomas J. Josefiak
Chairman

Enclosures
Factual ani Tegal Analysis
Procedures
Des‘gnation of Tounsel Form
Intecrngatories and Request for Documents




~ 'In the Matter of

FOR PRODUCTION OF DOCUMENTS

t Robert H. Traeger
3635 Knollwood Road
Nashville, Tennessee 37215

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce5the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals,
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In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Bach answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which iaformation is
requested by any of the following interrogato>ries and requests
for production of documents, describe such items inm sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discovery requests, including the
‘instructions thereto, the terms listed below are defined as
follows:

“You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

*persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

“Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify"” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the Jdocument, the number of
pages comprising the document.

"Identify™ with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of Jocuments any
documents and materials which may otherwise be construed to be
out of their scope.
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. 'Traeger
nollwood Road
ashville, TN 37215

“-Vpliiae submit answers to the following questions:

1., State whether you made political contributions in 1986
or 1987 to political campaigns of:

e Congressman Bart Gordon,

b. Senator Albert Gore (for President),
(o5 Senator Jim Sasser, or

d. Any other candidate for public office.

If 80, please indicate the amount and date of each contrxbution
to these candidates or their campaign committées.

2. State whether Toshiba-America, Inc., reimbursed you for
yuu: contributions to Congressman Bart Gordon, Senator Albert
- Gore or Senator Jim Sasser or any of their campaign committees.
- Pleéase list the date, amount and form (i.e. bonus, cash, ehlck.
‘advance, salary increase, etc.) of all such corporate :
t‘tlbﬂ!'lldnt payments.

: 3. State whether any director or officer ct'?oihtba-
“America, Inc. or Toshiba International directed you to gontribute
 to the campaigns of Congressman Bart Gordon, Senator Albert Gore
- or Senator Jim Sasser or suggest that you 80 so. If s0, please
‘fdentify these individuals, including their nationalities and
‘positions in the company and the content of the conversation with
those individuals regarding your campaign contributions,

4. Identify the individual(s) who authorized Toshiba-
America, Inc. to reimburse you for your political contributions.
Please include the positions and nationalities of these
individuals.

5. Identify the individual(s) who initiated the plan or
system through which Toshiba-America, Inc. reimbursed you for
your political contributions. Please include the position and
nationality of these individuals and explain your knowledge of
the plan.

6. Explain how you were first approached by officials of
Toshiba-America, Inc. regarding its plan to repay you for your
political contributions.
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7.  State vhether Toshiba-America, Inc. compensqted
financially or otherwise, for giving contributions to can 8ttn i
and political committees beyond the amount of direct oo
‘reimbursements.

8. State whether other Toshiba-America, Inc. officers,
directors or employees were reimbursed by Toshiba-America for
making contributions to candidates or their political committees.

9. State whether you were reimbursed for contributions
made to candidates other than Congressman Bart Gordon, Senator
Albert Gore and Senator Sasser. If so, please identify the
contributions for which you were reimbursed.

10. State whether you informed any of the recipients of
your contributions that Toshiba-America, Inc. had reimbursed you
or planned to reimburse you for your contribution.

11. State whether any of the political committees or
candidates to whom you gave contributions knew from any other
source that Toshiba-America had reimbursed you or planned to
reimburse you for your contribution.

12. State the title of your position with Toshiba-America,
Inc. and generally explain your responsibilities and duties
associated with this position.

13, State whether Toshiba International, Inc. was involved
in any way, either directly or indirectly, in providing
reimbursement for your contributions to political committees.
Please explain.

14. State whether Toshiba International, Inc. was involved
in any way, either directly or indirectly, in directing you to
make contributions to particular candidates or political
committees. Please explain.

15. Please provide photocopies of both sides of every check
received as reimbursement for a campaign contribution and every
check written as a direct campaign contribution for which
reimbursement was paid or promised by Toshiba-America, Inc. or
any Toshiba America representative.

16. Please provide photocopies of any documents relating to
the initiation, development and execution of Toshiba's
reimbursement of campaign contributions.

17. Please provide an itemized list with supporting
documentation of all forms of payment which you have received
from Toshiba-America, Inc. within the past two years stating the
date, amount, form and nature of each payment.







This matter was generated as a result of a referral by an

Asaistant U.S. Attorney for the Middle District of Tennessee
concerning campaign contribution reimbursements by Toshiba-
America, Inc. in violation of federal election law.

II. AMALYBIS

The information referred to the Commission reveals that
Robert Traeger, an officer of the Toshiba-America corporation,
("Toshiba®), has made contributions to federal candidates and
political committees for which he has received reimbursement from
Toshiba. Hence, violations of 2 U.S.C. §§ 441b(a) and 441f
appear to be involved.

Section 441b(a) prohibitl-eotporat10nd‘trbi_'aktng
contributions or expenditures in connection with Federal
elections. For purposes of this section, the terms
"contribution®™ and “"expenditure® are defined broadly to prohibit
corporations from providing "any direct or indirect payment...or
gift of money...to any candidate, campaign committee, or
political party or organization in connection with" a Federal
election. 2 U.S.C. § 441b(b) (2). When a corporation uses its
general treasury funds to reimburse its employees for their
contributions to federal candidates and political committees, it

is making the type of "indirect" contribution that this provision
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is written to prohibit. Thus, any corporate reimburSement of an
individual for his or her campaign contributions is clearly
prohibited by the Act. Section 441b(a) also makes it a specific
and individual violation of 2 U.8.C. § 441b for "...any
officer...of any corporation...to consent to any contribution or
expenditure by the corporation...prohibited by this section.®

See also 11 C.P.R. § 114.2(d). Thus, any officers who
participate in any arrangement designed to reimburse individuals
for their campaign contributions with corporate funds incur
personal liability under the Act.

Toshiba has allegedly reimbursed Robert Traeger for his
contributions to various candidates for federal office.
Specifically, it is alleged that Toshiba reimbursed Robert f; 
Traeger for buying $1,000 in fundraiser tickets for suniﬁbtf,“'3
Albert Gore's presidential campaign, $1,000 in fundritsct tickets.
for Senator Jim Sasser's caipaign and $600 in fundraiser tickets‘
for Congressman Bart Gordon's campaign. Robert Traeger is the
Vice President/General Manager of Toshiba.

Toshiba's reimbursement for Robert Traege;‘s political
contributions constitutes an apparent violation of 2 U.S.C.

§ 441b on the part of the corporation. Accordingly, there is
reason to believe Robert Traeger's involvement in this
transaction also constitutes an apparent violation of 2 U.S.C.

§ 441b as he is a corporate officer who consented to a prohibited
contribution under that section by receiving reimbursements for

his campaign contributions. See 11 C.F.R. § 114.2(4).




 Pursuant to 2 U.S.C. § 441f, it is unlawful for any person

 mpg make a contribution in the name of another person...." The
“titi"person' includes corporations such as Toshiba. This
section also establishes individual liability for permitting
‘one's name to be used to effectuate a contribution by another:

"No person shall knowingly permit his name to
be used to effect such a contribution...*

‘Robert Traeger, by making contributions in his own name ind
reeeiving reimbursement from the corporation, has run afoul of
SQction 441f's prohibitions. Accordingly, there is tealansto
"believe that Robert Traeger violated 2 U.S.C. § 441f.
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 FEDERAL FLECTION COMMISSION

S ASHING TN i e

“Hiroshi ikeda
" Brecutive Vice President

Toshiba-America, Inc.
1420 Toshiba Drive
Lebanon, Tennessee 37087

MUR 2575
Hiroshi Ikeda

Dear Mr. Ikeda:

On January 25, 1988, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. §§ 441b(a)
and 441f, provisions of the Federal Election Campaign Act of
1971, as amended ("the Act®). The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
for your information.

" Under the Act, 9ou-hqv§fan-oppo:tunity to demonstrate that
no action should be taken against you. You may submit any

- factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
‘materials to the General Counsel's Office, along with answers to
the enclosed guestions, within 15 days of your receipt of this

letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating

‘that no further action should be taken against you, the

Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

I1f you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued., The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.
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~ Raquests for extensions of time will not he rout{nelx
geanted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
rounsel ordinarily will not give extensions beyond 20 days.-

If you intend to be represented by counsel in this matter,
please advise the "ommission Dy completing the enclosed form
stating the name, address, and telephone number of such counsel,
and author‘zing such counsel %o receiva any notifications and
other communications from the Tommission.

"™is matter will remain ~onfidential i~ acconrdance with
2 0.S.C. 8§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we hav2 attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1€ you have any questions, please contact Judybeth
Greene, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

3
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Tomas J. Josefiak
Chairman

Enclosures
vactual and Yegal Analysis
Procedures
nDesignation o¢ Tounsel Form
Interrogatories and Request for Documents
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" 90:  Hiroshi Ikeda

Executive Vice President
Toshiba-America, Inc.
1420 Toshiba Drive
'Lebanon, Tennessee 37087

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests tﬁ!ﬁﬁyou
submit answers in writing and under ocath to the‘queltiunl‘ilt;f
forth below within 15 days of your receipt of this request. 1
addition, the Commission hereby requests that you ptoduc! the
doeuients specified below, in ‘their ‘entirety, for inlpectton'ind
‘copying at the Office of the General couusel. !cd‘tal !leetion
“-CMission, Room 659, 999 E Street, N li., Waﬂhington. nc 20“3.
‘oh or before the same deadline, and continue to produce-thone;-
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.




' In answering these interrogatories and request for -
production of documents, furnish all documents and other
‘information, however obtained, including hearsay, that is in :
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless apecifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
geparately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which ianformation is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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: For the purpose of these discovery requests, includin
instructions thereto, the terms listed below are defined as
follows: ‘

"you” shall mean the named respondent in this action to‘ﬁﬁﬁh‘
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

*persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"pocument® shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document 'was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

*Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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- Please submit answers to the. following questions:

1. State whether you authorized Toshiba-America, Inc. to
‘reimburse Robert Traeger for contributions to the campaigns of:

a) Congressman 3Bart Gordon,

b) Senator Albert GCore (for President),

c) Senator Sasser, or

d) Any other candidate for Federal office.

If so, please indicate the amount, date and form (i.e. bonus,
cash, check, advance, salary ‘ncrease, etc.) of each
reimbursement by the corporation. If you d4id not authorize any of
the above reimbursemen*:s, please identify the individual or
individuals who gave their authorization.

25 State whether you, or any other director or otttcgt.
directed Robert Traeger to make contributions to the campaigns of
Congressman Bart Gordon, Senator Albert Gore or Senator - iﬁ‘
Sasser. If so, please explain. i

3. State whether you are an American citizen or lawfully
admitted for permanent residence in the Uni:ed SEates and state
the date and place of your birth.

4. TIdentify the individual or individuals who initiated
the plan or system through which Toshiba-America, Inc. reimbursed
Robert Traeger for political contributions. Please explain.

S. State whether Toshiba-America, Inc. reimbursed
officers, directors or employees other than Robert Traeger for
making contributions to candidates or their political committees.
If so, please state the date, amount and form of each
reimbursement and whether you authorized the payment. In
addition, please identify the individuals who received
reimbursement from Moshihba and the committees that received
contributions for which the contributors were reimbursed by
Toshiba.

6. State whether any information was conveyed to any
candidate or candidate's committee regarding Toshiba's
reimbursement or direction of Robert Traeger's contributions.

7/ State whether Toshiba International, Ianc. was involved
in any way, directly or indirectly, in providing reimbursement to
Toshiba-America, Inc. for its reimbursement of Robert Traeger's
political contributions or of any other employee's, officer's or
director's political contributions. 1If so, please explain.
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8. State the title of your position with Toshiba-America,
‘Inc. and generally explain your responsibilities and duties
associated with this position.

QI State whether Toshiba International, Inc. was involved
in any way, directly or indirectly, in directing Robert Traeger
or any other officer, director or employee to make contributions
to pariicular candidates or political committees. Please
explain.

10. Please provide photocopies of all documents relating to
the initiation, development and/or execution of Toshiba-America
reimbursement of campaign contributions.

11. Please provide photocopies of all documents relating to
your authorization of Toshiba America's reimbursement of Robert
Traeger for his political contributions.




'RESPONDENT:  Miroshi Tkeda

I. BACKGROUND

This matter was generated as a result of a referral by an
Assistant U.S. Attorney for the Middle District of quugii.e
concerning campaign contribution reimbursements by To'hisa-
America, Inc. in violation of federal election law. "
II. AMNALYSIS

The information referred to the Commission reveals that
Robert Traeger, an officer of the Toshiba-America corporation,
has made contributions to federal candidates and political
committees for which he has received teilbursenunt from the
Toshiba-America corporation. Hiroshi Ikeda, thc'\nuddﬁve Vice
President for the Toshiba Tennnsset»nanutacturing coipuny |
reportedly authorized the corporation to make the!e
reimbursements. Hence, violations of z‘U.S.c;wss~4dlbf;}«and
441f appear to be involved.

tions porations

Section 441b(a) prohibits corporations from making
contributions or expenditures in connection with federal
elections. For purposes of this section, the terms
"contribution® and "expenditure" are defined broadly to prohibit
corporations from providing "any direct or indirect payment...or

gift of money...to any candidate, campaign committee, or




€ pp1kEica1 party or organization in connection with" a,fiaigylv“a

: ileetion.' 2 U.8.C. § 441b(b) (2). When a corporation ﬁ‘&tlltIJ
‘‘general treasury funds to reimburse its employees for their
contributions to federal candidates and political committees, it
is making the type of "indirect" contribution that this provision
was written to prohibit. Thus, any corporate reimbursement of an
individual for his or her campaign contribution is clearly
prohibited by the Act. Section 441lb(a) also makes it a specific
and individual violation of 2 U.S.C. § 441b for "...any
officer...of any corporation...to consent to any contribution or
expenditure by the corporation...prohibited by this section.”
See also 11 C.F.R. § 114.2(d). Thus, any officer who

participates in any arrangement designed to reimburse tn@ﬁvidnals

for their campaign contributions with corporate tunda'ihéﬁts
personal liability under the Act.

Toshiba-America, Inc. has allegedly reimbursed Robert
Traeger for his contributions to various candidates for federal
office. Specifically, it is alleged that Toshiba-America, Inc.
reimbursed Robert Traeger for buying $1,000 in fundraiser tickets
for Albert Gore's presidential campaign, $1,000 in fundraiser
tickets for Senator Sasser's campaign and $600 in fundraiser
tickets for Congressman Bart Gordon's campaign. The
reimbursement by the corporation for these contributions was
reportedly approved by Hiroshi Ikeda, the Executive Vice

President for the Toshiba Tennessee manufacturing company.




_ Hiroshi Ikeda's involvement in this transaction conlitﬁi@p@

hﬁ:ipparent violation of 2 U.8.C. § 441b as he consented to a
‘'prohibited contribution under that section by authorizing the
company to reimburse Traeger with corporate funds. See 11 C.P.R.
§ 114.2(9).
2. Section 441f Contributions in Name of Another

Pursuant to 2 U.S.C. § 441f, it is unlawful for any person
"to make a contribution in the name of another person..." The
term "person” includes corporations such as Toshiba. The facts
get forth in this report with respect to Toshiba's transactions
reflect a scheme by which Toshiba made corporate contributions
to federal candidates and political committees under Robert
Traeger's name. : ‘

The Commission has interpreted section 441f to app1yrﬁb£'
only to individuals who accept contributions in the name of
‘another and individuals who permit their names to be used in this
way, but also to those who assist in the making of such
contributions. See MUR 1611l. By authorizing the reimbursement
of Robert Traeger's political contributions with corporate funds,
Hiroshi Ikeda assisted Toshiba in making contributions in
the name of another. Accordingly, there is reason to believe

that Hiroshi Ikeda violated 2 U.S.C. § 441f,
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February 5, 1988

Lawrence M. Noble

General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 2575 - Robert H. Traeger

Attention: Judybeth Greene

6%:2 Hd 8- 93488

Dear Mr. Noble:

This letter is to request an extension of time in which to
respond to the Federal Election Commission's finding of reason
to believe in the above-referenced Matter Under Review.

Your letter of January 28, 1988, notifying Mr. Traeger of
the Commission's findings, was received by him on February 1,
1988. The response is currently due, therefore, no later than
February 16. We were retained by Mr. Traeger on February 4.
In order to compile the necessary inforsation and documents and
to prepare a complete response to the 18 interrogatories and
requests for documents contained in your letter, we reguest an
additional 20 days within in which to respond. With this
extension, the response would be due no later than March 7,

19868.

Thank you for your prompt consideration of this request.
If you have any questions, please do not hesitate to contact
either the undersigned or Judith L. Corley of this office.

truly yours,

z Ao —

bert F. @auer
Counsel to Robert H. Traeger

cc: Robert H. Traeger

Teoex: 44-0277 Pcso Ure Facsimie (Ge Luin): (202) 223-2088
Oriizr OfFICES: ANCHORAGE, ALASKA® BeLLEvue, WASHINGTON® PORTLAND, OREGON ® SeaTTLE, WASHINGTON
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' Robert F. Bauner/Judith L. Corley

Perkinsg Coie

Washington, D.C. 20005
‘PRELEPBONE : 202/887-9030

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before
the Commission.

: Dléc Signature

Robert H. Traeger

Toshiba America, Inc.

1420 Toshiba Drive

Lebanon, TN 37087

615/444-8501
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| FEDERAL ELECTION COMMISSION , '
] WASHINGTON, DC. 2043 ‘ Pebruary 9, 1988

Robert F. Bauer, Esquire
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D. C. 20005

MUR 2575
Robert H. Traeger

Dear Mr. Bauer:

This is in response to your letter dated February 5,
1988, which we received on Pebruary 8, 1968, requesting
an extension until March 7, 1988 to respond to the
Commission's reason to believe determination in the above-
captioned matter. After considering the circumstances
presented in your letter, I have granted the requested
extension. Accordingly, your response is due by close of

“business on March 7, 1988.

1f you have any questions, please contact Judybeth
Gram; the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Lois ’ Lerner

Associate General Counsel




JAN W. BARAN
(202) 429-7330

Lavrence M. Noble, Esquire
General Counsel

Federal Election Commission
Washington, D.C. 20463

Attention: Marvheth Gresns

Re: MUR 2575 (Hiroshi Ikeda)
Dear Mr. Noble:

This office w lr.

captioned matter.
of Designation of mf

Mr. Ikeda r.oo‘in&,,_
of January 28, 1988 on :
letter wvas a by - Interrogi ¢ L
Documents with a ed response date
receipt, i.e., Pebruary 16. -~ I 'hereby regue:
20 days up to and including March 7, nu-;-, n which
respond and to produce documents. Auumiw ‘is necessary
in order to produce documents and to enable counsel to travel
to Tennessee to confer with Nr. Ikeda for the purpose of
preparing a response on his behalf.

Your favorable consideration of this request will be
appreciated.

Sincerely,
/fj ' Jan W. Baran

Enclosure
cc: Hiroshi Ikeda




Jan W. Baran

Wiley, Rein & Fielding

1776 K Street, N.W.

Washington, D.C. 20006

TELEPBOWE : 202/429-7330

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

§1gu£;é%:4? v

the Commission.

Hiroshi Ikeda




Jan W. Baran, Esquire
Wiley, Rein & Pielding
1776 K Street, N.W.
Washington, D. C. 20006

MUR 2575
Hiroshi Ikeda

Dear Mr. Baran:

This is in response to your letter dated
February 8, 1988, which we received on the same
date, requesting an extension of 20 days until
March 7, 1988 to respond to the Commission's reéason
to believe findings in the above-captioned matter.
After considering the circumstances presented slm
your letter, I have granted the requested extension.
Accordingly, your ruponu is due by close of wmu
on March 7, 1988.

If you have any questions, please contact -mdyboth
Greene, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

29I

Lois G. Lerner
Associate General Counsel




Pebruary 12, 1988

ud{beth Greene, Bsq.
fice of General Counsel
Pederal Election Commission : 4970
999 B Street -y
Washington, D.C. 20463 """:.{":';5:",5:‘:”
Re: MUR 2575 |
Toshiba America, Inc., et 9__1__..

Dear Ms. Greene:

Skadden, Arps, Slate, Meagher & lﬁzo- has been
retained to represent Toshiba m:im, Inc. in the above-
referenced action. Unfortunately, I have yet to receive
the Designation of Counnl form. I e t to receive it
on Pebruary 17, 1988. 1 will hand-deliver it to ‘your
office, under separate covor, on that dar.

1 am requesting
respond to the reason to hlim ﬂ!ldi' ' i
rogatories so that, to the extent ib ‘cor
tion has an opportunity to ascertain eh ,lieu in this
matter.

=
o

If the tventy day extension is ﬁhnted. based
on the date of receipt of the reason to believe notice,
the response would be due on March 8, 1988.

Thank you for your consideratiﬁn ‘of this
request. .

Sincerely,




| STATEMENT OP DESIGNATION OP COUNSEL

MUR _2¢7%

NAME OF COUNSEL: _Kennath A. Gross. Emg.

ADDRESS : —Skadden. Arps. Slate. Meacher & Flom
York A N.W.

Washington, D.C. 20005
TELEPHONE: (202) 371-7000

The above-named individual is hereby designa'tod
as my counsel and is authorized to receive any notifica-
tions and other communications from the Commission and to

act on my behalf before the Commission.

New York, New York 10152

HOME PHONE: [_Z[éz&i!" £SoX

BUSINESS PHONE: 21 08-2040




-

FEDERAL ELECTIONCOMMISSION
WASHINGTON, D¢ 0%} w ‘19, 1988

Kenneth Gross, Bsquire

Skadden, Arps, Slate, Meagher & Ploa
1440 New York Avenue, N.W.
Washington, D.C. 20005-2107

RE: MUR 2575 -
Toshiba-America, Inc.

Dear Mr. Gross:

This is in response to your letter dated Pebruary 12, 1988,
which we received on Pebruary 18, 1988, requesting an extension of
20 days to respond to the Commission's reason to believe finding
in the above-captioned matter. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by close
of business on March 8, 1988.

If you have any questions, please contact Judybeth Greene,
the attorney assigned to this matter at (202) 376-5690.

stnftigly.

.

General Counsel




JAN W. BARAN
(202) 429-7330

March 1, 1988

Lawrence M. Noble, Esquire
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Lois Lerner

RE: MUR 2575 (Hixoshi Ikada)
Dear Mr. Noble:

this matter currently
scheduling difficul '
additional seven dayc m
and including March 14, !

Your favorable mm 01' ﬁut reque

appreciated.
smy ‘ ymz-. Al

JWB/slg
cc: Hiroshi Ikeda




J-n W. Baran; Esquire
“din & Fielding
LY 76 x Street, n.n. ,

RE: MUR 2575
Hiroshi Ikeda

Dear Mr. Baran:

This is in response to your letter datcd ‘March 1, 1998,
requesting an extension of an additional mon days to rupond to
the Commission's Interrogatories and . for Pi
Documents. After considering the. ei:emtm_
letter, I have granted the reguested extension.
your response is iho m close ot mtm on‘«

If you hlvc m-mﬁm. pPlesse
the attorney &ssigned to thu mm at cuw




A Liw Pumessw Inauons »OF
1110 Vameont Averes, NW. -vmw

March 7, 1988

Lawrence M. Noble

General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

BS:

Re: MUR 2575 - Robert H. Traeger

Attention: Judybeth Greene
Dear Mr. Noble:

Respondent Robert H. Traeger herewith replies through
counsel to the Pederal Election Commission's Interrogatories
and Requests for production of Documents dated January 28, 1988.

Respondent intends to file in the near future an additional
reply on the merits to the Commission's finding of reason to
believe that Mr. Traeger violated the Pederal Election Campaign
Act of 1971, as amended. At this time, it is sufficient to
state that Mr. Traeger believed, at the time it was proposed
and implemented, that the method used to increase his salary to
make political contributions was lawful. By

If you have any questions or need additional information,
please do not hesitate to contact the undersigned.

truly yours,

Uil

Robert
Judith L. Corley
Counsel for Robert H. Traeger

Taex: 44-0277 Pcso Ui® Facsimus (Ge L ): (202) 223-2088
OrHar OFPICES: ANCHORAGE, ALASKA® BELLEVUE, WASHINGTON® PORTLAND, ORBGON ® SaaTTLE, WASHINGTON
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MUR 2575

Respondent: Robert H. Traeger

ANSWERS TO INTERROGATORIES AND
REQUESTS FOR PRODUCTION OF DOCUMENTS
The answers to these interrogatories are based on the
recollections of Robert H. Traeger, and on information derived
from the files and records in Mr. Traeger's possession and

control.

Interrogqatory No. 1:

State whether you made political contributions in 1986 or
1987 to the political campaigns of:

a. Congressman Bart Gordon,

b. Senator Albert Gore (for President),
C. Senator James Sasser, or

d. Any other candidate for public office.

If so, please indicate the amount and date of each
contribution to these candidates or their campaign
committees.

@fCD
fgﬂr
L
E~
ﬂ?‘
o
‘r.
ta
N
o

During 1986 and 1987, Mr. Traeger made the following political

contributions:

1/20/86 James Sasser $500.00
4/1/86 Bart Gordon $250.00
6/15/86 Steve Cobb $25.00
1/20/87 Joe Bell $50.00
6/11/87 Albert Gore $1,000.00
7/16/87 Bart Gordon $600.00
11/16/87 Bart Gordon $250.00
11/16/87 Bob Clement $100.00




, eimbn you for your
ns to Congressma M . Gordon, imto: Albert
nator James L my off*‘-mir campsign
" Please Yist the om:e. amount &nd form (i.e.,
bonus, cuh. check, advance, salary lncruu. etc.) of all
such corporate ‘réisbursement payments.

Mr. Traeger was reimbursed by Toshiba-America, Inc. for the

following contributions by means of bonus checks in the
following amounts:

Contribution Bonus

6/11/87 Albert Gore $1,000.00 6/11/87 $1,626.01

7/16/87 Bart Gordon $600.00 7/16/87 $975.61

11/16/87 Bart Gordon $250.00 11/23/87 $880.40127
Bob Clement $100.00

In addition, Mr. Traeger was reimbursed by Toshiba-America, Inc.
for the following contributions made by his wife, Betty R. Traeger,

by means of bonus checks in the following amounts:

Contribution , Bonus
5/15/87 James Sasser $1,000.00 5/15/87 $1,839.92
11/19/87 Albert Gore $250.00 11/23/87 $880.4017
11/27/87 Terry Holcomb $500.00 11/2%/87 $604 .41
These amounts represent the gross amounts paid, on each day
cited, to Mr. Traeger; when adjusted for tax withholding, they

resulted in a net reimbursement to Mr. Traeger in the full

17 This reimbursement covers three contributions made by
Mr. Traeger and his wife:

11/16/87 Bart Gordon $250
11/16/87 Bob Clement $100
11/19/87 Albert Gore $250




© “'smount of the contiibutions made by Mc. Traeger and his Vife.

State vhether any director or officer of Tdshibe-America,
Inc. or Toshiba International directed you to contribute to
the campaigns of Congressman Bart Gordon, Senator Albert
Gore or Senator James Sasser or suggested that you do so.
If so, please identify the individuals, including their
nationalities and positions in the company and the content
of the conversations with those individuals regarding your
campaign contributions.

No director or officer of Toshiba-America, Inc. or Toshiba

International suggested or directed that Mr. Traeger make any
contribution to any campaign for public office.

Interrogatory No. 4:

Identify the individual(s) who authorized Toshiba-America,
Inc. to reimburse you for your political contributions.
Please include the positions and nationalities of these
individuals.

The individual who authorized the reimbusement of Mr. Traeger

for his political contributions was Mr. Hiroshi Ikeda, a
Japanese citizen, who is Chief Executive Officer of

Toshiba-America, Inc.

Interrogatory No. S:

Identify the individual(s) who initiated the plan or system
through which Toshiba-America, Inc. reimbursed you for your
political contributions. Please include the position and
nationality of these individuals and explain your knowledge
of the plan.

The individual who initiated the plan for reimbursement for




' ‘political contEdbitiohs vas WL mwx 3‘ mbd Btm:n
citizen, vho is Vice President and General !Iiiugez of the
Nanufacturing Division of !oshibiéanifiea. Inc. His knovledge
of the plan comes from his having initiated 'it.

Interrogqatory No. 6:
Bxplain how you were first afproache,d by officials of
Toshiba-America, Inc. regarding its plen to repay you for
your political contributions.

As stated in response to Interrogatory No. 5, Mr. Traeger was

not approached by any official of Toshiba-America regarding a

plan to reimburse him for political contributions.

Interrogatory No. 7:

State whether Toshiba-America, Inc. compensated you
financially or otherwise, for giwving contributions to
candidates and political committees beyond the amount of
direct reimbursements.

Interrogatory No. 8:

State whether other Toshiba-America, Inc. officers,
directors, or employees were reimbursed by Toshiba-America
for making contributions to candidates or their political
committees.

Mr. Traeger has no personal knowledge of other officers,

directors or employees who may have been reimbursed by




Toshiba-America, Inc. for making contributions to candidates or
their political committees.

Interrogatory No. 9:

State whether you were reimbursed for contributions made to
candidates other than Congressman Bart Gordon, Senator
Albert Gore and Senator Sasser. If so, please identify the
contributions for which you were reimbursed.
All contributions to candidates for which Mr. Traeger was
reimbursed are identified in the response to Interrogatory No.

2 above.

Interrogatory No. 10:

State whether you informed any of the recipients of your
contributions that Toshiba-America, Inc. had reimbursed you
for your contributions.
Mr. Traeger did not inform any of the recipients of his
contributions that Toshiba-America, Inc. had reimbursed him for

his contributions.

Interrogatory No. 11:

State whether any of the political committees or candidates
to wvhom you gave contributions knew from any other source
that Toshiba-America had reimbursed you or planned to
reimburse you for your contribution.
Upon information and belief, Toshiba-America, Inc. has, within
the past two weeks, contacted some, if not all, of the
candidates to whom Mr. Traeger made reimbursed contributions

and informed these candidates that Toshiba-America had

reimbursed him.




“‘moshiba International, Inc. was not involved in any way,

“divectly or indirectly, in directing Mr. Traeder to make
" contributions to particular candidates or political committees.

Interrogatory No. 15:

Please provide photocopies of both sides of every check

received as reimburgement for a campaign contribution and

every check written as a direct campaign contribution for

vhich reimbursement was paid or promised by

Toshiba-America, Inc. or any Toshiba-America representative.
Photocopies of all checks received as reimbursement and all
checks written as direct campaign contributions for which
reimbursement was paid are attached to these responses to

interrogatories.

Interroqatory No. 16:

Please grovidn photocopies of any documents relating to the
initiation, development and execution of Toshiba's
reimbursement of campaign contributions.

Upon information and belief, there are no documents related to

the initiation, development and execution of Toshiba-America's

reimbursement of campaign contributions.

Interrogatory No. 17:

Please provide an itemized list with supporting
documentation of all forms of payment which you have
received from Toshiba-America, Inc. within the past two
years stating the date, amount and nature of each payment.




“‘Respondent objects to this interrogatory as overly broad and

unduly burdensome. The interrogatory does not seek relevant
information. Mr. Traeger has provided all available
information concerning reimbursements to him by

Toshiba-America, Inc. for political contributions.

Interrogatory No. 18:

Please provide an itemized list with supporting

documentation of all contributions you made to candidates
and their political committees within the past two years,
stating the date, amount and receipt of each contribution.

All contributions made by Mr. Traeger to candidates and their
political committees have been itemized above in response to
Interrogatories No. 1 and 2. Supporting documentation for

these contributions was provided in response to Interrogatory
No. 15.

Respectfully submitted,

t%l/._ e —
obert F.JBauer
Judith L. Corley

Counsel for Robert H. Traeger

cc: Robert H. Traeger
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ROBERT H. OR BETTY R. TRARGER
2635 KNOLLWOOD RD.
NASHVILLE, TN 37218
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v {n3) 687 8000
Lavrence M. Noble, Baq. L 203 WEBY WCRE O
G::erai Counsel ! : . e s
Pederal Election Commission ‘ W Le , s S
999 E Street, N.W. < ©TTe S i wenma,
Washington, D.C. 20463 : e
Attn: Judybeth Greene, Eaqg. . Friiar

Re: MUR 2575
Toshiba m:'xcan !E

Dear Mr. Noble:

I. Background

This response, including t
to the interrogatories, is submitted
America, Inc. ("TAI"), a Mew Yorl
headquartered in Wayne, New Jers

 tive's offices are located in New ¥
viduals wvho vere involved in the al
executives at a TAI manufacturing p
nessee. TAI manufactures microvave o
vision sets at the Lebanon f!ﬁ%}. ‘

I11. Commission's Findings

On January 25, 1988, the Cﬂ%‘lion found rea-
son to believe that TAI violated 2 ﬂ.ﬁuﬁ, §8 441b and
441f. The Commission based its finding on the allegation
that TAI reimbursed Robert Traeger for $2,600 in contri-
butions for tickets to fundraisers of Wee campaigns.
The Commission further reasoned that silice Hiroshi Ikeda,
the Bxecutive Vice President of the TAI plant in Tennes-
see, approved the reimbursements, it had a sufficient
basis to find reason to believe against ‘the corporation
for the actions of its two employees. The Commission
also found reason to believe against TAI -for a violation
of section 441f because it appeared that it funneled
corporate funds to federal candidates through at least
one corporate officer.




Lavrence M. Noble, Bsq.
" March 8, 1988
Page Tvo

II1l. Pacts

This matter did not come to the attontibn ‘of
TAI until the Commission notified the parties that it
found reason to believe that a violation may have oc--
curred. After learning of the alleged violationt.‘!hl
initiated an immediate inquiry into this matter. In the
course of that inquiry, TAl has learned that the corpora-
tion made payments to a corporate executive who in turn
made contributions in the same amount to federal candi-
dates. The following discussion relates TAI's under-
standing of how this came about.

Robert Traeger, the Vice President and General
Manager of the Tennessee plant, devised a plan wvhereby he
would be paid additional compensation to cover contribu-
tions he anticipated making to candidates. Prior to
making any contributions, Mr. Traeger went to his boss,
Hiroshx Ikeda, the Executive Vice President of the
Tennessee plant, and asked him to approve this pllnu

At the time Mr. Traeger met with Mr. !tidl (in:'

April or May 1987), to discuss Mr. Traeger's plen, Mr.
Ikeda had been in the United States approximstely n vine
months.* Mr. Ikeda is totally unfamiliar with Ameri
politics, and he was not involved in Japanese polit‘_
matters before he came to the United States. 0

be noted, however, that corporate contributions lrti_-
missible in Japan and is the most common method of making
contributions to candidates. Because of Nr. Ikeda's
unfamiliarity with American politics and contribution .
practices, he was totally dependent on Mr. Traeger when
it came to such matters. Moreover, Mr. Traeger led Mr.
Ikeda to believe that the proposed activity was permissi-
ble. With that understanding, Mr. lkeda approved the
additional payments.

From the date of the April or May, 1987, meeting
until the time the Commission found reason to be-
lieve, Mr. lkeda and Mr. Traeger did not discuss
anything pertaining to political contributions.




Lawrence M. Noble, Bsq.
March 8, 1988
Page Three

Mr. Traeger decided whether to make contribuy-
tions, to vhom they should be made, and how much should
be contributed. Mr. Traeger obtained the salary increuse
to cover the amount of the contributions he made by re-
questing payment directly from the comptroller of the
Tennessee plant, Mr. Norm Nelson. Mr. Nelson sought Mr.
Ikeda's approval of the first three payments to Traeger
(the three contributions mentioned in the Commission's
analysis) and, based on his prior discussion with Mr.
Traeger, Mr. Ikeda approved the payments. See print-outs
submitted with the 1nterrogatory responses.  Although Mr.
Nelson did not seek Mr. lkeda's approval after the first
three payments, Mr. Traeger received two additional y-
ments from the corporation for four additional contribu-
tions. The total amount disbursed to Mr. Traeger as
salary increases for political contributions was $3,700,
representxng a total of seven contributions to five can-
didates. (One of the payments from the corporation cov-
ered three contributions

After learning these facts, TAl promptly took
the following steps to rectify the situation and ensure
that impermissible activity does not recur:

a) TAlI notified the recipient candidate co-
mittees, which are mentioned in the reason
to believe notice, that they may have re-
ceived improper contributions, and further
informed them that it would facilitate
refunds.*

TAl prepared a memorandum for distribution
to its corporate executives outlining the
rules concerning political contributions.

Prior to the time of this filing, TAI received con-
firmation from Gore for President that it refunded
$750 to Betty Traeger and $500 to Robert H. Traeger.
Those two contributions represent the total amount
Gore for President received from the Traegers.




TAl decided to expressly prohibit, es a
matter of co-pangupolicy, the making of
corporate contributions, in any form or
through any method, for federal or state
elections.

TAI conducted a review and determined that
the activity which occurred in this matter
did not occur anyvhere else in the company
and that this was an isolated incident.

The only individuals who knew about the pay-
ments to Mr. Traeger vere Hiroshi Ikeda, Norm Nelson, and
apparently Tsunehiro Miyashita, the assistant tressurer
of the Lebanon plant. It appears that Mr. Migashitq’su
only involvement wvas ministerial in that he signed the
'checks made out to Nr. Traeger. No other corporate em-
ployees vere avare such activity had taken place prior to
“notification from the PFEC.

W In sum, since the time that TAI learned of this
-matter, it has taken every conceivable step to reverse
- the transactions in question and ensure that they do not

IV.  Past Commission Action

The pertinent facts of this case are materially
indistinguishable from a similar matter vhich involved
the use of corporate monies in making contributions in
the name of another. See MUR 1094 (John Nicholson) (July
22, 1981). In that matter the highest ranking executive
in the corporation consented to and facilitated the mak-
ing of corporate contributions to individuals who, in
turn, contributed those monies to a presidential campaign
in their owvn names. Beyond the reason to believe stage,
the Commission took no further action against the corpo-
ration, although it held the executive accountable for
the violations.

The factors cited as the basis for not further
pursuing the corporation in MUR 1094 parallel the miti-
gating factors in this case. In that MUR, the National
Association of Real Estate Investment Trusts ("NAREIT"),
a corporation, made five $250 contributions to John




Lawrence M. Noble, Bsq.
March 8, 1988
Page PFive

Anderson’s presidential campaign. The contributions were
given in the names of individuals so the funds could be
matched with public funds. John Nicholson, the Executive
Vice President of NAREIT (the senior staff position),
implemented a plan alon? with the NAREIT Program Commit-
tee Chairman, whereby five individuals, including Nichol-
son, would each make a contribution out of their personal
accounts to Anderson for President, in the amount of $250
each. NAREIT reimbursed the five contributors. Counsel
for NAREIT argued that "one isolated transaction of an
individual or individuals should not be attributed to
[NARBIT] or any of its elected Officers or Directors who
may have been innocently and inadvertently involved."
Counsel further argued that a) if a violation occurred it
did not arise out of any policy or practice of [NARBIT],
b) NAREBIT took steps to reverse the contributions upon
learning the facts, and c) none of the officers or direc-
tors, except for Mr. Nicholson and the other individuals
involved in carryxng out the illegal conduct, were lVlrl
of the transactions.

The Commission considered these arguments and
found Mr. Nicholson personally liable for the contvihu-
tions, but took no further action against NAREIT, ti
corporate contributor. The reasons stated in the:’ ﬂhﬂnﬁalg
go?gsel s report for not further pursuing NAREIT lru.nn

ollows:

a) No other officer or director of NARBIT
(other than John Nicholson and others in-
volved in making the contributions) had any
knowledge of the transactions involving
political payments, and

NAREIT voluntarily apprised the Commission
of the violation at issue and undertook to
reverse the illegal transactions.

The mitigating factors in MUR 1094 are in ac-
cord with the mitigating factors in this case. (Of
course, TAI could not have brought this matter to the
attention of the Commission because TAI did not learn of
the possible violation until it received the reason to
believe notice.) 1In fact, TAl has gone further than
NAREIT in mitigating any impropriety, and the role that




" Mr.' Nicholson pla in carrying out the relnhurffﬁ* Gt i

”,.fiehihd in MUR 1094 vas far more active than the un

: oval Mr. lkeda provided in the present matter, Mor
over, Mr. Ikeda is not the highest ranking of!ictllﬁit
“PAI, he is merely the head of the Tennessee pllnt.‘-*hﬁ
PAI high level officials at corporate headquarters and in
the Chief Bxecutive's office had no knowledge of the
acggvity in question until the Commission found' r.hion to
'b. ave.

; Other Commission actions in similar circum-
- stances support the same result as in the Nicholson mat-
"~ ter. In MUR 1181, the Commission took no action aglinst
several corporations which made contributions in the
"~ names of individuals to George Bush's 1980 Presidential
- Committee even though the president of six of the corpo-
‘rations orchestrated the reimbursement of corporate funds
' to the individuals. Also, in the same matter, the Com-
- mission followed the recommendation of the Genorﬁl‘cuun- 52
~ sel not to impute liability to the recipient ¢ )
‘committee, notwithstanding the fact that the individual
. 'who carried out the illegal scheme vas an official of Uht
 Presidential Committee. See MUR 1181 (Jualita R : ;

" vincenti) (May 20, 1981).” In MUR 1181, it cgpo
' " 'the Commission vas persuaded by the cooperation ‘of

" ‘respondents and the prompt refund of the contrihuﬁ_G;TL

Sy It would be patently unfair to’ further

PAI for isolated actions in a Tennessee plant wvhen it
taken prompt action to mitigate the improper conduct and
ensure that it does not recur. Purthermore, even if TAI
could technically be held accountable for the acts ‘of its
employees in this case, no further action beyond the -
reason to believe finding is needed to redress such cul-
pability.

Accordingly, for the reasons stated, TAl re-
spectfully requests that the Commission take no further
action against it in this matter.

Sincerely,

Enclosures




CORPORATION CERTIFICATION

)
DISTRICT OF COLUMBIA ; 88.:

NOBUO ISHIZAKA, being of full age, duly sworn
according to law, upon oath deposes and says:

1. I am the Chairman and Chief Executive Offi-
cer of Toshiba America, Inc. and am authorized to execute
these responses to interrogatories on its behalf.

2. The statements made in the attached re-
sponses to interrogatories are true to the best of my
knowledge, information and belief.

Dated: March B , 1988

Sworn to before me this
_Bla_ day of March, 1988.




RESPONSES OF TOSHIBA AMERICA, INC.
TO INTERROGATORIES AND REQUEST
FOR P 10N OP IN MUR 2575

Toshiba America, Inc. ("TAI") hereby responds
to interrogatories with knowledge respecting the actions
of the person executing these responses on behalf of the
corporation and upon information and belief respecting
the actions of all other persons.

INTERROGATORY NO. 1:

State whether TAl reimbursed Robert Traeger for
contributions to the campaigns of:

a) Congressman Bart Gordon,

b) Senator Albert Gore (for President),

c) Senator Jim Sasser, or

d) Any other candidate for Federal office.

1f so, please indicate the amount, date and
form (i.e. bonus, cash, check, advance, salary increase,
etc.) of each reimbursement by the corporation.

RESPONSE TO INTERROGATORY NO. 1:

a) Yes.

b) Yes.

c) Yes.

d) Yes. Citizens for Bob Clement and

Priends for Terry Holcomb.
TAI made payments to Robert Traeger as follows:

May 15, 1987 $1000

June 11, 1987 $1000

July 16, 1987 $600

November 23, 1987 $600




November 25, 1987 $500
All of such reimbursements vere made by salary.
increase in the form of checks.

INTERROGATORY NO. 2:

State whether Toshiba International reimbursed
Robert Traeger for contributions to the campaigns of:

a) Congressman Bart Gordon,

b) Senator Albert Gore (for President),

c) Senator Jim Sasser, or

d) Any other candidate for Pederal office.

1f so, Please indicate the amount, date and
form (i.e. bonus, cash, check, advance, salary increase,
etc.) of each reimbursement by the corporation.

RESPONSE TO INTERROGATORY NO. 2:

a) No.
b) No.
c) No.
d)
INTERROGATORY NO. 3:

State the job titles and responsibilities of
Robert Traeger and Hiroshi Ikeda.

RESPONSE TO INTERROGATORY NO. 3:

Robert Traeger is Vice President and General
Manager of the Manufacturing Division of the Consumer
Products Group of TAI. Mr. Traeger's responsibilities
include the management of the portion of the TAI plant
which manufactures color television sets. Hiroshi lkeda
is Executive Vice President of the Manufacturing Division

2




of the Consumer Products Group of TAI. Nr. lkeda's
responsibilities include the management of the TAl plant
which manufactures color television sets and microwave
ovens.

INTERROGATORY NO. 4:

Describe the way in which TAI reimbursed Robert
Traeger for his contributions to political campaigns and
candidates. Please note that this question includes both
official and unofficial candidates.

RESPONSE TO INTERROGATORY NO. 4:

Robert Traeger or Betty Traeger, Mr. Traeger's

wife, made contributions to candidates in the form of

personal checks from their joint account. At the request

of Robert Traeger, TAl made payments to Mr. Traeger in
the amount of these contributions in the form of checks.
TAI is unsure what "official and unofficial candidates"”
means, but the answer is responsive as to all candidates
which meet the definition of candidate under the Federal
Election Campaign Act, regardless of whether they have
declared their candidacy.

INTERROGATORY NO. 5:

Identify the dates when Robert Traeger was
reimbursed by TAI for making political contributions to
campaigns and candidates for public office. Please state
the amounts of these reimbursements and provide support-
ing documentation.




3 7O INTERROGATORY NO. 5:
TAl made payments to Robert Traeger as follows:

May 15, 1987 $1000
June 11, 1987 $1000
July 16, 1987 $600
November 23, 1987 $600
November 25, 1987 $500
Relevant documents are provided herewith.

INTERROGATORY NO. 6:

State whether Hiroshi lkeda authorized the
reimbursement of Robert Traeger's political contributions
by TAI.

'RESPONSE TO INTERROGATORY NO. 6:

Hiroshi Ikeda authorized payments as per re-
quest of Robert Traeger.
TORY NO. 7:
State vhether Hiroshi Ikeda directed Robert
Traeger to make contributions to any particular candi-
dates or political committees.

RESPONSE TO INTERROGATORY NO. 7:

No. Mr. Traeger made all decisions with regard
to making contributions.

INTERROGATORY NO. 8:

Identify all officers, directors and employees
of TAI and Toshiba International who were involved in
authorizing the reimbursement of Robert Traeger's politi-
cal contributions by TAI. Please identify the positions
of these individuals in the company, their nationalities
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and explain their roles in authorizing the political
contribution reimbursements.

RESPONSE TO INTERROGATORY NO. 8:

Hiroshi lkeda - Bxecutive Vice President of the
Manufacturing Divigsion of the Consumer Products Group of
TAl; Japanese. Mr. Ikeda, agreed to the payment concept
presented to him by Robert Traeger. Mr. Ikeda initialed
three authorization print-outs for the checks dated
May 15, 1987, June 11, 1987 and July 16, 1987,

Robert H. Traeger - Vice President and General
Manager of the Manufacturing Division of the Consumer
Products Group of TAI; American. Mr. Traeger conceived
of the plan to receive additional salary payments in the
amount of the contributions he and his vife made to can-
didates.

Norm Nelson - Comptroller of Finance Department
of the Manufacturing Division of the Consumer Products
Group of TAI; American. Mr. Nelson obtained Mr. lkeda's
initials on the above-referenced print-outs.

No one at Toshiba International was involved
with any transaction at issue herein.

INTERROGATORY NO. 9:

Identify all officers, directors and employees
of TAl and Toshiba International, Inc. who were involved
in directing Robert Traeger to make contributions to
particular candidates or political committees. Please
identify the positions of these individuals in the compa-

5




ny, their nationalities and explain their roles in di-
recting Traeger's political contributions.

RESPONSE TO INTERROGATORY NO. 9:

None. Robert Traeger made all such decisions.

INTERROGATORY NO. 10:

State whether any officers or directors of TAI
or Toshiba International were avare that Robert Traeger
was receiving reimbursement from TAI for political
contributions. Please identify these individuals and the
titles of their positions with TAI or Toshiba Interna-
tional.

RESPONSE TO INTERROGATORY NO. 10:

Hiroshi lkeda - Bxecutive Vice President of the

Manufacturing Division of the Consumer Products Group of

TAI.

Robert H. Traeger - Vice President and General
Manager of the Manufacturing Division of the Consumer
Products Group of TAI.

Norm Nelson - Comptroller of Finance Department
of the Manufacturing Division of the Consumer Products
Group of TAI.

Tsunehiro Miyashita - Vice President and Assis-
tant Treasurer of Manufacturing Division of the Consumer
Products Group of TAI. Mr. Miyashita was presumably
avare of these payments by virtue of signing the checks

made out to Robert Traeger.




INTERROGATORY NO. 11:

Explain TAI's policy‘regardih corporate reim-
bursement of its employees, officers and directors for
their political contributions.

RESPONSE TO INTERROGATORY NO. 11:

TAI has no policy regarding corporate reim-
bursement of its employees, officers, or directors for
their political contributions.

INTERROGATORY NO. 12:

State whether TAl reimbursed any other employ-
ee, officer or director, other than Robert Traeger, for
making contributions to federal, state, or local candi-
dates for public office. Please state the name and na-
tionality of the individual reimbursed, the form, date
and amount of the reimbursement and the identities of the
candidate or committee that reportedly received such
political contribution.

RESPONSE TO INTERROGATORY NO. 12:

TAI made no other such payments.
INTERROGATORY NO, 13:

Please submit an itemized record of all dis-
bursements by TAI to Robert Traeger in 1986 and 1987,
including the amount, nature and date of each disburse-
ment, together with all related supporting documents.

RESPONSE TO INTERROGATORY NO. 13:

TAI objects to interrogatory No. 13 as unduly
burdensome and irrelevant. As an employee, Robert
Traeger received numerous disbursements from TAI such as
salary payments. The only disbursements that TAI made to

Robert Traeger in 1986 and 1987 that in any way relate to




the investigation in this matter are the disbursesents

listed in response to Interrogatory No. 1.
INTERROGATORY NO. 14:

Please submit photocopies of all documents
relating to the initiation, development and execution of
TAl's reimbursement of officers, directors, and employees
for political contributions.

RESPONSE TO INTERROGATORY NO. 14:

All relevant documents are produced herewvith.

INTERROGATORY NO. 15:

Please submit photocopies of both sides of
every check issued by TAI to reimburse any director,
officer or employee for campaign contributions.

RESPONSE TO INTERROGATORY NO. 15:

All relevant documents are produced herewith.
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JAN W. BARAN
(202) 429-7330

March 14, 1998

Lawrence M. Noble, Esquire
General Counsel

Pederal Election Commission
999 E Street, N.W.
Wwashington, D.C. 20463

Attn: Judybeth Greene
Re: MUR 2575 (Hiroshi Ikeda)
Dear Mr. Noble:

20:€ Hd | ¥vHes

This letter, along with the enclosed Response to the

Interrogatories of the ernral‘!ldatioh‘Cunlilsionfiﬁﬁﬂnn

2575 (Attachment A, and related exhibits), collectively
referred to as "the Response”, is submitted on h_hﬁitfbt
Hiroshi Ikeda ("the Respondent®) in Matter Under Review
("MUR") 2575. This Response concerns the Federal Election
Commission’s ("the FEC" or "the Commission") finding that
there is reason to believe that Mr. Ikeda violated the
Federal Election Campaign Act, as amended.

Introduction

This case concerns the manner in which contributions
were made by Robert Traeger, a General Manager of the
Lebanon, Tennessee facilities of Toshiba America, Inc. (TAI)

and then later reimbursed by TAI.
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This response will detail Mr. Ikeda’s role in these
transactions and will show that Mr. Ikeda, a Japanese
national, new to the United States, was not participating in
any scheme to violate 2 U.S.C. §§ 441b(a) or 441f, but rather
believed he was enabling Mr. Traeger to engage in trans-
actions suggested by Mr. Traeger which he believed vas
acceptable practice in the United States.

Facts

Mr. Ikeda came to the United States in July, 1986 to
assume the position of Executive Vice President and General
Manager of TAI’s Lebanon, Tennessee facilities. Response to
Interrogatories (hereinafter "Ints.") at #1. Mr. Ikeda, born
in Chiba, Japan, Id. at #3, has been employed by Toshiba
since 1965 and has dedicated his career to that company. He
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was not familiar with the United States or its custoams,
especially its political customs, before his arrival in July
of 1986. JId. at #1. His main concern as Executive Vice
President of TAI’s Lebanon, Tonn;asee facilities is the
production of color television sets. This facility also
produces microwave ovens. JId. at #8.

Mr. Traeger, a general manager of TAI'’s Tennessee

facility, was already so employed when Mr. Ikeda arrived in




this country. Id. at #4. Mr. Traeger was involved in
community affairs and functioned unofficially as Toshiba'’s
representative to the local community.

In early May, 1987, ten months after arriving in the
United States Mr. Ikeda was approached by Mr. Traeger. Id.
Mr. Traeger explained that he would like to make contri-
butions for which he would like to be reimbursed by TAI. ]Id.
Mr. Traeger represented that being reimbursed by the company
is acceptable practice in the United States. ]Id.

Mr. Ikeda had no previous experience with the making ot
- campaign contributions in the United States. In fact, Mr.
Ikeda wvas not familiar with American politics or American
politicians. Jd. at #1. Mr. Ikeda approved the reim-
bursement requested by Mr. Traeger. JId. In making this
decision, Mr. Ikeda was simply deferring to Mr. Traeger on
matters of community relations as he had done since his

arrival in the United States. As evidenced by public record,

Mrs. Traeger apparently made a $1000 contribution to Senator

Sasser.

Thereafter, Mr. Nelson, the comptroller of TAI'’s
Tennessee facilities requested that Mr. Ikeda initial the
payroll printout routinely distributed to him which reflected

the check issued to Mr. Traeger. This check was issued on
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May 15, 1987. Exhibit S. Nr. Ikeda signed and dated the
printout granting Mr. Traeger a reimbursement. Saa Bxhibit
1. Ints. at {1.

This same procedure was repeated each time that
Mr. Traeger wanted additional reimbursements except that Mr.
Ikeda was not asked to initial the printouts which reflected
the November, 1987 reimbursements. Id.

Argument

As is apparent from the facts discussed above, Mr. Ikeda
did not direct Mr. Traeger to make political contributions or
even suggest to him that he make contributions. Ints. ‘at #2.
To the contrary, Mr. Traeger approached Mr. Ikeda about these
reimbursements and told him that such a procedure was accep-
table practice. Id. at ##1 & 4. Mr. Ikeda did not question
the propriety of the plan as it involved a subject matter
unfamiliar to him and, at best peripheral to his responsi-
bilities at TAI. Id. at #8. Thus, he believed that he was
authorizing Mr. Traeger to partiéipate in a generally
accepted practice as it was represented to him. Moreover,
the fact that Mr. Ikeda deferred to Mr. Traeger on matters of
public relations and the community, an area in which Mr.

Traeger had great experience and Mr. Ikeda had none, is
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eninently understandable given that Mr. Ikeda had only besn
in the United States for a matter of months when Mr. Trasger
proposed this plan to him. Mr. Ikeda was caught so uﬁiﬁlﬁi
in this matter that he did not even know to whom the comtri-
butions were made, when they were made, or their amounts.
Id. at #1. Rather, he had to ask TAI’s comptroller to.
prepare a list of these transactions so that he could respond
to the Commission’s investigation. JId. Any alleged |
violations of the law which resulted from these activities
vere at all times unknown to Mr. Ikeda. Id. at #4. |
Clearly Mr. Ikeda was unavare of the restrictions found
in 2 U.8.C. § 441b, nor did he have any reason to suspect
that a corporation could not make a contribution in
connection with PFederal elections. To the contrary, Mr.
Ikeda was led to believe that the activity suggested to him
by Mr. Traeger was a permissible and accepted corporate
practice in the United States. To characterize Mr. Ikeda’s
action in this case as either authorization of a corporate
contribution or "consent" to any contribution in violation of
section 441b would therefore be grossly unfair. Mr. Ikeda
did not take any affirmative steps to have these contri-
butions made. He did not direct Mr. Traeger to make the

contributions. Rather he was simply being responsive to what
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appeared to be a reasonable request by one of TAI’s general
managers wvho was active in community affairs. Mr. Ikeda vas
in no way culpable and thus no violation of section 441b
should be found against him.

With respect to the Commission’s finding of reason tq
believe that Mr. Ikeda violated 2 U.S.C. § 441f, that section
by its terms does not apply to Mr. Ikeda. Section 441f
states only that "[n]o person shall make a contribution in
the name of another person or knowingly permit his name to be
used to effect such a contribution.® The facts in this
regard are clear: Mr. Ikeda did not make a contribution in
the name of another person, nor did he permit his name to be
used to effect these contributions.l Mr. Ikeda himself never
even had the desire to make a contribution, nor did he ever
have the desire for TAI to make a contribution. Thus, a
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finding against Mr. Ikeda with respect to this provision is
not only inappropriate given the language of the statute, but

unwvarranted given the facts of this case.

1 The General Counsel’s Factual and Legal Analysis
contains a reference to MUR 1611 stating that this MUR stands
for the proposition that those who “assist"™ in the making of
section 441f contributions are also liable under that
provision. However, Respondent has no basis upon which to
respond to this allegation since MUR 1611 has not been closed
and is not on the public record.
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While the General Counsel’s Factual and Legal Analysis
did not address 2 U.S.C. § 44le, the Commission’s Interro-
gatories ask questions pertinent to that provision. However,
this provision is not implicated in this matter. It is true
that Mr. Ikeda is not a citizen of the United States nor
admitted for permanent residence. Ints. at #3. However, he
has not violated any provision of the Act simply by virtue of
that fact. Section 44le states that it is “"unlawful for a
foreign national directly or through any other person to make
any contribution of money ... in connection with an
election.” Again, by its terms Section 44le does not apply
to Mr. Ikeda. He clearly did not make these contributions
directly. Moreover, he did not make these contributions
indirectly. The overwhelming fact in this case is that Mr.
Traeger vas responsible for making these contributions and
for TAI’s involvement in this matter.

Further, to Mr. Ikeda’s knowledge, no foreign money was
involved in the making of these contributions. TAI is an
American company with American holdings to the best of Mr.
Ikeda’s information. Further, Toshiba International was not
involved in this transaction, and to Mr. Ikeda’s knowledge

are not even affiliated corporations. JId. at ##7 & 9. All
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monies spent by TAI are its alone. Thus, section 441e is not
implicated by these contributions.

conclusion

Mr. Ikeda was not an active participant in the making of
any contributions to any candidates. As seen above, he wvas
only in this country for a short period before Mr. Traeger
approached him about this political activity. His lack of
knowledge about American politics and about campaign
financing in particular made him easily victimised.

Sincerely,

(-~ Jan W. Baran

Cord [ ko

Carol A.

Counsel for Hiroshi Ikeda

Enclosures
cc: Hiroshi







RESPONSE TO THE INTERROGATORIES =
e RLECTIONR CSHISSION 1IN MUR- 2

N

GURSTION 1. State whether you authorized Toshiba~America,

- 'Inc. to reimburse Robert Traeger for contributions to the
campaigns of:

a) Congressman Bart Gordon,

b) Senator Albert Gore (for President),

c) Senator Sasser, or

d) Any other candidate for Federal office.
If so, please indicate the amount, date and form (i.e. bonus,
cash, check, advance, salary increase, etc.) of each
reimbursement by the corporation. If you did not authorize

any of the above reimbursements, please identify the
individual or individuals who gave their authorization.

RESPONSE

I acknowledge that Toshiba America reimbursed Robert
Traeger for contributions to Robert Clement, Congressmsan Bart
Gordon, Senator Albert Gore, Terry Holcomb, and Senator
Sasser. These checks were issued on the following dates and
in the following amounts:

May 15, 1987 $1,000.00;

June 11, 1987 $1,000.00;

July 16, 1987 $ 600.00;

November 23, 1987 $ 600.00;

November 25, 1987 $ 500.00.

I did not request or suggest that Mr. Traeger make any

contributions to any candidate. As indicated in response to

Interrogatory 4 below, Mr. Traeger requested, on his own

initiative, that he be permitted to make reimbursable
contributions to several candidates. I am not familiar with
American politics nor, more specifically, with any of the

particular candidates to whom contributions were made. As a




result, I defer to Mr. Traeger who is active in community
affairs on these matters. When he asked whether he could
make reimbursable contributions to candidates, and explained
that this is acceptable practice in the United States, I
approved of his suggestions.

Upon receiving notice of this investigation from the

Federal Election Commission, I obtained a list of the people

to whom contributions were made, the amounts of the
contributions, and the amounts and dates of the bonus checks
issued to Mr. Traeger. This list was prepared by Mr. Norman
Nelson, comptroller of Toshiba America’s lLebanon, Tennesses
facilities, at my request. Contributions to the following
candidates and in the following amounts were made:

Senator Sasser (May)
Senator Gore (June)
Congressman Gordon (July)
Congressman Gordon (Nov.)
Robert Clement (Nov.)
Senator Gore (Nov.)
Terry Holcomb (Nov.)

$1,000.00;
$1,000.00;
600.00;
250.00;
100.00;
250.00;
500.00.

I was asked by Mr. Norman Nelson to initial the company
printouts regularly distributed to me which reflected the
issuance of the May, June, and July checks noted above. Mr.
Nelson did not ask me to initial the company printout which

reflected the issuance of the November checks.




QURSTION 2. State vhether you, or any other director or
officer, directed Robert Traeger to make contributions to the
campaigns of Congressman Bart Gordon, Senator Albert Gore or
Senator Jim Sasser. If so, please explain.

RESPONSE

I did not direct Robert Traeger to make any
contributions to any candidates, and to my knowledge, no
other director or officer directed Robert Traeger to make any

contributions to any candidates.

QUESTION 3. State whether you are an American citizen or
lawfully admitted for permanent residence in the United
States and state the date and place of your birth.

I was born in Chiba, Japan, on September 11, 1941. I am

currently in the United States on a Visa issued July 10,
1966. I am a Japanese citizen not admitted for permanent
residence in the United States. I am not an American

citizen.

QUESTION 4. Identify the individual or individuals who
initiated the plan or system through which Toshiba-America,
Inc. reimbursed Robert Traeger tor political contributions.
Please explain.
RESPONSE

Robert Traeger, a general manager at Toshiba America’s

Lebanon, Tennessee facilities who was so employed prior to my

arrival in the United States, proposed this plan of




" reimbursement in early May, 1987. On each occasion in which
a contribution was made, Mr. Traeger approached me with an

- invitation to a fundraising event which he had received. Mr.
Traeger suggested that a contribution be made to the above-
named individuals (See response to Interrogatory 1) and that
the company reimburse him for the contributions. 1In seeking
my permission for reimbursement, Mr. Traeger stated that this
type of reimbursement was acceptable practice in the United
States. Until I received the notification from the Federal
Election Commission I did not know that Federal election laws
existed or applied. I at all time assumed that these

transactions were within the law.

To my knowledge, no other person suggested to Mr.
Traeger that Toshiba America should reimburse him for these
contributions.

QUESTION 5. State whether Toshiba-America, Inc. reimbursed
officers, directors or employees other than Robert Traeger
for making contributions to candidates or their political
committees. If so, please state the date, amount and form of
each reimbursement and whether you authorized the payment.

In addition, please identify the individuals who received
reimbursement from Toshiba and the committees that received
contributions for which the contributors were reimbursed by
Toshiba.
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RESPONSE
To my knowledge, Toshiba America has not reimbursed any

other officers, directors or employees for making

contributions to candidates or their political committees.

QUESTION 6. State whether any information was conveyed to
any candidate or candidate’s committee regarding Toshiba'’s
reimbursement or direction of Robert Traeger’s contributions.

RESPONSE

It is my understanding that since the initiation of this
matter Toshiba America has conveyed information to some or
all of the candidates or candidates’ committees regarding

these contributions.

QUESTION 7. State whether Toshiba International, Inc. wvas
involved in any way, directly or indirectly, in providing
reimbursement to Toshiba-America, Inc. for its reimbursement
of Robert Traeger’s political contributions or of any other
employee’s, officer’s or director’s political contributions.
If so, please explain.

RESPONSE

To my knowledge, Toshiba International was not involved
in any way, either directly or indirectly, in these
transactions. In fact, to my kﬂowledge Toshiba America and

Toshiba International are not affiliated corporations.

QUESTION 8. State the title of your position with Toshiba-
America, Inc. and generally explain your responsibilities and
duties associated with this position.




RESPONSE
I am the Executive Vice President and General Manager of

Toshiba America’s Lebanon, Tennessee facilities. As such, my
primary responsibility is the supervision of the
manufacturing of color television sets. This facility also
manufactures microwave ovens. However, I do not directly

supervise the production of these ovens.

QUESTION 9. State whether Toshiba International, Inc. wvas
involved in any way, directly or indirectly, in directing
Robert Traeger or any other ofticer, director or employse to
make contributions to particular candidates or political
committees. Please explain.

RESPONSE
To my knowledge, Toshiba International was not involved

in any way, either directly or indirectly, in directing

Robert Traeger or any other officer, director or employee to
make contributions to particular candidates or political

committees.

QUESTION 10. Please provide photocopies of all documents
relating to the initiation, development and/or execution of
Toshiba-America reimbursement of campaign contributions.

RESPONSE
These documents have been provided as Exhibits 1-5 of

this Response. Exhibits 1 through 4 are copies of TAI’s May,




June, July and November, 1987 printouts respectively.
Exhibit 5 is copies of each reimbursement check issued to

Mr. Traeger as identified in this response.

QUESTION 11. Please provide photocopies of all documents
relating to your authorization of Toshiba-America’s
reimbursement of Robert Traeger for his political
contributions.

RESPONSE
There are no additional documents in response to this

request.

The above statements are true to the best of my

knowledge and belief.

LEBANON, TENNESSEE

Subscribed to and sworn to before me this
r} 1988. @
i (P R

Notary Public

Coomon soat o7 %W

2L-5-92
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April 19, 1988

Lavwrence M. Noble

General Counsel \
Pederal Election Commission

999 E Street, N.W.
Washington, DC 20463

RE: MUR 2575 - Robert H. Traeger

ch€ Hd 02 ¥dveg

Attention: Judybeth Greene

Dear Mr. Noble:

This letter serves to supplement the response filed on
March 7, 1988 for Robert Traeger in the above-referenced Matter
Under Review. This supplemental response in no way changes the
substance of the answers given by Mr. Traeger to the
Commission's interrogatories.®

Bob Traeger has devoted ten successful years to the
corporate affairs of Toshiba America, Inc. ("TAI®). He was
hired to establish a color television production plant in the
United States, and he did, from ground-breaking to completion.
He was responsible for site selection, plant deaign, plant
construction and staffing. Today, the Toshiba plant built by
Traeger is by far the largest employer in the region, and its
construction in the area had, and continues to have, a
significant impact on the economics of the region.

Traeger understood the importance to TAI of strong
community relations generally, and Congressional relations in
particular. TAI was a new and commanding presence in the
state. It was also foreign-owned, one of several much remarked
manufacturing facilities established by Japan in the state of
Tennessee; and it was, therefore, noteworthy in its

Ly 4 In response to Interrogatory No. 4, Mr. Traeger
identified Hiroshi Ikeda as the Chief Executive Officer of
Toshiba America, Inc. Mr. Ikeda's correct title is Executive
Vice President of the Manufacturing Division of the Consumer
Products Group of Toshiba America, Inc.

Teex: 44-0277 Pcso Ui Facsimue (Gr o.n): (202) 223-2088
Omimn Orricas: ANCHORAGE, ALASKA® Baiiavue, WASHINGTON® PORTLAND, OREGON ® SEATTLE. 'mmamu
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own right and as part of a larger continuing story of fo
investment in the United States. Traeger, the highest r& ,
American at TAI in Tennessese, attempted to guide the company i
developing relations with its American host. This would
require, Traeger believed, some plan for making appropriate
contributions to candidates for election or reelection to:
public office.

The trouble, of course, started here; but Traeger,
following what he thought to be conventional practice, could
not have known it. For sometime Traeger, through his own ’
personal initiative and his own money, made up TAI's entire
political contribution plan. When Traeger was solicited for or
learned of a political fundraising event, he contributed from
his own pocket. The amount he contributed ranged from $25.00
to $1,000.00. This approach worked adequately for a time; but
it placed too great a burden on Traeger, and it was suitable
only for dollar-limited and sporadic efforts, as limited as
Traeger's own resources.

Prom time to time Traeger proposed, unsuccessfully, tbq:
TAI establish a PAC. He advanced also a suggestion, inspired
by conversation with businessmen outside TAI, that his salary
be increased in recognition of his direct g:tsonal financial
responsibility for making political contributions. Other
executives in other companies, so he understood, were 3
compensated in some way for personal charitable and politicll
contributions. This was a practice that he unquestioningly
took to be commonplace, and as such, neither improper nor
illegal. TAI also rejected this suggestion.

When Traeger perceived new and heavier demands on Toshiba,
he made another run at management, in the person of Mr. Ikeda.
This time Traeger suggested a variation of his compensation
proposal: not an across-the-board annual increase in his
salary, but "bonuses” paid to cover specific contributjions
previously made by Traeger. On this occasion, Ikeda relented.
Whether he did so because of a concern shared with Traeger over
the company's delicate political position, or more because he
was inclined to yield to Traeger's judgment on a matter better
understood by the American, is not known to Traeger. It is
sure that Traeger neither imagined nor stated to Ikeda when he
renewed the proposal that it was in any way illegal.

Traeger did know then and before that the FECA prohibited
corporate contributions, direct giving from general treasury
funds to candidates. He did not believe that the law
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“April 19, 1988
Page 3

prohibited compensation to executives for personal St AR
contributions made in the company's interest and within the . =
general scope of their corporate responsibilities. This was
the lore that Traeger picked up in discussion with other '
businessmen; and apart from comfort he took in the apparent
prevelance of this practice, it made some measure of sense to .
him. He, not the company, was making the contributions; he

alone was selecting the candidates, the occasion, the amount.
(He consulted with other American representatives of the

company in Washington, but the decision in the end was his.)

The company thus covered his costs by paying him a bonus; its
role was passive, and the result of its action was not much
different, as Traeger saw it, than a minimal salary increase to
avoid penalizing Traeger for doing what he thought was right

for the company.

Bob Traeger was wrong, but this mistake is understandable
only if viewed from an experienced executive's, not a lawyer's,
perspective. Traeger took any program of political
contributions to be part of his job; his main purpose was to
get this job -- identifying candidates and making contributions
-- done. The cost, and the question of how it was paid, was
incidental to Traeger's mind; the money required was minimal,

the amount of contributions involved in this matter totaling mo
more than $3,700.00. The task called for getting to know public
officials and candidates and providing contributions to the
right ones, in the right amounts, at the right time. Traeger
had done this work for TAI before the company had begun to
reimburse his costs. The nature of the work, that it was
Traeger's work and in this sense involved Traeger's
*contributions,® did not seem to him to change simply because
its costs were borne by the company.

Mr. Traeger is fully prepared to accept fairly assessed
responsibility for his mistake. Accordingly, he respectfully
requests pre-probable cause conciliation.

Respectfully submitted,

Yt fae—

Robert F. _Bauer
Counsel for
Robert H. Traeger




Lawvrence M. Noble, Esq.
General Counsel

Pederal Blection Commission
999 E Street, N.W.
wWashington, D.C. 20463

Attn: Judybeth Greene, BEaq.
Re: MUR 2525
Toshiba America, Inc,
Dear Mr. Noble:

This is the n\?plmnt to the March 8, 1988
response of Toshiba America, Inc. ("TAI®). -In ‘our prw;—'

ous response, TAI delinested several steps

rectify any possible illegality concerning

tions which are the subject of this matter,

several steps vere taken to ensure that

does not recur. As part of ‘those steps,

determine that the activity in qucttimt.

occurrence. At the time TAI filed its

Commission's interrogatories, it lwured tMt there vere
no other instances of reimbursed contributions. Since
that time, however, TAl has learned that in 1985 there
wvas one other isolated occurrence mvolvmq & reimbursed
contribution. \

On August 25, 1985, Mr. Paul ‘Wex’-;l‘.dr, Vice Pres-
ident, General Manager, Telecommunication 8ystems Divi-
sion of TAI, in Irvine, California, made a §1,000 contri-
bution to the Republican Senatorial Inner Circle. Upon
Mr. Wexler's request, TAI reimbursed him, although nei-
ther the corporation nor Mr. Wexler had any inkling at
that time that the reimbursement was in any way illegal.

In March 1988, Mr. Wexler learned at a staff
meeting about an inquiry into possible impermissible
contributions by a TAI employee. At that staff meeting,

9lmu 6= Xv‘u"ca
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May 5, 1988
Page Two

Mr. Wexler recognized for the first time that the couﬁti*; :
bution he made in 1985 l!{ have been inpernissible.ijbn~_
fied TAI attorneys about his

sequently, Mr. Wexler not
contribution reimbursement. Moreover, as soon as Mr. _
Wexler learned that there was a possible problem with the
contribution, he promptly reimbursed the corporation.

TAI made no other reimbursements to Mr. Wexler, and to
the extent TAl can determine, other than the Traeger
contributions, no other reimbursement was ever made to
any other employee. TAl also informed the recipient of
the contribution. We have attached copies of the contri-
bution check and the check used to reimburse the corpora-
tion.

Although this contribution was made almost
three years ago, and has no connection, whatsoever, with
the matter under investigation, TAl provides this infor-
mation as part of its continuing efforts to cooperate ,
with the Federal Election Commission and demonstrate that

it has taken and continues to take every conceivable step

to rectify any impropriety that may have occurred. If
you would like any further information with regard to
this contribution, please let me know.

Very ly your

Attachments
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"the Matter of

”f‘bb.tt"?tuhgnt
‘Betty Traeger
‘Pfsunehiro Niyashita

~ Paul Wexler
Poshiba=-America, Inc.

MUR 2575

I. BACKGROUWD

This matter was generated as a result of a referral by an
Assistant U.S. Attorney for the Middle District of Tennessee
concerning campaign contribution reimbursements by Toshiba-
America, Inc. in violation of federal election law. The
information referred by the Assistant U.S. Attorney indicated
that Robert Traeger, the Vice President/General Manager of

Toshiba-America, had made contributions to several canﬂ{qﬁgiﬁ for

Pederal offices and had received reimbursement from thggf[f
- The referral specified that Traeger had been teinbut:i@f!bgﬂ3ﬁoo
in tickets to a fundraiser for cOngreaunan?nart‘Go:dpn}inﬁf&l,ooo
in tickets to a fundraiser for Senator Albert Gote,fat;;”fotwhis
- presidential campaign. The FBI special agent who hndﬂtﬁitldlly
informed the Assistant U.S. Attorney about this matter, added
that Traeger had also been reimbursed for $1,000 in fundraiser
tickets for Congessman Bart Gordon's re-election campaign and
that Hiroshi Ikeda, the Executive Vice President for the Toshiba-
America manufacturing plant in Tennessee, had authorized the
corporation to make these reimbursements.

On January 25, 1988, the Commission found reason to believe
that Toshiba-America, Inc., violated 2 U.S.C. §§ 44l1lb(a) and

441f. At that time the Commission also found reason to believe




;i& “l.bta) aaa uu. , | G
111 thrc. roapoudtntu regquested cxton.tcn- o! time to

’t;ipond to the Commission's findings and 1ntct:a¢ttorlta. These
requests were granted and the Commission received Robert
' Praeger's response on March 7, 1988, Toshiba-Asmerica's response
on March 11, 1988, and Hiroshi 1Ikeda’'s response on March 14,
1968.

On April 20, 1988, Robert Traeger submitted a request for
pre-probable cause conciliation.
II. ANALYSIS

A. FACYUGAL DEVELOPMENY

1. Robert Trasger's Respoase

In response to the Commission’'s interrogatories, Robert
‘Praeger stated that he and his wife made conttibutiﬁnl;to the
- campaigns of James Sasser, Bart Gordon, Albert Gore, Bob Clement
and Terry Holcomb for vhich‘!obett Traeger was tei-bur:ed by
Toshiba-America. The following chart represents the
contributions which Robert Traeger made to Pederal candidates and
the bonus checks he received as reimbursement from Toshiba-
America. The contributions with asterisks indicate contributions
made by Robert Traeger's wife, Betty, which were also reimbursed
by the corporation:

Date of Reimbursement Date

Candidate Contributions Contribution Bonus Net of Bonus
Albert Gore 1, ,026.
(1,000 net)

*James Sasser $1,000 5/15/87 $1,839.92 5/15/87
(1,000 net)




: 11/16/87 ;
$100 11/16/87 $880.40 11/23/87
*Albert Gore $250 11/19/87 (600 net)

 *Terry Holcomb $500 11/25/87 604.41 11/25/87
- {500 net)

The bonuses listed represent the gross amounts paid to
Mr. Traeger, which, "when adjusted for tax withholding,...
resulted in a net reimbursement to Mr. Traeger in the full amount
of the contributions made by Mr. Traeger and his wife."
(Attachment 1 at 53-54). Mr. Traeger claimed that he received no
additional compensation from Toshiba-America for making the above
contributions.

Mr. Traeger claimed that he was not approached by any
official at Toshiba-America to make the above contributions;

rather, he personally initiated the "plan for reimbursement for

political contributions... and [h]lis knowledge of the plan comes
from his having initiated it." (Attachment 1 at 55). He claims
to have "no personal knowledge of other officers, directors or
employees who may have been reimbursed by Toshiba-America, Inc.
for making contributions to candidates or their political
committees."” (Attachment 1 at 55-56)

Mr. Traeger stated that he is the Vice President and General
Manager of the Manufacturing Division of Toshiba-America, Inc.
He identified the individual who authorized the corporation's
reimbursement of his political contributions as Hiroshi Ikeda, a

Japanese citizen who is the Executive Vice President of the




. | i
,,-n,.etuting Division of the Consumer Products Gtaup ot?;ﬁf 
‘America. (Attachment 1 at 54 ana 75).Y

In answer to interrogatories, Traeger claimed: thlt h‘ dia
not inform any of the recipients of his contributions that
Toshiba-America had reimbursed him for his contributions. He
also stated upon "information and belief” that ?onhiblblncriui;
in the two weeks before his response, had contacted “"some, if not
all®" of the candidates to wvhom Traeger made reimbursed
contributions to inform the candidates that Toshiba-America had
reimbursed Traeger. (Attachment 1 at 56).

2. Toshiba-America's Respoase

Toshiba-America, Inc. confirmed that it reimbursed Robert
Traeger for contributions to the campaigns of the above listed
candidates. It further stated that it made payments to Robert
Traeger in the net amounts listed above in the form o:~;¢1§ty
increases. The corporation claimed that it made payments to

" Mr. Traeger, at his request, when he or his wife made
contributions to candidates in the form of personal checks from
their joint account. It confirmed that Hiroshi Ikeda authorised
the corporation to issue reimbursement payments. (Attachment 1
at 10-11)

The company stated that Hiroshi Ikeda, Executive Vice
President of the Manufacturing Division of the Consumer Products

Group of Toshiba-America, Inc., agreed to the reimbursement plan

I/ In his initial answer to the Commission's interrogatories,
Traeger identified Ikeda as the Chief Executive Officer of
Toshiba America. (Attachment 1 at 54).




' July 16, 1987. , : : : £ on,
Casptrcller of the Pinancs umuue ot tne Manifaot
Division of the Consumer Products m as the SM
obtained Ikeda's initials on these pﬂ!nuoutc,i |
Tsunehiro Miyashita, Vice President nhi nitiatcnt

by the corporation for pouuen m&lbntim niyuuu‘
- the reimbursement checks made out to Traeger, therobr

to the corporate reimbursement of ' m 'ﬁmn'-' ccmeﬂ
{(Attachment 1 at 13). _ .
: rtnnny. in its March 8. 1m ,m' Toﬂubn : 

‘federal, state or local emu-tu M publtc office.
(Attachment 1 at 14). The eorponeion alw stated thlt’f
input in directing the f'rnegcu' !eonui;butlons and that Mﬁh-
International, Inc. did not make any of the reimbursement = ' |
payments. (Attachment 1 at 9 and 13).

In a supplemental response filed on May 9, 1988, Toshiba-
America identified another instance in which it reimbursed a
contribution. (Attachment 1 at 75-76). It stated that on
August 25, 1985, Paul Wexler, the Vice President and General

Manager of the Telecommunications Systems Division of Toshiba-




2 !o-hiba-mﬂca informed the ucipiont of tho oouezthutim.!/
{Attachment 1 at 75).
3. Wireshi Tkeda's Besponse
Hiroshi Ikeda's response eonﬂm ﬁdt ‘he ml;hoﬂud

repayment of the Traegers' contrlbuetm ai unm uhun
. (Attachment 1 at 35). However m m um;

“I 4id not request or’
Mr. Traeger make any
QMCItC.. e [t‘t [ &
on huﬂ own muuq

mm.l. !

- politios, m. #

' ‘the particular can
contributions were m
defer to Mr. Trasger Wi
community atfntn on these m
‘asked whether he ocould make
contributions to canﬂdntu
that this is wceptabl:.sv
United States, I appro ez
‘suggestions.”

hit

3{ Toshiba-America also stated that it has rmu muna
e recipient committees mentioned in the res o believ
notice that they may have received improper c@ntrib&im aad
that it would facilitate refunds. It alsc assérted that tho
corporation has prepared a memor andun to inform corpors
executives about election law prohibitions and luiﬁm- and
has adopted a policy of prohibiting corporate contributions for
federal and state elections. (Attachment 1 .at 56).




“‘on July 10. 1986. meemo: 1 at 35).

' ‘Tkeda states that Norsan Nelson asked hin to 1u&hﬁn& Ehe ;
' company printouts which reflected the ny'l :clibutiliint ot vy
the ‘Traegers' campaign contributions in lay. Guno. and July, ‘
1986. He was not asked to initial the primtout which reflected
the November reimbursement checks. (Attachment 1 at 35).

Nr. Ikeda claims that he does not know of any other

~ocontribution reimbursement payment by Toshiba-America to oth-;.'

“‘officers, directors or employees. (Attachment 1 at 38).
4. SRBIARY
RELS ”‘In=:n-. the responses to the Commission's intctmuiitocinn
f ‘r‘.‘-‘dlmly show that under the authorization of: liro.Mr M and -
the approval of Tsumehire Miyashita, (both Japanese nationsls and
’f-“?fonpny officers), Toshiba-America reimbursed Mobert Traeger, a
‘company officer, for political oontribationn made by Robert
Traeger and his wife, Betty. These responses, however, are not
clear on the details regarding how the reimubursement achg—e*cu-e
about, who may have been involved, and whether these actions were
taken in knowing contravention of the Act.

Additionally, the information recently submitted by Toshiba-
America clearly indicates that the company also reimbursed Paul
Wexler, a company officer, for a contribution he made to a

political committee in 1985.




gift of m....to any candidatc. cmiqn co.itm‘. ﬂ-

: political pnrty or organization in connection with & Nﬂotal
‘election. 2 U.8.C. § 441b(b)(2). When a corporation 1 se

‘- general treasury funds to reimburse its employees for the
'wntribdtlm to federal candidates hnd pauticu

“is making the type of "indirect® coatribution tlllt

was written to pmhlbtt. Thus, any corporate reimy

oy "'""'fhﬁihimnl for M:l or Iut wiqn mu&rimi?
proh bited by the Act.

 Section 441b(a) also mm it a lmlﬂe 3
violation of 2 U.8.C. § 441b for "...lnr o!ﬂm“
corporation...to consent to any oonttihuuon or cm it
the corporation...probibited by this section.® See & 90
11 C.P.R. § 114.2(d). Thus, any officers who pnrt.lﬁif‘tl lu "‘tnr
arrangement designed to reimburse individuals for tho;tz -dm!-yn
contributions with corporate funds incur personal lllbia;‘#tf under
the Act. | 1o |
Toshiba has admittedly reimbursed Robert Traeger £ot ‘
contributions made by Traeger and his wife to various candi(htus
for federal office. Specifically, Toshiba-America reimbursed




mm-mxm. lw.-‘, 18
"?mmung contributions me by nu wite,
Jumes Sasser :1.090‘

" ‘Albert ‘Gore
Terry noiou-b

s xu.am.
* ‘Information um,t.a by
‘nnother Toshiba emu&ln. '!'lnmhizo l:l ash

corporation's reimbursement of the 'rtugfnu' mm«x

contributions. Mr. Miyashita, the Vice Ptumunt ‘and Anitt-nt
Treasurer of the Manufacturing Division of the Consumer Products
Group of Toshiba-America, signed the reinbursement elncka nadc
out to Robert Traeger. (Attachment 1 at 13). Acootdinqu. this
Office recommends that the Commission £ind reason to belisve that
Tsunehiro Miyashita violated 2 U.5.C. § 441b(a) by comnsenting to

these impermissible corporate contributions.




45‘: ""it Appears Nr. Wexler, as an officer of mam,
: -thu corporate contribution. Moordlngly, Wiu Ofﬂfﬂ. "
"‘that the Commission £ind reason to believe' ‘that ‘Paul mcr and
‘Soshiba-America violated 2 U.8.C. § “).bh).
2. Sectioa 441f Comtributioms in th. Yame of Iﬂntilt.
Section 441f establishes individual liability swmm
permitting one's name to be used to effectuate a oontuhtfbu by
";-»‘-nnotbet “person.” The term "person” lncludu mmm Mh
‘as Toshiba-America, as well as indivldunln. 2 o.u.c. i 4\31. B
"-‘f‘mz: Traeger has allowed his name to be so md by

' conteibutions in Bis own neme to the Albert. uu. ey m 18
r"‘."*»JfRQlldQnt Committee, Inc., the Congressman: ldl't mm mni
; :'_ and Clement for Congress, and receiving rot‘wmn&:,ﬁm "

£ “Poshiba-America. Accordingly, it appears that Roger ‘rntgethnl
‘wiolated 2 U.S.C. § 441f. Ay
Similarly, it appears that Mrs. Betty R. Traeger permitted
her name to be used to make contributions to the umem. Jr.
for President Committee, Inc., the Priends of Jim Sasser and the
Priends of Terry Holcomb, which were reimbursed by Toshiba-
America. Although it was Mr. Traeger who was reimbursed for his

wife's contributions, it is reasonable to assume that she knew he




“Hlunihito uiyuihita also incurred liability u’ji , n
m /864 MUN 1611 and the treatment of Hiroshi Tkeds in the
rzr-e General Counsel's Report in this matter. By s{ii;;i
enupany'o ‘reimbursement checks to Robert !tangct. !lﬁ;ﬁﬁiro
- Miyashita assisted Toshiba-America in making cuntztbuﬂ!uns in the
!ruegc:l' names. Therefore, this o&lico also “'“',fjff:thnt tht
cel-lllion f£ind ‘Teason to believe that Tsunehiro niyn-hitn
vﬁﬂllt.d 2 u.8.C. $ 441f.

It alho isplatl that tho tamltnr\tzanlaotion we
,'.;fz=¢ ‘and Paul Ihtlcr 1&1611-& a violttina""'

‘ianurt;avliability under this 8ection. !haro!oze. 6&1 ‘u£t£cl
recoumends that.tho Commission find reason to bilioviéthat
" poshiba-America and Paul Wexler violated 2 U.S.C. s (llt‘

3. Unresolved Issues

Although the responses reveal a plan by which Robert
Traeger, a corporate officer in Tennessee, was reimbursed by
Toshiba-America, the responses do not provide a clear
picture of how the plan was initiated and administered or

how far it reached. When asked in an interrogatory about the




tions.: mm. Iwm mun mc intetutto& hhont tho
adninutution of the

Otfice recommends that the cuﬁiuion approve tln ptopoud
subpoena for the deposition of Tsunmehiro lliyuhlta.
IV. RECOMNDATIONS

1. Decline at this time to enter into conciliation with Robert
Traeger prior to a finding of probable cause to belisve.

a5 Find reason to believe that Betty Traeger vioclated 2 U.S8.C.
§ 441f.

Find reason to believe that Tsunehiro Miyashita violated
2 U.8.C. $§§ 441b(a) and 441f.




_ 'lw MC to Tsunehiro Miyashita.
) ltm letters and Factual and Legal Analyses.

ously found reason to believe that
'- d these sections with ‘regard to its
,mty Traegers' political
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LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA ucrw»q_m
DATE: JUNE 22, 1988

SUBJECT: OBJECTIONS TO NUR 2575 - General Counsel's Report
Signed June 20, 1988

The above-captioned document was circulated to the
Coun#ssioa”bn Tuesday, June 21, 1988 at 11:00 A.M.
- Objections have been received from the Commissioners
as indicaﬁiﬁahy the name(s) checked:

Commissioner Aikens

- Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for June 28, 1988.

Please notify us who will represent your Division

before the Commission on this matter.




BEPORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Robert Traeger

Betty Traeger
Tsunehiro Miyashita
Paul Wexler
Toshiba-America, Inc.
Hiroshi Ikeda

Norm Nelson

MUR 2575

WP W W W P W = =

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of June 28,
1988, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2575:

) B Decline at this time to enter into

conciliation with Robert Traeger prior
to a finding of probable cause to believe.

Find reason to believe that Betty Traeger
violated 2 U.S.C. § 441f.
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Find reason to believe that Tsunehiro
Miyashita violated 2 U.S.C. §§ 44lb(a)
and 441f.

Find reason to believe that Paul Wexler
violated 2 U.S.C. § 441b(a) and 441f.

{continued)




hg”’jral Election Commission
‘ertification for MUR 2575
June 28, 1988

Find reason to believe that Toshiba-America,
Inc. violated 2 U.S.C. §§ 441b(a) and 441f
with respect to its reimbursement payment to
Paul Wexler.

Find reason to believe that Norm Nelson
violated 2 U.S.C. §§ 44lb(a) and 441f.

Find reason to believe that Hiroshi
Ikeda violated 2 U.S.C. §§ 441b(a) and 441€f.

Approve the subpoena to Robert Traeger as
recommended in the General Counsel's report
dated June 20, 1988.

aApprove the subpoena to Tsunehiro Miyashita
as recommended in the General Counsel's
report dated June 20, 1988.

Direct the Office of General Counsel to
send appropriate subpoenas to Norm Nelson
and Hiroshi lkeda pursuant to the meeting
discussion.

Direct the Office of General Counsel to send
the appropriate letters and Factual and

Legal Analyses pursuant to the actions noted
above and the meeting discussion.
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Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission




 FEDERAL ELE

| WASHINGTON DC 204658

Robert P. Bauer and Judith Corley
Perkins Coie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

" ®B:s NUR 2575
Robert Trasger

Dear Nr. Bauer and Ms. Corley:

On January 28, 1988, your client was notified that the
Pederal Blection Commission had found reason to believe that your
client, Robert H. Traeger, violated 2 U.8.C. §§ &le(l) and 441f,
provisions of the Federal Election Campaign Act of 1971, as
amended. On April 20, 1988, you submitted a tequest to enter
into conciliation negotistions prior to a finding ot ﬂ%_,“]j
cause to believe. e

The Commission has reviewed your request and"

" decline at this time to enter into conciliation puﬁ

finding of probable cause tqmim ‘becauvse addif
information is necessary t ding the reimburses

~ political contributions hy;_' : America, Inc

‘when the investigation in ﬂiu mt has b«w comp
-Commission will reconsider ‘. 4
conciliation prior to a fin lng o! probable cause tonhim!dvo

Pursuant to its 1nvo.tiyntion of this matter,: thn cilntllion
has issued the attached subpoena v iting your client,
H. Traeger, to appear and give svorn test msony on July 27, 1980.
which will assist the Commission in carrying out its statutery
duty of supervising conplianco'vith the Federal Election Campaign
Act of 1971, as amended.

Pursuant to 11 C.F.R. § 111.14, a witness summoned by the
Commission shall be paid $30.00 plus mileage at the rate of 21
cents per mile. Your client will be given a check for the
witness fee and mileage at the time of the deposition.




»onl Counsel

Baclosuce

Subpoena




0
o~
an
o
%ch
O
qur
)
o™
- ON

‘In the Natter of

'BEFORE THE FEDERAL nmxucomuuou

)
) NUR 2575
)

TO: Mr. Robert Traeger

c/0 Robert Bauer and Judith Corley

Perkins Coie

1110 Vermont Avenue, N.W.

Washington, D.C. 20005

Pursuant to 2 U.S.C. § 437d(a)(3), and in furtherance of its
investigation in the above-captioned matter, the Pederal Election
Commission hereby subpoenas you to appear for deposition with
regard to Toshiba-America’s reimbursement of your political
contributions and other related matters. Notice is hereby given
that the deposition is to be taken on July 27, 1988, in Rooa 651
at 801 Broadway, Nashville, Tennessee, beginning at 1:00 p.a. and
continuing each day thereafter as necessary.

WHERBPFORE, the Chairman of the PFederal Election Commission

has hereunto set his hand at Washington, D.C., this Rdsay of

July, 1988.

Thomas J. Josefliak
Chairman

Federal Election
Commission

ATTEST:

1 Ty
/liary, T/
Marjorie/ W. Emmons
Secretayy to the Commission
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" WASHINGTON, D € M]

NMrs. Betty R. Traeger
3635 Enollwood Road
Nashville, Tennessee

MUR 2575
Betty Traeger

Dear Mrs. Traeger:

On June 28, 1988, the Federal Election Commission found
that there is reason to believe you violated 2 U.S8.C. § 441f, a

provision of the Pederal Election Campaign Act of 1971, as

amended ("the Act®). The Factual and Legal Analysis, which
formed a basis for the Commission’'s finding, is attached for your
information.

‘Under the Act, you have an opportunity toldt-onlhrl&t that
no action should be taken against you. You may submit any
factual or legal materials that you believe . itnjeiiovnn:*%

‘Commission's consideration of this matter. 21 mi
. materials to the General Counsel's Office, within 15 days

recaipt of this letter. lhctc~appuoptiaho. ltttuiﬂuto
submitted under ocath.

In the absence of any additional 1n£or-ation dinnnnhrattng
that no further action should be taken ajainst you, the’
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in putsulng pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.




rraeger

. ' Requests for extensions of time will not be ,mﬂm}g; .

' granted. Requests sust be made in writing at least five days
prior to the due date of the response and specific good cause
must be Jemonstrated. In addition, the Office of the General
Counsel :-dinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed fora
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Judybeth
Greene, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Thomas J.
Chairman

Enclosures
Pactual and Legal Analysis
Procedures
Designation of Counsel Fora




“nmsvompEwr:  ‘Betty Trasger WUR: 2375

This matter was generated as a result of a referral by an
Assistant U.S. Attorney for the Middle District of Tenenssee
concerning campaign contribution reimbursements by Toshiba-
America, Inc. in violation of Pederal election law.
II. AMALYSIS

The information referred to the Commission reveals that
Robert H. Traeger, an officer of the Toshiba-America corporation
("Toshiba®”), and his wife, Betty Traeger, made contributions to
political committees in their own names or permitted their names
to be used to make contributions for which Mr. Traeger received
reimbursement from Toshiba. Hence, violations of 2 U.S.C. § 441f
appear to be involved.

Pursuant to 2 U.8.C. § 441f, it is unlawful for any person

“to make a contribution in the name of another person..." The

term "person” includes corporations such as Toshiba. This
section further states that:

"No person shall...knowingly permit his name
to be used to effect such a contribution...”

Mrs. Betty Traeger permitted her name to be used to make
contributions from her joint account with Robert H. Traeger to
the following committees, in the following amounts:

Albert Gore, Jr. for President 6/18/87 $500

Committee, Inc. 11/25/87 $250

Friends for Terry Holcomb 11/30/87 $500
FPriends of Jim Sasser 5/18/87 $1,000




" Mrs. Betty Traeger violated 2 U.6.C. § 441f by pérmitting her

. there is 'reason to believe that

“‘name to be used to make contributions for which refmbursement was
teceived from Toshiba. :




CERYIFIED MAIL '
RETURN RECRIPY alﬂull!ln»

Mr. Tsunehiro Niyashita
Vice President/Asgistant Treasurer
Toshiba-America, Inc.

1420 Toshiba Drive

Lebanon, Tennessse

37087

:  NUR 2575
Tsunehiro Miyashita

Dear Mr. Miyashita:

On June 28, 19.0. the Pederal lliez&oufcolutssion
found that there is reason to believe you viclated 2 U.8.C.
§$ 441b(a) and 441£srpeuv105000 ‘of the federal llcction !
Campaign Act of 1971, as d ("the Act"). Factual
and Legal Analysi jﬁyhlchw!dmlld l-&ilil lac ‘the E;fof‘*
finding, is attached Ty 3 A

Under the ietwﬁ ,
that no action«ilinliiﬂ‘{
any factual or ‘legal “w;gf !
to the Commission’s con ‘ £ this

submit such materisls to the: Bcuo:al Cbunicl'l niticQ.
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

Pursuant to its investigation in this nattor. the
Commission has issued the attached subpoena ¢ 1ring
appear and give sworn testimony on July 27, 1988, whic 111
assist the Commission in carrying out its statutory duty of
supervising compliance with the Federal EBlection Campaign Act
of 1971, as amended.

Pursuant to 11 C.F.R. § 111.14, a witness summoned by
the Commission shall be paid $30.00 plus mileage at the rate
of 21 cents per mile. You will be given a check for the

witness fee at the time of the deposition.

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be
represented by counsel, please advise us of the name and
address of your attorney prior to the date of the depostion.




In the absence of any additional information uhiuh
demonstrates that no fucther action should be taken lqtiu!t ~
you, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. 8See

11 C.F.R. § 111.18(D). Upon receipt of the request, the
Office of the General Counsel will make recommendations to
the Commission either proposing an agreement in settlement of
the matter or recommending declining that pre-probable cause
conciliation be pursued. The Office of the General Counsel
may recommend that pre-probable cause conciliation not be
entered into at this time so that it may complete its
investigation of the matter. Purther, requests for
pre-probable cause conciliation will not be entertained after
briefs on probable cause have been mailed to the respondent.
Por your information, we have attached a brief description of

the Commission’s procedures for handling possible violations
of the Act.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance
with 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unlccl yuu
notify the Commission in writing that you wish the
investigation to be made public.

Within two days of your receipt of this notification,
please confirm the scheduled appearance with Judybeth Greene,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

M
awrence M. N

General Counsel

Enclosures
Subpoena

Factual and Legal Analysis

Procedures

Designation of Counsel Form




BEPORE THE PEDERA
In the Natter of

“,T_i

TO: Mr. Tsunehiro Miyashita

Vvice President/Assistant 'runuu:

Toshiba-America, Inc.

1420 Toshiba Drive i

Lebanon, Tennessee 37087

Pursuant to 2 U.S.C. § 437d(a)(3), and in furtherance of its

investigation in the above-captioned matter, the Pederal Election
Commission hereby subpoenas fbulto appcar’tbr‘dﬁp@nfﬁiﬁufvfth
regard to Toshiba-America‘s: ‘reimbursenent of Roberct !rf“'” :
political contributions and oth-t related utt&u. .
hereby given that the dopnlttipn i. to be tl%ta aa Jﬁlt-&?, i‘ll.
in Room 651 at 801 Broadway, Ulihvtl;c,
9:30 a.m. and continuing m&ﬁf thersafter u

WHEREFORE, the Chairman of the Pederal ll.ction thnission

has hereunto set his h&nﬂ*lt*ﬂhlhinqton. D.C..*thilvﬁiﬁﬁtzay of

July, 1988.

ONAS

Federal Election
Commission

ATTEST:
Mg s, EIE Iotrre

Marjori¢ W. Emmons
Secretary to the Commission
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' RESPONDENT: Tsunehiro Miyashita | MUR 2575

I. BACKGROOND

This matter was generated as a result of a referral by an
Assistant U.S. Attorney for the Middle District of ronnilhoe
concerning campaign contribution reimbursements by Toshiba-
America, Inc. in violation of federal election law.
II. ANALYSIS

The information referred to the Commission reveals that
Robert Traeger, an officer of the Toshiba-America corporation,
has made contributions to federal candidates and political

-committees for vhich he has received reimbursement from the

Toshiba-America corporation. Hiroshi Ikeda, the EBxecutive Vice
President for the Toshiba Tennessee manufacturing coipinf”.‘
reportedly authorized the corporation to make these .
reimbursesents and Tsunehiro Miyashita, the Vice chiidine and
Assistant Treasurer of the Manufacturing Division of the Consumer
Products Group of Toshiba-nnntica, consented to these
reimbursements by signing the company's reimbursement checks.
Hence, violations of 2 U.8.C. §§ 441b(a) and 441f appear to be
involved.

A. Section 441b(a) Contributions by Corporations

Section 441b(a) prohibits corporations from making
contributions or expenditures in connection with federal

elections. FPor purposes of this section, the terms
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®eontribution® and "expenditure” are defined broadly to prpﬁtﬁ@tﬁ
corporations from providing “any direct or indirect payment...or
gift of money...to any candidate, campaign committee, or
political party or organization in connection with" a federal :
election. 2 U.S.C. § 441b(b) (2). When a corporation uses its
general treasury funds to reimburse its employees for their
contributions to federal candidates and political committees, it
is making the type of "indirect" contribution that this provision
was written to prohibit. Thus, any corporate reimbursement of an
individual for his or her campaign contribution is clearly
prohibited by the Act. Section 441lb(a) also makes it a specific
and individual violation of 2 U.S.C. § 441b for "...any
officer...of any corporation...to consent to any contribution or
expenditure by the corporation...prohibited by this sectton."
See also 11 C.F.R. § 114.2(d). Thus, any officer who consents to
an arrangement designed to reimburse individuals for their
campaign contributions with corporate funds may incur personal
liability under the Act.

Toshiba-America, Inc. has allegedly reimbursed Robert
Traeger for his contributions to various candidates for federal
office. Specifically, it is alleged that Toshiba-America, Inc.
reimbursed Robert Traeger for buying $1,000 in fundraiser tickets
for Albert Gore's presidential campaign, $1,000 in fundraiser
tickets for Senator Sasser's campaign and $600 in fundraiser

tickets for Congressman Bart Gordon's campaign. The




reimbursement by the corporation tot'thicp-éohtribut!oni@ﬁ@i
rcpbtttdly signed by Tsunehiro Miyashita, the Vice p:.-xa&ﬁg<.ua
Assistant Treasurer of the Manufacturing division of the Consumer
Products Group of Toshiba-America.

Tsunehiro Niyashita's involvement in this transaction
constitutes an apparent violation of 2 U.S.C. § 441b as he
consented to a prohibited contribution under that section by
signing the company's reimbursement checks to Robert Traeger.

See 11 C.P.R. § 114.2(d).
2. Section 441f Comtributions in Name of Another

Pursuant to 2 U.S.C. § 441f, it is unlawful for iny'pitson
"to make a contribution in the name of another person...” The
term “"person” includes corporations such as Toshiba. The facts
set forth in this report with respect to Toshiba's transactions
reflect a scheme by which Toshiba made corporate cont:ihution:
to federal candidates and political committees under Robert
Traeger's name.

The Commission has interpreted section 441f to apply not

- N0
-
0
O
o
;c:
o
O

only to individuals who accept contributions in the name of
another and individuals who permit their names to be used in this
way, but also to those who assist in the making of such
contributions. By authorizing the reimbursement

of Robert Traeger's political contributions with corporate funds
through his signature of the corporate reimbursment checks,

Tsunehiro Miyashita assisted Toshiba in making contributions in
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FEﬂERM E LECTK)H COMWSS!Oﬂ
" WASHINGTON. DC 20463

" Mr. Paul Wexler
Vice President/General Manager

Yelecommunications Systems Division
iba~-America, Inc.

‘Tosh
3727 west Olympic

Los Angeles, California 90019

RE: MUR 2375
Paul Wexler

Dear Mr. Wexler:

- On June 28 , 1988, the Pederal Election Commission found
that there is reason to believe you violated 2 U.8.C. $§ 441b and
441f, provisions of the Federal Election Campai ‘gn Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Comaission's Eindiag. is utelchhd for your

- information.

~ Under the Act, you have an opportunity to de

: no nct!.on should be taken against you. You'

factual or legal materials that you bﬂiwm relevant tc
w-uum-: consideration of ' tbu matter. - Se ’

materials to the General Counsel's Office, w

receipt of this letter. Where app-opriate,
submitted under oath.

In the absence of any additional in!otﬁatidhhdihﬁhltfuting

‘that no further action should be taken against you, the

Comnission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commigssion will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.
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Requests for extensions of time will not be routinely

'granted. Requests must be made in writing at least five days
‘ ggiof to the due date of the response and specific good cause

sust be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. $8 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
rade public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Judybeth
Greene, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Thomas J.
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Porm
Interrogatories and Request for
Production of Documents




~ 7' tn the Matter of

TO: Paul Wexler
Vice President/General Manager
Telecommunications System Division
Toshiba-America, Inc.
3727 vest Olympic
Los Angeles, California 90019

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under ocath to the gquestions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in thelz‘outtkoty. tqt inspection and
copying at the Office of the General Gbﬁniol.“!Id§$l1¥§1¢ct1on

' commission, Room 659, 999 E Street, N.W., Washington, DC 20463,
on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for
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the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.




47 caia

.
e
-
o
o
o
-
o
e
o

In answering these interrogatories and request for
roduction of documents, furnish all documents and other =
nformation, however obtained, including hearsay, that is in

possession of, known by or otherwise available to you, including
documents and information appearing in your records. fiad!

Bach answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
gset forth separately the identification of each person capable of
furnishing testimony concerning the reaponse given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Bach claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1985 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




' ‘FPor the purpose of :biQp.dljeﬁw!;y”taquosts,flnql#ﬁin#:ﬁﬁt“‘
"‘instructions thereto, the teras listed below are defined as
Follows:

, "You" shall mean the named respondent in this action to whom
‘these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

*pocument® shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exigt. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other coamercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g,, letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the -number of
pages comprising the document.

“Identify” with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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1. State whether you made political contributions in 1985,
1986 or 1987 to the Republican Senatorial Inner Circle and any
other political committee, party or candidate for federal office.
If so, please indicate the amount and date of each contribution
' to these committees.

2. State whether Toshiba-America, Inc. reimbursed you for
any of the contributions identified in your response to Question
1. Please list the date, amount and form (i.e. bonus, cash,
check, advance, salary increase, etc.) of all such corporate
reimbursenent payaments.

3. State whether any director or officer of Toshiba-
America, Inc. or Toshiba International directed you to contribute
to the Committees identified in your response to Question 1. 1If
80, please identify these individuals, including their
nationalities and positions in the company and the content of the
conversation with those individuals regarding your contributions.

4. Identify the individual(s) who authorized Toshiba-
America, Inc. to reimburse you for your contributions. Please
include the positions and nationalities of these individuals.

5 Explain how you arranged to receive reimbursement from
- Pogshiba-America, Inc. for your political contributions.

6. State whether Toshiba-America, Inc. had a system in
place for reimbursing directors, officers or employees for
political contributions prior to the time that you arranged for
Toshiba-America, Inc. to reimburse you for your contribution.
If 8o, please explain how that system operated.

7. State whether Toshiba-America, Inc. coapensated you
financially or otherwise, for giving contributions to political
committees beyond the amount of direct reimbursements.
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8. State whether other Toshiba-America, Inc. officers,
directors or employees were reimbursed by Toshiba-America, Inc.
for making contributions to political committees.

9. State whether you informed any of the recipients of
your contributions that Toshiba-America, Inc. had reimbursed you
or planned to reimburse you for your contributions.




10. State whether any of the political committees or

candidates to whom you gave contributions knew from lhy‘dthot=?"“
source that Toshiba-America had reimbursed you or planned~tq s

reimburse you for your contributions.

12% State the title of your position with Toshiba-America,
Inc. and generally explain your responeibilities and duties
associated with this position.

12. State whether Toshiba International was involved in any
way, either directly or indirectly, in providing reimbursement
for your contributions to political committees. Please explain.

13. State whether Toshiba International was involved in any
way, either directly or indirectly, in directing you to make
contributions to particular candidates or political committees.
Please explain.

14. Please provide photocopies of both sides of every check
received as reimbursement for a campaign contribution and every
check written as a direct campaign contribution for which
reimbursement was paid or promised by Toshiba-America, Inc. or
any Toshiba America representative.

15. Please provide photocopies of any documents relcting‘to
the initiation, development and execution of Toshiba-America's
reimbursement of campaign contributions.




| 'RHSPONDENT:  Paul Wexler . . MUR 2575
' I. BACRGROUND |

This matter was generated as a result of a referral by an
Assistant U.S8. Attorney for the Middle District of Tennessee
concerning campaign contribution reimbursements by Toshiba-
America, Inc. in violation of federal election law.
IX. ABALYSIS

The information submitted to the Commission by Toshiba-
America, Inc. reveals that Paul Wexler, an officer of the
Toshiba-America corporation, ("Toshiba®"), has made contributions
to a political committee for which he requested and received
reimbursement from Toshiba. Hence, violations of 2 U.S8.C.
§$ 441b(a) and 441f appear to be involved.

Section 441b(a) prohibits corporations from making

contributions or expenditures in connection with Federal
elections. For purposes of this section, the terms
"contribution” and "expenditure" are defined broadly to prohibit
corporations from providing "any direct or indirect payment...or
gift of money...to any candidate, campaign committee, or
political party or organization in connection with"™ a Pederal
election. 2 U.S.C. § 441b(b) (2). wWhen a corporation uses its
general treasury funds to reimburse its employees for their
contributions to federal candidates and political committees, it

is making the type of "indirect®™ contribution that this provision




' is written to prohibit. Thus, any corporate ttlnburodibﬁt'Of@ihu‘

fndividual for his or her campaign contributions is cleirly
prohibited by the Act. Section 441b(a) also makes it a specific
and individual violation of 2 U.S.C. § 441b for "...any
officer...of any corporation...to consent to any contribution or
expenditure by the corporation...prohibjited by this section.”

See also 11 C.P.R. § 114.2(d). Thus, any officers who consent to
an arrangement designed to reimburse individuals for their
campaign contributions with corporate funds may incur personal
liability under the Act.

Toshiba has admittedly reimbursed Paul Wexler, at his
request, for his $1,000 contribution to the Republican S8enatorial
Inner Circle in August 1985. The Republican SenatOtialbtanr
Circle is a program of the National Republican Senatorial
Committee, a political committee registered with the Commission.
Thus, Toshiba's reimbursement for Paul Wexler's political
contribution constitutes an apparent violation of 2 U.S.C.

§ 441b on the part of the corporation.

Paul Wexler is the Vice President/General Manager of the
Telecommunication Systems Division of Toshiba-America, Inc. in
Irvine, California. By requesting that Toshiba-America, Inc.
reimburse him for this contribution to the Republican Senatorial
Inner Circle, Paul Wexler used his position as an officer at

Toshiba to cause the corporation to make a prohibited
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:féﬁnttibution. Accordingly, there is reason to h#l;ﬁ%afﬁid1 
‘Wexler's involvement in this transaction also constitutes an

‘‘apparent violation of 2 U.S.C. § 441b as he is a cotbo:ate

officer who consented to a prohibited contribution under that
section by requesting and receiving reimbursements for his
campaign contributions. See 11 C.F.R. § 114.2(4).

B. Section 441f Contributions in NMame of Another

Pursuant to 2 U.S.C. § 441f, it is unlawful for any person
"to make a contribution in the name of another person...." The
term "person” includes corporations such as Toshiba. This
section also establishes individual liability for permitting
one's name to be used to effectuate a contribution b}ﬁnnothot:

"No person shall knowingly permit his name to
be used to effect such a contribution...”®

‘Paul Wexler, by making contributions in his own name and

‘receiving reimbursement from the corporation, haa.fﬁg“QEOul of

Section 441f's prohibitions. Accordingly, there is reason to
believe that Paul Wexler violated 2 U.S.C. § 441f.
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. femm ELECH@N:C@MMHSIGN
| WASHINGTON. DC 20063

‘yncnheth A. Gross, Bsquire

Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005-2107

RE: MUR 2575
Toshiba-America, Inc.

Dear Mr. Gross:

On June 28, 1968, the Federal Blection Commission found
that there is reason to believe Toshiba America, Inc., violated
2 U.8.C. §§ 441b(a) and 441f, provisions of the Pederal Blection
Campaign Act of 1971, as amended ("the Act"). The Pactual and
Legal Analyats. which formed a basis for the Commission's
finding, is attachod for your information.

Under the Act, ‘you have an opg:ttunity to demonstrate that
no action should be taken against Toshiba-America, Inc. You may
submit any factual or legal materials that you believe are

relevant to the Commission's consideration of this matter.
 Please subsiit such materials to the General Counsel's Office,

along with answers to the enclosed questions, within 1S5 days of
your receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any aadttional information demonstrating
that no further action should be taken against Toshiba America,
Inc. the Commission may find probable cause to believe that a
violation has ooccurred and proceed with conciliation.

If you are interested in pursuing pre-prooable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.




e ‘fgh'n. Gross, Baquire
Page 2

~ Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
sust be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed foram
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications froam the Commission.

This matter will remain confidential in accordance with
2 U.S8.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

Por your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Judybeth
Greene, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

(el

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Interrogatories and Request for Documents




the Matter of

ron.!nnnuc!tol or
Toshiba-America, Inc.
c/o Kenneth A. Gross, Bsquire
Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue, N.W.
Wwashington, D.C. 20005-2107
In furtherance of its investigation in the above~captioned
matter, the Pederal Election Commission hereby requests that you
submit answers in writing and under ocath to the gquestions set
forth below vith!n 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, !qr-inspecttpnggnq
copying at the Office of the Gonczal-caunlal.‘rtddral'llqétioﬁ:‘
Commission, Room 659, 999 E Street, N.W., 'ishingﬁou.»ncifanGB;
" on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of
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those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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In answering these intuttoqatdtiia and request for

'*ptbduceion of documents, furnish all documents and other

information, however obtained, including hearsay, that is 'in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Pach answer is to be given separately and independently, and
unless specifically stated in the particular discovery reguest,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
gseparately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and reguests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEPINITIONS ;
Por the purpose of these discovery requests, including the

| instructions thereto, the terms listed below are defined as

follows:

"You® shall mean the named respondent in this action to whoam
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

“Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

“Identify" with respect to a document shall mean gtate the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

“Identify® with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And"” as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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TWPERROGATORIES AND REQUEST PFOR ‘DOCUMNE

'ﬁﬂ: Toshiba-America, Inc.

1. TIdentify all officers, directors and employees of Toshiba-
America, Inc. who were involved in authorizing the reimbursement
by Toshiba-America, Inc. of Paul Wexler's political contribution
to the Republican Senatorial Inner Circle. Please identify the
positions of these individuals in the company, their
nationalities and explain their roles in authorizing the
political contribution reimbursements.

2. Identify all officers, directors and employees of Toshiba-
America, Inc. who were involved in directing Paul Wexler to make
contributions to particular candidates or political committees.
Please identify the positions of these individuals in the
company, their nationalities and explain their roles in directing
Mr. Wexler's political contributions.

3. State whether any officers or directors of Toshiba-America,
Inc. or Toshiba International were aware that Paul Wexler was
receiving reimbursement from Toshiba-America, Inc. for political

contribution. Please indentify these individuals and the titles
of their positions with Toshiba-America, Inc.

4. Please submit photocopies of both sides of all checks issued
by Toshiba-America, Inc. to Paul Wexler as reimbursment for his
contribution to the Republican Senatorial Inner Circle.




 RESPONDENT:  Toshibs-Anerica, Inc. MUR: 2575

This nattothvli generated as a result of a rctctrallhy in7
Assistant U.S. Attorney for the Middle District of Tennessee
concerning campaign contribution reimbursements by Toshiba-
Anerica, Inc. in violation of federal election law.
II. ANALYSIS

The information submitted by Toshiba-America, Inc. to the
Commission reveals that Paul Wexler, an officer of the Toshiba-
America corporation ("Toshiba®"), has made contributions to a
federal political committee, for which he has received
reimbursement from Toshiba. Hence, violations of 2 U.8.C.
§S 441b(a) and 441f appear to be involved.

A. Seotion $41b( ' ont

Section 441b(a) prohibits cozpofdtionilfronﬂuiktng Qvf

contributions or expenditures in connectidn[w1thifédeta1; f 15
elections. For purposes of this section, the terms ¥
"contribution” and "expenditure” are defined broadly to prohibit
corporations from providing "any direct or indirect payment...or
gift of money...to any candidate, campaign committee..or
political party or organization in connection with®” a federal
election. 2 U.S.C. § 441b(b)(2). Wwhen a corporation uses its
general treasury funds to reimburse its employees for their
contributions to federal candidates and political committees, it

is making the type of "indirect®” contribution that this provision




‘was written to prohibit. Thus, any corporate reimbursems ﬂgg'laJ“'

individual for his or her campaign contributions is cliiﬁiy
prohibited by the Act.

Toshiba has admittedly reimbursed Paul Wexler for his $1,000
contribution to the Repubiican Senatorial Inner Circle in August
of 1985. The Republican Senatorial Inner Circle is a prograam of
the National Republican Senatorial Committee, a political
committee registered with the Commission. Accordingly, there is
reason to believe Toshiba-America, Inc. violated 2 U.S.C. § 441b
by reimbursing Paul Wexler for this contribution.

B. Section 441f Coatributions in Wame of Another

Section 441f of Title 2 provides that "[n]o person shall

make a contribution in the name of another person...” The term
"person” includes corporations as well as individuals. 2 U.S8.C.
§ 431(11). The facts set forth in this Analysis with respect to
Toshiba's transactions reflect a violation of Section 441f by
Toshiba in its participation in a plan which funnelled corporate
contributions to a federal political committee through a
corporate officer. Accordingly, there is reason to believe that

Toshiba-America, Inc. violated 2 U.S.C. § 441f.
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~ CERTIPIED RAIL
RETURN RECEIPT REQUESTED

Mr. Norman Nelson
Comptroller
Toshiba-America, Inc.
1420 Toshiba Drive
Lebanon, Tennessee
37087

- RB:  NUR 2575
~ Norman Nelson
Dear Mr. Nelson:

On June 28, 1988, the Federal Election Commission
found that there is reason to ttlilhiwyoﬁ.violatod 2<B¢$.c._
§S 441b(a) and 441f, provisions of the Pederal Blection

Campaign Act of 1971, as amended ("the Act"). The ' ]Wij@T
and Legal Analysis, which forsmed a bicil fot the C“' ssion
finding, is attached for yuur ‘infor ‘

Under the Act, you h é' _
that no action should bcAtillﬁ*i!‘”f _3» .  ‘You
any factual or legal materials that ;;fﬂ@g;”‘ L4
to the Commission’s considerétion of this = Plea
subait such materials to the General chunlil't ottieo,
within 15 days of your receipt of this letter. Where
appropriate, statements shou 4 be submitted under cath.

Pursuant to its investigation in this matter, the
Commission has issued the attached subpoena requiring you to
appear and give sworn testimony on July 26, 1988, which will
assist the Commission in carrying out its statutory duty of
supervising compliance with the Federal Election Campaign Act
of 1971, as amended.

Pursuant to 11 C.F.R. § 111.14, a witness summoned by
the Commission shall be paid $30.00 plus mileage at the rate
of 21 cents per mile. You will be given a check for the

witness fee at the time of the deposition.

You may consult with an attorney and have an attorney
present with you at the deposition. If you intend to be
represented by counsel, please advise us of the name and
address of your attorney prior to the date of the depostion.
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In the absence of any additional information vhiah
demonstrates that no further action should be taken aygs:
you, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See

11 C.P.R. § 111.18(D). Upon receipt of the request, the
Office of the General Counsel will make recommendations to
the Commission either proposing an agreement in settlemsent of
the matter or recommending declining that pre-probable¢ cause
conciliation be pursued. The Office of the General Counsel
may recommend that pre-probable cause conciliation not be
entered into at this time so that it may complete its
investigation of the matter. Purther, requests for
pre-probable cause conciliation will not be entertained ‘after
briefs on probable cause have been mailed to the res

Por your information, we have attached a brief do-ctlption ot
the Commission’s procedures for handling possible vioclations
of the Act.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance
with 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), uul.'. yuu
notify the Commission in writing that you wish the
investigation to be made public.

Within two days of your receipt of this notitié&ﬁi&n.
please confirm the scheduled appearance with Judybeth Greene,
the attorney assigned to this matter, at (202) 376-8200.

81nce}zly,

" General Counsel
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