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OFFICE OF GENERAL COUVL

DATE:
June 23, 1987

ANALYST Andrew MAM

I. CONITEEZ: Fifth Congressional District
Democratic Committee

(C00149120)
Neil A. Dick, Treasurer

(May 20, 1986 to present)
Richard A. VanderMolen, Treasurer

(January 1, 1985 to May 19, 1986)
1642 Pontiac Road, SE
East Grand Rapids, MI 49506

II. RELEVANT STATUTE: 11 CFR 102.5(a)(1)(i)

III. BACKGROUND:

Receipt of Apparent Impermissible Funds from Unregistered
Organizations

The 1986 30 Day Post-General Report filed by the Fifth
Congressional District Democratic Committee ("the
Committee") disclosed a total of $8,000 received in apparent
impermissible funds from two (2) unregistered Democratic
party organizations. The funds were obtained in
contributions of $1,000 and $7,000 on October 31, 1986 and
November 3, 1986, respectively (Attachment 2).

A Request for Additonal Information (ORFAIN) was sent
on March 25, 1987. The RFAI asked the Committee to clarify
whether the contributions were permissible as required by 11
CFR 102.5(a). The Committee was further advised to either
refund any impermissible funds to the donors or transfer the
funds, with the donors' consent, to an account not used to
influence federal elections (Attachment 3).

On April 16, 1987, the Reports Analysis Division sent a
Second Notice to the Committee which stated that the
Commission had not received a response to the RFAI of March
25, 1987 (Attachment 4).

REPORTS ANALYSIS
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On April 21, 1987, the Committee filed a re99"a .to
the RFAI (Attachment 5). The Committoe stated, tb0 . e
$1,000 from the Barry County Democratic DCOUSI.tt yes
composed of funds obtained by contributions from indivduIs
and contained no corporate or labor organisation funds.' Of
the remaining $7,000, the Committee transferred $2,000 o
the Fifth District Democratic Administrative Fund, a non-
federal account, and is attempting to raise suffloient funds
to enable the Comuittee to transfer the bal*nce of the
contribution receivqd from the Michigan Democratic State
Central Comittee.!/ A photocopy of the transfer check,
dated April 21, 1987, was attached to the response.

On April 22, 1987, the Michigan Democratic Party sent a
letter to the Reports Analysis Division explaining that the
$7,000 transfer was presumably deposited into the
Committee's federal account in error (Attachment 6). A copy
of a letter requesting that the Committee transfer the funds
to its non-federal account was attached.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.

*/ This entity is The Michigan Democratic Party's non-
federal account.

KMV 71
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FEDERAL ELECTION CONMIBBION
COMMITTEE INDEX Of DISCLOSURE DOCUMINT - (C) (05-SO)

DATE 21MAY97
PAGE

COMM ITTEE DOCUMENT
...... ...... ...- - - - - - - - - - - - - - - - - - --! ! ! I l II-

sRCE 1113 DISSURSENINTI TYPE O FILES 0 OF NICIIOIIMI
COVERAGE "AM11 PAIMS LOCATION

FIFTH CONEIIIIIONAL DISTRICT DEMOCIATIC COMMITTEE

19615 HID-YEAR REPORT
YEAR-END

1911 STATENNT of ORGANIZATION - ANENDMENT
YEAR-END
APRIL QUARTIRLY
1'S? LETTER INFORMATIONAL NOTICE
JULY QUARTIRLY
OCTOIR QUARTERLY
PI-GENERAL
POST-GENERAL
POST-GINERAL - ANNDMINT
POST-ENERAL - AMENDMENT
REOUEST fOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND

TOTAL

0
8,003

8119,9

1,535
239

10
12
0

4,102

PARTY OUALIID

1JAN60 -MOM1N16
1JUL95 -219IC9=
2JUNO5

24NOV50 -213035?
1JAN5 -31MAR50
1JN50 -31rMR
1APRl0 -30Jwl5
1JUL06 -SOGE6M5
1OCT1 -13OCTm3

10CT50 -243OM5
10OCT50 -214NOV50
160C1T5 -243O560
10OCT10 -241O56
10CG -2411M05

0 &t09

I 0000149120,

4 tUw/M3#1001
4 S?1M 40o013n

4 S61FC416m25l
1 961F3/43414330
I 461W444124

S 0GC/445P2?34a 0013C/45h097 66MlI445J3?2
4 9713W#400I12G

4 07M1146SP1M4 OVV4&W=4

GO TTAL PAMiS

All reports.have been reviewed.
Ending cash on hand as of 12/31/86 : $3088.46
Total debts and obligations owed to the Committee as of 12/31/86 :$.00
Total debts and obligations owed by the Committee as of 12/31/86 :$.00*

*This figure does not include $5,000 that the Committee subsequently owed to its Administrative Fund.
as a result of its response to an RFAI.
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.... ATTACMENT 3
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Dear Ur. Si*"*1t
this letter is roe WO by the missiem5l -r.Olimim

rt ceview of the 9*oeo a i oreA O e rview raisedthaethe
qqeotiose o mesn sectsis iW~mt Oes sestaimo In h

report(s). An ltmisaii fot1e1

WSchedule of 1r report (pertimest rpatioe(s)
attaced) discloses a ostrm utio(s) lem an
organisatios(s) wbieb is not _ ZlitiO] *m C ittee
registered with the CMisis.t Of 11I CiS 192025b)#
organizations w ic are not political OmiMtes Under
the Act met either, 1) establish A Separate a0o t
which contains only those funds permitted under the
hate or 2) demonstrate through a reasonable -accounting
method that the Organlation has received sufficient
funds subject to the limitatios and ptohibitions in
order to make the contribution.

Please clarify wbetber the coatributlon(s) received

from the referenced organiation(s) is permissible. SO
required by 11 CM 102.$(a). to the estent that your
cmittee ba received fuss wbih are not permissible,
the ComIssion recomemas that you refund the

lmperissible amount(s) to the door(s) in accordance
with 11 CPR 103.3(b). If you obse to transfer the
funds to an account not used to Influence federal

elections, the CaJssion advises that you inform the

contributor(s) of yr intent and provide the

contributor(s) with the option of receiving a refund.

Please inforn the Comisslon in writing and provide a

photocopy of your check(s) for the refund(s) or

transfer(a)-out. Contributions which are refunded

should be disclosed on Schedule 9 for Line 26a 
of your

nest reports those which are transferred-out shoul d b

disclosed on Schedule I for Line 20 or Line 27. as

appropr late.
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ATTACHMENT 4
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Aprill 16, 2)57

Neil A. Dick# Treasurer
fifth Congressional DistriOt

Democratic committee
1642 Pontiac Road# 83
Grand Rapids, NI 49506

Identification Numbers C00149120

aeference: 30 Day Post-Gene@al Report |10/16/86-ll/24/)6|

(Dear Kr. Dick:

This letter is to frm you that as of April IS# 1987. the

Comission has not received yurt response to or rM st fote

additional information, dated aro b 25o 196 7 That -- otic

req.ested information essential to full Public 
disclosure of y0,r

Federal election financial activity 
and to ensure comIiane witb

provisions of the Federal Blection Campaign 
Act (the Act). A

copy of our original request 
is enclosed.

if no response is received within 
fifteen (15) days from the

date of this notice, the Commission 
my choose to initiate audit

or legal enforcement action.

If you should have any questions related to this matter.

please contact Andrew Dodson 
on our toll-free number (00) 424

9530 or our local number (202) 376-2480.

S incerelt

AJohn D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure

I1
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Inhu Cgm5I tmA€ PIRITt
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1"2 poslt or,.3
son framd $"psda M1 4950
(616) 456-3507

Mr. Andrew Dodson
Reports Analyst
FEDERAL ELECTION COIISSION
Reports Analysis Division
washlngton, D.C. 2063

Re: 30 Day Post-GeTeral Report
Letter of April 16, 1987
Identification OC00149120

Dear Mr. Dodson:

We are in receipt of your April 16. 1957 letter and met epologise for the

delay In responding. Your March 25 letter did not arrive until 
April 1, and I

r was out of town until April 10.

We were unaware of the status of the funds received for the Federal Election

o effort this past fall. and have taken the following steps to rectify the

C) probleu:

1. The Barry County Democratic Coittee will be providing details and a

letter indicating that the funds used In this contribution were

received In total from individuals for the 
purpose of fund-raising in

this election. There were no corporate or labor organization or

similar organization monies used for this purpose. This documenta-

tion will be forwarded to your attention within the next few days.

This accounts for $1,000 of the total.

2. There has been a separate adminlstrative group established In the

district with a separate fund activity. 
This group, called the Fifth

District Democratic Administrative Fund is under the direction of

Mike LaVean, Chairman, and this writer as Treasurer. It Is not a

Federal comittee, and it's address is Son 2359 Saranac, Michigan,

48981.

3. The.Fifth Congressional District Democratic 
Comittee has immediately

transferred $2,000 to the above fund. A copy of the check is at-

tached to this letter.

-continued-



ATTACHMENT 5
2 of 4

Hr. Andrew Dndson
April 21. 1q87
Pae -2-

4. The Fifth Congressional District Democratic Coimittee has established

an imnediate intense effort to obtain necessary loans for am ad-

ditional $5,000 to be able to have the necessary 
funds to transfer to

the Administrative fund. This will be done by individual loans and

specific fund-raising from key individuals within 
the district.

5. We have drafted letters to both parties that made 
the contributions,

notifying them of our transfer. In verbal conversations with repre-

sentatives of both groups. we have been told that they confirm the

transfer.

We believe the preceding action ,' ly respoeds to your concerns. Additional

documentation mentioned will be forwarded as required. If you hve any

questions, please contact us. It is our intent to cooperate fully with the

rules and we appreciate your patience with us. Thank you for your considera-

t ion.

Snceerely.

FIFTH CONGRESSIONAL DISTRICT DEMOCRATIC COMM4ITTEE

Mike aVean
Cho Ireal'

Treasurer

Att.

N

'p

C.

er
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Attachment 5

(Page 4 of 4)

FIFTH CONGRESSIO0IL-DISTUCT
xEMOCRATIC COMMITTEE
i642 Pontiac Dr. S.E.
Zast Grand Rapids, MI 49506

Mr. Andrew Dodson
Reports Analyst
FEDERAL ELECTION COMMITTEE

Reports Analysis Division
Washington, D.C. 20463
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Attachmnt 6, (JPage 1 of 2)

MR Ksm.vNw

April 2, 167

Andrew Dodson
Reports Analysis Division

Federal Election Commission
WgAihinqtot. D. C. 9046j

Dta," N r L.J.hnu.

GIN. This letttI is a. reference to your inquiries of Narch 25 and
April I,. 19o-. regnrdimq a contribution mod* by the Michigan
U@MutuCdtjC %JtdLe Central Comittee and deposited in the federal

account of the Fifth Conqressional District Democratic Committee.

The hicie -j's Ue..ratic State*Central Committee, contrary to the
inir.,it i a," ,-ontetined in your letter, j! maintaln a federal
" -)uI,, utod.a tht name Democratic Campaign Committee. The Michiqan

S er,,, ai.. *tdt. Central Committee is an account which reports

purtudlat to state, but not federal. law.

The ehetk it:;ued to the Fifth Conqressional District Democratic

S I',mittfe wa pre,.umablY deposited in its federal account in

error. A'ordil,. I hd-e written to its treasurer and ash ed

" lidi it tIb:;L.r - Ooo. ft from its federal account to a non-

t- d #_d i a . ,tuti A ..oi of' that letter in enclosed.

i I,. ue t ti,4 h& - r.'bol the issue at hand. Please advise it
i I! ilt'*[ .i i i. i A..11 I. '4ai d°Ir

ik i ' 
" 

I .' •

l 1, . o, wu I .m

Wn pd" iin oj=u' "MI einm - Lo US VN
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Attachment 6,

(Page 2 of 2)

April 22. 1967

Neal Dick, Treasurer
Sth Congressional Dastrot

Democratic Comsattee
1642 Pontiac Road. St
Grand Rapids, HI 49S06

Dear Neil:

By now you are aware of the problem that was created by the
deposit or a 8$7.000. 00 'check Issued by the Nachagan Democratic
State Central Committee into the federal account of the Fifth
Congressional Distract Democratic Committee. The. correspondence £
received from the Federal Election Commission as enclosed and
should coincide with the letters you received.

To bring our respective accounts into compliance with theprovisions of the Federal Election Campaign Act, please transfer
$7.000.00 from your federal account into an appropriate non-
federal account and notify the FEC that $ou have done no.

Thank you for yoar attention to this matter.

Chairperson

Enclosures
cc: Andrew Dodson

Sam 0*'-'..e to~ ..oaf. e , 0 1 9 0141 409%11 ahu MI MV amy in M F ."M pigsO CCMV 0ak "-koeog fS ,. k .01W ft0" COW'KN MM (Gfft UWON'f *00W&NShe f to SOhNOW W@jS S K ~IM NOM WMft GWMfRM

0(



ALRLIITIONt999 3 street, 3.V.
Washington, D.C. 2W4f3 871DE, P4l4: 9

FIT c00mz2W *RPM' o~ 1~ggg,~~'
MD REF: 87L-21 -ES
STAFF MEMBER A
Sandie-Dunham Dt% qj08 18

SOURCE OF MUR: I N T E R N A L L 3 Q 2 X iE t A TE D

RESPONDENTS: Fifth Congressional District Democratic
Committee and Neil A. Dick, as
treasurer

RELEVANT STATUTES: 2 U.S.C. S 441a
2 U.S.C. S 441b
11 C.F.R. S 102.6(a) (iv)

INTERNAL REPORTS
CHECKED: FEC Disclosure Documents

FEDERAL AGENCIES
CHECKED: N/A

I. GENERATION OF MATTER

The Fifth Congressional District Democratic Committee and

Neil A. Dick, as treasurer, were referred to the Office of

General Counsel by the Reports Analysis Division ("RAD") for

accepting $7,000 from an unregistered, non-federal organization

during the 1986 calendar year.

SUMMARY OF ALLEGATIOUS

The 1986 30 Day Post-General Report filed by the Fifth

Congressional District Democratic Committee ("the Committee")

disclosed $7,000 received from the Michigan Democratic State

Central Committee, an unregistered Democratic party organization.

The contribution was received November 3, 1986. This same report

also disclosed $1,000 from the Barry County Democratic Committee,

another unregistered, non-federal organization.
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A Request for Additional Information (*RAI") was sent on

March 25, 1987. The RFAI asked the Committee to clarify whether

the contribution was permissible as required by 11 C.F.R.

102.5(a). The Committee was further advised to either refund any

impermissible funds to the donors or transfer the funds, with the

donors' consent, to an account not used to influence federal

elections.

On April 16, 1987, RAD sent a Second Notice to the Committee

which stated that the Commission had not received a response to

the RFAI of March 25, 1987.

On April 21, 1987, the Committee responded to the RFAI. The

response stated that the Committee transferred $2,000 of the

$7,000 contribution to the Fifth District Democratic

Administrative Fund, a non-federal account, and reported it was

attempting to raise sufficient funds to enable it to transfer the

balance of the $7,000 contribution received from the Michigan

Democratic State Central Committee. The Committee also alleged

the $1,000 from the Barry County Democratic Committee was

composed of funds obtained by contributions from individuals and

contained no corporate or labor organization funds.

On April 22, 1987, the Michigan Democratic Party sent a

letter to RAD explaining that the $7,000 contribution from the

Michigan Democratic State Central Committee was presumably

deposited into the Committee's federal account in error. A

letter from the Michigan Democratic Party was sent to the

Committee on the same day requesting the transfer of the $7,000
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from the federal to the non-federal account. The Committee

transferred the remaining $5,000 to the Fifth District Democratic

Administrative Fund on June 30, 1987, as evidenced by the

Committee's 1987 Mid Year Report.

II. FACTUAL AND LNGAL ALTSIS

The Committee operates as the federal account established

and maintained by the Fifth Congressional District of the

Democratic Party (the "Fifth Congressional District") to finance

its political activity in connection with federal elections. As

indicated above the Fifth Congressional District operates in

conjunction with an administrative committee under the name of

Fifth District Democratic Administrative Fund (the

"Administrative Fund") which finances non-federal political

activity. The Michigan Democratic Party also has two committees;

the Democratic Campaign Committee (the "Campaign Committee") to

C) finance federal activities and the second, the Michigan

Democratic State Central Committee, (the "State Central

Committee") to administer its non-federal account. Both the

Fifth Congressional District and the Democratic Campaign

Committee are registered organizations with the Federal Election

Commission.

11 C.F.R. S 102.6(a)(ii)I/ states transfers of funds may be

made without limit on amount between or among State party

I/ RAD referred the Committee for a possible violation of
11 C.F.R. S 102.5(a)(I)(i). However, because the committees are
affiliated it appears to be a violation of 2 U.S.C.
S 102.6(a) (iv).
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committees and subordinate party committees whether or not such

committees are affiliated. The Barry County Democratic

Committee, the Fifth Congressional District, the Administrative

Fund, the Campaign Committee and the State Central Committee are

all committees of the Democratic Party in the State of Michigan.

Therefore, all of these organizations are permitted to transfer

unlimited amounts between and among each other.

However, pursuant to 11 C.F.R. S 102.6(a)(iv) transfers

between State party committees and subordinate party committees

can only be made from funds which are permissible under the Act.

Both the Administrative Fund and the State Central Committee are

non-federal accounts. Because Michigan law permits labor unions

to contribute to political committees and because the funds

transferred may not comply with federal limitations on

contributions, it appears likely that the Committee violated

2 U.S.C. SS 441a and 441b and 11 C.F.R. S 102.6(a)(iv) by

accepting and depositing the funds transferred by the State

Central Committee which were intended for deposit into the

Administrative Fund.

The Michigan Democratic Party wrote a letter to RAD

(Attachment 1, page 13) and stated that the $7,000 was presumably

deposited in the Fifth Congressional District's federal account

in error. It also indicated that the Fifth Congressional

District had been instructed to transfer the $7,000 into a non-

federal account. Because it appears that the transfer from the

State Central Committee was not intended to influence any federal



election, neither the definition of contribution or expenditure

under the Act is satisfied. See 2 U.S.C. SS 431(8) (A) and

431(9) (A). Where no contribution or expenditure for federal

purposes is made, the definition of a political committee in not

satisfied under 2 U.S.C. 5 431(4). Thus there are no

registration and reporting requirements under 2 U.S.C. SS 433 and

434 involved in connection with the non-federal accounts. 2

Additionally, Michigan Election law allows each committee to

maintain only one account. This is another reason for the

different state and local districts having two separate

committees set up in conjunction with each other. Therefore, to

require the State Central Committee and the Administrative Fund

to register because the transfer was misdeposited into the

committee with the federal account, where the money was intended

for non-federal purposes, would defeat the purpose setting up

C) separate committees in conjunction with each other for

maintaining a non-federal and a federal account.

Accordingly, this office is making no recommendation with

regard to the registration of the State Central Committee and the

Administrative Fund. However, this Office does not know whether

the $1,000 transfer from the Barry County Democratic Committee

came from a federal or non-federal account. Therefore, this

2/ In an analagous situation see MUR 2105, in which non-federal
accounts were not considered to have become reporting political
committees because they were part of entities with already
reporting federal accounts.



Office proposes to send the attached questions to the Fifth

Congressional District concerning Barry County Democratic

Committee.

33OWR~inTIOUS

1. Open a MUR.

2. Find reason to believe that Fifth Congressional District
Democratic Committee and Neil A. Dick, as treasurer,
violated 2 U.S.C. S 441a and 2 U.S.C. S 441b and 11 C.F.R.
S 102.6(a) (iv).

3. Approve and send the attached questions to the Fifth
Congressional District Democratic Committee and Neil A.
Dick, as treasurer.

4. Approve the attached letter.

9D a t e L a r e c M .-
General Counsel

Attachments:
0 1-Referral Materials

2-Proposed Letter and Factual and Legal
Analysis

3-Proposed Questions



FEDERAL ELECTION COMMISSION
WASHINC T0% L) ( .4h

MEMORANDUM TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/SUSAN GREENLEES "Q

DATE: DECEMBER 3, 1987

SUBJECT: OBJECTION TO RAD Ref. 87L-21: First General
Counsel's Report
signed Dec. 1, 1987

The above-captioned document was circulated to the

Commission on Wednesday, December 2, 1987, at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

x

This matter will be placed on the Executive Session

agenda for December 8, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

If)

N

M)

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Fifth Congressional District ) RAD Referral 87L-21 (WAK 2560'

Democratic Committee and )
Neil A. Dick, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of December 8,

1987, do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions with respect to RAD
NO

Referral 87L-21:
1. Open a Matter Under Review (MUR).

M)

2. Find reason to believe that Fifth Congressional
District Democratic Committee and Neil A. Dick,

Co as treasurer, violated 2 U.S.C. § 441b and
11 C.F.R. S 102.6(a) (iv).

3. Direct the Office of General Counsel to send
appropriate questions to the Fifth Congressional

-_ District Democratic Committee and Neil A. Dick,
as treasurer, and to send an appropriate letter.

Commissioners Alkens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

A2- - 740&
Date Marjorie W. Emmons

Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463 December 21, 1987

Neil A. Dick, Treasurer
Fifth Congressional District
Democratic Committee
1642 Pontiac Road, SE
East Grand Rapids, MI 49506

RE: MUR 2560
Fifth Congressional
District Democratic
Committee and Neil A.
Dick, as treasurer

Dear Mr. Dick:

On December 8 , 1987, the Federal Election Commission
found that there is reason to believe the Fifth Congressional
District Democratic Committee ("Committee") and you, as
treasurer, violated 2 U.S.C. S 441b and 11 C.F.R. S 102.6(a) (iv).
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

o Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as

qT treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office, along with answers to the enclosed question,
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.

111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that



Neil A. Dick, Treasurer
Page 2

pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and

00 other communications from the Commission.

rIN This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

Ile) For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Sandra

C) Dunham, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely,

(N Scott E. Thomas
Cha irmn

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Question
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TO: Neil A. Dick, Treasurer
Fifth Congressional District Democratic
committee

Please submit an answer in writing and under oath to the
question set forth below within 15 days of your receipt of this
request.

1. The 1986 30 Day Post-General Report listed a $1,000
contribution from the Barry County Democratic Committee.
State whether this Committee has either a federal or non-
federal account or both. Please describe your procedures
for determining whether this contribution came from a
federal or a non-federal account.
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FACTUAL AND LAL ANALYSIS

RESPONDENTS: Fifth Congressional District MUR: 2560
Democratic Committee and Neil A.
Dick, as treasurer

The 1986 30 Day Post-General Report filed by the Fifth

Congressional District Democratic Committee (the "Committee")

disclosed $7,000 received from the Michigan Democratic State0

Central Committee, an unregistered Democratic party organization.

The contribution was received November 3, 1986. This same report

also disclosed $1,000 from the Barry County Democratic Committee,

Nanother unregistered, non-federal organization.

A Request for Additional Information ("RFAI") was sent on

0
March 25, 1987. The RFAI asked the Committee to clarify whether

the contribution was permissible as required by 11 C.F.R.

102.5(a). The Committee was further advised to either refund any

rimpermissible funds to the donors or transfer the funds, with the

donors' consent, to an account not used to influence federal

elections.

On April 16, 1987, RAD sent a Second Notice to the Committee

which stated that the Commission had not received a response to

the RFAI of March 25, 1987.
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On April 21, 1987, the Committee responded to the RFAI. The

response stated that the committee transferred $2,000 of the

$7,000 contribution to the Fifth District Democratic

Administrative Fund, a separate administrative group with a non-

federal account, and reported it was attempting to raise

sufficient funds to enable it to transfer the balance of the

contribution received from the Michigan Democratic State Central

Committee. The Committee also stated that the $1,000 from the

Barry County Democratic Committee was composed of funds obtained

by contributions from individuals and contained no corporate or

labor organization funds.

The Committee transferred the remaining $5,000 to the Fifth

District Democratic Administrative Fund on June 30, 1987.

On April 22, 1987, the Michigan Democratic Party sent a

letter to RAD explaining that the $7,000 contribution from the

Michigan Democratic State Central Committee was presumably

deposited into the Committee's federal account in error. A

letter from the Michigan Democratic Party was sent to the

Committee on the same day requesting the transfer of the $7,000

from the federal to the non-federal account.

The Committee operates as the federal account established

and maintained by the Fifth Congressional District of the

Democratic Party (the "Fifth Congressional District") to finance

its political activity in connection with federal elections. The

Fifth Congressional District is set up in conjunction with an
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administrative committee under the name of Fifth District

Democratic Administrative Fund (the "Administrative Fund") which

finances non-federal political activity. The Michigan Democratic

Party also has two committees; the Democratic Campaign Committee

(the "Campaign Committee") to finance federal activities and the

second, the Michigan Democratic State Central Committee, (the

"State Central Committee") to administer its non-federal account.

11 C.F.R. S 102.6(a)(ii) states transfers of funds may be

made without limit on amount between or among state party

C7) committees and subordinate party committees whether or not such

committees are affiliated. The Barry County Democratic

Committee, Fifth Congressional District, Administrative Fund,

Campaign Committee and State Central Commi-tee are all committees

of the Democratic Party in the State of Michigan. Therefore, all
C)

of these organizations are permitted to transfer unlimited

amounts between each other.

__ The Administrative Fund and the State Central Committee are

set up as non-federal accounts and pursuant to 11 C.F.R.

S 102.6(a) (iv) transfers between State party committees and

subordinate party committees can only be made from funds which

are permissible under the Act. Due to the fact Michigan law

permits labor unions to contribute to political committees it

appears likely that the committee violated 2 U.S.C. S 441b and 11

C.F.R. S 102.6(a)(iv) by accepting and depositing the funds
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transferred by the State Central Committee which were intended

for deposit into. the Administrative Fund.

The Michigan Democratic Party wrote a letter to RAD and

stated that the $7,000 was presumably deposited in the Fifth

Congressional District's federal account in error. It also

indicated that the Fifth Congressional District had been

instructed to transfer the $7,000 into a non-federal account.

Because it appears that the transfer from the State Central

Committee was not intended to influence any federal election, the

meaning of contribution or expenditure under the Act is not

satisfied. Where no contribution or expenditure for federal

purposes is made, the definition of a political committee is not

reffected under 11 C.F.R. S 110.5, which in turn will fail to

trigger the registration and reporting requirements under

2 U.S.C. S 433 and S 434. To require the State Central Committee

and the Administrative Fund to register because the transfer was

__ misdeposited into the committee with the federal account, where

the money was intended for non-federal purposes, would defeat the

purpose of setting up separate committees in conjunction with

each other for maintaining a non-federal and federal account.

Therefore, there is reason to believe that the Fifth

Congressional District Democratic Committee and Neil A. Dick, as

treasurer, violated 2 U.S.C. S 441b and 11 C.F.R. S 102.6(a)(iv).
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Nel A. Dick (formerly Daverman Associates) f lr
Executive Vice President £

Registered Mail

Confidential

December 28, 1987

Mr. Scott E. Thomas, Chairman
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Thomas:

I am in receipt of your letter which arrived on December 26, 1987 and I must
implore upon you for an extension of time. Several key facts should be re-
lated to you.

On July 20, 1987, 1 formally resigned as treasurer of the committee and with-
drew from all activity, turning all records over to Mr. Mike Levine, Chairman,
Box 235, Saranac, Michigan 48881. 1 will contact Mr. Levine to find out the

C) present status.

As far as I know, the amounts of monies deposited by the Michigan Democratic
State Central Committee should have been returned after receipt of appropriate
funds. The Barry County Democratic Committee was to provide proof to the
committee that its $1,000 was provided within the appropriate rules. Since I
no longer have any records, I have no way of knowing if these actions were
taken.

With many individuals away for the holidays, I may not be able to contact
appropriate people until after the new year. I anticipate that with the lack
of any organization and with the apparent lack of knowledge on regulations,
it will take some time for me to gain access to information. (These were the
reasons that I resigned after having only accepted the position with the
understanding that there would be organizational follow-up.)

I have enclosed copies of my letters to Mr. Andrew Dodson of your office and
to Mr. Mike Levine. I have also copied this letter and your correspondence
to Mr. Rick Wiener, Chairperson, Michigan Democratic Party, who was advising
us at the time. I find the actions to be highly embarrassing and personally
resent being the recipient of so much misinformation on campaign contribu-
tions. I am writing this letter from my office to expedite the action and
can be contacted either at my workplace or at my home address which is the
1642 Pontiac Road address you formerly used.
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Mr. Scott E. Thomas
December 28, 1987
Page 2

Please understand that as treasurer without any organization, I only deposited

funds given to the party and made out some of the checks - neither of which I

had much control over and, of course,, want to clear up this action and any

dispersions cast on my name as soon as possible. Please let me know as to the

status of an extension which will hopefully take matters through until the end

of January 1988.

Thank you for your cooperation.

Sincerely,

t~r~ GREINER, INC.

Neil A. Dick
Executive Vice President

NAD:npr

Enclosures

C) cc: Terry Lint
UAW Regional 1-D
P. 0. Box 4
Grand Rapids, MI 49501

-- Rick Weiner
Michigan Democratic Party
Hart-Kennedy House
606 Townsend
Lansing, MI 48933

Mike Levine



Devonmn Associetee. Inc.
82 Ionis Avenue, N.W.

Davermnan Grand Rapids, Michigan 49503OaVff M(a16) 456-3507

Neil A. Dick A Groins Engineering. Inc. Company
President

July 20, 1987

Mr. Andrew Dodson

Reports Analyst
Federal Electrion Comisson
Reports Analysis Division
Washington. D.C. 20463

RE: Follow-up to:
April 21, 1987 Letter

Fifth District Democratic Commttee Congressional
(1) Number C00149120

Dear Mr. Dodson:

As a follow-up to the above referenced letter, the comittee has raised an

additional $5,000 in funds and has transfered these - funds to the

Administrative Fund. The total mounts transferred during this period is now

$7,000.

The comittee will be filing the regular July 31, 1987 report outlining

source of these funds. Effective with that f:iling I will have completed my

C) duties as Treasurer since I have tendered my resignation effective July 15,

1987. All future correspondence should be directed to Mike LaVean at Box 235,

qSaranac, MI 48881.

Thank you for your continued cooperation.

Sincerely, Daverrman
Profe sionals.Renewing a Nation, Committed7 Ex N ence

NAD:blr



Daverman
Neil A. Dick
President

July 20, 1987

Mr. Mike LaVean, Chairman
Fifth Congressional District
Democratic Comittee
P.O. Box 235
Saranac, Michigan 48881

Daveman Associates. Inc.
82 Ionia Avenue. N.W.

Daverrna
Professionals... Renewing a Nation. mitted to Exce

POD$ *t 7 A 45 of

i, 't. i IC

L Lo4W
PERSONAL/CONFIDENTIL

RE: Resignation

Dear Mike:

I regret to inform you that I must resign as Treasurer of the Fifth
Congressional District Democratic Comittee effective imediately. I will
complete the six month filing of the report due on July 31, 1987 by the
Federal Election Committee and will cease activities upon filing.

The reasons for my resignation are many. I definitely want to be active in
the Democratic Party as I have been for many years, but not just doing an
election report that gets very little support from others.

I believe it was a mistake to think that taking the Treasurers position would
really bring me into a meaningful level of activity.

The most recent meeting that I attended, which was evidently the first meeting
of any sort in a very long time, illustrated to me that if I really want to
have a meaningful role, it will not be at a local level.

Please arrange to have the records and check books picked up. Those documents
are available at my office.

I do hope to, in some manner, become involved in the Party and will always be
available to help support local activity. It seems that my many requests to
Lansing have fallen on deaf ears and obviously the Governor has not had time
or inclination to follow-up on my expressed desires.



Osewn Associte. Inc.
82 lones Avenue. NW.
Grand RaPids, Michipgn 49503

O % (616) 46-3507

Nel A. Dick 
A Grelnu Engineedng, Inc. Company

July 20, 1987

Mr. John Perkins, Director

Coumittee on Political Education

815 16th Street* N.W.

Washington, D.C. 20006

Dear Mr. Perkins:

Enclosed is a signed copy of the 
acknovledgement. I have also attached copies

of the deposit slip and the check endorsement to show that it has been

C deposited.

Because of the past problem and general lack 
of organizational support in

this district. I have just recently tendered my resignation. You can

follov-up with Hike LaVean, Chairman, 
Fifth Congressional District 

Democratic

Committee, Box 235 Saranac, Michigan 48881. You can also follow-up with

(Terry Lint at Region 11), UAW who 
is aware of these matters.

Thank you for your assistance.

Sincerely,
C)

- DAVPIANASSOCIATES. INC.

Seli1 A'. Dick
NAD:blr



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

January 7, 1988

Neil A. Dick, Treasurer
Fifth Congressional District
Democratic Coimittee
1642 Pontiac Road, S.!.,
East Grand Rapids, MI 49506

RE: MUR 2560
Fifth Congressional District
Democratic Committee and
Neil A. Dick, as treasurer

Dear Mr. Dick:

This is in response to your letter dated December 28, 1987,
which we received on January 4, 1988, requesting an extension
until the end of January to respond to reason to believe that the
Fifth Congressional District Democratic Committee and you, as
treasurer, violated 2 U.S.C. S 441b and 11 C.F.R. 5 102.6(a)(iv).
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your response
is due by close of business on January 28, 1988.

If you have any questions, please contact Sandra Dunham, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate Geneal Counsel



PINSKY, SMITH, FAYETTE, SOET & HULSWIT
ATTOSNE AT LAW

THE MdKAY TOWER
GRAND RAPM, MICHIGAN 49503

(616) 4514496

Gxcc4ci15'y
RECFIVE

FEDERAL LECI ION COMMISSION

88 JAN 28 All 1 4II

A. ROBERT KLEINER
1916- 1967

H. DAVID SOET
H. RHETT PINSKY
EDWARD M. SMITH
MICHAEL L. FAYETTE
DAVID E. HULSWIT, JR.
MARY A. DINKEL

January 25, 1988

REGISTERED MAIL

Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2560
Fifth Congressional District Democratic Committee

and Neil A. Dick, as treasurer

orn

co r

0,
C cif1

Dear Ms. Lerner:

Enclosed is the
accompanied by a letter
response to your letter

signed Affidavit of Neil A. Dick,
from the Barry County Democratic Party in
of January 7, 1988.

Very truly yours,

PINSKY, SMITH, FAYETTE,
SOET & HULSWIT

H. David Soet

HDS/mw
Enclosure



AFFIDAVIT

STATE OF MICHIGAN )

COUNTY OF KENT )

Neil A. Dick being duly sworn states:

1. In the year 1986 I was Treasurer of the Fifth District

Democratic Committee for the State of Michigan.

2. In 1986 we received a $i,000.00 contribution from the

Barry County Democratic Committee,

3. Barry County lies almost wholly within the Fifth

Congressional District.

4. The Barry County Democratic Committee kept a bank

account. All funds going into this account in 1986 arose from

personal contributions or from the profits obtained by that

Committee's operating a bingo game.

5. No funds going into the bank account in the year 1986

o came from donations from any corporation or from any labor union.

6. The information I am herewith furnishing is based upon a

statement obtained by me from Ralph Smith, the Treasurer of the

Barry County Democratic Committee, a copy of whose letter to me

is attached. /

On January . , 1988, there appeared before me Neil A. Dick

known to be the person above named who signed the above statement

and confirmed the same to be his free act and deed.

H. David Soet
Notary Public, Kent County, MI
My Commission expires: 2/20/90



January 16, 1988
Nell A. Dick
c/o Greiner. Inc.
82 Ionia Avenlue N.W.
Grand Rapids, M~ichigan 49503-3044

Dear fir. Dick:

You have requested information relative to the bank account
set up by the Barry County Democratic Committee and the source of
the $1,000.00 contribution made to the Fifth District Democratic
Committee In 1986. As Treasurer of the Barry Colinty Democratic
Committee I am familiar with this Information.

The Barry County Committee used profits obtained by the Committee's
running a bingo game. No funds going into the account came from a
corporation or a labor union. The $1,000.00 contribution paid to
the Fifth District Democratic Committee in the year 1986 came from
the Barry County Democratic Committee checking account*

Very Truly Yours,

Ralph Smith 
g

Nt Treasurer MlI



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463 February 24, 1988

CERTIFIED MAIL 33O EUCEIP?

Donald Riger, Treasurer
Fifth Congressional District
Democratic Committee
1709 Herrity Lane
Ionia, Michigan 48846

RE: MUR 2560
Fifth Congressional
District Democratic
Committee and
Donald Riger,
as treasurer

Dear Mr. Riger:

On December 8, 1987, the Federal Election Commission found
reason to believe that the Fifth Congressional District
Democratic Committee and Neil A. Dick, as treasurer (the
"Committee") violated 2 U.S.C. 5 441b and 11 C.F.R.
S 102.6(a)(iv), provisions of the Federal Election Campaign Act
of 1971, as amended (the "Act"). Neil A. Dick, the treasurer of
record at that time, was sent the Factual and Legal Analysis
which formed a basis for the Commission's finding. A copy is
enclosed for your information in your capacity as the new
treasurer of the Committee.

Mr. Dick responded to the Commission's findings by letters
dated December 28, 1987 and January 25, 1988. His second
response, which answered the question posed by the Commission,
indicated that the $1,000 contribution received from the Barry
County Democratic Committee came from profits obtained by the
Barry County Democratic Committee's operation of a bingo game.
However, Mr. Dick did not address the Commission's finding of the
violation of 11 C.F.R. S 102.6(a)(iv) nor did he ask for pre-
probable cause conciliation. In addition, the Office of the
General Counsel notes that the Committee also violated 2 U.S.C.
S 433(c) by failing to notify the Commission of its change of
treasurer within 10 days of the date of the change. If you are
interested in pursuing pre-probable cause conciliation, you
should so request in writing. Please submit this request,

0

-minum i I



Letter to Donald Riger, Treasurer
Page 2

and any additional factual or legal materials you believe are
relevant to the Commission's findings, within 15 days of your
receipt of this letter.

If you have any questions, please contact Sandra Dunham, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence 14. Noble
General Counsel

By: Lois G. Ler
Associate General Counsel

Enclosures
1. Copy of letter and Factual

and Legal Analysis sent to
Neil A. Dick

2. Procedures
3. Designation of Counsel Form

0:



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

*0? 4 ARJORIE W. EMMONS/JOSHUA MCFADDI)C

MARCH 1, 1988

MUR 2560 - COMPREHENSIVE INVESTIGATIVE
REPORT #1
SIGNED FEBRUARY 26, 1988

The above-captioned matter was received in the Office

of the Secretary of the Commission Friday, February 26, 1988

at 5:20 P.M. and circulated to the Commission on a 24-hour

no-objection basis Monday, February 29, 1988 at 11:00 A.M.

There were no objections received in the Office of the

Secretary of the Commission to the Comprehensive Investigative

Report #1 at the time of the deadline.
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In the Matter of ))
Fifth Congressional District ) MUR 2560
Democratic Committee and )
Donald Riger, as treasurer )

Ca inin1m nwuinim=V &ox Lv *

On December 8, 1987, the Commission found reason to believe

that the Fifth Congressional District Democratic Committee and

Neil A. Dick, as treasurer (the "Committeew) violated 2 U.S.C.

S 441b and 11 C.F.R. S 102.6(a)(iv) by accepting a $7,000

contribution from the Michigan Democratic State Central Committee

and a $1,000 from the Barry County Democratic Committee, both

unregistered committees. Neil A. Dick responded to the

Commission's findings on December 28, 1987, and stated that he

had resigned as treasurer of the Committee on July 20, 1987.

Moreover, he requested and was granted an extension of time to

respond to the question presented by the Commission. In his

letter dated January 25, 1988, he answered the question

concerning the $1,000 contribution from the Barry County

Democratic Committee but did not offer any information concerning

the $7,000 contribution from the Michigan Democratic State

Central Committee. Mr. Dick did not mention nor request pre-

probable cause conciliation in either letter.

The Committee's 1987 Year End Report was sent to the

Commission on February 2, 1988. Included with the report was a

cover letter indicating Donald Riger was the new treasurer. This

Office tried unsuccessfully to contact Mr. Riger by telephone in

order to determine what information he had obtained concerning



the Commission's findings. TherefOe, thi s&Otf e sent a letter

to Mr. Riger setting forth all of t#be reponjss received to date

concerning this matter and enclose a copy of the ?aotual and

Legal Analysis for his information. Ne was requested to respond

to this lettor within 15 days of his receipt of that letter.

Upon either the receipt of his response or expiration of the 15

day period this Office will submit another report.

General Counsel
Lawrence N. Noble

4~0 BY: KJ L
,\, Date / o eeerf

Associate Gen4ral Counsel

Staff Person: Sandra Dunham
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March 17, 1988

Lawrence M.Noble
General Counsel
Federal Election Commission
Washington,D. C. 20463

Re: MUR 2560 Fifth Congressional District Democratic .

Committee and Donald Riger, as treasurer

Dear Mr. Noble:

On March 16, 1988 1 received a letter from you
concerning MUR 2560. In as much as I am a new
Treasurer I would like to request an extension
of time of 20 days beyond when my response would
normally be due. It will be necessary for me
to research sone of the questions Vou pose. In ON

-0ebaddition I would request pre-probable causeconciliation on all matters referred to in your
letter dated February 24, 1988.

On one point however I would comment. I wrote
the Federal Election Commission on February 2 ,1988
informing you that I had become the Treasurer. This
was within 10 days of assuming the financial
responsibilities of the Committee. When I give
you a more detailed response I will comment further
on th&s aspect.

Sincerely yours,

Donald Riger
Treasurer
Fifth District Democratic Committee

21, 1"R it



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2463

Narh 22, 1988

Donald Rigor, Treasurer
Fifth Congressional District
Democratic Committee
1709 Herrity Lane
Ionia, Ml 48846

RE: MUR 2560
Fifth Congressional
District Democratic
Committee and Donald
Riger, as treasurer

Dear Mr. Riger:

This is in response to your letter dated March 17, 1988,
which we received on March 21, requesting an extension of 20 days
to respond to the Commission's reason to believe letter. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by close of business of April 5, 1988.

If you have any questions, please contact Sandra Dunham, the

staff member assigned to this matter, at (202) 376-8200.

Sincerely,

- Lawrence M. Noble
General Counsel

BY: Lois G. Lern
Associate General Counsel
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In the matter of ))
Fifth Congressional District ) MUR 2
Ts VMp p~n4 ^9%% fin4 .. * mwi a"I

560

Donald Rigor, as treasurer )

1.o IBAKG 1111 JU 998

On December 8, 1987, the Commission found reason to believe

that the Fifth Congressional District Democratic Committee and

Neil A. Dick, as treasurer, (the "Committee") violated 2 U.S.C.

S 441b and 11 C.F.R. S 102.6(a)(iv) by accepting a $7,000

transfer from the Michigan Democratic State Central Committee

(the "State Central Committee") and a $1,000 transfer from the

Barry County Democratic Committee. Neil A. Dick responded to the

Commission's findings on December 28, 1987, and stated that he

had resigned as treasurer on July 20, 1987 (Attachment 1).

Moreover, he requested and was granted an extension of time to

respond to the question presented by the Commission. In his

letter dated January 25, 1988, he answered the question

concerning the $1,000 transfer from the Barry County Democratic

Committee but did not offer any information concerning the $7,000

transfer from the State Central Committee (Attachment 2).

Mr. Dick did not mention nor request pre-probable cause

conciliation in either letter.

The Committee's 1987 Year End Report was sent to the

Commission on February 2, 1988.1/ Included with the report was a

I/ This report was the only report that the Committee had to
file in the period from the date of Mr. Dick's resignation to the
appointment of Mr. Riger.



cover letter indicating Donald Rigor vas the now treasurer

(Attachment 3). Consequently, this Office sent a letter to

Mr. Riger setting forth all of the responses received to date

concerning this matter and enclosed a copy of the Factual and

Legal Analysis for his information. On March 17, 1988, Mr. Riger

responded to the letter and requested pre-probable cause

conciliation, in addition to a request for a 20 day extension of

time (Attachment 4). In his last response, dated March 30, 1988,

Mr. Riger responded to the violations (Attachment 5).

II. ANALYSIS

Michigan Election law allows each political committee to

maintain only one account. Consequently, the Committee operates

M) as the federal committee established and maintained to finance its

political activity in connection with federal elections. The

(7) Committee operates in conjunction with an administrative committee

under the name of Fifth District Democratic Administrative Fund

(the "Administrative Fund) which finances non-federal political

activity. The Michigan Democratic Party also has two committees;

the Democratic Campaign Committee (the *Campaign Committee") to

finance federal activities and the second, the Central Committee,

to administer its non-federal activity. Both the Committee and

the Democratic Campaign Committee are registered organizations

with the Federal Election Commission.

11 C.F.R. S 102.6(a)(ii) states transfers of funds may be

made without limitation on amount between or among State party
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committees and subordinate party committees whethor or not such

committees are affiliated. However, pursuant to U. CF.R.

S 102.6(a)(iv), transfers between State party oomittoees and

subordinate party committees can only be made from funds which

are permissible under the Act. The Committee, the Barry County

Democratic Committee, the Administrative Fund and the State

Central Committee are affiliated and are thus permitted to

transfer unlimited amounts between and among each other.

However, the Barry County Democratic Committee and the State

Central Committee are permitted to accept contributions from

labor unions because Michigan Election law permits such

contributions. It was because of this that the Commission found

reason to believe that the Committee violated 2 U.S.C. S 441b

and 11 C.F.R. S 102.6(a) (iv).

In his letter of January 25, 1988, the former treasurer,

Mr. Dick, provided an affidavit stating the $1,000 transfer from

the Barry County Democratic Committee was made up of funds

received from individuals and profits obtained from operating a

bingo game only; there were no labor funds. A copy of a letter

from the Barry County Democratic Committee attesting to that fact

accompanied Mr. Dick's affidavit (Attachment 2, page 2).

Mr. Riger's letter dated March 30, 1988 indicated the $7,000

transfer from the State Central Committee to the Committee was a

mistake (Attachment 5, page 1). This supports a previous

statement made by the Michigan Democratic party to the RAD



analyst. However, it is unclear whether this check was deposited

in error. As noted above, because Michigan Election law allows a

political committee to maintain only one account, the Committee

was set up pursuant to federal election rules and regulations.

The Committee had a different name, and its mailing address and

treasurer were distinct from the Administrative Fund, which was

the committee that could have accepted the $7,000 from the State

Central Committee. Therefore, this Office has requested a copy of

the check from both the State Central Committee and the Committee

in order to establish the intended recipient. This Office

proposes that the Commission decline to enter into conciliation

at this time and approve the attached questions concerning the

$7,000 transfer.

This Office did not previously recommend that the Commission

find reason to believe that the Barry County Democratic Committee

or the State Central Committee violated 2 U.S.C. S 441b and

11 C.F.R. 5 102.6(a)(iv) by transferring funds to the Committee.

In its response the Committee indicated that the $1,000 transfer

did not contain labor funds. However, the Committee did not make

a similar statement concerning the $7,000 transfer from the State

Central Committee. Therefore, this Office recommends that the

Commission find that the Michigan Democratic State Central

Committee violated 2 U.S.C. S 441b and 11 C.F.R. 5 102.6(a)(iv)

by transferring $7,000 which may have contained labor funds.

Under 2 U.S.C. S 432(a), every political committee shall

have a treasurer. No contribution expenditure shall be accepted

or made by or on behalf of a political committee during any



period in which the office of tceasurer is vacant. No

expenditure shall be made for or on behalf of a political

committee without the authorisation of the treasurer or his or

her designated agent. Even though the 1987 Year End Report filed

by the Committee indicates that there were neither contributions

received nor expenditures made during the period of time that the

Committee did not have a treasurer, the Committee violated

2 U.S.C. S 432(a) by not having a treasurer for over six months.

Therefore, this Office recommends that the Commission find reason

to believe that the Committee violated 2 U.S.C. S 432(a).

Under 2 U.S.C. S 433(c), all political committees are

required to report to the Commission any change in information

previously submitted in a Statement of organization no later than

10 days after the change in date. Mr. Dick resigned his position

as treasurer on July 15, 1987.2/ Mr. Riger informed the

Commission that he was the new treasurer in a cover letter to the

1987 Year End Report which was dated February 2, 1988. Because

the Committee did not amend its Statement of Organization within

10 days of Mr. Dick's resignation, this Office recommends that

the Commission find reason to believe that the Committee violated

2 U.S.C. S 433(c).

2/ The 1987 Mid-Year Report for the Committee was filed by
Mr. Dick and signed by him as treasurer. It contained
information concerning the $7,000 transfer from the State
Central Committee which was transferred to the Administrative
Fund in July, 1987.
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1. Decline at this time to enter into conciliation prior to a
finding of probable cause to believe with Fifth
Congressional District DeVocratic Committee and Donald
Riger, as treasurer.

2. Find reason to believe that the Fifth Congressional District
Democratic Committee ind Dooald Riger, as treasurer,
additionally violated 2 U.S.C. 55 432(a) and 433(c).

3. Find reason to believe that the Michigan Democratic State
Central Committee and Thomas Toach, as treasurer, violated
2 U.S.C. S 102.6(a) (iv).

4. Approve the attached letters, questions and Factual and
Legal Analysis.

Lawrence M. Noble
-N General Counsel

(~BY: e
Date I T Lois G. Ler n

Associate Gelreral Counsel

Attachments
C 1. Response from Neil Dick - 12/28/87

2. Response from Neil Dick - 1/25/88
3. Letter to Commission from Donald Riger - 2/2/88
4. Request for conciliation from Donald Riger - 3/17/88
5. Response from Donald Riger - 3/30/88

-- 6. Proposed letter and questions to Donald Riger
7. Proposed letter and Factual and Legal Analysis to Thomas

Roach.

Staff Person: Sandra Dunham



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Fifth Congressional District
Democratic Committee and
Donald Riger, as treasurer

MUR 2560

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of June 28,

1988, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2560:

1. Decline at this time to enter into concili-
ation prior to a finding of probable cause
to believe with Fifth Congressional District
Democratic Committee and Donald Riger, as
treasurer.

2. Find reason to believe that the Fifth
Congressional District Democratic Committee
and Donald Riger, as treasurer, additonally
violated 2 U.S.C. S§ 432(a) and 433(c).

3. Find reason to believe that the Michigan
Democratic State Central Committee and
Thomas Toach, as treasurer, violated
2 U.S.C. S 441b and 11 C.F.R. S 102.6(a)
(1) (iv).

(continued)

C)
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Federal Election Commission
Certification for MUR 2560
June 28, 1988

Page 2

4. Approve the letters, questions, and Factual
and Legal Analysis attached to the General
Cousel's report dated June 17, 1988, and
Errata dated June 22, 1988, subject to amend-
ment as noted during the meeting discussion
of this date.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

f \

6
Marjorie W. Emmons

Secretary of the Commission
C)

Date

Zz.____
w



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2046J

July 7, 1988

Thomas Roach, Treasurer
Michigan Democratic State
Central Committee
606 Townsend Street
Lansing, MI 48933

RE: MUR 2560
Michigan Democratic State
Central Committee and
Thomas Roach, as treasurer

Dear Mr. Roach:

On June 28, 1988, the Federal Election Commission found thatthere is reason to believe the Michigan Democratic State CentralCommittee ("Committee-) and you, as treasurer, violated 2 U.S.C.S 441b, a provision of the Federal Election Campaign Act of 1971,as amended ("the Act") and 11 C.F.R. S 102.6(a)(1)(iv) of theCommission's Regulations. The Factual and Legal Analysis, whichformed a basis for the Commission's finding, is attached for your
information.

o Under the Act, you have an opportunity to demonstrate thatno action should be taken against the Committee and you, astreasurer. You may submit any factual or legal materials thatyou believe are relevant to the Commission's consideration ofthis matter. Please submit such materials to the GeneralCounsel's Office, along with a copy of the $7,000 transfer checkto the Fifth Congressional District Democratic Committee, datedon or about October, 1986, within 15 days of your receipt of thisletter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstratingthat no further action should be taken against the Committee andyou, as treasurer, the Commission may find probable cause tobelieve that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the Office of theGeneral Counsel will make recommendations to the Commissioneither proposing an agreement in settlement of the matter or



Letter to Thomas Roach, Treasurer
Page 2

recommending declining that pre-probable cause conciliation bePursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this time
s0 that it may complete its investigation of the matter.Further, the Commission will not entertain requests for pre-probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

0-1 stating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with2 U. S.C. SS 437g (a) (4) (B) and 437g (a) (12) (A) , unless you notifythe Commission in writing that you wish the investigation to be
made public.

-~ For your information, we have attached a brief description
of the Commission's procedures for handling possible violationso of the Act. If you have any questions, please contact Sandra
Dunham, the staff member assigned to this matter, at (202) 376-

V 8200.

Sincerely,

homa J. 'Jos#iak

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



F3DIERA EICITION COSMU88IONI

FACTUAL ND LIAL AM YSIS

RESPONDENTS: Michigan Demoratic State Central MUR: 2560Comittee and Tomas Roach, as treasurer

The 1986 30 Day Post-General Report filed by the Fifth
Congressional District Democratic Committee (the nFifth
Congressional Committee*) disclosed $7,000 received from the
Michigan Democratic State Central Committee (the *State Central
Committee"), an unregistered Democratic party organization. The
transfer was received November 3, 1986.

0D A Request for Additional Information ("RFAI") was sent to
n. the Fifth Congressional Committee on March 25, 1987. The RFAI

asked the Fifth Congressional Committee to clarify whether the
transfer was permissible as required by 11 C.F.R. 5 102.5(a).
The Fifth Congressional Committee was further advised to either
refund any impermissible funds to the donors or transfer the
funds, with the donor's consent, to an account not used to

influence federal elections.
-- On April 16, 1987, RAD sent a Second Notice to the Fifth

Congressional Committee which stated that the Commission had not
received a response to the RFAI of March 25, 1987.

On April 21, 1987, the Fifth Congressional Committee
responded to the RFAI. The response stated that the Fifth
Congressional Committee transferred $2,000 of the $7,000 to the
Fifth District Democratic Administrative Fund (the
"Administrative Fund"), a separate administrative group with a
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non federal account. The Fifth Congressional Committee reported
it was attempting to raise sufficient funds to enable it to
transfer the balance at a later date. The remaining $5,000 was
transferred to the Fifth District Democratic Administrative Fund
on June 20, 1987.

On April 22, 1987, the Michigan Democratic Party sent a
letter to RAD explaining that that $7,000 transfer from the State
Central Committee was presumably deposited into the Fifth
Congressional Committee's federal account in error. A letter

- from the Michigan Democratic Party was sent to the Fifth

Congressional Committee on the same day requesting it transfer
the $7,000 to the Administrative Fund.

The Fifth Congressional Committee operates as the federal
committee established and maintained by the Fifth Congressional

C-) District of the Democratic Party to finance its political
activity in connection with federal elections. This is because
Michigan Election law allows each political committee to maintain
only one account. The Fifth Congressional Committee is set up in
conjunction with the Administrative Fund which finances its non
federal political activity. The Michigan Democratic Party also
has two committees; the Democratic Campaign Committee (the
"Campaign Committee") to finance federal activities and the
second, the State Central Committee, to administer its non

federal account.

11 C.F.R. S 102.6(a) (1) (ii) states transfers of funds may be
made without limit on an amount between or among state party
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committees and subordinate party committees whether or not such
committees are affiliated. The Fifth Congressional Committee,
Administrative Fund, Campaign Committee and State Central
Committee are all committees of the Democratic Party in the State
of Michigan. Therefore, all of these organizations are permitted
to transfer unlimited amounts between each other.

The Administrative Fund and the State Central Committee are
set up as non federal committees and pursuant to 11 C.F.R.
S Il02.6(a)(1)(iv) transfers between State party committees and

(N subordinate party committees can only be made from funds which
are permissible under the Act. Pursuant to 2 U.S.C. S 441b, it
is unlawful for any labor organization to make a contribution or
expenditure in connection with federal election activity. Due to
the fact Michigan Election law permits labor unions to contribute

(D to Political committees, the State Central Committee may have had
labor funds in its account in October, 1986. Consequently, the
$7,000 transfer from the State Central Committee to the Fifth
Congressional Committee may have contained labor funds.

Therefore, there is reason to believe that the Michigan
Democratic State Central Committee and Thomas Roach, as
treasurer, violated 2 U.S.C. S 441b and 11 C.F.R.

i 102 .6(a) (1) (iv).



FEDERAL ELECTION COMMISSION
WASHINGON. D.C. 20463

July 7, 1988

CUTIFIRD MAIL - 331U RECEIPT REQUSTED

Donald Riger, Treasurer
Fifth Congressional District
Democratic Comittee
1709 Herrity Lane
lonia, Michigan 48846

RE: MUR 2560
Fifth Congressional District
Democratic Committee and
Donald Riger, as treasurer

Dear Mr. Riger:

r d On February 24, 1988, you were notified that the FederalElection Commission had found reason to believe on December 8,1987 that the Fifth Congressional District Democratic Committeeand Neil A. Dick, as treasurer, violated 2 U.S.C. S 441b and11 C.F.R. S I02 .6(a)(l)(iv). You were notified of this reason tobelieve finding when you informed this Commission that you werethe new treasurer. On March 17, 1988, you submitted a request toenter into conciliation negotiations prior to a finding ofprobable cause to believe. On June 28, 1988, the CommissionO further determined that there is reason to believe that the FifthCongressional District Democratic Committee and Donald Riger, astreasurer, violated 2 U.S.C. SS 432(a) and 433(c)."
The Commission has reviewed your request and determined to-- decline at this time to enter into conciliation prior to afinding of probable cause to believe because additionalinformation is necessary. Please submit answers to the enclosedquestions. Such information, and any information concerning theadditional violations, should be submitted to the Office of theGeneral Counsel within 15 days of receipt of this letter.

At such time when the investigation in this matter has beencompleted, the Commission will reconsider your request to enterinto conciliation prior to a finding of probable cause tobelieve.



Letter to Donald Riger
Page 2

If you have any questions please contact Sandra Dunham, the

staff member assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel7/, / --------

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Questions

r
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QUESTIONS

TO: Donald Riger, Treasurer
Fifth Congressional District
Democratic Committee

Please submit answers in writing and under oath to thequestions set forth below within 15 days of your receipt of this
request.

1. The Fifth Congressional District Democratic Committee's 198630 Day Post-General Election Report disclosed a $7,000transfer from the Michigan Democratic State CentralCommittee. Please provide a copy of the $7,000 check.
2. Please list the source of all of the funds that made up thetransfer. Specifically, state whether labor funds were

i ncluded.

3. Produce all documents which show the make up of the fundsfJf) which made up the transfer.



UESTIONS

TO: Donald Riger, Treasurer
Fifth Congressional District
Demoratic Committee

Please submit answers in writing and under oath to thequestions set forth below within 15 days of your receipt of thisrequest.

1. The Fifth Congressional District Democratic Committee's 198630 Day Post-General Election Report disclosed a $7,000transfer from the Michigan Democratic State CentralCommittee. Please provide a copy of the $7,000 check.
2. Please list the source of all of the funds that made up thetransfer. Specifically, state whether labor funds were

included.

3. Produce all documents which show the make up of the funds
which made up the transfer.

C)
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July 13, 1988

Sandra Dunham, Esq.
Office of the General Counsel
Federal Elections Commission
999 East Street, N.W.
Washington, D.C. 20463 00

C-
Re: MUR 2560

Michigan Democratic State Central Committee U .
and Thomas Roach, as Treasurer -

Dear Ms. Dunham:

I am writing pursuant to our telephone conversation of
C) July 12, 1988. As I indicated to you, I am currently the

Treasurer of the Michigan Democratic State Central Committee.
Additionally, pursuant to the enclosed "Statement of

)Designation of Counsel," I will be serving as counsel to the
Democratic State Central Committee in connection with the

-- above-referenced matter.

As we discussed, I hereby request Pre-Probable Cause
Conciliation pursuant to 11 C.F.R. §111.18(d).

Additionally, I hereby request a twenty (20) day extension
of time in which to make submissions for the Pre-Probable Cause
Conciliation proceeding. This request is necessitated by the
impending commencement of the Democratic National Convention on
July 18, 1988. Both Richard N. Wiener, Chairperson of the
Democratic State Central Committee and the undersigned will be
participating. Accordingly, we do not feel that we will have
adequate time to prepare a response.

Per our discussion, it is my understanding that you are
favorably disposed to granting the requested extension until
August 15, 1988. I ask that you confirm that extension in
writing.
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1MON, 'DEITCH, FRIEDMAN, SIEFMAN AND GREEN

Sandra Dunham, Esq.
July 13, 1988
Page Two

I look forward to working with you toward resolving this
matter.

Sincerely,

SIMON, DEITCH, FRIEDMAN, SIEFMAN AND GREEN
a Professional Corporation

La ence B. Deitch

LBD/jlm

cc: Richard N. Wiener

1-0

c )
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date
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July 15, 1988

Mr. Lawrence M. Roble
General Council
tederal Election Commission
Washington, D. C. 20463

RE: MUR 2560
5th Congressional District Democratic Committee

and
Donald Riger, as Treasurer

Dear Mr. Noble:

I would like to request an extension of my responce to
your inquiries in you letter of July 7, 1988. I would
request that the extension be 20 days beyond July 29,
1988. I will be out of Michigan for the next two weeks
and when I return it will be necessary for me to contact
the Michigan Democratic Party in Lansing in order to
properly respond to your questions.

If you any questions do not hesitate to contact me.

Very truly yours,

Donald Riger
Treasurer
1709 Herrity Lane
Ionia, Michigan 48846

DR/bas

opeiu/local 2
af1 cio
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FEDERAL ELECTION COMMISSION
WASHIGTOPN0. D.C. 2o3 July 19, 1988

Laurence B. Deltch, sqRuire
26911 Northuestern Highway
Suite 400, P.O. Box 5073
Southfield, Mi 48086

RE: HUR 2560
Michigan Democratic State
Central Committee, and
Laurence B. Deitch, as
treasurer

-- Dear Mr. Deitch:

This is in response to your letter dated July 13, 1988,
which we received on July 15, 1988, requesting an extension of 20
days to respond to the Commission's reason to believe letter.After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your response
is due by the close of business on August 15, 1988.

If you have any questions, please contact Sandra Dunham, theCo staff member assigned to this matter, at (202) 376-8200.

Sincerely,
) "Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 3M3 July 20, 1988

Donald Idger, Treasurer
Fifth Congressional District
Decratic Comittee
1709 Herrity Lane
Ionia, NI 4846

RE: MUR 2560
Fifth Congressional
District Democratic
Committee and Donald
Riger, as treasurer

(NDear r. Riger:

This is in response to your letter dated July 15, 1988,
which we received on July 18, 1988, requesting an extension of 20
days to respond to the Comission's questions. After considering
the circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on August 18, 1988.

If you have any questions, please contact Sandra Dunham, the
) staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence H. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel
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(313) 262-1600

TULOOWIU 013) 355-5830

August 12, 1988

Sandra Dunham, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C 20463 VIA FEDERAL EXPRESS

Re: MUR 2560
Michigan Democratic State Central Committee
and Thomas Roach, as Treasurer

Dear Ms. Dunham:

By letter dated July 7, 1988 to Thomas Roach, former
Treasurer of the Michigan Democratic State Central Committee
(the "Committee"), the Federal Election Commission (the
"Commission") indicated that it had found that "there was
reason to believe" that the Committee and Mr. Roach, as its
former Treasurer, had violated 2 U.S.C. §441b, a provision of
the Federal Election Campaign Act of 1971, as amended (the
"Act"), and 11 C.F.R., §102.6(a)(1)(iv) of the Commission's
regulations.

By letter dated July 19, 1988, the Committee was given
until August 15, 1988 to respond to the Commission's reason to
believe letter, as part of a pre-probable cause conciliation
process.

Accordingly, I write to you, on behalf of the Committee,
both as counsel to the Committee and as its current Treasurer.

The Commission's letter of July 7, 1988 asked for a copy of
the Seven Thousand ($7,000.00) Dollar check to the Fifth
Congressional District Democratic Committee. A copy of that
check is enclosed. While it is irrefutable that the check was
deposited in a federal account, our initial investigation leads
us to conclude that there was no violation of either the Act or
the Commission's regulations. We make that assertion because

- m3)

.CD

HAND DELIVERS

88 UG 15 P1 12: U4

LANSING OFFICE
200 NORTH CAPITOL

SUITE 500

LANSING, MICHIGAN 48933
(517) 482-3136



,SIMON, DEITCH, FRIEDMAN, SIEFMAN AND GREEN

Sandra Dunham, Esq.
Office of the General Counsel
Federal Election Commission
August 12, 1988
Page 2

while it is true that the Committee's account on October 29,
1986 contained labor organization funds, as you will see, the
account also contained a very large amount of individual
contributions.

To support that contention, we enclose the following:

1. A copy of an account summary of the Committee's
National Bank of Detroit Checking Account (Account No.
0086102-34). As you will see, the account summary contains
the balance in the account on every day of the month of
October, 1986. The balance in the account on October 29,
1986 was $391,875.74.

2. The daily deposit ledgers for the Committee from
October 1 to October 29, 1986. Included among the sources
of funds noted on the ledger are the following:

r~c) (a) Batch Deposits. These are checks of less
than $20.00 from individuals. They are not required
to be itemized under Michigan's Campaign Finance Act;

C) (b) Transfers from county and district parties,
where the amount is less than $1,000 and the local
party can document sufficient individual contributions;

(c) Transfers from ASDC/Dollars for Democrats.
-This is a federal account registered with the FEC and,

as a party account, all funds are eligible;

(d) Transfers from Democratic Campaign
Committee. At the time of the 1986 election, the
Democratic Campaign Committee was the name of the
Michigan Democratic Party's federal account;

(e) Campaign '86, which was established by the
Committee in 1986 as what, pursuant to Michigan law,
is known as a transfer account. Deposits may be made
into the account, but expenditures cannot (other than
the direct transfer of funds to the Committee's
account);

3. A deposit ledger for the Campaign '86 account from
October 3, 1986 to October 29, 1986. Our review indicates
that approximately two-thirds of the contributions were
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,-SIMON, DEITCH, FRIEDMAN, SIEFMAN AND G)REEN

Sandra Dunham, Esq.
Office of the General Counsel
Federal Election Commission
August 12, 1988
Page 3

individual funds which could have been permissibly expended
under federal law had they been deposited in a federal
account. For example, on just October 27 and October 29
alone, your review of the ledger will indicate that $91,555
in individual contributions were made on those dates.

We are optimistic that, upon review of the enclosed
information, the Commission will conclude that no violation
occurred.

Should you be in need of further information, we are, of
course, available to provide it to you. Please note,
specifically, that we have copies of all the individual
contribution checks in our possession. I did not send them to
you herein as it seemed that it would be both onerous and
unnecessary.

Finally, please note that when we last spoke, I indicated
that I might be responding for the Fifth Congressional District
Campaign Committee. After discussion with its current

-~ Treasurer, Mr. Riger, that is not the case. We look forward to
hearing from you.

C)

Sincerely,

SIMON, DEITCH, FRIEDMAN, SIEFMAN AND GREEN

a Professional Corporation

Lunce B. Deitch

LBD/jlm

cc: Mr. Richard N. Wiener
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TransactionReceipt

This is your receipt for the transaction described below.

Finn Line Show : Bank --Branch- Telle r. Proce s Date (EfleCt** Oat*), Trs ,-, i,' Co e

032-OO6" LO/O3"J ( . T'?-0
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Second Une ShOwS: Account Type. Account Number. Amount. Trenacnto Type. SeOQuece NO-
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August 16, 1988

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
Washington, D. C. 20463

HE: MUR 2560 Fifth Congressional
and Donald Riger as Treasurer

-1~
*2~fl

-WI,o ;~

7) ~
-~

:r~i

-
-

so

CA

District Democratic Committee

Dear Mr. Noble:

I am advised by the Michig
you requested in your letter of
Counsel for the Michigan Democr
understanding that this should
Questions 1, 2, and 3.

an Democratic Party that the information
July 7, 1988 has been sent to you by

atic Party Laurence B. Deitch. It is my
be sufficient for the answering of

I would like to elaborate somewhat further on the transfer
and the Fifth Congressional District Democratic Committee.

of funds

The Democrats in the fifth District have been the minority party
for many, many years. I know for a fact that for only 24 years out of

C the last 42 has a Democrat held that Congressional seat. The Officers
of the Committee are all upaid. Any position on the Committee, including
the Treasurer, is a voluntary part time position.

)
After investigating the transfer I have found the following to be

-- true to the best of my knowledge:

1. The Treasurer, Neil Dick, inadvertantly deposited the $7000
check into the Federal Account.

2. The Treasurer who worked for the Architectural firm of Daver-
man Associates, which does work Internationally, was out of
the country a short time after the deposit of the check. This
may explain why the error was not discovered.

3. In making the deposit the Treasurer failed to advise the com-
mittee of the status of the transfer of funds and acted inde-
pendently withoutthe full knowledge of the Committee.

After the error became known the Committee went
effort to correct the mistake. It did replenish the

to considerable
Administrative

F PEcri' -e

Sthi Di



Mr. Lawrence Ioble-cont in.u*d
page 2

Fund within a short period of time. I f the coapi*tee had known of

the error it would have acted promptly to correct J as it did when

it had to replenish funds. Holding -be Committee responsible con-

sidering the circumstances would be unfair. As stated on March

30, 1988 we are willing to sign a conciliation *gr1eent. I hope

that you will give this further considerations.

If you have any further questions, please contact me.

Sincerely yours,

rDonald Riger
Treasurer
5th Congressional District

(\f 1709 Herrity Lane
Ionia, Michigan 48846

Subscribed and duly sworn to before me a Notary Public in and for the

County of Ionia, State of Michigan, this 17th day of August, 1988.

Barbara A. Tri iler
Notary Public, Ionia Co., MI
Com. Expires: Dec. 30, 1991



FEDERAL ELECTION COMMISSION
WASHINGTON, D,C. 20463

MEMORANDUM

LAWRENCE M. NOBLE
GENERAL COUNSEL

FRJORIE W. EMMONS/JOSHUA MCFADD \

SEPTEMBER 21, 1988

MUR 2560
COMPREHENSIVE INVESTIGATIVE REPORT #1
SIGNED SEPTEMBER 16, 1988

The above-captioned report was received in the
Secretariat at 5:03 p.m. on Monday, September 19,
1988 and circulated to the Commission on a 24-hour
no-objection basis at 11:00 a.m. on Tuesday,
September 20, 1988.

There were no objections to the report.

TO:

FROM:

DATE:

SUBJECT:
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In the Matter of )

Fitfth Congressiona2l Distric~t ) NR 2560
Democratic Comittee arid Donald
Riser, as treasurer)
Michigan Demcratic State Central
Committee and Laurence B. Deitch,
as treasurer)

44?XMI XWAWW &V I W 1

On December 8, 1987v the Commission found reason to believe

that the Fifth Congressional District Democratic committee and

its treasurer (the "Committee"}l/ violated 2 U.S.C. 5 441b and

No 11 C..R. 5 02.6(a)()(iv) by accepting a $7,000 transfer from

" the Michigan Democratic State Central Comittee (the "State

' Committee") and a $1,000 transfer from the Barry County

Democratic Committee. in responding to the Commission's finding,

the Committee provided an affidavit stating the $1000 transfer
from the Barry County Democratic Committee was made up of funds

~received from individuals and profits obtained from operating a
bingo game only; there were no labor funds. However, the

otCommittee indicated the $7,000 transfer from the State Committee

was a mistake. Because it was unclear whether this check was
eposited in error, / the Commission found reason to believe that

I/ Neil A. Dick was the Committee's treasurer until July 20,
1987. Donald Rier was appointed the new treasurer on
February 2, 1988.
2/ Michigan Election law allows political committees to
maintain only one account. Consequently, the Committee was set
up ursuant to federal election rules and regulations. The
Committee had a 0fferent name, and its mailing address and
treasurer were distinct from the Administrative Fund which was
the Committee that could have accepted the $7,000 transfer.



the State Comittee Alseo violated 2 04S0 6, I 1O6(aM3 (v on1

June 28, 1988. on t.t sae date, tbel .aMisiaj also, foun

reason to believe that, in addition to toe two (2) otr

violations, the Committee violated 2 U04c. SS 12(al ord 433(c)

for not having a treasurer for over six (6) montbs and rlot, filing

an amended Statement of Organisation within ten (10) dayb¥ of the

treasurer's resignation.

In order to demonstrate that there were no impermissible

funds in the $7,000 transfer to the Committee, the State

Committee has submitted considerable documentation to the Office

of the General Counsel. Once this Office has completed its

examination of these accounting documents, we will submit our

recommendations to the Commission concerning both committees.

Lawrence M. Noble
General CounselC)

-) _ _ _ _ _BY:

Date Lois G. ner
AssociatelGeneral Counsel

Staff Assigned: Sandra J. Dunham
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

afMARJORIE W. EMMONS/JOSHUA MCFADDI)M

DECEMBER 7, 1988

MUR 2560
COMPREHENSIVE INVESTIGATIVE REPORT #2
SIGNED DECEMBER 5, 1988

The above-captioned report was received in the
Secretariat at 10:10 a.m. on Tuesday, December 6,
1988 and circulated to the Commission on a 24-hour
no-objection basis at 4:00 p.m. on Tuesday, December 6,
1988.

There were no objections to the report.



In the Matter of

Fifth Congressional District Democratic ) MUR 2560
Committee and Donald Riger, as treasurer)
Michigan Democratic State Central )
Committee and Laurence B. Deitch, as )
treasurer )

cnM U3USIV3 1 2G&?IY atvOi

In Comprehensive Investigative Report *1, this Office

indicated that the Michigan Democratic State Central Committee

(the "State Committee') had submitted considerable documentation

concerning the make up of its account at the time that it made

the $7,000 transfer to the Fifth Congressional District

Democratic Committee. However, the State Committee only

submitted its receipts for the time in question, not any

documentation of its disbursements. This Office telephoned the

State Committee's treasurer and requested these additional

C) documents. He indicated that he would send us these documents

after the Thanksgiving holiday. This Office will submit our

recommendations after reviewing both the receipts and

disbursements of the State Committee.

Lawrence M. Noble
General Counsel

_) _ BY:
Date Lois G. Lerne

Associate Gearal Counsel

Staff Assigned: Sandra Dunham



DAVID F SIMON
LAURENCE B. DEITCH
RANDOLPH J. FRIEDMAN
JAY N. SIEFMAN
FRED B. GREEN
STEVEN 0. SILVERMAN
BLAIR A. PERSON
JOHN A. HUBBARD
SHEREEN L. SILVER
DAVID H. FREEDMAN

*AIM KLEVEWC
FEDERAL IO,) ,r /

LAW OFFICES M or .
SIMON, DEITCH, FRIEDMAN, SIEFMAN AND E 3 AM 10:29

26911 NORTHWESTERN HIOHWAY, SUITE 400
POST OFFICE BOX 5073

SOUTHFIELD, MICHIOAN 48086

(313) 262-1600

TELECXOPIER (313) 355-5830

February 2, 1989

LANSING OFFICE
OO NORTH CAPITOL

SUITE 500

LANSING, MICHIGAN 48933
(517) 482-3136C -

'0r

I

Sandra Dunham, Esq.
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

VIA FEDERAL EXPRESS

Re: MUR 2560
Michigan Democratic State Central
Committee and Thomas Roach, as Treasurer

Dear Ms. Dunham:

This is in response to our telephone conversation of late
November, 1988, at which time you indicated that your office
might be favorably disposed to recommend to the Federal
Election Commission that it drop the charges made against the
Michigan Democratic State Central Committee (the "Committee")
assuming receipt of the following:

1. Disbursement documentation for the month of October,
1986, and

2. A cover letter to the Fifth District, indicating that
the $7,000 check was to be deposited into the "Fifth
District Administrative Account."

As you reoueste. have enclosed the Committee's disburse-
ment iocumentation for the period beginning Cctober I, 1986 and
ending November 20, 1986. With regard to your request for a
cover letter to the Fifth District. A review of our records
ndicates that none exists.

"iven the substantial amount of "clean money" which was in
the i,:count in October, 1986 as compared to the expenditures
-,r that month, I would hope that our lack of a cover letter
wculJ not crove problematic.

C,,



SIMON, DEITCH, FRIEDMf, SIEFMAN AND GREEN

Sandra Dunham, Esq.
Office of the General Counsel
Federal Election Commission
February 2, 1989
Page Two

0

Should you be in need of further information or have any
questions or comments regarding this matter, please do not
hesitate to call me. We look forward to hearing from you.

Sincerely,

SIMON, DEITCH, FRIEDMAN, SIEFMAN AND GREEN
a Professional Corporation

Lau:ence B. Deitch

LBD/mbg:887

C3

'4-
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LAW OFFICES

W 4 0

SIMON, DEITCi, FRIEDMAN, SlEPMAN AND'ORMN
A P* & WO L CQoP rLATOW

SAY II)aN
LA&,MM I,. UMWK

wwdoamN . HUED&""lA

m . Imm"A
voAS A. -pImsOm

SUN L. NLVW
DA O N. IEIWMAN

26911 NORTHWUSTON HIOWAY, SUIM 400
POT OFCaE sox 5?3 -

SOUTHIFELD. MICMIOAN 4W

013) 262-160

f3Lmoof 3)

LAMDIIO OUUCa
300 NOmTm CAPITOL

LANISIM0. UMNIOAN 401
01?TI flIM

TELECOPIER COVER L E

PLEASE DELIVER THE FOLLOWING PAGE(S) TO:

TO: Sanra Dunham

Office of thbe General Counsel

CITY: Washington, D.C.

TELECOPIER NUMBER: (202) 376-52

FROM" s L urence B. Deitch

TOTAL NUMBER OF PAGES INCLUDING THIS PAGE: 8

COMMENTS:

This is the enclosure to our letter of February 2, 1989.

Date: '11"aInlr

IF YOU ARE HISSING ANY PAGES, PLEASE CALL (313) 262-1600.
THANK YOU.

FEDERAL ,LE i :rO;:jISS1o
I9 F p-9 rr 4 C66179

89 FED3 -9 PI 4: 5 o
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Commkml Odsw Them m Auhoelsed 4Cel1ee

(Summarv Page)

I .Nom. of Committee (in Full)

Democratic Campaign Committee

Addres (Number and Sweet)

8100 E. Jefferson

City, Stale an ZIP Code

Detroit, %I1 48214

O1 Check here if itdrgee is different then previmsly reported.

2.FEC Identification Number
C00031054

3. 0 This committee qualified n a multlcandldate ommittee dirin

this Roeorting Period on

SUMMARY

5.Covering Period 1 October 86 throfa 15 October 86

6. (a Cash on hand January 1. 1g 86 .............................

(b) Cash on Hand at Beginning of Reporting Period ......................

(c) TOta Receipts (from Line 18) ................................

1d) Subtotal (add Linn 6(b) eind 11(c) for Column A ald ...................

Lines OWa) end 6(e) for Column 8)
7.To OlsbrWneqnts (from Line 2) -...............................

8.Cash on HwAd at Clos of Reporting Pulod (Isbtract Lkw 7 fron Linm 6(d)) .......

9. Debts end Obligations Owed TO The Committee........................

(Itemize all on Schedule C or Schedule 0)
10. Debts and Obligations Owed BY the Committee........................

fitemila all on Schedule C or Schedule 0)
Icertifiii I they iischithis .qo-6 j .wohW t.o IikiWOP dbkf

0 YES jUNO

COLUMN A
Thk Period

COLUMN a
Calender YOer04.Oste

1 .Aqf~'~ *~ ~1,110.57
$ 7,470.79 _.. ,

. '0.00 s 77,84S.22

* 7,470.79 s 78 ,g-,'7 9

$ 4,000.00 $ 75,485.00

3,470.79

* 2,S00.00

i$

s 3.470.79

it Is true. Coret ane eopM&te. Fm turvie Informeoes eelmet:
Richard Wiener Bkiiti~ISBI Sie. N.W.

16 October 1986 TO R, 8042.IM
zr ' WIN X2-3763130

NOTE Submisseon of flse. eroneous. ot iftooiclete umformeliOn mfnv lublect he portion signing this report to (he pse1i0*t. of 2 U.S C. I 437q,

Al PWeview. V0d110 Of P&G OltE 3 WA PBC POeM 2eW 46 01 d Aumli - Im longft bend.

..... FECFORM 3X(3/$

C)

. 1 , 7 . 7.-

4. TYPE OF RIPORY (Chock eppro i'ste boia.l

Wm Q] Apr~l 15 Ouerterly Reor 0 OWbe Ill Quairterly fteporl

Q July Is Quarterly Report 0January 31 Yew End Report

Q July 31 Mid Yoa Repot (Non-lilocttun Year OnIVI

Ci Monthly Reort for

i Twelfth day reort preAding Znr.3 I

11/4/86 Michiganelelon an -.. in the State of

C Thirtieth day report following the Genal Election

on, In the State of

O Termirnlton Report

(b Is this Report en Amendmenwt?

- ___ - __ a -

I I I I Il l



9W of tlw 1
Mummy Page FOR IaNE fuA464A1S

Any Informtote in frm such Reorta eno lttement may not be ac or umee by any person for isa PurpoeS Of 5olicitllg contributions or fm somm.rialIpurposes, other than using 11 4 t Oe 11 Of any poliio =ommtteo to 0ol6t emntrlbutlona frot such aOemmitO.
AM CoM€MITTI (I pun)

Democratic Ca,mpaign Commitfee
A.P .WinosMa~in Akm a& Cuof aiupcoswnent 

Date (month, Amount of Each
Dennis Hertel for Congress Contribution doy.vow I OhbursentThi,,Peri0Committee aS h -- nn nipt- /10/86 $1000.0022805 Kelly 'I. O Alef.-r; Frio"" y General

•• IL Other (UPASIfyI
a. Fol" 14e.. Miine Awre. on ZiP oe Pwee of Owlburfamnt Date (month, Amount of each

day, yer Disbursement This Period

Oi r"ean for! Prir Gonwel__ _ __ _ __ _ _ __ _ __ _ __ _ __ ter(pey
"mom' (Wnftl)

C. POll Name, Maiing Addva and ZIP Coda Purpose of Olburammnt Oat. (month, Amount of Each

dby. yw) Oisuremaent This Period

D"ibugnent for: LJPrkmary LGenera
- IOster (specify)

0. Full N..., Meiling AMre. and ZIP Cee Purpose of Disbursement Oats Imonth. Amount of Each

day, e er) i0bUsrImNen This Period

day tV) DuusmetTi V

OhbuMOent for: Genwoa
7 . Other (sperly)

F. Pull Nme., Meling Addris and ZiP cod Purpose of olibursement Oate (month. Amount of Each
day. yr) Disbursement This Period

Dibursoeno: _jenfo r L.joeeneral

'Iother (speify)

F. Full Name, Mailing Addrem and ZiP Coda Purpose of Disbursement Date (month, Amount of Each

day. yw) Disbursement This PariQ(
Diby, yer) Disbursment This Perod- . Other fspetlfy)

0. Fuln Nme, Moiling Addris id ZIP Coda Purpose of ursrmt Date (month. Amount of Each
dy. yew) Disoursement This Period

Disbursement for. Prmary Generalv
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ O ther Impecify)I

.TI N , MO$ir A m 'INS h ZIP Code Pur.oe of Disurement Date Im...., Amount of Each
day, VeT ) h e d a arsam lt This Period

rsm for: P M L] General
O1ther (lspeify)I

6. Full Nsoe, Mailins Addho &W Zip Code Purpose of Di8bursement Date (month, Amount of Each

CISy, year) ODsursement This Period

rivrmfor: Primaryn L-jeGm

Ote Ilefv)

I10TOTAL of Olsburnmmentl This Pope (optional) . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . .

)TrAL This Period (las! peep this line numberW Only) .. ..... .... .. . .. ..... .......... .

$1000.0o

I



rvDoLrF~ pft" PARTY COMMITTEES OR DF.IGN AGENTSI
ONW4ALF OF CANDIDATES FOR FEDER OFFICE

(2 U.S.C. 1441(d))

LINE NUmk._

ITo be usd oidy by Poflti* Commhnes In the Geral Elacie)

Name of %at"~sg Colmite a 1V
Democratic Campaign Committee

Iha youe Caomitte b en pd n mr~eon edined GaPRNMdft by a Poitia pwwtefmminee? 0 yes 01NO
If YES. nme tw dsdmln gom-u In:

Pull Nanw. Mlling Addes and ZIP Code of kber0dlnat CoPmltee

Democratic Campaign Committee
8100 E. Jefferson
Detroit, MI 48214

Full Nore. Milike Address and ZIP ends Name of Fderal Candidulet bpPormd, Purpom of Exlpnditure Date (month, Amount
o Each P .State. rict LOliu_,_t ., Off-We %me

Analysi:; Group, Inc. Donald Albosta
P.O. Box.9317 10th Cong. Dist. Poll 10/2/86 13000.00
New Haven, CT 06533 Michigan

for *i s~tm

Full Name. Mailine AddresandZIP Code Name of Pederal Cwnddte Supported, Purom of Expendum Daoe (month. Amount
of ah Paya Stei, Dit t Offlft Soudo, _I_______l

.. ~~lot this S!Mi t8. , ,

Full Nmne, Mailing Addre snd ZIP Codo Nom. of Federal Candikaw Supportod. Puroom of Expnditure Dote Iffonth. Amo

of Each Paeoe State, District & Office Sought ...... .ay, year)

Agagte Genrl Election expenditure

_________________________for this Candda-S __________ ___________

Pull Name, Mailing Address and ZIP Cods Name of Federal Candidate Supported. Purpos of Expenditure Date (month Amount

of Eah Paves Sts., District & Offce Sought de,year I

Aogrogte Gena election Expemiture
.... .. for this Candidate-S

SUBTOTAL of E%pndiw Ths Por Wietonal. ..................................................

TOTAL This Period (leaw poe thhll line nn*flew only) .................................................
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DAY910111
inA@USS. WImA
MANT060. 8 ORA121"
smIP. 4"OA

3LAMA. OAOW
pOm &. NUMA2100OL.1106VIIR
DAVID ILYROIN

LAW OFFICES
SIMON, DEITCH, FRIEDMAN, SIEFMAN AND ORE

A PIROUP0WAS, @SD@.LAVWO

26911 NORT1WI 2 RN HIOHImY. SUI 400
POST QMCS bOX Sol

SOUTHPISLID, MIC4IOAN 480S

(313) 262.1600
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LANSING OPP=
UP0 NOTH CAMfTOL
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01?) ON.ham

TELECOPIER COVER LETTER

PLEASE DELIVER THE FOLLOWING PAGE(S) TO:

Sandra Dunh13n

Office of the General Counsel ________

Wshinstori, D.C.

TELECOPIER NUMBER: (202) 376-52&

FROM: -Laurence B. Deit*ch

TOTAL NUMBER OF PAGES INCLUDING THIS PAGE:

COIMENTS:

This is the enclosure to our let:Ler of February 2, 1989.

Date: 2!__ __

IF YOU ARE MISSING ANY PAGES, PLEASE CALL (313) 262-1600.
THANK YOU.

TO:

CITY:

pgipI q



Democratic Campaign Committce

Pul 0arns MdliMire Ad*- P ad

Democratic Congressional
Campaign Committee
Washington, D.C. 20003

P"S Name. MSq A 1 Cads

A.

C.

D

U. Ntim, Mill A Adm d ZIP COd

p. Putl Natm. Milng Addres ld ZIP Code

Pusw of oisbusemen

Amountof Sam
fty. !)

DduSawmintltol Pnftier UGenes 11/7/86
'1d wnw v)

00We (sweify)

Purpose at 0lsixosemwlt Dew (moth.

day. yew)

Pures f Olbusuhlfl Oas{month.
Pwpm oeO~d ne di. yee)

I
Aumnt of ih

Dolement This Period

5,000.00

| Amount Of EachI Dlsurss W e5Ti Period

t Amont of Bch
DhbwsmwwK This Period

I 01urserhiut for! LJV mmP L.Jw Geeelh
I 0"W,,r (see"ify)

t 0 De (momnt h. Aount of Each

L 4Gets (month. Amount of Each

PurpOW of DiiIUrlUTtett

----------------- ~ Y - -purpose of DiSbsmnlSmSfll
g. Ful N me."M Addres nd ZIP Cods

K. FuN N ame. Meikq AddrsI ZIP 0010

. Pull Nmm. ail Address 8d ZIP 0111

Dmwbrseffaft for. L. Primfery General
'IOther (epeclfv

Puvoi of Disbursement

Disthreniet for: Primerv__JW5a
Other (sgoofy)

Purpose of Olbunmewt

D tDiurSemene for: imery U GerM

dev. veW)

Gs~s (month, Amount ol Bash
Dle month,
€lW, yVr1

r Oat. (month. 
I Amount 

@1 Each
Idiv. yew)

AUmet Of Elh
Didldeno" Thi Peri

Amoumnt oe ich
Dii moe This Pi

AOumt of ch
Okburmosm Thi Pwri

Dos (tmionth. Amtpount W1 Each
day. yar) Diaburement This Per

e Wonth.
diy

Amounm of Each
Disbursement This Per

RLUTOTAL of Dlsburaements This Pap (OPIlonsi)..................................... 
......... ........

rOYAL This Period (tat 9109 this 11M rnuffbW Only)................................................ z

P" Wmu, W"U g Wed ZIP as

S,000.00

A

• , FOR ILI NE uNnMu

n~ no k w ~lbyw for th OWO of SOtIn eontrllone or fo .r, CW~il

Go il GWTIla Pug

. PWll !as, Mekll
dq Aies Wn ZIP ONde

04uroo DidwsolmGnm

I~dkw""Mrvl 'for: imyU Gw

-

f

wwwwunent This Periocday, Year)Purposs of Disburse

pwpMO~ of Disbrnmenit

Dbw ro for:U ;; Gera

turos of D06mrsoMe nt

d

d

od

iod

iod

iod



Ct'14'm "7 0'r n Cia

RT OF NWIY AND OSWU~
*MComuss Od~w Them an Au~oftWs Cemm~Iike

(Sumewy Peo)

.Nem of Commire fin Ful

Democratic Campaign Committee

Addism INwme and Street)

8100 E. Jefferson

City. Stat and ZIP Cods

Detroit, MI 48214

Q Otaek he, If address is di'faew oaa Wiudy ripened.

2.11111C identification Num
CO0003 1054

3. C This committe quelif led w *mtleendldete committee durhn

this Rieneing Priwod on

WJIRMMARY

S.Cov e 0.odO16/86 . tolro 11/20186

S. (a) Cash cm hand J, Vry . 19 86 .............................

(b) Cash on Heand st Seulnning of Rep orin Peiod .......................

(c) Total Receipts (from 1.1ne 18) ........ . ......................

Id) Subtota (add Line 6(b) and 64) for Column A end ...................
Lines 6 eand 8(e) for Colsuen l)

7. Total OIbursntwt (frwm Une 3) ..............................

$.Cas on Hand ot Clow of Reporting Period (obtact Line ? from ne Old)) .......

4. TYPE OF RePORT (Chik awopwsete box)

fig) QApil1 NIS QOrtrl Reor October 16 sjgnp, Ripn

QJuly 15 Ous'Wely Apon C] Jenuoy 31 Yew Ed Rleport

[J July 31 Mid Ym RoWrt Non,|ltion Yew Only)

0 Montly Roen for__ _ _ __ _ _

0 Tweth dw reprn t areceding

election am _ In the tee

0 Thirtld. dey report following the G.etel Election

ov. 4 inthestatof -Michjijn

0 Tsnmnim Ripen

fbi Is this Report en Amendment?

Oyu ENO

I~AI€ObJtNeA

3 3,470.79

* 39,000.00

C"UMNe
Camd eu~es.Osw

116, 845. 22

$ 42,470.79 $117,955.79

$ 37,472.74 8 11Z.957.74

1 4

.0Deb sandObliseto.uOw TO TheComI. ........................... 2 $ SOO0.

10O.Debts end Oblb*tioni 0wed BY ft. Committee .........................(twin olon Schede C or Sceldue 0)

.. ... . .. m e v• | i ii ii For funhe w sm 0600w.

Richard Wiener ftt scan Cow.ii.m
, tm s mut NW

11/3/86 TC FM4-

CMGATURE OP TRSASU16EN o11

NOTEg Submsion al fai, effnoeets. Do Ifte04elotea iffOrmatles may sibject the owson 99nitieg this vp 4t tO the p*Melnah of 2 U.S.C. 0 437 9

vipew us"N el P 0 14 M F OW PC 1Ome ub tew saw au ow Ie.w I mt.

I I I I I I I FEC FORM 3X (3/S0)

4

8100 E. Jefferson¢iW. hne and ZtP €o
Detroit, HI 48214

1w 4pVV3. ,U5



92/09/99 tis37 a 313 355 5830 Ssmnn~tchEtAI
a 9 0 - - - - - - - - . -

'ON F OF CANDIDATES FOR FEDEALW ICE
(2 U.S.C. 14410d))

y0
.#4

(To be ud only by Poilltie Commttees in tho General Elwt0~1

Nww of Politiul Coeauittee ln Pol

Democratic Campaign Committee
Has your Cormings be des geted c mik... co .00011 .XWdt by a political pony eomw-ttoo' a YES ONO
Of YES. nmm the diligetlnu oww.nktt: -

Poll Name. MM" Adss end ZI Code @f I&"U Couwnft n

Democratic Campaign Committee
8100 East Jefferson
Detroit, MI 48214

Full Norne. fLIln, Addrs end ZIP Coda Nome of Federai C'm tupofoed. Purpoa of Ex.,ndtuO COts (month. Amount
of _ a Pwn.. Stgoo Oblo & Of i -s SouAht ____A" _a_)

All Star Printing Donald Albosta Printing 0/24/86
116 S. Larch 10th Cong. District 5,122.71
Lansing, MI 48912 Michigan

to GONeOWN Elastlon-
forVIsCandldMe- & -A 7 7 71 _

Full Noe. M.Iilei Adm and ZIP Code Nam of Federal Ce -i 1.-l Suppoted. Pumoof Expenitm DOte (month. Amowt

of !!!t ft S.te. Disrict & 0f!i. Sevt _ _I__d__. _ _w)_

Technicom Graphics, Inc. Apply Labels 10/24/861,265.00
2217 Franklin Donald Albosta sort, tie and 11/17/86 8.19
Detroit, MI 48207 10th Cong. District bag for lit.

Michigan mailing
Agmigm onera Ulesn Euvpodto

Pu Name. Me&lq Ad"" VW ZIP Code Nome of Fera Corodki Supporte. '"om of expenditure om (month. Amomt
of saft PV.Q . am. Dstru & Offe e Sw_ o a. Vast_

Market Resource Donald Albosta Label Production
200 Ren Cen 10th Cong. District for Mailing
Ste. 1230 Michigan 10/24/86 537.84
Detroit, HI 48243 _. _

%Pepsi Garal Geatoi expeniditwe

Pull Nome. Mooling Address and ZIP Coda Nome of Federal eanidat Suppoted. Purpose of Epeditul, e t D" onth. Armiownt
of huh P"es Sm, Dhsrilt & office Sough_ dw, "or)

Postmaster-Detroit Donald Albosta
Detroit, MI 10th Cong. District Postage-Bulk 10/24/86

Michigan 8,025.00

WJIU OTAL of ExUsnd rm This Poe (optonell....................................................

TOTAL Thi Period (Ist p this line number on ................................................. .4,958.74



,Nemneof Committee (In Fuill

Ocinocratic Campa ign Comroittee

Address (Number n SVet)

8100 E. Jefferson

City. State ano 21P Code

Detroit, :I 48214

O Check here if addres is different then Dreviously rePorted.

2.FEC IdetifIcation Number
C00031054

3.0 This Comm itee aalf led as etultloandldate aomnte during

this Reporting Period on ________________

4. TYPE OF REPORT (Chei aoporiete boxM

___ __ __ __ __ __ __ __ __ __ __ _I ..... onI

SUMMARY

S.CoverinPeod 1 October 86 thro.0 15 Octobcr 86

6.to) Cash on hand January 1. 19 8. ...............................

(t) Cash on Hand at Beglnnina of Reporting Period ......................

(c) Total Receipts (from Line 18) ................................

(d) Subtotal (idd Lines 61b) and 6(c) for Column A and ...................

Lines fit) end 61c) for Colur 5)
7. Total Olsbur io.nts Ifrom Line 2.) ..............................

8.Cauh on Hand at CloaO of Reporting Period (subtract Lie 7 from Line Old)) .......

9. Debts end Obligations Owed TO The Committee .......................
(Itemie all on Schedule C or Schedule 0)

10. Qebts and Obl t06e Owed IY the Committee.........................
(Itamlie edl on Schedule C or Schedule 01

COLUMN A
Th s Pede

COLUMN B
Calender Yewete.oew

S 10.00 $77,84S.22

s7,470.79 $78,0&679

S4,000.00 S75,485.00

3,470.79 s 3.470.79

$ 2,500.00

$

I Cortifv that I have =samis thie Rq~I'iid '0lt~ beet of my hlWwlTgge CT belief
it is true, rat a cmiete. Pa. furer Icamat eetmt

Richard Wiener PAWW kCm c *-
TI 31K N.W.
VMMD~e. o. am
141 at 0*406-0s

16 October 1986 Tmt

NOTE Seoreino of fain. eroneoov, or incemol ett nt oerMs#tl my subject the pIson $m0n thiS repr to the penaltits of 2 U S.C 1 437q.

All pealAm veamoe af PtC "ARM 8 001 V9C FORM 3a erO e0eee OWd 1euld I e eW n us@&

FEC FORM 3X (3/801

C)

,)

(Suamry Paoe

IS) Q Aprll 16 OuaeV NOW 0 October 15 OtoirtV Report

Q July i ,soerarly pNet Ja f, 31 Yew End Neport

O July 31 Mid Yer Report (NenhIlacton Yew Only)

0 Monthly Report for

Twelfth day report wacednO en -r1.

etokien 11/4/86 _n Ow.SUNtfMichigan

Q Thirtlath day report following the General Election

on ,__- In the state of

O Termitation Report

lb) Is this Report an Amendment?

Qyes NO

....... , , ... . . m.



I 41Wsv eof 010I*RW ummer Pu 11 FO 011 NE UMBE011

, in copied frm ach Reports VW as40400"te may Aet be sold Or u" by any person for the pp O f eiliciting contrlbu or for on amelo

othar th" an*in the arm No adre of anW pcitlcol committee to solicit contributions fron VI uct WflltM.___________

NAME OP COMMITTE IM PU

Democratic Campaign Comittee
1 -___ faemn% Ames o ac h

A. P Moma. Mailg Add#Md ZIP Ce60

Michigan Democratic Party
606 Townsend
I nv% ann UT &RQA

Administriat ive Expv

Dibree for: u r-"_ U Gana

day. vor)
10/21/86,
10/28/86i

Amoth

Vsouwrsment This Period

14,000.00
1,S0.00
ft A^^'," An

". om, MuhN Adfr A ZIP 0900 ,mvay. 1p) 00f"'" "---" Thi Perl

Federal Express Operating Expenses

Detroit, MI 48Z14 Oid./nhmeewor Priatery /0 A0 14.00

__uroef M Doe Imonth. Artount of Each
C. Full Name, Ma"g As a, ZIP day. veer) Oabursme This Period

Dieburuement for: Pjriryv General

V. Full Name. M&at Adrs .ul ZIP Purpose of 01sbursement Date Imonth, Amount of Each

day. Year) Osburnment TMs Period

Ometr or(:.J mj)

a. FU Name. Mail AddrMs ud ZIP COO Purpose of Di burusment Dots rmonth, Amount of Each
day. Year) Dibursement This Period--'10t for : L, Priary -_@WW

p. Full memO. Mailing Adde. sad ZIP Code Purpose of D1obursement Date (month. Amount ol P ath

day. year) Disburment This Period

0-sbuJ1nunt for: U Prkv J Geel

other 11000cfy) ,

0. Full ideme. MUlng Ad*Me Wand ZIP Code Purpose of Disborsement Onto (month. Aount of Each
day. yeW) Dfturunme This Peiod

--- arennt tiwr: Primr Genera4

0the (speify) ______ _________

H. Full Nme, M i r Admul ZIP CW Purpose of DsburWment Dote (month. Amount of Evc-
day, year) Disbursment Thls Period

D woluureret for. Primary General
Other (specif)___________

-'ur e . , ... a t...

. ... - .. . . " . . . .. . 'a t & 1 t.- h- : .A n r o F- - h

I. Full Name. Ming Addres Ml ZIP Code

Mibusmnt for - Primary
00Wa IlucSfu

day, year) Disburment This Period

SUBTOTAL of Dl o~urieti This Pap lotlnwal) ....................................

TOTAL This Period (la t p ti R I er¥) ................................................................
17,S14.00

Lie.
mmmmm

or",

a _1 i

17T

J

w

Purpose Of 01mumbMu



WI

I.,m of Commitsee fin Fu. .

Democratic Campaign Commjittee

Address (Number and Street)

8100 E. Jefferson

City. State en ZIP C

Detroit, M1 48214

O Check here if adre is cletem than previously rpoted.

2.FEC Identificetion Number
C000310S4

3. 0] This qommittes qu"If led a e multicendlet conmittee dukrg

this Reporting Period on
Oe

SSUMMARY

5.Cover -1/61 6  thr gh 11/20186

6. (a0 Cash on hand Jenuery . 19 86i ........................

(bi Cash on Hand at Ieginnilv of Reporting Period.......................

(a) Total Rsepts (from Line 1%) ................................

(di Sobtoul (add Line 6(b) and 6(c) for Column A and....................

Line 6(Si end 6(c) for Column I)

7.Totel Dibursements (from Line ..) ..............................

$.Cash on Hand at Close of Reporting Period (subtract Line 7 from Line (d)) .......

0. Debts wnd Obiloetioe Owd TO The Commi .......................

0twleen all on Schodule C or Sctheduls 0)

10.Debt and Obligtions Owed BY the Committee .......................

(ItemleN all on Schedule C or Scthadule 0)
Tbe.l Iwhst "ess a-enemuteiAW . ee to the of r my unow'eee and W
It in true. woret owd awweii.

4. TYPE OP REPORT ICh approriate boae)

(e) C] April If Cuerterly Reort Q October ISOuerts Meport

Q: .iuiv 15 Ok#vere Report 03 Jenuary 21 Ye Eind Rtemsr

Q July 31 MId Yew Report (Non-EIeation Yow Only)

Q Monthly Newt for

0 Twelfth dey report pressIng

dection on In the State of

O Thitieth day repot followinig the Genral Election

on Nov. 4 Inthe seo. mi gh L .

O Teemmlon Rom

fb)i this Repor an Amendment?

C YES 9 NO

i

COLUMN A
This Pe

* 3,470.79

* 39,000.00

COUMN a
Calendara Yews-Dm

IS 1,110.57

42,470.79 $11799SS,79

* 379472.74 1$112,9S7.74

* 4,998.05

$ 22500.00

is 4

Pe hdw hifesoem" sonasm

Richard Wiener ff SON co..l
1 a 90 11% W.

or U Win. ac. Mae

Tel Foos W0.4A
________________________11/3/66 LW M23l3

B(ONAIURi OF YAPASURIR4 Doew

NOTE: Swb misao of tles. roneis. or intomplete information may stuec he peson isgning tills reott to the penmties o 2 U S C 0 427q.

AN gueseM e 5Of PIlC FORM 3 e PEC FORM 3 eo am"im We uld 0 10mW 61 ums.

I K I iFOM 3X (3/0)

(

s 116,845. 22

*--MT OF !1iCi1E AND bSMWlWMW Ib

W"! Celttee 00lw Thm a Audioead CsmmttW

(ISummery Pels



In the Matter of

Fifth Congressional Distr ct
Democratic Cmmittee sod
Donald Riger, as +treasuter

Michigan Democratic State
Central Committee and
Laurence B. Deitch, as
treasurer

MUR 2560

hfftsirvEt

The Office of the General Counsel is prepared to close the

investigation in this matter as to the Michigan Democratic State

Central Committee and Laurence B. Deitch, as treasurer, based on

the assessment of the information presently available.

Date
General Counsel

1: Bcomma



;7WJANI P34~
FEQERALELfCI Q COMMSSION
WAS GIONC 0. 20 ,

HIMMOSAND U

TO:

FROM:

January 18, 1990

The Commission

Lawrence R. Noble
General Counsel

SUBJECT: NUR 2560

Attached for the Commission's review are two briefs stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. Copies of these briefs and
letters notifying the respondents of the General Counsel's intent
to recommend to the Commission findings of no probable cause to
believe were mailed on January 18, 1990. Following receipt of
the respondents' replies to these notices, this Office will make
a further report to the Commission.

Attachments
1. Briefs (2)
2. Letters to respondents (2)



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 18, 1990

Donald Riger, Treasurer
Fifth Congressional District
Democratic Committee
1709 Herrity Lane
Ionia, MI 48846

RE: MUR 2560
Fifth Congressional
District Democratic
Committee and Donald
Riger, as treasurer

rN- Dear Mr. Riger:

Based on information ascertained in the normal course of

'carrying out its supervisory responsibilities, and information
supplied by you, on December 8, 1987, the Federal Election
Commission found reason to believe that the Fifth Congressional
District Democratic Committee ("Committee") and you, as
treasurer, violated 2 U.S.C. 5 441b and 11 C.F.R.
S 102.6(a)(1)(iv), and instituted an investigation in this
matter.

C)
After considering all the evidence available to the

Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that violations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General
Counsel, if possible.) The General Counsel's brief and any brief
which you may submit will be considered-by the Commission before
proceeding to a vote of whether there is probable cause to
believe a violation has occurred.
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Page 2

if you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Sandra J.
Dunham, the staff member assigned to this matter, at (202) 376-
8200.

co iner

Lawrence M. Noble
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMISSION

In the Matter of )
)

Fifth Congressional District ) MUR 2560
Democratic Committee and Donald )
Riger, as treasurer )

)

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On December 8, 1987, the Commission found reason to believe

that the Fifth Congressional District Democratic Committee (the

"Committee") and its treasurer,1/ had violated 2 U.S.C. 5 441b and

11 C.F.R. S 102.6(a)(1)(iv) by accepting a $7,000 transfer from

the Michigan Democratic State Central Committee (the "State
-XI!

Committee") and a $1,000 transfer from the Barry County

Democratic Committee.2/

O II. ANALYSIS

qMichigan election law requires political committees to

maintain only one account. Consequently, the Committee is the

entity established and maintained by the Fifth Congressional

District of the Democratic Party to finance its political

activity in connection with federal elections. The Committee

operates in conjunction with an administrative committee under

1/ Neil A. Dick was the Committee's treasurer until July 20,
f987. Donald Riger was appointed the new treasurer on
February 2, 1988.

2/ On June 28, 1988, the Commission found reason to believe
that the Committee had violated 2 U.S.C. 55 432(a) and 433(c) by
failing to have a treasurer for more than six months and by
failing to amend its Statement of Organization in a timely
fashion. These violations are addressed in a General Counsel's
Report being separately circulated to the Commission.
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the name of Fifth District Democratic Administrative Fund (the

"Administrative Fund") which finances non-federal political

activity. These two committees have different treasurers and

mailing addresses. The Michigan Democratic Party also has two

committees, the Democratic Campaign Committee (the "Campaign

Committee") to finance federal activities and the State Committee

to administer its non-federal activity. Both the Committee and

the Democratic Campaign Committee are registered with the Federal

Election Commission.

CD 11 C.F.R. S 102.6(a)(1)(ii) states that transfers of funds

may be made without limit on amount between or among State party

committees and subordinate party committees whether or not they

are political committees under the Federal Election Campaign Act

(the "Act") and whether or not such committees are affiliated.

Therefore, the State Committee was permitted to transfer

unlimited amounts to the Committee.

However, pursuant to 11 C.F.R. 5 102.6(a)(1)(iv), transfers

between State party committees and subordinate party committees

can only be made from funds which are permissible under the Act.

Both the Administrative Fund and the State Committee are

non-federal entities. Because Michigan law permits labor unions

to contribute to state political committees, the Commission found

reason to believe the Committee violated 2 U.S.C. 5 441b and

11 C.F.R. 5 102.6(a)(1)(iv) when the State Committee transferred

$7,000 to the Committee on October 29, 1986.

In responding to the Commission's finding, the Committee
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provided an affidavit stating the $1,000 transfer from the Barry

County Democratic Committee was made up of funds received from

individuals and profits obtained from operating a bingo game

only; there were no labor funds. However, the Committee

indicated the deposit of the $7,000 transfer from the non-federal

State Committee into its account was a mistake. This statement

was supported by the fact that the Committee had transferred all

of the $7,000 to the Administrative Fund by June 20, 1987.

The Office of the General Counsel has obtained considerable

documentation from the State Committee concerning the $7,000

transfer to the Committee, including a copy of the $7,000 check.

A review of the check did not clarify whether the $7,000 had, in

fact, been intended for the Administrative Fund and misdeposited

into the Committee's account because the check was not made

payable to either the federal or the non-federal committee.

Rather, it was made payable to the 5th District Democratic Party.

There is no committee which goes by this name.

The numerous accounting documents received from the State

Committee set forth the makeup of the contributions placed in the

State Committee's checking account during the month of October,

1986, the month of the $7,000 transfer. The documents clearly

show that funds from labor organizations were placed in the

checking account during that month. However, the State Committee

has been able to demonstrate through daily deposit ledgers that

there were sufficient contributions from individuals in the

account on October 29, 1986, (the date on the transfer check) to



-4-

cover the $7,000 transfer. Specifically, the State Committee

received $28,084.50 solely from individuals on October 29, 1986,

an amount which more than covered the $7,000 transfer.

Because the State Committee has been able to demonstrate

that there were sufficient funds from individuals in the account

on the date of the transfer, this Office recommends that the

Commission find no probable cause to believe that the Committee

violated 2 U.S.C. S 441b and 11 C.F.R. 5 102.6(a)(1)(iv).

III. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe that the Fifth
Congressional District Democratic Committee and DonaldIn Riger, as treasurer, violated 2 U.S.C. S 441b and 11 C.F.R.
S 102.6(a)(1)(iv).

Date " // Lawrence M.No e



FEDERAL ELECTION COMMISSION
WASHINGTON, 0.C. 20463

Laurence B. Deitch, Esquire
Simon, Deitch, Friedman & Siefman and Green
26911 Northwestern Highway
Suite 400, P.O. Box 5073
Southfield, M1 48086

RE: MUR 2560
Michigan Democratic State
Central Committee and
Laurence B. Deitch, as treasurer

Dear Mr. Deitch:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on June 28, 1988,
the Federal Election Commission found reason to believe that the
Michigan Democratic State Central Committee ("Committee") and

'N' you, as treasurer, violated 2 U.S.C. S 441b and 11 C.F.R.
5 102.6(a)(l)(iv), and instituted an investigation in this
matter.

After considering all the evidence available to the
Commission, the office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that violations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.



Laurence B. Deitch
Page 2

If you are unable to file a responsive brief vithin 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Sandra J.
Dunham, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

Gene alb
'C> w enra Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of ))
Michigan Democratic State Central ) MUR 2560
Committee and Laurence B. Deitch, )
as treasurer ))

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF THE CASE

On December 8, 1987, the Commission found reason to believe

that the Michigan Democratic State Central Committee (the "State

Committee") and Laurence B. Deitch, as treasurer, violated

2 U.S.C. S 441b and 11 C.F.R. S 102.6(a)(1)(iv) by making a

$7,000 transfer to the Fifth Congressional District Democratic

Committee (the "Committee"). The State Committee is a

non-federal entity.

II. ANALYSIS

Michigan election law requires political committees to

maintain only one account. Consequently, the Committee is the

entity established and maintained by the Fifth Congressional

District of the Democratic Party to finance its political

activity in connection with federal elections. The Committee

operates in conjunction with an administrative committee under

the name of Fifth District Democratic Administrative Fund (the

"Administrative Fund") which finances non-federal political

activity. These two committees have different treasurers and

mailing addresses. The Michigan Democratic Party also has two

committees, the Democratic Campaign Committee (the "Campaign

Committee") to finance federal activities and the State Committee
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to administer its non-federal activity. Both the Committee and

the Democratic Campaign Committee are registered organizations

with the Federal Election Commission.

11 C.F.R. S 102.6(a)(1)(ii) states that transfers of funds

may be made without limit on amount between or among State party

committees and subordinate party committees whether or not they

are political committees under the Act and whether or not such

committees are affiliated. Therefore, the State Committee was

permitted to transfer unlimited amounts to the Committee.

However, pursuant to 11 C.F.R. S 102.6(a)(1)(iv), transfers

between State party committees and subordinate party committees

can only be made from funds which are permissible under the

'NI Federal Election Campaign Act (the "Act"). Both the

MAdministrative Fund and the State Committee are non-federal

entities. Because Michigan law permits labor unions to

C:) contribute to State political committees, the Commission found

reason to believe the State Committee violated 2 U.S.C. S 441b

and 11 C.F.R. 5 102.6(a)(1)(iv) when it transferred $7,000 to the

Committee on October 29, 1986.

The Committee stated that the deposit of the $7,000 transfer

from the State committee into its account was a mistake. This

statement was supported by the fact that the Committee had

transferred all of the $7,000 to the Administrative Fund by

June 20, 1987.

In responding to the Commission's reason to believe finding,

the State Committee sent the Office of the General Counsel

considerable documentation concerning its $7,000 transfer to the



-3-

Committee, including a copy of the $7,000 check. A review of the

check did not clarify whether the $7,000 had, in fact, been

intended for the Administrative Fund and misdeposited into the

Committee's account because the check was not made payable to

either the federal or the non-federal committee. Rather, it was

made payable to the 5th District Democratic Party. There is no

committee which goes by this name.

The numerous accounting documents referenced from the State

Committee set forth the makeup of the contributions placed in

the State Committee's checking account during the month of
N.

October, 1986, the month of the $7,000 transfer. The documents
'F)

clearly show that funds from labor organizations were placed in

the checking account during that month. However, the State

Committee has been able to demonstrate through daily deposit

ledgers that there were sufficient contributions from individuals

C:) in the account on October 29, 1986, (the date on the transfer

check) to cover the $7,000 transfer. Specifically, the State

Committee received $28,084.50 solely from individuals on

October 29, 1986, an amount which more than covered the $7,000

transfer.

Because the State Committee has been able to demonstrate

that there were sufficient funds from individuals in the account

on the date of the transfer, this Office recommends that the

Commission find no probable cause to believe that the State

Committee violated 2 U.S.C. 5 441b and 11 C.F.R.

5 102.6(a)(1)(iv).



-4-

III. OIhhRAL COUNOSLIS RECO RUNATIONS

1. Find no probable cause to believe that the Michigan
Democratic State Central Committee and Laurence B. Deitch,
as treasurer, violated 2 U.S.C. 5 441b and 11 C.F.R.
S 102.6(a)(1)(iv).

Dateene M Nole
General Counsel
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In the matter of SESTV
)

Fifth Congressional District ) MUR 2560
Democratic Committee and Donald )
Riger, as treasurer ))

GENERAL COUNSELS REPORT

I. BACKGROUND

On December 8, 1987, the Commission found reason to believe

that the Fifth Congressional District Democratic Committee and

Neil A. Dick, as treasurer, (the "Committee") violated 2 U.S.C.

S 441b and 11 C.F.R. 5 102.6(a)(1)(iv) by accepting a $7,000

transfer from the Michigan Democratic State Central Committee

(the "State Committee") and a $1,000 transfer from the Barry

County Democratic Committee.!/ Neil A. Dick responded to the

Commission's findings on December 28, 1987, and stated that he

had resigned as treasurer on July 20, 1987.

The Committee's 1987 Year End Report was sent to the

Commission on February 2, 1988.g / Included with the report was a

cover letter indicating Donald Riger was the new treasurer.

Consequently, this Office sent a letter to Mr. Riger setting

forth all of the responses received to date concerning this

1/ The apparent violations of 2 U.S.C. s 441b and 11 C.F.R.
9 102.6(a)(1)(iv) are discussed in the recently circulated
General Counsel's Briefs in this matter. This Office is
recommending findings of no probable cause to believe these
provisions have been violated.

2/ This report was the only report that the Committee had to
file in the period from the date of Mr. Dick's resignation to the
appointment of Mr. Riger.
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matter and enclosing a copy of the Factual and Legal Analysis for

his information. On March 17, 1988, Mr. Rigor responded to the

letter and requested pro-probable cause conciliation.

(Attachment 1).

On June 28, 1988, the Commission declined to enter into

conciliation prior to a finding of probable cause to believe with

the Committee in order to investigate further the 2 U.S.C. 5 441b

and 11 C.F.R. 5 102.6(a)(1)(iv) violations. On the same date,

the Commission found reason to believe that the Committee had

violated 2 U.S.C. 55 432(a) and 433(c). In a letter dated

August 16, 1988, Mr. Riger referenced the responses provided by

the State Committee and indicated the Committee was still

interested in conciliation. (Attachment 2).

II. ANALYSIS

Pursuant to 2 U.S.C. S 432(a), every political committee

shall have a treasurer. No contribution or expenditure shall be

accepted, or made by or on behalf of, a political committee

__ during any period in which the office of treasurer is vacant. In

the present matter, even though the 1987 Year End Report filed by

the Committee indicates that there were neither contributions

received nor expenditures made during the period of time that the

Committee did not have a treasurer, the Committee violated

2 U.S.C. 5 432(a) by not having a treasurer for over six (6)

months.

Under 2 U.S.C. 5 433(c), all political committees are

required to report to the Commission any change in information

previously submitted in a Statement of Organization no later than
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ten (10) days after the date of the change. Mr. Dick resigned

his position as treasurer on July 15, 1987. Mr. Riger informed

the Commission that he was the new treasurer in a cover letter

sent with the 1987 Year End Report which was dated

February 2. 1988. Because the Committee did not amend its

Statement of Organization within ten (10) days of Mr. Dick's

resignation, the Committee violated 2 u.S.C. 5 433(c).

I1. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Enter into conciliation with Fifth Congressional District
Democratic Committee and Donald Riger, as treasurer.

2. Approve and send the attached proposed conciliation
agreement and letter.

Lawrence M. Noble
General Counsel

Date
BY:6!

Lois G. Lerntr - "

Associate General Counsel



FEDERAL ELECTION COMMISSION
WASMINCTO.N. C 20463

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DELORES HARRIS
COMMISSION SECRETARY

JANUARY 22, 1990

MUR 2560 - GENERAL COUNSEL'S REPORT
DATED JANUARY 17, 1990

The above-captioned document was circulated to the

Commission o Thursday, January 18, 1990 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed

for Tuesday, January 30, 1990

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.

xxxx



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Fifth Congressional District
Democratic Committee and Donald Rigor, as
treasurer

MUR 2560

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on January 30,

1990, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2560:

1. Enter into conciliation with Fifth
Congressional District Democratic
Committee and Donald Riger, as treasurer.

2. Approve and send the proposed conciliation
agreement and letter attached to the General
Counsel's report dated January 17, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Sec Marjorie W. EmmonsSecetary of the Commission
Date'
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

February 12, 199.0

Donald Riger, Treasurer
Fifth Congressional District
Democratic Committee
1709 Herrity Lane
Ionia, MI 48846

RE: MUR 2560
Fifth Congressional
District Democratic
Committee and Donald
Riger, as treasurer

Dear Mr. Riger:

On June 28, 1988, the Federal Election Commission found
reason to believe that the Fifth Congressional District
Democratic Committee and you, as treasurer, violated 2 U.S.C.
SS 432(a) and 433(c). At your request, on January 30, 1990,
the Commission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe.

C Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you shoula respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact



Donald Rigor
Page, 2

Sandra J. Dunham, the staff member
(202) 376-8200.

assigned to this matter, at

Sincerely,

Lawrence M. Noble

General Counsel

B:Lois G. Lener

Associate General Counsel

Enclosure
Conciliation Agreement

C,.-.'

r4)
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In the Matter of )
)

Fifth Congressional District )
Democratic Committee and Donald )
Riger, as treasurer and ) MUR 2560
Michigan Democratic State Central )
Committee and Laurence B. Deitch, )
as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On December 8, 1987, the Commission found reason to believe

that the Fifth Congressional District Democratic Committee (the

"Committee") and its treasurer, had violated 2 U.S.C. S 441b and

11 C.F.R. 5 102.6(a)(1)(iv) by accepting a $7,000 transfer from

the Michigan Democratic State Central Committee (the "State

Committee") and a $1,000 transfer from the Barry County Democratic

Committee. On June 28, 1988, the Commission found reason to

believe that the Committee had additionally violated 2 U.S.C.

55 432(a) and 433(c) by failing to have a treasurer for more than

six months and by failing to amend its Statement of Organization

in a timely fashion. On the same date, the Commission also found

reason to believe that the State Committee and Laurence B. Deitch,

as treasurer, violated 2 U.S.C.S 441b and 11 C.F.R.

5 102.6(a)(1)(iv) by making said $7,000 transfer to the Committee.

On January 18, 1990, the Office of the General Counsel sent

briefs to both respondents. Both briefs recommended that the

Commission find no probable cause to believe that either

1. Neil A. Dick was the Committee's treasurer until July 20,
1987. Donald Riger was appointed the new treasurer on February 2,
1988.

0
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respondent violated 2 U.S.c. j 441b and 11 C.F.R.

5 102.6(a)(1)(iv). This Office did not receive a reply from

either respondent concerning the recommendations contained in the

briefs.

On January 30, 1990, the Commission determined to enter into

negotiations directed towards reaching a settlement prior to a

finding of probable cause to believe with the Committee regarding

the 2 U.S.C. SS 432(a) and 433(c) violations.

II. ANALYSIS

A. Conciliation with Fifth Congressional District
Democratic Comittee

Attached is a conciliation agreement which has been signed by

Donald Riger, the treasurer of the Committee. A check for the

civil penalty has been received.
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B. Transfer of Funds (General Counsel's Briefs incorporated
by reference)

11 C.F.R. 5 102.6(a)(l)(ii) provides that transfers of funds

may be made without limit on amount between or among State party

committees and subordinate party committees whether or not they

are political committees under the Federal Election Campaign Act

(the "Act") and whether or not such committees are affiliated.

However, pursuant to 11 C.F.R. S 102.6(a)(1)(iv), transfers

between state party committees and subordinate party committees

can only be made from funds which are permissible under the Act.

In responding to the Commission's finding, the Committee

provided an affidavit stating the $1,000 transfer from the Barry

County Democratic Committee was made up of funds received from

individuals and profits obtained from operating a bingo game only;

there were no labor funds.

C) The State Committee has sent the Office of the General

Counsel considerable documentation concerning its $7,000 transfer

to the Committee, including a copy of the $7,000 check. The

accounting documents show that while funds from labor

organizations were placed in the checking account during that

month, there were also sufficient contributions from individuals

in the account on October 29, 1986 (the date on the transfer

check) to cover the $7,000 transfer. Specifically, the State

Committee received $28,084.50 solely from individuals on October

29, 1986, an amount which more than covered the $7,000 transfer.

Because the State Committee has been able to demonstrate that

there were sufficient funds from individuals in the account on the
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date of the transfer and because the contribution from the Barry

Committee did not contain labor funds, this Office recommends that

the Commission find no probable cause to believe that the State

Committee violated 2 U.S.C. 5 441b and 11 C.F.R. 5 102.6(a)(1)(iv).

This Office also recommends that the Commission find no probable

cause to believe that the Committee violated 2 U.S.C. 5 441b and

11 C.F.R. S 102.6(a)(1)(iv) and close the file.

Ill. RECORENDATIONS

1. Accept the attached conciliation agreement with the
Fifth Congressional District Democratic Committee and
Donald Riger, as treasurer.

2. Find no probable cause to believe that the Fifth
Congressional District Democratic Committee and Donald
Riger, as treasurer, violated 2 U.S.C. 5 441b and
11 C.F.R. S 102.6(a)(1)(iv).

3. Find no probable cause to believe that the Michigan
Democratic State Central Committee and Laurence B.
Deitch, as treasurer, violated 2 U.S.C. S 441b and
11 C.F.R. S 102.6(a)(1)(iv).

C)
4. Close the file.

5. Approve the attached letters.

Date L nce M. Noble
ne =ral Counsel

Attachment
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letters to Respondents (2)

Staff Assigned: Sandra J. Dunham
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Fifth Congressional District )
Democratic Committee and Donald Rigor, )
as treasurer; and )
Michigan Democratic State Central )
Committee and Laurence B. Deitch, )
as treasurer

MUR 2560

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on April 24,

1990, do hereby certify that the Commission decided by a

vote of 4-1 to hold in abeyance any action on the

recommendations contained in the General Counsel's

March 28, 1990 report on MUR 2560, and instead refer

the matter back to the Office of General Counsel for

further briefing.

Commissioners Aikens, Elliott, Josefiak, and McGarry

voted affirmatively for the decision; Commissioner Thomas

dissented; Commissioner McDonald was not present.

Attest:

DateMarjorie W. Emmons
Se 'retary of the Commission

Date



A E iOL
WA4PL!K E4 S

Soo. P"*IBSITIVE

May SO, Z9PO

TO: The Commission

FROM: Lawrence K, L
General Counsel

SUBJECT: MIR 2560

Attached for the Commission's review is a supplemental brief
stating the position of the General Counsel on additional legal
and factual issues in the above-captioned matter. A copy of this
brief and a letter notifying the respondent of the General
Counsel's intent to recommend to the Commission a finding of
probable cause to believe were mailed on May 30, 1990. Following
receipt of the respondent's reply to this notice, this Office will
make a further report to the Commission.

Attachments
1. Supplemental Brief
2. Letter to respondent

C)



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20403

111§ May 30, 1990

Laurence B. Deitch, Esquire
Simon, Deitch, Friedman & Siefman and Green
26911 Northwestern Highway
Suite 400, P0O. Box 5073
Southfield, MI 48086

RE: MUR 2560
Michigan Democratic State
Central Committee and
Laurence B. Deitch, as
treasurer

Dear Mr. Deitch:

N Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on June 28, 1988,
the Federal Election Commission found reason to believe that the
Michigan Democratic State Central Committee and Thomas Roach, as
treasurer, violated 2 U.S.C. S 441b and 11 C.F.R.

rn S 102.6(a)(1)(iv), and instituted an investigation in this matter.

You were notified on January 18, 1990 that the Office of the
C:) General Counsel was prepared to recommend that the Commission find

no probable cause to believe that these violations had occurred.
Since that time, the Office of the General Counsel has further
considered the issues raised in this matter and is now prepared to
recommend that the Commission find probable cause toc believe that
the Committee has violated 2 U.S.C. SS 433(a) and 434 by failing
to register and report as a Federal committee. Consequently,
submitted for your review is a supplemental brief stating the
position of the General Counsel on additional legal and factual
issues in the case.

The Commission may or may not approve the General Counsel's
recommendations contained in this supplemental brief. within
15 days of your receipt of this notice, you may file with the
Secretary of the Commission a brief (ten copies if possible)
stating your position on the issues and replying to the
supplemental brief of the General Counsel. (Three copies of such
brief should also be forwarded to the Office of the General
Counsel, if possible.) The General Counsel's supplemental brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.



Laurence B. Deitch G
Page 2

If you are unable to file a responsive brief within 15 days,you may submit a written request for an extension of time. Allrequests for extensions of time must be submitted in writing fivedays prior to the due date, and good cause must be demonstrated.
In addition, the office of the General Counsel ordinarily will not
give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Sandra J.
Dunham, the staff member assigned to this matter, at (202)
376-8200.

Since~rrTy,

LawrenMobl1e
General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Michigan Democratic State Central ) MUR 2560
Committee and Laurence B. Deitch, )
as treasurer )

GENERAL COUNSEL'S SUPPLEMENTAL BRIEF

I. STATEMENT OF THE CASE

On June 28, 1988, the Commission found reason to believe that

the Michigan Democratic State Central Committee (the "State

Committee") and its treasurer violated 2 U.S.C. S 441b and

11 C.F.R. S 102.6(a)(1)(iv) by making a $7,000 transfer to the

Fifth Congressional District Democratic Committee (the

"Committee"). 1/ The State Committee is not registered with the

Federal Election Commission as a political committee.

II. ANALYSIS

C) Any committee of a political party which makes contributions

or expenditures aggregating in excess of $1,000 during a calendar

year for purposes of influencing a Federal election is a political

committee. - U.S.C. S 431(4)(A) and 11 C.F.R. S 100.5(a).

Pursuant to 1I C.F.R. S§ 102.6(a)(l)(ii) and (2), unlimited

transfers of funds may be made between a State party committee and

any subordinate party committee whether or not they are political

I/ On January 18, 1990, the Office of the General Counsel sent
the State Committee a brief recommending that the Commission find
no probable cause to believe that the State Committee violated
2 U.S.C. 5 441b and 11 C.F.R. S 102.6(a)(1)(iv). The
recommendation for probable cause to believe contained in this
present brief is in addition to the recommendations contained in
the first brief. The Commission has not yet acted on any of the
General Counsel's recommendations in this matter.
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committees and whether or not they are affiliated; however,

committees making such transfers must count such transfers against

the reporting thresholds of the Federal Election Campaign Act for

purposes of determining whether a committee is a political

committee. Pursuant to 2 U.S.C. 5 433(a), all political

committees must file a statement of organization within 10 days of

becoming a political committee within the meaning of Section

431(4). Further, 2 U.S.C. 5 434 states that all political

committees must file reports of receipts and disbursements in

I-r-) accordance with one of the subsections of Section 434.

The State Committee made a $7,000 transfer to the Committee

on October 29, 1986. By making a transfer of this amount to a

committee registered with the Commission, the State Committee

became a political committee pursuant to Section 431(4)(A). The

State Committee should have registered and reported with the

IV- Commission within 10 days of the $7,000 transfer. It failed to

file both a statement of organization and subsequent reports

disclosing its receipts and disbursements. Consequently, the

office of the General Counsel recommends that the Commission find

probable cause to believe that the Michigan Democratic State

Central Committee and Laurence B. Deitch, as treasurer, violated

2 U.S.C. §5 433(a) and 434.
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I . GENERAL COUNSEL" S RECONKB"DATON

Find probable cause to believe that the Michigan Democratic
State Central Committee and Laurence B. Deitch, as treasurer,
violated 2 U.S.C. 55 433(a) and 4

waret $ nce 10
General Counsel
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Federal Election Commission
Washington, D.C. 20463

VIA FEDERAL EXPRESS

RE: MUR 2560
Michigan Democratic State
Central Committee and
Laurence B. Deitch, as
treasurer

r% Mt Tl1 .

Per our conversation of this morning, I am writing to
confirm that you have given The Michigan Democratic State
Central Committee and the undersigned until June, 25, 1990
to file a supplemental brief in the above referenced matter.

As we discussed, I will let you know if new counsel
will be substituted for the undersigned.

Sincerely,

SIMPSON MORAN

ence B. Deitch

LBD/gms : 5

cc: Carol Norris
F. Thomas Lewand
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FED~ERAL ELECTION COMMISSION
WASHING TON, D C 20463

June 20, 1990

Laurence B. Deitch, Esquire
Simpson Moran
Suite 400
26911 Northwestern Highway
Post Office Box 5073
Southfield, mi 48086

RE: HUE 2560
Michigan Democratic State
Central Committee and
Laurence B. Deitch, as
treasurer

Dear Mr. Deitch:

This is in response to your letter dated June 11, 1990, which
we received on June 13, 1990, requesting an extension until
June 25, 1990 to respond to the General Counsel's supplemental
brief. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly, your
response is due by the close of business on June 25, 1990.

C) If you have any questions, please contact Sandra J. Dunham,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence 1M. Noble
General counsel

BY: Lois G. 'Lerner
Associate General Counsel
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Secretary
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

RE: MUR 2560: Michigan Democratic State Central
B. Deitch, as Treasurer

Committce and Lauren

Dear Sir/Madam:

Enclosed please find an original and nine (9)
Supplemental Brief in the above-referenced matter.

copies of Respondent

Su=eroyq

Mark Brewer

MB/plm
opeiu42afl-cio
Enclosure
cc: Theodore Sachs, Esq.

Sandra Dunham, Esq. (3 copies via Airborne Express) /

Tom Lewand, Chair, Michigan Democratic Party
Larry Deitch, Treasurer, Michigan Democratic Party
Carol Norris, Executive Director, Michigan Democratic Party
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Michigan Democratic State Central ) MUR 2560
Committee and Laurence B. Deitch, )
as Treasurer )

RESPONDENTS' SUPPLEMENTAL BRIEF

This is the Supplemental Brief of the Respondents [hereinafter

sometimes jointly referred to as "the State Committee"] in reply to the May 30, 1990

Supplemental Brief of the General Counsel raising a new issue for the first time

in this 3i-year-old matter and recommending that the Commission find probable

cause to believe that Respondents violated 2 U.S.C. 55433(a) and 434. With due

respect to the General Counsel, the legal and factual analysis presented in his

Supplemental Brief in support of this tardy allegation is flawed and the Commission

should not find probable cause to believe that Respondents violated 2 U.S.C.

55433(a) and 434.

(7) ARGUMENT

Before demonstrating that the allegation is meritless, this is to raise

a procedural objection to the consideration of the allegation.

The allegation addressed in this brief was first raised by the General

Counsel in its letter to Respondents of May 30, 1990, nearly 31 years after

transfer at issue occurred and over 3 years after the investigation into this matter

was initiated. Not once throughout the prior lengthy history of this matter,

during which the State Committee has fully cooperated, has this newest allegation

been even hinted at, let alone raised. Indeed, in January, 1990 the State

Committee received correspondence from the General Counsel which indicated that

he would recommend a finding of no probable cause. Several months later came

this entirely new allegation.



This lengthy delay by the General Counsel in raising this issue

severely prejudices the Respondents' ability to defend themselves as personnel

change, memories fade, documents are filed away, and so forth.

The FECA generally provides for short deadlines in the processing of

complaints and investigations. See, e.g., 2 U.S.C. 1437g. In addition, the APA,

5 U.S.C. 555(b), requires that an agency "shall . . . conclude a matter . . .

within a reasonable time." The clear intent of these provisions is to obtain

prompt, expeditious resolution of matters such as this. That has not occurred

here where the State Committee answered the initial allegation in this matter to the

satisfaction of the General Counsel, only now to be surprised and confronted by

- a completely new and different allegation several years into this matter. A lack

of probable cause should be found based on this unfair, prejudicial treatment of

Respondents alone because the delay here violates applicable standards. See,

e.g., Rose v. FEC, 806 F.2d 1081, 1084, 1092 & nn.6, 17 (D.C. Cir., 1986)

(applying standards of TRAC v. FCC, 750 F.2d 70, 79-80 (D.C. Cir., 1984) to

o FEC).

However, even if this matter is not dismissed on procedural grounds -

-and it should be - the allegation at issue is meritless.

The General Counsel's recommendation turns on 11 C.F.R.

5102.6(a)(2). Under that regulation, as interpreted by the General Counsel, the

$7,000 transfer by the State Committee at issue counted against and triggered the

application of the FECA's registration and reporting requirements to the State

Committee. However, the General Counsel has misinterpreted and misapplied 11

C.F.R. 5102.6(a)(2) to the circumstances presented here, and it does not operate

so as to trigger the application of FECA's registration and reporting requirements

to the State Committee in this case.



11 C.F.R. 1102.6(a)(2) states in its entirety:

fhen : reb f an W-..M

Except as provided in 12 CYR
organizations or ommittes making trano-01
under 11 CPR 102.6(a)(1) shall count uch
transfers against the reporting threholds of
the Act for determining whether an
orgaz tion or committee is a political
committee under 11 CFR 100.5.

In describing the purpose of 11 C.F.R. 102.6(a)(2), the Cmissn offered the

following "Explanation and Justification" when transmitting the regulation to

Congress:

Subsection (a)(2) generally follows the
provisions of current 5102.6(a) to state that
transfers of funds count against the
reporting thresholds and may trigger
political -mmtte status under the Act.
Hence, an unregistered committee which
makes or receives transfers for the purpose
of Influencing a federal election may be
subject to the registration and reporting
requirements of the Act.

48 Fed. Reg. 26,296 (1983) (emphasis added). As the emphasized portion

o indicates, the transfer of funds must be "for the purpose of influencing a federal

election" before 11 C.F.R. 1102.6(a)(2) requires that such a transfer count

-) against the registration and reporting thresholds of the FECA.

Similarly, the definition of "political committee" is based on

"contributions" or "expenditures" under the FECA, see 11 C.F.R. 5100.5(a), and

those terms are in turn defined as being made "for the purpose of influencing

any election for Federal office," id. 11100.7(a)(1), 100.8(a)(1). Thus the

registration and reporting requirements for political committees are triggered only

by monies contributed, transferred, or expended "for the purpose of influencing

any election for Federal office." This is, of course, in accord with the general

thrust of the FECA - to regulate only federal elections and the use of funds to



influence them.

Because the $7,000 transfer by the State Committee at issue wa. not

"for the purpose of influencing a federal election," it does not count against the

PFCA's registration and reporting thresholds. Therefore, the $7,000 transfer did

not cause the State Committee to become a "political committee" under 2 U.S.C.

$431(4)(A), nor was the State Committee required to register and report under 2

U.S.C. 15433(a) and 434 due to that $7,000 transfer.

The use of the word "purpose" in the PICA clearly evidences an

intent requirement on the part of the person or group making the contribution,

expenditure or transfer to influence a federal election thereby. In the absence of
Man intent to influence a federal election, there is no such purpose and therefore

the various registration and reporting requirements of the FECA are not

triggered. Whether such intent exists can only be determined by reviewing all of

the relevant facts and circumstances here, which the General Counsel failed to

_ do.

C There is absolutely no evidence whatsoever that that $7,000 transfer

was intended by the State Committee to be used for the purpose of influencing a

federal election. The evidence in fact indicates that the State Committee intended

that, to the contrary, the transfer was to be used for non-federal elections.

First, the transfer was made from a non-federal account of the State

Committee. If the State Committee had intended the transfer to influence a

federal election, why was the transfer not from its federal account which was

already established for that purpose? The only intent which can be inferred from

the source of the funds is an intent to influence non-federal elections.

Second, the transfer was to an entity which maintained both federal

and non-federal accounts during a period before a federal and scores of non-



federal elections. 1/ Thus nothing about the entity which accete the transfer

(e -g., ait had only a federal account) or about the time of the transfer (e -g., the

upcoming election was only a federal electio), demonstrates that there was a

Purpose or intent on the part of the State Cmiteto influence a federal election

with the transfer at issue.

Moreover, the State Cmteedid not direct that the $7,9000 be

Placed in the federal account of the recipient and refrenced no federal election

or candidate whatsoever as part of the transfer. None of these circumstances

demonstrate an intent or purpose by the State Commte to influence a federal

election.- Indeed, these circumstances demnstrate instead an intent to influence

non-federal elections.

The only "fact" which even arguably tends to establish that the

purpose of the transfer was to influence a federal election was the Fifth

Congressional District Democratic Committees act of depositing the $7,000 into

its federal account. However that deposit is certainly not evidence of the State

(D Committee's intent because the State Committee had no control over (indeed, no

knowledge of until much later) the deposit by the Fifth Congressional Democratic

Committee into its federal account. Thus the State Committee's intent cannot be

inferred from an event over which it had no control and of which it had no

contemporaneous knowledge.

1/In 1986 in Michigan there were at least 14 statewide offices, including the
governorship, the entire 148-member State Legislature, and myriad county and
local offices on the state ballot, all of which of course were of considerable
importance to the State Committee. All of the statewide races were contested as
were many local races in this vigorous two-party state. In contrast to the
numerous contested state and local races in the Fifth Congressional District that
year which were of interest to the State Committee, there was but a single federal
election in that district that year.



This conclusion is buttressed by what occurred when the State

learned of the deposit of the $7,000 into the federal account. As the

"Factual and Legal Analysis" attached to the July 7., 1988 cm respondence to then-

Treasurer Thomas Roach in this matter indicated, the - _ssion acknowledges

that once the unintended deposit into the federal account Was brought to the

attention of the State Committee,

[o]n April 22, 1987, the Michigan
Democratic Party sent a letter to RAD
explaining that that $7,000 transfer from the
State Central Committee was presumably
deposited into the Fifth Congressional
Committee's federal account in error. A
letter from the Michigan Democratic Party
was sent to the Fifth Congressional
Committee on the same day requesting it
transfer the $7,000 to the [non-federal]
Administrative Fund.

At 2. Thus the State Committee reacted expeditiously and firmly to insure that

its intent that the transfer be made to a non-federal account was carried out once

the erroneous deposit was discovered. Once the Fifth Congressional District

Democratic Committee was notified of its error, that committee similarly promptly

began transferring the $7,,000 to its non-federal Administrative Fund. That

transfer was completed on June 20, 1987. At 1-2.

Thus, the evidence as described in the Commission's own analysis of

this matter completely belies any purpose on the part of the State Committee to

influence a federal election with the $7,000 transfer. Indeed, the Commission's

own description of the evidence indicates that it was the State Committee's desire

that the $7,000 transfer be placed in the non-federal Administrative Fund to be

used in non-federal elections.

Not only do these events illuminate the State Committee's intent that

its transfer be to a non-federal account, but the subsequent transfer by the Fifth



District from its federal to its non-federal account also effectively rescinded the

original deposit which arguably subjected the State C miteto FECA's

registration and reporting requirements. The Commission has opined that

rescission of a triggering transaction will enable a non-federal committee "to avoid

the registration and reporting requirements of the Act. " AO 1962-46 at n., s Fed.

Ilec. Campaign Fin. Guide 56687 (July 29, 1982). Such a rescission occurred

here avoiding the application of FECA to the State Comtte

In conclusion, all of the evidence here consistently points to an intent

by the State Committee that the $7,000 be transferred to a non-federal account.

The 2 "evidence" to the contrary - the actual deposit of the monies into a

federal account by another entity - was an event beyond the -control and

contemporaneous knowledge of the State Cmiteand was promptly corrected by

the State Committee when It learned of that deposit. Therefore the State

Committee cannot be held responsible for that deposit nor should any evidence of

the State Committee's intent be inferred from the mere deposit of those monies into

the wrong account by another entity. Compare, e.g., pre-MUR 127 (1984) (FEC

does not open MUR where evidence indicated that local party expenditures related

to local, not federal, elections).

In addition to the absence of any evidence of intent by the State

Committee to transfer the funds into a federal account, the unintended transfer

into that account was rescinded so that even if such intent was proven - and it

cannot be - the rescission nonetheless prevents the application of FECA to the

State Committee.

CONCLUSION AND RELIEF SOUGHT

The Respondents respectfully request that the Commission not find



probable cause to believe that they violated 2 U.S.C. 43(a) and 434.
Rupc-flly submitte,

SACHS, NUWN, KAT/S, KADUSHIN,
O'HARE, HILVUSTON & WALDMAN, P.C.

BY: a

Attorneys for Respondents
1000 Farmer St.
Detroit, M1 48226
(313) 965-3464

DATED: June 23, 1990
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Ms. Sandra J. Dunham
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2560: Michigan Democratic State Central
B. Deitch, as Treasurer

Committee and Laurence

Dear Ms. Dunham:

Please enter our appearance as substitute counsel in the above-referenced

matter on behalf of the Committee and Mr. Deitch. Please direct all future

correspondence and inquiries in this matter to the undersigned.

Respectfully submitted,

SACHS, NUNN, KATES, KADUSHIN,
O'HARE, HELVESTON & WALDMAN, P.C.

BY:

MB/plm
opeiu42afl-cio
cc: Theodore Sachs, Esq.

Tom Lewand, Chair, Michigan Democratic Party
Larry Deitch, Treasurer, Michigan Democratic Party
Carol Norris, Executive Director, Michigan Democratic Party C_
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Fifth Congressional District , WB 12 1991
Democratic Committee and Donald )
Rider, as treasurer; and ) MUR 2560
Michigan Democratic State Central ) EXicUT
Committee and Laurence B. Deitch,
as treasurer SENSITIVE

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On December 8, 1987, the Commission found reason to believe

that the Fifth Congressional District Democratic Committee (the

O 1 "Congressional Committee") and its treasurer, had violated

2 U.S.C. 5 441b and 11 C.F.R. S 102.6(a)(1)(iv) by accepting a

$7,000 transfer from the Michigan Democratic State Central

Committee (the "State Committee") and a $1,000 transfer from the

Barry County Democratic Committee, both non-federal entities.

O Thereafter, on June 28, 1988, the Commission found reason to

believe that the State Committee and Laurence B. Deitch, as

treasurer, violated 2 U.S.C. S 441b and 11 C.F.R.

S 102.6(a)(1)(iv) by making the $7,000 transfer to the

Congressional Committee. On the same date, the Commission also

found reason to believe that the Congressional Committee violated

2 U.S.C. $5 432(a) and 433(c) by failing to have a treasurer for

more than six months and by failing to amend its Statement of

Organization in a timely fashion.1/

On January 18, 1990, the Office of the General Counsel sent

1/ Neil A. Dick was the Congressional Committee's treasurer
until July 20, 1987. Donald Riger was appointed the new treasurer
on February 2, 1988.
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briefs to both respondents. Those briefs recommended that the

Commission find no probable cause to believe that either

respondent violated 2 U.S.C. S 441b and 11 C.r.l.

S 102.6(a)(1)(tv). This Office did not receive a reply from

either respondent concerning the recommendations contained in the

briefs.

0

C) In a report dated March 28, 1990, this Office recommended

that the Commission find no probable cause to believe that either

the Congressional Committee or the State Committee violated

2 U.S.C. S 441b and 11 C.F.R. S 102.6(a)(1)(iv); accept the

conciliation agreement submitted by the Congressional Committee;

and close the file in this matter. However, on April 24, 1990,

the Commission decided to hold in abeyance all of the

recommendations contained in the March 28th General Counsel's

Report and referred the matter back to this Office for further

briefing. Specifically, the Commission directed this Office to

address the issue of the State Committee's failure to register and

report to the Commission after attaining political committee



status as a result of the $7,000 transfer to the Congressional

Committee. Consequently, this office sent the State Committee a

supplemental brief on May 30, 1990 recommending probable cause to

believe that the State Committee violated 2 U.S.C. 55 433(a)

and 434. Counsel for the State Committee replied to the

supplemental brief on June 23, 1990. Attachment 3.

II. ANALYSIS (General Counsel's Briefs incorporated by reference)

in his response to the supplemental brief, counsel for the

State Committee addresses the new issues raised by the Commission

and raises an additional procedural objection.

As discussed below, the Office of General Counsel now

recommends that the Commission find probable cause to believe the

Congressional Committee violated 2 U.S.C. 55 433(a) and 434;

renews its prior no probable cause to believe recommendations with

respect to violations of 2 U.S.C. 5 441b and 11 C.F.R.

S l02.6(a)(l)(iv) by the State and Congressional Committees; and

recommends that the Commission accept the signed conciliation

agreement previously submitted by the Congressional Committee

resolving the violations of 2 U.S.C. 5 432(a) and 433 by that

respondent and its treasurer.

A. Registration And Reporting - State Committee

1. Procedural objection.

Preliminarily, counsel for the State Committee argues that

the registration and reporting violations raised in the

supplemental brief should be dismissed on procedural grounds. He

contends that these violations could have been raised earlier in

the matter and asserts that his clients are severely prejudiced in



-4-

their ability to defend themselves against these additional

allegations due to the passage of time. Counsel also points to

the enforcement provisions of the Act which, in his view, provide

for specific deadlines !;- the processing of complaints and

investigations, and the corresponding provision of the

Administrative Procedure Act (the "APA") which "requires that an

agency "shall . . . conclude a matter . . . within a reasonable

time." Attachment 3 at 2 (citing 2 U.S.C. 5 555(b)).

Counsel's procedural arguments are misplaced. While the Act

does provide deadlines for certain notifications and negotiations,

it does not impose absolute deadlines for the completion of FIC

proceedings. Indeed, it is well established that Commission

enforcement proceedings need not be completed by any certain

deadline.2/ Furthermore, while the supplemental brief in this case

was issued nearly two years after the Commission first made reason

to believe findings against the State Committee, these latter

violations are simply legal consequences of the Commission's

initial findings. No new activity is involved. Thus, the loss or

destruction of documents and fading memories, the harms typically

claimed to have occurred as a result of the passage of time

(although not specifically alleged in this case), are not

implicated here. Respondents therefore are not prejudiced as

2/ The Act also does not require that all possible violations
must be alleged at the same time. The Commission therefore
routinely "adds" additional apparent violations whenever they
come to its attention. Further, Commission enforcement
proceedings are not governed by the APA.



their counsel contends. For these reasons, respondents'

procedural objections are without merit.

2. Substantive Violations

Any committee of a political party which makes contributions

or expenditures aggregating in excess of $1,000 during a calendar

year for the purpose of influencing a federal election is a

political committee. 2 U.S.C. 5 431(4)(A) and 11 C.F.R.

S 100.5(a). Pursuant to 11 C.F.R. 55 102.6(a)(l)(ii) and

102.6(a)(2), unlimited transfers of funds may be made between a

State party committee and any subordinate party committee whether

or not they are political committees and whether or not they are

affiliated; however, committees making such transfers must count

such transfers against the reporting thresholds of the Federal

Election Campaign Act for purposes of determining whether a

committee is a political committee.
C) 2 U.S.C. 5 433(a) states that all political committees must

file a statement of organization within 10 days of becoming a

political committee within the meaning of section 431(4).

Political committees must also file reports of receipts and

disbursements in accordance with one of the subsections in section

434. 2 U.S.C. 5 434.

The State Committee argues that this Office has misapplied

11 C.F.R. 5 102.6(a)(2) in this case. Counsel correctly notes

that transfers over the amount of $1,000 must be made for the

purpose of influencing a federal election in order for the
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registration threshold to be triggered. He claims, however, that

there was

absolutely no evidence whatsoever that the
$7,000 transfer to the Committee was for the
purpose of influencing a federal election.
The evidence in fact indicates that the State
Committee intended that, to the contrary, the
transfer was to be used for non-federal
elections.

Attachment 3 at 4. in this regard, counsel for respondents

argues that because the transfer was made from a non-federal

entity, it should be inferred that the only intent of the funds

was to influence non-federal elections. Counsel also emphasizes

that the Congressional Committee maintains both federal and

non-federal "accounts," thus implying that a mistake may have

INA occurred.3/ Respondents also contend that the motive of the

V~) recipient committee, demonstrated here by the deposit of the

funds into its federal committee's bank account, is irrelevant.
0 Counsel also notes that at the time of the transfer in 1986,

there were numerous state, county and local elections being held

but only one federal election. Attachment 3 at 5. He believes

that these latter statistics alone indicate that the money was

intended for non-federal use.

Respondents state that the "only 'fact' which even arguably

tends to establish that the purpose of the transfer was to

influence a federal election was the Fifth Congressional

3/ Counsel incorrectly characterizes the true relationship of
Ehese "accounts." The Congressional Committee does not have two
separate accounts; Michigan election law does not allow it.
Instead there are two separate committees for that congressional
district, one for federal activity and one for non-federal
activity. These two committees are affiliated.
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District Democratic Committee's act of depositing the $7,000

into its federal account." Attachment 3 at 5. Counsel

contends, however, that the State Committee had no control over,

nor contemporaneous knowledge of, the deposit of the $7,000

transfer into the Congressional Committee's federal rather than

the non-federal "account." Respondents also assert that the

State Committee did not direct that the funds be placed in the

federal "account" and that no references to federal elections

nor candidates were made in connection with the transfer of

funds. Consequently, respondents argue that it cannot be

if) assumed that the State Committee transferred the $7,000 to the

Committee for the purpose of influencing a federal election. In

any event, the State Committee promptly contacted the

Congressional Committee requesting that it transfer the $7,000

to its non-federal entity when the Reports Analysis Division

C0 questioned the transaction. Attachment 3 at 6. Because the

Congressional Committee eventually transferred all of the funds

in question to its non-federal entity, counsel for respondents

argues that under Advisory Opinion 1982-46 (Texas Manufactured

Housing Association), the transaction was effectively rescinded.

Attachment 3 at 7.

Respondents' arguments regarding the nature of the parties

and the circumstances of the transaction ignore the most crucial

fact in this case. The State Committee apparently gave the

$7,000 transfer check to Neil A. Dick, the Congressional

Committee's treasurer at the time of the transfer. If the State

Committee intended the money for non-federal use, it should have
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transferred the funds to the Fifth Congressional District's

non-federal committee, the Fifth District Democratic

Administrative Fund (the "Administrative Fund"), which is a

separate organization with a separate treasurer at a separate

address.

While the State Committee has made numerous arguments as to

why the Commission should conclude that the $7,000 transfer was

not for the purpose of influencing a federal election,

respondents have provided no evidence whatsoever in this regard.

Instead, respondents rely on negative inference to bolster their
NO position. They argue that because there were no instructions

indicating the $7,000 was for federal use, it could not have

been intended for federal use.4/ Such an argument must fail in

view of the evidence showing that the funds were given to the

federal committee, not the separate non-federal organization.

C) Respondents thus clearly have failed to demonstrate that the

transfer was not for the purpose of influencing a federal

election.

The State Committee's further argument, based upon a

footnote to Advisory Opinion 1982-46, that the initial

transaction was effectively rescinded with the transfer of the

funds to the non-federal entity, thus eliminating the necessity

of registration and reporting, also is without merit. There are

some important factual distinctions between the instant matter

4/ In a letter dated February 2, 1989, Mr. Deitch writes that areview of the State Committee's records indicate that no written
cover letter for the transfer exists. Attachment 4 at 1.
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and the advisory opinion. in the Advisory Opinion 1982-46, for
example, the requesting committe, was a separate segregated
fund. It is important to note that this separate segregated

fund would have become a federal committee even if it had made a
one dollar ($1.00) contribution because any contribution would
have triggered the registering and reporting threshold. The

State Committee, however, did not become a political committee

until it made at least $1,000 in contributions.

Another distinguishing fact concerns the amount of time the
recipient committee possessed the contribution/transferred

N. money. According to the requester, the funds at issue in the

advisory opinion had only been contributed to a federal

committee "recently." The recipient committee therefore

presumably only had benefit of those funds for a short period of
-~ time. Here, however, the Congressional Committee had use of the

CO funds from the State Committee for nearly eight months -- from

October 29, 1986 when the original transfer to the Congressional

Committee occurred until June 30, 1987 when the requested
"corrective" transfer to the Administrative Fund was completed.

It should be noted that the Congressional Committee was unable

to transfer the entire $7,000 to the Administrative Fund at one

time. According to its 1987 Mid-Year Report, there was one

transfer for $2,000 on April 21st and a second transfer for

$5,000 on June 30th. This later date is almost two months after

the State Committee asked that the "corrective" action be taken.

Thus, it appears that the Congressional Committee might have

been short of funds at that time. In any event, eight months is
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certainly enough time for a $7,000 to have influenced a federal

election. Advisory Opinion 1982-46 therefore is

distinguishable.

Based on the foregoing# this Office therefore recommends

that the Commission find that there is probable cause to believe

that the Michigan Democratic State Central Committee and

Laurence B. Deitch, as treasurer, violated 2 U.S.C. 5 433(a).

Because the State Committee became a political committee

when it made the $7,000 transfer to the Committee, it follows

that it should have filed reports of its receipts and

0disbursements. Since the the State Committee failed to file any

reports of receipts and disbursements, this Office also

recommends that the Commission find that there is probable cause

to believe that the Michigan Democratic State Central Committee

and Laurence B. Deitch, as treasurer, violated 2 U.S.C. 5 434.

O B. Transfer of Funds - Congressional Comittee and State
Committee

- 11 C.F.R. 5 102.6(a)(1)(ii) provides that transfers of

funds may be made without limit on amount between or among State

party committees and subordinate party committees whether or not

they are political committees under the Federal Election

Campaign Act and whether or not such committees are affiliated.

However, pursuant to 11 C.F.R. S 102.6(a)(1)(iv), transfers

between state party committees and subordinate party committees

can only be made from funds which are permissible under the Act.
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As discussed in the March 28, 1990 General Counsel's

Report, in responding to the Commission's finding, the

Congressional Committee provided an affidavit stating the $1,000

transfer from the Barry County Democratic Committee was made up

of funds received from individuals and profits obtained from

operating a bingo game only; there were no labor funds.

Similarly, the State Committee has sent the Office of the

General Counsel considerable documentation concerning its $7,000

transfer to the Congressional Committee, including a copy of the

$7,000 check. The accounting documents show that while funds

from labor organizations were placed in the checking account

during that month, there were also sufficient contributions from

individuals in the account on October 29, 1986 (the date on the

Ntransfer check) to cover the $7,000 transfer. Specifically, the

State Committee received $28,084.50 solely from individuals on

C- October 29, 1986, an amount which more than covered the $7,000

transfer.

Because the State Committee has been able to demonstrate

that there were sufficient funds from individuals in the account

on the date of the transfer and because the contribution from

the Barry Committee did not contain labor funds, this Office

recommends that the Commission find no probable cause to believe

that the State Committee violated 2 U.S.C. 5 441b and 11 C.F.R.

5 102.6(a)(1)(iv). This Office also recommends that the

Commission find no probable cause to believe that the

Congressional Committee violated 2 U.S.C. 5 441b and 11 C.F.R.

S 102.6(a)(1)(iv).
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C. Conciliation With The Congressional Committee

This Office is recommending once again that the Commission

accept the conciliation agreement which has been signed by

Donald Riger, the treasurer of the Congressional Committee.

0

When the Commission decided to hold all of the

recommendations contained in the General Counsel's Report dated

March 28, 1990 in abeyance, this Office was instructed to do a

supplemental brief on the State Committee. The Commission did

-- not give any indication that they were opposed to conciliating

with the Congressional Committee. Therefore, this Office

recommends that the Commission accept the attached conciliation

agreement from the Congressional Committee.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

A. Congressional Comittee
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B. State Comittee

C)

IV. RUCOTons

1. find probable cause to believe that the Michigan
Democratic State Central Committee and Laurence B. Deitch,
as treasurer, violated 2 U.S.C. 55 433(a) and 434.

2. rind no probable cause to believe that the Fifth
Congressional District Democratic Committee and Donald
Riger, as treasurer, violated 2 U.S.C. S 441b and
11 C.A.R. 5 10Z.6(a)(1)(iv).
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3. Find no probable cause to believe that the Michigan
Democratic State Central Committee and Laurence B.
Deitch, as treasurer, violated 2 U.S.C. S 441b and
11 C.r.R. I 102.6(a)(1)(iv).

4. Accept the attached conciliation agreement with the
Fifth Congressional District Democratic Committee and
Donald Riger, as treasurer. Attachment 1.

5. Approve the proposed conciliation agreement for the
Michigan Democratic State Central Committee and
Laurence B. Deitch, as treasurer. Attachment S.

6. Approve the appropriate letters.

Dat arence M.Noble
General Counsel

Attachments:
1. Signed Conciliation Agreement submitted by Congressional

CCommittee
2. Photocopy of civil penalty check
3. State Committee's Reply to Supplemental Brief
4. State Committee's Letter dated February 2, 1989
5. Proposed Conciliation Agreement for State Committee.

Staff assigned: Sandra J. Dunham



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 2560

Fifth Congressional District )
Democratic Committee and Donald )
Rider, as treasurer; and )
Michigan Democratic State Central )
Committee and Laurence B. Deitch, )
as treasurer. )

CORRECTED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

February 12, 1991, do hereby certify that the Commission

decided by a vote of 5-0 to take the following actions

C) in MUR 2560:

1. Reject recommendation 1 contained in the
General Counsel's report dated January 29,
1991, and instead take no further action
with respect to the Michigan Democratic
State Central Committee and Laurence B.
Deitch, as treasurer, with respect to
violations of 2 U.S.C. 55 433(a) and 434.

2. Find no probable cause to believe that
the Fifth Congressional District Democratic
Committee and Donald Riger, as treasurer,
violated 2 U.S.C. 5 441b and 11 C.F.R.
5 102.6(a)(1)(iv).

(continued)



Federal Election Commission Page 2
Certification for MhR 2560
February 12, 1991

3. Find no probable cause to believe that
the Michigan Democratic State Central
Committee and Laurence B. Deitch, as
treasurer, violated 2 U.S.C. I 441b and
11 C.r.R. 5 102.6(a)(1)(iv).

4. Accept the conciliation agreement with
the Fifth Congressional District
Democratic Committee and Donald Rigor,
as treasurer, as recommended in the

TGeneral Counsel's report dated January 29,
1991.

5. Direct the Office of General Counsel to
N?, send appropriate letters pursuant to

the above actions.

0D Commissioners Aikens, Elliott, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Josefiak was not present.

Attest:

Date Marjorie W. Emmons
scretary of the Commission
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In the Hatter of ) SENSITIVE
)

Fifth Congressional District )
Democratic Committee and Donald NUR 2560
Rider, as treesurer; and Nichigan )
Democratic state Central Committee )
and Laurence a. D*itch, as treasurer )

I. DIScUSION

On February 12, 1990, the Commission rejected this

Office's recommendation that there is probable cause to believe

the Michigan Democratic State Central Committee and Laurence B.

Deitch, as treasurer (the "State Committee"), violated 2 U.S.C.

SS 433(a) and 434, and instead determined to take no further

action with respect to those violations. On that same date,

the Commission also found no probable cause to believe that

either the State Committee or the Fifth Congressional District

Democratic Committee and Donald Riger, as treasurer

("Congressional Committee"), violated 2 U.S.C. 5 441b and

11 C.F.R. S 102.6(a)(l)(iv). In addition, the Commission

accepted the signed conciliation agreement submitted by the

Congressional Committee with respect to other violations by

that entity.

Although the Commission directed the Office of General

Counsel to send appropriate notification letters for the above

actions, the file was never formally closed in this matter.
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This Office therefore recommends that the Commission close the

file as to all respondents.

II. RECONREKDATIOM

1. Close the file.

Lawrence M. Noble
General Counsel

Bw9f/ By: 4qK
Lois G. Lerner 0
Associate Gene ral' Counsel

Staff Assigned: Sandra J. Dunham

N'O
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BEFORE THE FEDERAL ELECTION COMISBION

In the Matter of

Fifth Congressional District
Democratic Committee and Donald
Rider, as treasurer; and Michigan
Democratic State Central Committee
and Laurence B. Deitch, as treasurer.

NUR 2560

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 27, 1991, the

Commission decided by a vote of 6-0 to close the file, as

recommended in the General Counsel's Report dated February 21,

1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date
Secretary of the Commission

Received in the Secretariat: Fri., Feb. 22, 1991 9:15 a.m.
Circulated to the Commission: Mon., Feb. 25, 1991 11:00 a.m.
Deadline for vote: Wed., Feb. 27, 1991 11:00 a.m.

ro i
.. ..



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20461

March 6, 1991

Mark Brewer, Esquire
Sachs, Nunn, Kates, Kadushin,
O'Hare, Helveston & Waldman, PC
1000 Farmer
Detroit, Michigan 48226

RE: MUR 2560
Michigan Democratic State
Central Committee and Laurence B.
Deitch, as treasurer

Dear Mr. Brewer:

This is to advise you that on February 12, 1991, the FederalC) Election Commission found no probable cause to believe that theMichigan Democratic State Central Committee (the "Committee") andLaurence B. Deitch, as treasurer, violated 2 U.S.C. S 441b and11 C.F.R. S 102.6(a)(1)(iv), a provision of the Federal ElectionCampaign Act of 1971, as amended (the "FECA") and the CommissionM) regulations. The Commission further determined to take no further
_ action against the Committee regarding possible violations of theFECA and voted to close its file in this matter on February 27,o 1991.

qThe file will be made part of the public record within 30days. Should you wish to submit any materials to appear on thepublic record, please do so within ten days of your receipt ofthis letter. Such materials should be sent to the Office of theGeneral Counsel.

If you have any questions, please contact Sandra J. Dunham,the staff member assigned to this matter, at (202) 376-8200.

Since r

Lawrenc M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

March 6, 1991

Donald Riger, Treasurer
Fifth Congressional District
Democratic Committee

1709 Herrity
Ionia, Michigan 48846

RE: MUR 2560
Fifth Congressional District
Democratic Committee

Dear Mr. Riger:

On February 12, 1991, the Federal Election Commission
found no probable cause to believe that the Fifth Congressional
District Democratic Committee (the "Committee") and you, as
treasurer, violated 2 U.S.C. S 441b and 11 C.F.R.
S 102.6(a)(1)(iv), a provision of the Federal Election Campaign

MAct of 1971, as amended and the Commission regulations. The
Commission also accepted the signed conciliation agreement and
civil penalty submitted on behalf of the Committee and you, in

0 settlement of a violation of 2 U.S.C. S 432(a) and 433(c).
Accordingly, the Commission voted to close the file on this matter
on February 27, 1991.

This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
5 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.



Donald Riger
Page 2

Enclosed you will find a copy of the fully executedconciliation agreement for your files. If you have any questions,please contact Sandra J. Dunham, the staff member assigned to thismatter, at (202) 376-8200.

General Counsel

Enclosure
Conciliation Agreement
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In the Matter of )
)

Fifth Congressional District ) NUR 2560
Democratic Committee aM )
Donald Riger, as treasurer )

CONCILIATION AGPgRINT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that the Fifth Congressional

District Democratic Committee and its treasurer ("Respondents")

violated 2 U.S.C. 5S 432(a) and 433(c)

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Fifth Congressional District Democratic

Committee, is a political committee within the meaning of

2 U.S.C. S 431(4).

Ca



2. Nell A. Dick served as treasurer until his

resignation on July 20, 1987.

3. Respondent, Donald Rigor, is the current treasurer

of the Fifth Congressional District Democratic Committee. Be

became the treasurer on February 2, 1988.

4. Respondents notified the Commission of this change

in treasurer on February 2, 1988.

V. Pursuant to 2 U.S.C. 5 432(a), every political

committee shall have a treasurer. Respondent committee did not

have a treasurer from July 20, 1987 to February 2, 1988.

Therefore, Respondents violated 2 U.S.C. 5 432(a) by not having a

treasurer during the aforementioned period of time.

VI. Pursuant to 2 U.S.C. 5 433(c), any change in

information previously submitted in a Statement of Organization

shall be reported no later than 10 days after the date of the

change. Respondents violated 2 U.S.C. 5 433(c) by not amending

the Statement of Organization within 10 days of the resignation

of Mr. Dick on July 20, 1987.

VII. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Two Hundred and Fifty

dollars ($250.00), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil
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action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

- agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
q General Counsel

BY: 't'G.-erner Date I t
Associate General Counsel

FOR THE RESPONDENTS:

T sTreasurer
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