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REPORTS ANALYSIS REPERRAL

TO
OFFICE OF GENERAL COUNSEL

ikl June 23, 1987

ANALYST: Andrew Dodson

COMMITTEE: Fifth Congressional District

Democratic Committee

(C00149120)

Neil A. Dick, Treasurer
(May 20, 1986 to present)

Richard A. VanderMolen, Treasurer
(January 1, 1985 to May 19, 1986)

1642 Pontiac Road, SE

East Grand Rapids, MI 49506

RELEVANT STATUTE: 11 CFR 102.5(a) (1) (i)
BACKGROUND:

Receipt of Apparent Impermissible Funds from Unregistered
Organizations

The 1986 30 Day Post-General Report filed by the Fifth
Congressional District Democratic Comaittee ("the
Committee®™) disclosed a total of $8,000 received in apparent
impermissible funds from two (2) unregistered Democratic
party organizations. The funds were obtained in
contributions of $1,000 and $7,000 on October 31, 1986 and
November 3, 1986, respectively (Attachment 2).

A Request for Additonal Information ("RFAI") was sent
on March 25, 1987. The RFAI asked the Committee to clarify
whether the contributions were permissible as required by 11
CFR 102.5(a). The Committee was further advised to either
refund any impermissible funds to the donors or transfer the
funds, with the donors' consent, to an account not used to
influence federal elections (Attachment 3).

On April 16, 1987, the Reports Analysis Division sent a
Second Notice to the Committee which stated that the
Commission had not received a response to the RFAI of March
25, 1987 (Attachment 4).
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On April 21, 1987, the Committee filed a response to
the RPAI (Attachment 5). The Committee stated that the
$1,000 from the Barry County Democratic Committee was
composed of funds obtained by contributions from individuals
and contained no corporate or labor organization funds. Of
the remaining $7,000, the Committee transferred §$2,000 to
the Pifth District Democratic Administrative Fund, a non-
federal account, and is attempting to raise sufficient funds
to enable the Committee to transfer the balance of the
contribution received from the Michigan Democratic 8tate
Central cOnnitteem17 A photocopy of the transfer check,
dated April 21, 1987, was attached to the response.

On April 22, 1987, the Michigan Democratic Party sent a
letter to the Reports Analysis Division explaining that the
$7,000 transfer was presumably deposited into the
Committee's federal account in error (Attachment 6). A copy
of a letter requesting that the Committee transfer the funds
to its non-federal account was attached.

OTHER PENDING MATTERS INITIATED BY RAD:

None.

*/ This entity is The Michigan Democratic Party's non-
federal account.
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: PEDRRAL BLRCTION COMMISSION DATIR 321MAYB?
COMMITTER INDEX OF DISCLOSURE DOCUMEBNIS ~ (C) (83-86) PAGE
COMNITTEE DOCUMENT RECE1PTS DISBURSEMENTS TYPR OF PILRR ¢ OF NICROPILM

COVERAGE DATES PAGES LOCATION

PIFTH CONGRESGIONAL DISIRICT DEMOCRATIC COMMITIES PARTY QUALIRIBD 5D 6C00149120
1963 KID-YEBAR REBPORT as a7 1JANSS -30JUNSS 4 03FRC/379/800%
YEAR-END 26 1 L} 1JULGS ~-31DECES 4 86FRC/402/2139
1986 STATEMENT OF ORGANIZATION - AMENDMENT 2JUNB6 3 86PRGC/416/2508
YBAR-END as 1,338 24N0VE6 -C1IANE? 8 O7FRC/466/1293
APRIL QUARTERLY ] 383 1JANG6 =3)NARSE 4 B6PRC/416/2511
18T LETTER INFORMATIONAL NOTICE 1JANB6 -I1NARSS 3 O6PEC/434/4350

JULY QUARTERLY 89 16 1APREE -303UNES S 86FRL/42674129
OCTOBER QUARTERLY 9 13 1JULES -308RPES S G6FRC/448/3734
PRE-GENERAL 0 ] 10CI86 -130CT00 3 S6PEC/448/73096
POST-GENEBRAL 8,002 4,102 160CT06 -24N0VE6 ? O6ERC/445/3727
POST-GENBRAL = AMBNDMENT - - 160CT86 -24N0VE6 4 07PRC/466/72136
POBT-GENERAL = ANBNDMENT - - 160CT86 -34N0VE6 3 07PBC/466/227)
REQUEST FOR ADDITIONAL INPORMATION 160CTE6 -24M0VEE 3 Q7EEC/463/323%
REQURST FOR ADDITIONAL INFORNATION 2ND 160CT86 -24NOVES 4 O7¥RC/465/2334

TOTAL 9,199 0 6,099 0 38 TOTAL PAGES

All reports.have been reviewed.

Ending cash on hand as of 12/31/86 : $3088.46

Total debts and obligations owed to the Committee as of 12/31/86 :$.00
Total debts and obligations owed by the Committee as of 12/31/86 :$.00*

*This figure does not include $5,000 that the Committee subsequently owed to its Administrative Fund.
as a result of its response to an RFAI.
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Seil A. Dick, Teeasuser

Piteh sessionsl Dictzict
Semocratic Committes

1642 Pontiec Roed, 8.8.

Gzand Rapids, NI §9306

dentification Bumbecrs C00149120

Refeczences 30 Day Post-Oeneral Report (10/16/86-11/24/06)
Dear %Nz. Diocks

This 1letter {s peonpted by the Commission'’s prelimina
teview of the cgeport(s) czefecenced above. The ceviev o
questions ooncerning oectain information oontained in
teport(s). An iteaisation follnws:s

=Schedule A of your cepoct ctinent portion(s)
attached) discloses @& oontribution(s) ftom an
organisation(s) which is not a 1itical ocommittee
registered with the Commission. r 11 CPR 102.5(d),
organisations which are not political committees undet
the Act must either: 1) establish a separate account
which contains only those funds pecrmitted under the
Act, or 2) demonstrate through a reasonable acoounting
method that the organisation has ceceived sufficient
funds subject to the limitations and prohibitions in
order to make the contribution.

Please clarify wvhether the contribution(s) received
from the referenced organization(s) is peraissidble, as
required by 11 CFR 102.5(a). 7o the extent that 4
comnittee has received funds which are not peraissible,
the Commission recommends that you refund the
impermissible amount(s) to the donor(s) in accordance
with 11 CPR 103.3(b). If you choose to transfer the
funds to an account not used to influence federal
elections, the Commission advises that you inform the
contributor(s) of r intent and provide the
contributor(s) with the tion of receiving a refund.
Please inform the Commission in writing and provide a
photocopy of your check(s) for the refund(s) or
transfer (s)-out. Contributions which are refunded
should be disclosed on Schedule B for Line 26a of 4
next report; those which are transferred-out should be
disclosed on SBchedule B for Line 20 or Line 27, as
appropriate.

ATTACHMENT 3
1 of 2
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An emendment to your eciginel £ (s} correot .lnn
e e e
...ut.... please ¢ fzee Co oONtact B0 o0 °ut m-nu
aumber , mm umu. n 100l aumber is (202) 376-3400.
sincerely,
Andzew Dodson
Reports Anal

yot
Reports Analysis Division

" ATTACHMENT 3




ATTACHMENT 4

FLDE RAL ELECTION COMMISSION 20-3

WAMHING 1IN 108 Aind

April 16, 1987

Neil A. Dick, Treasurer
Pifth Congressional District

Democratic Committee

1642 Pontiac Road, 8B
Grand Rapids, NI 49506

Identification Wumber: C€00149120
Reference: 30 Day Post-General Report (10/16/86-11/24/86)

Dear Mr. Dicks

This letter is to inform you that as of April 15, 1987, the
Commission has not received ynur cresponse to our request for
additional information, dated MNarch 25, 1987. That notice
requested information essential to full public disclosure of your
Pederal election financial activity and to ensure compliance with
provisions of the Pederal Election Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,
please contact Andrev Dodson on our toll-free number (800) 424-
9530 or our local number (202) 376-2480.

8incercely,

B s

% John D. Gibson
Assistant Staff Director
Reports Analysis Division

Bnclosure
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April 23, 1987 ATTACHMENT 5
1 of 4

FIFTH CONGRESSIONAL DISTRICT
DFMOCRATIC COMMITTEE

1642 Puntiac DOr. S.E.

East Crand Repids, M1 493506
(616) 436-3307

Mr. Andrev Dodson

Reports Analyst

FEDERAL ELECTION COMMISSION
Reports Analysis Division
Washington, D.C. 20463

Re: 30 Day Post-General Report
Letter of April 16, 1987
Identification #C00149120

Dear Mr. Dodson:

We are in recelpt of your April 16, 1987 letter and must apologize for the
delay in responding. Your March 25 letter did nmot arrive umtil April 1, and 1
vas out of town until April 10.

We were unaware of the status of the funds received for the 7ederal Election
effort this past fall, and have taken the following steps to rectify the
problem:

1. The Barry County Democratic Committee will be providing details and a
letter indicating that the funds used in this contribution were
received in total from individuals for the purpose of fund-raising in
this election. There were mno corporate or labor organiszation or
similar organization monies used for this purpose. This documenta-
tion will be forwarded to your attention within the next few days.
This accounts for $1,000 of the total.

2. There has been a separate administrative group established in the
district with a separate fund activity. This group, called the Fifth
District Democratic Administrative Fund s under the direction of
Mike LaVean, Chairman, and this writer as Treasurer. It is not a
Federal committee, and {t's address 1s Box 235, Saranac, Michigan,
LRRB],

3. The Fifth Congressional District Democratic Committee has immediately
tranaferred $2,000 to the above fund. A copy of the check fs at-
tached to this letter.

-Cont inved-




ATTACHMENT 5
2 of 4

Mr. Andrew lhodson
April 21, 1987
Page -2-

4. The Fifth Congressional District Democratic Committee has established
an immediate {ntense effort to obtain necessary loans for an ad-
ditional $5,000 to be able to have the necessary funds to transfer to
the Administrative fund. This will be done by individual loans and
specific fund-rafsing from key individuals within the district.

S. We have drafted letters to both parties that made the contributions,
notifying them of our transfer. In verbal conversations with repre-
sentatives of both groups, we have been told that they confirm the
transfer.

We believe the preceding action fu:'ly responds to your concerns. Additional
documentation mentioned will be forwarded ss required. If you hove any
questions, please contact us. It is our intent to cooperate fully with the
rules and we appreciste your patience with us. Thank you for your considera-
tion.

Sincerely,

FIFTH CONGRESSIONAL DISTRICT DEMOCRATIC COMMITTEE

Mike lLaVean °
Chafrman Treasurer

Att.
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Attachment 6, (Page 1 of 2)

 Michigan
L)
APril 22. 1ve7

Andrew Dodson

Reports Analysis Division
tederal Election Commission
wathington. D.C. 2040609

Dear Mr. Dbudsoan.

This lettvr 18 10 relerence to your inquiries of March 25 and
Apral 1. 198", regarding a contrabution made by the Michagan
Demucratic State Central Committee and deposited in the federsl
accoun' of the Fifth Congressional District Democratic Committee.

The Michigun Deavcratic State Central Committee, contrary to the
tntermataion contained in your letter, does maintain & federal
accoun' und-+1 the name Democratic Campaign Committee. The Machigen
Dem: to11 late Central Committee 38 an account which reports
purtuan! to state, but mot [ederal. law.

The chedk 1sued to the Fifth Congressional Distract Democratac
Committee was pre:umably deposited an ats federal account 1n
error. Acvordinaly. 1 have written Lo 1ts Lreasurer and aslted
tha! 2l Lran:tiec 9 .000. 00 from 1ts Federal account to & non-
eoderol ar ouwm A -owy of that letter ams enclosed

Il W pe 'ha Tthie resolves the 31838ue at hand. Please advise 1t
bt lhier action 1o Jeyuslred.

b

O T RO B LY

ko
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aApral 22, 1987

Ne1l Dick, Treesurer

Sth Congressional Dastrict
Democratic Commttee

1642 Pontiac Road, SE

Grand Rapids, NI 49306

Dear Ne:il:

By now you are awvare of the problem that was created by the
deposit of a $7.000.00 check issued by the Machigan Democratac
State Central Committee into the federal account of the Fafth
Congressaional District Democratic Committee. The correspondence i
rece)ved tfrom the Federal Election Commission 18 enclosed and
should coincide with the letters you recesved.

To braing our respective accounts 1nto compliance with the
provasions of the Pederal Election Campaign Act, please transfer
$7.000.00 from your federal account into an sppropriate non-
federal account and notify the FEC that jou have done so.

Thank you for your attention to this matter.
s;

LChald ~lener

Chairperson

Enclosures
cec: Andrew Dodson

O RAID Bt ut® (o soenr il OO WU RORIEY veo Chovansane CORCE NAMPTON Borerding Yo
AN 1100Miam $0Q0E v N WBLEY 0.0, D0 KA ARTM IR NSl (MBI RV MALEUY &N
Montn-o 00 170 Mt oy . somargp AEOT (FRUNCVICH AMED (4RSS BOBOINY LORIIIE) S MRLILE ofrdy
QR WutnO Or'ne-o ot Lwgd
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FEDERAL ELECTION COMMISS AL sttggm
999 E Street, N.W. EC
Washington, D.C. 208463 87UEC

FIRST GENERAL COUNSEL'S REPORT ﬂ[wm,

RAD REF: 87L-21
STAFF MEMBER

Sandie Dunham
SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS : Fifth Congressional District Democratic
Committee and Neil A. Dick, as
treasurer

RELEVANT STATUTES: 2 U.S.C. § 44la
2 U.S.C. § 441b
11 C.F.R. § 102.6(a) (iv)

INTERNAL REPORTS
CHECKED: FEC Disclosure Documents

FEDERAL AGENCIES
CHECKED: N/A

I. GENERATION OF MATTER

The Fifth Congressional District Democratic Committee and
Neil A. Dick, as treasurer, were referred to the Office of
General Counsel by the Reports Analysis Division ("RAD") for
accepting $7,000 from an unregistered, non-federal organization
during the 1986 calendar year.
SUMMARY OF ALLEGATIONS

The 1986 30 Day Post-General Report filed by the Fifth
Congressional District Democratic Committee ("the Committee")
disclosed $7,000 received from the Michigan Democratic State
Central Committee, an unregistered Democratic party organization.
The contribution was received November 3, 1986. This same report
also disclosed $1,000 from the Barry County Democratic Committee,

another unregistered, non-federal organization.
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A Request for Additional Information ("RFAI") was sent on
March 25, 1987. The RFAI asked the Committee to clarify whether
the contribution was permissible as required by 11 C.F.R.
102.5(a) . The Committee was further advised to either refund any
impermissible funds to the donors or transfer the funds, with the
donors' consent, to an account not used to influence federal

elections.

On April 16, 1987, RAD sent a Second Notice to the Committee
which stated that the Commission had not received a response to
the RFAI of March 25, 1987.

On April 21, 1987, the Committee responded to the RFAI. The
response stated that the Committee transferred $2,000 of the
$7,000 contribution to the Fifth District Democratic
Administrative Fund, a non-federal account, and reported it was
attempting to raise sufficient funds to enable it to transfer the
balance of the $7,000 contribution received from the Michigan
Democratic State Central Committee. The Committee also alleged
the $1,000 from the Barry County Democratic Committee was
composed of funds obtained by contributions from individuals and
contained no corporate or labor organization funds.

On April 22, 1987, the Michigan Democratic Party sent a
letter to RAD explaining that the $7,000 contribution from the
Michigan Democratic State Central Committee was presumably
deposited into the Committee's federal account in error. A
letter from the Michigan Democratic Party was sent to the

Committee on the same day requesting the transfer of the $7,000
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from the federal to the non-federal account. The Committee

transferred the remaining $5,000 to the Fifth District Democratic

Administrative Fund on June 30, 1987, as evidenced by the
Committee's 1987 Mid Year Report.
II. FACTUAL AND LEGAL ANALYSIS

The Committee operates as the federal account established
and maintained by the Fifth Congressional District of the
Democratic Party (the "Fifth Congressional District"”) to finance

its political activity in connection with federal elections. As

indicated above the Fifth Congressional District operates in
conjunction with an administrative committee under the name of
Fifth District Democratic Administrative Fund (the
"Administrative Fund") which finances non-federal political
activity. The Michigan Democratic Party also has two committees;
the Democratic Campaign Committee (the "Campaign Committee™) to
finance federal activities and the second, the Michigan
Democratic State Central Committee, (the "State Central
Committee"”) to administer its non-federal account. Both the
Fifth Congressional District and the Democratic Campaign
Committee are registered organizations with the Federal Election
Commission.

11 C.F.R. § 102.6(a)(ii)l/ states transfers of funds may be

made without limit on amount between or among State party

1/ RAD referred the Committee for a possible violation of

11 C.F.R. § 102.5(a) (1) (i). However, because the committees are
affiliated it appears to be a violation of 2 U.S.C.

§ 102.6(a) (iv).
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committees and subordinate party committees whether or not such

committees are affiliated. The Barry County Democratic

Committee, the Fifth Congressional District, the Administrative

Fund, the Campaign Committee and the State Central Committee are
all committees of the Democratic Party in the State of Michigan.
Therefore, all of these organizations are permitted to transfer
unlimited amounts between and among each other.

However, pursuant to 11 C.F.R. § 102.6(a) (iv) transfers

between State party committees and subordinate party committees

can only be made from funds which are permissible under the Act.
Both the Administrative Fund and the State Central Committee are
non-federal accounts. Because Michigan law permits labor unions
to contribute to political committees and because the funds
transferred may not comply with federal limitations on
contributions, it appears likely that the Committee violated

2 U.S.C. §§ 441a and 441b and 11 C.F.R. § 102.6(a) (iv) by
accepting and depositing the funds transferred by the State
Central Committee which were intended for deposit into the
Administrative Fund.

The Michigan Democratic Party wrote a letter to RAD
(Attachment 1, page 13) and stated that the $7,000 was presumably
deposited in the Fifth Congressional District's federal account
in error. It also indicated that the Fifth Congressional
District had been instructed to transfer the $7,000 into a non-
federal account. Because it appears that the transfer from the

State Central Committee was not intended to influence any federal
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election, neither the definition of contribution or expenditure

under the Act is satisfied. See 2 U.S.C. §§ 431(8) (A) and

431(9) (A). Where no contribution or expenditure for federal
purposes is made, the definition of a political committee is not
satisfied under 2 U.S.C. § 431(4). Thus there are no
registration and reporting requirements under 2 U.S.C. §§ 433 and
434 involved in connection with the non-federal accounts.g
Additionally, Michigan Election law allows each committee to

maintain only one account. This is another reason for the

different state and local districts having two separate
committees set up in conjunction with each other. Therefore, to
require the State Central Committee and the Administrative Fund
to register because the transfer was misdeposited into the
committee with the federal account, where the money was intended
for non-federal purposes, would defeat the purpose setting up
separate committees in conjunction with each other for
maintaining a non-federal and a federal account.

Accordingly, this Office is making no recommendation with
regard to the registration of the State Central Committee and the
Administrative Fund. However, this Office does not know whether
the $1,000 transfer from the Barry County Democratic Committee

came from a federal or non-federal account. Therefore, this

2/ In an analagous situation see MUR 2105, in which non-federal
accounts were not considered to have become reporting political
committees because they were part of entities with already
reporting federal accounts.




Office proposes to send the attached questions to the Fifth

Congressional District concerning Barry County Democratic

Committee.

RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that Fifth Congressional District
Democratic Committee and Neil A. Dick, as treasurer,
violated 2 U.S.C. § 44la and 2 U.S.C. § 441b and 11 C.F.R.
§ 102.6(a) (iv).

3. Approve and send the attached questions to the Fif?h
Congressional District Democratic Committee and Neil A.
Dick, as treasurer.

4. Approve the attached letter.

{LL/Q? B _

Date [ 7 Lawrence M. Noble

‘ General Counsel
Attachments:

1-Referral Materials
2-Proposed Letter and Factual and Legal

Analysis

3-Proposed Questions
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FEDERAL ELECTION COMMISSION

WASHINCTON D Lndht

MEMORANDUM TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

SG

FROM: MARJORIE W. EMMONS /SUSAN GREENLEE
DATE: DECEMBER 3, 1987
SUBJECT: OBJECTION TO RAD Ref. 87L-21: First General

Counsel's Report
signed Dec. 1, 1987

The above-captioned document was circulated to the

Commission on wednesday, December 2, 1987, at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checxed:

Commissioner Aikens

Commissicner Elliott X

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session
agenda for December 8, 1987.

Please notify us who will represent your Division

before the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Democratic Committee and

)
. ) N
Fifth Congressional District ) RAD Referral 87L-21 (m\)p\ 25L0
)
Neil A. Dick, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of December 8,
1987, do hereby certify that the Commission decided by a vote
of 6-0 to take the following actions with respect to RAD
Referral 87L-21:

1. Open a Matter Under Review (MUR).

2. Find reason to believe that Fifth Congressional

District Democratic Committee and Neil A. Dick,
as treasurer, violated 2 U.S.C. § 441lb and

11 C.F.R. § 102.6{(a) (iv).

Direct the Office of General Counsel to send
appropriate questions to the Fifth Congressional
District Democratic Committee and Neil A. Dick,
as treasurer, and to send an appropriate letter.

Commissioners Aikens, Elliott, Josefiak, McDbonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

[2-4-87

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

December 21, 1987

Neil A. Dick, Treasurer
Fifth Congressional District
Democratic Committee

1642 Pontiac Road, SE

East Grand Rapids, MI 49506

RE: MUR 2560
Fifth Congressional

District Democratic
Committee and Neil A.
Dick, as treasurer

Dear Mr. Dick:

On December 8 » 1987, the Federal Election Commission
found that there is reason to believe the Fifth Congressional
District Democratic Committee ("Committee") and you, as
treasurer, violated 2 U.S.C. § 441b and 11 C.F.R. § 102.6(a) (iv).
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office, along with answers to the enclosed question,
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliaticen.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that




Neil A. Dick, Treasurer
Page 2

pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handlinj possible violations
of the Act. If you have any questions, please contact Sandra
Dunham, the staff member assigned to this matter, at (202) 376~
8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Question




QUESTION

Neil A. Dick, Treasurer
Fifth Congressional District Democratic

Commi ttee

Please submit an answer in writing and under oath to the

question set forth below within 15 days of your receipt of this
request.

l.

The 1986 30 Day Post-General Report listed a $1,000
contribution from the Barry County Democratic Committee.
State whether this Committee has either a federal or non-
federal account or both. Please describe your procedures
for determining whether this contribution came from a
federal or a non-federal account.
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS : Fifth Congressional District
Democratic Committee and Neil A.
Dick, as treasurer

The 1986 30 Day Post-~General Report filed by the Fifth

Congressional District Democratic Committee (the "Committee")

disclosed $7,000 received from the Michigan Democratic State

Central Committee, an unregistered Democratic party organization.
The contribution was received November 3, 1986. This same report
also disclosed $1,000 from the Barry County Democratic Committee,
another unregistered, non-federal organization.

A Request for Additional Information ("RFAI") was sent on
March 25, 1987. The RFAI asked the Committee to clarify whether
the contribution was permissible as required by 11 C.F.R.
102.5(a). The Committee was further advised to either refund any
impermissible funds to the donors or transfer the funds, with the
donors' consent, to an account not used to influence federal
elections.

On April 16, 1987, RAD sent a Second Notice to the Committee
which stated that the Commission had not received a response to

the RFAI of March 25, 1987.
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On April 21, 1987, the Committee responded to the RFAI. The
response stated that the Committee transferred $2,000 of the
$7,000 contribution to the Fifth District Democratic
Administrative Fund, a separate administrative group with a non-
federal account, and reported it was attempting to raise
sufficient funds to enable it to transfer the balance of the
contribution received from the Michigan Democratic State Central
Committee. The Committee also stated that the $1,000 from the
Barry County Democratic Committee was composed of funds obtained
by contributions from individuals and contained no corporate or
labor organization funds.

The Committee transferred the remaining $5,000 to the Fifth
District Democratic Administrative Fund on June 30, 1987.

On April 22, 1987, the Michigan Democratic Party sent a
letter to RAD explaining that the $7,000 contribution from the
Michigan Democratic State Central Committee was presumably
deposited into the Committee's federal account in error. A
letter from the Michigan Democratic Party was sent to the
Committee on the same day requesting the transfer of the $7,000
from the federal to the non-federal account.

The Committee operates as the federal account established
and maintained by the Fifth Congressional District of the
Democratic Party (the "Fifth Congressional District") to finance

its political activity in connection with federal elections. The

Fifth Congressional District is set up in conjunction with an
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administrative committee under the name of Fifth District

Democratic Administrative Fund (the "Administrative Fund") which

finances non-federal political activity. The Michigan Democratic
Party also has two committees; the Democratic Campaign Committee

(the "Campaign Committee"”) to finance federal activities and the

second, the Michigan Democratic State Central Committee, (the

"State Central Committee") to administer its non-federal account.

11 C.F.R. § 102.6(a) (ii) gtates transfers of funds may be

made without limit on amount between or among state party
committees and subordinate party committees whether or not such
committees are affiliated. The Barry County Democratic
Committee, Fifth Congressional District, Administrative Fund,
Campaign Committee and State Central Committee are all committees
of the Democratic Party in the State of Michigan. Therefore, all
of these organizations are permitted to transfer unlimited
amounts between each other.

The Administrative Fund and the State Central Committee are
set up as non-federal accounts and pursuant to 11 C.F.R.
§ 102.6(a) (iv) transfers between State party committees and
subordinate party committees can only be made from funds which
are permissible under the Act. Due to the fact Michigan law
permits labor unions to contribute to political committees it
appears likely that the committee violated 2 U.S.C. § 441b and 11

C.F.R. § 102.6(a) (iv) by accepting and depositing the funds
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transferred by the State Central Committee which were intended

for deposit into the Administrative Fund.

The Michigan Democratic Party wrote a letter to RAD and
stated that the $7,000 was presumably deposited in the Fifth
Congressional District's federal account in error. It also
indicated that the Fifth Congressional District had been
instructed to transfer the $7,000 into a non-federal account.
Because it appears that the transfer from the State Central
Committee was not intended to influence any federal election, the
meaning of contribution or expenditure under the Act is not
satisfied. Where no contribution or expenditure for federal
purposes is made, the definition of a political committee is not
effected under 11 C.F.R. § 110.5, which in turn will fail to
trigger the registration and reporting requirements under
2 U.S.C. § 433 and § 434. 7o require the State Central Committee
and the Administrative Fund to register because the transfer was
misdeposited into the committee with the federal account, where
the money was intended for non-federal purposes, would defeat the
purpose of setting up separate committees in conjunction with
each other for maintaining a non-federal and federal account.

Therefore, there is reason to believe that the Fifth
Congressional District Democratic Committee and Neil A. Dick, as

treasurer, violated 2 U.S.C. § 441b and 11 C.F.R. § 102.6(a) (iv).
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December 28, 1987

Mr. Scott E. Thomas, Chairman
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Thomas:

I am in receipt of your letter which arrived on December 26, 1987 and I must

implore upon you for an extension of time. Several key facts should be re-
lated to you.

On July 20, 1987, I formally resigned as treasurer of the committee and with-
drew from all activity, turning all records over to Mr. Mike Levine, Chairman,

Box 235, Saranac, Michigan 48881. I will contact Mr. Levine to find out the
present status.

As far as I know, the amounts of monies deposited by the Michigan Democratic
State Central Committee should have been returned after receipt of appropriate
funds. The Barry County Democratic Committee was to provide proof to the
committee that its $1,000 was provided within the appropriate rules. Since I

no longer have any records, I have no way of knowing if these actions were
taken,

With many individuals away for the holidays, I may not be able to contact
appropriate people until after the new year. I anticipate that with the lack
of any organization and with the apparent lack of knowledge on regulations,
it will take some time for me to gain access to information. (These were the
reasons that I resigned after having only accepted the position with the
understanding that there would be organizational follow-up.)

1 have enclosed copies of my letters to Mr. Andrew Dodson of your office and
to Mr. Mike Levine. I have also copied this letter and your correspondence
to Mr. Rick Wiener, Chairperson, Michigan Democratic Party, who was advising
us at the time. I find the actions to be highly embarrassing and personally
resent being the recipient of so much misinformation on campaign contribu-
tions. I am writing this letter from my office to expedite the action and
can be contacted either at my workplace or at my home address which is the
1642 Pontiac Road address you formerly used.
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Mr. Scott E. Thomas
December 28, 1987
Page 2

Please understand that as treasurer without any organization, I only deposited
funds given to the party and made out some of the checks - neither of which I
had much control over and, of course, want to clear up this action and any
dispersions cast on my name as soon as possible. Please let me know as to the
status of an extension which will hopefully take matters through until the end
of January 1988.

Thank you for your cooperation.

Sincerely,

T GREINER, INC.

oMbk

~ Neil A. Dick
Ny Executive Vice President
N NAD :npr
- Enclosures
© cc: Terry Lint
< UAW Regional 1-D
P. 0. Box 4
B Grand Rapids, MI 49501

- Rick Weiner

Michigan Democratic Party
Hart-Kennedy House

606 Townsend

Lansing, MI 48933

Mike Levine
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Daverman Associates, Inc.
82 lonia Avenue, N.W.

Daverman i e %
(618) 486-3607

Neil A. Dick A Greiner Engineering, Inc. Company
President

July 20, 1987

Mr. Andrew Dodson

Reports Analyst

Federal Electrion Commission
Reports Analysis Division
Washington, D.C. 20463

RE: Follow-up to:
April 21, 1987 Letter
Fifth District Democratic Committee Congressional
(1) Number C00149120

Dear Mr. Dodson:

As a follow-up to the above referenced letter, the committee has raised an
additional $5,000 in funds and has transfered these funds to the
Administrative Fund. The total amounts transferred during this period is now
$7,000.

The Committee will be filing the regular July 31, 1987 report outlining
source of these funds. Effective with that filing I will have completed my
duties as Treasurer since I have tendered my resignation effective July 15,
1987. All future correspondence should be directed to Mike LaVean at Box 235,
Saranac, MI 48881,

Thank you for your continued cooperation.

Sincerely,

DAVE A TES, INC. Daverman
/48 Fen
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Daverman Associates, Inc.
82 lonia Avenue. N.W.

-~ Daverman .

mitted to Excellence

Daverman

Neil A. Dick

Deil , .
vesidont Professionals.. Renewing a Nation,
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¢/( Ler?7 /‘677 <
Mr. Mike LaVean, Chairman ,{ o
Fifth Congressional District ' '/? L/U1 Le7 7aL : _77 A’O/ J),)

Democratic Committee

P.0. Box 235 ,,o/f)zrlc.mﬁ Lcu.o/.

Saranac, Michigan 48881

July 20, 1987

PERSONAL/CONFIDENTIAL
~N

RE: Resignation
™

Dear Mike:
N

I regret to inform you that I must resign as Treasurer of the Fifth
Congressional District Democratic Committee effective immediately. I will
Y complete the six month filing of the report due on July 31, 1987 by the
Federal Election Committee and will cease activities upon filing.

The reasons for my resignation are many. I definitely want to be active in
- the Democratic Party as I have been for many years, but not just doing an
election report that gets very little support from others.

<

) I believe it was a mistake to think that taking the Treasurers position would
really bring me into a meaningful level of activity.

~ The most recent meeting that I attended, which was evidently the first meeting

of any sort in a very long time, illustrated to me that if I really want to
have a meaningful role, it will not be at a local level.

Please arrange to have the records and check books picked up. Those documents
are available at my office.

I do hope to, in some manner, become involved in the Party and will always be
available to help support local activity. It seems that my many requests to
Lansing have fallen on deaf ears and obviously the Governor has not had time
or inclination to follow-up on my expressed desires.
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Daverman Associates, Inc.
82 lonia Avenue, N.W.

Daverman G
(616) 458-3507

Neil A. Dick A Greiner Engineering, Inc. Company
President

July 20, 1987

Mr. John Perkins, Director
Committee on Political Education
815 16th Street, N.W.
Washington, D.C. 20006

Dear Mr. Perkins:

Enclosed is a signed copy of the acknowledgement. I have also attached copies
of the deposit slip and the check endorsement to show that it has been

O deposited.
D Because of the past problems and general lack of organizational support in
this district, I have just recently tendered my resignation. You can
™~ follow-up with Mike LaVean, Chairman, Fifth Congressional District Democratic
N Committee, Box 235 Saranac, Michigan 4888l1. You can also follow-up with
(Terry Lint at Region 11), UAW wvho is aware of these matters.
M
Thank you for your assistance.
~y
o Sincerely,
< DAVE ASSOCIATES, INC.
B /
/ 2L
" eil A, Dick
NAD:blr




FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463
January 7, 1988

Neil A. Dick, Treasurer
Fifth Congressional District
Democratic Committee

1642 Pontiac Road, S.E.,
East Grand Rapids, MI 49506

RE: MUR 2560
Fifth Congressional District
Democratic Committee and
Neil A. Dick, as treasurer

Dear Mr. Dick:

This is in response to your letter dated December 28, 1987,
which we received on January 4, 1988, requesting an extension
until the end of January to respond to reason to believe that the
Fifth Congressional District Democratic Committee and you, as
treasurer, violated 2 U.S.C. § 441b and 11 C.F.R. § 102.6(a) (iv).
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your response
is due by close of business on January 28, 1988.

If you have any questions, please contact Sandra Dunham, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

~bs

By: Lois G. Lerner
Associate General Counsel
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ATTORNEYS AT LAW
THE McKAY TOWER
GRAND RAPIDS, MICHIGAN 49503
(616) 451-8496
H. DAVID SOET A R?;E:T ’:;-HNER
H. RHETT PINSKY - 1987
EDWARD M. SMITH
MICHAEL L. FAYETTE
DAVID E. HULSWIT, JR.
MARY A. DINKEL

January 25, 1988

REGISTERED MAIL

om
2 3
2
Zz o,
Lois G. Lerner ~ “E’a{j}\
Associate General Counsel By
Federal Election Commission X =S
o Washington, D.C 20463 S 3‘—%
) w33
Re: MUR 2560 = "3‘;3
Fifth Congressional District Democratic Committee =
N and Neil A, Dick, as treasurer
o Dear Ms., Lerner:
™ Enclosed is the signed Affidavit of Neil A, Dick,
AN accompanied by a letter from the Barry County Democratic Party in
response to your letter of January 7, 1988
O
Very truly yours,
<r
- PINSKY, SMITH, FAYETTE,
) SOET & HULSWIT
- _ y
H. David Soet
HDS/mw

Enclosure




AFFIDAVIT
STATE OF MICHIGAN
COUNTY OF KENT

Neil A. Dick being duly sworn states:

l. In the year 1986 I was Treasurer of the Fifth District
Democratic Committee for the State of Michigan.

2. In 1986 we received a $1,000.00 contribution from the
Barry County Democratic Committee.

3. Barry County lies almost wholly within the Fifth
Congressional District.

4. The Barry County Democratic Committee kept a bank
account. All funds going into this account in 1986 arose from
personal contributions or from the profits obtained by that
Committee's operating a bingo game.

5. No funds going into the bank account in the year 1986
came from donations from any corporation or from any labor union.

6. The information I am herewith furnishing is based upon a
statement obtained by me from Ralph Smith, the Treasurer of the

Barry County Democratic Committee, a copy of whose letter to me

A A

MNEil A, Dick

is attached.

On January cﬂ&ﬁb 1988, there appeared before me Neil A, Dick
known to be the person above named who signed the above statement

and confirmed the same to be his free act and deed.

4.

H. David Soet
Notary Public, Kent County, MI
My Commission expires: 2/20/90




January 16, 1988

Neil A. Dick

c/o Greiner, Inc.

82 Ionia Avenue N.W.

Grand Rapids, Michigan 49503=3044

Dear Mr. Dick:

You have requested information relative to the bank account

set up by the Barry County Democratic Committee and the source of
the $1,000.00 contribution made to the Fifth District Democratic
Committee in 1986. As Treasurer of the Barry County Democratic
Committee I am familiar with this information.

The Barry County Committee used profits obtained by the Committee's
running a bingo game. No funds going into the account came from a
corporation or a labor union. The $1,000.00 contribution paid to
the Fifth District Democratic Committee in the year 1986 came from
the Barry County Democratic Committee checking account.

‘ L - §
~o——

DAVERY 2
Very Truly Yours, ““””“*5‘

(Kt AN20/88 |

ne

Ralph Smith y,_¢===r
Treasurer AL

— —f et




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 February 24, 1988

CERTIFIED MAIL RETURN RECEIPT REQUESTED

Donald Riger, Treasurer
Fifth Congressional District
Democratic Committee

1709 Herrity Lane

Ionia, Michigan 48846

MUR 2560

Fifth Congressional
District Democratic
Committee and
Donald Riger,

as treasurer

Dear Mr. Riger:

On December 8, 1987, the Federal Election Commission found
reason to believe that the Fifth Congressional District
Democratic Committee and Neil A. Dick, as treasurer (the
"Committee™) violated 2 U.S.C. § 441b and 11 C.F.R.

§ 102.6(a) (iv), provisions of the Federal Election Campaign Act
of 1971, as amended (the "Act"). Neil A. Dick, the treasurer of
record at that time, was sent the Factual and Legal Analysis
which formed a basis for the Commission's finding. A copy is
enclosed for your information in your capacity as the new
treasurer of the Committee.

Mr. Dick responded to the Commission's findings by letters
dated December 28, 1987 and January 25, 1988. His second
response, which answered the question posed by the Commission,
indicated that the $1,000 contribution received from the Barry
County Democratic Committee came from profits obtained by the
Barry County Democratic Committee's operation of a bingo game.
However, Mr. Dick did not address the Commission's finding of the
violation of 11 C.F.R. § 102.6(a) (iv) nor did he ask for pre-
probable cause conciliation. In addition, the Office of the
General Counsel notes that the Committee also violated 2 U.S.C.
§ 433(c) by failing to notify the Commission of its change of
treasurer within 10 days of the date of the change. 1If you are
interested in pursuing pre-probable cause conciliation, you
should so request in writing. Please submit this request,
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Letter to Donald Riger, Treasurer
Page 2

and any additional factual or legal materials you believe are
relevant to the Commission's findings, within 15 days of your

receipt of this letter.
If you have any questions, please contact Sandra Dunham, the

staff member assigned to this matter, at (202) 376-8200.
Sincerely,

Lawrence M. Noble
General Counsel

By: Loxs G. Letrfl

¥ Associate General Counsel
- Enclosures
~ 1. Copy of letter and Factual

and Legal Analysis sent to
o Neil A. Dick

2. Procedures

M 3. Designation of Counsel Form
~M
O
<r




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: wngARJORIE W. EMMONS/JOSHUA MCFADD%

DATE: MARCH 1, 1988
SUBJECT: MUR 2560 - COMPREHENSIVE INVESTIGATIVE
REPORT #1

SIGNED FEBRUARY 26, 1988

The above-captioned matter was received in the Office
of the Secretary of the Commission Friday, February 26, 1988
at 5:20 P.M. and circulated to the Commission on a 24-hour
no-objection basis Monday, February 29, 1988 at 11:00 A.M.
There were no objections received in the Office of the
Secretary of the Commission to the Comprehensive Investigative

Report #1 at the time of the deadline.
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In the Matter of
Fifth Congressional District MUR 2560
Democratic Committee and
Donald Riger, as treasurer
COMPREHERNSIVE INVESTIGATIVE REPORT 1

On December 8, 1987, the Commission found reason to believe
that the Pifth Congressional District Democratic Committee and
Neil A. Dick, as treasurer (the "Committee") violated 2 U.S.C.

§ 441b and 11 C.F.R. § 102.6(a) (iv) by accepting a $7,000
contribution from the Michigan Democratic State Central Committee
and a $1,000 from the Barry County Democratic Committee, both
unregistered committees. Neil A. Dick responded to the
Commission's findings on December 28, 1987, and stated that he
had resigned as treasurer of the Committee on July 20, 1987.
Moreover, he requested and was granted an extension of time to
respond to the question presented by the Commission. 1In his
letter dated January 25, 1988, he answered the question
concerning the $1,000 contribution from the Barry County
Democratic Committee but did not offer any information concerning
the $7,000 contribution from the Michigan Democratic State
Central Committee. Mr. Dick did not mention nor request pre-
probable cause conciliation in either letter.

The Committee's 1987 Year End Report was sent to the
Commission on February 2, 1988. 1Included with the report was a
cover letter indicating Donald Riger was the new treasurer. This
Office tried unsuccessfully to contact Mr. Riger by telephone in

order to determine what information he had obtained concerning
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the Commission's findings. Therefore, this Office sent a letter
to Mr. Riger setting forth all of the responses received to date
concerning this matter and enclosed a copy of the Pactual and
Legal Analfsis for his information. He was requested to respond
to this letter within 15 days of his receipt of that letter.
Upon either the receipt of his response or expiration of the 15

day period this Office will submit another report.

General Counsel
Lawrence M. Noble

Ql//gz,{jz(

Date

Staff Person: Sandra Dunham
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March 17, 1988

Lawrence M.Noble

General Counsel

Federal Election Commission
Washington,D.C.20463

Re: MUR 2560 Fifth Congressional District Democratic
Committee and Donald Riger, as treasurer

844

g
Jid

A

Dear Mr. Noble:

R
o S

On March 16, 1988 I received a letter from you
concerning MUR 2560. In as much as I am a new
Treasurer I would like to request an extension
of time of 20 days beyond when my response would
normally be due. It will be necessary for me
to research some of the questions gou pose. In
addition I would request pre-probable cause
conciliation on all matters referred to in your
letter dated February 24, 1988.

e

ilud g
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On one point however I would comment. I wrote
the Federal Election Commission on February 2 ,1988
informing you that I had become the Treasurer. This
was within 10 days of assuming the financial
responsibilities of the Committee. When I give
you a more detailed response I will comment further
on thés aspect.

Sincerely yours,

Donald Riger
Treasurer
Fifth District Democr&tic Committee




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
March 22, 1988

Donald Riger, Treasurer
Fifth Congressional District
Democratic Committee

1709 Herrity Lane

Ionia, MI 48846

MUR 2560

Fifth Congressional

District Democratic

Commi ttee and Donald
Riger, as treasurer

Dear Mr. Riger:

This is in response to your letter dated March 17, 1988,
which we received on March 21, requesting an extension of 20 days
to respond to the Commission's reason to believe letter. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by close of business of April 5, 1988.

If you have any questions, please contact Sandra Dunham, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

~beu fg_._\

Lois G. Lern
Associate General Counsel
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In the Matter of

Fifth Congressional District MUR 2560 E
Democratic Committee and
Donald Riger, as treasurer Exr-
GENERAL COUNSEL'S REPORT UN $£S-?J@;‘g

I. BACKGROUND 28 1988

On December 8, 1987, the Commission found reason to believe
that the Pifth Congressional District Democratic Committee and
Neil A. Dick, as treasurer, (the "Committee”) violated 2 U.S.C.
§ 441b and 11 C.F.R. § 102.6(a) (iv) by accepting a $7,000
transfer from the Michigan Democratic State Central Committee
(the "State Central Committee"™) and a $1,000 transfer from the
Barry County Democratic Committee. Neil A. Dick responded to the
Commission's findings on December 28, 1987, and stated that he
had resigned as treasurer on July 20, 1987 (Attachment 1).
Moreover, he requested and was granted an extension of time to
respond to the question presented by the Commission. In his
letter dated January 25, 1988, he answered the question
concerning the $1,000 transfer from the Barry County Democratic
Committee but did not offer any information concerning the $7,000
transfer from the State Central Committee (Attachment 2).
Mr. Dick did not mention nor request pre-probable cause
conciliation in either letter.

The Committee's 1987 Year End Report was sent to the

1/

Commission on February 2, 1988.~ Included with the report was a

1/ This report was the only report that the Committee had to
file in the period from the date of Mr. Dick's resignation to the
appointment of Mr. Riger.




cover letter indicating Donald Riger was the new treasurer

(Attachment 3). Consequently, this Office sent a letter to

Mr. Riger setting forth all of the responses received to Qate

concerning this matter and enclosed a copy of the Factual and
Legal Analysis for his information. On March 17, 1988, Mr. Riger
responded to the letter and requested pre-probable cause
conciliation, in addition to a request for a 20 day extension of
time (Attachment 4). In his last response, dated March 30, 1988,
Mr. Riger responded to the violations (Attachment 5).
II. ANALYSIS

Michigan Election law allows each political committee to
maintain only one account. Consequently, the Committee operates
as the federal committee established and maintained to finance its
political activity in connection with federal elections. The
Committee operates in conjunction with an administrative committee
under the name of Fifth District Democratic Administrative Fund
(the "Administrative Fund") which finances non-federal political
activity. The Michigan Democratic Party also has two committees;
the Democratic Campaign Committee (the "Campaign Committee") to
finance federal activities and the second, the Central Committee,
to administer its non-federal activity. Both the Committee and
the Democratic Campaign Committee are registered organizations
with the Federal Election Commission.

11 C.F.R. § 102.6(a)(ii) states transfers of funds may be

made without limitation on amount between or among State party
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committees and subordinate party committees whether or not such

committees are affiliated. However, pursuant to 11 C.F.R.
§ 102.6(a) (iv), transfers between State party committees and
subordinate party committees can only be made from funds which
are permissible under the Act. The Committee, the Barry County
Democratic Committee, the Administrative Pund and the State
Central Committee are affiliated and are thus permitted to
transfer unlimited amounts between and among each other.
However, the Barry County Democratic Committee and the State
Central Committee are permitted to accept contributions from
labor unions because Michigan Election law permits such
contributions. It was because of this that the Commission found
reason to believe that the Committee violated 2 U.S8.C. § 44lb
and 11 C.F.R. § 102.6(a) (iv).

In his letter of January 25, 1988, the former treasurer,
Mr. Dick, provided an affidavit stating the $1,000 transfer from
the Barry County Democratic Committee was made up of funds
received from individuals and profits obtained from operating a
bingo game only; there were no labor funds. A copy of a letter
from the Barry County Democratic Committee attesting to that fact
accompanied Mr. Dick's affidavit (Attachment 2, page 2).

Mr. Riger's letter dated March 30, 1988 indicated the $7,000
transfer from the State Central Committee to the Committee was a
mistake (Attachment 5, page 1). This supports a previous

statement made by the Michigan Democratic party to the RAD




analyst. However, it is unclear whether this check was deposited

in error. As noted above, because Michigan Election law allows a
political committee to maintain only one account, the Committee
was set up pursuant to federal election rules and regulations.
The Committee had a different name, and its mailing address and
treasurer were distinct from the Administrative Fund, which was
the committee that could have accepted the $7,000 from the State
Central Committee. Therefore, this Office has requested a copy of
the check from both the State Central Committee and the Committee
in order to establish the intended recipient. This Office
proposes that the Commission decline to enter into conciliation
at this time and approve the attached questions concerning the
$7,000 transfer.

This Office did not previously recommend that the Commission
find reason to believe that the Barry County Democratic Committee
or the State Central Committee violated 2 U.S.C. § 441b and
11 C.F.R. § 102.6(a) (iv) by transferring funds to the Committee.
In its response the Committee indicated that the $1,000 transfer
did not contain labor funds. However, the Committee did not make
a similar statement concerning the $7,000 transfer from the State
Central Committee. Therefore, this Office recommends that the
Commission find that the Michigan Democratic State Central
Committee violated 2 U.S.C. § 441b and 11 C.F.R. § 102.6(a) (iv)
by transferring $7,000 which may have contained labor funds.

Under 2 U.S.C. § 432(a), every political committee shall
have a treasurer. No contribution expenditure shall be accepted

or made by or on behalf of a political committee during any
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period in which the office of treasurer is vacant. No
expenditure shall be made for or on behalf of a political
committee without the authorization of the treasurer or his or
her designated agent. Even though the 1987 Year End Report filed
by the Committee indicates that there were neither contributions
received nor expenditures made during the period of time that the
Committee did not have a treasurer, the Committee violated
2 U.S.C. § 432(a) by not having a treasurer for over six months.
Therefore, this Office recommends that the Commission find reason
to believe that the Committee violated 2 U.S.C. § 432(a).

Under 2 U.S.C. § 433(c), all political committees are
required to report to the Commission any change in information
previously submitted in a Statement of Organization no later than

10 days after the change in date. Mr. Dick resigned his position

2
as treasurer on July 15, 1987.“/ Mr. Riger informed the

Commission that he was the new treasurer in a cover letter to the
1987 Year End Report which was dated February 2, 1988. Because
the Committee did not amend its Statement of Organization within
10 days of Mr. Dick's resignation, this Office recommends that
the Commission find reason to believe that the Committee violated

2 U.S5.C. § 433(c).

2/ The 1987 Mid-Year Report for the Committee was filed by
Mr. Dick and signed by him as treasurer. It contained
information concerning the $7,000 transfer from the State
Central Committee which was transferred to the Administrative
Fund in July, 1987.
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RECOMMEMDATIONS

Decline at this time to enter into conciliation prior to a
finding of probable cause to believe with Fifth
Congressional District Democratic Committee and Donald
Riger, as treasurer.

Find reason to believe that the FPifth Congressional District
Democratic Committee and Donald Riger, as treasurer,
additionally violated 2 U.8.C. §§ 432(a) and 433(c).

Find reason to believe that the Michigan Democratic State
Central Committee and Thomas Toach, as treasurer, violated
2 U.S.C. § 102.6(a) (iv).

Approve the attached letters, questions and Pactual and
Legal Analysis.

Lawrence M. Noble
General Counsel

Associate Gerleral Counsel

Attachments

2.

Response from Neil Dick - 12/28/87

Response from Neil Dick - 1/25/88

Letter to Commission from Donald Riger - 2/2/88
Request for conciliation from Donald Riger - 3/17/88

. Response from Donald Riger - 3/30/88

Proposed letter and questions to Donald Riger
Proposed letter and Factual and Legal Analysis to Thomas
Roach.

Staff Person: Sandra Dunham




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Democratic Committee and

)
)
Fifth Congressional District ) MUR 2560
)
)

Donald Riger, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of June 28,

1988, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2560:

1.

Decline at this time to enter into concili-
ation prior to a finding of probable cause
to believe with Fifth Congressional District
Democratic Committee and Donald Riger, as
treasurer.

Find reason to believe that the Fifth
Congressional District Democratic Committee
and Donald Riger, as treasurer, additonally
violated 2 U.S.C. §§ 432(a) and 433(c).

Find reason to believe that the Michigan
Democratic State Central Committee and
Thomas Toach, as treasurer, violated

2 U.S.C. § 441b and 11 C.F.R. § 102.6(a)
(1) (1v).

(continued)




Federal Election Commission Page 2
Certification for MUR 2560
June 28, 1988

4. Approve the letters, questions, and Factual
and Legal Analysis attached to the General
Cousel's report dated June 17, 1988, and
Errata dated June 22, 1988, subject to amend-
ment as noted during the meeting discussion
of this date.

Commissioners Aikens, Elliott, Josefiak, McDonald,

~N

~ McGarry, and Thomas voted affirmatively for the decision.

I~ Attest:

Nt

o _dfegles

- Date Marjorie W. Emmons

o Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 7, 1988

Thomas Roach, Treasurer
Michigan Democratic State
Central Committee

606 Townsend Street
Lansing, MI 48933

RE: MUR 2560

Michigan Democratic State
Central Committee and
Thomas Roach, as treasurer

Dear Mr. Roach:

On June 28, 1988, the Federal Election Commission found that

™ there is reason to believe the Michigan Democratic State Central
- Committee ("Committee®™) and you, as treasurer, violated 2 U.S.C.
§ 441b, a provision of the Federal Election Campaign Act of 1971,
~1 as amended ("the Act") and 11 C.F.R. § 102.6(a) (1) (iv) of the
Commission's Regulations. The Factual and Legal Analysis, which
M formed a basis for the Commission's finding, is attached for your

information.

o Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Committee and you, as
<t treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
) this matter. Please submit such materials to the General

Counsel's Office, along with a copy of the $7,000 transfer check
to the Fifth Congressional District Democratic Committee, dated

~ on or about October, 1986, within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or




Letter to Thomas Roach, Treasurer
Page 2

recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Sandra
Dunham, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely, /

A7 .
homad J.7 Joséfiak

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS : Michigan Democratic State Central MUR: 2560
Committee and Thomas Roach, as treasurer

The 1986 30 Day Post-General Report filed by the Fifth
Congressional District Democratic Committee (the "Fifth
Congressional Committee”) disclosed $7,000 received from the
Michigan Democratic State Centrél Committee (the "State Central

Committee"), an unregistered Democratic party organization. The

transfer was received November 3, 1986.

A Request for Additional Information ("RFAI") was sent to
the Fifth Congressional Committee on March 25, 1987. The RFAI
asked the Fifth Congressional Committee to clarify whether the
transfer was permissible as required by 11 C.F.R. § 102.5(a).
The Fifth Congressional Committee was further advised to either
refund any impermissible funds to the donors or transfer the
funds, with the donor's consent, to an account not used to
influence federal elections. .

On April 16, 1987, RAD sent a Second Notice to the Fifth
Congressional Committee which stated that the Commission had not
received a response to the RFAI of March 25, 1987.

On April 21, 1987, the Fifth Congressional Committee
responded to the RFAI. The response stated that the Fifth
Congressional Committee transferred $2,000 of the $7,000 to the
Fifth District Democratic Administrative Fund (the

"Administrative Fund"™), a separate administrative group with a
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non federal account. The Fifth Congressional Committee reported
it was attempting to raise sufficient funds to enable it to
transfer the balance at a later date. The remaining $5,000 was
transferred to the Fifth District Democratic Administrative Fund
on June 20, 1987.

On April 22, 1987, the Michigan Democratic Party sent a
letter to RAD explaining that that $7,000 transfer from the State
Central Committee was presumably deposited into the Fifth
Congressional Committee's federal account in error. A letter
from the Michigan Democratic Party was sent to the Fifth
Congressional Committee on the same day requesting it transfer
the $7,000 to the Administrative Fund.

The Fifth Congressional Committee operates as the federal
committee established and maintained by the Fifth Congressional
District of the Democratic Party to finance its political
activity in connection with federal elections. This is because
Michigan Election law allows each political committee to maintain
only one account. The Fifth Congressional Committee is set up in
conjunction with the Administrative Fund which finances its non
federal political activity. The Michigan Democratic Party also
has two committees; the Democratic Campaign Committee (the
"Campaign Committee") to finance federal activities and the
second, the State Central Committee, to administer its non
federal account.

11 C.F.R. § 102.6(a) (1) (ii) states transfers of funds may be

made without limit on an amount between or among state party
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committees and subordinate party committees whether or not such

committees are affiliated. The Pifth Congressional Committee,
Administrative Fund, Campaign Committee and State Central
Committee are all committees of the Democratic Party in the State
of Michigan. Therefore, all of these organizations are permitted
to transfer unlimited amounts between each other.

The Administrative Fund and the State Central Committee are

set up as non federal committees and pursuant to 11 C.F.R.

§ 102.6(a) (1) (iv) transfers between State party committees and
subordinate party committees can only be made from funds which
are permissible under the Act. Pursuant to 2 U.S.C. § 441b, it
is unlawful for any labor organization to make a contribution or
expenditure in connection with federal election activity. Due to
the fact Michigan Election law permits labor unions to contribute
to political committees, the State Central Committee may have had
labor funds in its account in October, 1986. Consequently, the
$7,000 transfer from the State Central Committee to the Fifth
Ccongressional Committee may have contained labor funds.

Therefore, there is reason to believe that the Michigan
Democratic State Central Committee and Thomas Roach, as
treasurer, violated 2 U.S.C. § 441b and 11 C.F.R.

§ 102.6(a) (1) (iv).




FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463 July 7’ 1988

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Donald Riger, Treasurer
Fifth Congressional District
Democratic Committee

1709 Herrity Lane

Ionia, Michigan 48846

RE: MUR 2560

Fifth Congressional District
Democratic Committee and
Donald Riger, as treasurer

Dear Mr. Riger:

On February 24, 1988, you were notified that the Federal
Election Commission had found reason to believe on December 8,
1987 that the Pifth Congressional District Democratic Committee
and Neil A. Dick, as treasurer, violated 2 U.S.C. § 441b and
11 C.F.R. § 102.6(a) (1) (iv). You were notified of this reason to
believe finding when you informed this Commission that you were
the new treasurer. On March 17, 1988, you submitted a request to
enter into conciliation negotiations prior to a finding of
probable cause to believe. On June 28, 1988, the Commission
further determined that there is reason to believe that the Fifth
congressional District Democratic Committee and Donald Riger, as
treasurer, violated 2 U.S.C. §§ 432(a) and 433(c) .

The Commission has reviewed your request and determined to
decline at this time to enter into conciliation prior to a
finding of probable cause to believe because additional
information is necessary. Please submit answers to the enclosed
questions. Such information, and any information concerning the
additional violations, should be submitted to the Office of the
General Counsel within 15 days of receipt of this letter.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.




3 4

/

A

AN

o 4 0 35 3

™

Letter to Donald Riger
Page 2

If you have any questions please contact Sandra Dunham, the
staff member assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counqgl
o ‘_‘/,/'
e N 8 /
Al e
BY: Lois G. Lerner
Associate General Counsel

Enclosure
Questions




UESTIONS

Donald Riger, Treasurer
Pifth Congressional District
Democratic Committee

Please submit answers in writing and under oath to the
questions set forth below within 15 days of your receipt of this
request.

1. The Fifth Congressional District Democratic Committee's 1986
30 Day Post-General Election Report disclosed a $7,000
transfer from the Michigan Democratic State Central
Committee. Please provide a copy of the $7,000 check.

2. Please list the source of all of the funds that made up the
transfer. Specifically, state whether labor funds were
included.

3. Produce all documents which show the make up of the funds
which made up the transfer.
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QUESTIONS

Donald Riger, Treasurer
Pifth Congressional District
Democratic Committee

Please submit answers in writing and under oath to the
questions set forth below within 15 days of your receipt of this
request.

1. The Fifth Congressional District Democratic Committee's 1986
30 Day Post-General Election Report disclosed a $7,000
transfer from the Michigan Democratic State Central
Committee. Please provide a copy of the $7,000 check.

Please list the source of all of the funds that made up the
transfer. Specifically, state whether labor funds were
included.

3. Produce all documents which show the make up of the funds
which made up the transfer.
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JAY N. SIEFMAN

FRED B. GREEN (313) 262-1600 LANSING OFFICE
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STEVEN G. SILVERMAN

JOHN A. HUBBARD TELECOPIER (313) 355-5830 SUITE 500
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DAVID H. FREEDMAN (517) 482-3136

July 13, 1988

Sandra Dunham, Esq.

Office of the General Counsel

Federal Elections Commission

999 East Street, N.W. -

3 ™M
~ Washington, D.C. 20463 =3 ;3
o =
Re: MUR 2560 — ==
AN Michigan Democratic State Central Committee Ul L
y and Thomas Roach, as Treasurer - =
= o Y
~ @ :
' Dear Ms. Dunham: e -£
\ @ Ja
I am writing pursuant to our telephone conversation of 2
O July 12, 1988. As I indicated to you, I am currently the
Treasurer of the Michigan Democratic State Central Committee.
A Additionally, pursuant to the enclosed ''Statement of
5 Designation of Counsel," I will be serving as counsel to the
Democratic State Central Committee in connection with the
_ above-referenced matter.
-~ As we discussed, I hereby request Pre-Probable Cause

Conciliation pursuant to 11 C.F.R. §111.18(d).

Additionally, I hereby request a twenty (20) day extension
of time in which to make submissions for the Pre-Probable Cause
Conciliation proceeding. This request is necessitated by the
impending commencement of the Democratic National Convention on
July 18, 1988. Both Richard N. Wiener, Chairperson of the
Democratic State Central Committee and the undersigned will be
participating. Accordingly, we do not feel that we will have
adequate time to prepare a response.

Per our discussion, it is my understanding that you are
favorably disposed to granting the requested extension until
August 15, 1988. I ask that you confirm that extension in
writing.




. SIMON,  DEITCH, FRIEDMAN, SIEFMAN AND GREEN

Sandra Dunham, Esq.
July 13, 1988
Page Two

I look forward to working with you toward resolving this

matter.
Sincerely,
SIMON, DEITCH, FRIEDMAN, SIEFMAN AND GREEN
a Professional Corporation
Laugence B. Deiéch
LBD/jlm ‘
0 . . .
cc: Richard N. Wiener
~
'~
)
(@




STATEMENT OF DESIGNATION OF COUNSEL

MUR 256o
MAME OF coUMSEL: _ (AV€ece B De k(1

ADDRESS : 26941/ NolT #uwesTe Lr) Huﬂ,'STE ¢od

SouTt Fic(d, Mi 4§03y

TELEPHONE : (3:3) & 2¢0-/¢ oo

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

M uley ?Z‘M%L" Cuain
Date ignature "
I N 5

ADDRESS :

N 6O% TownsEns
arntinvg ML 48933
HOME PHONE: (511) 655-N(2%

p

540

Dl

BUSINESS PHOMWE: Ls‘n) 371 -SHo
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July 15, 1988

Mr. Lawrence M. Noble
General Council

Federal Election Commission
Washington, D. C. 20463

RE: MUR 2560
5th Congressional District Democratic Committee
and
Donald Riger, as Treasurer

Dear Mr. Noble:

I would like to request an extension of my responce to
your inquiries in you letter of July 7, 1988. 1I would
request that the extension be 20 days beyond July 29,
1988. I will be out of Michigan for the next two weeks
and when I return it will be necessary for me to contact
the Michigan Democratic Party in Lansing in order to
properly respond to your questions.

If you any questions do not hesitate to contact me.

Very truly yours,

Donald R1ger

Treasurer

1709 Herrity Lane
Ionia, Michigan 48846

DR/bas

opeiu/local 2
afl cio

gz :m Hd 817188
£
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 July 19, 1988

Laurence B. Deitch, Esquire
26911 Northwestern Highway
Suite 400, P.O. Box 5073
Southfield, MI 48086

RE: MUR 2560

Michigan Democratic State
Central Committee, and
Laurence B, Deitch, as
treasurer

Dear Mr. Deitch:

This is in response to your letter dated July 13, 1988,
which we received on July 15, 1988, requesting an extension of 20
days to respond to the Commission's reason to believe letter.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your response
is due by the close of business on August 15, 1988.

If you have any questions, please contact Sandra Dunham, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M, Noble
General Counsel

BY: Lois G. Lerner ‘m

Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 July 20, 1988

Donald Riger, Treasurer
Fifth Congressional District
Democratic Committee

1709 Herrity Lane

Ionia, MI 4846

RE: MUR 2560
Fifth Congressional
District Democratic
Committee and Donald
Riger, as treasurer

Dear Mr. Riger:

This is in response to your letter dated July 15, 1988,
which we received on July 18, 1988, requesting an extension of 20
days to respond to the Commission's questions. After considering
the circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on August 18, 1988.

If you have any questions, please contact Sandra Dunham, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

%—:.&
BY: Lois G. Lerner )€9$’a=-~

Associate General Counsel
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26911 NORTHWESTERN HIGHWAY, SUITE 400
E:x;% : gnlsh;ogan POST OFFICE BOX 5073
RANDOLPH }J. FRIBI‘):::AN SOUTHFIELD, MICHIGAN 48086
i e
BRIAN P. H (313) 262-1600 LANSING OFFICE
STEVEN OFSTI'.‘JBRMAN 200 NORTH CAPITOL

JOHN A. HUBBARD TELECOPIER (313) 355-5830 SUITE 500
SHEREEN L. SILVER SING, M
DAVID R. FREEDMAN LAN ICHIGAN 48933

(517) 482-3136

August 12, 1988

Sandra Dunham, Esq.
Office of the General Counsel
Federal Election Commission

999 E Street, N.W. ) §
M Washington, D.C 20463 VIA FEDERAL EXPRESS & =
T % "_J
N Re: MUR 2560 . T
Michigan Democratic State Central Committee - =
| and Thomas Roach, as Treasurer - i
w e
M - 3
. Dear Ms. Dunham: = g
) By letter dated July 7, 1988 to Thomas Roach, former
Treasurer of the Michigan Democratic State Central Committee
<t (the "Committee'), the Federal Election Commission (the
"Commission') indicated that it had found that ''there was
D reason to believe' that the Committee and Mr. Roach, as 1its
former Treasurer, had violated 2 U.S.C. §441b, a provision of
- the Federal Election Campaign Act of 1971, as amended (the
-~ ""Act"), and 11 C.F.R., §102.6(a)(1)(iv) of the Commission's

regulations.

By letter dated July 19, 1988, the Committee was given
until August 15, 1988 to respond to the Commission's reason to

believe letter, as part of a pre-probable cause conciliation
process.

Accordingly, I write to you, on behalf of the Committee,
both as counsel to the Committee and as its current Treasurer.

The Commission's letter of July 7, 1988 asked for a copy of
the Seven Thousand ($7,000.00) Dollar check to the Fifth
Congressional District Democratic Committee. A copy of that
check is enclosed. While it is irrefutable that the check was
deposited in a federal account, our initial investigation leads
us to conclude that there was no violation of either the Act or
the Commission's regulations. We make that assertion because




SIMON, DEITCH, FRIEDMAN, SIEFMAN AND GREEN

Sandra Dunham, Esq.

Office of the General Counsel
Federal Election Commisgsion
August 12, 1988

Page 2

while it is true that the Committee's account on October 29,
1986 contained labor organization funds, as you will see, the
account also contained a very large amount of individual
contributions.

To support that contention, we enclose the following:

1. A copy of an account summary of the Committee's
National Bank of Detroit Checking Account (Account No.
0086102-34). As you will see, the account summary contains
the balance in the account on every day of the month of
October, 1986. The balance in the account on October 29,

<
1985 was $391,875.74.
<
2. The daily deposit ledgers for the Committee from
~ October 1 to October 29, 1986. Included among the sources
s of funds noted on the ledger are the following:
) (a) Batch Deposits. These are checks of less
than $20.00 from individuals. They are not required
D to be itemized under Michigan's Campaign Finance Act;
© (b) Transfers from county and district parties,
< where the amount is less than $1,000 and the local

party can document sufficient individual contributions;

(c) Transfers from ASDC/Dollars for Democrats.
- This is a federal account registered with the FEC and,
as a party account, all funds are eligible;

(d) Transfers from Democratic Campaign
Committee. At the time of the 1986 election, the
Democratic Campaign Committee was the name of the
Michigan Democratic Party's federal account;

(e) Campaign '86, which was established by the
Committee in 1986 as what, pursuant to Michigan law,
is known as a transfer account. Deposits may be made
into the account, but expenditures cannot (other than
the direct transfer of funds to the Committee's
account);

3. A deposit ledger for the Campaign '86 account from
October 3, 1986 to October 29, 1986. Our review indicates
that approximately two-thirds of the contributions were




+SIMON, DEITCH, FRIEDMAN, SIEFMAN AND GREEN

Sandra Dunham, Esq.

Office of the General Counsel
Federal Election Commission
August 12, 1988

Page 3

individual funds which could have been permissibly expended
under federal law had they been deposited in a federal
account. For example, on just October 27 and October 29
alone, your review of the ledger will indicate that $91,555
in individual contributions were made on those dates.

) We are optimistic that, upon review of the enclosed
information, the Commission will conclude that no violation

occurred.

Should you be in need of further information, we are, of
" course, available to provide it to you. Please note,
specifically, that we have copies of all the individual
contribution checks in our possession. I did not send them to

N
you herein as it seemed that it would be both onerous and
~N unnecessary.

o Finally, please note that when we last spoke, I indicated
Y that I might be responding for the Fifth Congressional District
Campaign Committee. After discussion with its current
- Treasurer, Mr. Riger, that is not the case. We look forward to

hearing from you.
O
= Sincerely,
5
SIMON, DEITCH, FRIEDMAN, SIEFMAN AND GREEN

a Professional Corporation

: AL AL Eg,‘zkb:tzc\\

Laugénce B. Deitch

LBD/jlm

cc: Mr. Richard N. Wiener
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After the error became known the Committee went
effort

the Treasurer,

investigating the transfer 1 have found the following to be
true to the best of my knowledge:
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August 16, 1988

Mr. Lawrence M.
General Counsel

Federal Election Commission
Weshington, D. C. 20463

Noble

RE :

and Donald Riger as Treasurer

MUR 2560 Fifth Congressional District Democratic Committee
Dear Mr.

Noble:

I am advised by the Michigan Democratic Party that the information
you requested in your letter of July 7, 1988 has been sent to you by
Counsel for the Michigan Democratic Party Laurence B.
understanding that

Questions 1,

Deitch. It is my
this should be sufficient for the answering of
2, and 3.

I would like to elaborate somewhat

further on the transfer of funds
and the Fifth Congressional District Democratic Committee.

The Democrats in the fifth District have been the minority party
for many, many years. I know for a fact that for only 2% years out of
the last 42 has a Democrat held that Congressional seat. The Officers
of the Committee are all upaid. Any position on the Committee, including

is a voluntary part time position.
After

1. The Treasurer,

Neil Dick, inadvertantly deposited the $7000
check into the Federal Account.

2. The Treasurer who worked for the Architectural firm of Daver-
man Associates, which does work Internationally, was out of
the country a short time after the deposit of the check. This
may explain why the error was not discovered.

3.
mittee

In making the deposit the Treasurer failed to advise the com-
of the status of the transfer of funds and acted

inde-
pendently withouTthe full knowledge of the Committee.

to correct the mistake.

d to considerable
It did replenish the Administrative

RN

4 1vH3033
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Mr. Lawrence Noble-continued
page 2

Fund within a short period of time. If the committee had known of
the error it would have acted promptly to correct it as it did when
it had to replenish funds. Holding the Committee responsible con-
sidering the circumstances would be unfair. As I stated on March
30, 1988 we are willing to sign a conciliation agreement. I hope
that you will give this further considerations.

If you have any further questions, please contact me,.

Sincerely yours,

Doncld Frqee

Donald Riger

Treasurer
5th Congressional District

1709 Herrity Lane
Ionia, Michigan 48846

Subscribed and duly sworn to before me a Notary Public in and for the
County of Ionia, State of Michigan, this 17th day of August, 1988,

qéawmmm

Barbara A, Trierweéiler
Notary Public, Ionia Co., MI
Comm. Expires: Dec. 30, 1991
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: \“\ RJORIE W. EMMONS/JOSHUA MCFADD%{‘/\

DATE: SEPTEMBER 21, 1988

SUBJECT: MUR 2560
COMPREHENSIVE INVESTIGATIVE REPORT #1

SIGNED SEPTEMBER 16, 1988

The above-captioned report was received in the
Secretariat at 5:03 p.m. on Monday, September 19,
1988 and circulated to the Commission on a 24-hour
no-objection basis at 11:00 a.m. on Tuesday,
September 20, 1988.

There were no objections to the report.
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BEFORE THE FRDERAL ELECTION CONMISSION
» BBSEP 19 i b 0

In the Matter of

B nismvt

Fifth Congreasional District
Democratic Committee and Donald
Riger, as treasurer

Michigan Democratic State Central
Committee and Laurence B. Deitch,
as treasurer

e e S S P P e

COMPREHENSIVE INVESTIGATIVE REPORT §1

On December 8, 1987, the Commission found reason to believe
that the Fifth Congressional District Democratic Committee and
its treasurer (the 'Committee')l/ violated 2 U.3.C. § 441b and
11 C.F.R. § 102.6(a) (1) (iv) by accepting a $7,000 transfer from
the Michigan Democratic State Central Committee (the "State
Committee™) and a $1,000 transfer from the Barry County
Democratic Committee. In responding to the Commission's finding,
the Committee provided an affidavit stating the $1,000 transfer
from the Barry County Democratic Committee was made up of funds
received from individuals and profits obtained from operating a
bingo game only; there were no labor funds. However, the
Committee indicated the $7,000 transfer from the State Committee
was a mistake. Because it was unclear whether this check was

. 2/ . . .
deposited in error,”~ the Commission found reason to believe that

1/ Neil A. Dick was the Committee's treasurer until July 20,
1987. Donald Riger was appointed the new treasurer on
February 2, 1988.

2/ Michigan Election law allows political committees to
maintain only one account. Consequently, the Committee was set
up pursuant to federal election rules and regulations. The
Committee had a different name, and its mailing address and
treasurer were distinct from the Administrative Fund which was
the Committee that could have accepted the $7,000 transfer.




.:_2_

the State Committee also violated 2 U.8.C. § 102.6(3)Ml)ff§) on

June 28, 1988. On that same date, the Commission also fouhd
reason to believe that, in addition to the two (2) other
violations, the Committee violated 2 U.S.C. §S 432(a) and 433(c)
for not having a treasurer for over six (6) months and not filing
an amended Statement of Organization within ten (10) days of the
treasurer's resignation.

In order to demonstrate that there were no impermissible
funds in the $7,000 transfer to the Committee, the State
Committee has submitted considerable documentation to the Office
of the General Counsel. Once this Office has completed its
examination of these accounting documents, we will submit our
recommendations to the Commission concerning both committees.

Lawrence M. Noble
General Counsel

9 /1 [¢8 s [l R

T Lois G. Lgrner
Associate /[General Counsel

Staff Assigned: Sandra J. Dunham
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

MEMORANDUM
TO: LAWRENCE M. NOBLE

GENERAL COUNSEL -
FROM: \ﬂwQMARJORIE W. EMMONS/JOSHUA MCFADDQ}M
DATE: DECEMBER 7, 1988
SUBJECT: MUR 2560

COMPREHENSIVE INVESTIGATIVE REPORT #2
SIGNED DECEMBER 5, 1988

The above-captioned report was received in the
Secretariat at 10:10 a.m. on Tuesday, December 6,
1988 and circulated to the Commission on a 24-hour
no-objection basis at 4:00 p.m. on Tuesday, December 6,

1988.

There were no objections to the report.
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BEFORE !BB FEDERAL ELECTION CﬁllISIqanmﬂ:

In the Matter of
Fifth Congressional District Democratic MUR 2560 JP '
Committee and Donald Riger, as treasurer 67
Michigan Democratic State Central ”
Committee and Laurence B. Deitch, as )

treasurer )

COMPREHENSIVE INVESTIGATIVE REPORT §2

W St N e

In Comprehensive Investigative Report #1, this Office
indicated that the Michigan Democratic State Central Committee
(the "State Committee"™) had submitted considerable documentation
concerning the make up of its account at the time that it made
the $7,000 transfer to the Fifth Congressional District
Democratic Committee. However, the State Committee only
submitted its receipts for the time in question, not any
documentation of its disbursements. This Office telephoned the
State Committee's treasurer and requested these additional
documents. He indicated that he would send us these documents
after the Thanksgiving holiday. This Office will submit our
recommendations after reviewing both the receipts and
disbursements of the State Committee.

Lawrence M. Noble
General Counsel

/= -8% BY: @-/QA‘“’

Date Lo1s G. Lerne
Associate Ge ral Counsel

Staff Assigned: Sandra Dunham
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FRED B. GREEN

313) 262-1600 LANSING OFFICE
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February 2, 1989 . 2
w ™
A :
Sandra Dunham, Esq. > g
Office of the General Counsel o 3

Federal Election Commission
399 E Street, NW

'S Washington, D.C. 20463
~) VIA FEDERAL EXPRESS
)

o Re: MUR 2560
Michigan Democratic State Central
M Committee and Thomas Roach, as Treasurer

P

Dear Ms. Dunham:

0

4

This 1s in response to our telephone conversation of late
November, 1988, at which time you indicated that vour office
) might be favorably disposed to recommend to the Federal
Election Commission that it drop the charges made against the
Michigan Democratic State Central Committee {(the ''Committee')

N assuming receipt of the following:
1. Disbursement documentation for the month of OJctober,
1986 and
2. A cover letter to the Fifth District, indicating that

the §7.000 check was =0 be deposited into the "Fifth
District Administrative Account."

As vou reguesrted. have enclcsed the Tommittee's disburse-
ment documentaticn L£or rthe per iod beginning Cctober 1, 1986 and
ending November 20, 1986. With regard to your request for a
cover letter to the Fifth D1str1ct A review of our records
:ndicates that none exists.

*iven the substantial amount cf '""clean mcney'" which was in
~he account in October. 1986 as compared to the expenditures
Zor rhat month., I would hope that cur lack of a cover letter
woculd not prove problematic.
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SIMON, DEITCH, FRIEDMAN, SIEFMAN AND GREEN

a

Sandra Dunham, Esq.
Office of the General Counsel

Federal Election Commission
February 2, 1989
Page Two

Should you be in need of further information or have any

questions or comments regarding this matter, please do not
hesitate to call me. We look forward to hearing from you.

Sincerely,

SIMON, DEITCH, FRIEDMAN, SIEFMAN AND GREEN
a Professional Corporation

/MB./M

Lauﬁence B. Deitch
Vv

LBD/mbg : 887
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FEDERAL i. EF o HSSION
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LAW OFFICES BIFER-9 py 4 So

SIMON, DEITCH, FRIEDMAN, SIEFMAN AND GREEN i
A PROPESSIONAL CORPORATION /m }s 60

26911 NORTHWESTERN HIOHWAY, SUITE 400

POST OFfFICE BOX 5073
SOUTHFIELD, MICHIOAN 48086 =

913) 262-1600 > LANSING OPFICE
: 200 NORTH CAMTOL
TRLECOPIER (319) 353.3830 . SUITE $00
LANSING, MICHIOAN ¢89))
W) 402-2138

TELECOPIER COVER LETTER

PLEASE DELIVER THE FOLLOWING PAGE(S) TO:

TO: Sandra Dunham
Office of the General Counsel

CITY: Washington, D.C.

TELECOPIER NUMBER: (202) 376-528)

FROM: Laurence B. Deitch

TOTAL NUMBER OF PAGES INCLUDING THIS PAGE:

COMMENTS :

This is the enclosure to our letter of February 2, 1989.

Date: 2/09/89

IF YOU ARE MISSING ANY PAGES, PLEASE CALL (313) 262-1600.
THANK YOU.




Mot Or

iy
FOR LINE NUMBER
21

#tion copied from such Reports and S1tements mey not be 66id or used by eny pPersen for the purposs of seliciting contributions or far commercie!
00, @1NOr than ugsing the name and eddress of sny pethice! commities 10 solicit contributions fram such committes.

)

NAME OF COMMITTEE (in Full)

Democratic Campaign Committee

A. Poll Name, Meiling Addram and ZIP Code Puwrpose of Disbursement Date (month, Amount of lech
. . dsy, vesr} Disbursement This Period
Democratic Congressional Contribution =
Campaign Committee
Disbursement for: | | Primery L] Generai 11/7/86 5.000.00
Washington, D.C. 20003 Othar (sossity) /7/ ’
8. Full Nems, Mailing Address snd 25P Code Purpose of Oisbursament Date (month, Amount of Esch
day, yaer) Olsbursement This Perlod
Disbursement fer: 1 lﬁlmm ] [om
’-]oum {specify)
€. Full Name, Malling Addvess snd ZIP Cote Purpose of Disbursement Date (month, Amaunt of Bech
day, yesr) Disbursemant This Period
Olsbursement for: | | Primary || Goners!
M ]omv {specity)
D. Full Narme, Mailing Address ond ZIP Gode Purpose of Disbursement Dsta (month, Amount of Each
™ day, yeer) Disburesment Thys Period
R
Disbursement for: | [Primary | |General
N ] Other (specity)
€. Full Neme, Mailing Addvess snd ZIP Code Purpose of Disbursement Dete (month, Amount of Each
M day, yeor) Disburssment This Period
) Oisbursemnent for: Primary L_]OM"OI
- [ Other specity)
F. Full Neme, Msiling Address and 2P Cade Purpose of Disbursement Dste (month, Amount of Each
< day, yesr) Disbursement This Period
) Disbursement for: L_]Mmorv D Gensral
. 'j QOther (spucify)
G. Full Nama, Mailing Address end 21P Cede Purpose of Disburtement Date imonth, Amount of Each
~ = day, yeer) Disbursement This Period
Disbursement for: | | Primery umnml
Other (specify)
H. Full Neme, Mailing Addrum snd ZIWP Cude Purpose of Dishursaement Date imonth, Amount of Each
dey, year) Disburssment This Perlod
Disburssment far: Primary Deml
Other (specity)
). Full Namme, Meiling Advress and ZIP Cade Purpose of Disbureement Date (month, Amount of Eech
duy, vesr) Disbursement This Period
Disbursament for: L_]Primvv | leul
Other (specity)
JUBTOTAL of Disbursements ThisPega (optionsl) . ...................... e a e e ettt e et it ety Coe i

QTAL This Period (lsst page this Iine number andy) . ...... e e e e et et et e et e et et e m et e }

5,000.00
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: Stno eitchELAL "65.
= ¢ oMYy 07 @ T T WIS WETETIS ¢ > Sl WiV T e s ¢ ——
« ON ;E OF CANDIDATES FOR FEDERAI. g
(2U.8.C. §441a(d))
= (Yo be, used only by Political Committess in the Genersl Election)
Neme of Politioat Committes (In Pull)
' Democratic Campaign Committee
Hes veur Committes been designeted 10 meke 0oordineted expenditures by o politicsl penty commites? ~ OvES  ONO
H Y3, name the designating commitese: “
Fult Nemw, Mslling Address and Z#P Code of Subordinets Committee
Democratic Campaign Committee
8100 East Jefferson
Detroit, MI 48214
Full Name, Meiling Address and 21P Code | Neme of Federst Candidate Sunported, Purpoes of Expenditure Oste (month, Amount
j—————of Bach Poves Seatp, Districy § Otfice Sought doy, yeer)
< | All Star Printing |Donald Albosta Printing  [10/24/86
116 S. Larch 10th Cong. Districq 5,122.71
™ | Lansing, MI 48912 Michigan
“ ‘ Facorses Gameral Gacon Bsendivors
. MMMm-O_ST172 71
Full Neme, Meiling Addres and 21P Code | Neme of Federal Canciidete Supported, Purpose of Expenditure Date imonth, Amount
M p————of Exchioyee _Staye, Oiswrict & Officw Soughe aay, yesr)
—. | Technicom Graphics, fnc. Apply Labels P0f24/861,265-00
2217 Franklin Donald Albosta sort, tie and J11/17/86 8.19
) Detroit, MI 48207 10th Cong. District| bag for 1lit,
Michigan mailing
A Aggregete Generel Blestion Expenditure
) for this Condidere~8 Q395 Q[
R Full Nems, Mailing Address and 2IP Code | Neme of Feders! Cendidete Supported, |  Purpow of Expanditure | Dete (manth, Amount
_ of Each Peyse Sute, District & Office Sought dey, year)
Market Resource Donald Albosta Label Productipn
™ | 200 Ren Cen 10th Cong. Districy for Mailing
Ste. 1230 Michigan 10/24/86] 537.84
Detroit, MI 48243
, Agoregate Genersl Elsstion Expenditure
for this Condidete-8 O 932 7
Full Neme, Maillng Address and ZIP Cods | Neme of Federal Condidate Supparted, Purpose of Expenditure Dets {month, Amount
of Each Paves State, District & Office Sought day, yeer)
Postmaster-Detroit Donald Albosta
Detroit, MI 10th Cong. District Postage-Bulk [10/24/86
Michigan '18,025,00
MrL&ndlgnw
BUSTOTAL of Expengitures THis Page (0PUOMBI) . . . o . vt vttt e onrtetonnsnnensoosonotonasesoneasd
TOTAL This Pariod (levt 0age this line AUMBIFonly) . . . ... o v v it unne et nnnrnoneannne esones NP 14,958.74




02-09-89 161453 @ 313 335 5638 SimonDeitchEtal

T OF RECEIPTS AND DISBURSEMENT
Fors Committes Other Then an Authovized Commiittee
(Summary Page)
1.Neme of Committes (In Fyll) 4. TYPE OF REBPORT (Check sppropriste boxes)
Bemocratic Campaign Committee (a) D April 16 Querterly Report D October 15 Quarterly Report

D July 16 Quarterly Report D January 31 Year End Report

Address (Number snd Street) D July 31 Mid Year Report (Non-Election Year Only)

8100 E. Jefferson DMOMMV“W""'“'

m‘rmmh dsy report preceding .Gaue.x:&l“ —
1l

City, State eng ZIP Cade . . o=
Detroit, M1 48214 wectionon_ L1/ 4786 esumorMichigan

D Thirtieth day report tailowing the General Election
D Chaeck here it address is diftsrent then previously reported. :

2.FEC identlfication Number . on in the State of

C00031054

D Terminetion Report

w
3. D This committee quelitied as » multicandidete committee during Amand )
~ this Reporting Period on {b) I3 this Report an Amendment
0o
. . Oves o
SUM v "
N MAR ] COLUMN A COLUMN B
8.CoveringPeriod _1_October 86  weeugn 15 October 86 This Pariad Calonder Yesr-to-Date
M prom % -
. G(a)CashonhandJanvary 1,19 86 ... ... ... .. ... L 1:”'_‘3\*)#‘1 *s 1,110,57
R Ay, M i
o (b) Cash on Hand at Beginning of ReportingPeriod. . . . . . ......._ ... ..... $ 7 ’ 470.79 \';'f';,’b ,.-,)‘131 g*‘
< (c) Totel Receipts (1rom LIN® 18) . . . . .. ... o \uvr e inereeenennnsnn s - '0.00 $ 77,845.22
) (d) Subtotal {add Lines 6(b) and 8(c) for ColomnAand . . . .. .............. s 7,470.79 s 78,858.79
. Lines 8{s) and 8{¢) for Column B)
7.Total Disbyrsements (from Line ZR) . . . . . . .. .. ... ..t ierinennnn s 4,000.00 $ 75,485.00
f\
8.Cash on Hand at Close of Reporting Period (subtract Line ? fram Line 8(d)) . . . . . . . s 3,470.79 s 3.470.79
9.0ebts and Obligations Owed TO TheCommittes . . . .. ... ... . ........... s 2 N 500.00.
(itermize all on Schadule C or Schedhsle D)
10.Debts and ObligationsOwed BY theCommittes . . . . . ... ............... $
{1temize all on Schedule C or Schedule D)
Tcertily that | have axamined this Flepor! end 10 the best of My knawiedge and bellel
it ls true. correct and complete. §
For further information contaet:
i rd Wiener Fedwal Bection Commiasion
Richa . 099 € Sves, NW.
Wishington, D.C. 20483
Toll Frow B00-424-9520
16 October 1986  Locsl 202631
Osve
NOTE Submission af false, or of i piete infgrmation may subject the person signing this report to the penaitigr of 2USC. 6 437q.

Al provious versiens of PEC FORM 3 ond PEC FORM 35 re obusiors and should no Inngsr be weed.

FEC FORM JX (3/80)




TtehELAl

Y it
ary of the
Bummary Page

[FOR LINE NUMBER

07

1

21

“any Informatien ashied from such Reports end Stetements may not be s0id o7 used by any person far the purpose of oohmlnq contributiont or for commereial
Purposes, other than using the name and eddress o any political committee 10 salicit contributions from such committes.

NAME OF COMMITTER {in Full)

Democratic Campaign Committee

A. Pull Nanw, Meiling Addrass and 2)P Code

Committee
22805 Kelly M.
(—Last-Datroit _MI __4802]

Dennis Hertel for Congress

Agrpase of Disbursement

Contribution
[} el
Dlsbursement for; rirnary

Immr {snecity)

dey, vesr)

1)/10/86
Genarsl

Date (month,

Amount of Each
Disbursement This Period

$1000.00

8. Full Name, Mailing A“Mlnd Z\P Code

Purpose 0f Disbursement

day, veer)

Disbursement for:
] Other (soecity)

Primary | | Genersl

Deate (month,

Amount of Bach
Disbursemant This Period

C. Pull Name, Mailing Addrem and ZIP Code

Purpose of Disbursement

day, yesr)

Disbursement far: | | Primery
Other (spacify)

Dete (month,

Amount of Each
Disbursement This Period

D. Full Nama, Mailing Address and 2IP Code

Purpose of Disbursement

day, year)

Disbursement for:

Primary
] Other (specity) L

Date (month,

Amount of Each
Disbursement Theg Perioct

E. Bull Name, Meiling Address and ZIP Code

Purpose of Disbursement

dav, Vm)

Disbursement for:

U Primery
("] Other (specity)

Date {month,

Amount af Each
Disbursement This Period

F. Full Neme, Mailing Address and Z{P Code

Purpose of Disbursement

day, yoer}

Oisbursement for:
[ ] Other (specity)

Primery

Date {(month,

Amount of Egch
Disbursamen This Perod

G. Pull Neme, Mailing Addres and ZIP Code

Purposa of Disbursement

day, year)

Disburssment for: [ IPrimuv

] Other (specity)

Date {(month,

Amount of Each
Dispursemeant This Period

M. Full Neme, Mailing Address and ZIP Code

Purpote of Disbursement

day, yeor)

Olsbursement for:
Other (specity)

|_] Primary

Date (month,

Amount of Eech
Disbursement This Period

. Full Name, Mailing Address and ZIP Code

Purposs of Disbursament

day, yesr)

Disbursement for: Primary

—1 Other (specify)

Date (month,

Amount of Each
Disbursement This Periog

IBTOYAL of Dtsbursements This Page {optione!) ,........ PN [P e et e rean N

ITAL This Period {last page this line number only) .. ... et resre e ey e e e .

$1000.00




TTEMIZEU CUUHDINATED EXPENDITURES MADE 8Y mo Ll
ngﬁrmw COMMITTEES OR DESIGNAQI) AGENT(S) mevomert ™
ALF OF CANDIDATES FOR FEDERAY. OFFICE
(2U.8.C. §441a(d))

(To be umd only by Political Committess in the General Election)

Neme of Poiiticsl Committes tin Full) .
Democratic ‘Campaign Committee

Has your Committee been designated t0 Mmake coordineted expenditures by e politicel perty commirtes? oYfs OND
i YES, name the designating committes:

Full Name, Mailing Addrese end ZIP Code of Subordinste Committes

Democratic Campaign Committee
8100 E. Jefferson
Detroit, MI 48214

Full Name, Maliing Address snd ZIP Cnde | Nsme of Federal Candidste Supported, Purpom of Expenditure Date imonth, Amount
of Esch Pgyee State, District fice t )

Analysis Group, Inc. Donald Albosta

™~ L
P.0. Box-9317 10th Cong. Dist. Poll 10/2/86] $3000.00
M New Haven, CT 06533| Michigan
o~
Aggregate Genersl 6 ture
tor this c.mmn—%m . )
N Full Neme, Msiling Address and ZIP Code { Nemv of Federsl Candidate Supported, Purpose of Expenditure Dste (month, Amaount
VN of Eaxch Payes . State, District & Office Sought dey, yeer)
.
(@)
<t Aggregate Generel Election Expenditure
for this Candidate—8
D Full Name, Mailing Addrets and ZIP Code | Neme of Federsi Candidate Supported, | Purooss of Expenditure | Dete imonth, Amount
of Eech Payee State, District & Office Sought day, yeer)
~

Aggregete General Election Expenditure

for this Candidete—$
Fult Name, Malling Address and 2IP Code Neme of Federal Candidete Supported, Purpose of Expenditure Date (month, Amount
of Esch Pavee State, District & Office Sought dev, year|

Aggregate Gensral Election Expenditure
for this Condidate—$

SUBTOTAL of Expenditures This Pags foptional) . . . . . . . i Lttt e et st et et e ee e

TOTAL This Period (lest page this line number only) . . . . L .. Lottt ittt ettt st e e e ¢2000 00




8 313 333 5630 SimenbeitchELRL o L o

LAW OFFICES
SIMON, DEITCH, FRIEDMAN, SIEFMAN AND GREEN

A PROPESSIONAL CORPORATION
26911 NORTHWESTERN HIOHWAY, SUITR 400
POST OFFICE BOX 5073
SOUTHFIELD, MICHIGAN 48086

(313) 2621600
100 NORTH CAPITOL
TSLBCORIER (313) 395-5830 SUITE 300
LANSING, MICHIOAN 40933
(317) 402-21%¢

TELECOPIER COVER LETTER

PLEASE DELIVER THE FOLLOWING PAGE(S) TO:

'. .

TO: Sandra Dunham
Office of the General Counsel

CITY: Washington, D.C. -

TELECOPIER NUMBER: (202) 376-52&)

FROM: Laurence B. Deitch

TOTAL NUMBER OF PAGES INCLUDING THIS PAGE:

COMMENTS :

This is the enclosure to our letter of February 2, 1989,

Date: 2/00/89

IF YOU ARE MISSING ANY PAGES, PLEASE CALL (313) 262-1600.
THANK YOU.




; |

1

FOR LINE NUMBER

21

01100 oopied from such Meports and Swasemants may not be 30id o used by eny person for the purpaes of soliciting eontributions or for commereisl

, 01Nt than using the neme and address of eny politice! commitiss 10 soficit contributions from tueh committes.

NAME OF COMMITTEE (in Pull)
Democratic Campaign Committce
A. Pull Name, Melling Addrem snd ZIP Code Purpose of Disbursement Date (month, Amount of Esch
= F 3 i dey, yeer) Disbursement This Period
Democratic Congressional Cantribution
Campaign Committee
x Disbursement for: Uanuv UGMN 11/7/86 5.000,00
Washington, D.C. 20003 Rl /7/ »000,
8. Full Nemoe, Malling Address and 25P Code Purpose of Disursement Dete (month, Amount of Each
dey, yeer) Disbursement This Period
Disburssment for: L_] Primary uaumd
Other (specity) ' .
C. Full Nama, Msiling Addrem snd ZIP Code Purpose of Disbursement Oate (month, Amount of Each
day, yesr) Disbursement This Period
Olstbursement for: [_I Primery U Genersl
_] Other (specity)
N D. Full Neme, Msiling Address and ZIP Cude Purposs of Disbursement Dete {manth, Amount of Esch
dey, yesar) Dispursement This Period
~
o Disbursement for: I_]Mmm ‘ iGmw-l
] Other (specity)
N 8. Full Name, Mailing Addres snd ZIP Code Purpose of Disbursement Date (month, Amount of Esch
dey. yeer) Disbursement This Period
M )
. Dlsdbursement for: U Primary LJ General -
] Other tapecity)
@) F. Full Neme, Mailing Address and Z1P Code Purpose of Disbursement o.d:r (mom’h, DMAMM of Each
. VORI ursement This Period
<
Disbursement for: u Primary U Genorel
M Other tspecify)
—_ G. Full Name, Mailing Address end 21P Code Purpose of Disbursement Dete (month, Amount of Esch
o dey, yeer) Disbursement This Period
N
Disbursement for: memy [ |G¢ml
7] Other (specity)
H. Full Name, Mailing Address end ZIP Code Purpose of Disbursement Date (month, Amount of Eech
’ day, yesr) Ditbhursement This Period
Disourssment for : | l Primary U Generel
] Orher (aecity)
1. Full Noms, Mailing Addres end ZIP Code Purpose of Disbursement Dete (month, Amourt of Each
day, yeer) Disbursement This Period
Disbursement for: L_J Primary L:l Ganers!
] Other (specity)
3UBTOTAL of Dishursements This Page (optlonel) . . ... .. ..ottt et it i ittt iee et ctartarassnnsnnnnsra. >

TOTAL This Period (last page this line number anly)

5,000.00




AT OF AECEIPTS AND mwamu.
itical Commitise Other Than an Authorized Committes -

{Summary Page)

1.Name ot Committee {in Fyll) 4. TYPE OF REPORT (Chack sppropriste boxes)
(o) D Aprit 18 Querterly Report D October 18 Querterly Report

Democratic Campaign Committee D.lulytlmmtmﬂmﬂ mey:n Yoo End Report

Address (Number and Street) D July 3% Mid Year Report (Non-Elsction Yesr Only)

D Monthly Report for

8100 E. Jefferson
D Tweitth dey report oreceding

(Type of Gigatian)

election on in the Stete of ___

Clty, Stete and Z1P Code

Detroit, MI 48214

D Thirtieth day report following the General Election

(2] check hers it acdrems is ditfarsnt then previeusty reported.

2.FEC Identlfication Number onNOV., 4 _inteswwot __Michigan _
C00031054

D Termination Report
(b) 1s this Report sn Amendment?

(owet Oves K] no

SUMMARY
COLUMN A coLumMn B

§.Covering Perlodl 0/ 16/ 86 owough 11/20/86 This Period Calender Year40-Date

6.(s) Cash on hand Jenuery 1,19 _86 $ 1,110.57

J. D This committes quelified a9 @ muiticandidate comwnitiee during
this Reporting Period on

(b) Cash on Hand et Beginning of Reporting Period ['3 3 , 470.79

(c) Total Recsipts (from Line 18) $ 39,000.00 [*116,845.22

{d) Subtotsl (add Lines B1b) and G{c) for Column A end $ 42,470.79 ‘117 955.79
Lines 8le) end 8(c) for Column B) 2 hd ) .

7.Totwl Dlsbursements (from Line 3) $ 37,472.74 1%112,957.74
. 4-_, [

8.Cash on Hand at Close of Reporting Period (mbtract Line ? from Line 8ld)) $ 4,998.05 $  4.998 05

9. Debts end Obligstions Owed TO The Committes 2,500.00
titemize olf on Schedule C or Scheduls O) 2
10.Debts end Obligations Owed 8Y the Committee $

{1temnize »!f on Schedule C or Scheduile D)
Tearuly that 1 havs exemined this Heport and 10 the Dest of My Knowiedoe end beile!
18 l8 1749, 80770Ct Bnd aOMplets.

For further infarmation esnmet:

Richard Wiener Fecwrel Bection Commissdon
000 € Svent, Nw.
=  Wahirgun, DC, D3

Tol Fres 800420-0830
Loce 202-370-3120

11/3/86

QNATURE OF TRGASUREN Do

NOTE: Submission of falzg, er7ONe0us, O/ Incompiste infarmation may subject the Derson signing this report to the penslies ot 2VU.SC. ¢ 437g.

All provious verviess of PEC FORM 3 ond FEC FORM 3a are ctumiets and shauld ne (emger 00 uesd.

FEC FORM 3X (3/60)




92-09-89 16137

. ONB

313 333

- ——— = ..

(2U.SC. §441ald

f-F OF CANDIDATES FOR FEDERAL

35830 3i1monDeitch

ICE
)]

(To be used only by Political Committess in the General Election)

E%Rl

04

S WIS IS W NS I gy

Nempe of Political Comvnitiee (in Pull)

Democratic Campaign Committee

if YES, name the designeting commitee:

Hes your Committes been designeted to make coordinated expenditures by a paliticat party committee?

OYES

onNo

Full Name, Mailing Address snd ZIP Code of Subordinste Committes

Democratic Campaign Committee
8100 East Jefferson
Detroit, MI 48214

¢

Full Neme, Mailing Addreus and Z1P Code | Name of Federsl Candidate Supporeed, Purpose of Exgenditure Oste (month, Amount
of Esch Payes Sure, District & Offico Sought _day, yosr)
All Star Printing Donald Albosta Printing 10/24/86 '
116 S. Larch 10th Cong. District] 5,122.71
Lansing, MI 48912 Michigan
Agoregste General Election Expenditure |
for this Candidste—8 R .22 7]
Full Name, Mailing Adgrem and ZIP Code | Neme of Federa) Candidate Supported, | Purpose of Expenditure | Oaste (month, Amount
of Esch Payee Swate, Digtricy & Office Sought dey, yeer)
Technicom Graphics, [nc. Apply Labels [10/24/86[1,265.00
2217 Franklin Donald Albosta sort, tie and F1/17/86 8.19
Detroit, MI 48207 10th Cong. District] bag for 1lit.
Michigan mailing
Aggregste Genersl Blection Expendtture
hvthit&M&t’-‘AéQS QN
Full Name, Malling Address and ZIP Code | Neme of Federsl Candidate Supported, Purpose of Expenditure Date (month, Amount
ol Esch Payee Suste, District & Offles Sought dav, yeer}
Market Resource Donald Albosta Label Productipn
200 Ren Cen 10th Cong. District4 for Mailing
Ste. 1230 Michigan 10/24/86] 537.84
Detroit, MI 48243
Aggregate Genersl Eleotion Expendt
for thiy Condidere—8 QLQS.‘L';;
Full Neme, Mailing Address and 23P Code | Neme of Feders! Candidate Supported, Purposs of Expenditure Dete {month, Amount
of Each Pgyee State, District & Office Sought dev, yeer)
Postmaster-Detroit Donald Albosta
Detroit, MI 10th Cong. District| Postage-Bulk 10/24/86
Michigan "18,025,00
Genersl &1 E
for oo Canahurs—81 7 19 887
BUBTOTAL of Expenditures This Page (0DTHoMB) . . . . . . vt ot vt et an e e e nseeenennseeennaennesnd
TOTAL Thie Period (lnst Dage this ling number oMY) . . . .. . . i it et in it it i i tan i nan s 114,958.74

. ———




!

~

T REPORT OF RECEIPTS AND
Fora va

(Summary Page)

Committes Other Than an Authorized

1.Nema ot Committee (In Fulill

Bcemocratic Campaign Committee ]

Address (Numbaer and Street)
8100 E. Jetferson

City, State snd 21P Code

Detroit, 11 48214

D Check here it address is differant than previousty reported.

2.FEC Identificetion Number
C00031054

3. D This committes qualified as » Multicandidate comemittee during

4. TYPE OF REPORT (Check eppropriste boxes)

D April 8 Quarterly Report D October 15 Quarterty Report

D July 18 Quarurly Report D Jenuery 31 Yeer End Report

D July 31 Mid Yeer Report INen-Blection Year Only)

Dmnmnnopm!or -
mfmmh dey report preceding ﬂenex# 1
vou ol Blacion
gL 11/4/86 in the Sute ot ECHigAN

D Thirtieth day report following the General Election

on In the Stote of

D Termination Report

this Reporting Pariod on () |3 this Report an Amendment?
oo [ ves Ax] wo
SUMMARY
COLUMN B
5 CoveringPoriod _1_OCtOber 86 wmrougn 15 October 86 Calendar Yesr-t0-Date
6.(a) Cash on hend Januery 1, !916_ .......................... ’I;' $ 1 ’ 110.57
. . ‘;...‘:, 7 ey (S
(b} Cash on Hand at Beginning of ReportingPeriod. . . . .. .. ... ........... s 7 ’ 470.7 9 ."-i‘-.};"-ii.‘;.l%g LR
(c) Tota) Receipts (from Line 18) . . . ... ......... e e s 10.00 s 77,845.22
(d) Subtotal (sdd Lines 6(b) and 6lc) for Column A and. . . .. .. ... ......... s 7,470.79 s 78,9856-79
Lines Bla) end 8(c) for Column B)
7.Tote) Disbursements (from LIN®28) . . . . .. ..o e s 4,000.00 $ 75,485.00
8.Cash on Hand at Close of Reporting Period (subtract Line 7 from Line 8id)) . . . . . . . s 3,470.79 s 3.470.79
9. Debts end Obligstions Owed TO The Committes . . . .. ... ... .. PR s 2,500.00
{{temize all on Schedule C or Schedule D)
10.Debts and Obligations Owed BY thaCommittee . . . . . . . . . . . ovivv v v v, s
(1ternize alt an Schadule C or Schedule O}

Teartify thet | have exami this Regort and t0 the best of my

it is true, cOrrect and complete.

Richard Wiener
Ty,

16 October 1986

Bor furtiver infarmation santaet:

Facrsl Becvion Commission
99 € Swest, NW.
Washington, 0C. 2463
Toll Rea §00-42¢-95%)

" Lood 202-378-3120

SISNATURE OF Dste

NOTE Submussion of faise, arroneovs, 6¢ incomplete 'nformation mey sbject the Person Higning this report 10 the penaltigs of 2 U SC § 437

All grevivus varsiens of FEC FORM 3 and PEC FORM 30 or¢ 0000ite and should no longer be used.

FEC FORM 3X {3/80)
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| 1

FOR LINE NUMBER

= IS

atioN copied from such Regorys snd Stetements may nat bs soid or used by sny person for the burm of soli¢iting contributions or for commereisl
09, 0ther then using the nema snd address of eny political committes 2o sollcit contributions from such committes.

4

o

NAME OF COMMITTEE tin Pul)
Democratic Campaign Committee
A. Pult Nama, Mailing Address and 21P Cade Purposs of Disbursament Dete (month, Amount of Bsch
" z T 3 F day, yeer) Disbursement This Period
Michigan Democratic Party Administriative Exp, 10/21/86) 14,000. 0
Eggs }.‘gwns:lrlld48933 Olsbursement for: L_]mev UGM 10/28/86 1 : 500 : Og
g, Other (specify)
8. Full Nama, Melling Address snd ZIP Code Purpose of Disbursement Dets (month, mount of Each
; dev. vesr) | Dietursement This Period
Federal Express Operating Expenses do 4L
Detroit, MI 48214 Gbursement for: || Primery | Geners1| /2
| | Othver (apecity) 14.00
C. Full Name, Malling Address snd ZIP Code Purpate of Disbursement Dste (month, Amount of Each
day, vear) Olshursement This Period
Dlsbursament for: L_]Pvimm Uom-ul
Qther (specity)
D. Full Name, Malling Address snd 21P Coda Purpase of Dishursement Dats {month, Amount of Esch
dsy, vesr) Disbursemant This Period
Disbursemaent for: ] Iany DGuuul
[ Other tspecity)
£. Full Name, Mslling Address and ZIP Code Purpose of Disbursement Date (month, Amount of Eech
day, yesr) Disbursement This Perlod
Oisbursement for: Peimary | | Goneral
] Other (apacity)
#. Full Name, Mailing Address and Z$P Code Purposs of Disbursement Dste (month, Amount of €ach
dey, yesr) Disbursement This Period
Olabursement for: L]anuy | Ionmul
j Other (specify)
G. Full Neme, Malling Adcdress end ZiP Code Purpase of Disburssment Date (month, Amoum of Eech
day, year) Disbursement This Period
Disbursernent for: Primary U Genersl
_-l Other {1pecity)
H. Full Name, Meiling Address and ZIP Code Purpose of Disbursement Date (month, Amount of Eech
day, vesr) Disbursement Thi; Period
Disbursement for: LJ Primery UGmonl ’
Other (specify)
1. Full Name, Mailing Address end ZIP Code Purpose of Disbursament Deate (month, Amaum of Each
day, year) Disbursament Thie Period
Disbursemant for: Primary UGmnl
L""[ Other (specify)
SUBTOTAL of Disburtements This Page (0ptIonBl) . .. ... ..ottt it rnariununiianunereeototeronerarirtrsassssneeronenens
TOTAL This Period (181 page this Hne NUMBEr ORI ... ... it ittt ie et it ae et iaiaeaseianatain s aosirenenss > 17 ,514.00




'H]

02-09-89 16141 78 313 353 3938 SimonDeitchELAl

.PORT OF RECEIPTS AND DISWMEME.

titical Committes Other Then an Authorized Committee

(Summary Page)

1.Neme of Commitiee (in Full) 4. TYPE OF REPORT (Chack sppropriate boxes)

(o) D April 18 Quarterly Report D October 1S Quarterty Report

Democratic Campaign Committee [ siv 15 Quertarty Report (] sanuaey 31 Yeor End Report
Addrets (Number and Street) D July 31 Mid Year Report (Non-Elsction Year Only)
D Monthly Report for
8100 E. Jefferson
D Twelfth dey report preceding
City, Stete ond 21P Code 1Tyne of Glestion)
election on in the State of

Detroit, MI 48214

Thirtieth dey report following the General Election
D Chuck here if address is different than previously reporied. D Y "

2.FEC Identification Number on NOV. 4 _intheStateof ___Michigan
C00031054
~ D Termination Report
¥ 3. D This committes qualitied es 8 multicendidete committes during
this Reporting Period on (b} Is this Regort en Amendment?
28 (Ou [ ves K] ~no
o . SUMMARY COLUMN A cOLUMN 8
) 8.Covering P.riodlgl 1 0/ 86 through 1 l/ 20/86 This Period Calendar Yepr20-Dete
- 8.(e)Cashonhandsenvery t,19_86 .. ... ... L 1,110.57
O {b) Cash on Hand at Beginning of MeportingPeriod . . . . .. .. .. e e $ 3 , 470.79
~ {c) Tosl Receipts (from Line 18) . . . .. .. ... ... vt s i n v nennn 39’000‘00 [ | 116,845 22
D) . -
(d) Subtotal (add Lines Gib) end Glc) forColumnAand . . . .. ... ... ... ..... L ] $
- Lines Gla! end 8(c) tor Column B) 42.470.79 117'955'79
~ 7.7ota! Disbursements (from Line 28) . . ... ... .... e e e e $ 37.472.74 8112 957.74
8.Cash on Hand st Closs of Reporting Period (subtract Line 7 from Line Bld) . . . . . . . $ 4 , 998 .05 $ 4 998 05
0.Debts and Obligetians Owed TO TheCommittee . . . . . .. .. .............. s 2.500.00
(1temize all on Schedule C or Scheduls D} 2 =
10.00b1s snd Obigetions Owed BY the COMMILISR . . . - <« « v v v v vvennnnn.. ]
{itemize o)) on Schedule C or Schedule D)

Tcortily thet | Rove snamined this Heport snd (0 the Dast of my Knowladgs end bellel

it ls true, correct and complete.
Por further information eontest:

Richard Wiener Fodersl Blection Comvmisson
000 € Svest, NW.
Washington, 0C. 2068

Tal Fres 8D0-424-8510
Locel 202-378-3120

11/3/86

Date

NOTE  Submistion of talsa, err , O i plete nformetion may wbject the person signing this report 10 the pensitiesot 2US C. ¢ 437g.

Al provious vervions of FEC FORM 3 ane PEC FORM 3o 670 0000iet0 ong should ne longer he waed.

FEC FORM 3IX {3/80)




BEFORE fﬂl FEDERAL ELECTION CD.HISSIqIDJ..“
In the Matter of |

Mo 38

SENSITIVE

Fifth Congressional District MUR 2560
Democratic Committee and

Donald Riger, as treasurer

Michigan Democratic State

Central Committee and

Laurence B. Deitch, as
treasurer

Qs S Cant? st s Sl s uwl St b

GEMERAL COUNSEL'S REPORT
The Office of the General Counsel is prepared to close the
investigation in this matter as to the Michigan Democratic State

Central Committee and Laurence B. Deitch, as treasurer, based on

the assessment of the information presently available. éé;;ﬁigff,
¢lufsy % .,
—

Date awrence M. Noble
General Counsel




Yo gy R oo

0JAN 18 PM 3:03

FEDERAL EL‘ECT!ON.COMMISSION
WASHINGTON, D.C. 20463 A
 SENSITIVE

January 18, 1990

The Commission
PRONM: Lawrence M. Noble
General Counsel

SUBJECT: MUR 2560

Attached for the Commission’s review are two briefs stating
the position of the General Counsel on the legal and factual
issues of the above-captioned matter. Copies of these briefs and
letters notifying the respondents of the General Counsel’s intent
to recommend to the Commission findings of no probable cause to
believe were mailed on January 18, 1990. Following receipt of
the respondents’ replies to these notices, this Office will make
a further report to the Commission.

Attachments
1. Briefs (2)
2. Letters to respondents (2)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

January 18, 1990

Donald Riger, Treasurer
Fifth Congressional District
Democratic Committee

1709 Herrity Lane

Ionia, MI 48846

RE: MUR 2560
Fifth Congressional
District Democratic
Committee and Donald
Riger, as treasurer

Dear Mr. Riger:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by you, on December 8, 1987, the Federal Election
Commission found reason to believe that the Fifth Congressional
District Democratic Committee ("Committee") and you, as
treasurer, violated 2 U.S.C. § 441b and 11 C.F.R.

§ 102.6(a) (1) (iv), and instituted an investigation in this
matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that violations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General
Counsel, if possible.) The General Counsel's brief and any brief
which you may submit will be considered by the Commission before
proceeding to a vote of whether there is probable cause to
believe a violation has occurred.




Donald Riger
Page 2

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through

a conciliation agreement.

Should you have any questions, please contact Sandra J.
Dunham, the staff member assigned to this matter, at (202) 376-

8200.

,/// Lawrence M. Noble
éi;/,// General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Fifth Congressional District MUR 2560
Democratic Committee and Donald

Riger, as treasurer

N N e P

GENERAL COUNSEL’S BRIEF

I. STATEMENT OF THE CASE

On December 8, 1987, the Commission found reason to believe
that the Fifth Congressional District Democratic Committee (the
"Committee") and its treasurer,l/ had violated 2 U.S.C. § 441b and
11 C.F.R. § 102.6(a)(1l)(iv) by accepting a $7,000 transfer from
the Michigan Democratic State Central Committee (the "State
Committee") and a $1,000 transfer from the Barry County
Democratic Committee.z/

II. ANALYSIS

Michigan election law requires political committees to
maintain only one account. Consequently, the Committee is the
entity established and maintained by the Fifth Congressional
District of the Democratic Party to finance its political
activity in connection with federal elections. The Committee
operates in conjunction with an administrative committee under

~

1/ Neil A. Dick was the Committee’s treasurer until July 20,
1987. Donald Riger was appointed the new treasurer on
February 2, 1988.

2/ On June 28, 1988, the Commission found reason to believe
that the Committee had violated 2 U.S.C. §§ 432(a) and 433(c) by
failing to have a treasurer for more than six months and by
failing to amend its Statement of Organization in a timely
fashion. These violations are addressed in a General Counsel’s
Report being separately circulated to the Commission.
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the name of Fifth District Democratic Administrative Fund (the

"Administrative Fund”) which finances non-federal political

activity. These two committees have different treasurers and

mailing addresses. The Michigan Democratic Party also has two
committees, the Democratic Campaign Committee (the "Campaign
Committee") to finance federal activities and the State Committee
to administer its non-federal activity. Both the Committee and
the Democratic Campaign Committee are registered with the Federal

Election Commission.

11 C.F.R. § 102.6(a)(1)(ii) states that transfers of funds
may be made without limit on amount between or among State party
committees and subordinate party committees whether or not they
are political committees under the Federal Election Campaign Act
(the "Act") and whether or not such committees are affiliated.
Therefore, the State Committee was permitted to transfer
unlimited amounts to the Committee.

However, pursuant to 11 C.F.R. § 102.6(a)(1l)(iv), transfers
between State party committees and subordinate party committees
can only be made from funds which are permissible under the Act.
Both the Administrative Fund and the State Committee are
non-federal entities. Because Michigan law permits labor unions
to contribute to state political committees, the Commission found
reason to believe the Committee violated 2 U.S.C. § 441b and
11 C.F.R. § 102.6(a)(1)(iv) when the State Committee transferred
$7,000 to the Committee on October 29, 1986.

In responding to the Commission’s finding, the Committee
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provided an affidavit stating the $1,000 transfer from the Barry
County Democratic Committee was made up of funds received from
individuals and profits obtained from operating a bingo game
only; there were no labor funds. However, the Committee
indicated the deposit of the $7,000 transfer from the non-federal
State Committee into its account was a mistake. This statement
was supported by the fact that the Committee had transferred all
of the $7,000 to the Administrative Fund by June 20, 1987.

The Office of the General Counsel has obtained considerable
documentation from the State Committee concerning the $7,000
transfer to the Committee, including a copy of the $7,000 check.
A review of the check did not clarify whether the $7,000 had, in
fact, been intended for the Administrative Fund and misdeposited
into the Committee’s account because the check was not made
payable to either the federal or the non-federal committee.
Rather, it was made payable to the 5th District Democratic Party.
There is no committee which goes by this name.

The numerous accounting documents received from the State
Committee set forth the makeup of the contributions placed in the
State Committee’s checking account during the month of October,
1986, the month of the $7,000 transfer. The documents clearly
show that funds from labor organizations were placed in the
checking account during that month. Hé;ever, the State Committee
has been able to demonstrate through daily deposit ledgers that
there were sufficient contributions from individuals in the

account on October 29, 1986, (the date on the transfer check) to
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cover the $7,000 transfer. Specifically, the State Committee
received $28,084.50 solely from individuals on October 29, 1986,
an amount which more than covered the $7,000 transfer.

Because the State Committee has been able to demonstrate
that there were sufficient funds from individuals in the account
on the date of the transfer, this Office recommends that the
Commission find no probable cause to believe that the Committee
violated 2 U.S.C. § 441b and 11 C.F.R. § 102.6(a)(1)(iv).

IIXI. GENERAL COUNSEL'S RECOMMENDATION

1. Find no probable cause to believe that the Fifth
Congressional District Democratic Committee and Donald
Riger, as treasurer, violated 2 U.S.C. § 441b and 11 C.F.R.
§ 102.6(a)(1)(iv).

Lawrence M. No
General Counsel

Date

1//7/,7/
"y




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Laurence B. Deitch, Esquire

Simon, Deitch, Friedman & Siefman and Green
26911 Northwestern Highway

Suite 400, P.O. Box 5073

Southfield, MI 48086

MUR 2560

Michigan Democratic State
Central Committee and

Laurence B. Deitch, as treasurer

Dear Mr. Deitch:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on June 28, 1988,
the Federal Election Commission found reason to believe that the
Michigan Democratic State Central Committee ("Committee") and
you, as treasurer, violated 2 U.S.C. § 441b and 11 C.F.R.

§ 102.6(a)(1)(iv), and instituted an investigation in this

matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that violations have occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel’s brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred. -
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Laurence B. Deitch
Page 2

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. all
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will

not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through

a conciliation agreement.

Should you have any questions, please contact Sandra J.
Dunham, the staff member assigned to this matter, at (202)

376-8200.

Sincerely,

awrence M4 Noble
//// General Counsel

Enclosure
Brief



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Michigan Democratic State Central MUR 2560
Committee and Laurence B. Deitch,

as treasurer

GENERAL COUNSEL'’S BRIEF

I. STATEMENT OF THE CASE

On December 8, 1987, the Commission found reason to believe

that the Michigan Democratic State Central Committee (the "State

Committee") and Laurence B. Deitch, as treasurer, violated
2 U.S.C. § 441b and 11 C.F.R. § 102.6(a)(1)(iv) by making a
$7,000 transfer to the Fifth Congressional District Democratic
Committee (the "Committee"). The State Committee is a
non-federal entity.
II. ANALYSIS

Michigan election law requires political committees to
maintain only one account. Consequently, the Committee is the
entity established and maintained by the Fifth Congressional
District of the Democratic Party to finance its political
activity in connection with federal elections. The Committee
operates in conjunction with an administrative committee under
the name of Fifth District Democratic Administrative Fund (the
"Administrative Fund") which finances non-federal political
activity. These two committees have different treasurers and
mailing addresses. The Michigan Democratic Party also has two
committees, the Democratic Campaign Committee (the "Campaign

Committee”") to finance federal activities and the State Committee




to administer its non-federal activity. Both the Committee and

the Democratic Campaign Committee are registered organizations

with the Federal Election Commission.

11 C.F.R. § 102.6(a)(1)(ii) states that transfers of funds
may be made without limit on amount between or among State party
committees and subordinate party committees whether or not they
are political committees under the Act and whether or not such
committees are affiliated. Therefore, the State Committee was

permitted to transfer unlimited amounts to the Committee.

However, pursuant to 11 C.F.R., § 102.6(a)(1l)(iv), transfers
between State party committees and subordinate party committees
can only be made from funds which are permissible under the
Federal Election Campaign Act (the "Act"). Both the
Administrative Fund and the State Committee are non-federal
entities. Because Michigan law permits labor unions to
contribute to State political committees, the Commission found
reason to believe the State Committee violated 2 U.S.C. § 441b
and 11 C.F.R. § 102.6(a)(l)(iv) when it transferred $7,000 to the
Committee on October 29, 1986.

The Committee stated that the deposit of the $7,000 transfer
from the State committee into its account was a mistake. This
statement was supported by the fact that the Committee had
transferred all of the $7,000 to the Administrative Fund by
June 20, 1987.

In responding to the Commission’s reason to believe finding,
the State Committee sent the Office of the General Counsel

considerable documentation concerning its $7,000 transfer to the
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Committee, including a copy of the $7,000 check. A review of the
check did not clarify whether the $7,000 had, in fact, been
intended for the Administrative Fund and misdeposited into the
Committee’s account because the check was not made payable to

either the federal or the non-federal committee. Rather, it was

made payable to the 5th District Democratic Party. There is no

committee which goes by this name.

The numerous accounting documents referenced from the State
Committee set forth the makeup of the contributions placed in
the State Committee’s checking account during the month of
October, 1986, the month of the $7,000 transfer. The documents
clearly show that funds from labor organizations were placed in
the checking account during that month. However, the State
Committee has been able to demonstrate through daily deposit
ledgers that there were sufficient contributions from individuals
in the account on October 29, 1986, (the date on the transfer
check) to cover the $7,000 transfer. Specifically, the State
Committee received $28,084.50 solely from individuals on
October 29, 1986, an amount which more than covered the $7,000
transfer.

Because the State Committee has been able to demonstrate
that there were sufficient funds from individuals in the account
on the date of the transfer, this Office recommends that the
Commission find no probable cause to believe that the State
Committee violated 2 U.S.C. § 441b and 11 C.F.R.

§ 102.6(a)(1)(iv).
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1.

GENERAL COUNSEL'’S RECOMMENDATIONS

Find no probable cause to believe that the Michigan
Democratic State Central Committee and Laurence B. Deitch,
as treasurer, violated 2 U.S.C. § 441b and 11 C.F.R.

§ 102.6(a)(1)(iv).

r/l’)/% ﬁ
t p 174 awrence M. Noble

General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Fifth Congressional District MUR 2560
Democratic Committee and Donald

Riger, as treasurer

- = P P P

GENERAL COUNSEL'’S REPORT
I. BACKGROUND
On December 8, 1987, the Commission found reason to believe

that the Fifth Congressional District Democratic Committee and

Neil A. Dick, as treasurer, (the "Committee") violated 2 U.S.C.
§ 441b and 11 C.F.R. § 102.6(a)(1l)(iv) by accepting a $7,000
transfer from the Michigan Democratic State Central Committee
(the "State Committee") and a $1,000 transfer from the Barry
County Democratic Committee.l/ Neil A. Dick responded to the
Commission’s findings on December 28, 1987, and stated that he
had resigned as treasurer on July 20, 1987.

The Committee’s 1987 Year End Report was sent to the
Commission on February 2, 1988.3/ Included with the report was a
cover letter indicating Donald Riger was the new treasurer.
Consequently, this Office sent a letter to Mr. Riger setting

forth all of the responses received to date concerning this

1/ The apparent violations of 2 U.S.C. § 441b and 11 C.F.R.
§ 102.6(a)(1l)(iv) are discussed in the recently circulated
General Counsel’s Briefs in this matter. This Office is
recommending findings of no probable cause to believe these
provisions have been violated.

2/ This report was the only report that the Committee had to
file in the period from the date of Mr. Dick’s resignation to the
appointment of Mr. Riger.




matter and enclosing a copy of the Factual and Legal Analysis for
his information. On March 17, 1988, Mr. Riger responded to the
letter and requested pre-probable cause conciliation.

(Attachment 1).

Oon June 28, 1988, the Commission declined to enter into
conciliation prior to a finding of probable cause to believe with
the Committee in order to investigate further the 2 U.S.C. § 441b
and 11 C.F.R. § 102.6(a)(1)(iv) violations. On the same date,

the Commission found reason to believe that the Committee had

violated 2 U.S.C. §§ 432(a) and 433(c). In a letter dated
August 16, 1988, Mr. Riger referenced the responses provided by
the state Committee and indicated the Committee was still
interested in conciliation. (Attachment 2).
II. ANALYSIS

Pursuant to 2 U.S.C. § 432(a), every political committee
shall have a treasurer. No contribution or expenditure shall be
accepted, or made by or on behalf of, a political committee
during any period in which the office of treasurer is vacant. 1In
the present matter, even though the 1987 Year End Report filed by
the Committee indicates that there were neither contributions
received nor expenditures made during the period of time that the
Committee did not have a treasurer, the Committee violated
2 U.S.C. § 432(a) by not having a treasurer for over six (6)
months.

Under 2 U.S.C. § 433(c), all political committees are
required to report to the Commission any change in information

previously submitted in a Statement of Organization no later than




i
ten (10) days after the date of the change. Mr. Dick resigned
his position as treasurer on July 15, 1987. Mr. Riger informed
the Commission that he was the new treasurer in a cover letter
sent with the 1987 Year End Report which was dated

February 2, 1988. Because the Committee did not amend its
Statement of Organization within ten (10) days of Mr. Dick’s
resignation, the Committee violated 2 U.S.C. § 433(c).

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Enter into conciliation with Fifth Congressional District
Democratic Committee and Donald Riger, as treasurer.

2. Approve and send the attached proposed conciliation
agreement and letter.

Lawrence M. Noble
General Counsel

/// yﬁé’ e~ e M—

Date |/ r—

Lois G. Lern
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/DELORES HARRIS 39'
COMMISSION SECRETARY

DATE: JANUARY 22, 1990

SUBJECT: MUR 2560 - GENERAL COUNSEL'S REPORT

DATED JANUARY 17, 1990

The above-captioned document was circulated to the

L. Thursday, January 18, 1990 at 11:00 a.m.
Commission on .

Objection(s) have been received from the Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens XXXX

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, January 30, 1990

Please notify us who will represent your Division before the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2560

Fifth Congressional District
Democratic Committee and Donald Riger, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on January 30,
1990, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 2560:

1. Enter into conciliation with Fifth

Congressional District Democratic
Committee and Donald Riger, as treasurer.
2. Approve and send the proposed conciliation
agreement and letter attached to the General
Counsel’s report dated January 17, 1990.
Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
SecYetary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

February 12, 1990

Donald Riger, Treasurer
Fifth Congressional District
Democratic Committee

1709 Herrity Lane

Ionia, MI 48846

MUR 2560

Fifth Congressional
District Democratic
Committee and Donald
Riger, as treasurer

Dear Mr. Riger:

On June 28, 1988, the Federal Election Commission found
reason to believe that the Fifth Congressional District
Democratic Committee and you, as treasurer, violated 2 U.S.C.
§§ 432(a) and 433(c). At your reguest, on January 30, 1990,
the Commission determined to enter into negotiations directed
towards reaching a conciliation agreement in settlement of this
matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you shoula respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact




Donald Riger
Page 2

Sandra J. Dunham, the staff member assigned to this matter, at
(202) 376-8200.
Sincerely,

Lawrence M. Noble
General Counsel

Lois Gfilerner

Associate General Counsel

Enclosure
Conciliation Agreement
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In the Matter of

Fifth Congressional District
Democratic Committee and Donald
Riger, as treasurer and

Michigan Democratic State Central
Committee and Laurence B. Deitch,
as treasurer

MUR 2560

- N NP P P P P

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

On December 8, 1987, the Commission found reason to believe
that the Fifth Congressional District Democratic Committee (the
"Committee"”) and its treasurer,l had violated 2 U.S.C. § 441b and
11 C.F.R. § 102.6(a)(1)(iv) by accepting a $7,000 transfer from
the Michigan Democratic State Central Committee (the "State
Committee") and a $1,000 transfer from the Barry County Democratic
Committee. On June 28, 1988, the Commission found reason to
believe that the Committee had additionally violated 2 U.S.C.
§§ 432(a) and 433(c) by failing to have a treasurer for more than
six months and by failing to amend its Statement of Organization
in a timely fashion. On the same date, the Commission also found
reason to believe that the State Committee and Laurence B. Deitch,
as treasurer, violated 2 U.S.C.§ 441b and 11 C.F.R.
§ 102.6(a)(1)(iv) by making said $7,000 transfer to the Committee.

On January 18, 1990, the Office of the General Counsel sent
briefs to both respondents. Both briefs recommended that the

Commission find no probable cause to believe that either

1. Neil A. Dick was the Committee’s treasurer until July 20,
1987. Donald Riger was appointed the new treasurer on February 2,
1988.




e

respondent violated 2 U.S.C. § 441b and 11 C.F.R.
§ 102.6(a)(1)(iv). This Office did not receive a reply from
either respondent concerning the recommendations contained in the

briefs.

’
On January 30, 1990, the Commission determined to enter into

negotiations directed towards reaching a settlement prior to a
finding of probable cause to believe with the Committee regarding
the 2 U.S.C. §§ 432(a) and 433(c) violations.

II. ANALYSIS

A. Conciliation with Fifth Congressional District
Democratic Committee

Attached is a conciliation agreement which has been signed by
Donald Riger, the treasurer of the Committee. A check for the

civil penalty has been received.
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B. Transfer of Funds (General Counsel’s Briefs incorporated
by reference)

11 C.F.R. § 102.6(a)(1)(ii) provides that transfers of funds
may be made without limit on amount between or among State party
committees and subordinate party committees whether or not they
are political committees under the Federal Election Campaign Act
(the "Act") and whether or not such committees are affiliated.
However, pursuant to 11 C.F.R. § 102.6(a)(1)(iv), transfers
between state party committees and subordinate party committees
can only be made from funds which are permissible under the Act.

In responding to the Commission’s finding, the Committee
provided an affidavit stating the $1,000 transfer from the Barry
County Democratic Committee was made up of funds received from
individuals and profits obtained from operating a bingo game only;
there were no labor funds.

The State Committee has sent the Office of the General
Counsel considerable documentation concerning its $7,000 transfer
to the Committee, including a copy of the $7,000 check. The
accounting documents show that while funds from labor
organizations were placed in the checking account during that
month, there were also sufficient contributions from individuals
in the account on October 29, 1986 (the date on the transfer
check) to cover the $7,000 transfer. Specifically, the State
Committee received $28,084.50 solely from individuals on October
29, 1986, an amount which more than covered the $7,000 transfer.

Because the State Committee has been able to demonstrate that

there were sufficient funds from individuals in the account on the
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date of the transfer and because the contribution from the Barry
Committee did not contain labor funds, this Office recommends that
the Commission find no probable cause to believe that the State
Committee violated 2 U.S.C. § 441b and 11 C.F.R. § 102.6(a)(1)(iv).
This Office also recommends that the Commission find no probable
cause to believe that the Committee violated 2 U.S.C. § 441b and
11 C.F.R. § 102.6(a)(1)(iv) and close the file.

III. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
Fifth Congressional District Democratic Committee and
Donald Riger, as treasurer.

2, Find no probable cause to believe that the Fifth
Congressional District Democratic Committee and Donald
Riger, as treasurer, violated 2 U.S.C. § 441b and
11 C.F.R. § 102.6(a)(1)(iv).

3. Find no probable cause to believe that the Michigan
Democratic State Central Committee and Laurence B.
Deitch, as treasurer, violated 2 U.S.C. § 441b and
11 C.F.R. § 102.6(a)(1)(iv).

4. Close the file.

5. Approve the attached letters.

.

3/ 2 ’7/ fo
VR

Attachment

Lawrénce M. Noble —
neral Counsel
1. Conciliation Agreement

2. Photocopy of civil penalty check
3. Letters to Respondents (2)

Date

Staff Assigned: Sandra J. Dunham
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2560
Fifth Congressional District
Democratic Committee and Donald Riger,
as treasurer; and

Michigan Democratic State Central
Committee and Laurence B. Deitch,

as treasurer

W N NP S wut uP P

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on April 24,
1990, do hereby certify that the Commission decided by a
vote of 4-1 to hold in abeyance any action on the
recommendations contained in the General Counsel’s
March 28, 1990 report on MUR 2560, and instead refer
the matter back to the Office of General Counsel for
further briefing.

Commissioners Aikens, Elliott, Josefiak, and McGarry
voted affirmatively for the decision; Commissioner Thomas
dissented; Commissioner McDonald was not present.

Attest:

KH-25-90 argoree 2.
Date g/ Marjorie W. Emmons
Setretary of the Commission
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WASHINGTON, D.C. 20463 -

May 30, 1990

The Commission

FROM :k Lawrence M. Nobl% :
General Counsel
SUBJECT: MUR 2560

Attached for the Commission’s review is a supplemental brief
stating the position of the General Counsel on additional legal
and factual issues in the above-captioned matter. A copy of this
brief and a letter notifying the respondent of the General
Counsel’s intent to recommend to the Commission a finding of
probable cause to believe were mailed on May 30, 1990. Following
receipt of the respondent’s reply to this notice, this Office will
make a further report to the Commission.

Attachments
1. Supplemental Brief
2. Letter to respondent
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463
May 30, 1990

Laurence B. Deitch, Esquire

Simon, Deitch, Priedman & Siefman and Green
26911 Northwestern Highway

Suite 400, P.O. Box 5073

Southfield, MI 48086

RE: MUR 2560
Michigan Democratic State
Central Committee and
Laurence B. Deitch, as
treasurer

Dear Mr. Deitch:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on June 28, 1988,
the Federal Election Commission found reason to believe that the
Michigan Democratic State Central Committee and Thomas Roach, as
treasurer, violated 2 U.S.C. § 441b and 11 C.F.R.

§ 102.6(a)(1)(iv), and instituted an investigation in this matter.

You were notified on January 18, 1990 that the Office of the
General Counsel was prepared to recommend that the Commission find

-no probable cause to believe that these violations had occurred.

Since that time, the Office of the General Counsel has further
considered the issues raised in this matter and is now prepared to
recommend that the Commission find probable cause tc believe that
the Committee has violated 2 U.S.C. §§ 433(a) and 434 by failing
to register and report as a Federal committee. Consequently,
submitted for your review is a supplemental brief stating the
position of the General Counsel on additional legal and factual
issues in the case.

The Commission may or may not approve the General Counsel’s
recommendations contained in this supplemental brief. Within
15 days of your receipt of this notice, you may file with the
Secretary of the Commission a brief (ten copies if possible)
stating your position on the issues and replying to the
supplemental brief of the General Counsel. (Three copies of such
brief should also be forwarded to the Office of the General
Counsel, if possible.) The General Counsel’s supplemental brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.
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Laurence B. Deitch
Page 2

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Sandra J.
Dunham, the staff member assigned to this matter, at (202)
376-8200.

Sincer?{y, ///’ ///

‘/
awrencé M. Noble

General Counsel

\//
Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Michigan Democratic State Central MUR 2560
Committee and Laurence B. Deitch,
as treasurer

GENERAL COUNSEL’S SUPPLEMENTAL BRIEF

I. STATEMENT OF THE CASE

On June 28, 1988, the Commission found reason to believe that

the Michigan Democratic State Central Committee (the "State

Committee") and its treasurer violated 2 U.S.C. § 441b and
11 C.F.R. § 102.6(a)(1)(iv) by making a $7,000 transfer to the
Fifth Congressional District Democratic Committee (the
"Committee"). 1/ The State Committee is not registered with the
Federal Election Commission as a political committee.
IT. ANALYSIS

Any committee of a political party which makes contributions
or expenditures aggregating in excess of $1,000 during a calendar
year for purposes of influencing a Federal election is a political
committee. 2 U.S.C. § 431(4)(A) and 11 C.F.R. § 100.5(a).
Pursuant to 11 C.F.R. §§ 102.6(a)(1)(ii) and (2), unlimited
transfers of funds may be made between a State party committee and

any subordinate party committee whether or not they are political

1/ On January 18, 1990, the Office of the General Counsel sent
the State Committee a brief recommending that the Commission find
no probable cause to believe that the State Committee violated

2 U.S.C. § 441b and 11 C.F.R. § 102.6(a)(1l)(iv). The
recommendation for probable cause to believe contained in this
present brief is in addition to the recommendations contained in
the first brief. The Commission has not yet acted on any of the
General Counsel’s recommendations in this matter.
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committees and whether or not they are affiliated; however,
committees making such transfers must count such transfers against
the reporting thresholds of the Federal Election Campaign Act for
purposes of determining whether a committee is a political
committee. Pursuant to 2 U.S.C. § 433(a), all political
committees must file a statement of organization within 10 days of
becoming a political committee within the meaning of Section
431(4). Further, 2 U.S.C. § 434 states that all political
committees must file reports of receipts and disbursements in
accordance with one of the subsections of Section 434.

The State Committeé made a $7,000 transfer to the Committee
on October 29, 1986. By making a transfer of this amount to a
committee registered with the Commission, the State Committee
became a political committee pursuant to Section 431(4)(A). The
State Committee should have registered and reported with the
Commission within 10 days of the $7,000 transfer. It failed to
file both a statement of organization and subsequent reports
disclosing its receipts and disbursements. Consequently, the
Office of the General Counsel recommends that the Commission find
probable cause to believe that the Michigan Democratic State
Central Committee and Laurence B. Deitch, as treasurer, violated

2 U.S.C. §§ 433(a) and 434.
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III. GENERAL COUNSEL’S RECOMMENDATION

Find probable cause to believe that the Michigan Democratic
State Central Committee and Laurence B. Deitch, as treasurer,

violated 2 U.S.C. §§ 433(a) and 434.
P

awrence
General Counsel

Date

%o/fﬁ
| A
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FREDRIC A. SMITH
JAMEB L. ROMZEK

RILHARD 8. LONG OF COUNSEL
ALBO MEMSER OF FLORIDA SAR

ALSO MEMBER OF COLORADO BAR

ALSO MEMSER OF DISTRICY OF COLUMBIA BAR

ALSO MEMBER OF CALIFORNIA SAR

Ms. Sandra J. Dunham
Federal Election Commission
Washington, D.C. 20463
VIA FEDERAL EXPRESS S
™~ S I8
~ RE: MUR 2560 & G
Michigan Democratic State am
~ Central Committee and S an
. Laurence B. Deitch, as SRRt
o treasurer = 25
~ —_ —)gc
Dear Ms. Dunham: i »§§
- 8 &
Per our conversation of this morning, I am writing to 9§
O confirm that you have given The Michigan Democratic State
. Central Committee and the undersigned until June, 25, 1990
N to file a supplemental brief in the above referenced matter.
? As we discussed, I will let you know if new counsel
- will be substituted for the undersigned.
~

Sincerely,

SIMPSON MORAN

Lot B. Dl

Lawrence E. Deitch

LBD/gms : 5

Carol Norris

cc:
F. Thomas Lewand

SUITE 1379
PENOBSCOT BUILDING
DETROIT, MICHIGAN 48226
(313) 965-6366

301 MICHIGAN AVENUE
CHARLEVOIX, MICHIGAN 49720
(616) 547-9931

FIFTH FLOOR
555 SOUTH WOODWARD
BIRMINGHAM MICHIGAN 48009
(313)642-2000




FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463
June 20, 1990

Laurence B. Deitch, Esquire
Simpson Moran

Suite 400

26911 Northwestern Highway
Post Office Box 5073
Southfield, MI 48086

MUR 2560

Michigan Democratic State
Central Committee and
Laurence B. Deitch, as
treasurer

Dear Mr. Deitch:

This is in response to your letter dated June 11, 1990, which
we received on June 13, 1990, requesting an extension until
June 25, 1990 to respond to the General Counsel’s supplemental
brief. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly, your
response is due by the close of business on June 25, 1990.

If you have any questions, please contact Sandra J. Dunham,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

= .

Lois G. 'Lerner
Associate General Counsel




ot i i s il IR T

Sacus, Nunn, KATB’ADU:H:N, O’HARE, Hmw.smn%hmm, PC.

ATTORNEYS AND COUNSELORS AT LAW
1000 FARMER
Dzrroit, MicKioan 48226

(313) 965-3464

THEODORE sACKHS JOSEPH P. BUTTIOLIER! FAX NO. (313) 985-0268 PONTIAC OFFICE
MELVYN J. RATRS MARK BREWER 1200 PONTIAC SYATE SANK 81.00.
A. DONALD XADUSHIN ANDREW A. NICKELHOPP PONTIAC. MICHIGAN 48090
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3 o N
e N s June 23, 1890 e
OIO:..I :u:lvl::lf.i AETIRED
Joun ¢ meintomn “eevimes " VIA AIRBORNE EXPRESS

Secretary -4 "‘a
Federal Election Commission 5\,.
999 E. Street, N.W. - 3m
™ Washington, D.C. 20463 . N 208
" N 3
_ . . . B
RE: MUR 2560: Michigan Democratic State Central Committce and Laurencg ‘;:;g
N B. Deitch, as Treasurer 5
- o |
(2] e
. . N =
Dear Sir/Madam: ~ é_.%
N =

Enclosed please find an original and nine (9) copies of Respondents'
Supplemental Brief in the above-referenced matter.

)
O Si etry r\
N H (l“‘))’\\s\” It —
> Mark Brewer
- bt s
MB/plm a0 =
™ opeiu42afl-cio =h o :
Enclosure € =
cc: Theodore Sachs, Esq. / vy B X
Sandra Dunham, Esq. (3 copies via Airborne Express) . “ 2
Tom Lewand, Chair, Michigan Democratic Party L wd om 2
Larry Deitch, Treasurer, Michigan Democratic Party - =X ..o
Carol Norris, Executive Director, Michigan Democratic Party e @2
8
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)
Michigan Democratic State Central MUR 2560

Committee and Laurence B. Deitch,
as Treasurer
RESPONDENTS' SUPPLEMENTAL BRIEF
This is the Supplemental Brief of the Respondents [hereinafter
sometimes jointly referred to as "the State Committee"] in reply to the May 30, 1990
Supplemental Brief of the General Counsel raising a new issue for the first time

in this 3}-year-old matter and recommending that the Commission find probable
cause to believe that Respondents violated 2 U.S.C. §8433(a) and 43‘4. With due
respect to the General Counsel, the legal and factual analysis presehted in his
Supplemental Brief in support of this tardy allegation is flawed and the Commission
should not find probable cause to believe that Respondents violated 2 U.S.C.
§§433(a) and 434.

ARGUMENT

Before demonstrating that the allegation is meritless, this is to raise
a procedural objection to the consideration of the allegation.

The allegation addressed in this brief was first raised by the General
Counsel in its letter to Respondents of May 30, 1990, nearly 3} years after
transfer at issue occurred and over 3 years after the investigation into this matter
was initiated. Not once throughout the prior lengthy history of this matter,
during which the State Committee has fully cooperated, has this newest allegation
been even hinted at, let alone raised. Indeed, in January, 1990 the State
Committee received correspondence from the General Counsel which indicated that
he would recommend a finding of no probable cause. Several months later came

this entirely new allegation.




This lengthy delay by the General Counsel in raising this issue
severely prejudices the Respondents' ability to defend themselves as personnel
change, memories fade, documents are filed away, and so forth.

The FECA generally provides for short deadlines in the processing of
complaints and investigations. See, e.g., 2 U.S.C. $§437g. In addition, the APA,
5 U.S.C. §555(b), requires that an agency "shall . . . conclude a matter . . .
within a reasonable time." The clear intent of these provisions is to obtain
prompt, expeditious resolution of matters such as this. That has not occurred
here where the State Committee answered the initial allegation in this matter to the
satisfaction of the General Counsel, only now to be surprised and confronted by
a completely new and different allegation several years into this matter. A lack

of probable cause should be found based on this unfair, prejudicial treatment of

Respondents alone because the delay here violates applicable standards. See,

e.g., Rose v. FEC, 806 F.2d 1081, 1084, 1092 & nn.6, 17 (D.C. Cir., 1986)

(applying standards of TRAC v. FCC, 750 F.2d 70, 79-80 (D.C. Cir., 1984) to

FEC).

However, even if this matter is not dismissed on procedural grounds -

and it should be ~ the allegation at issue is meritless.

The General Counsel's recommendation turns on 11 C.F.R.
§102.6(a)(2). Under that regulation, as interpreted by the General Counsel, the
$7,000 transfer by the State Committee at issue counted against and triggered the
application of the FECA's registration and reporting requirements to the State
Committee. However, the General Counsel has misinterpreted and misapplied 11
C.F.R. §102.6(a)(2) to the circumstances presented here, and it does not operate
80 as to trigger the application of FECA's registration and reporting requirements

to the State Committee in this case.
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11 C.F.R. $102.6(a)(2) states in its entirety:

When istration and rtin i 5
Except as p: 1 . ’
organizations or committees making transfers
under 11 CFR 102.6(a)(1) shall count such
transfers against the reporting thresholds of
the Act for determining whether an
organization or committee is a political
committee under 11 CFR 100.5.

In describing the purpose of 11 C.F.R. $102.6(a)(2), the Commission offered the
following "Explanation and Justification"” when transmitting the regulation to
Congress:

Subsection (a)(2) generally follows the
provisions of current §102.6(a) to state that
transfers of funds count against the
reporting thresholds and may trigger .
political committee status under the Act. ;
Hence, an unregistered committee which
makes or receives transfers for the pu e
of Influencing a federal election may Ee
subject to the registration and reporting
requirements of the Act.

48 Fed. Reg. 26,296 (1983) (emphasis added). As the emphasized portion
indicates, the transfer of funds must be "for the purpose of influencing a federal
election" before 11 C.F.R. $§102.6(a)(2) requires that such a transfer count
against the registration and reporting thresholds of the FECA.

Similarly, the definition of "political committee" is based on
"contributions" or "expenditures" under the FECA, see 11 C.F.R. §100.5(a), and
those terms are in turn defined as being made "for the purpose of influencing
any election for Federal office," id. §§100.7(a)(1), 100.8(a)(1). Thus the
registration and reporting requirements for political committees are triggered only
by monies contributed, transferred, or expended "for the purpose of influencing

any election for Federal office." This is, of course, in accord with the general

thrust of the FECA - to regulate only federal elections and the use of funds to
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influence them.

Because the $7,000 transfer by the State Committee at issue was not
"for the purpose of influencing a federal election,” it does not count against the
FECA's registration and reporting thresholds. Therefore, the $7,000 transfer did
not cause the State Committee to become a "political commi " under 2 U.S8.C.

$431(4)(A), nor was the State Committee required to register and report under 2

U.S.C. §8§433(a) and 434 due to that $7,000 transfer.

The use of the word "purpose" in the FECA clearly evidences an
intent requirement on the part of the person or group making the contribution,
expenditure or transfer to influence a federal election thereby. In the absence of
an intent to influence a federal election, there is no such purpose and therefore
the various registration and reporting requirements of the FECA are not
triggered. Whether such intent exists can only be determined by reviewing all of
the relevant facts and circumstances here, which the General Counsel failed to
do.

There is absolutely no evidence whatsoever that that $7,000 transfer

was intended by the State Committee to be used for the purpose of influencing a
federal election. The evidence in fact indicates that the State Committee intended
that, to the contrary, the transfer was to be used for non-federal elections.

First, the transfer was made from a non-federal account of the State
Committee. If the State Committee had intended the transfer to influence a
federal election, why was the transfer not from its federal account which was
already established for that purpose? The only intent which can be inferred from
the source of the funds is an intent to influence non-federal elections.

Second, the transfer was to an entity which maintained both federal

and non-federal accounts during a period before a federal and scores of non-
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federal elections.1/ Thus nothing about the entity which accepted the transfer
(e.g., it had only a federal account) or about the time of the transfer (e.g., the
upcoming election was only a federal election), demonstrates that there was a
purpose or intent on the part of the State Committee to influence a federal election
with the transfer at issue.

Moreover, the State Committee did not direct that the $7,000 be
placed in the federal account of the recipient and referenced no federal election
or candidate whatsoever as part of the transfer. None of these circumstances
demonstrate an intent or purpose by the State Committee to influence a federal
election. Indeed, these circumstances demonstrate instead an intent to influence
non-federal elections.

The only "fact" which even arguably tends to establish that the
purpose of the transfer was to influence a federal election was the Fifth
Congressional District Democratic Committee's act of depositing the $7 ,000 into
its federal account. However that deposit is certainly not evidence of the State

Committee's intent because the State Committee had no control over (indeed, no

knowledge of until much later) the deposit by the Fifth Congressional Democratic
Committee into its federal account. Thus the State Committee's intent cannot be
inferred from an event over which it had no control and of which it had no

contemporaneous knowledge.

1/In 1986 in Michigan there were at least 14 statewide offices, including the
governorship, the entire 148-member State Legislature, and myriad county and
local offices on the state ballot, all of which of course were of considerable
importance to the State Committee. All of the statewide races were contested as
were many local races in this vigorous two-party state. In contrast to the
numerous contested state and local races in the Fifth Congressional District that
year which were of interest to the State Committee, there was but a single federal
election in that district that year.

LA (RE R g Gl i & ¥
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This conclusion is buttressed by what occurred when the State
Committee learned of the deposit of the $7,000 into the federal account. As the
"Factual and Legal Analysis" attached to the July 7, 1888 correspondence to then~
Treasurer Thomas Roach in this matter indicated, the Commission acknowledges
that once the unintended deposit into the federal account was brought to the
attention of the State Committee,
[oJn April 22, 1887, the Michigan

Democratic Party sent a letter to RAD

explaining that that $7,000 transfer from the

State Central Committee was presumably

deposited into the Fifth Congressional

Committee's federal account in error. A

letter from the Michigan Democratic Party

was sent to the Fifth Congressional

Committee on the same day requesting it

transfer the $7,000 to the [non-federal)

Administrative Fund.
At 2. Thus the State Committee reacted expeditiously and firmly to inqure that
its intent that the transfer be made to a non-federal account was carried out once
the erroneous deposit was discovered. Once the Fifth Congressional District
Democratic Committee was notified of its error, that committee similarly promptly
began transferring the $7,000 to its non-federal Administrative Fund. That
transfer was completed on June 20, 1987. At 1-2.

Thus, the evidence as described in the Commission's own analysis of
this matter completely belies any purpose on the part of the State Committee to
influence a federal election with the $7,000 transfer. Indeed, the Commission's
own description of the evidence indicates that it was the State Committee's desire
that the $7,000 transfer be placed in the non-federal Administrative Fund to be
used in non-federal elections.

Not only do these events illuminate the State Committee's intent that

its transfer be to a non-federal account, but the subsequent transfer by the Fifth
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District from its federal to its non-federal account also effectively rescinded the
original deposit which arguably subjected the State Committee to FECA's
registration and reporting requirements. The Commission has opined that
rescission of a triggering transaction will enable a non-federal committee "to avoid
the registration and reporting requirements of the Act." AO 1982-46 at n.®, Fed.
Elec. Campaign Fin. Guide %5687 (July 28, 1882). Such a rescission occurred

here avoiding the application of FECA to the State Committee.

In conclusion, all of the evidence here consistently points to an intent
by the State Committee that the $7,000 be transferred to a non-federal account.
The only "evidence" to the contrary - the actual deposit of the monies into a
federal account by another entity - was an event beyond the ‘control and
contemporaneous knowledge of the State Committee and was promptly corrected by
the State Committee when it learned of that deposit. Therefore the State
Committee cannot be held responsible for that deposit nor should any evidence of

the State Committee's intent be inferred from the mere deposit of those monies into

the wrong account by another entity. Compare, e.g., pre-MUR 127 (1984) (FEC

does not open MUR where evidence indicated that local party expenditures related
to local, not federal, elections).

In addition to the absence of any evidence of intent by the State
Committee to transfer the funds into a federal account, the unintended transfer
into that account was rescinded so that even if such intent was proven - and it
cannot be - the rescission nonetheless prevents the application of FECA to the
State Committee.

CONCLUSION AND RELIEF SOUGHT

The Respondents respectfully request that the Commission not find
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probable cause to believe that they violated 2 U.S.C. $$§433(a) and 434.

DATED: June 23, 1990

Respectfully submitted,

SACHS, NUNN, KATES, KADUSHIN,
O'HARE, HELVESTON & WALDMAN, P.C.

" e

Attorneys for Respondents
1000 Farmer St.

Detroit, MI 48226

(313) 965-3464
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Ms. Sandra J. Dunham ; o
Federal Election Commission N B
o Washington, D.C. 20463 i ;_%
4 - I
Re: MUR 2560: Michigan Democratic State Central Committee and Laurence—g 3®
B. Deitch, as Treasurer @ 3
Ay s =
Dear Ms. Dunham: LA "ﬁz
=~
~ Please enter our appearance as substitute counsel in the above-referenced

matter on behalf of the Committee and Mr. Deitch. P}ease direct all future
correspondence and inquiries in this matter to the undersigned.

Respectfully submitted,

SACHS, NUNN, KATES, KADUSHIN,
O'HARE, HELVESTON & WALDMAN, P.C.

'\ BY: N WOZ@U,\)HTL/’

MARK BREWER (P35661)

MB/plm
opeiud2afl-cio
cc: Theodore Sachs, Esq. .
Tom Lewand, Chair, Michigan Democratic Pal:ty
Larry Deitch, Treasurer, Michigan Democratic Party.
Carol Norris, Executive Director, Michigan Democratic Party
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

FEB 1 2 199

EXECUTIVE SESSION
SENSITIVE

Fifth Congressional District
Democratic Committee and Donald
Rider, as treasurer; and
Michigan Democratic State Central
Committee and Laurence B. Deitch,
as treasurer

MUR 2560

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On December 8, 1987, the Commission found reason to believe
that the Fifth Congressional District Democratic Committee (the
"Congressional Committee"”) and its treasurer, had violated
2 U.S.C. § 441b and 11 C.F.R. § 102.6(a)(1)(iv) by accepting a
$7,000 transfer from the Michigan Democratic State Central
Committee (the "State Committee") and a $1,000 transfer from the
Barry County Democratic Committee, both non-federal entities.
Thereafter, on June 28, 1988, the Commission found reason to
believe that the State Committee and Laurence B. Deitch, as
treasurer, violated 2 U.S.C. § 441b and 11 C.F.R.
§ 102.6(a)(1)(iv) by making the $7,000 transfer to the
Congressional Committee. On the same date, the Commission also
found reason to believe that the Congressional Committee violated
2 U.S5.C. §§ 432(a) and 433(c) by failing to have a treasurer for
more than six months and by failing to amend its Statement of
Organization in a timely fashion.l/

On January 18, 1990, the Office of the General Counsel sent

1/ Neil A. Dick was the Congressional Committee’s treasurer
until July 20, 1987. Donald Riger was appointed the new treasurer
on February 2, 1988.




briefs to both respondents. Those briefs recommended that the
Commission find no probable cause to believe that either
respondent violated 2 U.S.C. § 441b and 11 C.r.R.

§ 102.6(a)(1l)(iv). This Office did not receive a reply from
either respondent concerning the recommendations contained in the

briefs.

In a report dated March 28, 1990, this Office recommended
that the Commission find no probable cause to believe that either
the Congressional Committee or the State Committee violated
2 U.S.C. § 441b and 11 C.F.R., § 102.6(a)(l)(iv); accept the
conciliation agreement submitted by the Congressional Committee;
and close the file in this matter. However, on April 24, 1990,
the Commission decided to hold in abeyance all of the
recommendations contained in the March 28th General Counsel’s
Report and referred the matter back to this Office for further
briefing. Specifically, the Commission directed this Office to

address the issue of the State Committee’s failure to register and

report to the Commission after attaining political committee
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status as a result of the $7,000 transfer to the Congressional
Committee. Consequently, this Office sent the State Committee a
supplemental brief on May 30, 1990 recommending probable cause to
believe that the State Committee violated 2 U.S.C. §§ 433(a)

and 434. Counsel for the State Committee replied to the
supplemental brief on June 23, 1990. Attachment 3.

II. ANALYSIS (General Counsel’s Briefs incorporated by reference)

In his response to the supplemental brief, counsel for the
State Committee addresses the new issues raised by the Commission
and raises an additional procedural objection.

As discussed below, the Office of General Counsel now
recommends that the Commission find probable cause to believe the
Congressional Committee violated 2 U.S.C. §§ 433(a) and 434;
renews its prior no probable cause to believe recommendations with
respect to violations of 2 U.S.C. § 441b and 11 C.F.R.

§ 102.6(a)(l)(iv) by the State and Congressional Committees; and
recommends that the Commission accept the signed conciliation
agreement previously submitted by the Congressional Committee
resolving the violations of 2 U.S.C. § 432(a) and 433 by that
respondent and its treasurer.

A. Registration And Reporting - State Committee

1. Procedural Objection.

Preliminarily, counsel for the State Committee argues that
the registration and reporting violations raised in the
supplemental brief should be dismissed on procedural grounds. He

contends that these violations could have been raised earlier in

the matter and asserts that his clients are severely prejudiced in
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their ability to defend themselves against these additional
allegations due to the passage of time. Counsel also points to
the enforcement provisions of the Act which, in his view, provide
for specific deadlines ... the processing of complaints and
investigations, and the corresponding provision of the
Administrative Procedure Act (the "APA") which "requires that an
agency "shall . . . conclude a matter . . . within a reasonable
time." Attachment 3 at 2 (citing 2 U.S.C. § 555(b)).

Counsel’s procedural arguments are misplaced. While the Act
does provide deadlines for certain notifications and negotiations,
it does not impose absolute deadlines for the completion of FEC
proceedings. 1Indeed, it is well established that Commission
enforcement proceedings need not be completed by any certain
deadline.2/ Furthermore, while the supplemental brief in this case
was issued nearly two years after the Commission first made reason
to believe findings against the State Committee, these latter
violations are simply legal consequences of the Commission’s
initial findings. No new activity is involved. Thus, the loss or
destruction of documents and fading memories, the harms typically
claimed to have occurred as a result of the passage of time
(although not specifically alleged in this case), are not

implicated here. Respondents therefore are not prejudiced as

2/ The Act also does not require that all possible violations
must be alleged at the same time. The Commission therefore
routinely "adds" additional apparent violations whenever they
come to its attention. Further, Commission enforcement
proceedings are not governed by the APA.




o ®
=5=

their counsel contends. For these reasons, respondents’
procedural objections are without merit.

2. Substantive Violations

Any committee of a political party which makes contributions
or expenditures aggregating in excess of $1,000 during a calendar
year for the purpose of influencing a federal election is a
political committee. 2 U.S.C. § 431(4)(A) and 11 C.F.R.
§ 100.5(a). Pursuant to 11 C.F.R. §§ 102.6(a)(1)(ii) and
102.6(a)(2), unlimited transfers of funds may be made between a

State party committee and any subordinate party committee whether

" or not they are political committees and whether or not they are
:: affiliated; however, committees making such transfers must count
~ such transfers against the reporting thresholds of the Federal
~ Election Campaign Act for purposes of determining whether a

o committee is a political committee.

© 2 U.S.C. § 433(a) states that all political committees must
fr file a statement of organization within 10 days of becoming a

~? political committee within the meaning of section 431(4).

~ Political committees must also file reports of receipts and

disbursements in accordance with one of the subsections in section
434. 2 U.S.C. § 434.

The State Committee argues that this Office has misapplied
11 C.F.R. § 102.6(a)(2) in this case. Counsel correctly notes

that transfers over the amount of $1,000 must be made for the

purpose of influencing a federal election in order for the
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tegistration threshold to be triggered. He claims, however, that

there was

absolutely no evidence whatsoever that the
$7,000 transfer to the Committee was for the
purpose of influencing a federal election.
The evidence in fact indicates that the State
Committee intended that, to the contrary, the
transfer was to be used for non-federal
elections.

Attachment 3 at 4. 1In this regard, counsel for respondents
argues that because the transfer was made from a non-federal

entity, it should be inferred that the only intent of the funds

was to influence non-federal elections. Counsel also emphasizes
that the Congressional Committee maintains both federal and
non-federal "accounts," thus implying that a mistake may have
occurred.3/ Respondents also contend that the motive of the
recipient committee, demonstrated here by the deposit of the
funds into its federal committee’s bank account, is irrelevant.
Counsel also notes that at the time of the transfer in 1986,
there were numerous state, county and local elections being held
but only one federal election. Attachment 3 at 5. He believes
that these latter statistics alone indicate that the money was
intended for non-federal use.

Respondents state that the "only ‘fact’ which even arguably
tends to establish that the purpose of the transfer was to

influence a federal election was the Fifth Congressional

3/ Counsel incorrectly characterizes the true relationship of
these "accounts." The Congressional Committee does not have two
separate accounts; Michigan election law does not allow it.
Instead there are two separate committees for that congressional
district, one for federal activity and one for non-federal
activity. These two committees are affiliated.
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District Democratic Committee’s act of depositing the $7,000

into its federal account." Attachment 3 at S. Counsel
contends, however, that the State Committee had no control over,
nor contemporaneous knowledge of, the deposit of the $7,000
transfer into the Congressional Committee’s federal rather than
the non-federal "account." Respondents also assert that the
State Committee did not direct that the funds be placed in the
federal "account" and that no references to federal elections

nor candidates were made in connection with the transfer of

funds. Consequently, respondents argue that it cannot be
assumed that the State Committee transferred the $7,000 to the
Committee for the purpose of influencing a federal election. 1In
any event, the State Committee promptly contacted the
Congressional Committee requesting that it transfer the $7,000
to its non-federal entity when the Reports Analysis Division
questioned the transaction. Attachment 3 at 6. Because the
Congressional Committee eventually transferred all of the funds
in question to its non-federal entity, counsel for respondents
arques that under Advisory Opinion 1982-46 (Texas Manufactured
Housing Association), the transaction was effectively rescinded.
Attachment 3 at 7.

Respondents’ arquments regarding the nature of the parties
and the circumstances of the transaction ignore the most crucial
fact in this case. The State Committee apparently gave the
$7,000 transfer check to Neil A. Dick, the Congressional
Committee’s treasurer at the time of the transfer. If the State

Committee intended the money for non-federal use, it should have




transferred the funds to the Fifth Congressional District’'s

non-federal committee, the Fifth District Democratic
Administrative Fund (the "Administrative Fund”), which is a

separate organization with a separate treasurer at a separate

address.

While the State Committee has made numerous arguments as to
why the Commission should conclude that the $7,000 transfer was
not for the purpose of influencing a federal election,

respondents have provided no evidence whatsoever in this regard.

Instead, respondents rely on negative inference to bolster their

O position. They argue that because there were no instructions
m indicating the $7,000 was for federal use, it could not have
j: been intended for federal use.4/ Such an argument must fail in
NS view of the evidence showing that the funds were given to the
~S federal committee, not the separate non-federal organization.
O Respondents thus clearly have failed to demonstrate that the
~ transfer was not for the purpose of influencing a federal

election.

The State Committee’s further argument, based upon a
footnote to Advisory Opinion 1982-46, that the initial
transaction was effectively rescinded with the transfer of the
funds to the non-federal entity, thus eliminating the necessity
of registration and reporting, also is without merit. There are

some important factual distinctions between the instant matter

4/ In a letter dated February 2, 1989, Mr. Deitch writes that a
review of the State Committee’s records indicate that no written

cover letter for the transfer exists. Attachment 4 at 1.
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and the advisory opinion. In the Advisory Opinion 1982-46, for
example, the requesting committee was a separate segregated
fund. It is important to note that this separate segregated
fund would have become a federal committee even if it had made a
one dollar ($1.00) contribution because any contribution would
have triggered the registering and reporting threshold. The
State Committee, however, did not become a political committee
until it made at least $1,000 in contributions.

Another distinguishing fact concerns the amount of time the

recipient committee possessed the contribution/transferred
money. According to the requester, the funds at issue in the
advisory opinion had only been contributed to a federal
committee “"recently." The recipient committee therefore
presumably only had benefit of those funds for a short period of
time. Here, however, the Congressional Committee had use of the
funds from the State Committee for nearly eight months -- from
October 29, 1986 when the original transfer to the Congressional
Committee occurred until June 30, 1987 when the requested
"corrective" transfer to the Administrative Fund was completed.
It should be noted that the Congressional Committee was unable
to transfer the entire $7,000 to the Administrative Fund at one
time. According to its 1987 Mid-Year Report, there was one
transfer for $2,000 on April 21st and a second transfer for
$5,000 on June 30th. This later date is almost two months after
the State Committee asked that the "corrective" action be taken.

Thus, it appears that the Congressional Committee might have

been short of funds at that time. In any event, eight months is
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certainly enough time for a $7,000 to have influenced a federal
election. Advisory Opinion 1982-46 therefore is
distinguishable.

Based on the foregoing, this Office therefore recommends
that the Commission find that there is probable cause to believe
that the Michigan Democratic State Central Committee and
Laurence B. Deitch, as treasurer, violated 2 U.S.C. § 433(a).

Because the State Committee became a political committee
when it made the $7,000 transfer to the Committee, it follows
that it should have filed reports of its receipts and
disbursements. Since the the State Committee failed to file any
reports of receipts and disbursements, this Office also
recommends that the Commission find that there is probable cause
to believe that the Michigan Democratic State Central Committee
and Laurence B. Deitch, as treasurer, violated 2 U.S.C. § 434.

B. Transfer of Punds - Congressional Committee and State
Committee

11 C.F.R. § 102.6(a)(1)(ii) provides that transfers of
funds may be made without limit on amount between or among State
party committees and subordinate party committees whether or not
they are political committees under the Federal Election
Campaign Act and whether or not such committees are affiliated.
However, pursuant to 11 C.F.R. § 102.6(a)(l)(iv), transfers

between state party committees and subordinate party committees

can only be made from funds which are permissible under the Act.
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As discussed in the March 28, 1990 General Counsel’s
Report, in responding to the Commission’s finding, the
Congressional Committee provided an affidavit stating the $1,000
transfer from the Barry County Democratic Committee was made up
of funds received from individuals and profits obtained from
operating a bingo game only; there were no labor funds.

Similarly, the State Committee has sent the Office of the
General Counsel considerable documentation concerning its $7,000
transfer to the Congressional Committee, including a copy of the
$7,000 check. The accounting documents show that while funds
from labor organizations were placed in the checking account
during that month, there were also sufficient contributions from
individuals in the account on October 29, 1986 (the date on the
transfer check) to cover the $7,000 transfer. Specifically, the
State Committee received $28,084.50 solely from individuals on
October 29, 1986, an amount which more than covered the $7,000
transfer.

Because the State Committee has been able to demonstrate
that there were sufficient funds from individuals in the account
on the date of the transfer and because the contribution from
the Barry Committee did not contain labor funds, this Office
recommends that the Commission find no probable cause to believe
that the State Committee violated 2 U.S.C. § 44l1b and 11 C.F.R.
§ 102.6(a)(1l)(iv). This Office also recommends that the
Commission find no probable cause to believe that the
Congressional Committee violated 2 U.S.C. § 441b and 11 C.F.R.

§ 102.6(a)(1l)(iv).
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C. Conciliation With The Congressional Committee
This Office is recommending once again that the Commission
accept the conciliation agreement which has been signed by

Donald Riger, the treasurer of the Congressional Committee.

When the Commission decided to hold all of the
recommendations contained in the General Counsel’s Report dated
March 28, 1990 in abeyance, this Office was instructed to do a
supplemental brief on the State Committee. The Commission did
not give any indication that they were opposed to conciliating
with the Congressional Committee. Therefore, this Office
recommends that the Commission accept the attached conciliation
agreement from the Congressional Committee.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

A. Congressional Committee




B. State Committee

IV. RECOMNENDATIONS

1.

rind probable cause to believe that the Michigan
Democratic State Central Committee and Laurence B. Deitch,
as treasurer, violated 2 U.S.C. §§ 433(a) and 434.

rind no probable cause to believe that the Fifth
congressional District Democratic Committee and Donald
Riger, as treasurer, violated 2 U.S.C. § 441b and

11 C.P.R. § 102.6(a)(1l)(iv).
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rind no probable cause to believe that the Michigan
Democratic State Central Committee and Laurence B.

Deitch, as treasurer, violated 2 U.S.C. § 441b and

11 C.P.R. § 102.6(a)(1)(iv).

Accept the attached conciliation agreement with the
Fifth Congressional District Democratic Committee and
Donald Riger, as treasurer. Attachment 1.

Approve the proposed conciliation agreement for the
Michigan Democratic State Central Committee and
Laurence B. Deitch, as treasurer. Attachment 5.

Approve the appropriate letters.

7/

Daiﬁ / )

General Counsel

Attachments:
1. Signed Conciliation Agreement submitted by Congressional

Committee

2.
3.
4.
5.

Staff assigned: Sandra J. Dunham

Photocopy of civil penalty check

State Committee’s Reply to Supplemental Brief

State Committee’s Letter dated February 2, 1989
Proposed Conciliation Agreement for State Committee.




BEFORE THE FEDERAL ELECTION COMMISSION

i

In the Matter of
MUR 2560
Fifth Congressional District
Democratic Committee and Donald
Rider, as treasurer; and
Michigan Democratic State Central
Committee and Laurence B. Deitch,
as treasurer.

N N P P N P P P

CORRECTED CERTIFICATION

= I, Marjorie W. Emmons, recording secretary for the
o~
Federal Election Commission executive session on

- February 12, 1991, do hereby certify that the Commission
— decided by a vote of 5-0 to take the following actions
') in MUR 2560:
<

1. Reject recommendation 1 contained in the
3 General Counsel’s report dated January 29,
. 1991, and instead take no further action

with respect to the Michigan Democratic

~ State Central Committee and Laurence B.

Deitch, as treasurer, with respect to
violations of 2 U.S.C. §§ 433(a) and 434.

2. Find no probable cause to believe that
the Fifth Congressional District Democratic
Committee and Donald Riger, as treasurer,
violated 2 U.S.C. § 441b and 11 C.F.R.
§ 102.6(a)(1)(iv).

(continued)
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Federal Election Commission Page 2
Certification for MUR 2560
February 12, 1991

3. Find no probable cause to believe that
the Michigan Democratic State Central
Committee and Laurence B. Deitch, as
treasurer, violated 2 U.S.C. § 441b and
11 C.F.R. § 102.6(a)(1)(iv).

4. Accept the conciliation agreement with
the Fifth Congressional District
Democratic Committee and Donald Riger,
as treasurer, as recommended in the
General Counsel’s report dated January 29,

1991.

5. Direct the Office of General Counsel to
send appropriate letters pursuant to
the above actions.

Commissioners Aikens, Elliott, McDonald, McGarry,
and Thomas voted affirmatively for the decision;

Commissioner Josefiak was not present.

Attest:

I-7-2/

Date

Marjorie W. Emmons
cretary of the Commission




7 J

40 33

’

& RECEIVED
FEBENAL !:"EC T;OP? CoMMISS:
RECRTTARIAT

9IFEB22 AM 8: 15

BEFORE THE FEDERAL ELECTION CONMMISSION , SE“SITIVE
In the Matter of )
)
Fifth Congressional District )
Democratic Committee and Donald ) MUR 2560
Rider, as treasurer; and Michigan )
Democratic State Central Committee )
and Laurence B. Deitch, as treasurer )

GENERAL COUNSEL’'S REPORT
I. DISCUSSION

On February 12, 1990, the Commission rejected this

Office’s recommendation that there is probable cause to believe
the Michigan Democratic State Central Committee and Laurence B.
Deitch, as treasurer (the "State Committee"), violated 2 U.S.C.
§§ 433(a) and 434, and instead determined to take no further
action with respect to those violations. On that same date,
the Commission also found no probable cause to believe that
either the State Committee or the Fifth Congressional District
Democratic Committee and Donald Riger, as treasurer
("Congressional Committee"), violated 2 U.S.C. § 441b and
11 C.F.R. § 102.6(a)(1)(iv). In addition, the Commission
accepted the signed conciliation agreement submitted by the
Congressional Committee with respect to other violations by
that entity.

Although the Commission directed the Office of General
Counsel to send appropriate notification letters for the above

actions, the file was never formally closed in this matter.
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This Office therefore recommends that the Commission close the
file as to all respondents.

II. RECOMMENDATIONS

1. Close the file.

Lawrence M. Noble
General Counsel

Wb 2/ (45/ v s Ty
Date 7 Y Lols G. Lernertml

Associate Gene

4

Staff Assigned: Sandra J. Dunham
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Fifth Congressional District

Democratic Committee and Donald MUR 2560
Rider, as treasurer; and Michigan

Democratic State Central Committee

and Laurence B. Deitch, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on February 27, 1991, the
Commission decided by a vote of 6-0 to close the file, as
recommended in the General Counsel’s Report dated February 21,
1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision.

Attest:

2-27-9/
Date arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Fri., Feb. 22, 1991 9:15 a.m,
Circulated to the Commission: Mon., Feb. 25, 1991 11:00 a.m,
Deadline for vote: Wed., Feb. 27, 1991 11:00 a.m.

dr




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

March 6, 1991

Mark Brewer, Esquire

Sachs, Nunn, Kates, Kadushin,
O’Hare, Helveston & Waldman,
1000 Farmer

Detroit, Michigan 48226

MUR 2560

Michigan Democratic State

Central Committee and Laurence B,
Deitch, as treasurer

Dear Mr. Brewer:

This is to advise you that on February 12, 1991, the Federal
Election Commission found no probable cause to believe that the
Michigan Democratic State Central Committee (the "Committee") and
Laurence B. Deitch, as treasurer, violated 2 U.S.C. § 441b and
11 C.F.R. § 102.6(a)(1)(iv), a provision of the Federal Election
Campaign Act of 1971, as amended (the "FECA") and the Commission
regulations. The Commission further determined to take no further
action against the Committee regarding possible violations of the
FECA and voted to close its file in this matter on February 27,
1991.

The file will be made part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the Office of the
General Counsel.

I1f you have any questions, please contact Sandra J. Dunham,
the staff member assigned to this matter, at (202) 376-8200.

Sincer %

Lawrenc: M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

March 6, 1991

Donald Riger, Treasurer
Fifth Congressional District
Democratic Committee
1709 Herrity
Ionia, Michigan 48846

RE MUR 2560
Fifth Congressional District
Democratic Committee

Dear Mr. Riger:

On February 12, 1991, the Federal Election Commission
found no probable cause to believe that the Fifth Congressional
District Democratic Committee (the "Committee") and you, as
treasurer, violated 2 U.S.C. § 441b and 11 C.F.R.

§ 102.6(a)(1)(iv), a provision of the Federal Election Campaign
Act of 1971, as amended and the Commission regulations. The
Commission also accepted the signed conciliation agreement and
civil penalty submitted on behalf of the Committee and you, in
settlement of a violation of 2 U.S.C. §§ 432(a) and 433(c).
Accordingly, the Commission voted to close the file on this matter
on February 27, 1991.

This matter will become a part of the public record within 30
days. 1If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.

§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.
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Donald Riger
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. TIf you have any questions,
pPlease contact Sandra J. Dunham, the staff member assigned to this
matter, at (202) 376-8200.

Sincerel

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement

gy R SRR R, (i



'BEFORE ‘THE PEDERAL ELECTION COMMISSION

In the Matter of

Democratic Committee and
Donald Riger, as treasurer

)

Fifth Congressional District ; MUR 2560
)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("Commission"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that the Fifth Congressional
District Democratic Committee and its treasurer ("Respondents")
violated 2 U.S.C. §§ 432(a) and 433(c)

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

X The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(1i).

II1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV, The pertinent facts in this matter are as follows:

1. Respondent, Fifth Congressional District Democratic
Committee, is a political committee within the meaning of

2 U.S.C. § 431(4).
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2. Neil a. ﬁick served as treasurer until his

resignation on July 20, 1987.

3. Respondent, Donald Riger, is the current treasurer
of the Fifth Congressional District Democratic Committee. He
became the treasurer on February 2, 1988.

4. Respondents notified the Commission of this change
in treasurer on February 2, 1988.

V. Pursuant to 2 U.S.C. § 432(a), every political
committee shall have a treasurer. Respondent committee did not
have a treasurer from July 20, 1987 to February 2, 1988.
Therefore, Respondents violated 2 U.S.C. § 432(a) by not having
treasurer during the aforementioned period of time.

VI. Pursuant to 2 U.S.C. § 433(c), any change in
information previously submitted in a Statement of Organization
shall be reported no later than 10 days after the date of the
change. Respondents violated 2 U.S.C. § 433(c) by not amending
the Statement of Organization within 10 days of the resignation
of Mr. Dick on July 20, 1987.

VII. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Two Hundred and Fifty
dollars ($250.00), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil




action for relief in the United States District Court for the
District of Columbia.
1X. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.
X. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission. ’
XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

& oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

%%% G. Larner

Associate General Counsel

FOR THE RESPONDENTS:

“Tonadd fw«/z/ 3 /7 /50

Donald Riger Date
Treasurer



? Ean i RER i U
. i35 57
y Py .
. ( Y g
PG 2L 1

FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

THISISTEED FMR# _26¢0

mmnmﬁi[ CAERA NO. _ Y.
CAMERAMAN




