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. FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON,D.C. 20463

January 3, 1977

Mr. Alan Cole
Treasurer
People for Congressman Thomson
Box 121
La Crosse, Wisconsin 54601

Re:' MUR 255

MUR 295 (76)

Dear Mr. COle:

This is to advise you that the Commission has
voted to terminate its inquiry into alleged violations
of 2 U.S.C. §441a(a)(i)(A). The Commission determined
that there was no reason to believe that the Federal
Election Campaign Act of 1971, as amended, had been
either substantially or willfully violated and that
voluntary compliance had been achieved. Accordingly,
the Commission intends to close its file in this
matter.

A copy if the Commission's determination and the
General Counsel's Report is enclosed for your information.
If you have any questions, please contact Kathryn

. Kavanagh (202/382-1047), the staff member assigned to
this matter.

Sincerely yours,

"/57
John G Murphy, Jr.
General Counsel

Enclosures
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FDERAL El EC IlON COMMISSION

~k~~IJX,~1325 K SIRIFH N.
," ,.. VV,] I IN O.I). .. 20463

January 3, 1977

Mr. Donald F. Sieger

citizens for Adolf Gundersen
P.O. Box 1976
La Crosse, Wisconsin 54601

Re: MUR 255 (76) i

R UR 295 (76)

Dear Mr. Sieger:

This is to advise you that the Comniission
has voted to terminate its inquiry into alleged
violations of 2 U.S.C.-§441a(f). Tie Commission
determined that there was no reason to believe that
the Federal Election Campaign Act of 1971, as amended,
had boz:n either subs'Cantiallv or 1 iful" viol ited
and that voluntary co-mpliance bad 1)'en acjiovod.

rAccording!-y, the Commission in~e['/.s to close its files
in this mLtor.

A copy of the C.) ... is'sion an(!rmiti
the General Counsel's ReporL is enclosed for your
informa Lion. If you have any questions, please contact
Earhrn E ,.,anagh (202/3°201047) , the sLa2f w..m,.r

assigned to this matter.

Sincerely yours,

John G. r J
G.'raiL Count,,:'

Eic c ur



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 255 (76)

People for Congressman Thomson ) MUR 295 (76)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal

Election Commission, do hereby certify that on December 22,

1976, the Commission determined by a vote of 5-0, that

there was substantial compliance in the above-captioned

matter. Accordingly, the file is now closed. Commissioner

Thomson was absent.

,L -- Marjor/e W. Emnmons
Cs ecretar)V to the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) MUR 295 (76)
MUR 255 (76)

People for Congressman Thomson )

GENERAL COUNSEL'S REPORT

I. Allegations

MUR 255 is an internally generated matter,

Coriginating October 1, 1976. MUR 295 involves a formal

acomplaint, dated October 10, 1976. Both raise identical

factual and legal issues:

1. that People for Congressman Thomson (hereafter

"Thomson committee") transferred $5,000 and $2,885 to the

Citizens for Gundersen (hereafter "Gundersen committee")

in violation of §§441a(a) (1) (A) and

2. that the Gendersen committee knowingly accepted

these excessive contributions, in violation of §441a(f).

II. Evidence - A. The Contributions

The Thomson committee termination report, covering

the period January 1, 1976 through September 30, 1976, indicates

a transfer of $5,000 on July 12, 1976 to the Gundersen committee;

the contribution was presumably intended for the September 14,

1976 Wisconsin congressional primary in which Mr. Gundersen

was the successful candidate (he was later unsuccessful in the
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general election).

Subsequent to the July 12, 1976 Gundersen contribution,

People for Congressman Thomson, on August 7, 1976, made

$25 transfers to the comm ttees of four candiddtes. The

Thomson committee then made a final transfer of $2,885 to

Citizens for Adolf Gundersen on September 24, 1976, after

the primary election.

People for Congressman Thomson first registered on

November 15, 1973. It is clear from the reports that the

Thomson committee received no contributions from March 1, 1976,

through September 24, 1976. Indeed, the Thomson committee's

treasurer conceded in his response that although in 1974

the committee received contributions from more than 50 persons,

no monies have been received in 1975 or 1976. The Thomson

committee's 1973 Statement of Organization and its 1974

vertification indicate that the Committee would support only

one candidate for Federal office. No amendment indicating

a change to multi-candidate political committee status was

filed by the Thomson committee with the Commission.

Citizens for Adolf Gundersen is the registered authorized

principal campaign committee of Adolf Gundersen, a 1976

congressional candidate. The Gundersen committee reported

$5,000 received from the Thomson committee on July 12, 1976 and

$2,885 on September 27, 1976.
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On October 14, 1976, in regard to MUR 255, and on

November 11, 1976 in regard to MUR 295, the Commission found

reason to believe that both the $5,000 and the $2,885

contributions by the Thomson committee were in violation

of 2 U.S.C. §44!a(a)(1)(A); the Commission also found reason

to believe that the Gundersen committee was in violation of

§441a(f).

B. The Refund

In a letter of response dated October 18, 1976,

Donald F. Sieger, the Gundersen committee treasurer, stated

that they had accepted the contributions on the belief

that the Thomson committee qualified as a multi-candidate

committee. Mr. Sieger wrote that this was represented

to them by the Thomson committee's treasurer who is also an

attorney. Further, the Gundersen committee's treasurer

indicated that his committee had refunded, as of October 18,

1976, $5,885 to the Thomson committee. This transaction

was reported in the Gundersen committee's October 20, 1976

report.

Alan C. Cole, the treasurer for the Thomson committee,

in a notarized letter dated November 22, 1976, submitted that

the Gundersen committee had refunded $5,885 of the contributed
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amount. Copies of bank statements accompanied the document

as proof of the transaction.

III. Analysis

Based on the information in the responses, the two

committees have voluntarily complied with the Act. The

$5,885 refund reduces the Thomson committee's contribution

to Gundersen's committee to $2,000. Given the times that

the two contributions were originally made, it can be

reasonably argued that $1,000 was intended as a primary

election contribution and $1,000 as a general election

contribution. Thus, the refund now places the two committees

within the limits of §44!a(a) (1) (A). Although there may be

reason to believe that the Thomson committee did initially

violated §441a(a), the immediate refund of the monies

in question upon notification of this matter, indicates

substantial compliance.

As for the Gundersen committee, there is no evidence

that it willfully solicited the contribution and, in any

event, it has promptly returned the monies in question.

IV. Conclusion

Close file because of substantial complinace. Send

attached letters.

Date: Ge eral Counsel



FEDERAL ELECTION COMMISSION

1325 K STREET N.W

4WASHINGTON,D.C. 
20463

Mr. Donald F. Sieger
Treasurer
Citizens for Adolf Gundersen
P.O. Box 1976
La Crosse, Wisconsin 54601

Re: MUR 255 (76)

MUR 295 (76)

Dear Mr. Sieger:

This is to advise you that the Commission

has voted to terminate its inquiry into alleged
violations of 2 U.S.C. §441a(f). The Commission
determined that there was no reason to believe that

the Federal Election Campaign Act of 1971, as amended,

had been either substantially or willfully violated

and that voluntary compliance had been achieved.

Accordingly, the Commission intends to close its files

in this matter.

A copy of the Commission's determination and

the General Counsel's Report is enclosed for your

information. If you have any questions, please contact

Kathryn Kavanagh (202/382-1047), the staff member

assigned to this matter.

Sincerely yours,

John G. Murphy, Jr.
General Counsel

Enclosure

m



6 FEDERAL ELECTION COMMISSION

1325 K STREET N.W

4 WASHINGTON,D.C. 20463

Mr. Alan Cole
Treasurer
People for Congressman Thomson
Box 121
La Crosse, Wisconsin 54601

Re: MUR 255 (76)--

MUR 295 (76)

Dear Mr. Cole:

This is to advise you that the Commission has
voted to terminate its inquiry into alleged violations
of 2 U.S.C. §441a(a) (1) (A). The Commission determined
that there was no reason to believe that the Federal
Election Campaign Act of 1971, as amended, had been
either substantially or willfully violated and thatvoluntary compliance had been achieved. Accordingly,

the Commission intends to close its file in this !
matter.

A copy if the Commission's determination and the
General Counsel's Report is enclosed for your information.
If you have any questions, please contact Kathryn
Kavanagh (202/382-1047), the staff member assigned to
this matter.

Sincerely yours,

John G Murphy, Jr.

General Counsel

Enclosures



STATE OF WISCONSIN)
~)SS

1 CROSSE COUNTY ..... ? 2

Alan C. Cole being first duly sworn on oath deposes and
says that he is Treasurer of PEOPLE FOR CONGRESSMAN THOMSON,
registration number 031089, and has been since its formation on
November 15, 1973; that in his capacity as such treasurer, he
did mail to the Federal Election Commission on October 16, 1976,
a document dated such date and titled "Request for Advisory
Opinion"; that all of the facts therein stated are true and correct
to the personal knowledge of affiant.

That on October 20, 1976, affiant mailed to said Federal
Election Commission a letter dated such date a copy of which is
attached hereto and incorporated by reference; that all of the
facts therein stated are true and correct to the personal know-
ledge of affiant.

That attached hereto is a facsimile copy of a bank deposit
slip dated October 19, 1976, by which and with which a check from
Citizens for Adolf Gundersen referred to in the aforesaid letter

.-- was deposited to the bank account of People for Congressman Thomson;
that such deposit was made either on the date thereof after 3:00 P.M.
or on the next succeeding day before 3:00 P.M.; that incorporated
in such facsimile copy is a copy of the next succeeding statement
of account received from the depositary bank showing the deposit
and the balance resulting thereafter together with a reconciliation
of the balance of the account to the records of the committee, all
as of the date of such statement, to-wit: October 26, 1976.

That this affidavit is submitted in response to a letter
dated 15 November, 1976, to affiant from the Federal Election
Commission over the signature of John G. Murphy, Jr., General
Counsel.

~Cole

Subscribed and sworn to
before me this.. y
of November, 1976.

Notlary Pablic,
County, Wisconsin, My
Commission: ,,



PEOPLE FOR CONGREsStN TnOPSON

La CP.O. Box 121
CrOsse, Wisconsin 54601

Federal Election
Office of General Commission
W325"" Street, N. Counsel
.. .ash ngton, D.C. 20463

Re: tUR 255 (76)

GentleMen:
I received 

Your letter 
dated 

15 October

._ flno w y o u 
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ouu 

b7ha f o are un oubtedlY aware h op 1976 in a r
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tm en t f ts ana 7. B

e n o r co ing r 5 1 af 
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Please.. 
Conpsn 

l

YoU are also undoubty. 
Please COnsider thisOf $59885 r deen Committ~~e b t i time from the response f g

Adolph G btedly awathey 
have tendered me a c

,000. urning the pot o of the •ite nqe og tih e CTor the e contribution heck i tzens

n ee_ 
n questi. c a

AsetheoStuation 

Pt entis ci-, an dI cr minal -

I ll not render thvots 
a

Very trule Comm ssion with respect to the legality of what was ufrn.litiv 
rrrlinV y 

" w dtrulyn a
Alan C. Cole TreasurerACC: gp

A

Telephone: (608) 784-5678



STATEMENT
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ACCOUNT WITH

lp,'t any diterences in your checking
ccount summary wItain 33 days.

Please use reverse side for
ny change of name or address

and for
balancing your account
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CHECKING ACCOUNT DEPOSIT TICKET
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Mr. John G. Murphy, Jr.
General Counsel
FEDERAL ELECTION COMMISSION
1325 Y Street, N. W.
Washington, D. C. 20463

PEOPLE FOR CONGRESSMAN THOMSON
Box 121
La Crosse, WI 54601
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2 .THE WASHINGTON POST
5itirday'. October 0, 1076

WonIbile Speaker 0'Ne ill Doling Out Giant Nest Egg
tween uo andm kert~f day Some1 DpOP Itou;i

duig hs yas

By Walter Pincus
t Washinvt ofn Post ssta! Wr",t

house Majority Leader Thomas P.
)NeiU. is a popular man among his
)emocratic colleamues these days. and
4s nQ, just because the affable \Tms
achtuetts Trishman will probably, be-
ome Speaker next January.

O'NMll has collected over the last
'oar a $142,000 political nest e g by
appitunion political funds. lobby-
sts. intrest groups and even his own
onst, Xlcnt s.
Be-nninz, in Aucust. lie started

ending out $300 check- to incum-
entsPu nnizig for re-election and
orne Democrats runninu for the first
ime. I ' the end of September he had
lped 126 candidates and he s ill had
me $38,000 left.
There is nothing, illegal in wha!

'Neill has been doing. It's good poli-
es. Others, such as Gerald Ford
-hen he was House Minority Leader
nd Wilbur Mills, when he was Ways
AO Means chairman, have done it.

O'Neill. however, has institutional-
,ed it, thanks to the new campaign
tnd reporting law requi,-ements. He
yen has a formal nme--the Thorira

I O'Neill Jr. Conczrees Fund--and a
hai-ran and treasurer. O*Neill. how-
ver. makes all the decisions.
O'Neill's fund also makes sense t,)

io donors. They want to cortrihutc
him. for the crecdi! it cts t h,,n, bu'
,l't \von, tO o.-~t o":hb. a. .' : ; \

big sums to a candidate who has no
opposition in the general election.

The bulk of the money-some $98,_
000-was raised at a Washington din-
ner last Dec. 4. The invitation sug-
gested $1,000 a person, but a few gave
less and one or two snuck in for only
$;110.

James P. Wilmot, chairman of Page
Air-ways and real estate investor
based in Rochester, N.Y., was respon-

sible for at least $8,000 at the O'Neill
affair. Five other Wilmots, including
his wife, are listed as giving $1,000

apiec-c along with two other Wilmot
executives.

Several months later, O'Neill N as

cau-ht by the press making calls to

the Department of Housing and Ur-

ban Development about an $88 million
grant to a Wilmot-run corporation.

There were other big donors.
The unions gave in forcc-$5.000

from the Railway Clerks, $3,000 from
the Laborers, $2,500 from the Seafar-
ers, $2000 from the Hotel and Restau-
rant Employees. $2.000 from the

Teamsters, $2,000 from the AFL-CIO
and S1.000 from several others.

A few industries were represented.
The insurance men's political action

committee gave $3,000. the Pullman

Co.'s political action fund gave $1,000,
Genral Elect--ic's fund gvvc St 000

aild a nilk fund 1avc anotier $1,000.
"Wn.shlinton lobbyists also cave tic,r

. lli!on'bas (1. Co'co,'an, whose cli-

entq include Tenneco. is listed aq ivil.
,1.000: a Hlawaiian sugar lobbyist -"is

down for ,1.000: a lawycr for the za

industry ae $1,000, as did a law lirl '

that rep,.csents many clients with lclJs-
lative interests.

O'Neill has not dc(id(led how theI-c-

Iiaining $38,090 %vil ;he (i:,stribluted bc-

twcen now and elj.ction da.Soncandidates who have already received
the first $300 may be given more if

they need it.
Meanwhile O'Neill himself has been

out on the road, appearing at fund.

raisers and encouraging others to con-

tribute.
It's the most effective way to insure

his O1cetion as Speaker and mavbc
earn a say in who succeeds him as Ma.

jority Leader.
There is also an interesting report

among the Republican filings under

the new campaign law. It involves the

chief watchdog over campaigfn fund

reporting. He says he has been nap-
pine so far as his own campaign com-

mittee is concerned.
Federal Election Commission Chair-

man Vernon Thomson was appointed
to the commission after his'defeat in

1974 for re.election to the House. His

campaign committee, People for Con-
gressman Thomson, wound up with a

surplus of $7,473-which was left in

the First National Bank of La Crosse,

Wvis.
Nothing more was heard of the

money until Sept. 27 this year, when a
report-unsigncd-was filed with the

commission.
The 'rhomson committee report

noted that two weeks earlier. $9 in

bick taxes for 1974 and 19175 had been
paid to the Internal le% cnuc Service.

app,!_11 1 I OF ,ol. II t,:t IM CI -,,, Udi,,..-durIIing tlhose years.
It also reported S5.000 had b!en con-

tributed in July to the committee sup-
porting Adolf Gjundersc . thl fRcpIhlli-

can seeking Thomson's old seat.
In August, $25 was sent to f!'ur other

GOP House candidates, one of them
in Indiana, the others in wisconsin.

Then on Sept. 24, three dnys before
the filing arrived in FEC headquar-
ters, the residue of the Thomson com-
mittee's money. $2.R35. went to Gun-

dersen's campaign.
Each of those moves kClpt the fund

in compliance with thle cr of the
law. To eive Gundcrsen over $1.00.

the Thonison oui) hnd to hecome a
multi-candidatc cu:v mittce whieh con.
tributed to at lcast five candidates in

more than one satC.
Did Chairman Thom s o n guide this

action?"I don't know anythine about it,"
Thomson said the other day when

asked about the report.
'I didn't even know they had any

money left. I had no way of knowing.
I thought the committee had gone out

of business in November. 1974.",
Thomson added he had never asker

about his own campai:Zn funds be
cause the treeacurer wn "an excellcn
lawcr." Alan Cole. the La (us1CI law

ye " I'C l'IrCd ItI. \- s ( -)-.I aot l All(

una ilai ehi, 01 ,-

REP. THOMAS P. O'NEILL VERNON TIhOMSON

cheeks to candidates money left over



ELECT ION

PEOPLE FOR CONGRESSMAN THOMPSON I ECTomSION

P.O. Box 121
La Crosse, Wisconsin 54601 '16 OCT Z1 4 11 "0

Telephone: (608) 784-5678

October 20, 1976

Federal Election Commission
Office of General Counsel
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 255 (76) 7 631 1

Gentlemen:

I received your letter dated 15 October, 1976 in this morning's mail. By
now you are undoubtedly aware that I mailed you on 16 October, 1976 on be-

-' half of the People for Congressman Thompson Committee a request for an
advisory opinion containing a statement of facts, issue and authorities
which I believe fully and completely responds to the request of your above
referenced letter.

I would prefer at this juncture that you conside! m pKypi9jus submittal not
as a request for advisor-opn.ion, but rather as a response to the irvestigation
which you almost simultaneously initiated.

Insofar as People for Congressman Thompson is concerned, please consider this
letter "written consent" under 2 U.S.C.437g(a)(3)(B).

You are also undoubtedly aware by this time from the response from the Citizens

for Adolph Gundersen Committee that they have tendered me a check in the amount

of $5,885 returning the portion of the contributions in question which exceeds

$1,000. As the situation nevertheless involves potential civil and criminal

penalties for the Committee and me personally, I trust that this turn of events

will not render the situation moot and that we may expect a definitive determination

from the Comm-ion with respect to the legality of what was originally done.

Vey t r

Alan C. Cole, Treasurer
ACC:gp



People for Congressman Thompson
P.O. Box 121
.ba Crosse, Wisconsin 54601

~C ' , .. . 1- -IPM

SS7

t i1: 0r

Federal Election Commission
Office of General Counsel
1325 K Street, N.W.
Washington, D.C. 20463
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G ufiersi_for Cw Amos
P.O. Box 1976, La Crosse, Wisconsin 54601 608/785-.1

ee ~'7~69

October 18, 1976

763034

Federal Elections Commission
1325 K Street, N. W.
Washington, D. C. 20463

Attention: Ms. Sherry Swirsky

Gentlemen:

Re: MUR 255 (76)
Citizens for Adolf Gundersen - Committee

(051217)
People for Congressman Thomson - Contributor

In response to your notice of October 15, 1976, we are

setting out below facts relevant to your consideration of the

contribution from the above contributor allegedly proscribed by

U.S.C. Sec. 441a(1)(A).

1. This Committee did, in fact, receive two contributions

from the People For Congressman Thomson Committee; one of $5,000

on July 12, 1976 and another of $2,885 on September 27, 1976. Such

contributions were solicited upon the condition that monies under

the control of that committee could be contributed to this Committee

- in accordance with applicable provisions of the Federal Elections

Campaign Act of 1971, as amended.

2. These contributions were accepted from said committee

upon the representation of Alan C. Cole, Treasurer for said committee,

that the People For Congressman Thomson Committee qualified as a

multicandidate committee within the meaning of 2 U.S.C. Sec. 441a(4).

3. The aforesaid Mr. Cole is an attorney-at-law not un-

familiar with the Federal Elections Campaign Act and a practicing

professional of unquestionable integrity. There appeared to be no

cogent reason to question his representation, nor his judgment with

respect to such representation.

4. Further, this Committee had no knowledge of any factual

or legal materials which would have induced, or indeed enabled us

to conclude that the People For Congressman Thomson Committee was

not, or did not in fact qualify as, a multicandidate committee.

-2.

A copy of our rt prt is filvd with the Federal Ehct ion ('rni n ission and Is availdle f Or p rhast, frmn t he Federal Election (ommission. \ashington.

I .2 . Paid for Iw Citizens for A)OLF (GV NIERSEN. P.O. Bo\ I7O;. L.a 'r,,ssc. \Viscnsin :i111. ('raiz ()ls,,n See.. River Falls. Wisconsin, L i 2

7M



Federal Elections Commission

5. Accordingly, neither the Committee, nut any

responsible officer hereof, knowingly or willfully committed
a violation of 2 U.S.C 441(a)(1)(A), if it is determined that
a violation thereof did occur, and is not liable for any pen-

alties therefor prescribed by 2 U. S. C. Sec. 441j.

6. The alleged failure of the People For Congressman
Thomson Committee to qualify as a multicandidate committee and
the resultant acceptance by this Committee of contributions in
excess of the statutory limitation imposed on that contributor
was brought to our attention by the news media on Friday,
October 15, 1976. Upon consideration of the matter by the
officers of this Committee, and despite the assurances of Mr.

Cole that, in his opinion, the People For Congressman Thomson
Committee had acted properly in this regard, this Committee
refunded $5,885 of the aggregate contribution from said con-

tributor by check dated this day and transmitted with a copy of

this response to Mr. Cole of the People For Congressman Thomson
Commit tee.

7. This Committee does not waive any confidentiality

accorded this matter pursuant to the provisions of 2 U.S.C. Sec.

437g(a)(3); and in the event that this matter is not satisfactorily

disposed of through submission of this response and upon review

of all relevant materials obtained during your investigation,
herewith requests conciliation in accordance with Section 111.7

of the Federal Election Commission Regulations, published
August 19, 1976.

8. The undersigned officer of this Committee declares

under the penalties of perjury that he is familiar with the

statements in this response, and to the best of his knowledge,

the facts stated herein are true, accurate and complete.

Respectfully,

D~nalde ge
Dona

Treasurer

DFS: mm
Enc.
cc: Alan C. Cole, Esq.

Johns, Flaherty & Gillette, S. C.
205 Fifth Avenue South
La Crosse, Wisconsin 54601

-2- October 18, 1976
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W FEDERAL ELECTION COMMISSION

1325 K SIRIT N.W
WASHINGTON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Donald F. Sieger
Treasurer
Citizens for Adolf Gundersen
P. 0. Box 1976
La Crosse, Wisconsin 54601

Re: MUR 255 (76)

Dear Mr. Sieger:

This letter is to notify you that on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, the Federal Election
Commission has found information which gives it reason to

believe that you are in violation of 2 U.S.C. §441a(f),
the Federal Election Campaign Act of 1971, as amended.
We have numbered this matter MUR 255 (76).

According to the Ten-Day Report which you filed on

September 7, 1976, Citizens for Adolf Gundersen received
N a $5,000 transfer from People for Congressman Thomson on

July 12, 1976. The termination report filed by People for
Congressman Thomson on September 27, 1976 indicates a

final transfer of $2,885 to your Committee on September 24,
1976. It does not appear that People for Congressman Thomson
was a qualified multicandidate political committee within the

meaning of §441a(4) at the time of these contributions.
People for Congressman Thomson was therefore subject to the
$1,000 contribution limitation of §441a(a) (1) (A) of the
Act. Knowing accep----ance by Citizens for Adolf Gundersen
of contributions in excess ofithe statutory-limitatiQns_
" -o7ed on tIh contributor is proscrihed by 2 U. S. C. §441a(f).

Undeor :cc, you ivavc an o[por carli y Lo QCILIUHS Lrate

that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant
to tm Comnission's analysis of this matter. Specifically,S please address the issue of your Coimwittee's knowledge of
the status oE the People for Congressman Thomson Committee



as either a single candidate or multicandidate committee -

at the times of the contributions in question. Where
appropriate, statements should be submitted under oath.

The Commission is under a duty to investigate this
matter expeditiously; therefore, your response should be
submitted within ten days after receipt of this notifica-
tion. If you have any questions, please contact Ms. Sherry
Swirsky (telephone no. 202/382-1406), the staff member
assigned to this case.

This matter will remain confidential in accordance with
2 U.S.C. S437g(a)(3) unless you notify the Commission in
writing that you wish the investigation to be made public.

If you wish to be represented by counsel in this
matter, please have such counsel so notify us in writing.

Sincerely yours,

- .'c h7

John G. Murphy, Jr.
General Counsel

Nl

NT

• U-
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FEDERAL ELECTION COMMISSION

1325 K SI REEI N.W.

WASINGIOND.C. 20463

CERTIFIED MAIL
RETUILN RECEIPT REQUESTED

Mr. Alan Cole
Treasurer
People for Congressman Thomson
Box 121
La Crosse, Wisconsin 54601

Re: MUR 255 (76)

Dear [4r. Cole:

This letter is to notify you that on the basis of' information ascertained in the normal course of carrying
out its supervisory responsibilities, the Federal Election
Commission has found information which gives it reason to

believe that you are in violation of 2 U.S.C. §§433(c) and
441a(a) (1)(A) of the Federal Election Campaign Act of 1971,
as amended-. We have numbered this matter MUR 255 (76).

4" According to the termination report you filed on

September 27, 1976, the Committee transferred°$5,000 to
Citizens for Adolf Gundersen on July 12, 1976. At that

N, time, it does not appear that People for Congressman
Thomson was a qualified multicandidate political committee
as defined by §441a(a)(4) of the Act. Therefore, the

Committee was subject to the $1,000 contribution limi-
tation of §441a(a)(1)(A). Moreover, we have no evidence

that the Committee took any steps to redesignate itself as
a multicandidate political committee following its five
transfers of funds to candidates for Federal office.
Such redesignation is required by §433(c) of the Act.

Fuarthcrmore, it is unclear whether your Committee received
contributions from more than 5- persons as require-

2 U.S.C. -441a(a) (A). Thus, the Co--mitt'.. ma, also-have

0"
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-2-

been subject to the $1,000 limitation of S44la(a) (1) (A) of

the Act at the time of its final transfer of $2,885 to Citizens

for Adolf Gundersen on September 24, 1976.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Please submit
any factual or legal materials which you believe are relevant

to the Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter

expeditiously; therefore, your response should be submitted

within ten days after receipt of this notification. If you

have any questions, please contact Ms. Sherry Swirsky (telephone

no. 202/382-1406), the staff member assigned to this case.

This matter will remain confidential in accordance with

2 U.S.C. §437g(a) (3) unless you notify the Commission in

-- writing that you wish the investigation to be made public.

*If you wish to be represented by counsel in this matter,

please have such counsel so notify us in writing.

Sincerely yours,

John G. Murphy, Jr.
General Counsel
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DATE AND TIME OF TRANSMITTAL:
/1 ;~iC

FEDERAL ELECTION COMMISSION
Washington, D. C.

Complainant' s Name:

Respondent's Name: P

Relevant Statute: 2

Internal Reports Checked:

,_ederal Agencies Checked:

,(l)

Generated Internally

IGundersen
eoole for Congressman Thomson; Citizens for Adolf

U.S.C. S§433(c); 441a(a) and 441a(f)

Reports for both committees

None

SUMMARY OF ALLEGATION

That People for Congressman Thomson transferred funds in the amounts of

$5,000 and $2,885 to Citizens for Adolf 3undersen in possible violation

of 2 U.S.C. 5441a(a) (1) (A).

7 (2) That Citizens for Adolf Gundersen knowingly accepted contributions of

$5,000 and $2,885 from People for Congressman Thomson in possible

violation of 2 U.S.C. §44la(f).

PRELIMINARY LEGAL ANALYSIS

(1) Preliminary examination of the termination report filed by the People

for Congressman Thomson Committee, covering the period from January 1,

1976 through September 30, 1976, indicates that the Committee reported

a transfer of $5,000 to the Citizens for Adolf Gundersen Committee on

July 12, 1976, apparently in connection with a primary election held on

September 14, 1976. Citizens for Adolf Gundersen is registered as the

(Cont'd.)

RECOMMEN DATI ON

Find reason to believe. Send attached letters.

Date of 0ext Commission Review:

NO.

REC' D:

'1UR 255

9/30/76

I.

r

None



PRELIMINARY LEGAL ANALYSIS (Cont'd.)

authorized principal campaign committee of Adolf Gundersen.

Gundersen won the primary election. The People for Congress-

man Thomson Committee made no donations in 1976 prior to the

Gundersen contribution. In addition, although it is unclear

whether the Committee received contributions from more than

50 persons prior to 1975, it is clear that they did not from

March 1, 1975 through September 24, 1976. In fact, the Committee

* received no contributions during that period. Thus, People for

Congressman Thomson was not a qualified multi-candidate political

committee as defined by 2 U.S.C. S44la(a)(4) and was therefore

subject to the $1,000 limitation of 2 U.S.C. §441a(a) (1) (A).

Accordingly, there is reason to believe that the $5,000 transfer

of July 12 was in violation of 2 U.S.C. S441a(a) (1) (A).

N Subsequent to the Gundersen contribution, People for

N' Congressman Thomson made four $25 transfers to four separate

candidate's committees on August 7, 1976. The Committee then

made a final transfer of $2,885 to Citizens for Adolf Gundersen

on September 24, 1976, after the primary election. The Com-

mittee's 1973 Statement of Organization and its 1974 verification

indicate that the Committee would support only one candidate for

Federal office. No amendment indicating a change to multi-

candidate political committee status was filed by the Committee

as required by 2 U.S.C. §433(c). In view of that fact, as well as

the absence of clear evidence of contributions from more than 50

persons, the Committee may still have been subject toithe $1,000

Of fiA' C L LOS$EL
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limitation of 2 U.S.C. S44la(a) (1) (A) at the time of its

final $2,885 transfer to Gundersen. There is, therefore,

reason to believe that the final transfer may constitute

a violation of 2 U.S.C. §441a(a) (1) (A).

(2) The 10-Day Report of the Citizens for Adolf Gundersen

Committee, covering the period from July 1, 1976 through

August 30, 1976 reflects the July 12, 1976 transfer of $5,000

from People for Congressman Thomson. The Committee has not

yet filed a report which would indicate the $2,885 transfer

of September 24, 1976. There is reason to believe that

Citizens for Adolf Gunderson knowingly accepted these contri-

butions which exceeded the contributor's limitations in violation

of 2 U.S.C. §441a(f). Response from the Committee may clarify

its knowledge of the status of People for Congressman Thomson

IN at the times in question.

Li ~ U~;~l



FEDERAL ELECTION COMMISSION

1125 K SIREL N.W.

WASHING 1OND.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Donald F. Sieger
Treasurer
Citizens for Adolf Gundersen
P. 0. Box 1976
La Crosse, Wisconsin 54601

Re: MUR 255 (76)

Dear Mr. Sieger:

This letter is to notify you that on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, the Federal Election

Commission has found information which gives it reason to

believe that you are in violation of 2 U.S.C. §441a(f),

the Federal Election Campaign Act of 1971, as amended.

We have numbered this matter MUR 255 (76).

According to the Ten-Day Report which you filed on

September 7, 1976, Citizens for Adolf Gundersen received

a $5,000 transfer from People for Congressman Thomson on

July 12, 1976. The termination report filed by People for

Congressman Thomson on September 27, 1976 indicates a

final transfer of $2,885 to your Committee on September 24,

1976. It does not appear that People for Congressman Thomson

was a qualified multicandidate political committee within the

meaning of §44la(4) at the time of these contributions.

:eo;le for Congressman Thomson was therefore subject to the

$1,000 contribution limitation of §441a(a) (1) (A) of the
ct. Kno;.ing accepance by Citizens for Adolf Gundersen -

04 contributions in excess of the statutory limitatios.ns
i s :u:i s ,,u ,'-n the, contributo7 13 D-roscr! bed b7 .

CJto iosul b- t:-aanSt you. P S ibmit

any factual or legal materials which you believe are relevant

to the Comfission's analysis of this matter. Specifically,
please address the issue of your Co-mmittee's knowledge of

the status of the People for Congressman Thomson Committee

,..
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FEDERAL ELECTION COMMISSION
1325 K S1REE1 NW.

4 WASHINCTOND.C. 20463

CERTIFIED MAIL
RETURN4 RECEIPT REQUESTED

Mr. Alan Cole
Treasurer
People for Congressman Thomson
Box 121
La Crosse, Wisconsin 54601

Re: MUR 255 (76)

Dear Mr. Cole:

- . This letter is to notify you that on the basis of
information ascertained in the normal course of carrying

" out its supervisory responsibilities, the Federal Election
Commission has found information which gives it reason to
believe that you are in violation of 2 U.S.C. §§433(c) and
441a(a) (1)(A) of the Federal Election Campaign Act of 1971,
as amended. We have numbered this matter MUR 255 (76).

According to the termination report you filed on
September 27, 1976, the Committee transferred $5,000 to
Citizens for Adolf Gundersen on July 12, 1976. At that

N time, it does not appear that People for Congressman
Thomson was a qualified multicandidate political committee
as defined by §441a(a) (4) of the Act. Therefore, the
Committee was subject to the $1,000 contribution limi-
tation of §441a(a) (1) (A). Moreover, we have no evidence
that the Committee took any steps to redesignate itself as
a multicandidate political committee following its five
transfers of funds to candidates for Federal office.
Such redesignation is required by §433(c) of the Act.
.Furthermore, it is unclear whether your Committee received

. . .contributions from more than 50 persons as required b5y.
2 r gC o' 'r: T'1 t' . .-



0 0

-2-

been subject to the $1,000 limitation of S441a(a) (1) (A) of
the Act at the time of its final transfer of $2,885 to Citizens
for Adolf Gundersen on September 24, 1976.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. Pleaso submit
any factual or legal materials which you believe are relevant
to the Commission's analysis of this matter. Whero appropriate,
statements should be submitted under oath.

The Commission is under a duty to investigate this matter

expeditiously; therefore, your response should be submitted
within ten days after receipt of this notification. If you

have any questions, please contact Ms. Sherry Swirsky (telephone

no. 202/382-1406), the staff member assigned to this case.

This matter will remain confidential in accordance with
2 U.S.C. §437g(a) (3) unless you notify the Commission in
writing that you wish the investigation to be made public.

If you wish to be represented by counsel in this matter,
please have such counsel so notify us in writing.

Sincerely yours,

gTJdbn ',"0 A4urphy'
N. General Counsel

N.f

~L



October 1, 1976

Bill Oldaker
Assistant General Counsel for Compliance
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Oldaker:

On September 10, 1976, my Executive Assistant brought to my attention for the
first time that my former campaign committee, People for Congressman Thomson, had
given $5,000 to Citizens for Adolph Gundersen. The contribution appeared on the
report of Citizens for Adolph Gundersen. Dr. Gundersen was the chairman of my
forpier campaign committee in the 1974 election. This contribution was reported
as being made on July 12, 1976.

During my term as a member of the Federal Election Commission, I have attempted
to avoid involvement in Wisconsin politics and, in particular, in campaign matters
relating to my former district. Thus, prior to September 10, 1976, I was not aware
that my former campaign committee had any excess funds or that it was undertaking
any financial effort on behalf of a Federal candidate.

Since my former campaign committee had never consulted with or concacted me
about the $5,000 contribution, and since this contribution might have constituted
a violation of the Federal Election Campaign Act, I telephoned the committee treasurer
on the afternoon of September 10. The treasurer of the committee, Alan Cole, in-
formed me that he had been advised by counsel that the contribution was legal under
federal law, because the committee had given to four other federal candidates. He
mentioned the names of Bob Kasten, Harold Froehlich, Bill Steiger, and a candidate
from Indiana who I had never heard of. Since this committee has never been my
principal campaign committee (I was not required to designate a principal campaign
committee under the laws in effect during the 1974 elections), it appeared to me
that the contribution was legal under federal law. Since it has been my policy
not to meddle in Wisconsin politics, I did not pursue the matter any further.

This morning, my Executive Assistant brought to my attention the termination
report of people for Congressman Thomson. This report indicates that the $5,000
contribution was given to Citizens for Adolph Gundersen before the contributions
were made to the other four candidates. On September 10, the committee treasurer
did not inform me that the contribution to Citizens for Gundersen had occurred be-
fore the contributions to the other four candidates. I have had no further contact
with my former committee since September 10. Since the $5,000 contribution now
appears to be a violation of the Federal Election Campaign Act, I am forwarding
this matter to you for your attention. (See enclosed copy of the termination re-
port.) I recuse myself from any Commission deliberations in this matter.

.47'
~ ;§%2

Sincerely yours,

Vernon W. Thomson

a lot
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Before The FEDERAL ELECTION COMMISS6

in the Matter of "VO e IO 19A0
REQUEST FOR ADVISORY

PEOPLE FOR CONGRESSMAN THOMSON, OPINION

a Political Committee. Reg. No. 031089

762991

The above captioned committee by its undersigned Trea-
surer hereby requests your immediate review of the transactions
involved in its termination and your advisory opinion with
respect to the issue hereinafter stated.

FACTS

People for Congressman Thomson (hereinafter the
"Committee") registered as a political committee under the Federal
Election Campaign Act of 1971 (the "Act") on November 15, 1973.
The application, among other things, specified that any residual

_ funds on the Committee's dissolution would go to the endorsed
Republican candidate for Congress from Wisconsin's third district.
After the 1974 general election, there remained over $7,000 of

_ unexpended funds. During 1974, the Committee received contrib-
utions from more than 50 persons. No contributions have been
received at any time since 1974. Mr. Thomson has at no time
since the 1974 election been a candidate for public office. No
expenditures in excess of $1,000 were made during 1975. In 1976
Adolf Gundersen was endorsed by the Wisconsin Third District
Republican Party in convention as its candidate for Congress.

Shortly after the 1974 amendments to the Act were
enacted in October, 1974, the Treasurer of the Committee deter-
mined that the disposition of the funds of the Committee could
be substantially accomplished in accordance with the original
policy adopted in the formation of the Committee, as stated in
the registration datement, referred to above, by qualifying under
the terms of 18 U.S.C. 608(b) (2), the predessor of 2 U.S.C.
441a(a) (2) and (4). To do so it was at all times thereafter
contemplated that contributions would be made to four candidates
for Federal office in addition to the en~dorsed third district
Republican candidate.
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On July 12, 1976, a check for $5,000 was delivered to
Citizens for Adolf Gundersen. At that time the names and addresses
of the committees for the other four candidates had not been
determined. Shortly thereafter on August 7, 1976, contributions
of $25 each were made to the four additional eandidates. The
Wisconsin primary election was held on September 14, 1976. On
September 24, 1976, $2,885 was disbursed to Citizens for Adolf
Gundersen exhausting the funds of the Committee, and a termin-
ation report detailing all of the facts recited in this paragraph
was filed by the Treasurer with the Clerk of the House of Repre-
sentatives and the Wisconsin Sretary of State.

ISSUE

If a political committee has met the definition of
a multicandidate political committee contained in 2 U.S.C. 441a(a)(4)
by the date of the election with respect to which the limitation
of 2 U.S.C. 441a(a) (2) (A) applies, does not such limit apply to
such political committee for such election.

AUTHORITIES

Both the $1,000 general limitation on contributions
to candidates or their committees in 2 U.S.C. 441a(a)(1), and
the $5,000 limitation on contributions from multicandidate

r political committees in 2 U.S.C. 441a(a) (2)(A) are imposed'with
respect to any election for Federal office." The key to the
regulatory scheme is a time frame ending with an election. The
distinctive multicandidate political committee is defined in
2 U.S.C. 441a(a) (4), and the term is not employed anywhere else
in the Act outside this section relating to contribution limits.
The definition includes any political committee which has been
registered under the Act for 6 months, has received contributions
from more than 50 persons and has made contributions to 5 or more
candidates. The issue is when must these criteria be satisfied:
(a) at the time each individual contribution is made, or (b) as
of the date of the election to which the limits apply.

The definition itself is silent as to when the require-
ments must be met. It seems logical therefore to construe the
definition in the context of the regulatory fabric of which it
is an integral part. Paragraphs (1) and (2) to which the defin-
ition is expressly and exclusively applied speak solely in terms
of time periods measured from election to election. Whatever

.AU



-3

the purpose of the legislative distinction between multicandidate
political committees and other political committees as to their
respective maximum contributions, it seems to be more rationally
served by applying the definitional criteria as of the date of
the election in question. For example, assume a committee is
formed to raise $25,000 and to distribute it equally to five
candidates. There can be little question that this is a situation
the multicandidate political committee definition was meant to
cover. Yet, if this committee writes five checks for $5,000 to
each of the candidates, the first four checks will violate the
$1,000 limit which applies until the fifth cheek is delivered,
if we follow the approach that the criteria must be satisfied
at the time of each individual contribution.

In view of the potentially criminal nature of the
campaign contribution limit provisions, basic principles of
statutory construction and due process require that they be

_strictly construed lest people be guilty of crimes by inadver-
tance or be without adequate statutory notice of the forbidden
area. Once the purpose has been mentally adopted to operate
as a multicandidate political committee, it is an unwarranted
trap to apply the individual contribution test.

DATED at La Crosse, Wisconsin this 16th day of
October, 1976.

C. Cole, Treasurer
People for Congressman Thomson

I certify that I have examined the above request,
and to the best of my knowledge and belief it is true,eorrect
and complete.

Date _ -7 o

Alan C. Cole
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October 1, 1976

Bill Oldaker
Assistant General Counsel for Compliance
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Oldaker:

on September 10, 1976, my Executive Assistant brought to my attention for the
first time that my former campaign cimmittee, People for Congressman Thomson, had
given $5,000 to Citizens for Adolph Gundersen. The contribution appeared on the
report of Citizens for Adolph Gundersen. Dr. Gundersen was the chairman of my
forper campaign committee in the 1974 election. This contribution was reported

- as being made on July 12, 1976.

During my term as a member of the Federal Election Commission, I have attempted
to avoid involvement in Wisconsin politics and, in particular, in campaign matters
relating to my former district. Thus, prior to September 10, 1976, 1 was not aware
that sy former campaign committee had any excess funds or that it was undertaking
any financial effort on behalf of a Federal candidate.

Since my former campaign committee had never consulted with or contacted me
Sabout the $5,000 contribution, and since this contribution might have constituted

a violation of the Federal Election Campaign Act, I telephoned the committee treasurer
on the afternoon of September 10. The treasurer of the committee, Alan Cole, in-
formed me that he had been advised by counsel that the contribution was legal under
federal law, because the committee had given to four other federal candidates. He

S mentioned the names of Bob Kasten, Harold Froehlich, Bill Steiger, and a candidate
from Indiana who I had never heard of. Since this committee has never been my

PN* principal campaign committee (I was not required to designate a principal campaign
committee under the laws in effect during the 1974 elections), it appeared to me
that the contribution was legal under federal law. Since it has been my policy
not to meddle in Wisconsin politics, I did not pursue the matter any further.

This morning, my Executive Assistant brought to my attention the termination
report of people for Congressman Thomson. This report indicates that the $5,000
contribution was given to Citizens for Adolph Gundersen before the contributions
were made to the other four candidates. On September 10, the committee treasurer
did not inform me that the contribution to Citizens for Gundersen had occurred be-
fore the contributions to the other four candidates. I have had no further contact
with my former committee since September 10. Since the $5,000 contribution now
appears to be a violation of the Federal Election Campaign Act, I am forwarding
this matter to you for your attention. (See enclosed copy of the termination re-
port.) I recuse myself from any Commission deliberations in this matter.

/ ~ Sincerely yours,

Vernon W. Thomso n
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FEDERAL ELECTION COMISSION

The abzve-described material was removed from this
file p'rsuan- to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

(1) Classified Information

(2) internal rules and
pract ices

(3) EIxe:'ted b other

(4) Trane secrets and
corercia! or
financial information

(5) internal Documents

(6) Personal privacy

(7) Investigatory
files

(8) Banking
In formation

(9) Well Information
(geographic or
geophysical)
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