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GUN CONTROL, .

working to keep nandquns out of the we

Monday morning

Dear Supporter:

1 wanted you to be among the first to receive advance
notice of the most aggressive lobbying and political program
in our history.

That's why I'm rushing you ocur just-completed TEN PCQINT
ELUEPRINT for defeating the NKA on all fronts during the
important months ahead in this Congress and leading up to
next year's Presidential election.

Before I go through the campaign point-by-point with
you, 1 want to tell you why its success is so crucial to us
today.

Basically, the NRA's leadership has now gone completely
off the deep end. Even for them. Their actions during the
past few months show why:

for motorists involved in minor traffic squabbles

... the NRA's response was to continue to
lobby for relaxed "carry laws"”
making it easier for people to tote loade:d
pistols inside their cars.

aimed at

»» wWhen the Secret Service asked Congress tor an

worried about their potential use 1n assassination attempts
on presidential candidates

the NRA's response was to continue 1*%s
strong support for these state-of-the art
terrorist weapons,

** When law enforcement officers began breathing o
Jittle easier because new federal law made 1t harder for

{over, please)
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right wing foanatics and drug kimgpin: te get thedr

machine guns

... the NKA's response was to make legisla
tion to allow the sale ot new machine guns
its #1 priority for this Congress.

Clearly, the NRA's leadership has lost all concern for
public safety! And it shows

The NRA's once-mighty hold on Capitol Hill has now
slipped to the point where Handgun Control, Inc., has been
able to enlist more co sponsors for "The Brady Bill" (S.46b
and H.R.97%) than for any other piece of handqun contrc!
legislation in history.

As of this writing, 95 Representatives and 10 Senators
have signed or to this bill that would mandate a waiting
period to allow for a background check for anyone wha wishes
to purchase a handgun anywhere in the United States.

Furthermore, our bill to ban plastic handyuns (S.4r% an?
H.R.1002) throughout the U.S. is moving with remarkal le
speed in both the House and the Senate.

Its bipartisan support now reaches all the way to Styier
Thurmend, the racking Republican on the Senate Judiciary
Committee!

All our hard work and the NRA's ongoing
irrationality have put us in an excellent
position to pass these two showcase piece:
of legislation now.

Cur tremendous progress on both bills 1s gratifying,
But now it i1s up to you and me to turn up the heat to make
sure we reach the "magic numbers™ we need to actually pass
both bilis 218 votes in the House and 51 in the Senate,

That's why our TEN-POINT BLUEPRINT to get these bil

passed is more oiressive than any other program in
hist,ry!

Briefly, the ten points iun trus comprehensive prograr
designed to defeat the NRA and win passage of this histord

legislation are:

#1

\next page,




Anericans whose views will be listened to hy tre politicians;

#2 - Produce and distribute a half-hour “i1ecruitment”
television special featuring Sarah Brady;

3 Expand our law enforcement alliance to include
the "cop on the beat” as a lobbyist for handqun laws;

4 Utilize state of-the-art media such as satellite
new: releases to get our message before Congress and the
public;

) Accelerate our print ad campaign featuring Sarah
Brady, Police Chief McNamara and now local police
chiefs;

#6 - lLaunch “Operation Alienate” to educate reasonable
NRA members that their leaders no longer represent their
interests and pose a threat to public safety:

¥ Expand our regional organizing effort to set up
Jrasnroots lobbying "hubs” in additional cities:

[ Assure that the handgun control gquestion becomes
an 1ssue that must be addressed 1n the Presidential
Capalgns;

#9 Frotect oo brave legislators who have supported
noan the past and are now targeted for election defeat by

Cre NRAY and

10 Elect new triends on Capito. n.ll by providing
Lelp to o ant i NRA candidates who are calling us for help in

PRSI R [N

There are more detailled explanations of each of these
ten points in the Action Biuep:int 1 ve en losed for you
today

AS you Car maglne. mountiag a campaign of this
magnitede is going *C¢ cost us more than any other project in
ur hastory -- a total campaign budget of $1,087,000.

Yet as large as that figure 1s, compare it to the NRA's
£70 million dollar budget.

But even though we van ' t matcl the NRA deillar for i

SLAr. we can stiii beat them. We ‘ve shown that when we won

{over, please)
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the ban on cop-killer bullets, the importation of Saturday
Night Special parts and the saie ! new machine guns.

"Campaign '88" will be officially launched the minute
the first supporter's contribution reaches Handgun Control,
Inc. And it will continue until 1ts ten tactical moves have
won the passage of "The Brady Bill" and the bill to ban
plastic handguns.

I need YOU to help launch “Coanpaign '88" now by taking
two important steps.

STEP #1. Write a check, made payable to Handgun
Control, Inc.. to help implement the first seven steps in
the campaign. These are the steps that require immediate
money for lobbying, organizing and media efforts.

STEP #2. Write an additional check, made payable to
Handgun Control Political Action Committee, to help fund
work that's necessary for the final three steps.

I'm asking you to write two checks not only because we
have an extraordinary need, but al.o because contributions
to Handgun Control, Inc., and to our Political Action
Committee must be kept separate.,

We're just ten steps away from victory. Ten steps from
a4 sater America. Ten steps from detusing the NRA, Pleave
div your part to ensure the successn of “Campaign "88" by
wilting the two most generous checks that you possibly can

it now!

erel

If'e Sh

{rial

Please save tiis Uarpaign Ki ecause I'11 be sending
you updates on the program as 1t jrésies to add to
the kick off matevials you've recelved today. And now
piease help get us off to the strongy start we need by
sending your chec-ks to Handg utrol, Inc., and our
PAC as soon as can




“CAMPAIGN 88"
TEN-POINT BLUEPRINT FOR ACTION

Torachieve oo degastatnve goals dumng thes ¢ onagvess and set the stage tor turther progress of
our agenda to keep handguans ont of the wrong hands domng the next Comngress: and
Adimnistration Handgoo Control Ine anoounces its TEN POINT BEEEPRINT FOR AC
ON Catnipaagn B8

ACTION ITEM ONE. Form a national committee of intluental Americans
whose views will receive national attention,

Well known Amencans tromeall walks of hite who endorse ot posation waill be recruted to

devcuss the handgun tssue i mtenviews on talk shows i then pabhe appearances, and

beton Congressional comnuttees These tamous peaple will gnee os immeasurable expo-

NS and the pohticnns will have no chon e hut 1o hear what they san

Program Budget: $25,000
ACTION ITEM TWO: Produce and air a hali-hour recruinment television

special that featres Sarah Brady.
Foews personeccan testity to the trgne results of hoodguns getimg mto the swrong hands as
wellas sarab can and this hard bt balt oo shos will be designed o affect viewens
vinotionatly AND provide themswath an casy wany to o us by either phone o mail All
i he punchased

tonds trom the broadeast will be remnvested soadohimonal shiosw g :
tor this show through docal athhates mdependent stations and ahie IV operators. Hol-
b ood producers whio shore owr position are standimge by to create oo, professional

dquahinn presentaton Program Budget: $150,000

ACTION ITEM THREE: Recruit rank-and-tile police oNicers into our strong law

enforcement alliance.
Richard Bovd tormer national president of the Praternad Order of Polio Boas noss jained

Hatidgor control Tnc as o dobbust Rnowr: as o cop s cop through B 2oovear imvolve
mentwitho the nations = Logest b entorceneent ciaonzation B hacd sal helpas identin
organese and mobdize ok and tle police b crs booseve as s entoicement fobbvasts”
ke sl o teseseotrad st e thieougeh et ooty

Program Budget. $115.000

ACTION ITEM FOUR Utilize state-of-the-art media to get onr messaye betore
Congress and the public
Poats by tecbrebecte v affordus the capababne ol spreacddig i nessage turthes

ancd bster thoa ever Delooe Eaperiments woath satelhine news vleases clectronie press

conterviees and vachieo nesw s oeleases tor s essaons over telephione lines bave proven
eatietnely soccesstui Lo Handgone Connrol T b this sessaon of £ ongress bxpanding
i use ob thies sophsncated techoguoes S the o vear wdl pvvide us with

Btesadin tenes b b ot ddodhes of free s s it v tor thie oxpensive up tront

th oot i oot o disprate g dhe Program Buaget: $33.000

ACTION {TEM FIVE Vocelerate the pring ad Gompargn thae has been
eatremeb siceessiud during thie pastvear
Vi b - thar van sarah Brady NN adds ok Thies bve added
it i ds o e S BT Lo o catise oy tnne ey s appreancd and signihieanth
b e o pobime ad clot oo Capoatod Ha LAt e calis o ovpacidmg thns popuala
Drogi o by prhis mig the sarah Boady ads i o St s oagaziios and m pubhcatione
thaet senve oo ogeted Comgreeaond distor 0 A hneally s have nos recenved dosens
evgquests boven boe al pobicc chiets saehe s crvappearncade o he plced i therr oo al
ategs The pnby charges inemredbuoths progre oot pevedoe i aned placement costs
Mgrcanise o atlVertSHIE agenes bas agryeecd o e withiout o tadhtional commas
Fragranm Budget: $250,000
ACTION ITEM SIX Launch  Operanon Abeniate” 1o andermine the NRAS

cxtremist leadership in Washington

N i ! L Vs hievpnn " when they dis oo they are bemng
: represonteod by the osarniestoe thad ~epposed to he fookang o for then antenrests
Chaviation Alirna Hospread the vord theugh a targeted mad asd prat ad-ampagmn




® CAMPAIGN @B

YES—I'll do my part to help
pass Handgun Control's legislative agenda
into law in this Congress...

ke koot contribution to help lanne b the fist seven
Cootpaiun 88 0 My check pavable to Handgun Control

Osi5 0Osz5 DO s3n O s4n U Other s

Please make vous check pavable 1o Handgun Control Inc. and return in the envelope prosvided
to PO Hov e Mashingion DO 200086

...and to set the stage for
e¢ven more positive handgun control
legislation during the next one!

nrsution to protect our current tnends on Capitod
nesand work for a more supportive Admtnistration
o Ny separate check pavable to Handgun Contec!

$>0 O syl O Othes 8

Pease makt vour heck pavable 1o Handgun Conmrol PAC and refurn in the envelope provided
P B 1 id s Mashingion DG 20036

1] gL ept  oNInbut ang v S coerptions Plesse mMane 6. il ubr
(6% 8 Chedk wher 068t ~g 2 our eftorts Thars vou

ONMAMISSION REQUIRES ALL DONORS CONTRIBE TTING MORE THAN s
PROVIOE THE FOLLOWING INFORMATION
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Handgun Control, Inc.

P.O. BOX 19249
WASHINGTON, D.C. 20036

N PUSTAGE
Nt CESSARY
IF MAILED
IN THE
UNITED STATES




\ e o

FEDERAL ELECTTON CONMMISSION

MASHEING, TON NIRRT

09 Doecember 1987




vou have any jusst

member assizned
ormation, we hawve

5 Dregegurdas oo




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

09 December 1987

' ) IR T N

..... %
.
. ! BRI NE R I
o
o o o o
e .
-1 - o v
- - - T - 5.11 "
‘ sonden e
-
- - !

—~

P R S
. ~ e - §
S ez e . -




it you have any ju-s tizrz, pleass gonbtaot g ra iaal YELTR
= ztaff member assi : £ :
ur information, we bFave @ ached a brief descriptlon f Ehe

ammission®s progadures2s far handling compizints.
L oem i
2 £ .
=l 'r\‘ i -4 = ] - ! >




FEDERAL ELECTION COMMISSICN

WASHINGTON, D C 20463 09 ber 1987




.

=

FLUA S COMEN (1932 1983)

RICHARD B BERRYMAN®
DAVID € BIRENBAUM
‘ONN T BOCSE

ML TON CISENBERG®
JOUL R FEIDELMAN®
JUNE MUNFORD GERTIG
RINNETH W GIDEON
ALK B GOROON
HMENRY A HUBSCHMAN
WILLIAM JOSEPHSON
Al AN S RADEN

AY R OKRAEMER
KIENNETH § KRAMER®
ARTHUR LAZARYS JR®
TAMES o MeTULLOUGH

FrIED, FRANK, HARRIS, SHRIVER & JACOBSON

OAVID M MILES
ROBERT P MOLLEN
FRANCIS J O TOOLE
HARVEY L PITT

P DAVID RICHARDSON
MELVIN RISHE®
MARCUS A ROWDEN
RICHARD A SAUBER
JAMES H SCHROPP
RICHARD A STEINWURTZEL
THOMAS P VARTANIAN
W RICHARD WEST UR
ERIC U ZAHLER
LEONARD A 7AX

SUITE 800

1001 PENNSYLVANIA AVENUE, N. W.
WASHINGTON, D.C. 20004-2505

(202) 639-7000

CABLE STERIC WASHINGTON
TELEX 892406

0EX 6200 (2026397008

OEX 6200 (202)639-7003

0EX 3500 (202)639-7004

DEX 4200 (202} 639-7005

7255 FIGUEROA
LOS ANGELES. CALIFORNIA 80017 5438
{2131 689 3800

ONE NEW YORK PLAZA
NEW YORK. NEW YORK (0004 1980
(212) 820 8000
TELEX 820223

MARTIN D GINSBURG*®
STUART R REICHART
PAUL SHNIT2ER
SARGINT SHRIVER
DANILL M SINGER
COUNSEL

WRITER S DIRECT t NI

December 29, 1987 202/639-7050

SHROFESSIONAL CORPORATION

By Hand

Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
999 E Street, N.W., Room 657
Washington, D.C. 20463

Re: MUR 2549

bear Mr. Noble:

This letter responds to the complaint of the WNational
Rifle Association ("NRA"), dated November 30, 1987, that Handqun
Control, Inc. ("HCI") has violated the Conciliation Agreement of
July, 1984 (MUR 1604) by solliciting in October, 1987
contributions for Handgun Control, Inc. Political Action
Committee ("HCI-PAC") from persons who were not members of HCT.

As 1s demonstrated below, the NRA's allegations are false, and
the complaint should be dismissed pursuant to 11 Cc.#,R. §111.6.

Under the
HCI-PAC agreed

terms of the Conciliation
(at VII) to establish a

Agreement, HCI[ and
"pre-determined minimum

amount of dues or contributions" of at least fifteen dollars as
a pre-requisite to membership. In addition, the Respondents
also agreed, inter alia, to refrain from soliciting
"contributions at HCI-PAC from any individual who does not

constitute a 'member' of HCI ... ." Based only on information
and belief, the NRA alleges that HCI has solicited contributions
from individuals who had not previously paid their dues. The
allegation 1s baseless,
As 1s confirmed by

the annexed sworn statement (Annex A),

dated December 15, 1987, from Mr, Craiqg Lamb of <Craver,
Matthews, Smith & Co., Inc., the firm that managed the October,
987 mailing, the "appeal for PAC contributions was mailed to

99,923 HCI members who have given a contribution of $15 or
within the 24 months prior to the maildate." Mr. Lamb

more
goes  on

to explain that:
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FrRIED, FRaANK, HARRIS, SHRIVER & JACOBSON
Mr. Lawrence M. Noble
December 29, 1987
Page 2

This mailing asked for a special contribution over
and above membership dues, Membership renewal
mailings for HCI, ... include an order form that
clearly informs the member that remittance of $15
or more entitles him/her to full membership
benefits in Handgun Control, Inc.

The solicitation policy followed by Craver, Matthews carries out
HCI's instructions implementing the Conciliation Agreement.
These instructions are reflected in a memorandum (Annex B),
dated August 9, 1984, from Charles ©Orasin, Ixecutive Vice
President of HCTI.

~ The NRA's complaint cites no direct evidence that the
mailing went to anyone not properly qualifying as an HCI
member . Rather, it relies on inferences drawn from the fact
that the mailing was addressed "Dear Supporter" rather than
"Dear Member." Apparently, the NRA assumes that the difference
indicates that non-members were solicited. As shown above, that
was not the case. Moreover, there is no inconsistency in
mailing a solicitation to HCI's members and greeting these past
donors as "supporters."

s The NRA complaint further notes that the reply card for

contributions to HCI included in the October, 1987 mailing does
v not  state that a contribution i1s for membership dues. This is
true. The mailing went only to current members and, as Mr.
Lamb's letter (Annex A) explains, sougnt contributions over and
above the memborship dues. The HCI reply card, therefore, had
nothing to do with dues. Persons contributing in response to
the October, 1987 appeal did not thereby become members: as
shown above, they already were members. Attached (Annex C) is a
copy of the HCI dues renewal statement, which clearly states
that the minimum €ifteen dollar contribution entitles the donor
to full membership in HCT.*/

*/ The NRA complaint also observes that the HCT reply card
does npot  include certain statements discussed n FEC Advisory
Opinion 1982-11. By its own terms, however, AOQ 1982-11
adidresses regulations that specifically govern membarship dues
statements when combined with requests for political action
contributions., Indeed, the NRA complaint recognizes that
A 1982-11 applies only to a "membership 'dues statement.,'"
Because the HCI reply card is not a dues statement and does not
request membership duee s, the regqu.rements set forth in
AN 1982-11 do not apply to the October, 1987 mailing.




FRIED, FRANK, HARRIS, SHRIVER & JACOBSON
Mr. Lawrence M. Noble
December 29, 1987
Page 3

We trust that this letter and the attached materials will
satisfy the Commission that the NRA's complaint, like those
filed previously by the NRA against HCI, is specious and should
be dismissed. If we can provide further information or
explanation, please contact us,

Sincerely,

7 (1% ) L L/“". e

David E. Birenbaum

Carleton K. Montgomery
N

DEB:1k
encls,




STATEMENT OF DESIGNATION OF COUNSEL

MUR 2549

NAME OF COUNSBL: David E. Birenbaum & Carleton K. Montgomery

ADDRESS : Fried, Frank, Harris, Shriver & Jacobson

1001 Pennsylvania Avenue, N.W.#800

Washington, D.C. 20008

TELEPHONE: (202) 639-7000

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

e the Commission.

~N 7.")[/ :) ) /‘ "‘) ,f{[( / ) 'L,L /) Z(/k/t‘r A (} L

Date i Signature '
|

RESPONDENT'S NAME: Handgun Control, inc.

ADDRESS : 1400 K. Strect, N.W., Suite 500

Washington, D.C. 20005

000.. 5, . )
898-0792 {(Business Phouc)

HOME PHONE: ) 7 _L e

BUSINESS PHONE: Fag O/r/




7

»® &

CRAVER. MATHEWS, SMITH & COMPANY, IN¢

W

December 15, 1987

Mr. Charles Orasin

Handgun Control, Inc.
1400 K Street, N.W.
Washington, D.C. 20005

Dear Charlie,

Following are the details of the recent HCI-PAC mailing that
you requested.

Craver, Mathews, Smith & Company managed the selection of HCI
donors and the mailing of a special appeal to donors who met
the criteria for HCI-PAC membership set out in your memo of
August 9, 1984 (attached).

As per that memo, this appeal for PAC contributions was mailed
to 99,923 HCI members who have given a contribution of $15 or
more within the 24 months prior to the maildate.

This mailing asked for a special contribution over and above
membership dues. Membership renewal mailings for HCI, as you
know, include an order form that clearly informs the member
that remittance of $15 or more entitles him/her to full
membership benefits in Handgun Control, Inc. Attached is a
copy of the renewal form, for your reference.

I'lease let me know if your require any additional information
concerning this mailing.

Sincerely,
1 4 2

[SE—

. e
ol
Craig Lanb

Account Executive

County of
State

Acknowledged before me this '/ day of /. . . , 19'{‘.

/ - L . SR
Notary z, LA N LT My commision expires: - /'

L




HANDGUN CONTROL
]
O
ONE MILLION STRONG working to
keep handguns out of the wrong hands.

/
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MEMORANDUM
TO: Craver, Mathews, Smith and Company
FROM: Charles J. Orasin, Executive Vice President .

DATE: August 9, 1984

RE: Bylaw Changes

This is to formally notify you that the Board of Directors has made
changes to our bylaws which affect mailings you undertake on our
behalf.

Specifically, the Board has stated that a member is:

1. A Member of Handgun Control, Inc., shall be anyone who
has contributed no less than 15 dollars to the organ-
ization within the last 24 months. A Member shall enjoy,
among other rights, the right to nominate and vote for
the Member-at-Large.

2. A Contributing Member shall be anyone who has contributed
funds to the organization within the last 24 months if
such funds shall be less than 15 dollars. A Contributing
Member shall have the same rights as a Member except that
a Contributing Member shall not have the right to nomin-
ate or vote as provided in paragraph 5 hereof.

This is to be reflected in all mailings Handgun Control conducts
for memberships to the organization. Solicitations for the

Handgun Control PAC are limited to those who meet the membership
qualification.

Plcase implement whatever steps ace necessary to meet these changes.

Thank you.

Handgun Control Inc, 810 18th Street, NW, Washington DC. 20006 (202) 638-4723
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The minimum annual contribution of $15
or more entitles you to full membership
privileges in Handgun Control.

Please make your check out to Hand-
gun Control and return with this form to
P.O. Box 19249, Washington, D.C
20036.

A copy of the last financial report filed with the New
York Department of State may be obtained by writing
to New York State Department of State. Office of
Chartties Reqistration. Albany. New York 12231 of to

Hanagun Cuntrol. Inc

HANDGUN CONTROL, Inc. P.O. Box 19249 Washington, D.C. 20036 (202) 898-0792
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MUR 2549 _ %8
Date Complaint Received
by OGC: 12-2-87
Date of Notification: 12-9-87
Staff: Maura White CalTaway

COMPI,ATNANT: National Rifle Association of America

RESPONDENTS:: Handgun Control, Inc.;
Handgun Control Political
Action Committee;
Edward Welles, as treasurer

RELEVANT STATUTE : 2 U.S.C. §§ 441b(b) (4) (A) and 441b(b) (3) (C)
11 C.F.R. § 114.5(a)

FEDERAL AGENCIES
CHECKED: None

INTERNAL REPORTS
CHECKED Public Records

I. GENERATION OF MATTER

On December 2, 1987, the National Rifle Asgsociation of
America ("NRA") filed a complaint against Handgun Control, Inc.
("HCI"), Handgun Control Political Action Committee ("HCIPAC"),
and Edward Welles, as treasurer. Notification of the complaint
was mailed to the reaponicent: on December 9, 1987. On
Decemwer 29, 1987, the respondents submitted their response to
the complaint's allegations (Attachment 1).

II. FACTUAL AND LEGAL ANALYSIS

(A) The Facts
The complaint alleges that the respondents have

violated the terms of the Conciliation Agreement entered
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into in MUR 1604 by soliciting, during September or October 1987,
contributions for HCIPAC from persons who are not "members" of
HCI.l/ The Conciliation Agreement in MUR 1604, dated July 16,
1984, stated in the recitation of the pertinent facts that the
Commission has concluded that a person can only be considered a
"member" of a corporation without capital stock if: he or she
has knowingly taken some affirmative steps to become a member of
the organization; the membership relationship is evidenced by the
existence of rights and obligations vis-a-vis the corporation;
and, there is a predetermined minimum amount for dues or
contributions (Attachment 2). The agreement indicated that the
respondents had violated the foregoing principles in that they
had designated as "members" anyone who made a financial
contribution to HCI within the preceding twenty-four months. The
agreement recorded the fact that HCI failed to establish any

"pre-determined minimum amount for dues or contributions" as a

1/ 77 "This is the fourth complaint filed by the NRA against the
respondents. The initial complaint (MUR 1604) was settled
through the Conciliation Agrecement discussed infra. The second
complaint (MUR 1891) alleged a violation of the terms of the
Conciliation Agreement in MUR 1604. In MUR 1891 the Commission
concluded that there was reason to believe the respondents
violated 2 U.S.C. § 441b(b) (4) by soliciting members whose dues
payments were not of a pre-determined amount, but took no further
action. The third complaint (MUR 2115) raised virtually
identical allegations concerning membership as those involved in
MUR 1891, and also alleged violations of 2 U.S.C. § 441lb(a;. In
MUR 2115 the Commission found no reason to believe the
respondents viclated 2 U.S.C. § 441b(b) (4) (A) (i), and reason to
believe the respondents violated 2 U.S.C. § 441lb(a). The matter
was concluded through a Conciliation Agreement. Subsequently,
NRA's petition for review of the Commission's disposition of MUR
2115 was dismissed by the Distiict Court for lack of
jurisdiction. An appeal of the lower court's decision is
presently pending.
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requirement for membership. HCI agreed to amend its policies by
establishing a predetcrmined minimum amount of dues or
contributions which would not be less than $15, by including in
the rights of membership the right to participate in annual
meetings and to elect a Director to the Governing Board of HCI,
and agreed to solicit contributions to HCIPAC only from members
of NCI.

The complainant alleges that the Conciliation Agreement was
violated when HCI mailed a solicitation in September or October
1987, seeking contributions to both HCI and HCIPAC, addressed to
"Dear Supporter,” from persons who had not made any contribution
to HCT within the preceding 24 months. The complaint asserts
that because HCI claims one million supporters and 150,000
members, it is possible that the sclicitation was sent to as many
as 850,000 non-members. In apparent support of the allegation,
the complaint asserts that the "reply card for contributions to
HCT does not indicate that a contribution is for payment of
memboership dues." The complaint states that "the statements
which the Commission, found in Advisory Opinion 1982-11, to be
necessary on a membership 'dues statement' which included a
voluntary check-off to a political action committee are not on
either the HCI or HCIPAC reply card. Thus, the reply card for
the contribution to HCI cannot be characterized as a 'dues

statement' as that term is used in Advisory Opinion 1982-11."—

2/ In AO 1982-11 the Commission concluded that a combined
statement for dues and political contributions was permissible.
The Commission noted that "its regulations provide that were, as
(Footnote Continued)
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The response submitted on behalf of the respondents asserts
that the complaint's allegations are false. The response
correctly notes that the complaint "cites no direct evidence that
the mailing went to anyone not properly qualifying as an HCI
member but simply "relies on inferences drawn from the fact that
the mailing was addressed 'Dear Supporter' rather than 'Dear
Member.'" The respondents' denial of the allegation is supported
by a statement from Mr. Craig Lamb, an Account Executive of
Craver, Mathews, Smith and Company, Inc., the firm that managed
the mailing at issue. According to the statement, the "appeal

for PAC contributions was mailed to 99,923 HCI members who had

given a contribution of $15 or more within the 24 months prior to

the maildate."™ Mr. Lamb's statement goes on to explain that:

This mailing asked for a special
contribution over and above membership
dues. Membership renewal mailings for
HCI, ... include an order form that
clearly informs the member that
remittance of $15 or more entitles
him,/her to full membership benefits in
ilandgun Zontrol, Inc.

esponze ¢ 21 hat the "solicitation policy followed

by Craver, Mathews carries out HJI's instructions implementing

the Conciliation Agreement." Included with the response was a

(Footnote conbtinued)

here, a guideline for contributions i3 used, the corporation or
labor organization which suggests the guideline must inform the
persons being solicited that the guidelines are merely
suggestions, and that the individual is free to contribute more
or less than the guidelines suggest, and that the corporation or
labor organization will not favor or disadvantage anyone by
reason of the amount of their contribution ov their decision not
to contribute."
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copy of a memorandum to Cravers, Mathews, Smith and Company,

Inc., dated August 9, 1984. The memorandum notifies the firm

that HCI's "Board of Directors has made changes to our bylaws
which affect mailings you undertake on our behalf." The
memorandum specifies that "the Board has stated that a member is:

1. A member of Handgun Control, Inc. shall be anyone who
has contributed no less than 15 dollars to the
organization within the last 24 months. A Member shall
enjoy, among other rights, the right to nominate and
vote for the Member-at-Large.

2. A Contributing Member shall be anyone who has
contributed funds to the organization within the last

24 months if such funds shall be less than 15 dollars.

A Contributing Member shall have the same rights as a

Member except that a Contributing Member shall not have

the right to nominate or vote as provided in paragraph

5 hercof.”

The memorandum also states that "[tlhis is to be reflected in all
mailings landgun Control conducts [or memberships to the
organization. Solicitations for the Handgun Control PAC are
limited to those who meet the membership qualification.”

As to the reply card for contributions to HCI appended
to the complaint, the respondents assert that no reference 1is
made to membership dues on the card becausce the mailing went to
current members only, and sought contributions over and above the
membership dues. This position is supported by that portion of
Craig Lamb's letter referred to on page 4 supra. The response
unegquivocably states that the "HCI reply card ... had nothing to
do with dues,"” and "persons contributing in response to the
October, 1987 appeal did not thereby become members: as shown

above, they already were members.”

Included with the response
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was a copy of a dues renewal statement for HCI which the

respondents emphasize "clearly states that the minimum fifteen

dollar contribution entitles the donor to full membership in
HCI."
(B) The Applicable Law

Pursuant to 2 U.S.C. § 441b(b) (4) (A) (i), a corporation, or a
separate segregated fund of a corporation, may only solicit
contributions to such a fund from its stockholders and their

families and its executive or administrative personnel and their

families, except that under 2 U.S.C. § 441b(b) (4)(C), a
corporation without capital stock or its separate segregated fund
may solicit contributions for the separate segregated fund from
members of the corporation without capital stock.

The term "member" is defined at 11 C.F.R. § 114.1(e) to mean
all persons who are currently satisfying the requirements for
membership in a corporation without capital stock.

Pursuant to 11 C.F.R. § 114.5(a) (2), a guideline for
contributions may be suggested by a corporation or its separate
segregated [und, provided that the person soliciting or the
solicitation informs the persons being solicited - (i) that the
guidelines are merely suggestions; and (ii) that the individual
s frec to contribute more or less than the guidelines suggest
and the corporation will not favor or disadvantage anyone by
reason of the amount of their contribution or their decision not
to contribute. A corporation or its separate segregated fund may

not enforce any guideline [or contributions.
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As set forth at 2 U.S.C. § 441b(b) (3)(B) and 11 C.F.R.

§ 114.5(a) (3), any person soliciting an employee or member for

contribution to a separate segregated fund must inform such
employee or member of the political purpose of the fund at the
time of the solicitation. 1In addition, any persons soliciting
employee or member for a contribution to a separate segregated
fund must inform the employee or member at the time of such

solicitation of his or her right to refuse to so contribute

without any reprisal. See 11 C.F.R. § 114.5(¢a) (4). Any written
solicitation for a contribution to a separate segregated fund
which is addressed to an employee or member must contain
statements which comply with the requirements of 11 C.F.R.

§ 114.5(a) (3) and (4), and if a guideline is suggested it must
comply with the requirements of 11 C.F.R. § 114.5(a) (2). See

11 C.F.R. § 114.5(a) (5).

A membership organization, cooperative, or corporation
without capital stock and the separate segregated funds of the
organizations are subject to the provisions in § 114.5(a).

11 C.F.R. § 114.7(g9).
(C) Application of the Law to the Facts

The information in hand indicates that HCI and HCIPAC
conducted a solicitation for contributions to both HCI and HCIPAC
during October 1987 through Craver, Mathews, Smith and
Company, Inc. Although the complainant alleges that the

solicitation went to persons who are neither the executive or

administrative personnel of HCI, nor members of HCI, no
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substantive information was provided in support of the
allegation. Instead, as the respondents note, the complaint
relies on inferences drawn from the fact that the mailing was
addressed "Dear Supporter" rather than "Dear Member."
Significantly, the response submitted by the respondents denies
that non-members of HCI were solicited for contributions to
HCIPAC, and supports the denial with a letter from the firm that
managed the solicitation, specifically stating that "this appeal
for PAC contributions was mailed to 99,923 HCI members who have
given a contribution of $15 or more within the 24 months prior to
the maildate."z/ Thus, based upon the foregoing, it is the
recommendation of this Office that the Commission find no reason
to believe HCI, HCIPAC, and Edward Welles, as treasurer, violated
2 U.S.C. § 441b(b) (4) (A) (1) .

The complainant's reference to Advisory Opinion 1982-11
raises the issue of the notice required on written solicitations
for contributions tu a separate segregated fund. See 2 U.S.C.

§ 441b(b) (3) and 11 C.F.R. § 114.5(a). A review of the
solicitation material has revealed that, as requirad by 2 U.S.C.

§ 441b(b) (3)(B) and 11 C.F.R. § 114.5(a)(3), it sets forth

3/ Although this Office recognizes that the August 9, 1984,
memorandum from Charles Orasin to Craver, Mathews, Smith and
Company, Inc. is less than clear on who may be solicited, the
letter from Charles Lamb, dated December 15, 1987, states that
the solicitation at issue went to HCI members who gave a
contribution of $15 or more within the 24 months prior to the
maildate.
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4 .
the political purposes of HCIPAC.—/ However, this Office

believes that by listing various dollar amounts, the solicitation
contains a "gquideline" for contributions, but does not, as
required by 11 C.F.R. § 114.5(a) (2), state that the guidelines
are merely suggestions, and that the individual is free to
contribute more or less than the guidelines suggest and the
corporation will not favor or disadvantage anyone by reason of
the amount of their contribution or their decision not to

5/

contribute.= Moreover, nowhere on the solicitation material
does it inform the member of his or her right to refuse to
contribute to HCIPAC without any reprisal. It is, therefore, the
recommendation of this Office that the Commission find reason to

believe HCI, HCIPAC, and Edward Welles, as treasurer, violated

11 C.F.R. § 114.5(a).

4/ The political purpose of HCIPAC is particularly evident in
the explanation that contributions to HCIPAC will be used for the
following three programs: "Assure that the handgun control issue
becomes an important issue in the presidential campaigns”;
"Protect the brave legislators who have supported us"; and,
"Elect new friends on Capitol Hill by providing help to anti~NRA
candidates who need our support." The solicitation provides
specific information on each of these programs, including "We
need to provide the maximum financial assistance that we possibly
can to our friends on the Hill to make sure the NRA cannot run
them out of Office" and "a major goal of "Campaign '88' is to
make sure we don't have to say 'no' to even one single candidate
who is wiling to stand up to the NRA now ... and then help us
advance our legislative agenda in the 10lst Congress.” Moreover,
the reply card for HCIPAC itself states "Please use my
contribution to protect our current friends on Capitol Hill,
elect new ones and work for a more supportive administration in
the 1988 election."”

5/ The reply form provides for contributions of " $15,
) $25, 830, 540, Other $  ."




RECOMMENDATIONS

Find no reason to believe Handgun Control, Inc., Handgun
Control Political Action Committee, and Edward Welles, as
treasurer, violated 2 U.S.C. § 441b(b) (4) (A) (1) .

Find reason to believe Handgun Control, Inc., Handgun
Control Political Action Committee, and Edward Welles, as
treasurer, violated 11 C.F.R. § 114.5(a).

Approve the attached letter.

Lawrence M. Noble
General Counsel

| o Ny
},/(Qﬂ)/ X X By: T‘R\// /)P N

st ) Lo’
s

Date ' Lois G. Lerher
Associate General Counsel

Attachments

1. Response

2. Conciliation Agreement in MUR 1604
3. Proposed letter

STAFF PERSON: Maura White Callaway




FEDERAL ELECTION COMAMISSION

WWASHING Tt e

MEMORANDUM TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

-
FROM: MARJORIE W. EMMONS /JOSHUA MC”DDE‘S]/UL
DATE : FEBRUARY 25, 1988

SUBJECT: OBJECTION TO MUR 2549 - FIRST G. C. REPORT
S1GNED FEBRUARY 22,

The above-capt:i:cned document was circulated to zhe

~
; Commission on Tuesday, February 23, 1988 at 4:00 P.M.
- Objections have feen received frcocm the Commissioriers
~ 2s 1ndicated by the ramels) checked:
— ComMmlssitner ALiens X
e commliss.oner zliilots
o Commissioner Joser.ak
Commlissioner McCconall
commissioner Mclarroe
Jommissioner ThCinas
This matter w~... e placed on the Exocutive 3ession
igenda for March 1, 1988.
Please notify us who will :e;:eéen: vour Division

before the Commissicn on thls mat-er.

1988
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Handgun Control, Inc; )
Handgun Control Politaical )
Action Committee; and ) MUR 2543
Edward Welles, as treasurer )
CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of March 1,
1988, do hereby certify that the Commission decided by a
vote of 5-1 to take the following actions in MUR 2549:

1. Find no reason to believe Handgun Control,
Inc., Handgun Control Political Action
Committee, and Edward Welles, treasurer,
violated 2 U.S.C. § 44lb(b) (4) (A) (1) .

2. Find reason to believe Handgun Control, Inc.,
Handgun Control Pclitical Action Committee,
and Edward Welles, as treasurer, violated
11 C.F.R. § 114.5(a) (4), but take no further
action with rospect to this vaiolataion.

3. Direct the Otfrfice of Genecral Counsel to send
an appropriate letter pursuant to the above
actions.

Commissioners Elliott, Josefiak, McbLonald, McGarry,
and Thomas voted affirmatively for the decision; Commissioner

Alkens dissented.

Attest:

3/2/88

Date L Marjorie W. Emmons
Secretary of the Commission
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March 9, 1988 SENS'T‘VE
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The Commission

Lawrence M. Noble

General Counsel
A)/’

<

BY: Lois G. Lerner <
Associate General Counsel

SUBJECT: MUR 2549

During Executive Session on March 1, 1988, the Commission
considered the recommendations of the Office of the General
Counsel to find no reason to believe Handgun Control, Inc.
("HCI"), Handgun Control Political Action Committee ("HCIPAC"),
and Edward Welles, as treasurer, violated 2 U.S.C.

§ 441b(b) (4) (A) (i), and reason to believe HCI, HCIPAC, and Edward
Welles, as treasurer, violated 11 C.F.R. § 114.5(a). By a vote
of 5-1 the Commission found no reason to believe the above
respondents violated 2 U.S.C. § 441b(b) (4) (A) (i), and found
reason to bhelieve the respondents violated 11 C.F.R.

§ 114.5(a) (4) but took no further action. (Attachment 1.) After
finding no reason to belijeve, and reason to believe but taking no
further action against the respondents, the Commission intended
to close the file in this matter. However, the Commission did
not specifically vote to "close the file," although it did vote
to direct this Office to send "an appropriate letter" pursuant to
the Commission's actions. Thus, consistent with the Commission's
intention this Office is recommending that the Commission close
the file in this matter and authorize this Office to send
appropriate letters to the respondents and complainant in this
matter.

RECOMMENDATIONS

1. Close the file in MUR 2549.

2. Authorize the Office of the General Counsel to send
appropriate letters to the respondents and complainant in
MUR 2549.

Attachment

l-Certification., March 1, 1988.

Staff Person: Maura White Callaway




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MU'R 2549
Handgun Control, Inc.
Handgun Contrcl Political Action
Committee and Edward Welles, as
treasurer

VERTIE LCATION

I, Marjorie W. FEmunons, secretary ot the Fedeoral

Election Commission, do¢ hereby certify that on March 11,

1988, the cCommission decided by a vote of s5-g to take

O
N the following actions in MUR 2549:
1. Close the file in MUR 2549.
™ , . _ :
2. Authorize the ffice of the Gener..
- Counsel to send appropriate letter s
to the respondents and complainant
~ 1n MUR 2549, as recommended 1n the
General Counsel's memorandum to th.
B Commission dated March 9, 1988.
(‘-\ .
commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmac:ively for the decision;

Commissioner Mcbhonald d:id not cast 2 vore.

Attest:

3lulgp }j%m.é- ) bymorne

Date Marjorie W. Emmons
Secretary of -he Commission

>f Commission Secretary:Wed., 3-9-88,
mally basis: wed., 3-9-88, 5
Fri., 3-11-88, i:

Received 1n the Ofifice
Circulated on 48 hour
Deadline for vote:
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FEDERAL ELECTION COMMISSION
WASHINGTON DG 20408 March 17, 1988

CERTIFIED MAIL
REQUESTED

Richard Gardiner, Assistant General Counsel

National Rifle Association of America

1600 Rhode Island Avenue, N.W.

Washington, D.C. 20036 )

RE: MUR 2549

Dear Mr. Gardiner:

On March 1, 1988, the Federal Election Commission reviewed
the allegations of your complaint dated December 2, 1987, and
found that on the basis of the information provided in your
complaint and information provided by Handgun Control, Inc.
("HCI"), Handgun Control Political Action Committee ("HCIPAC"),
and Edward Welles, as treasurer, there is no reason to believe
HCI, HCIPAC, and Edward Welles, as treasurer, violated 2 U.S.C.

§ 441b(b) (4) (A) (i). In addition, on March 1, 1988, the
Commission found reason to believe that HCI, HCIPAC, and Edward
Welles, as treasurer, violated 11 C.F.R. § 114.5(a) (4). However,
after considering the circumstances of the matter, the Commission
decided to take no further action. Accordingly, on March 11,
1988, the Commission closed the file in this matter. A Statement
of Reasons explaining the basis for the Commission's decision to
take no further action against the respondents and close the file
in this matter will be sent to you shortly. The Federal Election
Campaign Act of 1971, as amended ("the Act") allows a complainant
to seek judicial review of the Commission's dismissal of this
action. See 2 U.s.C. § 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
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Letter to Richard Gardiner
Page 2

complaint pursuant to the requirements set forth in 2 U.s.C.
§ 437g(a)(l) and 11 C.F.R. § 111.4.

Sincerely,

Lawrence M. Noble
General Counsel

~beo f\iﬁp
BY: Lois G. Lerrer -
Associate General Counsel

Enclosures
General Counsel's Report
Certifications




FEDERAL ELECTION COMMISSION

WASHING TON DU J0des

March 17, 1988

David Birenbaum, Esquire

Carleton K. Montgomery, Esquire
Fried, Frank, Harris, Shriver and
Jacobsen

1001 Pennsylvania Avenue, N.W. $#800

Washington, D.C. 20004-2505

MUR 2549

Handgun Control, Inc.;
Handgun Control
Political Action
Committee;

Edward Welles,

as treasurer

Dear Messrs. Birenbaum and Montgomery:

On December 9, 1987, the Federal Election Commission
notified your clients of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
March 1, 1988, found no reason to believe Handgun Control, Inc.
("HCI"), Handgun Control Political Action Committee ("HCIPAC"),
and Edward Welles, as treasurer, violated 2 U.S.C.

S 441b(b) (4) (A) (i) by soliciting contributions for HCIPAC from
persons who are not members of HCI, and reason to believe that
HCI, HCIPAC, and Edward Welles, as treasurer, violated 11 C.F.R.
§ 114.5(a) (4). Specifically, it appears that written
solicitations for contributions to HCIPAC did not inform the
members of HCI of their right to refuse to contribute without any
reprisal. However, after considering the circumstances of this
matter, the Commission alsc determined to take no further action,
and on March 11, 1988, closed its file in this matter. The
Commission reminds your clients, however, that failing to inform
members of HCI on written solicitations for contributions to
HCIPAC of their right to refuse to contribute without any
reprisal appears to be a violation of 11 C.F.R. § 114.5(a) (4).
Your clients should take immediate steps to insure that this
activity does not occur in the future.




Letter to David Birenbaum, Esquire
Carlton K. Montgomery, Esquire
Page 2

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials to
appear on the public record, please do so within ten days of your
receipt of this letter. Please send such materials to the
General Counsel's Office.

If you have any questions, please contact Maura White
Callaway, the staff member assigned to this matter, at (202) 376-

5690.

Sincerely,

Thomas J.
Chairman
Enclosure

First General Counsel's Report
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General Counsel

Federal Election Commission
999 E Street, N.W., Room 657
Washington, D.C. 20463
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Ceewl

Re: MUR 2549

Dear Mr. Noble:

7

This letter responds, for the record, to the Finding of
the Federal Election Commission in MUR 2549, dated March 2,
1988.

Handgun Control, Inc. ("HCI") will comply with the
Commission's directive to include in solicitations for Handgun
Control, Inc. Political Action Committee ("HCI-PAC") an express
statement that members may decline to contribute to HCI-PAC
without fear of "reprisal®™. HCI disagrees, however, with the
Commission's finding that its failure to do so in past
solicitations violated the regulations.

31040

2

)i CICLIFSRI 5§ 114.5(a) (1) states that "[a] separate
segregated fund 1is prohibited from making a contribution or
expenditure by utilizing money ... secured by physical force,
job discrimination, financial reprisals, or the threat of
force, job discrimination, or financial reprisals ...." This




FRIED, FRANK, HARRIS, SHRIVER & JACOBSON

Mr. Lawrence M. Noble
April 8, 1988
Page 2

subsection states the purpose of the specific rules which
follow, including the rule stated in subsection (a)(4). HCI's
solicitations for HCI-PAC do not reasonably fall within the
rule of subsection (a) (4) because the organization has
absolutely no capacity to use or threaten physical force, job
discrimination, or financial reprisals against its members.
HCI is a purely voluntary organization that supports reasonable
gun control legislation. HCI has no control over its members’
time, Jjobs, or money. No member of HCI could reasonably
believe that HCI would have the power to make a reprisal
against him or her based on physical force, job discrimination,
or financial loss. Thus, the absence of an express statement
that HCI will not make reprisals against members who decide not
to respond to an HCI-PAC solicitation could not work any of the
harm that 11 C.F.R. § 114.5(a) is designed to prevent. HCI,
therefore, believes that its past solicitations for HCI-PAC did
conform to the regulations.

Nevertheless, HCI reiterates that it will adhere to the
Commission's direction to amend future solicitations for
contributions to HCI-PAC by including a no reprisal statement
as set forth in 11 C.F.R. § 114.5(a) (4).

Sincerely,

T /

J/; / F {;.,'/4:.'3 A

David E. Birenbaum
Carleton K. Montgomery
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 April 15, 1988

Richard Gardiner, Assistant General Counsel
National Rifle Association of America

1600 Rhode Island Avenue, N.W.

Washington, D.C. 20036

Dear Mr. Gardiner:

By letter dated March 17, 1988, the Office of the
General Counsel informed you of determinations made with
respect to the complaint filed by you against Handgun
Control, Inc., Handgun Control Political Action Committee,
and Edward Welles, as treasurer. Enclosed with that letter
were the General Counsel's Report and certification of
the Commission's actions.

Enclosed please find a Statement of Reasons adopted
by the Commission explaining its decision to take no
further action against the respondents with respect to
a violation of 11 C.F.R. § 114.5(a) (4). This document
will be placed on the public record as part of the file
of MUR 2549.

If you have any questions, please contact Maura
White Callaway, the staff member assigned to this matter,
at 376-5690.

Sincerely,

Lawrence M. Noble
General Coynsel

o~ VA —

BY: Lois G. rner
Associate General Counsel

Enclosure
Statement of Reasons




