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HANDGUN CONTROL,
Onek milion st'ong vvor ki ng tou k e t ijn d (IL s0LII O f r d~

i\ LI Iill OI' M dI\
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M") riday mo 1 11 i li

Dear Supporter:

I wanted you to be amrong the f irst to it-ce ive acj-.vAnce-
notice of the most aggressive lobbying anid political [rocjrdmr

in our history.

That's why I'm rushing you our just-com-pleted TEN POIN7T
FLUEPRINT for defeating the NRA on all fronts during the

important months ahead in this Conigress and leading up to-

next year's Presidential election.

Before I go through the canmpaigii point-by-point with
you, I want to tell you why its succress is so crucial to us

t oidty -

13sily,~eNA' h ~ rhp g now gone CO%'rli'ttly

Qf-f th-q d--p t~d Even for them. Their actions dul)the
past few months show why:

** When America's highways turnedi into shoot-ing gallerie"S
frrr motorists involved in minor traffic scjualibles..

... the NRA' s response was t o conti nue to

lobby for relaxed "carry laws" ainred at

making it easier for people to tote ll:ade,.l
pistols inside their cars.

SWhienr the 'rt erv-ic_ !jskvd Qgnj ess tfTo! .

1111rtIiate ban on plastic hand gpns because its agents wetv
W0r-ried about their potential use in assass-inition at-empts

rn residential candidates..

..the NRA's response was to continue .~

stronog suppcrrt for these state-of the-ait
terrorist weapons.

**WhV "w ofr~n~~Qfic-Qrs Dgg breathing
littAV easiiej because new federal law made it harder for

(over, please)

Iw I
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r ight wing frt m,, aridt d"I 11 k Iz Il ge-'9tt t heir
mach ine g un"S...

(k'.i... thfe NRA 's respon!.v was t u. malke legi s -I a
And tion to allow the salt, () new machine guns!'
And its #1 priority for thi!s Congress.

Clearly, the NRA's leadership has lost all concer r, fe,M~d public safety! And it shows ...

Ca ", The NRA's once-mighty hold on Capitol Hill has nm-w
Re~p slipped to the point where Handgun Control, Inc., has been.Rep able to enilist more co sponsors for "The Brady Bill" (S.4tthRep and H. R.97 5) than f or any other p iece of handgjun cnnt r'I,P ep legi slation in history.
Rep
Rep As of this writing, 95 Representatives and 10 Senkator-!,Rep have signed on to this bill that. would mandate a wilt irvRep period to allow for a background check for anyone wl,(, wishe.-URep) to purchase a handgun anywhere in the United States.Rep

Rep,
Rep H.R.1002) throughout the U.S. is moving with remarkcilleRep speed in both the House and the Senate.
Rep
Rep Its bipar t i san support now rea-7ches all the waiy tSRp Thuronnd , t he r an king Republicani on the Sencate Jud 1C' a,,
Colo COrruTd t tee!
Rep

Con All our- hard work and the NRA's ongoing
Se irraticlna-litSy have put us in an excellent

po)sit ion to pass these two showcase piece.,-Rtj of- legislation now.
DO,

Our- t i-eenzious progress on hot hi h IllIs i s gr at I f y I
But. now it is up to you and me to turn up the heat to makeFlor sure we reach the "magic numbers" we need to actually passR both bills -- 218 votes in the House and 51 in the Senite-.

Rt Tiia s why o T TE N- PO IN'1'811r ~~-1 PRI NT t o .qet t heSE-S e ,i

or iv ly th-,e ten Points in i 'rnrh', iepe:aSt designed to def.eat. the NRA andl W.i*T passagle of this hsRep legislation are:

Rer 1l 1c. :n, a riat i rial1 'I r~ tCOOi ee f an n ez tA I
Rep
Rep
Rev 

next page,. l",eRe-
Rev

Ind

Re



T1e iil whose VIQ ws will be lstenled to by t !;t politicians;

#2 Produce and distribute a halt -houi "iecruit.ment"

televisi-" special featuring Sarah Brady;

03 Expand our law enforcement alliance to include

the "cop (n the beat" as a lobbyist for handqkun laws;

54 Utilize state of-the-art mnedia such as satellite

new:. releases to get our message before Conkliess and the

pub I i C;

05 Accelerate our print ad campaig(n featuring Sarah

Brady, Police Chief McNamara and~ -- now local police

chiefs;

86 -Launch "Operation Alienate" to educate reasonable
NRA members that their leaders no longer represent their

interests A nd posc- a threat to public safety;

8.1 Expand our regional organizing ef fort. to set up

:, r c it - lobblying hq Y in additional (cit ies;

III Assure that t he handgun cont roll quest ion becomes

111 iss;ue that must be addressed in the Presidential

o( i~ q~rns;

PfQ !ercrt hr ave I egisi ait or s who have supporr teu

ii theit past aind ar- now t1irger ed for elect ion defeat, by

510 Elect new I riendls on 11it r.11 by providing

p t to ant I NRA carldidates who are call ing us for help in

t, n are more det alit-d explarnat io n- of eai;h of these

en p it il t hii. A- ',,r- bioe- inrt e .o . "o ir you

As yucar isqn.rvour- ingq a campaign of this

T~ ~ i I , i,:1 . oin ; cost us more than any other project in

'Jr U T aS I-y --- a total ccampaign budget of $1,087,000.

Yet, as large as that- figure is, Compare it to the NRAs

million dollar budget.

But. even t houqh we & an t't hthie NRA do llar for

ax l, We can st-' ill b-eat them. We'ye shown that when we won

(over, please)
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the ban on cop-killer bullets, thE'. importation of Saturday
Niqlht. Special parts and the :;ai ti - new machine guns .

'Campa ign ' 88"1 wil 11be of f I Ic ioIIy l aunched the m inut~e
the first supporter's conti ibUlt ion reaches Handgun Control,
I nc Anid it will continue uintilI its ten tactical moves have
won the passage of "The Brady Bill" and the bill to ban
plastic handguns.

I need YOU to help) launch "V'13g 8" now by taking
two important steps.

STEP 01. Write a check, mado' Payable to Ha ndgun
Control, TIc. , to helij implement the f irst seven steps in
the campaign. These are the st~ep-1 that. require immediate
money for lobbying, organizinq anid media efforts.

STEP 12. Write an addlitional check, made payable to
the Handgun Control Political Act. 1(n Committee, to help fund
t he work that'*s necessary for the f i ri'l three steps.

I 'm asking you to write two (tecks, not only because we
have an extraordinary need, but aebecause contributions
to Handgun Control , Inc. ,arnd to mir Pol lit ical Action
('imini ttee must be kept separ ate.

We 're just, ten steps awaiy f on ii %,tki y. Ten steps f romt
(Iscife Amer ica. Ti-n steps frxom del fus i 11 thle NRA. Pl e a se

dc) your part. to ensutre the 51i('0C55 Of "C'ee'epaign '88" by
,it inq thle two mnost gener-ous Chlecks t lot you possibly can
iql)t now!

Pete S!le lds
C, ,, t. Ir 11 11

.8.S Please F, ave I .i Cpi (I " it
you upda es ein pcg ara

the kick oeff rinAterials y ou've
pI idS e h' fe ft t _tAhe
sendinq ycun cl)e .ks ti' Hand
PAC' as soon i,;a

1 ''.visee C! be edi
it pe jnssesto add to,
ece ve .cn( IA y . And now

s t no Y13st "I t we need by
Io oel, In c a nd ou r
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CAMPAIGN
YE S-Ill do my part to help

pass Handgun Control's legislative agenda
into law in this Congress ..

ltlt'.A K k ntl (iUtril)( to help Idilill 11 Owit tir-t sottiIl

MYi~~ uhNvc(~~k [MY1\ abl h, indI lmi'

E 1) 01$5 0 130 0 S'0slJL Other$,

Ph. t I I hu1 til ' pabit to liandgim oritrul lot arid riuf It n ii thu er444I(4pc lirili

I 1( 1'I Ii ~14w Via%hingtm DA I.(XZ4I36

-- --------------- --- --- ---- --- --- ---- --- --- --- ---- --- --- ---

..and to set the stage for
eveli miore positive handguin control

legislation during the next ofle!

1()I~ j 7r' fl'( 0 1 1IF-f11 t()tlri $)1(AII

mm1 i r 111 hie k pa~ a tlu to Handgun (Aintrhl PA(. a"d I-ft4rn if] the. t-elo i~rbf , l'41

C'C- V 0 l4<k *
4
'CP)iI 5 O 4rg V 0 rOtg ThSI'S *0
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*I'ROFL9,510INAL CORPORATION -

By Hand AT -

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, N.W., Room 657
Washington, D.C. 20463

Re: MUR 2549

Dear Mr. Noble:

This l et t er responds to the complaint of the National
R iflIe Association ("NRA"), dated November 30, 1987, that 9andgun
Control, Inc. ("HC[") has violated the Conciliation Agreement- of
July, 1984 (MtJR 1604) by soliciting i n October, 19387
contributions f or Handgun Control, Inc. Political Action
Commi ttee ("HCI-PAC") Irom persons who were not members of HCT .
As is demonstrated below, the NRA's allegations are false, and
the complaint should be dismissed pUrsuant to 11 C.P.R. §lil.

Ujnder the terms of the Conciliation Agreement, HC[ I nd
HC".I-PAC agreed (at VII) to establish a "pre-determined minimumn
amount of dues or contributions" of at least fifteen dollars- as
a pre-requisite to membership. In addition, the Respondents

lso agreed, inter alia, to refrain fro soiIng
"contributions at HCI-PAC f rom any individual who does niot
const itute a 'member'I of HC[I . . ."1 Based only on informat io-n
anci belief, the NRA alleges that H-CI has solicited contribut-ion'S
fromn individuals who had not previously paid their dues. Th le
allegation is baseless.

As is confirmed by the annexed sworn statement (Annex A)
dait e d December 15, 1987, f rom Mr. Craig Lamb of Craver,
Mat thews , Smi th &o Co., I nc ., the fi1rm that managed the October ,
1987 mailing, ttne "appeal for PAC contributilons was mailed to
49,923 HCI members who have given a contribution of $15 or more
within the 24 months prior toth midte" M.abgos n
to explain that:

0-



FjRIED, FRANK, HARMiS, SHRIVEN & JACOBSON4

Mr. Lawrence M. Noble
December 29, 1987
Page 2

This mailing asked for a specia. contribut ionl over
and above membership dues. Membership renewal
mailings for HCI, ... include an order form that
clearly informs the member that remittance of $15
or more entitles him/her to full membership
benefits in Handgun Control, Inc.

The solicitation policy followed by Craver, Matthews carries out
HCI's inst ruct ions implementing the Conciliation Agreement.
These instructions are reflected in a memo riandum (Annex B),
dated August 9, 1984, from Charles Orasin, I xecutive Vice
President of HC[.

The NRA's complaint cites no di rect evidence that the
mailing went to anyone not properly qualifying as an HCT
member. Rather, it relies on inferences drawn from the fact
that the mailing was addressed "Dear Supporter" rather than
"Dear Member." Apparently, the NRA assumes that the difference
indicates that non-members were solicited. As shown above, that
waS niot the case. Moreover, there is no inconsistency in
MailIin(_ a sol icitat ion to HCI 's members and greeti ng these past
donors is "supporters."

Phe NRA complaint further notes that the reply card for
contrilbut ions to HCI included in the October, 1987 mailing does
not_ :,tate that a contribution is for membership dues. This is
true. The mailing went only to current members and,, as Mr.
Tamb's l1ettLer (Annex A) explai ns, sough t cont ri butions over and
above the membership dues. The HCI reply card, therefore, had
nothing to do with dues. Persons contributing in response to
the October, 1987 appealI did not thereby become members: as
shown above, they already were members. Attached (ne )i
copy1 of the FICI dues renewal statement, wh i ch clearly states
Lhat. the minimum fLifteen dollar contribution ent itles the donor
to fli] membership i:n HCK *

_ The iNRA compla,_int also observes that the HICI reply card
doo.- niot include certain statements discussed Ln ~CAdvisory
()p Ini1o-)n 1982-11. By I ts own t e rms, however, AO0 1982-11
addresses regulations that specifically govern mnembership dues
:;taitements when combined with requests for political action
contr ibutlolls . Indeed, the N RA complaint recognizes that
V 1932-11 applies only to a "membership 'dues statement.'

~3roasethe FiCI reply card] is not a dues statement and does not
rq u e StC memnbe rs h ip d ues-, ,, the requirements s et f. orth in

A0) 1932-11 do niot apply to the October, 1937 MaiIng



FRIED, FRANK, HARRIS, SHRIVER & JACOBSON
Mr. Lawrence M. Noble
December 29, 1987
Page 3

We trust that this letter and the attached
satisfy the Commission that the NRA's complai
filed previously by the NRA against HCI, is spec
be dismissed. If we can provide further
explanation, please contact us.

materials will
nt, like those
ious and should
information or

Si ncerely,

(i$'
ZDavid E.

Ca rleton
Bi renbaum
K. Montgomery

DEB:lk
enls .

'z4



STATEMNT OF DES IGNATION OF COUNSEL

14UR 2549

MAKE OF COUNSEL: David E. Birenbaum & Carlcton K. Montgomery

ADDRESS: Fried, Frank, Harris. Shri er & Jacobson

1001 Pennsylvania Avenue,. N.W.#8
00

Washington, D.C. 20008

TELEPHONE:

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

Handgun Control, inc.

1400 K. Street, N.W., Suite 500

Washinqton, D.C. 20005

18903-0792 (ui1 ~ 'iiu



D~ecember 15, 1987

Mr. Charles Orasin
Handgun Control, Inc.
1400 K Street, N.W.
Washington, D.C. 20005

Dear Charlie,

Following are the details of the recent HCI-PAC mailing that
you requested.

Craver, Mathews, Smith & Company managed the selection of HCI
donors and the mailing of a special appeal to donors who met
the criteria for HCI-PAC membership set out in your memo of
August 9, 1984 (attached).

As per that memo, this appeal for PAC contributions was mailed
to 99,923 HCI members who have given a contribution of 415 or
more within the 24 months prior to the maildate.

This mailing asked for a special contribution over and above
membership dues. Membership renewal mailings for HCI, as you
know, include an order form that clearly informs the member
that remittance of $15 or more entitles him/her to full
membership benefits in Handgun Control, Inc. Attached is a
copy of the renewal form, for your reference.

Ptease let me know if your require any additional information
concerning this mailing.

Si ncerely,

Craig Liab
Account Executive

County of__________

Acknowledged before me this j5 day of',/Lz-. 1'

Notary " My commision expires: "
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ONE hSJJO PTRONG ... Wweio~
h..p hmmdgmms out of Ow. w-ong hids

MEMORANDUM

TO: Craver, Mathews, Smith and Company

FROM: Charles J. Orasin, Executive Vice President

DATE: August 9, 1984

RE: Bylaw Changes

"- This is to formally notify you that the Board of Directors has made
changes to our bylaws which affect mailings you undertake on our
behalf.

Specifically, the Board has stated that a member is:

1. A Member of Handgun Control, Inc., shall be anyone who
has contributed no less than 15 dollars to the organ-
ization within the last 24 months. A Member shall enjoy,
among other rights, the right to nominate and vote for
the Member-at-Large.

2. A Contributing Member shall be anyone who has con-tributed
funds to the organization within the last 24 months if
such funds shall be less than 15 dollars. A Contributing
Member shall have the same rights as a Member except that
a Contributing Member shall not have the right to nomin-
ate or vote as provided in paragraph 5 hereof.

This is to be reflected in all mailings Handgun Control conducts
for memberships to the organization. Solicitations for the
Handgun Control PAC are limited to those who meet the membership
qualification.

Please implement whatever steps a,:e necessary to meet these changes.

Thank you.

Hrdn Corbrch, W 18t Stvl,t4UK W.rwcjtorqfDC 20006 (2=2 6M38.4723
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HANDGUN CONTRO

1988 Renewal Statement

The minimum annual contribution of $15
or more entitles you to full membership
privileges in Handgun Control.

Please make your check out to Hand-
gun Control and return with this form to
P.O. Box 19249, Washington, D.C.
20036.
A coipy of the last financial report filied with the New
Yorki Department of State may be obtained by writing
to New Vor% State Department of State, Office of
Charities Registration. Albany New Yorkc 12231, ortto
Handgun Control. Inc

P.

HANDGUN CONTROL, Inc. P.O. Box 19249 Washington, D.C. 20036 (202) 898-0792
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COMPLA INANT:

RESPONDENTS:

RELEVANT STATUTE:

S *SiTi.I
FEDERAL ELECTION COMM4ISSION -

Washington, D.C. 20463 *Ii

FIRST GENERAL COUNSEL'S REPORT q'p P*$hP

MUR 2549 8o
Date Complaint Received 8
by OGC: 12-2-87
Date of Notification: 12-9-87
Staff: Maura White Cal~i

National Rifle Association of America

Handgun Control, Inc.;
Handgun Control Political
Action Committee;
Edward Welles, as treasurer

2 U.S.C. §§ 441b(b) (4) (A) and 441b(b) (3) (C)
11 C.F.R. § 114.5(a)

FEDERAL AGENCIES
CHECKED: None-

INTERNAL REPORTS
CHECKED: Public Records

I. GENERATION OF MATTW1ER

On December 2, 1987, the National Rifle Association of

America ("NRA") filed a complaint against Handgun Control, Inc.

("IICI") , Handgun Control Political Action Committee ("HCIPAC")I

and Edward Welles, as treasure'r. Notification of the complaint

wa "aled to thie ressoncient; on December 9, 1987. On

Deccm~er 29, 1987, the respondents submitted their response to

the complaint's allegations (Attachment 1).

II. FACTUAL AND LEGAL ANALYSIS

(A) The Facts

The complaint allege~s that the respondents have

violated the terms of the Conciliation Agreement entered
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into in MUR 1604 by soliciting, during September or October 1987,

contributions for UCIPAC from persons who are not "members" of

HCT.Yk The Conciliation Agreement in MUR 1604, dated July 16,

1984, stated in the recitation of the pertinent facts that the

Commission has concluded that a person can only be considered a

"member" of a corporation without capital stock if: he or she

has knowingly taken some affirmative steps to become a member of

the organization; the membership relationship is evidenced by the

existence of rights and obligations vis-a-vis the corporation;

and, there is a predetermined minimum amount for dues or

contributions (Attachment 2) . The agreement indicated that the

respondents had violated the foregoing principles in that they

had designated as "members" anyone who made a financial

contribution to lICI within the preceding twenty-four months,. The

agreement recorded the fact that HCI failed to establish any

pre-determined minimum amount for dues or contributions" as a

I7___T1i s *is 'the fou'rth complaint f iled by the 'NRA against the
respondents. The initial complaint (MUR 1604) was settled
through the Conciliation Agreement discussed inf,,La. The second
COMplaint (MUR 1891) alleged a violation of tF-tTerms of the
Conciition Agreement in MUR 1604. In MUR 1891 the Commission
concluded that there was reason to believe the respondents
violated 2 u.S.c1-. 5 441b(b) (4) by soliciting members whose dues
payments were not of a pre-determined amount, but took no further
action. The third complaint (MUR 2115) raised virtually
identical allegations concerning membership as those involved in
MUR 1891, and also alleged violations of 2 U.S.C. § 441b(a) . In
MUR 2115 the Commission found no reason to believe the
r.espondents violated 2 U.S.C. § 441b(b) (4) (A) (i) , and reasonr to
believe the respondents violated 2 U.S.C. § 441b(a). The matter
was concluded through a Conciliation Agreement. Subsequently,
NRZA's petition for review of the Commission's disposition of MUR
2115 was dismissed by the District Court for l -ack of
jurisdiction. An appeal of the lower court's dec-ision is
presently pending.
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requirement for membership. HCI agreed to amend its policies by

establishing a predetermined minimum amount of dues or

contributions which would not be less than $15, by including in

the rights of membership the right to participate in annual

meetings and to elect a Director to the Governing Board of HCI,

and agreed to solicit contributions to TICIPAC only from members

of 11CT.

Trhe complainant alleges that the Conciliation Agreement was

vioLited when HCT mailed a solicitation in September or October

1987, seeking contributions to both HCI and HCIPAC, addressed to

"Dear Supporter," from persons who had not made any contribution

to IICI within tho pr(oceding 24 months. The complaint asserts

that because TiCT Claims one million supporters and 150,000

members, it is possible that the solicitation was sent to as many

as 850,000 non-members. In apparent support of the allegation,

the complaint asserts that the "reply card for contributions to

HCI does not indicate that a contribution is for payment of

membership dues,." The compla-int states that "the statements

which the Clommission, found in Advisory Opinion 1982-11, to be

necessary on a membership 'dues statement' which included a

volunta~ry check-off to a political action committee are not on

eithier the TUCI or IICIPAC reply card. Thus, the reply card for

the contribution to HCOI cannot be characterized as a 'dues

statement' as that term is used in Advisory Opinion 1982-1l."2

2/ In AO 1982-11 the Commission concluded that a combined
statement for dues and political contributions was permissible.
The Commission noted that "its regulations provide that were, as

(FoonoteContinued)
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The response submitted on behalf of Ithe respondents asserts

that the complaint's allegations are false. The response

correctly notes that the complaint "cites no direct evidence that

the mailing went to anyone not properly qualifying as an 11CI

member but simply "relies on inferences drawn from the fact that

the mailing was addressed 'Dear Supporter' rather than 'Dear

Member.'" The respondents' denial of the allegation is supported

by a s;tatement from Mr. Craig Lamb, an Account Executive of

Cravt, rMa thews, Sm ith anJ Cornpany , Inc., the firm that managed

the mailing at issue. Accoiling to the statement, the "appeal

for PAC contribution.; was mii led to 99,923 l1I members who had

given a contribution ()1 $15 ort more within the 24 months prior to

t he ia ilId ate." Mr. Lamib's ,-tatement goes on to-- explain that:

This mailing asked for a special
contribution over and above membership
dues. Membership renewal mailings for
11CI, . .. include an order form that
clearly informs the member that
remittance of $15 or more entitles
h1im,'her to full membership benefits in
Hand-gun o'ntrol, Inc.

1 con Ins that tho "soli'citatio- oiyfloc

by ,'-rave r, MatIChew,- car ries out HCI's instructions implementing

the Conc"Liation Agreement." included with the rsos a

U FfE56note J5lnInYid
hee, a guidelin e for contributions is used, thecroaino
labor organization which suggests~ the guideline must inform the
persons b.eing soliCited that the guidelines are merely
suggestions, and] that the individual is free to contribute more
or less than the guidelines suggest, and that the corporation or
labor organization will not favor or disadvantage anyone by
reason of the amount- of their contribution or their decision not
to contribute."
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copy of a memorandum to Cravers, Mathews, Smith and Company,

Inc., dated August 9, 1984. The memorandum notifies the firm

that HCI's "Board of Directors has made changes to our bylaws

which affect mailings you undertake on our behalf." The

memorandum specifies that "the Board has stated that a member -.s:

1. A member of Handgun Control, Inc. shall be anyone who
has contributed no less than 15 dollars to the
organization within the last 24 months. A Member shall
enjoy, among other rights, the right to nominate and
vote for the Member-at-Large.

2. A Contributing Member shall be anyone who has
contributed funds to the organization within the last
24 months if Such funds shall be less than 15 dollars.
A Contributing Member shall have the same rights as a
Member except that a Contributing Member shall not have
the right to nominate or vote as provided in paragraph
5 hereof."

The memorandum also stater; that "[tihis is to be reflected in all

mailings Handgun Control conducts for memberships to the

organization. Solicitations for the Handgun Control PAC are

limited to those who meet the membership qualification."

As to the -reply card for contributions to U1CI appended

to the c-omplaint, the respondents assert that no reference is

made t~membership clue., on the card because the mai ling went to

current members only, and sought contributions over and above the

memberslhip de.This position is supported by that portion of

Craig Lamb's letter referred to on page 4 supra. The response

uinequivocably.V stCates that the "HCI reply card .. . had nothing to

do with dues," and "persons contributing in response to the

October-, 1937 appeal did not thereby become members: as shown

koe they a'lrea,3y were members." Included with the response



-6-

was a copy of a dues renewal statement for HCI which the

respondents emphasize "clearly states that the minlimumf fifteen

dollar contribution entitles the donor to full membership in

1lId . 1

(B) The Applicable Law

Pursuant to 2 U.S.C. § 441b(b) (4) (A) (i) , a corporation, or a

separate segregated fund of a corporation, may only solicit

contributions to such a fund from its stockholders and their

families and its executive or administrative personnel and their

families, except that under 2 U.S.C. S 441b(b) (4) (C) , a

corporation without capital stock or its separate segregated fund

may solicit contributions for the separate segregated fund from

members of the corporation without capital stock.

The term "member" is defined at 11 C.F.R. § 114.1(e) to mean

all persons who are currently satisfying the requirements for

membership in a corporation without capital stock.

Pursuant to 11 C.F.R. § 114.5(a) (2) , a guideline for

contributionn- may he Suggested by a corporation or its separate

segrega,:tod fund, proVidedl that the person soliciting or the

rSolicitation informs the persons being solicited - (i) that the

-.uilelines are merely suggestions; and (ii) that the individual

iLs free to contribute more or less than the guidelines suggest

andI the corporation will not favor or disadvantage anyone by

reason of- the amount of their contribution or their decision not

to contribute. A corporation or its separate segregated fund may

not enfozce any guideline for contributions.



-7-

As set forth at 2 U.S.C. § 441b(b) (3) (B) and 11 C.F.R.

§114.5(a) (3), any person soliciting an employee (-r member for a

contribution to a separate segregated fund must inform such

employee or member of the political purpose of the fund at the

time of the solicitation. In addition, any persons soliciting an

employee or member for a contribution to a separate segregated

fund must inform the employee or member at the time of such

solicitation of his or her right to refuse to so contribute

without any reprisal. See 11 C.F.R. § 114.5(a)(4). Any written

solicitation for a contribution to a separate segregated fund

which is addressed to an employee or member must contain

statements which comply with the requirements of 11 C.F.R.

§ 114.5(a) (3) and (4), and if a guideline is suggested it must

comply with the requirements of 11 C.F.R. § 114.5(a) (2). See

11 C.F.R. § 114.5(a) (5).

A membership organization, cooperative, or corporation

without capital stock and the separate segregated funds of the

organizations are subject to the provisions in § 114.5(a).

11 C.F.R. § 114.7(g),

(C) Application of the Law to the Facts

The information in hand indicates that IICI and HCIPAC

conducted a solicitation for contributions to both H1CI and JICIPAC

during October 1987 through Craver, Mathews, Smith and

Company, Inc. Although the complainant alleges that the

solicitation went to persons who are neither the executive or

administrative personnel of HCelI, nor members of H1CI, no
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substantive information was provided in support of the

allegation. Instead, as the respondents note, the complaint

relies on inferences drawn from the fact that the mailing was

addressed "Dear Supporter"~ rather than "Dear Member."

Significantly, the response submitted by the respondents denies

that non-members of HCI were solicited for contributions to

HCIPAC, and supports the denial with a letter from the firm that

managed the solicitation, specifically stating that "this appeal

for PAC contributions was mailed to 99,923 HCI members who have

given a contribution of $15 or more within the 24 months prior to

the maildate."/ Thus, based upon the foregoing, it is the

recommendation of this Office that the Commission find no reason

to believe HCT, HCIPAC, and Edward Welles, as treasurer, violated

2 U.S.C. S 441b(b) (4) (A) (i).

The complainant's reference to Advisory Opinion 1982-1l

raises the issue of the notice required on written solicitations

for contributions tO a separate segregated fund. See 2 U.S.C.

5 44113(b) (3) and 11 C. F. R. § 114. 5(a) . A review of the

solicitation material has revealed that, as required by 2 U.S.C.

§441b (b) (3) (B) and 11 C. F. R. § 114. 5(a) (3) ,it sets forth

-~ - A1-t hough -this 0f f ice recogn izes tha t t,--he Aug us t 9, 198 4,
memorandum from Charles Orasi~n to Craver, Mathews, Smith and
Company, Inc. is less than clear on who may be solicited, the
letter from Charles Lamb, dated December 15, 1987, states that
the solicitation at issue went to HCI members who gave a
contribution of $15 or more within the 24 months prior to the
ma i date.
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the political purposes of HCIPACc 4 However, this Office

believes that by listing various dollar amounts, the solicitation

contains a "guideline" for contributions, but does not, as

required by 11 C.F.R. S 114.5(a) (2), state that the guidelines

are merely suggestions, and that the individual is free to

contribute more or less than the guidelines sugge:;t and the

corporation will not favor or disadvantage anyone by reason of

the amount of their contribution or their decision not to

contribute.i5 Moreover, nowhere on the solicitation material

does it inform the member of his or her right to refuse to

contribute to HCIPAC without any reprisal. It is, therefore, the

recommendation of this Office that the Commission find reason to

believe HCI, HCIEPAC, and Edward Welles, as treasurer, violated

11 C. F. R. S 114. 5(a) .

4/ The political purpose of HCTPAC is particularly evident in
the explanation that contributions to HCIPAC will be used for the
following thnree programs: "Assure that the handgun control issue
becomes an important issue in the presidential campaigns";
"Protect the brave legislators who have supported us "; and,
"Elect new friends on Capitol Hill by providing help to anti-NRA
candidates who need our support." The solicitation provides
specific information on each of these programs, including "We
need to provide the maximum financial assistance that we possibly
can to our friends on the Hill to make sure the NRA cannot run
them out of Office" and "a major goal of "Campaign '88' is to
make sure we don't have to say 'no' to even one single candidate
who is wiling to stand up to the NRA now ... and then help us
advance our legislative agenda in the 101st Congress." Moreover,
the reply card for HCJPAC itself states "Please use my
contribution to protect our current friends on Capitol Hill,
elect new ones and work for a more supportive administration in
the 1988 election."

5/ The reply form provides for contributions of " $15,
___$25, ___$30, __$40, Other $___ t
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11I. RMcOMMBNDATIONS

1. Find no reason to believe Handgun Control, Inc., Handgun
Control Political Action Committee, and Edward Welles, as
treasurer, violated 2 U.s.c. S 441b(b) (4) (A) (i).

2. Find reason to believe Handgun Control, Inc., Handgun
Control Political Action Committee, and Edward Welles, as
treasurer, violated 11 C.F.R. S 114.5(a).

3. Approve the attached letter.

Lawrence M. Noble

General Counsel

-~~~ By: <,K

Date Lois G. Lerher
Associate General Counsel

Attachme nts
1. Response
2. Conciliation Agreement in MUR 1604
3. Proposed letter

STAFF PERSON: Maura White Callaway
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FEDERAL ELF:CTIO\,- COmwM:SSIQ\
ASH HIN(,,

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MAARJORIE W. EMMONS /JOSIA MCFADDEj

FEBRUARY 25, 1988

OBJE~CTION TO NUR 2541) - 1F11 ,;T G. C. REPORT
SIGNED FEBRUARY 22, 1988

The abave-captic-ed "document was circulated to Th1e

C11ozrm ission or, Tuesday, FebrucAry 23, 1988 at 4:00 P.M.

Objections have b-een received trz 'te ComMiSsioners

as indicated by th-e nam~e(s) clhecked:

Co'~s s Ioe r

\z~ns s i Dn e r

Commis s i o ner

0or:T1 i s s i Dn e r

Co-, ,mis s Dn e r

Commi ss .o n er

,J'-s ef L a

M~cronal

ThI S m att"-e r w il b '-e p 1.a -e d :nTeEx~ \,2 Se s sionP

agenda for IMarch 1, 1988.

Please notllfv ,zs who will recresent '-our "DL%*s'on

before the con~mssic-n on this aer
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Handgun Control, Inc;)
Handgun Control Political

Action Committee; and MUR 2549
Edward Welles, as trea~iurer

CERTIF ICAT ION

I, Marjorie W. Emnmons, recording secretary for the

Federal Election Commission executive session of March 1,

1988, do hereby certify that the Commission decided by a

vote of 5-i to take the following actions in MUR 2549:

1. Find no reason to believe Handgun Control,
Inc., Handgun Control Political Action
Committee, and Edward Welles, treasurer,
violated 2 U.S.C. § 441b(b) (4) (A) (i)

2. Find reason to believe Handgun Control, Inc.,
Handgun Control Political Action Committee,
and Edward Welles, as treasurer, violated
11 C.F.R. § 114.5(a) (4), but take no further
action with respect to this violation.

3. Direct the Office of General Counsel to send
an appropriate letter pursuant to the above
actions.

Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision; Commissioner-

Aikens dissented.

Attest:

Date ~- Marjorie W. Emmons
Secretary of the Commission
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FEDERAL I I ECTION COMMISSION

d 9March 9, 1988 SNV~
MEMORANDUM

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

BY: Lois G. Lerner 4 \
Associate General Counsel

SUBJECT: MUR 2549

During Executive Session on March 1, 1988, the Commission
considered the recommendations of the Office of the General
Counsel to find no reason to believe Handgun Control, Inc.
("HCI"), Handgun Control Political Action Committee ("HCIPAC')#
and Edward Welles, as treasurer, violated 2 U.S.C.
S 441b(b) (4) (A) (i), and reason to believe HCI, HCIPAC, and Edward
Welles, as treasurer, violated 11 C.F.R. S 114.5(a). By a vote
of 5-1 the Commission found no reason to believe the above
respondents violated 2 U.S.C. S 441b(b) (4) (A) (i), and found
reason to believe the respondents violated 11 C.F.R.
§ 114.5(a) (4) but took no further action. (Attachment 1.) After
finding no reason to believe, and reason to believe but taking no
further action against the respondents, the Commission intended
to close the file in this matter. However, the Commission did
not specifically vote to "close the file," although it did vote
to direct this Office to send "an appropriate letter" pursuant to
the Commission's actions. Thus, consistent with the Commission's
intention this Office is recommending that the Commission close
the file in this matter and authorize this Office to send
appropriate letters to the respondents and complainant in this
matter.

RECOMMENDATIONS

1. Close the file in MUR 2549.

2. Authorize the Office of the General Counsel to send
appropriate letters to the respondents and complainant in
MUR 2549.

Attachment
b-Certification, March 1, 1988.

Staff Person: Maura White Callaway



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Handgun Control, Inc.
Handgun Control Political Action
Committee and Edward Welis, as

treasurer

'CRPT I F! 10A' IN

I, Marjorie W. Fm~s ecretary it tht, 1i'oderal

Election Commission, dc 1Le(robv certity that on March 11,

1988, the Commission deciJed by d vote Of 5-0 to take

the following actions in MUP 2549:

1. Close the file In MUR 2549.

2. Authorize the 'fceof the GenerVt
Counsel to send appropriate letter)
to the respondeits and complainant
in MUR 2549, as recommended in thtu
General Counsel's memorandum totL
Commission dated March 9, 1988.

Commissioners Aikens, Ellio'Ett, Joselia:k,

Thomas voted ,fimtv x o he docisi3L(n;

Commissioner McDonald aid-:ot- cast: -io-2

Attest:

Date

McGarry, and

Marjorie W. Emmons
Secretary of --he Commission

Received in the Office
Circulated on 48 hour
Deadline for vote:

f 'JommTuission Secretary:Wed., 3-9-88, ~
xi:1 basis: Wed., 3-9-88, 4

Fri., 3-11-88,f

muR 2549



FEDERAL ELECTION COMMISSION

CERTIFIED MAIL
RETUREN RECEIPT REQUESTED

Richard Gardiner, Assistant General Counsel
National Rifle Association of America
1600 Rhode Island Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2549

Dear Mr. Gardiner:

On March 1, 1988, the Federal Election Commission reviewed
the allegations of your complaint dated December 2, 1987, and
found that on the basis of the information provided in your
complaint and information provided by Handgun Control, Inc.
("HCI"), Handgun Control Political Action Committee ("HCIPAC"),
and Edward Welles, as treasurer, there is no reason to believe
HCI, HCIPAC, and Edward Welles, as treasurer, violated 2 U.S.C.
5 441b(b) (4) (A) (i). In addition, on March 1, 1988, the
Commission found reason to believe that HCI, HCIPAC, and Edward
Welles, as treasurer, violated 11 C.F.R. S 114.5(a) (4). However,
after considering the circumstances of the matter, the Commission
decided to take no further action. Accordingly, on March 11,
1988, the Commission closed the file in this matter. A Statement

X of Reasons explaining the basis for the Commission's decision to
take no further action against the respondents and close the file
in this matter will be sent to you shortly. The Federal Election
Campaign Act of 1971, as amended ("the Act") allows a complainant
to seek judicial review of the Commission's dismissal of this
action. See 2 U.S.C. S 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a



Letter to Richard Gardiner
Page 2

complaint pursuant to the requirements set forth in 2 U-s-.

S437g(a) (1) and 11 C.F.R. S111.4.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Ler r
Associate General Counsel

Enclosures
General Counsel's Report
Certifications



FEDERAL ELECTION COMMANISS1IN
March 17, 1988

%*V 1) ( 204t, i

David Birenbaum, Esquire
Carleton K. Montgomery, Esquire
Fried, Frank, Harris, Shriver and
Jacobsen
1001 Pennsylvania Avenue, N.W. #800
Washington, D.C. 20004-2505

RE: MUR 2549
Handgun Control, Inc.;
Handgun Control
Political Action
Committee;
Edward Welles,
as treasurer

Dear Messrs. Birenbaum and Montgomery:

On December 9, 1987, the Federal Election commission
notified your clients of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act") . A copy of the complaint was forwarded to
your clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
March 1, 1988, found no reason to believe Handgun Control, Inc.
("NI") , Handgun Control Political Action Committee ("HCIPAC")r
and Edward Welles, as treasurer, violated 2 U.S.C.
§ 441b(b) (4) (A) (i) by soliciting contributions for UCIPAC from

persons who are not members of NdI, and reason to believe that
HCI, HCIPAC, and Edward Welles, as treasurer, violated 11 C.F.R.
§ 114.5(a) (4). Specifically, it appears that written
solicitations for contributions to HCIPAC did not inform the
members of HCI of their right,- to refuse to contribute without any
reprisal. However, after considering the circumstances of this
matter, the Commission also determined to take no further action,
and on March 11, 1988, closed its file in this matter. The
Commission reminds your clients, however, that failing to inform
members of HCI on written solicitations for contributions to
HCIPAC of their right to refuse to contribute without any
reprisal appears to be a violation of 11 C.F.R. § 114.5(a) (4).
Your clients should take immediate steps to insure that this
activity does not occur in the future.
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Letter to David Birenbaun, Esquire
Carlton K. Montgomery, Esquire
Page 2

The file in this matter will be made part of the public
record within 30 days. Should you wish to submit any materials to
appear on the public record, please do so within ten days of your
receipt of this letter. Please send such materials to the
General Counsel's Office.

If you have any questions, please contact Maura White
Callaway, the staff member assigned to this matter, at (202) 376-
5690.

Sincerely,

Thomas J. Jose iak
Chairman

Enclosure
First General Counsel's Report
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April 8, 1988 20 2,.169-70.5.

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
999 E Street, N.W., Room 657
Washington, D.C. 20463

Re: MUR 2549

N Dear Mr. Noble:

0 ~This letter responds, for the record, to the Finding ofthe Federal Election Commission in M4UR 2549, dated March 2,1988.

C Handgun Control, Inc. ("HCI*) will comply with theCommission's directive to include in solicitations for HandgunControl, Inc. Political Action Committee ("HCI-PACO) an expressstatement that members may decline to contribute to HCI-PACwithout fear of "reprisal". HCI disagrees, however, with theCommission's finding that its failure to do so in pastsolicitations violated the regulations.

11 C.F.R. S .1l4.5(a)(1) states that "[a] separatesegregated fund is prohibited from making a contribution orexpenditure by utilizing money ... secured by physical force,job discrimination, financial reprisals, or the threat offorce, job discrimination, or financial reprisals .... " This
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subsection states the purpose of the specific rules whichfollow, including the rule stated in subsection (a) (4). HCI'ssolicitations for HCI-PAC do not reasonably fall within therule of subsection (a) (4) because the organization hasabsolutely no capacity to use or threaten physical force, jobdiscrimination, or financial reprisals against its members.HCI is a purely voluntary organization that supports reasonablegun control legislation. HCI has no control over its members'time, jobs, or money. No member of HCI could reasonablybelieve that HCI would have the power to make a reprisalagainst him or her based on physical force, job discrimination,or financial loss. Thus, the absence of an express statementthat HCI will not make reprisals against members who decide notto respond to an HCI-PAC solicitation could not work any of theharm that 11 C.F.R. S 114.5(a) is designed to prevent. HCI,therefore, believes that its past solicitations for HCI-PAC didconform to the regulations.

Nevertheless, HCI reiterates that it will adhere to theCommission's direction to amend future solicitations forcontributions to HCI-PAC by including a no reprisal statementas set forth in 11 C.F.R. S 114.5(a) (4).

Sincerely,

David E. Birenbaum
Carleton K. Montgomery



FEDERAL ELECTION COMMISSION
* WASHINGTON. D.C.20463 April 15, 1988

Richard Gardiner, Assistant General Counsel
National Rifle Association of America
1600 Rhode Island Avenue, N.W.
Washington, D.C. 20036

RE: N4UR 2549

Dear 14r. Gardiner:

By letter dated March 17, 1988, the Office of the
General Counsel informed you of determinations made with

%0 respect to the complaint filed by you against Handgun
Control, Inc., Handgun Control Political Action Committee,

N and Edward Welles, as treasurer. Enclosed with that letter
were the General Counsel's Report and certification of
the Commission's actions.

Enclosed please find a Statement of Reasons adopted
0 by the Commission explaining its decision to take no

further action against the respondents with respect to
a violation of 11 C.F.R. 5 114.5(a)(4). This document
will be placed on the public record as part of the file
of HUE 2549.

If you have any questions, please contact Maura
cc White Callaway, the staff member assigned to this matter,

at 376-5690.

Sincerely,

Lawrence M4. Noble
General Co sel

BY: Lois G. Lrner
Associat General Counsel

Enclosure
Statement of Reasons


