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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. MW*

FEB 181987

TO: CHARLES W. STEELE
GENERAL COUNSEL

THROUGH: JOHN C. SURINA
STAFF DIRECTOR

rROM: JOHN D. GIBSON
ASSISTANT STAFF DIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: REFERRAL OF T1UE COf(ITTEE FOR TIM 100th CONGRS

N This is a referral of the Comittee for the 100th Congress
("the Comitteem). The Committee failed to file the 1986 12 Day

0 Pro-General Report by Election Day, November 4, 1986. In
addition, the Committee received two (2) contributions from
organizations which are not registered with the Commission

17 totalling $1,000; four (4) apparent contributions from
corporations totalling $3,000; and a $5r000 apparent excessive
contribution from a partnership. Upon notification by the
Reports Analysis Division (IRADI), the Committee refunded $2e500
of the apparent corporate contributions. I

0q

C ~One of the unregistered organizations, ASCAP, was referred
at to your office on June 6, 1986 for failure to register and report

(see 86L-6).

If you have any questions on this matter, please contact
Joseph Rawson at 376-2480.

Attachment
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TO

OFICE OF GENERAL CUSI

DATE: 18 FebruarY, 1987

ANALYST: Joseph1W9f

1. CONNITTEE: Committee for the 100th Congress
(C00198523)
George A. Dalley, Treasurer,
1706 Crestwood Drive, N'WV
Washington, DC 20011

11. RELEVANT STAUTE: 2 U.S.C. 5434(a) (4) (B)
11 CFR 10 4. 5(c) (3) (1i)
2 U.S.C. S441a(f)
11 CFR 102.5
2 U.S.C. 441b(a)

III. BACKGROUND:

A. Failure to File the 12 Day Pre-General Report by Election
Day
2 U.S.C. 5434 (a) (4) (B)
11 CFR 104.5 (c) (3) (ii)

The Committee for the 100th Congress ("the Committee")
failed to file the 1986 12 Day Pre-General Report by
Election Day, November 4, 1986. The Committee vas notified
on September 29, 1986 that the 1986 12 Day Pre-General
Report was due on October 23, 1986 (Attachment 2).

on November 11, 1986 Pat Bradley, a representative of
the Committee, contacted the Reports Analysis Division
("RAD") analyst in order to discuss filing requirements for
the upcoming election period (Attachment 3). The RAD
analyst explained that a 12 Day Pre-General Report was
required to be filed by all monthly filers and was due on
October 23, 1986.

On November 14, 1986 a Non-Filer Notice was sent to the
Committee, informing it of the failure to file the 1986

l/ The Committee's 1986 April Quarterly Report changed the
Committee's address from 1420 16th Street, NeWe,
Washington, DC, 20036 to the above address; however, all
correspondence from the Commission was sent to the
previous address and apparently forwarded to the current
address.

r~.
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Pro-General Report (Attachment 4). On Novemser 201 1986 theCommittee fiWe a report covering thik period from October 1,1986 to October 31, 1986 (Attachsent 5)i This reportcontained the. activity for the 12 Day' Pro-General reportingperiod, On December 4,, 1986 the Committee' tileda; 12 DayPre-General Report covering the period from October 1,, 1986to October 15, 1986 (Attachment 6).
B. Receipt of Apparent Prohibited and Excessive

Contributions

l.Receipt of Apparent Impermissible Funds From
Unregistered Organizations
2 U.S.C. S44lba)
11 CFR 102.5

0 The Committee's 1986 July Quarterly Report disclosed a
down $500 contribution on May 21, 1986, from Hirschfeld '86 Lt.Governor, an organization which is not registered as apolitical committee with the Commission (Attachment 7).
O An Informational Notice ("INO) referencing the 1986July Quarterly Report was sent to the Committee on September10, 1986 (Attachment 8). The IN requested that theC11 Committee clarify whether the contribution from theunregistered political organization was permissible. If thecontribution was not permissible, then the Commissionrecommended that the Committee refund the contribution orC' transfer the funds, with the donor's consent, to an account

not used to influence federal elections.

The Committee's 1986 Year End Report disclosed a $500contribution on December 6, 1986 from the American Societyof Composers, Authors & Publishers, an organization which isnot registered as a political committee with the Commission
(Attachment 19) .

An IN referencing the 1986 Year End Report was sent tothe Committee on January 30,, 1987 (Attachment 20) . The INrequested that the Committee clarify whether thecontribution from the unregistered political organizationwas permissible. If the contribution was not permissible,then the Commission recommended that the Committee refundthe contribution or transfer the funds, with the donor'sconsent, to an account not used to influence federal
elections.

As of this date,, no response concerning the receiptsfrom the unregistered organizations has been received.

2. Receipt of Apparent Prohibited Contributions
2 U.S.C. 44lb(a)
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The Committee's 1986 July Quarterly Report dlicosed
the receipt of four (4) apparent corporate contributions
totalling $3,000. The report disclojiad two (2), $0O0
contributions received on June 23, 1986 from Bear, Ste srnw 6Co. and Cain Brothers, Shattuck & "Co. (Attachments 19 "and
10). The report also disclosed a $1;000 contribution
received on May 29, 1986 from Charmer Industries, Inc. and a
$1,000 contribution received on -June 23, 1986 from
Glickenhaus a Co. (Attachments 10 and 11).

A Request for Additional Information (142FAIm) was sent
to the Committee on September 10,, 1986. The REAI advised
the Committee to either refund the apparent corporate
contributions or transfer the funds, with the donors'10 consent, to an account maintained for non-federal activity

No (Attachment 8) . A Second Notice for failure to respond was
sent to the Committee on October 2, 1986 (Attachment 12).

On November 13, 1986, the Committee submitted aresponse which disclosed a November 10, 1986 $500 refundcheck to Bear,, Stearns & Co.,, a November 10, 1986 $1,000refund check to Glickenhaus a Co. and a November 10, 1986$1,000 refund check to Charmer Industries, Inc. (Attachment
13). The response did not address the apparent corporate
contribution from Cain Brothers, Shattuck & Co.

Schedule B of the Committee's 1986 30 Day Post-General
Report itemized the refund of the three (3) contributions
addressed in the Committee's November 13, 1986 response
(Attachment 14) .

As of this date,, no further response concerning the
receipt of the apparent corporate contribution has been
received to the Second Notice.

3. Receipt of Apparent Excessive Contributions
2 U.S.C. 441a(f)

The 1986 September Monthly Report (8/l/86-8/31/86)2/
disclosed two $5,000 contributions on August 7, 1986, from
two partnerships: Fener Realty Co. and Renef Realty Co.

iThe Committee changed its filing frequency from Quarterly
to Monthly as of the August Monthly Report (7/1/86-
7/31/86)
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(Attachment 15). The- similarity iunam indicated that
two partherships might be related. A IFAl 5Wsent _ tll

CmieebNovember 'S, 186Asking, the Comm ittew
clarify the contributions from' the two varta- hk
(Attachment' 16). If it had received a contribut ft in

excess of $5,L000 then the Commission,. recommended -tha1t -the,
Committee -refund the excess amount or transfeor it, wi t1t.the
donor's consent, to an account not used to influence federal
elect ions,

An amendment to the September Monthly Report was filed
with the Commission on November 21, 1986. However, the
response did not address the relationship between the two
aforementioned partnerships (Attachment 17).

On November 26, 1986 a Second Notice was sent to the
Committee asking it to clarify for the public record the
relationship between Fener Realty and Renef Realty Co.
(Attachment 18). The Second Notice advised the Committee
that if it discovered that Fener Realty and Renef Realty
were not separate entities, that the contribution amount in
excess of $5,000 should be refunded.

As of this date, no further response has been received
to the Second Notice, concerning the relationship between
the partnerships.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None

0

fh~~

0
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FEDERAL ELECTION COMMISSION

COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (85-86)

NON-PARTY RELATED

DATE 13FEB87
PAGE

COMMITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER 4oF MICROFVAJ
COVERAGE DATES PGE LOCATIUI-- ---------------------------------------------------------------------------------------------------------------------------- 

__

COMMITTEE FOR THE 100TH CONGRESS
CONNECTED ORGANIZATION: NONE

1985

1986
31,400
31,400

87,250
86,250

38,325
38,325

116, 756
116,756
116,756

STATEMENT OF ORGANIZATION
YEAR-END
MISCELLANEOUS REPORT
APRIL QUARTERLY
APRIL QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
JULY QUARTERLY
JULY QUARTERLY - AMENDMENT
JULY QUARTERLY - AMENDM4ENT
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
AUGUST MONTHLY
AUGUST MONTHLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
SEPTEMBER MONTHLY
SEPTEMBER MONTHLY -AMENDMENT

SEPTEMBER MONTHLY -AMENDMENT

NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
OCTOBER MONTHLY
OCTOBER MONTHLY - AMENDMENT
OCTOBER MONTHLY - AMENDMEN1T
REQUEST FOR ADDITIONAL INFORMATION
PRE-GENERAL
NOTICE OF FAILURE TO FILE
NOVEMBER MONTHLY
NOVEMBER MONTHLY - AMENDMENT
POST-GENERAL
DECEMBER MONTHLY
YEAR-END
1 ST LETTER INFORMATIONAL NOTICE

TOTAL

6,337
6,337

10, 992
10,992

40,870
40,870

60,298
60,298
60,298

MON-PARTY QUALIFIED

22OCT85
22OCT85
4SEP86
1JAN86
1JAN86
1JAN86
1JAN86
1AP86
1APR86
1APR86
1APR86
1APRS6
1APR86
1JUL86
1JUL86
1JUL86
IJUL86
1AUG86
1AUG86
1AUG86
1AUG86
1AUG86
1AUG86
1AUG86
1SEP86
1SEP86
1SEP86
1SEP86
1OCT86
1OCT86
1OCT86

16OCT86
1NOV86

25NOV86
1DE86
1DEC86

71,990

71,990

41,248

105,120
64,372
22,595

0
20,030

-31DE85
FROM FEC
-31HM8
-31HM8
-31MAR86
-31GM6
-30JUI86
-30JUN86
-30JUN86
-30JUl86
-30J=l86
-30JUN86
-31JUL86
-31JUL86
-31JUL86
-31JUL86
-31AUG86
-31AUG86
-31AUG8
-31AUG86
-31AUG86
-31AUG86
-31UG86
-30SEP8
-30SEP86
-30SEP86
-30SEP8
-15OCT86
-15OCT86
-31OCT86
-31OCT86
-24N0086
-30NOV86
-31DE8
-31DE86

0 338,732

ID SC0198523'

2 85FEC3901477-
2 Bow-C1400311S?
1 8"W a'5so7
8 8614-117-43

2 861'/416#359
3 8M13Z14181445-

22 86VEC142911944
2 S8fl142SI1971

27 BM61444/2202
1 86flC/426/35ft2

11 86=1C43011632
16 W6E=Z1 3213772
12 86OW429l"04
16 86IC1444/2219

4 SW*1431W14
1 8E01fi/4/7

23 86=Z~44-1/5102
28 I60=14"41476

3 86MMRC171215

6 86#WC44447
1 861=/44S/0457
2 861UC"14/1499

14 8E1U8C1415A26
3 801444/4275

16 86I=/44/0O
4 86VEC/44W14504

21 86WECI445I02
14 8SFEC/4WI142S0
13 06F=1/45014372

5 iSW J#521 L08
9 S71W/45512300
3 87FUC/45810592

310 TOTAL PAGES

All reports have been reviewed.
Outstanding debts owed by the commrittee as of 12/31/86:
Ending cash-on-hand as of 12/31/86: $46,790.70

29,966

30,966

17,285

34,508
17,223
34,551
4,770
8,000

385,526 C-)



ATTACHMENT12
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GENERAL ELECTION

IREPORT NOTICE
FEDERAL ELECTION COMMISSION

PAS= A PA&S September 23# 1966

ALL C~OIx1'rflS that Z ile monthly reports must. file the pro-eneral
election report due October 23, 1956.

All COIWTl'rz that file quarterly that have made contributions or
expenditures (including Independent expenditures and coordinated
party expenditures) In connection vith the general election must Zile
a pro-election report# If such activity has not previously been
reported, See below for post-general filing Information.

Quarterly filers must disclose all financial activity from the close
of books of the last report* or from the date of registration'
(whichever Is later) * through October 15# 1966. (Nonthly filers must
disclose all financial activity from October 1 or fram the date of
registration' (whichever Is later)# through October 15. 1936.) Por
more detailed instructions, consult your campaign guide.

I= TO F=Z
ire-general election reports sent registered or certified mail must
be postmarked no later than midnight October 20. 1966. Reports hand
delivered or sailed first class must be received no later than close
of business October 23, 1936.

VW W Y=L 2W PWs?-EML, ZCTIG worn
ALL CaOWTZZS must file the post-general election report due
December 4# 19866, regardless of election activity,

UET MUST Uw
The report must disclose all financial activity from the close of
books of the last report, or the date of registration' (whichever Is
later), through November 24, 1966.

NI T0 V=Z
Post-general election reports sent by registered or certified mail
must be postmarked no later than midnight December 4, 1966. Reports
band delivered or mailed first class must be received no later than
close of business December 4, 186.

'The first report filed by a ceemittee shall Include all amounts
r*eeved or disbursed prior to becoming a political comittee evenIf such amounts were not received or disbursed during the current
reportios sriod. See 11 UR l1dal Cal mid fbI -



ganzN.T FILE

Nam of fleort
Oct. Quarterly
Pre-General
Post-,Genera113 /
Year-End

Period Covered
OVOW -09/30

10/01 -10/15
~10/16 11/4
11/25 *12/31

3"Otd~rote
NALILMn Date !JFDEM 
10/15/66 10/15/6
10/20/66 10/23/6
12/04/6 12/04/6
01/31/67 01/31/67

IWEE.T FILEM

Name of nevot
Oct. monthly
Pro-General
Post-General
Year-End

Period Covered
og/ll- 090

10/01 - 10/15
10/16 - 11/24
11/25 - 12/31

Nag,/e
Mailing Date
10/20/6
10/20/6
12/04/6
01/31/87

Filing Dote
100/6

10/23/6
12/04/6
01/31/67

*Follow these dates for mailing and fling the post-general
report. Disregard dates shown on the October Quarterly Report
notice dated September 19# 1966.

-IE min1TO
Any Independent eicpnditure aggregating $1.000 or more and made
between 2 and 20 days before an election must be reported within
24 hours af ter the expenditure is made. See 11 C'R 104.4 (c) (2)
and (3) for Information concerning where to file.

NUM AID am!o Firm
Comuittees should consult the Instructions on the enclosed FEZC
Form 3U. for details.

Political committees are fully liable for failure to file any
report required under the Act. Failure to f ile in a timely
fashion Is also a serious violation. offending comittees are
subject to enforcement action. Committees must also submit
legible reports which can be clearly reproduced. Illegible
reports and reports submitted on non-FEC forms will not be
accepted# and cinittees filing such documents will be required
to refile.

YOr from date of registration, or the close of books of the
last report filed, whichever is later.

i/Reports filed by cosmittees that did not file the pre-general
election report should cover all financial activity from the
closing date of the last report or from the date of registration
(whichever is later)* through November 24. 1966. See the foot-
note on the reverse side.

FOR nWORMTICtI 01-1i Information Services Division
600/424-9530 or 202/376-3120

(Page 2-of 2)



0 ATTACHMENT 3

IC LE CON

ANALYST: Joseph Rawson .

CONVERSATION WITH: Pat Bradley, Representative for the Committee
For the 100th Congress

CONMZTTEE: Committee For the 100th Congress (C00198523)

*ATIE: November 11. 1986

SUBJECT(S): Non-Filing of the 12 Day Pre-General Report

I explained that all monthly filers were required to
file a 12 Day Pre-General Election Report regardless of their
activity. The 12 Day Pre-General Election Report covered the

,period 10/1/86-10/15/86 and was due on October 23, 1986. The
30 Day Post General Election Report covered the period from
10/16/86-11/24/86 and was due on December 4, 1986.

0

0

C



FEDERAL ELECTION COMMISSIN 3"

Comm Uee ot W s90Comer.,mere4 i*

3420 IMthStreets
Washington. De UO6
identification Numbers CU@196523

Ref eremoes 12 Day re-Genelal seport (10/1/66410/15/86)

Deat Mx. Dalleys

It has ome to tbe attention of the Veeral 3leUOti
-Comission (Othe ComilssionO) that you may be in Violation ad 3

U.S.C. 1434(a) for failing to file the above refereme Rezport of
Receipts and Disbursements. Toonvoeenotif ied previously ad the
due date for this rettt.

r it is important that you file this report Immediately with

the Federal Ilection Comissiont 999 a street#.we " Vasmgtm.9C
20463 (or with the Clerk of the 2ouse or the Secretary of the

Psenate,. as appropriLate).e A ooff of the report or the relevat
pf%tions should also be filed with the Secretary of State or
equivalent state office See 2 U.S.C. 5439.

Although the Coission may Initiate an audit or legal
1W enforcement action concerning this matter9 your prompt response

anid a letter of explanation will be taken Into considetaticm.

oir if you have any questions, please contact Joseph Rawson On
-16% ojrtoll-free nmbr(600) 424-9530. our local number is (202)

376-24800
Sincerely#

/1 John U0. Gibson
11Assistant Staff Director

Reports analysis Division
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FDRLELECTION COMMISSION i:

= tt0A Daliey. ?rtaurortt*for the 100th Congriess
1420 14th Street, NM
Washington# D.C. 20036

Identification Numbers C00198523

Reference: 64wily Quarterly Report (4/1/96-6/30/86)

Dear Mt, Dailey:

This letter io prompted by the Coammisesion's preliminary
review of the report(s) referenced above, The review raied
questions concerning certain Information contained in the
report~s), An Itemization follows

-On Schedule A supporting Line Ila of the Detailed
Summary Page. your report disclosed contributions fcc

- Individuals which omit the wailing addresses. Please
o" amend your report by supplying the Information. 11 C12

P'.. 10 4. 3(a) (4)(i).

-The Identification of each contributor, Including the
person's occupation and name of employer, miust be
provided if the person has contributed In excess of
$200 In the aggregate during the calendar year. Please
amend Schedule A supporting Line Ila for each entry
lacking a contributor's occupation and name of

OQO employer.

Ct ~ Note: If your committee has made at least one ef fort
per solicitation, either by a written request or by an
oral request documented In writing to obtain this
Information from the contributor, your committees may
have exercised *best efforts. 6 I you believe that
your committee satisfies the 'best efforts' provision.
you should provide a copy nf your solicitation or an
explanation of the Metbod(a) used to obtain
contribution Information, 11 CPR 104.3(a)(4)(i) and
104.*7.

-You have received contributions from what appear to be
unincorporated proprietorships or partnerships
(pertinent portions attached). Generally, these types
of contributions are to be attributed to each person
based on their percentage ownership in the firm.
however# any other accepted formula my be used. Zach
person who has contributed in excess of $200 zince



January I should be Identified by names eae
occupation, name of employer# amount Of 0en1tributlion.
and aggregate total on Schedule A. 11 Cfl ll@.l(el.

If your committee has made at least one effortper
solicitation, either by a written request or b ge sal
request documented In writing to obta this
in~otmation tfru'the cnntributorse your ommittae my
have oeeisd 'best efforts.' If you believe that
your committee satisfies the Obeist efforts' provision#
you should provide a copy of your solicitation or an
explanation of the method(s) used to obtain contributor

-information. 11 CYR 104,3(a)(4)(1) and 11 CMa 104.7.

-Tour rer-rt discloses an apparent contributi'on(s) from
a corporation(s) (pertinent portion attached)* You are
advised that a contribution from a corporation is
prohibited by the Act, unless made from a separate
segregated fund established by the corporation. (2
U.S.C. S44lb(a)) if you have received a corporate
contribution(s), the Commission recommends that y7M
refund the full amount to the donor(s) In accordance
with 11 Cii 103,3(b). If you choose to transfer the
funds to an account not used to influence federal
elections, the Commission advises that you Inform the
contributor(*) of your Intent anid provide the
contributorts) w~Vi the option of receiving a refund.
Please Inform the Coxmission immediatey in writing and
provi.5e a photocopy of your check for the refund or
transfer-out. in addition, the disbursement should be
disclosed on a supporting schedule 9 for Line 26 or 27
of your next report.

If the contribution(s) In question vas Incorrectly
reported and/or you have additional information, you
may wish to submit documentation for the public record.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by your committee to refund or transfer-
out the amount will be taken into consideration.

f-Schedule A of your report (pertinent portion(s)
attached) discloses a contributionMs from an
organization(s) which is not a political committee
registered with the Commission. Under 11 CYR 102.5(b),
organizations which are not political committees under
the act must either: 1) establish a separate account
which contains only those funds permitted under the
Act, or 2) demonstrate through a reasonable accounting
method that the organization has received sufficient
funds subject to the limitations and prohibitions In
order to make the contribution.

-0
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3 or 3

Please clarity whether the, contribution(s) reeedfrom the referenced organination (s) is permiss~ble@ "6
required by 11 CPR 102.5(a), To the extent that veercommittee has received funds which are not permissible#the Commission recommends that you refund t"eImpermissible amount(s) to the donor(s) In accordaseewith 11 CPR 103.3(b). If *you choose to transfe thetunas to an acc. .!t net used to influence federalelections, the Commission advises that you *nform thec&.t r Ibu tor (a) of your Intent and provide thecost.:ributor (a) with the option of receiving a refund*Ploase Inform the Commission In writing and provide a

-photocopy of your check(s) for the refund(s) ortransfer(s)-out. Contributions which are, refundedshould be Jisciosed on Schedule 8 for Line 26a of your
next reporti those which are transferred-out should bedisclosed on Schedule 3 for Line 20 or Line 27# as
appropr late.

-Your committee has filed a report which contains
financial activity which has been disclosed on a
subsequent report. Please amend this report by
irciuding only the financial transactions that occurred
between 4/1/86 and 6/30/86. 2 U.S.C. 5434(b).

An amendment to your original report(s) correcting the aboveproblem(s) should be filed with the Federal Election Comission
within fifteen (15) days of the date of this letter. if you needassistance, please feel free to contact me on our toll-freenumber, (S00) 424-9530. My local number is (202) 376-2480.

Sincerely.

Joseph Rawson
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION

A. h Dailey. Treasurer
manttefot the 100th CongresS

1420 16th Street. Meg*
ftaington. DC 20036

Idenltificationt Nusbrts C0019S23

References July Quarterly (4/l/86-6/30/86) and August monthly

(7/l/6E"-7/31/86)

- Dear Mr. Dalleys

C 'Tbis letter is to inform outhat as of October 1* 19111. the
4b- Comission, has not receivea yor reons to our irequestS for

doom additional information dated September o 10 196. Those notice$

=equested information essential to 
full public disclosure Of Your

Federtal election financial activity and to ensure ompliance with

provisions of the ?ederal Ulection Campign Act (the Act).

Copies of our original requests are encloed.

if no response is received within fifteen (1S) days from the date

of this notice, the Comission may choose to initiate audit or
ltgal enforcement action.

if you should have any questions related to this matter, please

C contact Joseph Rawson on our toll-free number (500) 424-9530 or

our local number (202) 376-24S0.
all Sincerely.

/7ohn 0. Gi1bson
/ Assistant Staff Director

C/'3.eoports Analyais Division

Znclosur es
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F1DERAL ELECTION COMMISSION i.

=Itte to theI00V %'.ongr '08
1706 Crestwood Drive. NW.1
Washington* DC 20011

identificationl Numbers C00196523

Reference: September Monthly Report (8//66S-9/31/86)

Dear Mr. Dailey:

This letter is prompted by the Commission's Prel1iinary
t~*review of the teport(s) referenced above.* The review raised

Gomm questions concerning certain information contained in the
tisorts).An Itemization follows

~ ~Nh-The totals listed on Lines 6(c). 6(1)# 8# 11(c)o 11(d)
~ and 18 of Column 1B appear to be Incorrect. Please be

advised that you should add the 'Calendar Tea-to-Datel
totals from your previous report to the current 'otal
this PeriodO figures from Column A to derive the

O correct totals for Column 3.

-The identification of each contributors including the
person's occupation and name of employer# must be
provided If the person has contributed in excess of
$200 in the aggregate during the calendar year. Please
amend Schedule A supporting Line Ila for each entry

CC lacking a contributor's occupation and name of
employer.

Note: If your comittee has made at least one effot
per solicitation, either by a written request or by an
oral request documented In writing to obtain this
information from the contributor,*yur committee may
have exercised 'best efforts.' If you believe that
your committee satisfies the 'best efforts' provision,
you should provide a copy of your solicitation or an
explanation of the method(s) used to obtain
contribution Information. II 11 0 4. It42(a) (4) (1) and
104.7.C You have received a contribution from I'ener Realty
Companys which appears to be an unincorporated
proprietorship or partnership. Generally, these types
of contributions are to be attributed to each person



based on their percenta&* Ownership is the fis 1gm.
howvver any other accepted formula My be used. Umeb
person who has Contributed in excess of $200 el9m
January 1 should be Identified by saner addres.
occupatio n amo of employer@ amunt of ostributieo
and aggregate total on Schedule A. 11 Ck 110.1(e).

If your comittee has made at least one ef fort per
sollitationo either by a written request or by an oral
request documented In writing to obtain this
Information from the contributors, your committee my
have exercised 'best efforts.' If you believe that
your committee satisfies the 'best efforts' provision

explanation of the method(s) used to obtain contributor
informatior 11 CPR 104.3(a) (4) (1) and 11 CPR 104.7.

0 -Schedule A of your reporL (pertinent portion(s)
q6 attached) discloses a contribution(s) which appears to

exceed the limits set forth In the Ace.. The Act
Offtprecludes a committee from receiving contributions from

a person in excess of $5.OOC per calendar year. (2
U.S.C.S544la(f)) For your Information, a partnershipis Included In the definition of 'person' under
U.S.C. 5431(11). If you have received a contribution
that exceeds the limits, the Commission recoumends that
you refund the a1rount in excess of $5#000 to the donor
in accordance with 11 CIPR 103.3(b). I f you choose to
transfer the funds to an account not used to Influence
federal elections, the Commission advises that you
inform the contributor of your Intent and provide the
contributor with the option of receiving a refund.

C, Please Inform the CommisLion Immediately in writing and
cr_ provide a photocopy of your check for the refund or
%0 transfer-out. in addition, the disbursement of the

amount In excess should be disclosed on a supporting
0! Schedule B for Line 26 or 27 of your next report.

If the contribution(s) in question was Incorrectly
reported and/or you have additional information, you
may wish to submit documentation for the public record.

Although the Commission may take further legal steps
concerning the acceptance of an excessive
contribution(s), your prompt refund or transfer-out of
the excessive amount will be taken Into consideration.

-Your report discloses an apparent contribution(s) from
a labor organization (pertinent portion attached). You
are advised that contributions from labor organizations
are prohibited by the Act, unless made from a separate
segregated fund established by the labor organization.



(2 VAX.C 144lb(a)) It you hae received a Ss
contribution~s) the Commission gecomns tharefund the full amust to the donor (a) In eiwith 11 C"R 103.3(b). If you choose totrnfg
funds to an account not used to Isf luencehiie
electionsp the Commisson advises that you imfee
oostributor(s) of or Intent and provide th"contributor(s) with the1 option of receiving a gefmeePlea4* inform the Coemmiesios immediately in writing and
provide a photocopy of your Check for the refund ee
transfer-out. In addition# the disbursemeiat should
appear on Schedule, 3 supporting Line, 26a or 27 of your
next report*

If the contribution(s) in question was Incorrectly
reported a.-I/or you have additional information, o
my wish to submit documentation for the public record.
Although the Commission m take further legal atp

0 concerning the acceptance of a prohibited contributiom,
prompt action by your committee to refund or transfer-
out the amunt will be taken into consideration.

An amendment to your original report(s) correcting the, aboveproblem(s) should be filed with the Federal Ilection Comisrion
~. within fifteen (15) dayb of the date of this letter. If y o"eeassistance, please feel free to contact me on ocar toll-free

cr number, (800) 424-9530. My local number Is (202) 376-24S0,

sincerely#

Joseph Rawson
CO Reports Analyst

Reports Analysis Division
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Hr. Joseph Rawson
Reports Analyst
Aeports Analysis Divisiom
Federal tlection Commission
Washington, D. C. 20463

Identification Numbers C00198523

Reference: September Notbly Report (8/1/66-8/31/86)

Dear Nr. Rawson:

fthis letter Is In respoRse to the Commissies.'s preoliasery review
of the report referenoed abeve,

Attached Is an amended report for this period whieh reflects the
corrections on the Summary Page and the hetalied Summary Pages3
the mailing addresses, ooocupatien and ame of employer where this
Information had previously been omitted* Please be advised that
the committee feels It has ezereised 'Wbeat efforts' to obtain the
occupation and name of employer and I atteehing a oopy of the
solicitation which was used to obtain this information. a

As it relates to the contribution from the Fener Realty Company
which Is a partnership, the contribution should be attributed
to the following individusas equally ($19000 per individual):

Robert L. Pressman
1120 Fifth Avenue
New York, NY 10026

Mancy A. Pressman
11 Fifth Avenue
New York, NY 10003

Eugene Pressman
209 kaomocks Road
Larchmont. NY 10536

Elizabeth F. Pressman
2 Fifth Avenue
New York, NY 10003

Exeoutive Vice President
of Finances

Berney& Now York

Assistant Buyer
Barney* Now York

Executive Vice President
of Mrchandising

Barney* low York

Assistant Buyer
Darneys Noew York

aha.'

CE.V



* S.

~. .9,

or, Joseph Rouses
9-%vember It. 1oss
Poe Twe

Zrvim As leseathal
10 Vest 6th street
New York, It 10084

Tie* Presidessoiot
Flaeolet Offiese

As It relates to the *.mtributiom from the Romer Realty Compay
which to a partnership, the oestributiom should be attributed
to the folloving Individuals equally (*1.000 per imdividuW1s

tobert Le Pressmen
1120 Fifth Avenue
lew York, MY 1002,

Nancy A, Pressmen
11 Fifth Avenue
lev York, NY 10003

Eugene Pressman
209 Nacuocke load
Larcoont, IT 1053*

Elizabeth F. Pressman
2 Fifth Avenue

22ecutive Vie* President
of Fineness

Berneys low York

Assistant Buyer
Barney$ Sev York

Executive vie@ President
of Nereandising

Barney* Now York

Assistant Buyer
Beanys Nev York

or

C I

OADIp
Attachments

L Fred Pressman President
Harrison, NY 10526 

wo
The contribution from AFBCNE# should have been attributed to
AFSCNE-m.AFLmC!O# Qualified Contributions Committee. I am
attaching a copy of the check for your reference.

I do hope this amendment and other pertinent information stis-
fies the request of the Federal Election Commission.
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IU~ FEDERAL ELECTION CfPISSNs

Uowneg 26. 19sw

= for A.Dailey, fees& ratft~ ot the 100th Congress176Crestwood Drive, NW
Washington# OC 20011

Identification numbers C00198523

leference: Sepe*mer Monthly Deport (//6SS/*
T~ Deor Mt. Dailey:

On November St 196 you were notified that a review of the
__ bove-referenced report(s) raised questions as to specificsnw contributions and/or expend I trs , and the repoting Of certain
% Information required by the Vederai Xlection campaign Act*

Tour November 1go. 1966 response Is Incomplete because youhave not provided all the requasted information. pot Lhisresponse to be considered adequate# the following Information Isstill required.

-Your response Indicates that your ooomittee basreceived *S#000 contributions from 'Vener RealtyCompanyw and ORenef Realty Company. You haveIndicated that each of these entities is a partnership.Please clarify for the public record whether 'Vrener*Ar and *Renef6 are separate entities, You may vishb toprovide the Comission with a copy of the contributioncheck(s) received from the contributor(s) and/or anyother verification from the contributor(s) regardintg
their status as separate entities.

You are reminded that a partnership is Included In thedefinition of 'person' (2 U.S.C. 1431(11)) and thatyour c omittee Is precluded from receiving
contributions from a person In excess of *5#000 peryear. If you determine that 'Pener' and 'Renef' are Infact the same entity, It would appear tUet yourcomittee has accepted a contribution which exceeds
this limit. In this event, the Commission recaweendsthat you refund the amount In excess of $5#000 to thedonor. Please Inform the Coission Immediately Inwriting If a refund Is necessary and, If so, provide a
photocopy of your refund check. In addition, thedisbursement of the excessive amount should be
disclosed on Schedule 5 of your next report*



Althoug the Comi seion may take hither egal 8"eC0m00e9m016 this matterr rour PrOt aetiem Ulutakes Into oonsidoratiom.
:f this information Is met received by the Cminssiem vithim'iftem (15) days from the date of this motioe, the Cemissiemmay Choose td% Initiate audit or legal enforcement aSCiM.
If you should have any questions related to this mattereplease ontact Joseph Rawson on our toll-fre m~er (800) 424m9530 or our local number (202) 376-24S0*

/1John D, Gibson
(/Assistant staff Directorsow.' Reports analysis Division

%4! t
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mEALnt sSCUW4Olet now*

OM1tn linwe

2ieetificatiom Uumets 06019092

Nofereance I Teat Dad Usport (12/V/SM1W/3&M)

CA Ibtis letter isto te by the 1A&-Abm. lp.'* taimary
review of the r" Wrt (s) reformeod a*"*e as *av Caise

r "est ions osnoe81raog sertaim afmIon 468tain is "he
~repOrt (s).0 An itemisatiom folows.
o -Schdole A of your repot (ertiamt Wrtion (5)attached) discloses a ootribtiin () frm Msecganiuation (a) wi~bob Is mot a polim osesItteleMIN creistered with the Coioo m.ln Morl1 COS 12.3(b)#

organizations which ave not politiosi inittees mider
the Act mot eithers 1) establis a oqwate sout,
whiich contains only those funds permitteduner the

"~~ Act,* or 2) demonstrate through a ranme coutial
C- method that the Organisationmeha received sufficient

" Cfunds subject to the limitations an probihitimas In
order to make the contribution.

Please clarify whether the oostribution (s) reseived
from the referenced organisatiom(s) is permlisble, as
required by 11 CFR 102.5(a). to the enteut, that your
comittee has received funds which are Mot Permissibl
the Cmision recmeds that ou refund the

iermisaible amount (a) to the donorls) In asoram
with 11 Cr 103.3(b). I I yocoose to trmf0erth
funds to an account not used to i21f1ueMe federal
elections * the Cmmission advises that pou iOMfm the
contributor (a) of your intent and pregife the
contributor(s) with the opt ion of receliiua reund.
Please Inform the Cooisson in witing M fpwIde a
pbotocopy of your aook (s) for the reefi (5) or
transfer(s) -out, Contributions whioh are Ceflo01
should be disclosed on Schedule, 3 for Line M Of pournext reportg those which aire transferred-out, ouldbe
disclosed on Schedule a for Line 20 or Line 27# as
appropriate.
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Wasbingt~ft DXC. 20463

RAD REFERRAL: # 87L-4

STAFF MEMIBER: PhilliV L. Wise

SOUlCE OF MUR: I N TEZR NAL LY GEZNE9R ATEZD

RESPONDENTS: Committee for the 100th Congress

George A. Dailey, as treasurer

Hirschfeld '86 Lt. Governtf.

American Society of Composers, Autrt"-
Publishers

Bear, Stearns & Co.

Cain Brothers, Shattuck &Co.

Charmer Industries, Inc.

Glickenhaus & Co.

ftae- Co.

W"fl-Ialty Co.

RELEVANT STATUTE: 2 U.S.C. S 434(a) (4) (B)
2 U.S.C. S441a(f)
2 U.S.C. S441b(a)
2 U.S.C. S44la(a) (1) (C)
1i C.F.R. S 102.5(a)

INTERNAL REPORTS
CHECKED: Disclosure Reports

FEDERAL AGENCIES
CHECKED: NONE

I0 0 EURA OF M4ATTER

The Committee for the 100th Congress ("the Committee*) and

George A. Dailey, as Treasurer? were referred to the Office of

the General Counsel by the Reports Analysis Division for failure

0

~q.

C,



-2-

to file its 12 Day pre-General Report by Election Day, for

receipt of apparent impermissible funds from an unregistered

organizationt for receipt of apparent prohibited contributions,

and for receipt of apparent excessive contributions.

Attachment 1.

II. IACMMA AND L="& ANALYSIS

The Committee for the 100th Congress (*the Committee")

failed to file its 1986 12 Day Pre-General Report by Election

Day, November 4, 1986. The Committee was notified on

0 September 29, 1986 that the 1986 12 Day Pre-General Report was

cy due on October 23, 1986. Attachment 1(f).

17 On November 11, 1986 Pat Bradley, a representative for the

Committee, contacted the Reports Analysis Division ("RAD")

analyst in reference to filing requirements for the 1986 election

0 period. The RAD analyst explained that a 12 Day Pre-General

Report was required of all monthly filers and was due on

October 23, 1986. Attachment 1(h).

On November 14, 1986 a Non-Filer Notice was sent to the

Committee. Attachment 1(i). On November 20, 1986 the Committee

filed a report covering the period from October 1, 1986 to

October 31, 1986. Attachment 1(j). On December 4, 1986 the

Committee filed a 12 Day Pre-General Report covering the period

from October 1, 1986 to October 15, 1986. Attachment 1(k).

Nevertheless, the required information had been received on

November 20, 1986, making it twenty-eight (28) days late.



The Committee's 1986 July Quarterly Report disclosed A $500

contribution on May 21, 1986, from Hirschfeld '86 Lt. Governor#

an organization which is not registered as a political committee

with the Commission. Attachment 1(L). An Informational Notice

("INO) referencing the 1986 July Quarterly Report was sent to the

Committee on September 10, 1986. The IN requested that the

Committee clarify whether the contribution from the unregistered

political organization was permissible. Attachment 1(0).

The Committee's 1986 Year End Report disclosed a $500

- contribution on December 6, 1986 from the American Society of

0 Composers, Authors & Publishers,, an o~ganization which is not

registered as a political committee with the Commission.

Attachment l(hh). An IN referencing the 1986 Year End Report was

sent to the Committee on January 30, 1987. The IN requested that

o the Committee clarify whether the contribution from the

unregistered political organization was permissible. if the

o contribution was not permissible, then the Commission recommended

that the Committee refund the contribution or transfer the funds,

with the donor's consent, to an account not used to influence

federal elections. Attachment 1(ii).



The Committee's 1986 July Quaterly Report disclosed 
the

receipt of four (4) apparent corporate contributions totalling

$3r000. The report disclosed two (2) $500 contributions 
received

on June 23t 1986 from Bear, Stearns & Co. and Cain Brothers#

Shattuck a Co. The report also disclosed a $1,000 contribution

received on May 29, 1986 from Charmer Industries, Inc. and a

$1,000 contribution received on June 23, 1986 from Glickenhaus&

Co. Attachments 1(P)p l(Q)F and 1(R).

A Request for Additional Information (ORFAI") was sent to

the Committee on September 10, 1986. The REAI advised the

CY Committee to either refund the apparent 
corporate contributions

or transfer the funds, with the donor's consent# 
to an account

Omaintained for non-.federal activity. A Second Notice for failure

to respond was sent to the Committee on October 2, 
1986.

0 On November 13, 1986, the Committee submitted a response

which disclosed a November 10, 1986 $500 refund check to Bear,

Stearns & Co., a November 10, 1986 $1,000 refund check to

Cr, Glickenhaus & Co. and a November 10, 1986 $1,000 refund check to

Charmer Industries, Inc. Attachments 1(t), 1(u), 1(v), and 1(w).

The response did not address the apparent corporate 
contribution

from Cain Brothers, Shattuck & Co.

Schedule B of the Committee's 1986 30 Day Post-General

Report itemized the refund of the three (3) contributions

addressed in the Committee's November 13, 1986 response.

Attachment 1 (x) .
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No further response concerning the receipt 
Of the corporate

contribution from Cain Brothers, Shattuck & 
Co. has been received

to date. 2

The 1986 September.Monthly Report (8/l/86-8/31/86)-

disclosed two $5,000 contributions on August 
7p 1986, from two

partnerships: Fener Realty Co. and Renef Realty Co. The

similarity in names indicated that the two partnerships 
might be

related. A RFAI was sent to the Committee on November 5, 
1986

asking the Commwittee to clarify the contributions 
from the two

partnerships. if it had received a contribution in excess 
of

C1*1 $5,000 then the Commission recommended that 
the Committee refund

the excess amount or transfer it, with the 
donor's consent, to an

o account not used to influence federal elections.

An amend-s~ent to the September Monthly Report 
was filed with

the Commission on November 21,, 1986. This response pointed out

C, that Fener Realty Company is a partnership 
and the contribution

cr, should be attributed $1,000.00 per individual 
to the following

partners: Robert L. Pressman, Nancy A. Pressman, Eugene

Pressman, Elizabeth F. Pressman, and Irvin A. 
Rosenthal. The

response also asserted that Renef Realty Company 
is a partnership

and the contribution should be attributed 
$1,000 per individual

to the following partners: Robert L. Pressman, 
Nancy A. Pressman,

2/ The Committee changed its filing frequency 
from Quarterly to

Monthly as of the August Monthly Report (7/1/86-7/31/86)



Eugene Pressman, Elizabeth 7. Pressman, and t':ed Pressman*'

Attachment l(dd)# and lie).

The above response in the opinion of this Office did address

the relationship between the aforementioned partnerships.

Nevertheless, on November 26, 1966 a second RFAX was sent to the

Committee requesting clarification as to whether the partnerships

are separate entities.Y No response to this REAI has been

received.

Pursuant to 2 U.S.C. S 434(a) (4) (B), all political

committees other than authorized comm-ittees of a candidate that

o choose a monthly schedule shall file monthly reports in all

C~J calendar years which shall be filed no later than the 20th day

after the last day of the month and shall be complete as of the

0 last day of the month# except that, in lieu of filing the reports

otherwise due-in November and December of any year in which a

1W regularly scheduled general election is held, a pre-general

election report shall be filed. This pre-general. report shall be

filed no later than the 12th day before any election in which

such candidate is seeking electionr, or nomination for election,

and which shall be complete as of the 30th day before such

election. 2 U.S.C. S 434(a)(2)(i). The Committee's filing of

its 12 Day Pre-General report 28 days late is a violation of

2 U.S. C. S 4 34 (a) (4) (B).

3/ The reports filed by the Committee do not show any other
contributions by the individual partners.

4/ Pursuant to 2 U.S.C. 5 431(11) person as defined under the
Act includes partnership.
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in accordance with 2 U.S.C. S 441b(a) it is unlawful for any

corporation or any labor organization, to make a contribution~ or

expenditure in connection with any federal election or for any

political committee knowingly to accept or receive any

contribution prohibited by this section'.

The acceptance of corporate contributions by the Committee,

and the giving of such contributions by the'named corporationse

are violations of 2 U.S.C. S 441b(a). Hirschfeld '86 Lt.

Governor is located in New York state, which allows unlimited

labor union contributions and corporate contributions limited to

CV an aggregate of $5,000.00 per calendar year. There is the

possibility that monies obtained from labor unions and

corporations were included in the $500.00 contribution from

Hirschfeld '86 Lt. Governor. If such impermissible funds were

C contributed by Hirschfeld 186 Lt. Governor, and received by the

Committee a violation of 2 U.S.C. S 441b(a) has occurred.

W Pursuant to 2 U.S.C. S 441a(f), no candidate or political

committee shall knowingly accept any contributions or make any

expenditure in violation of the provisions of this section.

The Committee's acceptance of contributions from Fener

Realty Company and Renef Realty Company are not violations of

2 U.S.C. S 441a(f) in that these appear to be separate entities,

even though each has four partners who are common to both

partnerships, Robert L. Pressman, Nancy A. Pressman# Eugene

Pressman, and Elizabeth F. Pressman. The fifth partner in each



an-

partnership is a different person. mhe different Partner in F~e

Realty Company is Irvin A. Rosenthal, and in Renef Realty Company

is Fred Pressman.

Pursuant to 2 U.S.C. S 44la(a) (1) (C) no person shall make

contributions to any other political committee in any 
calendar

year, which in the aggregate, exceed $5,000.

As information indicates that Fener Realty Co., and Renef

Realty Co. are separate entities, the two $5,000 contributions

for the same election, one in the name of each, are not 
in

violation of 2 U.S.C. S 441a(a) (1) (C).

Pursuant to 11 C.F.R. S 102.5(a) (1) Ci) and (ii).. all

organizations which finance political activity in connection 
with

both federal and non-federal elections are required; (1) to

establish a separate federal account into which it is to deposit

O only funds subject to the prohibitions and limitations 
of the Act

and to make disbursements in connection with federal elections

M) from such account, or (2) to establish a political committee

which shall receive only contributions subject to the

prohibitions and limitations of the Act regardless of whether

such contributions are for use in connection with federal 
or non-

federal elections.

The Committee's deposit of impermissible funds into its

account is a violation of 11 C.F.R. S 102.5(a).*

III. REP IUMIONS

1. Open a MUR.
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Attachments I
1. Referral Materials
2. Factual and Legal Analyst
3. Proposed Letters

wr-d-8K.N

2. Find reason to believe that the Coumittee for the 100th

con rs"adGor le A. Dalley, as treasurer violated
2 US.C. S 434(a) 14) (B), 2 U.S.C. S 441b(a), and 11 C.F.R.
S 102.5(a).

3. Find reason to believe that the Hirschfeld '86 Lt, Governor
violated 2 U.S.C. S 441b(a).

4.' Find reason to believe that Bear, Stearns, a Co., Cain
Brothers, Shattuck G Co., Charmers Industries, Inc., and
Glickenhaus & Co. violated 2 U.S.C. S 441b(a).

5. Find no reason to believe that Fener Realty Co., and Renef/
Realty Co., violated 2 U.S.C. S 441a(a) (1) (C).

6. Approve the attached letters and Factual and Legal Analyses.



BEFORE THE FEDERAL ELECTIO 1O,% S tION

In the Matter of

Committee for the 100th Congress
George A. Dailey, as treasurer

Hirschfeld '86 Lt. Governor
American Soc ietl of Composers,

Authrs &Pubishers
Bear, Stearns & Co.
Cain Brothers, Shattuck & Co.
Charmer Industries, Inc.
Glickenhaus & Co.
Fener Realty Co.
Renef Realty Co.

R AD Referral 87L-4

00,)

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election

Commission executive session on October 20, 1987, do hereby certify

that the Coummission decided by a vote of 5-0 to take the following

Sactions on the above-captioned matter:

1. Open a MUR.

C2. Find reason to believe that the Comittee for the
100th Congress and George A. Dailey, as treasurer,
violated 2 U.S.C. § 434(a)(4)(B), and 2 U.S.C. § 441b(a).

3. 'fake no action and close the file with regard to the
Hirschfeld '86 Lt. Governor Committee.

4. Find reason to believe that Bear, Stearns & Co., Cain
Brothers, Shattuck & Co., Charmers Industries, Inc.,and Glickenhaus & Co. violated 2 U.S.C. § 441b(a).

5. Find no reason to believe that Fener Realty Co., andRenef Realty Co., violated 2 U.S.C. § 441a(a)(l)(C).

6. Approve the appropriate letters and Factual and Legal
Analyses attached to the First General Counsel's
Report dated September 25, 1987.
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Cet1ication fQ MD -r-U"Referral 87L-.4

October 21, 1967

Pape 2

Comissioner* Aikens, Elliott, Josefiak, Mc~arry, and Thomas

voted affirmatively. Commissioner McDonald did not cast a vote.

Attest:

Date
Administrative Assistant

0

C



V OHES & ALBERTSON
'ATTORNEYS AT LAW

1255 TWENTY-THIRD STREET

WASHINGTON, D. C. 20037

d~eA'y~i

TELEPHONE (202) 8357-2500

JOHN S. LOGAN

DIRECT DIAL NO.

857- 2040

November 25, 1987

TCLECOPIER (202) 659-0059

CABLE "DOWLA"

TELEX 425546

CONFIDENTIAL
Pursuant to
2 U.S.C. 5S 437g(a)(4)(B)

and 437g(a)C12)(a)

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Phillip L. Wise, Esq.

Re: Charmer Industries, Inc.
MUR 2542
Request for Extension of Time

Dear Sir:

on behalf of our client Charmer Industries,
Inc.("Charmer"), I am writing to request an extension of
time through and until December 18, 1987, to respond to the
Commission's letter dated November 13, 1987, notifying
Charmer of the finding of reason to believe a violation of
the Federal Election Campaign Act had occurred.

Charmer's mail room received the Commission's
letter (postmarked November 16) on Wednesday, November 18.
The letter was reviewed by Charmer's in-house legal counsel
on November 19, dispatched to the Company's regular cor-
porate attorney, and received by the undersigned counsel on
Monday, November 23.

Determined from the date of the Commission'ss
letter, a response from Charmer would be due on November 30,
1987, the Monday following the upcoming Thanksgiving holi-
days. Charmer submits that good cause exists for the
requested extension. The event described in the

IND

M02



FedralElection Commission

Page Two

Commssio'[4UR occurred in May, 1986. Completion of the
Company's internal fact gathering and the preparation of a
response with affidavit support are complicated by the holi-
day and the need to confirm with particular care events
occurring more than one year ago. The requested additional
time should be adequate for Charmer to submit a full
response to the Commission's November 13 letter.

Concurrently herewith I also am transmitting to you
Charmer's Statement of Designation of Counsel.

Res e tfu ly mitted,

Enclosure

C-
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wa .2542

HAM 0r CCOUNSL: JOHN S.* LOGAN

ADDRESS:DOW, LOHNES & ALBERTSON

1255 23rd Street, N.W.- SUITE 500

WASHINGTON D. C. 20037

TELEPONE:(202) 857-2640

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

11/23/87
Date

RESPONDEN4T'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

/S ignature

CHARMER INDUSTRIES INC.

19-50 48th Street

ASTORIA, NEW YORK 11105

rRPQATP RRPO~M1TWT

(71A) 72A-2cioa

. . 4
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FEDERAL ELECTION COMMISSION
AASHIC1% 0( 20464

13 Novczn-ber 1987

George A. Dailey, Treasurer
Committee for the 100th Congress
1706 Crestwood Drive, N.W.
Washington, DC 20011

RE: MUR 2542
Committee for the 100th
Congress, and George A.
Dailey, as treasurer

Dear Mr. Dailey:

On October 20, 1987, the Federal Election Commission found
that there is reason to believe the Co-vnittee for the 100th

CV Congress ("Committee") and you, as treasurer, violated 2 U.S.C.

17 ~S 434(a) (4) (B) , and 2 U.S.C. S 441b(a) , provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The

o Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your informnation.

0 Under the Act, you have an opportunity to demonstrate that
0 no action should be taken against the Committee and you, as

17 treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of

o this matter. Please submit such materials to the General
Cou;nsel's Office within 15 days of your receipt of this letter.
Where appropriate, state-me-nts should be submitted unrder oath.

In the absen-ce of any additional infor iltion. demonstrating
that no further action should be taken againist, the Committee and
youI as t r easur er , the Commi,,-1ss ion may f ind Prola bl e cajS e to
be1)lieve that a viol.atio*Ln has occurred ; d p r o- (,c-d w-1t h
c On c i 1 jat i cn.

If you are interested in pursuinz; zre--probable cause
concili ation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the re~jucst, the Office of the
General Counsel will mrake recommendat ions to the Commission
either proposing an agreement in Settlement, of the matter or
recoDmmeinding declining th at pre-proba'-'e c,3--e conciliation be



Letter to George A. Dailey, Treasurer

Page 2

pursued. The Office of the General Counsel may recommend that

pre-probable cause conciliation not be entered into at this time

so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-

probable cause conciliation after briefs on probable cause have

been mailed to the respondent.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the office of the General

Counsel ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

.10 stating the name, address, and telephone number of such counsel,

0 and authorizing sich counsel to receive any notifications and

other ccornunicat ions from the Comrmission.

CV VThe is-vestigation now being conducted will be confidential

in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commirission in writing that you wish the

investigation to be made public.

For your information, we have attached a brief description

0 of the CorTission's procedures for handling possible violations
C of the Act. If you have any questions, please contact Phillip L.

Wise, the attorney assigned to this matter, at (202) 376-8200.

Si ncerely,

or Scott E. Tho'mas
Ch ai.-Ta n

En cia s ure s
Factial and Legal Analysis
r ro d 0,:-r-0 e s
DesianatCion of Counsel Form



FEDERAL~ ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Committee for the 100th Congress mLJR: 2542

George A. Daileyp as treasurer

The Comm~ittee for the 100th Congress ("the Committee") and

George A. Dailey, as treasurert., were referred to the Office of

the General Counsel by the Reports Analysis Division foofailure

to f i1 ICits 12 Day Pre-General Report by Election Day , f or

receipt of apparent impermissible funds from an unregistered

organization, for recer'pt of apparent prohibited co ntributionS,

an~o reciptof apparent excessive contributions.

The Committee for the 100th Congress ("the Committee")

failed to file its 1986 12 Day Pre-General Report by Election
(IV

Day, November 4, 1986. The Committee was notified on

September 29, 1986 that the 1986 12 Day Pre-Gcneral Report was

due on October 23, 1986.

OOn November 11, 1986 Pat Bradley, a repreSer.tative for the

Committee, contacted the Reports Analysis Division ("RAD")

analyst in refetence to filing reouirements for the 1986 election

CC p~t- r iod . The RDanalyst explained that a 12 Day Pre-G..eneral

Rc-or t was req u ir ed o f all T ontI-h Iy f ile r s and - s d e on

Octc,'-he:r 23, 1986.

On Noebr14, 19006 a NoDn-Filer Notice gas sent to the

Committee. On November 20, 1986 the Committ-ee filed a report

covering the period from October 1, 1986 to O~cto--ber 31, 1986.

'This r-eport contained the infoir~ai.n -,cc-ded in the 12 Day Pre-

General Reottherefore making it T-1&erty-Eiqht (28) day,,s late.



-2-

The Committee's 1986 July Quarterly Report disclosed a $500

contribution on May 21, 1986, from Hirschfeld '86 Lt. Governor,.

an organization which is not registered as a political committee

with the Commission. An Informational Notice ("IN") referencing

the 1986 July Quarterly Report was sent to the Committee on

September 10, 1986. The IN requested that the Committee clarify

whether the contribution from the unregistered-political

organization was permissible.

Go The Committee's 1986 Year End Report disclosed a $500

lem contribution on December 6, 1986 from the American Society of

Corposers, Authors & Publishers, an organization which is not

registered as a political committee with the Commission. An IN-
MO=
referencing the 1986 Year End Report was sent to the Committee on

oJanuary 30, 1987. The IN requested that the Committee clarify

11W whether the contribution from the unregistered political

organization was permissible. If the contribution was not

Permissible, tChen the Co=;ission reco~m m,-e nded that the Commi tt e

r efu nd the cont ribut ion or t ranr:-f er th!-e f uris , wi th the donor'Is

consenit, to an account not usdto influence federal eleo-tirs.

The ConTitt;-e's 1986 J,]ly QuIar terly -Me p-,rt discioseJ the

receipt of four (4) apparent corporate contr ibut ions totalling

$3,000. The report disclosed two (2) $500 contributions received

on June 23, 1986 from Bear, Stearns & Co. and Cain Brothers,

Shi-attuck & Co. The report also disclosed a $1,000 contribution

received on M-1ay 29, 1986 from Charmer Industries, Inic. and a
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$1,000 contribution received on June 23j 1986 from Glickenhaus&

Co.

A Request for Additional Information ("RFAI") was sent to

the Committee on September 10, 1986. The RFAI advised the

Committee to either refund the apparent corporate contributions

or transfer the funds, with the donor's consent, to an account

maihtained for non-federal activity. A Second Noti-ce for failure

to respond was sent to the Committee on October 2, 1986.

On November 13, 1986, the Committee submitted a response

- which disclosed a Novemrb-er 10,, 1986 $500 refund check -to Bear,

C~j Stearns & Co., a November 10, 1986 $1,000 refund check to

Glickenhaus & Co. and a November 10, 1986 $1,000 refund check to

Charmer Industries, Inc. The response did not address the

o apparent corporate_ contribution from Cain Brothers, Shattuck&

Schedule B of the Committee's 1986 30 Day Post-General

Report iteized the refuL nd of the three (3) contributions

ad43re~sed In the CoD7.7ittee's Ncc;br13, 19306 res;.nse.

No fLurther respo:nsze co:nlcerning th7-e recei4pt of the co:rporate

c'Dit r ibu ti- n f iom Cain Br othe r s, Sh attu,_ck & Co. h as been r&eeV_'

to date.

The 1986 Sept eimb&er Monthly-Report (8/1/86-8/31/86)

disclosed two $5,000 contributions on Aug us t 7, 1986, from tw,-o

par tnerships:__ij , A --r-. -adR f Realty Co. The

1/ heC-mittee ch.anrged its filing frequ _ency from Quarterly to

Monithly as of the Augu.Jst Monthly Report (7/1/86-7/31/86)
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similarity in names indicated that the two partnerships might be

r Ia je--A RFAI was sent to the Committee on November 5, 1986
asking the Committee to clarify the contributions from the two
partnerships. If it had received a contribution in excess of
$5,000 then the Commuyission recommended that the Committee refund
the excess amount or transfer it, with the donor's consent, to an
account not used to influence federal elections.

An amendment to the September Monthly Report was filed with
the Comrmission on November 21, 1986. This response pointed out
that Fener Realty Company is a partnership and the contribution

OQ$ should be attributed $1,000.00 per individual to the following
(V partners: Robert L. Pressman, Nancy A. Pressman, Eugene Pressman;

Elizabeth F. Pressiran, and Irvin A. Rosenthal. The response also
asserted that Renef Realty Company is a partnership and the
contribution should be attributed $1,000 per individual to the0
following partners: Robert L. Pressman, Nancy A. Pressman, Eugene
Press-,an, Elizabeth F. Pressman, and Fred Pressman.

Pursuant to 2 t.S.C. § 4 314(a) (4) (B), all political
Ci9T7,7ittees other thlarn authorized cC)7rmitti-cS of a candidate that

a oty schedu 3le shall file monthly v orsIn all
.. ,-Jdar vc-.rs which -ch-,ll be filed no later tha=n the 20th day

after the last day of the mnth and shall be.c-lee as of the
last day of the month, except that, in lieu of filing the reports

ohrise d.,e in NO-;e-tt);?r and Dc~e of any year in which a
regularly scheduled general election is held, a pre-general.
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election report shall be filed. This pre-general report shall be

filed no later than the 12th day before any election in which

such candidate is seeking election, or nomination for election,

and which shall be complete as of the 30th day before such,.

election. 2 U.S.C. S 434(a)(2)(i). The Commission determined-

that the Committee'si filing of inomto-euredi t 2Day

Pre-General report 28 days late is a violation of 2 U.S.C.

S 434 (a) (4) (B).

In accordance with 2 U.S.C. S 441b(a) it is unlawful for any

coDrpDr at ion or any labor organization, to make a contribution or

cmpndtr in connection with any federal election or for any
ev

political cc,7rmittee knowingly to accept or receive any

conitribution piohibited by this section.

The Commnission found that the acceptance of corporate

ocontribttions by the Co,7rmittee is a violation of 2 U.S.C.

CP-irs-1.ant. to 2 U.S.C. S 441a(f),. no candidate or political

crltt-ee shall knz--wingly accept any conitributionorTk ay

~ in violation of the provisions of this sectlion.

?~e~'-tto 2 U.S.C. § 44la (a) (1) (C) no pe.rson s'rhallA ,7.Ke

C~nriJtin5to any other political cor:-Tittee in any calendar

year, Which in the aggregate, exceed $5,000. 2/The Con-L7i ttee' S

r/ -anrs Ent 0o 2 U.S-C. 4 431 ( 11 ) pe s n a s d efined u -e3 t he A ct
i nciica'es partnerships.
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acceptance of $5,000 contributions from the two partnerships

(Fener Realty Company and Renef Realty Company) which appear to

be separate entities was not found to be a violation of 2 U.s.c.

S 44la(f). Z

Pursuant to 11 C.F.R. S 102.5(a) (1) (i) and (ii) , all

organizations which finance political activity in connection with

both federal and non-federal elections are required either to

establish a separate federal account. and deposit only funds

subject to the prohibitions and limitations of the Act and make

disbur-sements in connection with federal elections from such

account, or establish a political committee which shall receive

only contributions subject to the prohibitions and limitations of

o the Act regardless of whether such contributions are for use in

N connection with federal or non-federal elections.

0 As it appears that the Committee does not finance political

activity in connection with bo-th federal and non-federal

01.1 elections the Commission foun rd no violation of 11 C.F.P.

Cr~l § 102.5(a).
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Mr. George Dailey
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Dear George:

Enclosed is the legal opinion I promised. Note especially pages
4,5,6,7 and 8.

Best wishes.
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May 14, 1984

American Society of Composers,
Authors and Publishers
One Lincoln Plaza
New York, New York 10023

Gentlemen:

We are providing you this opinion in response to your

inquiries concerning how the American Society of Composers,

Authors and Publishers ("ASCAP") might make contributions or

17 expenditures in connection with federal elections, consistent

with the Federal Election Campaign Act ("FECA"), 2 U.S.C. § 431

et ReA., and the regulations and rulings of the Federal Elec-

C'tion Commission ("FEC").

C INTRODUCTION AND SUMMARY OF CONCLUSIONS

Our opinion is based on the following information

provided to us by ASCAP. ASCAP is the oldest performing right

licensing organization in the United States. It was founded in

1914 so that creators of music would be paid for the public

performance of their works, and users of musical works would
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comply with the federal copyright law. ASCAP is an

unincorporated membership association organized under New

York's General Associations Law. It currently has some 35,000

members who are composers, authors, and publishers of musical

works. The almost 25,000 writer members are all individuals.

The approximately 9,000 publisher members include individuals,

corporations, partnerships, and other types of persons. A tiny

fraction of the individuals are citizens and residents of other

nations.

ASCAP members elect a 24-person Board of Directors

which is vested with the management of ASCAP's affairs. Twelve

of the Directors must be writer members (composers and authors)

o and twelve must be publisher members. No more than one repre-

sentative from any group of affiliated publisher members is

C eligible for election to the Board. The entire Board is

elected for a two-year period. Voting rights of members are

allocated according to the number of "performance credits"

earned in the preceding fiscal survey year.' Voting rights of

the publisher members may be adjusted to preclude the ten pub-

lisher members and their affiliates having the highest number

of publisher votes from having more than 40.8 percent of the

total publisher votes.

I Performance credits vary with the medium in which a
performance takes place, the type of use, and the station (if
not a live performance) airing the performance.



The Board meets once every month to plan, review, and

set new policies. Nine members, of whom at least three must be

writers and three publishers, constitute a quorum for transact-

ing Board business, and the affirmative vote of two-thirds of a

quorum is necessary to effect any act within the Board's power.

The Board elects the officers of ASCAP annually. All officers,

except for Counsel, are Board members. The President of ASCAP

is its chief executive officer, with general supervision over

its business and affairs and over its officers.

ASCAP acts as a clearing house for users who need
CV

CV access to the works of many copyright owners, and for members

who wish to license numerous, widely scattered users. Each

S member enters into an agreement with ASCAP assigning ASCAP the

r' non-exclusive right to license the member's works. Members pay

0 annual dues of $10 for writers and $50 for publishers. ASCAkP

licenses its members' works and collects fees from its

licensees. In addition, ASCAP receives payments from foreign

societies for the performance of its members' works abroad.

The Board of Directors has control and power of dis-

position over all ASCAP funds, including dues, license fees,

royalties, and payments from foreign societies. Members have

no rights to the money ASCAP receives until such time as the

Board decides to distribute it. Before making distributions,
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the Board deducts such amounts as it deems necessary to pay for

ASCAP's operating expenses and for amounts due foreign societ-

ies. In addition, the Board may use a portion of the money to

add to a reserve.-fund above operating expenses. Typically, the

Board distributes the sums remaining after these deductions to

members. Fifty percent is distributed to writer members for

apportionment among them, and fifty percent to publisher mem-

bers. Although not a nonprofit organization, ASCAP does not

pay federal income tax on the amounts it distributes.

Based on this information and on our examination of
CV

Cp the FECA and relevant regulations and rulings thereunder, weNI
17 conclude that ASCAP may use its treasury funds2 to make (a)

o direct contributions to or expenditures on behalf of federal

P. candidates and political committees up to the caps on the

O amounts of such contributions and expenditures applicable to

unincorporated associations under the FECA and regulations

thereunder and (b) unlimited independent expenditures in con-

nection with federal elections.'

2 By "treasury funds,"v we mean the resources received
by ASCAP in the normal course of business from license fees,
interest, and dues.

3 We have reviewed ASCAP's Articles of Association and
have determined that direct contribution and expenditure activ-
ity would not be ult-ra vires under the Articles.



DISCUSSION

Section 441a(a)(1) of the FECA-provides that, in

general, any "person" may contribute $1,000 per election to a

candidate or his authorized committee, $20,000 per calendar

year to any national party committee, and $5,000 per calendar

year to any other political committee, with no ceiling on total

contributions.' The FECA does not limit the amount a "person"

may spend on independent expenditures.' The term "person"- is

defined in the FECA as "an individual, partnership, committee,

association, corporation, labor organization, or any other

organization or group of persons."' However, corporations,

labor organizations, national banks, foreign nationals, and

2 U.s.c. § 441a(a)(1); see also 11 C.F.R. § 110.1. A
"1contribution" is anything of value given to, or provided on

0 behalf of, a candidate or political committee to influence a
federal election. An "expenditure" is any purchase or payment

Smade for the purpose of influencing a federal election;
cexpenditures made in concert or cooperation with a candidate

are deemed contributions to such candidates. 2 U.S.C. §§
C' 431(8)(A), (9)(A), 441a(a)(7)(B); 11 C.F.R. §§100.7(a),

100.8(a).

S A~n "independent expenditure" is an expenditure for a
commununication that expressly advocates the election or defeat
of a clearly identified candidate and is not made in coopera-
tion with, with the consent of, or at the request or suggestion
of a candidate or his agents. Independent expenditures are not
treated as contributions. 2 U.S.C. §431(17); 11 C.F.R.§
100.16.

6 2 U.S.C. § 431(11) (emphasis added); see also 11
C.F.R. §100.10.
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government contractors are prohibited by other provisions of

the FECA from making contributions and expenditures at all.'

As an unincorporated membership association, ASCAP is

a toesn entitled to make contributions and expenditures in

connection with federal elections under section 441a(a)(1.).

ASCAP may therefore use its treasury funds to make otherwise

lawful contributions to or expenditures on behalf of candidates

and committees subject to the ceilings outlined above; and it

may make unlimited independent expenditures (i.e., expenditures

for communications that advocate a candidate's election or
(V

defeat, but that are not made in cooperation with any candidate
(V

or his representatives).

FEC practice makes it clear that ASCAP would not be

deemed a corporation subject to the prohibition on corporate

contributions and expenditures contained in section 441b of the

FECA. The FEC has consistently taken a literal view of "corpo-

on ration" and looks to state law to determine what entities are

"1corporations" under section 441b.8 This approach has been

approved by the Supreme Court.' Under applicable New York law,

7 2 U.S.C. §§ 441b, 441c, 441e.

I See, e_.g., Advisory Opinion 1983-34 (status of "pro-
fessional corporation" determined under applicable state law).

9 California Medical Association v. FEC, 453 U.S. 182
(1981) (unincorporated association not a corporation for pur-

[Footnote continued next page]



ASCAP is not a corporation, but a voluntary unincorporated mem-

bership association, and thus is not subject to section 441b.

We are confident that this is a correct interpreta-

tion of the statute. Nonetheless, questions could be raised as

to whether contributions and expenditures by ASCAP would be

impermissible either because ASCAP's treasury funds include

-money received from corporations-or because those funds include

money from foreign nationals. In our opinion, neither of these

issues affects ASCAPs legal right to make contributions and

expenditures.

Corporations as Source of Treasury Funds. Section

441b of the FECA provides that corporations may not make direct

or indirect contributions or expenditures in connection with

0 federal elections. A contribution or expenditure by ASCAP

Swould not be deemed an ."indirect " corporate contribution or

expenditure by virtue of the fact that ASCAP's treasury funds

include some money from corporate sources -- namely, dues from

corporate members and license fees from corporate licensees.

Neither the FECA nor the FEC's regulations provide that an

[Footnote continued from preceding page]

poses of FECA). The Supreme Court most recently approved the
state law approach in FEC v. National Right to Work Committee,
103 S. Ct. 552, 558 (1982), a unanimous decision construing
section 441b.
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otherwise permissible contribution or expenditure from an

unincorporated entity's funds is automatically tainted if such

funds are derived from a corporate source. Such a taint should

be found to exist only where there is reason to believe that

the contribution or expenditure is made through the

unincorporated entity as a subterfuge to evade the ban on cor-

porate contributions and expenditures. 1

There can be no concern here that the corporate Them-

bers of ASCAP have created ASCAP as a subterfuge to allow them

-to use corporate funds to make contributions and ~expa~ditures

to federal candidates." ASCAP has been engaged in a bona fide

business for decades, operating as an unincorporated

P.- toWe have found no FEC Advisory Opinions on point. In
Advisory Opinion 1981-56, the FEC ruled that Satellite Business

~, Systems ("SBS"), a partnership composed of three corporations,
could not make contributions in connection with federal elec-

V tions "because the partners in this case are corporations, and
because a contribution from a partnership is attributed to the

C partners." There are substantial questions as to whether that
S ruling correctly interprets the FECA and, if so, whether the

FECA violates the First Amrendmnent as so interpreted. SBS sued
the FEC on these grounds, but voluntarily dismissed its suit
before any ruling on the merits. In any event, the partnership
attribution rule used as the basis of the decision in that
Advisory Opinion is not applicable to ASCAP. We believe the
SBS ruling does not govern the distinctly different ASCAP situ-
ation.

11 This is not a situation where an unincorporated
entity which was formed to engage in political, not commercial,
activity derives its treasury funds from selling political
items (advertisements, fundraising tickets) to corporations.
Compare Advisory Opinion 1977-65.
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association. That form of organization has never been used as

a vehicle to channel corporate members' dues for political con-

tributions and expenditures, and would not be an effective

vehicle for that purpose in any event. The ASCAP Board of

Directors, which makes decisions about distributions and other

dispositions of ASCAP's funds, is not controlled by the corpo-

rate members. Less than one quarter of ASCAP's members are

corporations, and the-ir dues constitute only a tiny percentage

of ASCAP's general treasury funds, which run annually in the

millions of dollars. Thus, for example, if ASCAP makes $250,000

in contributions in a year, that sum would represent only a

CNI small fraction of ASCAP's general treasury funds, and the

Vamount even arguably allocable to corporate dues would be

infinitesimal.

o There should also be no concern that the corporate

Smembers of ASCAP would be making unlawful contributions and

Cexpenditures of their own funds by causing the Board to reduce

their royalty distributions so that ASCAP has more treasury

money to spend on political contributions and expenditures, or

by a reduction of their distributions. This concern might be

raised because in theory, under ASCAP's allocation system, a

$250,000 ASCAP contribution reduces the amount of money avail-

able for distribution to the publisher members of ASCAP,

including corporations, by $125,000. The concern would be
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unwarranted, for two reasons. First, the corporate members do

not control ASCAP's Board, and therefore they could not cause

the Board to adopt a particular course of action. Second, mem-

bers have no rights to ASCAP's funds before the Board makes a

distribution, and thus the notion that the corporate members

would be "agreeing" to a reduction in their distributions is

misplaced. As noted above, ASCAP may use its general treasury

funds for any bona fide operating expenses, and members receive

only those remaining amounts that the Board decides to distrib-

ute. If for any reason ASCAP's operating expenses consumed all

of the treasury funds, there would be no distribution to mem-

CVbers. In light of these facts, corporate members should not be

S deemed to be making an indirect and unlawful contribution of

their money by virtue of the fact that the amount of ASCAP

treasury funds theoretically available for them would be

reduced by ASCAP contributions and expenditures.

C11 There would also be no basis for concluding that

ASCAP could be used as a vehicle for illegal campaign contribu-

tions by its corporate licensees, whose license fees are fixed

by aareE-ment or otherwise. These arrangements and the amounts

of the license fees are established by comumercial considera-

tions, and there is plainly no agreement, understanding, or

expectation that the fees will be used by ASCAP for contribu-

tions and expenditures.



It would be equally unrealistic to suggest that ASCAP

could be used as a subterfuge for unlawful corporate political

contributions and expenditures by distributing money from cor-

porate licensees to its members, corporate or otherwise, who

may then use that money to make contributions and expenditures

(in the case of noncorporate members) or to support corporate

political action committees. ASCAP members receive as distri-

butions only those amounts of treasury funds that the Board

decides to distribute. License fee arrangements do not provide

for the pass-through of fees to members. Neither ASCAP nor its

licensees have, any control over what members do with amounts

~vreceived as distributions. This operating structure does not

Ssupport any "subterfuge" theory.

As the foregoing demonstrates, ASCAP is an indepen-

C dent business organization with a Board that exercises indepen-

OW dent control over its treasury funds, and is not controlled by

C corporate interests. As such, ASCAP is not a channel for cor-

porate contributions and expenditures. Moreover, ASCAP's own

contributions and expenditures do not take on a corporate char-

acter by virtue of the fact that some (less than a majority) of

its Board members represent corporate members. As explained

above no corporation or group of corporations exercises

decision-making power over ASCAP. In these circumstances, the

statutory ban on "indirect" corporate contributions and

expenditures i's not applicable.
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Foreign Nationals as Source of Treasury Funds. Sec-

tion 441e of the FECA prohibits any "foreign national" from

making any contribution "directly or through any other person"

in connection with any election. 1 2 The question raised by this

provision is whether contributions by ASCAP would be viewed as

contributions by the foreign national members of ASCAP

"through" ASCAP or by foreign societies through ASCAP. The

answer is no, for two reasons.

First, as explained above, ASCAP's contributions

would be made from its own treasury funds that it-'earns in bona

fide business arrangements. Under these circumstances, no inem-

q ber or licensee of ASCAP would be making a contribution

o "through" ASCAP.

C~k Second, in prior Advisory Opinions the FEC has ruled

V that a corporation that is wholly-owned by foreign nationals

may form a PAC and pay for its administrative expenses provided

o% no foreign nationals will exercise decision-making power over

12 A "foreign national" is defined as including (a) a

foreign government or political party, (b) a person outside the
United States who is not a U.S. citizen with U.S. domicile or

is not an entity organized under U.S. law, (c) a partnership,
association, corporation, organization, or other combination of

persons organized under foreign law or having its principal
place of business in a foreign country, and (d) a noncitizen
who is also not a permanent resident alien.
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the PAC and provided the PAC will not solicit or accept contri-

butions from foreign nationals." The rationale of these

rulings -- to prevent the PACs from becoming "vehicles for

indirect contributions by foreign nationals""6 -- would apply

with equal force to ASCAP contributions and expenditures of its

treasury funds. Since no foreign national controls ASCAP and

ASCAP's contribution or expenditure of its own treasury funds

would not involve the solicitation or acceptance of foreign

national contributions, the logic of these Advisory Opinions

.~confirms our conclusion that ASCAP's use of its treasury funds

M~' would not violate section 441e.

(V

O Very truly yours,

L6n
0 WILJMER, CUTLER & PICIKERI NG C

G,

23 Advisory Opinions 1980-100; 1981-36.

it Advisory Opinion 1981-36.
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uW %k Tower
ti v*ue,

New *6 New York 10018

Nov1 Im~r- 24, 1967

Mr. Scott E. Thomas C
Chairman
Federal Election Commission
999 East Street, N.V. -

Washington, D.C. 20463

Ci)

Re: MUR 2542 7

Cain Brothers, Shattuck & Company

Dear Mr. Thomas:

CI I am in receipt of your letter dated November 13, 1987 regarding a
possible violation of the Federal Election Campaign Act of 1971. The possible
violation arose from a $500.00 check from Cain Brothers, Shattuck & Company to
the Committee f or the 100th Congress.

We do not believe that any violation occurred due to the fact that Cain
Brothers, Shattuck A Company Is not a corporation, but Is a partnership. The

o contribution came equally from the tour partners of the firm. I have enclosed
a copy of the front page of our 1986 Income tax return, Indicating that we are
a partnership.

0 If there are any further questions regarding this matter, please contact
cr, me at (212) 869-5600. 1 hope this matter will be quickly resolved.

Sincerely,

Barbara Z. Shattuck
Partner

BZS:maj
Enc.

300:3

%./

iZp

CA

Dallas - New York * San Francisco
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Debentures Wosn. 101 Park Avenue 1982
-o la" Cityortow. SUNA. aWd Zl code F £lreaaiaedla
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v 5 Taxable interest and nonqualifying dividends .. ... ................. _ 12,
Eo6& Gross rents $ .............6b Minus rental expenses (attach schedule) $ ...........
C c Balance net rental income (loss). .. .. ....... ........ .. ....... 6c

7 Net income (loss) from royalties (attach schedule). .. ..... ....... ..... 7

8 Net farm profit (loss) (attach Schedule F (Form 1040))............ . ... . .. . . . .S a ___

9 Net gain (loss) (Form 4797. line 17). . ........................................ _9 24972
10 Other income (loss). . .Se $tatewaet #1 .. .. .. ...... . ....... 10 2,2 _
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14 Rent................... .. .. ..... . . .. .. .. .. .. .. . .... 15,4
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b Minus interest expense required to be pasdthrough to partners on 15
40 Schedule K-i1 (1065). 15a(1). 15a(2). and 15a(3). . . . ......

C c: Balance.... .. .. .. .. . . . . ...... ............
=0 16 Taxes. . . .. ... . St~temorkt ........................ 02

~17 Bad debts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
* 18 Repairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1C19& Depreciation from Form 4562 (attach Form 45W) 3 -----273 19b Minus depreciation34!]

claimed on Schedule A and elsewhere on return (including Schedules K-1) $ .........Balance 00 19c4,7
20 Depletion (Do not deduct oil and gas depleton.). .. ...... ....... ...
21a Retirement plans, etc ... .. .. ..... . ........ .. ..... ... 21a 5$4

b Employee benefit programs. .. .. ..................... 21b 149088
22 Other deductions (attach schedule) .. Se $taleqtept. #2. .. .. ........ 22 7519332

1_23. TAL deductions (add amounts in column for lines 12c through 22) ........... 23, 19838,910__
24 Orinary income (loss) (subtract line 23 ro line 11) . . .......... :_ - 24 13, 18040_

Under penalties of peril". I declarethat I haoe emamned tfts eturn. irctngacmrpanyuischeduilesanowstateneft W ntotae belit of mny knowledg and
plembelief. it is true, correc-and complete. Declaration of prepilrer, (other than taxpayer) is baud on &N informion of which preparer has any kniou'edfl.

Sign
Here 01 Signature of general partner Dt

Predparer's signature '-"'p 7 emplods.E

Use Only yours, if self-emrployed)
and adres 345 ?"ARK AM W IPcde111
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(212) 952-4131

November 25, 1987

Phillip 1. Wise, Esq.
Federal Election Commnission
Washington, D.C. 20463

RE: MUR 2542
Bear, Stearns & Co.

Dear Mr. Wise:

This letter will serve as Bear, Stearns & Co. Inc.'s response to
CY your letter dated November 13, 1987. It would appear that on June 13,1986, Bear, Stearns & Co. Inc. Political Campaign Committee made aTr $bOO.OO contribution to Rep. Charles Range], Coimmittee for the 100thCongress. This was not a contribution by a corporation, but, out of the.0 Bear, Stearns & Co. Inc. Political Campaign Committee Account which is aregistered PAC fund. I have enclosed a copy of the front and back of theP" check for your review.

We do not have any knowledge of a November 10, 1986 refund check~. in the amount of $500.00 Our records indicate that no refund wasreceived. However, if you have any additional information, we would be0 happy to make further investigations.

Please do not hesitate to contact the undersigned if we can beof any further assistance.

Very truly yours,

E STEARNS & CO. INC.

Leslie M. Solmonson, Esq.
Senior Securities Attorney

LMS:pd

Enclosure

cc: Nancy Lopez

Bear. Stearns & Co. Inc., 55 Water Street. New York. New York 10041 (212) 95250(10
Ahlanha/Boston/Chicago/Dallas/Los Angeles/New York/San Francisco

Amnsterdam/GenevaI1Iong Kong/London/Paris

(AMA

'C3
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STM&TU1E! or DSZGE&1! or SMB3L

- 2-

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

C

1WRESPONDENT' S NAME: eK

ADDRESS:5) L Z,4

HOME PHONE: ____________

BUSINESS PHONE: J12 ,]
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New York, New York 10017-4641 -*~e rz-
(212) 95-80November 30, 1987

C3M

FEDERAL EXPRESS2SZ;

Phillip L. Wise, Esq.dom 04
Federal Election Commission 5
999 E. Street, N.W.
Washington, D.C. 20463 wow'C

RE: Glickenhaus &Co. M

Dear Mr. Wise:,

In a letter dated November 13, 1987, the Federal Election
Commission (the "Commission") notified Glickenhaus & Co. that it
had allegedly violated 2 U.S.C. 5441b(a), a provision which

'7 prohibits any corporation or labor organization from making a
contribution or expenditure in connection with a federal election.
The contribution in question involved a $1,000.00 donation by
Glickenhaus & Co. on June 23, 1986 to the Committee for the 100th
Congress (the "Committee"). AS indicated in the letter from the
Commission, the alleged violation by Glickenhaus & Co. is premised
on the assumption that Glickenhaus & Co. is a New York limited
partnership.

Pursuant to 11 C.F.R. S115.3(b), the question of whether a
professional organization is a corporation, and therefore subject
to the restrictions of 2 Y.S.C. S441b(a), "is determined by the
laws of the State in which the professional corporation exists."
Under New York law, Glickenhaus & Co. is a validly existing
limited partnership. It was created under the laws of New York on
April 26, 1961 and has operated with all the indicia of a limited
partnership since that time. Upon request, we will supply you
with documentary evidence to support this fact in the form of a
certified copy of its Certificate of Limited Partnership and all
amendments thereto. In addition, Glickenhaus & Co. is not a
federal contractor, and therefore, is not subject to the contri-
bution restrictions of 11 C.F.R. S115.4(a).

Since Glickenhaus & Co. is a limited partnership, and it made
the contribution to the Committee as a partnership on behalf of its



PAGE 2

partners, we believe that such contribution was proper and not in
*violation of 2 U.S.C. S441b(a).

Accordingly, we request that the allegations against
Glickenhaus &Co. be dismissed pursuant to 11 C.F.R. S 11.18(d).

very truly yours,

Kev J.Cv anagh
Complianc Manager

KJC:cc

10



FEDERAL ELECTION C.OMMISSION
WASHINGTON. D.C. 2063

01 rncurtsr 1987

John S. Logan# Esquire
Dow* Lohnes & Albertson
Suite 500
Washington# D.C. 20037

RE: t4UR 2542
Charmer Industries, Inc.

Dear Mr. Logan:

This is in response to your letter dated November 25,
1987, which we received on November 24, 1987, requesting an
extension of 20 days until December 18, 1987, to respond to the
reason to believe notification. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by close
of business on December 18, 1987.

0 If you have any questions, please contact Phillip L. Wise,

P- the attorney assigned to this matter at (202) 376-8200.

o Sincerely,

Lawrence M. Noble
Acting General Counsel

BY: Lois G. Lern r
Associate General Counsel
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December 18, 1987

&UtANU OF Ol9wFQA WA ONLY*otNemE OP NEW YM3 soA ONLY

Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 30463

Attention: Phillip L. Wise, Esq.

Re: Charmer Industries, Inc.
MUR 2542

Dear Sir:

Charmer Industries, Inc. ("Charmer"), by its
attorneys, hereby responds to the letter of the Federal
Election Commission dated November 13, 1987, notifying
Charmer of a determination of reason to believe Charmer
violated 2 U.S.C. § 441b(a) of the Federal Election Campaign
Act of 1971. An extension of time was granted by the Office
of General Counsel to permit a response on the date hereof.

The Factual and Legal Analysis Summary which formed
the basis of the Commission's notice to Charmer stated that
the Committee for the 100th Congress' July 1986 quarterly
report disclosed the receipt of a $1,000 contribution on may
29, 1986, from Charmer Industries, Inc. A $1,000 refund

ONE RAVINIA DRIVE SUITE 1300 ATLANTA. GEORGIA 30346- 2103 TELEPHONE (404) 305.8600
TELECOPIER (404) 39546874 CABLE "DOWATL' TELEX 4995255

437 MADISON AVENUE NEW YORK, NEW YORK 10022-7380 TELEPHONE (212) 326-3300
TELECOPIER (212) 326-3333 TELEX 277265

91 CATHEDRAL STREET ANNAPOLIS MARYLAND 21401-2730 TELEPHONE (301) 263-0043
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Lawrence N. Noble, Esq.
Page 2
December 18, 1987

check was given by the Committee for the 100th Congress to
Charmer Industries, Inc. on November 10, 1986.

As supported by the affidavit of Mr. Charles
Merinoff, attached hereto, no contribution to the Committee
for the 100th Congress ever was authorized by Charmer
Industries, Inc. While Charmer has been unable definitively
to establish the circumstances under which the Committee
received the check referred to by the Commission, it strongly
appears that the check was delivered as the result of a
mistake.

In May, 1986, Mr. Charles Merinoff, Vice President
of Charmer Industries, Inc., received a solicitation from
"Committee for the 100th Congress" requesting the purchase of
tickets for a fund-raising dinner. Merinoff Affidavit at

Vpara. 2. Mr Merinoff determined that he would make a
C%1 personal contribution by buying one ticket to an upcoming

dinner as a "Sponsor" for the amount of $1,000. Exhibit 1 to
Mr. Merinoff's affidavit is a copy of the form he completed
for delivery of his contribution to Committee for the 100th
Congress. Id. As is obvious from Exhibit 1, there is no
reference whatsoever to Charmer Industries, Inc.; the
contributing party is clearly designated as Mr. Charles

CIN Merinoff.

V In completing the form for return of his
contribution to the Committee for the 100th Congress, Mr.
Merinoff initialed the upper right-hand corner of the form
and passed it to his secretary as an indication for her to

all handle the matter. Id. at para 3. Mr. Merinoff's secretary
customarily handles some personal business for him. An
account containing personal funds of Mr. Merinoff's was
administered at Charmer. (Charmer Industries, Inc. is a
closely held corporation controlled by the Merinoff family.)

While Mr. Merinoff is unable to recall precisely the
instructions he gave to his secretary in this instance, he
affirms in his affidavit there was no intention on his part
to make an unlawful corporate contribution to the Committee
for the 100th Congress. Apparently, Mr. Merinoff's
contribution card was then inadvertently directed to the
accounting department of Charmer Industries, Inc., where the
check was mistakenly drawn on a corporate account.

The Committee for the 100th Congress later
returned its own check to Charmer in the amount of $1,000 as
a contribution refund, together with a notification form (a
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Lawrence 14. Noble, Esq.
Page 3
December 18, 1987

copy of which is attached as Exhibit 2 to Nerinoff's
affidavit). As Mr. Nerinoff's affidavit indicates, the
accounting department at Charmer apparently deposited the
refund check under its normal routine; Mr. Nerinoff was not
made aware of the Committee's correspondence. Ld. at para.
4.

Given the circumstances set forth above, Charmer
Industries, Inc. submits that the Commission should take no
further action in this matter and that the MUR proceeding
should be closed. Charmer Industries, Inc. authorized no
contribution to the Committee for the 100th Congress. The
check in question was sent as a result of a chain of clerical
errors, including the acceptance and cashing of the check by

N the Committee for the 100th Congress, notwithstanding the
discrepancy between the payor of the check, clearly listed as

w a corporation, and the individual who clearly was listed as
the contributor on the accompanying contribution slip. No

(\5 effort was made to disguise the circumstances surrounding the

%T contribution; the contribution itself was entirely
inadvertent and was reported fully.

None of the actions involved here evince any intent
pl- to influence a federal election on the part of the

corporation, and such an intent is necessary to a finding
C-1 that a contribution has been made. See 2 U.S.C. § 431(8)

(A). A corporation may "intend" an act only through the
actions and intentions of those who have the authority to act
on behalf of the corporation -- its officers and directors.
Here, as Mr. Merinoff's affidavit demonstrates, Mr. Merinoff

tr had no intention to make an unlawful corporate contribution.

cr: Accordingly, Charmer Industries, Inc. submits that
no action should be taken against the corporation by reason
of the accidental delivery of a check to the Committee for
the 100th Congress. Charmer Industries, Inc. remains ready
to provide any additional information that would assist the



Lawrence M. Noble, Esq.
Page 4
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Commission in disposing of this matter. Charmer industries,

Inc. hereby requests pursuant to 11 C.F.R. § 111.18(d) 
that

the Commission enter into negotiations looking toward 
a

conciliation agreement prior to further action in 
this

matter.

Respectfully submitted,

7 R INDUSTRIES, 
INC.

ItsS Attorneys II

JSL/jr

Enclosure

C1



AFFIDAVIT OF CHARLES MERINOFF II

STATE OF NEW YORK)
) ss.:

COUNTY OF QUEENS)

Charles Merinoff II, having been first duly sworn, deposes and

states as follows:

1. I am Vice President of Charmer Industries, Inc. This Affidavit

has been prepared for submission to the Federal Election Commission in

connection with MUR 2542.

2. In May 1986, I received a request to make a contribution to

an organization called the Committee for the 100th Congress. I decided

Cq to make a contribution by purchasing a ticket for $1,000.00 as a "Sponsor"

to an upcoming dinner to be hosted by the Committee.

3. My records show that I completed the contributor's information

card from the Committee with my name and initialled the card with "OK" as

a message to my secretary to handle the matter. A copy of the form is

0 attached as Exhibit 1. My secretary customarily handles some personal

matters for me. I do not recall specifically the instructions I gave my

secretary in this instance. At no time, however, did I intend for an

unlawful corporate contribution to the Committee to be made by Charmer

Industries, Inc.
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Rtichsd A. Brown, Tmswter
*committee Por~h O~lC!Ihu
30.0 Allen Place, NW N
Washintn bC 30009

Enclosed find my check for SI L... a=r.L SFpOnw~chst 010M.

Inclosed find my cbeck tt for ....... Thhui.@610.

I cnno atendbut snclosd find my contribution for 0
Iaacheck to Committee ForThe 100th Comsig")

Occucation

hid for by the 'Comnittee For The 100th Cogss 0" Ricbsid A. Dran.
TMWAnf

(V

Cf,

.op
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Commtteefor the 100th Cnv
-2030 Alln Plac, N-W., Wuskiagon, D.C.2000

Riarau A. Brown
TMrn... November 10, 1966

chanrerIndustries
19-30 44th street
Astoria* New York 11105

bear Friendes

The Coiittee for the 100th Congress is deeply grateful to you for
your generous contribution to out efforts to secure the enhance

ment of the Democratic majority In the V96-. House of Reprosentativest

The Federal lection ComissioIl has raised & question about our filing
of the report of your contributions however, and we regret that we

must return your contribution an It appears to have emanated from 4c

__(a). a labor organization;

xx (b), a corporation;

0 (c) . a nationaal bank

(d). an organization that Is not A Political committee
registered with the Federal Election CoauiBsioni

(s). a foreign national.

C Contributions from (b)L are prohibited under the Federal Election Act
(2 US.C.iC. 41b)unles made from a separate segregated fund estabw

lished by the organization.

it may be that ve have misunderstood the source of your contribution
and thus incorrectly reported it to the Federal Election Coinission,

in that event, please return the contribution to me along with 
infor-

mation on the fund from which your contribution to our Comlittse 
was

derived.

I regret the poseible iniconvenience caused you by this request and thank

you for your cooperation and prompt response. Please cafl ae at (202>.-.
722-5184 if you have any questions.

GS DALI.!!

Enclosure
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December 15, 1987

Phillip L. Wise, Esq.
Federal Election Commission
999 E. Street, N.W.
Washington, D. C. 20463

Dear Mr. Wise:

As per our telephone conversation this morning,
enclosed please find a copy of the first page of our
Partnership tax return. I hope this is all that is
necessary in order for you to file requesting no
action in this matter.

If you have any questions, please give me a call.

Sincerely,

Kev/ 'J Cavanagh

Enclosure
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Form BVWWW A~Frae~ ~S~ l~t N" US uFrMoVHW
Department Of fte TM*SurY Fo mlliMa Im 19, ... ...... in 11111at ....

Internal Revenue Selvige*
A ProlijWpst~ity Use aeCL~S ~ A )(O

b~c, t*- ~e P- labeL. Nbe dsre(rp.O. ON numbe if Mail is not delivered to SUMeadres") a-^.

please C"p Oftown. stae. and ZIP code 6 4
C ewsiaes coft "Olif print 0 1

Gaortype. gEC ~ L'O 01

G Chek accuntig metod: 1) 0 ash 2) Acrual(3)0 ther0 At any time during the tax year, did thle pdIWOli aeani.Y

GCheck appluiabletoe: (1) Fialh (2tur [TCrage3 0a Ohre terost in or a signature or othw authority off a fnanctial acut

H hckapicbeboe:(1 ina etr (2)0 hneiJ drs in a foreign country (such as a bank account, sfltle KCacnt

(3) 0 Amended return I or other financial accout)? (See the Inistruictions for exceptim s

INumber of partners in this partnership P .... 4....yes No and filing requirements for Form TO F 90-22-.) Ifayes* write

J is this partnership a limited partnership (see the Instruction) 7  - the mnam of the foreign count ry. 10 --- - - - - - - - - - -

K ~ ~ ~ ~ ~ ~ ~ ~ 7 Is this atatehnanteeaterhp podt~nhip the prantor Of, Of transfw to, a torifl

Kithspartnership aprnriantepanrsp?.... V trust which existed during the current tax Year1, whether Or not

L Are any partners in this partnership also partnerships? ... V the partnership or any partner has any beneficial Interest in it? If

M Does the partnership meet all the requirements Shown in the "Yes"' you may hav to file Forms 3520, 3520-A, or 926...

Insrucion fo QustlnI/ Q Check this box if the partnership has filed or is required to file form 5264,

N Was there a distribution of property or a transfer (for example, by Application for Registration of a Tax Shelter... .. .. .. .. . . 0

sale or death) of a partnership interest during the tax year? If / R Check this box if this is a partnership subject to the consolidated partnership

"Yes," see the Instructions concerning an election to adjust the audit procedures of TUFRA....... . .. .. .. .. ....

basis of the plartnership s assets under section 154 s

Caution: 1986-87 Fiscal year partnership ameethe Instructions for Form 1065 before cornpleting- So1.

I a Gross receipts or sales S--------....lb Minus returns and allowances $----------..Balance P. ic

2 Cost of goods sold and/or operations (Schedule A, line 7) .. .. .... . ... ...... 2

fl 3Gross profit (subtract line 2from line lc) . . .N97' TRAD0IJ . -A.IJS .. .. ........ ~ 0C) . (0

4 Ordinary income (loss) from other partnerships and fiduciaries (attach schedule)s S CFO~YL I Al.~ 4 38

V5 Taxable interest and nonqualifying dividends . .. .. .. .. .. . . . . . . . .59 0

E6& Gross rents $----------- 6b Minus rental expenses (attach schedule) $ ..........

C c Balance net rental income (loss)...... ... . .. .. .. .. .. .. .. . ..

"IT 7 Net income (loss) from royalties (attach schedule) . ................. 
------

8 Net farm profit (toss) (attach Schedule F (Form 1040))...... . .. .. .. .. . . ......

9 Net gain (loss) (Form 4797, line 17) .. .. .. . ... .... . ... ....

10 Other income (loss) . . . . EHPD LE .1 . AT1A414(b. .... .. .. .. .. . . . . . I1

11 TOTAL income (loss) (combine lines 3 through 10)..................$1[0 
3G2

C'! 12a Saaisadwgs(te hnt ates $---------..12b Minus jobs credit $ ......... Balance so z I i;

13 Guaranteed payments to partners........................1300

Cl 15a Total deductible interest expense not claimeieise whr ntun(e Instructions) .15a 11 3i

C b Minus interest expense required to be passed through to partners on 15 74 19

C0% Schedule K-1 (1065), 15a(D, 15a(2), and 15a(3)

cr 16 Taxes S.1 I( b. .' A r#6 c ........... . ... . . .. . . . . . 1

S 17 Bad debts................... .. ..... . .. .. .. .. .. .. ..... 1

10 IS Repairs....................... .. ....... . . ... . ... .. .. .. ..

2 9a Depreciation from Form 4562 (attach Form 4562) $ --- 3Q - - - - .~ ~1.19b Minus depreciation 314N0

claimed on Schedule A and elsewhere on return (including Schedules K-i) $ - ----- Balance 10 19c (3I

20 Depletion (Do not deduct oil and gas depletion.) S K rtlvl-. 2~ . A717140i .. . . ....

-24 Ordinary income (loss) (subtract line 23 from line 11) . ..... ............ 24 11 831 / S ~

une a4. . .pruy.Idcaeta. aeeamndti eun nldngacm ayn ceue adsae etadt hebs fm nweg n



In the Matter of ) 2

Comittee for the 100th Congress and ) IR 2542
George A. Dailey, as treasurer)

Bear, Sterns a Co.)

Cain Brothers, Shattuck &Co.o

Glickenhaus & Co.)

Charmer Industries, Inc.)

GEU3R ICUMS3L S 310wR

I.W h- ~UD

On October 20, 1987, the Federal Election Commission found

0 that there is reason to believe the Committee for the 100th

Congress and George A. Dalley, as treasure:, violated 2 U.S.C.

S 434(a)(4)(B), and 2 U.S.c. S 441b(a). The Commission also

found reason to believe that Bear, Stearns a oCain Brothers,

Shattuck & Co., Glickenhaus & Co., and Charmer Industries, Inc.

o: violated 2 U.S.C. S 441b(a).

qW On November 24, 1987, the Committee for the 100th Congress
C and George A. Dalley, as treasurer, requested alternatively that

the Commission dismiss this matter or that conciliation prior to

a finding of probable cause to believe be instituted.

(Attachment 1). By letter dated November 25, 1987, the attorney

for Bear, Stearns & Co. stated that the contribution was not

given by the corporation, but by its political campaign

committee. (Attachment 2). Enclosed with the letter was a copy

of a check for $500.00, made payable to the Committee for the



-2-

100th Congress from the Bear,, Stearns & Co. Political Campaign

Committee Account. (Attachment 2(a)).

By letter dated November 24, 1987, Barbara S, Shattuck, a

partner of Cain Brothers, Shattuck & Company, contended that the

company is a partnershipt and not a corporation. (Attachment 3).

As proof of this contention, Ms. Shattuck enclosed a copy of the

front page from the company's 1986 Federal Income Tax return.

(Attachment 3 (a)).*

In a letter dated November 30, 1987, Kevin J. Cavanagh, the

Compliance Manager for Glickenhaus & Co., alleged that their

CV business was a limited partnership and not a corporation.

(Attachment 4). on December 21,, 1987, Mr. Cavanagh furnished the

o front page from the company's 1986 Federal Income Tax return, as

proof of its partnership status. (Attachment 4(c)).
0

By letter dated November 25, 1987, Charmer Industries, Inc.,
V~

0 through counsel, requested a 20 day extension of time to respond

W to the Commission's reason to believe notification. (Attachment

CC' 5). This extension was granted as requested until December 18,

1987. On December 18, 1987 counsel filed the response and

requested to enter into pre-probable cause conciliation.

(Attachment 6) .

II. ANALYSIS

Pursuant to 2 U.S.C. S 441b(a) it is unlawful for any

corporation to make a contribution or expenditure in connection



with any federal election or for any political committee

knowingly to accept or receive any contribution prohibited by

this section.

Bear, Stearns & Co. have submitted evidence which shows that

the $500.00 contribution was made from their political campaign

committee account, therefore it appears they may not have

violated 2 U.SXc. s 441b(a). Both Cain Brothers, Shattuck & Co.,

and Glickenhaus & Co. have submitted information indicating that

they are a partnership, therefore, it appears they may have not

1.0 violated 2 U.S.C. S 44lb(a). Accordingly, the Office of the

CY General Counsel has mailed its briefs with the appropriate

recommendations to Bear, Stearns & Co., Cain Brothers, Shattuck&

o Co. and Glickenhaus & Co. Upon receipt of responses from each of

these entities, this Office will make a further report to the

C Commaission.

Charmer Industries, Inc. is a corporation, therefore, its
C7

cell $1,000 contribution is a violation of 2 U.S.C. S 441b(a). The

cr, acceptance of this contribution by the Committee for the 100th

Congress is also a violation of 2 U.S.C. 5 441b(a).

Pursuant to 2 U.S.C. S 434(a) (4) (B), all political

committees other than authorized commaittees of a candidate that

choose a monthly schedule shall file monthly reports in all

calendar years which shall be filed no later than the 20th day

after the last day of the month and shall be complete as of the



.4

last day of the month, except that, in lieu of filing the reports

otherwise due in Novembr and December of any year in which a

regularly scheduled general election Is held, a pre-general

election report shall be filed. This pre-general report shall be

filed no later than the 12th day before any election in which

such candidate is seeking election, or nomination for- election.

and which shall be complete as of the 30th day before such

t election, 2 U,.c. I 434(a)(2)(i). The Cmmittee's filing of

f its 1986 12 Day Pro-General report 28 days late is a violation of

2 U.S. C. S 434 (a) (4) (3).

cv III. DISCUSSION OF CONCILIATION PUMV!SION AND CIVI! LT

cc
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1. nter into conciliation wit % the Committee for .the 100thCongress and George A. Daileye as treasurer, prior to afinding of probable cause to belieqve.
2. Inter into conciliation with Charmer Industries, Inc. priorto a finding of probable cause to believe.

-4D 3. Approve the attached proposed conciliation agreements.

CY 4. Approve the attached letters.

Lawrence N. noble
General Counsel

0 Iff y

Date Lois G. LernerV Associate General Counsel
0 Attachments

1 - Request for conciliation by George A. Dailey and Committee2 - Response from Bear, Stearns, a Co.3 -Response from Cain Brothers, Shattuck & Co.
4 - Response from Glickenhaus & Co.5 -Request for additional time by Charmer Industries,, Inc.6 -Request for conciliation by Charmer Industries,, Inc.7 -Proposed conciliation agreement with the Committee and

George A. Dailey
8 Proposed conciliation agreement with Charmer Industries,

Inc.
9 -Letters to Respondents (2)

Staff Person: Phillip L. Wise
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BEFORE THE FEDERAL ELECTION CONISS01N

in the Matter of

Committee for the 100th Congress and
George A. Dailey, as treasurer

BearP Sterns a Co.

Cain Brothers, Shattuck & Co.

Glickenhaus & Co.

Charmer Industries, Inc.

MUR 2542

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commufission, do hereby certify that on February 3,

1988, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2542:

1. Enter into conciliation with the Committee for
the 100th Congress and George A. Dalley, as
treasurer, prior to a finding of probable
cause to believe.

2. Enter into conciliation with Charmer Industries,
Inc. prior to a finding of probable cause to
believe.

3. Approve the proposed conciliation agreements,
as recommended in the General Counsel's report
signed January 28, 1988.

(Continued)

C141
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FebrY 3 l

4. Approve the letters, as recommended in the
General Counsel's report signed January 28,
1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Secretary of the Commission

OReceived in the Office of Commission Secretary:Fri.,

Circulated on 48 hour tally basis: Mon.,

Deadline for vote: Wed.,

1-29-88, 2:42
2-01-88 , 11: 00
2-03-88, 11:00

Pago 2ion
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FEDERAL _ELETION C0MMIS$IONG
a WASHINGTON. D.C.*% C046

February 2, 1988

MMORANDUM

TO: The Commission

FROM: Lawrence M. Nb
General Counsel e 0

SUBJECT: MUR #2542
Bear, Stearns, & Co., Cain Brothers, Shattuck&
Company, and Glickenhaus & Co.

Attached for the Commission's review are briefs stating the
position of the General Counsel on the legal and factual issues

(VII of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of no probable cause to

obelieve was mailed on February 2 r 198 . Following receipt
of the respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1-Briefs (3)
2-Letter to respondents (3)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*63

February 2, 1988

CErFID NMIL - RETUR RECEIPT REQUSTE

Barbara Z. Shattuck
Cain Brothers, Shattuck &Company
Republic Bank Tower
New York, New York 10018

Re: MUR 2542
Cain Brothers, Shattuck &Co.

Dear Ms. Shattuck:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on October 20, 1987, found reason to believe
that Cain Brothers, Shattuck & Co. violated 2 U.S.C. 5 441b(a),

cm and instituted an investigation in this matter.'

After considering all the evidence available to the
o Commission, the Office of the General Counsel is prepared to

recommend that the Commission find no probable cause to believe
N that a violation has occurred.

o The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues

o of the case. Within 15 days of your receipt of this notice, you
01!4 may file with the Secretary of the Commission a brief (10 copies

if possible) stating your position on the issues and replying to
cr. the brief of the General Counsel. (Three copies of such brief

should also be forwarded to the office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.



Lotter, W garbara 5. 'Shattuck
Paoe*

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not leoss
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to handle this matter, at (202) 376-
8200.

Enclosure
Brief

CY



au~um wLMac'non r
In the Matter of)

Cain Brothers, Shattuck &Company ) MUR 2542

GENRALCOUNSEL'S BRIEF

I. STTUSEU OF IUE CASE

The Committee for the 100th Congress' ("the Committee") 1986

July Quarterly Report disclosed the receipt of a $500

contribution on June 23, 1986 from Cain Brothers & Co. On

October 20, 1987 the Federal Election Commission found that there

is reason to believe that Cain Brothers, Shattuck & Company

violated 2 U.S.C. S 441b(a). By letter dated November 24, 1987,

Barbara Z. Shattuck, a partner of Cain Brothers, Shattuck &

0 Company, contended that the company is a partnership, and not a

corporation. As proof of this contention, Mr. Shattuck enclosed

a copy of the front page from the company's 1986 Federal Income

Tax return.

CD 11. ANALYSIS

Pursuant to 2 U.S.C. S 441b(a) it is unlawful for any

C corporation to make a contribution or expenditure in connection

with any federal election.

Cain Brothers, Shattuck & Company has submitted information

indicating that it is a partnership, therefore, it appears not to

have violated 2 U.S.C. S 441b(a).

III. GENERAL COUNSEL'S ffrECUEDATIOU

Find no probable cause to believe that Cain Brothers,

Shattuck & Company violated 2 U.S.C. S 441b(a.

Dat Lawrence M: NobleDaft General Counsel



FEDERAL, ELECTION COMMISSION
WASHINGTON. D.C 20463

February 2, 1988

cuWwzXX Uw. - FMiw auC3mzmiu
Kevi n J. Cavanagh
Glickenhaus & Co.
New York, New York 10017-4641

Re: NUR 2542
Glickenhaus & Co.

Dear Mr. Cavanagh:

40 Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal

110 Election Commission, on October. 20, 1987,, found reason to believe
that Glickenhaus & Co. violated 2 U.S.C. S 441b(a), and

CY instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred.

O The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.



4etter to Nevin 40 Cavanagh
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30. but not more than 90 days to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to handle this matter, at (202) 376-
8200.

Enclosure
Brief



* suoANLvummu COno commc
In the Matter of)

Glickenhaus & Co. ) UR 2542

GEEMLCOUNSEL'S SRIE"

The Committee for the 100th Congress' (*the Committee") 1986

July Quarterly Report disclosed the receipt of a $1,000

contribution on June 23, 1986 from Glickenhaus & Co.

On October 20, 1987, the Federal Election Commission found

that there is reason to believe that Glickenhaus & Co. violated

2 U.S.C. 5 441b(a). By letter dated November 30, 1987 Kevin J.

o Cavanagh, the Compliance Manager for Glickenhaus & Co., stated

1%. that their business was a limited partnership and not a

corporation. On December 21, 1987, Mr. Cavanagh furnished the

front page from the company's 1986 Federal Income Tax returnt as

proof of its partnership status.

o II. ANALYSIS

In accordance with 2 U.S.C. S 441b(a) it is unlawful for any

0 corporation to make a contribution or expenditure in connection

with any federal election.

Glickenhaus & Co. has submitted information indicating that

it is a partnership, therefore, it appears not to have violated

2 U.S.C. S 441b(a).

111. GENERAL COUNSEL'S 1R X ME"TIOU

Find no probable cause to believe that Glickenhaus & Co.,

violated 2 U.S.C. S 441b(a).

Dat wrence N. Noble
General Counsel



FEDERAL ELECTION COMMISSION
* WASHINGTON. D.C 20463

February 2, 1988

cu~r N&L -iu RUcM?~JST

Leslie 14. Solmonson, equire
Bear, Stearns a Co.,P Inc.
55 Water Street
New York, New York 10041

Re: MUR 2542
Bear, Stearns G Co.

Dear Ms. Solmonson:

- Based on information ascertained in the normal course of
carrying out its supervisory responsibilitiea, the Federal
Election Commission on October 20, 1987, found reason to believe
that Bear, Stearns a Co., violated 2 U.s.c. 5 441b(a), and
instituted an investigation in this matter.

After considering all the evidence available to theOn Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel's
* recommendation. Submitted for your review is a brief stating the

position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to

OD the brief of the General Counsel. '(Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.



Letter to Leslie 14. Solmonson, Esquire
iPage 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not sore than 90 days9 to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to handle this matter, at (202) 376-
8200.

a c ence IM. Noble
General Counsel

Enclosure
Brief

0
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In the Matter of)

Sear, Stearns & Co. ) MUR 2542

GRAL COUNSEL I S slaw

I. STAUZV 01 TZE CASE

The Committee for the 100th Congress' ("the Commuittee") 1986

July Quarterly Report disclosed the receipt of a $500

contribution on June 23, 1986 from Bear, Stearns & Co. On

November 13, 1986 information was received that a November 10,

1986 $500 refund check was issued to Bear, Stearns & Co.

On October 20, 1987, the Federal Election Commission found

that there is reason to believe that Bear, Stearns & Co. violated

IV 2 U.S.C. S 441b(a). By letter dated November 25, 1987 the

!:30 attorney for Bear, Stearns and Co. stated that the contribution

r411 was not given by the corporation, but by its political campaign

o committee. Enclosed with the letter was a copy of a check for

$500.00, made payable to the Committee for the 100th Congress

from the Bear, Stearns & Co. Political Campaign Committee

Account.

II. ANALYSIS

Pursuant to 2 U.S.C. S 441b(a) it is unlawful for any

corporation to make a contribution or expenditure in connection

with any federal election.

Bear, Stearns & Co. have submitted evidence which shows that

the $500.00 contribution was made from their political campaign

account, therefore it appears they have not violated 2 U.S.C.

S 441b(a).
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Zilef CUSL

Find no probab le cause to believe that Sear, Stearns C0.1

violated 2 U.S.C. S441b(a).

004

0
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t wtLOJJNES &
ATTORNEYS At ! LAW 88HAR 17 PH 12 12

1255 TWENTY-THIRD STREET

WASHINGTON, 0. C. 20037

TELEPHONE (202) 857-2500 TELECOPIER (202) 6S9-0059

JAMES A. TREANOR, IrE 
CLE 4OO5L4"

DIRECT DIAL NO.

857-2665 March 17, 1988

VIA HAND DELIVER

Lawrence M. Nobel, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20001

Attn: Phillip L. Wise, Esq.

Re: Charmer Industries, Inc.
MUR 2542

Dear Mr. Wise:

Enclosed is a copy of the letter and conciliation
agreement which I mailed to your office on March 9. Except
for the fact that the letter was entrusted to the mail, I
would say that its failure to reach you was inexplicable. As

C discussed, I have executed the conciliation agreement.
I will call you when I get the $250 check payable to the
Federal Election Commission.

Sincerely,

Ja mes A. Treanor, III

JAT/ch
Enclosure
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* ii
THE COMMITTEE FOR

THE 100TH CONGRESS
1706 CRESTWOOD DR., N.W.
WASHINGTON, D.C. 20011

1690

b " ~/ v2I A'

IIVE)ErFED ERAL SA VINGS BANK
Of Wshington. D.C 2

~;

FOR
_________ O"'0 690116,u 4:2540.700771:

0193 -003 2 31T

!&ORANDUII
2C~C~cL~

.6Ofl:

DEBRA A. TRIIIIEW

CECILIA LIEBER

CHECK NO. I L qO

R Z .2- AND NAMIE

WdAS RECIEVEDON '4111I

TO: CECILIA LIEBER

FROMl: DEBRA A. TRIflIEWd

-( A COPY OF WHICH IS ATTACHED ) RELATING TO

- - -' - '~ ~. ~u ~

.0PLEASE INDICATE THE ACCOUNT INT4
WHICH IT SHOULD BE DEPOSITED:

C') C'

/BUDGET CLEARING ACCOUNJT

/CIVIL PENALTIES ACCOUNT

.95F3875-16 I.

{95-1099-160 }

/ OTHER

SIGNATUJRE! DATE *ItqI&

go %W - - - - - a

Aoolv e, ;/00 1

-C nr -r cL i r-v-, th.

MIMI



In the Mat-tSt Of nAP PH 2:fO

Committe'e fol the 1010th I )o I0o t54
and Georg* .D2.y s taR4

Bear, Stearn& C.

Cain Brothers, Shattuck & Co.o

Glickenhaus &Co.)

Charmer Industries, Inc.)

On October 20, 1987, the Federal Election Commission found

that there is reason to believe the Committee for the 
100th

On, Congress and George A. Dailey, as treasurer, 
violated 2 U.S.C.

S 434(a)(4)(B), and 2 U.S.C. 5 441b(a). The Commission also

found reason to believe that Bear, Stearns & CO., Cain 
Brothers,

Shattuck & Co., Glickenhaus & Co., and Charmer Industries, Inc.

0 violated 2 U.S.C. S 441b(a).

By letter dated November 25, 1987, the attorney 
for Bear,

Stearns & Co. stated that the contribution was 
not given by the

corporation, but by its political campaign comittee. 
Enclosed

with the letter was a copy of a check for $500.00, 
made payable

to the Committee for the 100th Congress from the Bear, Stearns &

Co. Political Campaign Committee Account.

By letter dated November 24, 1987, Barbara Z. Shattuck, a

partner of Cain Brothers, Shattuck & Companyy contended 
that the

company is a partnership, and not a corporation. As proof of

this contention, Ms. Shattuck enclosed a copy 
of the front page

from the company's 1986 Federal income Tax return.
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lbaletter dated November 30, 1987,- KevinJ. CAVWA9gh, the

compliance manager for Glickenhaus &Co., alleged tbt&at tb~i

business vas a limited partnership and not a corporation. oaz

Dcember 21, 1987, 4r. Cavanagh furnished the front page fomt'

company's 1986 Federal income Tax return, as proof of its

partnership status.

On February 2, 1988, the Office of the General Counsel

mailed its briefs recommending no probable cause to believe to

Bear, Stearns a Co., Cain Brothers, Shattuck & Co., and

Glickenhaus & Co.

On November 24, 1987, the Committee for the 100th Congress

and George A. Dailey, as treasurer, requested alternatively that

the Commission dismiss this matter or that conciliation prior to

a finding of probable cause to believe be instituted. By letter

dated November 25, 1987, Charmer Industries, Inc., through

counsel, requested a 20 day extension of time to respond to the

Commission's reason to believe notification. This extension was

granted as requested until December 18, 1987. On December 18,

1987, counsel filed the response and requested to enter into pre-

probable cause conciliation. On February 3, 1988, the Commission

decided to enter into conciliation with both the Committee for

the 100th Congress, and Charmer Industries, Inc., prior to a

finding of probable cause to believe. The Commission approved

conciliation agreements were mailed accordingly on February 12,

1988. On March 17, 1988 this Office received the signed and



unchaged ommision pproes encilaton agreement, anda
check!/ in the full amount ($1i,275.00) from the Comittee for the
100th Congress. (Attachment I.)*

0

cc,

cv

0

II1. ANALYSIS

Pursuant to 2 U.s.c. 5 441b(a) it is unlawful for any
corporation to make a contribution or expenditure in connection
with any federal election or for any political committee

knowingly to accept or receive any contribution prohibited by

this section.

1/On April 4,- 198, this Office received notice that the checkwas returned for insufficient funds. On April 7, 1988, thetreasurer informed this Office that sufficient funds were now inthe account and a new check would be mailed to the Commission.On April 13, 1988, a new check in the amount of $1,275.00 wasreceived by the Commission.



so4

Sear. Stearns & Co., have submitted evidence which shown

that the $500.00 contribution vas made from its Political

campaign committee account, therefore, it appears it did not

violate 2 U.S.C. S 441b(a). Both Cain Brothers, Shattuck & Co,#

and Glickenhaus & Co. have submitted information indicating that

they are partnerships, and, as such, could not have violated

2 U.S.C. S 441b(a). This Office therefore, recommends that the

Commission find no probable cause to believe that Sear, Stearns&

Co., Cain Brothers, Shattuck & Co., and Glickenhaus & Co.

violated 2 U.S.C. S 441b(a). Further, this Office recommends

that the Commission accept the signed Conciliation Agreement in

settlement of this matter with the Committee for the 100th

Congress and George A. Dalley, as treasurer, and accept the

attached signed Conciliation Agreement and additional language at

in settlement of this matter with Charmer

Industries, Inc. and close the file.

III. DEC NEWTIONS

1. Find no probable cause to believe that Bear, Stearns & Co.,
Cain Brothers, Shattuck & Co., and Glickenhaus & Co.
violated 2 U.S.C. S 441b(a).

2. Accept the attached signed Conciliation Agreement with
additional language at in settlement of
this matter with Charmer Industries, Inc.

3. Accept the attached signed Conciliation Agreement in
settlement of this matter with the Committee for the 100th
Congress and George A. Dalley, as treasurer.

4. Close the file.

(XI
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5. Approve the attached letters.

#41't C(Lawrence W. Noble
Ge~neral Counsel

Attachments
1. Signed Conciliation Agreement and $1,275 check from the

Committee for the 100th Congress,
2. Counteroffer by Charmer Industries# Inc.
3. Signed Conciliation Agreement by Charmer Industries, Inc.
4. Letters to respondents (5)

Staff person: Phillip L. Wise

Date



BZFORZ TUE FEDERAL ELECTION COMMISSION

in the Matter of

Committee for the 100th Congress
and George A. Dailey, as treasurer

Bear, Stearns & Co.

Cain Brothers, Shattuck & CO.

Glickenhaus a Co.

Charmer Irbstriest Inc.

HUR 2542

CERTIFICATION

I. Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of May 3, 1988,

do hereby certify that the Commission decided by a vote of

5-0 to take the following actions in MUR 2542:

1. Find no probable cause to believe that
Bear, Stearns & Co., Cain Brothers,
Shattuck & Co., and Glickenhaus & Co.
violated 2 U.S.C. S 441b(a).

2. Accept the signed Conciliation Agreement
with additional language
in settlement of this matter with Charmer
Industries, Inc., as recommended in the
General Counsel's report dated April 21, 1988.

(continued)



Federal Election Ccuuission Page 2
Certification for MUR 2542
May 3, 1988

3. Accept the signed Conciliation Agreement in
settlement of this matter with the Commnittee
for the 100th Congress and George A. Dailey,
as treasurer, as recommended in the General
Counsel's report dated April 21, 1988.

4. Close the file.

5. Approve the letters attached to the General
Counsel's report dated April 21, 1988.

Commissioners Aikens, Elliott, Josef jak, McGarry, and
CV

Thomas voted affirmatively for the decision; Commnissioner

McDonald was not present during the consideration of this

matter.

o Attest:

0 /'g

Date Marjorie W. Emmons
cc Secretary of the Commission



FEDERAL ELECTIONCOMMISSION
WASHINGTON, D.C. 2463 tMY 11, 1988

Leslie M. Solmonson, Esquire
Dear, Stearns & Co., Inc.
55 Water Street
New York, New York 10041

Re: MUR 2542
Bear, Stearns &Co.

Dear Ms9. Solmonson:

This is to advise you that, on may 3 ,1988,, the
Federal Election Commission found that there is no probable cause

0 to believe that your client Dear, Stearns & Co., violated
2 U.S.C. S 441b(a). Accordingly, the file in this matter has
been closed.

This matter will become part of the public record within 30
o days. Should you wish to submit any factual or legal materials

to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General

o Counsel.

If you have any questions, please contact Phillip L. Wise,
0 the attorney assigned to this matter, at (202) 376-8200.

a~ Sincerely,

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 may 11t 1988

Kevi n J3. Cavanagh
Glickenhaus & Co.
mew York, New York 10017-4641

Re: NUR 2542
Glickenhaus & Co.

Dear Mr. Cavanagh:

This is to advise you that on May 3 r 1988, the
Federal Election Commission found that there is no probable cause
to believe that Glickenhaus & Co. violated 2 U.S.C. 5 441b(a).
Accordingly, the file in this matter has been' closed.

This matter will become part of the public record within 30
days. Should you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

- - -flc 4, AE!C(51

10

or-

0Y
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. M()63 may 11, 1988

Barbara Z. Shattuck
Cain Brothers# Shattuck &Company
Republic Bank Tower
Nev York, New York 10018

Re: MUR 2542
Cain Brothers, Shattuck &Co.

Dear [4s. Shattuck:

This is to advise you that on May 3 ,1988, the
Federal Election Commission found that there is no probable cause
to believe that Cain Brothers, Shattuck & Co. violated 2 U.S.C.

CV S 44lb(a). Accordingly, the file in this matter has been closed.

This matter will become part of the public record within 30
days. Should you wish to submit any factual or legal materials too appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

CD If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON DC. 20463 may 11, 1988

James A. Treanor, XII, Esquire
Dow, Lohnes & Albertson
1255 Twenty-Third Street
Washington, D.C. 20037

RE: MUR 2542
Charmer Industries, Inc.

Dear Mr. Treanor:

OD ~~On May 3, 1988, the Federal ElectionComsinacpeCDthe signed conciliation agreement submitted oC omissinacted
behalf in settlement of a violation of 2 U.S.C. S 441b(a), aprovision of the Federal Election Campaign Act of 1971, asamended. Accordingly, the file has been closed. This matterwill become a part of the public record within 30 days. If youwish to submit any factual or legal materials to appear on the0 public record, please do so within ten days. Such materials

gb. should be sent to the Office of the General Counsel.
O Please be advised that information derived in connectionwith any conciliation attempt will not become public without thewritten consent of the respondent and the Commission. Seeo 2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,

however, will become a part of the public record.

OD Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have anyquestions, please contact Phillip L. Wise, the attorney assignedto this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION CONISSION

In the Matter of)

Charmer Industries, Inc. ) !UR 2542

CONCILIATION ARE1NEIT

This matter was initiated by the Federal Election

Commission ("the Commission"), pursuant to information

ascertained in the normal course of carrying out its

supervisory responsibilities. The Commission found reason to

believe that Charmer Industries, Inc. ("Respondent") violated

2 U.S.C. §441b(a).

0 NOW, THEREFORE, the Commission and the Respondent,

cm having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby

agree as follows:

0I. The Commission has jurisdiction over the

Respondent and the subject matter of this proceeding, and

this agreement has the effect of an agreement entered

pursuant to 2 U.S.C. §437g(a) (4) (A) (i).

Ii. Respondent has had a reasonable opportunity

to demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this

agreement with the Commission.

IV. The pertinent facts in this matter are as

follows:

1. Respondent, Charmer Industries, Inc., is

a corporation within the meaning of 2 U.S.C. §441b.
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2. Respondent contributed $1,000.00 to the

Committee for the 100th Congress.

3. Respondent contends that an officer of

the corporation intended to make a contribution from his

personal account, but that the check was inadvertently drawn

on a corporate account instead.

V. Respondent gave a $1,000.00 contribution to

the Committee for the 100th Congress, in violation of 2

0...§41~)

CYVI. Respondent will pay a civil penalty to the

qT Federal Election commission in the amount of Two Hundred and

Fifty dollars ($250.00), pursuant to 2 U.S.C.

§437g (a) (5) (A).

0 VII. The Commission, on request of anyone filing

V a complaint under 2 U.S.C. §437g(a) (1) concerning the
C

matters at issue herein or on its own motion, may review

compliance with this agreement. If the Commission believes

that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief in the

United States District Court for the District of Columbia.

VIII. This agreement shall become effective as of

the date that all parties hereto have executed same and the

commission has approved the entire agreement.

IX. Respondent shall have no more than thirty

(30) days from the date this agreement becomes effective to
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comply with and implement the requirements contained in this

agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the

entire agreement between the parties on the matters raised

herein, and no other statement, promise, or agreement,

either written or oral, made by either party or by agents of

either party, that is not contained in this written agreement

shall be enforceable.

FOR THE COMMISSION:

it, L(46 7 c /
Lawrence M. Noble bate
General Counsel

FOR THE RESPONDENTS:

Date\ames A. Treanor, III
Attorney for Respondent



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 May 11, 1988

George A. Dailey, Treasurer
Committee for the 100th Congress
1706 Crestwood Drive, MN.
Washington, D.C. 20011

RE: LIUR 2542
Committee for the 100th Congress
and George A. Dailey, as treasurer

Dear Mr. Dailey:

all On May 3, 1988,, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your behalf in settlement of a violation of 2 U.s.c.
SS 434(a) (4) (B) and 441b(a), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been

o closed. This matter will become a part of the public recordwithin 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten

0 days. Such materials should be sent to the office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Phillip L. Wise, the attorney assigned
to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement



In the Matter of)

Committee for the 100th Congress ) MUR 2542
and George A. Dailey, as treasurer)

CONCILIATION MA=1N

This matter vas initiated by the Federal Election Commission

("the Commission"), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that the Committee for the

100th Congress and George A. Dalley, as treasurer ("Respondents")

violated 2 U. S.C. 5 441b (a) and 2 U. S.C. S 434 (a) (4) (B) .

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

oI. The Commission has jurisdiction over the Respondents

f%. and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.s.c.

S 437g(a)(4)(A)(i).

Ii. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Committee for the 100th Congress, is a

political committee within the meaning of 2 U.S.C. S 431(4).
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2. Respondent,' George A. Dailey, is the treasurer of

the Committee for the 100th Congress.

3. Respondents accepted a $1,00.00 contribution from
a corporation.

4. Respondents were required to file their 1986

12 Day Pre-General Election Report by October 23, 1986. This

report was filed on November 20, 1986, 28 days late.

V. Respondents accepted a $1,000.00 contribution from

Charmer Industries, Inc., in violation of 2 u.S.C. S 441b(a).

VI. Respondents failed to file their 1986 12 Day Pre-

General Election Report in a timely manner in violation of

2 U.S. C. S 4 3 4(a) (4) (B).

VII. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand Two Hundred and

0 Seventy-Five dollars ($1,275.00), pursuant to 2 U.S.C.

S437g(a) (5) (A).

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.
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X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

awrece M Noble ,'ate
General Counsel

FOR THE RESPONDENTS:

Dat
0 Treasur



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

THIS IS THE END CF MIJR #

DATE F I LIED

.2542-
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FEDERAL ELECTION COMMISSION n, y

THE FOLLOWINGS14ATERIAL IS KING ADDED TO THE

PUBL IC FILE OF CLOSED IM

CD
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DOW LOIINES & ALIOERTSON

ATTOONEYS AT LAW

1256 TWENTY-THIRD 'ATREET

WASHINGTON, 0). C. 30037

TELEPHONE (202) 857-2500

JAMES A. TREANOR, M

OIRCCT DIAL NO.

OS7-2665

TELfCOPIER (202) 659-0059

CAOLC "'OOWLA"

TCLEX 480040

Nay 19, 1988

BY HAND

Lawrence M. Nobel, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Phillip L. Wise, Esq.

Re: Charmer Industries, Inc.
HUR 2542

- m
12) z
0

_XjO

all

Dear Mr. Wise:

Enclosed find a check in the amount of $250 in
payment of the civil penalty assessed in connection with the
above matter. I understand that the December 18, 1987
response of Charmer Industries, Inc. (with Mr. Merinoff'S
affidavit and attachments thereto) will become a part of the
public record. If this is not the case, I would like this
material made part of the public record so that my client's
explanation of this happenstance appears in the file with the
Conciliation Agreement.

Please contact me if any additional matters come up
with respect to this incident or Charmer Industries, Inc.

Si cerely,

JAT/psa 
es A. Treanor, III

Enclosure
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