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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

FEB | 8 1987

T0: CHARLES N. STEELE

GENERAL COUNSEL
THROUGH: JOHN C. SURINA

STAFF DIRECTOR
FROM: JOHN D. GIBSON

ASSISTANT STAFF DIRECTOR

REPORTS ANALYSIS DIVISION
SUBJECT: REFERRAL OF THE COMMITTEE FOR THE 100th CONGRESS

This is a referral of the Committee for the 100th Congress
("the Committee®). The Committee failed to file the 1986 12 Day
Pre-General Report by Election Day, November 4, 1986. In
addition, the Committee received two (2) contributions from
organizations which are not registered with the Commission
totalling §$1,000; four (4) apparent contributions from
corporations totalling $3,000; and a $5,000 apparent excessive
contribution from a partnership. Upon notification by the
Reports Analysis Division ("RAD"), the Committee refunded $2,500
of the apparent corporate contributions. |

One of the unregistered organizations, ASCAP, was referred
to your office on June 6, 1986 for failure to register and report
(see B6L-6).

If you have any questions on this matter, please contact
Joseph Rawson at 376-2480.

Attachment
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III.

REPORTS ANALYSIS REPERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE:__18 February 1987

ANALYST: Joseph Rawéon

COMMITTEE: Committee for the 100th Congress
(C00198523)
George A. Dalley, Treasurer
1706 Crestwood Drive, N.W. 1/
Washington, DC 20011

RELEVANT STATUTE: 2 U.S.C. §434(a) (4) (B)
11 CFR 104.5(c) (3) (ii)
2 U.S.C. §44la(f)
11 CFR 102.5
2 U.S.C. 441b(a)

BACKGROUND:

A. Failure to File the 12 Day Pre-General Report by Election
Day
2 U.S.C. §434(a) (4) (B)
11 CFR 104.5(c) (3) (ii)

The Committee for the 100th Congress ("the Committee")
failed to file the 1986 12 Day Pre-General Report by
Election Day, November 4, 1986. The Committee was notified
on September 29, 1986 that the 1986 12 Day Pre-~General
Report was due on October 23, 1986 (Attachment 2).

On November 11, 1986 Pat Bradley, a representative of
the Committee, contacted the Reports Analysis Division
("RAD") analyst in order to discuss filing requirements for
the wupcoming election period (Attachment 3). The RAD
analyst explained that a 12 Day Pre-General Report was
required to be filed by all monthly filers and was due on
October 23, 1986.

On November 14, 1986 a Non-Filer Notice was sent to the
Committee, informing it of the failure to file the 1986

1/ The Committee's 1986 April Quarterly Report changed the
Committee's address from 1420 16th Street, N.W.,
Washington, DC, 20036 to the above address; however, all
correspondence from the Commission was sent to the
previous address and apparently forwarded to the current
address.
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Pre~General Report (Attachment 4). On November 20, 1986 the
Committee filed a report covering the period from October 1,
1986 to October 31, 1986 (Attachment 5). This report
contained the activity for the 12 Day Pre-General reporting
period. On December 4, 1986 the Committee filed a 12 Day
Pre-General Report covering the period from October 1, 1986
to October 15, 1986 (Attachment 6).

B. Receipt of Apparent Prohibited and Excessive
Contributions

l.Receipt of Apparent Impermissible Funds From
Unregistered Organizations
2 U.S8.C. §441b(a)
11 CFR 102.5

5 4

The Committee's 1986 July Quarterly Report disclosed a
$500 contribution on May 21, 1986, from Hirschfeld '86 Lt.
Governor, an organization which is not registered as a
political committee with the Commission (Attachment 7).

An Informational Notice ("IN") referencing the 1986
July Quarterly Report was sent to the Committee on September
10, 1986 (Attachment 8). The IN requested that the
Committee <clarify whether the contribution from the
unregistered political organization was permissible. If the
contribution was not permissible, then the Commission
recommended that the Committee refund the contribution or
transfer the funds, with the donor's consent, to an account
not used to influence federal elections.

<
=)
™~
o
A
<

8 3

The Committee's 1986 Year End Report disclosed a $500
contribution on December 6, 1986 from the American Society
of Composers, Authors & Publishers, an organization which is
not registered as a political committee with the Commission
(Attachment 19).

An IN referencing the 1986 Year End Report was sent to
the Committee on January 30, 1987 (Attachment 20). The IN
requested that the Committee clarify whether the
contribution from the unregistered political organization
was permissible. If the contribution was not permissible,
then the Commission recommended that the Committee refund
the contribution or transfer the funds, with the donor's
consent, to an account not used to influence federal
elections.

As of this date, no response concerning the receipts
from the unregistered organizations has been received.

2. Receipt of Apparent Prohibited Contributions
2 U.S.C. 441b(a)
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The Committee's 1986 July Quarterly Report disclosed
the receipt of four (4) apparent corporate contributions
totalling $3,000. The report disclosed two (2) $500
contributions received on June 23, 1986 from Bear, Stearns &
Co. and Cain Brothers, Shattuck & Co. (Attachments 9 and
10). The report also disclosed a $1,000 contribution
received on May 29, 1986 from Charmer Industries, Inc. and a
$1,000 contribution received on June 23, 1986 from
Glickenhaus & Co. (Attachments 10 and 1l1l).

A Request for Additional Information ("RFAI") was sent
to the Committee on September 10, 1986. The RFAI advised
the Committee to either refund the apparent corporate
contributions or transfer the funds, with the donors'
consent, to an account maintained for non-federal activity
(Attachment 8). A Second Notice for failure to respond was
sent to the Committee on October 2, 1986 (Attachment 12).

On November 13, 1986, the Committee submitted a
response which disclosed a November 10, 1986 $500 refund
check to Bear, Stearns & Co., a November 10, 1986 $1,000
refund check to Glickenhaus & Co. and a November 10, 1986
$1,000 refund check to Charmer Industries, Inc. (Attachment
13). The response did not address the apparent corporate
contribution from Cain Brothers, Shattuck & Co.

Schedule B of the Committee's 1986 30 Day Post-General
Report itemized the refund of the three (3) contributions
addressed in the Committee's November 13, 1986 response
(Attachment 14).

As of this date, no further response concerning the
receipt of the apparent corporate contribution has been
received to the Second Notice.

3. Receipt of Apparent Excessive Contributions
2 U.S.C. 44la(f)

The 1986 September Monthly Report (8/1/86-8/31/86)2/
disclosed two $5,000 contributions on August 7, 1986, from
two partnerships: Fener Realty Co. and Renef Realty Co.

2/ The Committee changed its filing frequency from Quarterly
to Monthly as of the August Monthly Report (7/1/86-
7/31/86)
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(Attachment 15). The similarity in names indicated that the
two partnerships might be related. A RFAI was sent to the
Committee on November S5, 1986 asking the Committee to
clarify the contributions from the two partnerships
(Attachment 16). If it had received a contribution in
excess of §5,000 then the Commission recommended that the
Committee refund the excess amount or transfer it, with the
donor's consent, to an account not used to influence federal
elections.

An amendment to the September Monthly Report was filed
with the Commission on November 21, 1986. However, the
response did not address the relationship between the two
aforementioned partnerships (Attachment 17).

5 6

On November 26, 1986 a Second Notice was sent to the
Committee asking it to clarify for the public record the
relationship between Fener Realty and Renef Realty Co.
(Attachment 18). The Second Notice advised the Committee
that if it discovered that Fener Realty and Renef Realty
were not separate entities, that the contribution amount in
excess of $5,000 should be refunded.

As of this date, no further response has been received
to the Second Notice, concerning the relationship between
the partnerships.

OTHER PENDING MATTERS INITIATED BY RAD:

<
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T
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None

3




COMMITTEE

R 8040704

COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C)

DOCUMENT

COMMITTEE FOR THE 100TH CONGRESS

CONNECTED ORGANIZATION:

1985

1986

NONE
STATEMENT OF ORGANIZATION
YEAR-END

MISCELLANEOUS REPORT

APRIL QUARTERLY

APRIL QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
JULY QUARTERLY

JULY QUARTERLY

JULY QUARTERLY

NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
AUGUST MONTHLY

AUGUST MONTHLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
SEPTEMBER MONTHLY

SEPTEMBER MONTHLY - AMENDMENT
SEPTEMBER MONTHLY - AMENDMENT
NOTICE OF FAILURE TO FILE

REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
OCTOBER MONTHLY

OCTOBER MONTHLY - AMENDMENT
OCTOBER MONTHLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
PRE-GENERAL

NOTICE OF FAILURE TO FILE
NOVEMBER MONTHLY

NOVEMBER MONTHLY
POST-GENERAL

DECEMBER MONTHLY

YEAR-END

1°'ST LETTER INFORMATIONAL NOTICE

~ AMENDMENT
- AMENDMENT

~ AMENDMENT

TOTAL

All reports have been reviewed.

Outstanding debts owed by the committee as of 12/31/86:

Ending cash-on-hand as of 12/31/86:

| 67

FEDERAL ELECTION COMMISSION

NON-PARTY RELATED

0

31,400
31,400

87,250
86,250

38,325
38,325

116,756
116,756
116,756

29,966
30,966
17,285
34,508
17,223
34,551

4,770
8,000

385,526

$46,790.70

$0

DISBURSEMENTS

0

6,337
6,337

10,992
10,992

40,870
40,870

60,298
60,298
60,298

71,990
71,998
41,248
105,120

64,372
22,595

0
20,030

338,732

(85-86)

TYPE OF FILER

NON-PARTY QUALIFIED

220CT8S
220CT8S
4SEP86
1JANB6
1JANB6
1JANB6
1JANB6
1APR86
1APR86
1APRB6
1APR86
1APR86
1APR86
1JUL86
1JUL86
1JULB6
1JUL86
1AUG86
1AUG86
1AUGB6

-31DECBS
FROM FEC
-31MARB6
-31MARB6
-31MARB6
-31MARB6
-30JUNB6
-30JUM8B6
-30JUNB6
-30JUNB6
-30JUNB6
-30JUNB6
-31JULB6
-31JULB6
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MICROFILM

ID #C00198523

BSFEC/390/1477
86FEC/400/0157
87FEC/455/1073
B6FEC/411/0743
86FEC/429/1967
86FEC/416/3593
86FEC/418/4545
8GFEC/429/1944
86FEC/429/1971
86FEC/444/2202
B6FEC/426/3552
86FEC/430/1632
B6FEC/432/3771
BGFEC/429/1974
B6FEC/444/2229
86FEC/430/1644
86FEC/432/3787
86FEC/441/5302
86FEC/444/4278
86FEC/447/1215
86FEC/436/1874
86FEC/443/4497
B6FEC/445/0457
86FEC/445/1499
BGFEC/441/5326
8GFEC/444/4275
86FEC/445/0003
B6FEC/$43/4504
B6FEC/450/4238
86FEC/444/1492
86FEC/445/0020
86FEC/450/4250
86FEC/450/4372
8GFEC/452/1086
87FEC/455/2300
87FEC/458/0%92

TOTAL PAGES
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ATTACHMENT 2

O @ Twriory

GENERAL ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS September 29, 1986

WHEO MUST FILE THE PRE-GENERAL ELECTION REPORT
ALL COMMITTEES that file lonthly reports must ttlc the pre-general
election report due October 23, 1986. i

All COMMITTEES that file guarterly that have made contributions or
expenditures (including independent expenditures and coordinated
party expenditures) in connection with the general election must file
8 pre-election ceport, if such activity has not previously been
reported. See below for post-general f£iling information.

WHAT MUST BE REPORTED

Quarterly filers must disclose all financial activity from the close
of books of the last report, or from the date of registration*
(whichever is later), through October 13, 1986. (Monthly filers must
disclose all financial activity from October 1 or from the date of
registration® (whichever is later), through October 15, 1986.) PFor
more detailed instructions, consult your campaign guide.

WHEX 7O FIIR

Pre~general election reports sent registered or certified mail must
be postmarked no later than midnight October 20, 1986. Reports hand
delivered or mailed first class must be received ao later than close
of business October 23, 1986.

WBO MOUST FILE THE POST-GENERAL ELECTION REPORT
ALL COMMITTEES must file the post-general election report due
. December 4, 1986, regardless of election activity.

WHAT MUST BE REPORTED

The report must disclose all financial activity from the close of
books of the last report, or the date of registration® (whichever is
later), through November 24, 1986.

WHEN 70 Flis

Post-general election reports sent by registered or ccrtifiod mail
must be postmarked no later than midnight December ¢, 1986. Reports
band delivered or mailed first class must be received no later than
close of buslncss December 4, 1986.

*The first report filed by a committee shall include all amounts
geceived or disbursed prior to becoming a political comnittee, even
iz luch amounts were not received or disbursed during the current

: ng period. See 11 CFR 104.3(a) and (b).




. (Page 2 of 2)

QUARTERLY PILERS

Reg./Cect.
Name of Report Period Covered Mailing Date rlllg’ bate
Oct. Quarterly 07/0i!7 - 09/30 10/18/86 10/13/86
Pre-General 0/01 - 10/18% 10/20/86 10/23/86

1
Post-General?/  10/16 - 11/24 12/04/86° 12/04/86*
Year-End 11/25 s 12/31 01/31/87 01/31/87

NONTHLY PILERS

Reg./Cezt.
Name of Report Period Covered Mailing Date Piling Date
Oct. Monthly 09/0117 - 09/30 10/20/86 10/20/86
Pre-General 10/01 - 10/1% 10/20/86 10/23/86
Post-General 10/16 - 11/24 12/04/86* 12/04/86¢
Year-End 11725 = 12731 01/31/87 01/31/87

9

®Follov these dates for mailing and filing the post-general
report. Disregard dates shown on the October Quarterly Report
Notice dated September 19, 1986.

)

INDEPENDENT EXPENDITURES

Any independent expenditure aggregating $1,000 or more and made

between 2 and 20 days before an election must be reported within
24 hours after the expenditure is made. See 11 CFR 104.4(c) (2)

and (3) for information concerning where to file.

WHERE AND BOW TO PILR
Committees should consult the instructions on the enclosed FEC
Form 3X, for details.

<
o
r-
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Q

COMPLIANCE

Political committees are fully liable for failure to file any
report required under the Act. PFailure to file in a timely
fashion is also a serious violation. Offending committees are
subject to enforcement action. Committees must also submit
legible reports which can be clearly reproduced. Illegible
teports and reports subaitted on non-FEC forms will not be
accepted, and committees filing such documents will be required
to refile.

R 3

1/0r from date of registration, or the close of books of the
last report filed, whichever is later.

2/Reports filed by committees that did not file the pre-general
election report should cover all financial activity froam the
closing date of the last report or from the date of registration
(vhichever is later), through November 24, 1986. See the foot-
note on the reverse side.

FOR INFPORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120
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TELECON

ANALYST: Joseph Rawson .

CONVERSATION WITH: Pat Bradley, Representative for the Committee
For the 100th Congress
COMMITTEE: Committee For the 100th Congress (C00198523)

DATE: November 11, 1986
SUBJECT(S): Non-Filing of the 12 Day Pre-General Report

I explained that all monthly filers were required to
file a 12 Day Pre-General Election Report regardless of their
activity. The 12 Day Pre-General Election Report covered the

- period 10/1/86-10/15/86 and was due on October 23, 1986. The
30 Day Post General Election Report covered the period from
10/16/86-11/24/86 and was due on December 4, 1986.
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FEDERAL ELECTION COMMISSION 20-7
Wt BE I Novesber 14, 1986

Geocge A. unon Treasurer
Committee for the 100th Congress
1420 16th Street, W

Washingtoa, DC 20036

Identification Numbers C001983523
Reference: 12 Day Pre-General Report (10/1/86-10/13/06)
Dear Nc. Dalley:

It has ocome to the attention of the Pederal Blection
Commission ("the Commission®) that you msay be in eviolation of 2
U.8.C. $434(a) for failing to file the above referenced Repoct of
Receipts and Disbursements. You were notified previously of the
due date for this repoct.

It is important that you file this report immediately with
the Pederal Blection Commission, 999 B Street, WW, Washington, DC
20463 (or with the Clerk Of the HNouse Or the Secretary of the
Senate, as appropriate). A oopy of the report or the relevant
prrtions should also be filed with the Secretary of State o¢
equivalent state officer. Bee 2 U.5.C. §439.

Although the Commission may initiate an audit or 1legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideratiom.

If you have any gquestions, please contact Joseph Rawson On
oir toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

0 L bon

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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1706 Crestwood Drive, WW

Chy. Sevte 08 2°° Coth
Washington, D. C. 20011

0] crecs hore ¥ 088 & @Pwrom Bron proviene, reperens.
2.0 8C iomtilinotion Number
C00198523

O.Dmmwu-om-m“
Svis Reporting Poviad en

SUMMARY
8 Covering Porind 10/1/86 rough 10/31/86

ShiComonhondloruaryt t9__86 . ... L

' Cawt on Hand o1 Baginning of Reporting Peried 113,208.96

s Rerec:i(t:om Lwme 18) 36.508.00 338.206.3‘0

o Lae t oant Bic) for Column A and 147,716.96 338,206.34
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8 Cow on Mond ot Clom of Reporing Percod (asbtrect Line 7 frem Line 8ie)) 42,596.28 42,5.6€.28

® Dedts ond Obligetions Owed TO The Commituss NONE
(1temize o on Schadute C or Schedule D)

10 Debdts end Obligetions Owed BY the Connmitise NONE
{'semize ot on Schedule C or Schadute D)
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& & Yus. oo rert and SUVPION

George A. Dalley
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Ab gronems wweiese of PEC POAM § snd POC PORM B oo chnich o Ghould oo longd b el

FEC FORM IR 13




.
™~
)
C\*
= )
r

S
T
o~
£

3
’
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[aoonasia] ] SummeryPopt © . . .. AT THEFEC _[Tam)
$ Nawyp of Commitias Bie Futh ‘ tmumcw.

Committee for the 100th Congress 86;.-‘0 Al 2 Dwnwa.m

Dﬂﬂwm DMN Yew Gad Repors

. Addren Bumber snd Svest)

1706 Crestwood Drive, W

City, Su end 2 Cote

Washington, DC 20011

] cnect here t sasroms is Gttorarne thon provieusty repories.

2 FEC Identiicstion Number on & e S of
c00198523

DMumwmmnMd!W

D D?mﬂ-n
3 This commitiee quatified ss o multicondidete commitise during |
tha Reporting Peried en (ol #s his Report an Amendment?

- Ove o

SUMMARY
% Coverng Pevios _10/1/86 wweupn __10/15/86

COLUMN A

© (a) Cosh on hand Jonuary 1, 19 86

«

(0) Cosh on Hand st Beginning of Reporting Perod 113,208.96
2 o

17,285.00 320,983.3

ic) Yo's' Recewts (trom Ling 18)

ta' Subta-a! (aad Lines 6(bi and Bic) for Column A and
L :nes 618} and 6(c) 1or Column B)
7.Totws! Disburserments (from Lene 28)

130,493.96 320,983.34

41,248.29 231,737.67
8 Cowh on Hend st Cioes of Reporting Period (subtract Ling 7 from Line BlE1) . . . . . . . 89,245.67

89,245.67

9 Dedts and Oblgetions Owed TO The Committes
{1temize it on Schedule C or Schedule D)
10 Dedts and Odigetions Owed BY the Commities
(1temize 8!t on Schedule C or Schedule D)

Tcor LTy thot | Rove 0omened ths Nepert ond 1@ the BEst o my knousiedpe ond Belw!
"« true. Corraxt ond cOMPlote

NONE

George A. Dalley Fosers: € locion Commmmen
Tyoe o Preat Name of Traaaurer Yo § roe 500426 9330

Lecy 202 $7) 4088

NOTE Sutvnsson 9f 19ise. 00 0NeOUt O Meomplete MOTION May WANEC | 1he PO~ 10N $:.gn1ng 1his rgPOr! 10 the Bens'tr o' 2USC ¢ &)

AR pronews vereens of PEC FORM 3 snd FEC FORM 3n ore chusion snd theuld Ao longs be vend

$EC FORM Ix (3780
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SCHEDULE A ITEMIZED RECEWTS oL e
1986 July Quarterly Report wﬁ

A-vtnu-n-ac-l-ninunnnhlu.-n--lln-l-ulllr-lillllcruliivlll!lllnillnu-'llclul-lucnlvhuuuncv|-
CERRerely! PurPese. SVhe hen D0 oo ond afven of centributions [ X

Novn of Camwmitess B Puit)
Committee for the 100th Congress

A. Pub lame, Maling Adtrem end 20 Oato
Goldman Sachs PAC

1825 Eye Street, WW #450
Washington, DC 20006

Recoipn For: T O Prmery 0 venesl
O Ovhar apecity):

o (npnth,
oy, yar)

6/23/86

0. Pull Nome, Melling Addvem ond 2 Cote
GColdome PAC

One Fountiin Plaza
Buffalo, NY 14203-1499

2,300.00 |

Receipn For. O Primery O Genersl
O Ovher Lapecity)

Oow (menen,
aoy, yeur)

6/5/86

—300.00 |

€. Fv’: Nome, Malling Addrem ond 2 Cote
Hirschfeld °'86 Lt. Govermor

Dots (menth,
@y, ver)

5/21/86

Reongt For. "0 Primary © Generel
© Ovher Gaoeciy)

500.00 |

0. Full Name, Malling Addrem and 2% Coo
Home Life Insurance Co. PAC
253 Broadway

New York, NY 10007

Orw Imener,
oy, vew)

5/13/86

Receign Fer. O Primery O Geners!
O Oxhor lapecity).

S

€. Pull Nome, Meilng Addrem ond 2P Cote
E.F. Hutton Group PAC
Seven Hanover Square

New York, NY 10004

Oow Imoneh,
@&y vew)

4/19/86

Rece:pn For C Pvmary O Generel
O On*er (spucity)

F. Bull Nome, Mailing Addrem ond 3P Cote
ILGWU Campaign Committee
1710 Broadway

New York, NY 10019

1.000,00

Oom (menth,
doy, vaur)

5/29/86

Reosipt “or O Primery O Geners!
O Owher lpecity)

5,000.00

G. Pull Name, Malling Addren and 2P Cote

Irving Bank Corp. Cmte for Responsible
Gov't.

1 Wall Street

New York, NY 100015

O Imeneh,
. yew)

6/23/86

Recopn For € Primery O Genersl
O Other lmpecity)

Amoun of Esch
Reoeipt This Perted

500.00

SUSTOTAL of Recewn Ths Puge (eptionel)

10,500.00

VYOTAL T™his Poriod lian sage this line aumier enly)
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- “ATTACRMENT 8

FEDERAL ELECTION COMMISSION

George A. Dalley, Tresmur>r
Committee for the 100th Congress
1420 16th Street, WN
Washington, D.C. 20036

Identification Number: C00198323
Reference: < 1ily Quarterly Report (4/1/86-6/30/86)
Dear Mr. Dalley:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information ocontained in the
report(s). An itemisation follows:

=On Schedule A supporting Line lla of the Detailed
Summary Page, your report disclosed contributions frca
individuals which omit the mailing addresses. Please
amend your report by supplying the information. 11 CFR
104.3(a) (4) (1) .

-The identification of each contributor, including the
person's occupation and name of employer, must
provided if the person has oontributed in excess of
$200 in the aggregate during the calendar year. Please
amend Schedule A supporting Line lla for each entry
lacking a contributor's occupation and name of
employer.

Note: If your committee has made at least one effort
per solicitation, either by a written reguest or by an
oral request dJdocumented in writing to obtain this
information from the contributor, {our coamittee may
have exercised "best efforts." If you believe that
your comnmittee satisfies the “"best efforts" provision,
you should provide a copy of your solicitation or an
explanation of the method (s) used to obtain
:g:t;lbuuon information. 11 CPR 104.3(a) (4) (i) and

-You have received contributions from what appear to be
unincozrporated proprietorships or partnerships
(pertinent portions attached). Generally, these types
of contributions are to be attributed to each person
based on their percentage ownership in the firm,
hovever, any other accepted formula may be used. Bach
person who has contributed in excess of $200 =zince
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January 12 should be {dentified DDy nane, adéress,
occupation, name Of employer, amount of oontzibutiea,
end aggregate total on Schedule A. 11 CFrR 110.1(e).

If your committee has made at least one effort pet
solicitation, either by a written request or an ocel
request documented in  writing to obtaian ¢this
in.ormation from the cnntributors, your committee may
have exercised “"best efforts.® If you believe that
your committee satisfies the “"best efforts® provision,
you should provide a copy of your solicitation or an
explanation of the method(s) used to obtain contributor
information. 11 CPR 104.3(a) (4) (1) and 11 CPR 104.7.

-Your crer-rt discloses an apparent contribution(s) from
a corporation(s) (pertinent portion attached). You are
advised that a contribution from a corporation is
prohibited by the Act, unless made from a separate
segregated fund established by the corporation. (2
U.8.C. §441b(a)) It you have received a corporate
contribution(s), the Commission recommends that Yyou
refund the full amount to the donor(s) in accordance
with 11 CFR 103.3(db). If you choose to transfer the
funds to an account not used to influence federal
elections, the Commission adviges that you inform the
contributor(s) of your {intent and provide the
contributor(s) wi:r the option of receiving a refund.
Please inform the Ccraission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. In addition, the disbursement should be
disclosed on a supporting Schedule B for Line 26 or 27
of your next report.

If the contribution(s) in question was incorrectly
reported and/or you have additional information, you
may wish to submit doccumentation for the public record.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contribution,
prompt action by your committee to refund or transfer-
out the amount will be taken into consideration.

-Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) from an
organization(s) which is not a political committee
registered with the Commission. Under 11 CPFR 102.5(d),
organizations which are not political committees under
the Act must either: 1) establish a separate account
which contains only those funds permitted under the
Act, or 2) demonstrate through a reasonable accounting
method that the organization has received sufficient
funds subject to the limitations and prohibitions in
order to make the contribution.




//, Please clerify wvhether the contribution(s) ceceived
from the referenced organisation(s) is permissible, &8
geguired by 11 CPR 102.5(a). To the extent that 4
committee has received funds which are not permissible,
the Commission recommends that you czefund

impermissible amount(s) to the donor(s) in accordance
with 11 CPR 103.3(b). If you choose to transfer the
funas to an acc..nt n -t used to {nfluence federal
elections, the Commission advises that you inform the
ccotributor (s) of your intent and provide the
concributor (s) with the option of receiving a refund.
Please inform the Commission in writing and provide a
photocopy of your check(s) for the refund(s) or
transfer (s)-out. Contributions which are refunded
should be Jisclosed on Schedule B for Line 26« Of your
next report; those which are transferred-out should be

disclosed on Schedule B for Line 20 or Line 27, as
L\\‘apptoprlato.

-Your committee has filed a report which contains
financial activity which has been disclosed on a
subseguent report. Please amend this report by
ircluding only the financial transactions that occurrced
between 4/1/86 and 6/30/86. 2 U.8.C. §434(b).

An amendment to your original report(s) correcting the above

problem(s) should be filed with the Pederal Election Commission
within £ifteen (15) days of the date of this letter. 1If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

8incerely,

foagh Luoson

Joseph Rawson
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINGION. D ( 2048) October 2, 1986

George A. Dalley, Treasurer
Committee for the 100th Congress
1420 16th Street, N.W.
Washington, DC 20036

Tdentification WNumber: C001983523

Reference: July Quarterly (4/1/86-6/30/86) and August Monthly
(7/1/86-7/31/86)

Dear Nr. Dalley:

This letter is to inform that as of October 1, 1986, the
Commission has not receiv your response to our requests for
additional information dated September 10 , 1986. Those notices
t:g“.lt.d information essential to full public disclosure of your
Pederal election financial activity and to ensure compliance with
provisions of the Pederal BRlection Campaign Act (the Act).
Copies of our original requests are enclosed.

.8

DAy

If no response is received within fifteen (15) days from the date
- of this notice, the Commission may choose to i{nitiate audit or
legal enforcement action.

If you should have any questions related to this matter, please
contact Joseph Rawson on our toll-free number (800) 424-9530 or
our local number (202) 376-2480.

Sincerely,

Q) e~

John D. Gibson
Assistant Staff Director
Reports Analyais Division

5

830407
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Me. Joseph Rowesa
Repocts Amalyst

Seports
Jederel Rlection Commiesies
Uashingtom, D. C. 20463

1deatificetion Bmber: CO00198323
Referemce: July Quarterly Report (4/1/86-6/30/06)
Dear Mxr. Raweon:

This letter is in response to the Commiseiocn's prelimisary veview of
the report referenced above.

previously beea omitted. Please be advised that the coumittes fesls
1t has exercised "best efforts™ to ocbtais

employer snd I am attaching & copy of the

to obtain this information. Ia edditica,

the deletion of certain information vhich was dieclosed
quent teport.

As 1t relates to those contributiocms vhich appesr to from
porated proprietorships or partnsrships, attached is a eepy of
committee's solicitation to obtain this iaformetion. As secn a8
committee receives responses to our inquiriss, ve will further amend
our report,

o
o
«~N
™~
<
T
T
™
c

Further, 1 am attaching copies of correspondence transmitting refuads
of those contributions which appesr to have come from corporatiocas.
refunds, of course, will be included in s subsequemt repocrt.

1 do hops this smsndment and other pertimeat iaformatiom sstisfies
the request of the Federal Election Commissioca.

GAD:p
Attachments
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Arlene Schliefer ooy, your) Recew this Persed
16 Snug Hil1l1 Ct.
Rockville, MD 20850 8/5/86 250.00
Oocupetion
Aecopt For uhmv U Generot
"] Oher tepacity) Aggregete Yeur-10-Osre > § —250.00 |
SUBTOTAL of Recepts Thi Fage loptone!) 8,416.67
CTOTAL T 't Per:00 (1081 DOPE thit line AUMDET ONty! .




FEDERAL ELECTION COMMISSION
WASHICTON. DC 20083

coorgc A. Dalley, Treasurer

Committee for the 100tL. Congr~ss

1706 Crestwood Drive, N.W.

Washington, DC 20011

identi®ication Number: C0019852)3

Reference: September Monthly Report (8/1/86-8/31/86)

Dear Mr. Dalley:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The reviev raised
questions concerning certain information contained in the
report(s). An itemization follows:

-The totals listed on Lines 6(c), 6(d4), 8, 1l1l(c), 11(48)
and 18 of Column B appear to be incorrect. Please be
advised that you should add the “"Calendar Year-to-Dste"
totals from your previous report to the current “Total
this Period” figures from Column A to derive the
correct totals for Column B.

-The identification of each contributor, including the
person's occupation and name oOf emsployer, must be
provided if the person has contributed in excess of
$200 in the aggregate during the calendar year. Please
amend Schedule A supporting Line 1lla for each entry

lacking a contributor's occupation and name of
employer.

Note: If your committee has made at least one effort
per solicitation, either by a written reguest or by an
oral request documented in writing to obtain this
information from the contributor, your committee may
have exercised “best efforts.® If you believe that
your commjittee satisfies the “"best efforts® provision,
you should provide a copy of your solicitation or an
explanation of the wmethod(s) used to obtain
clzgntribution information. 11 CPR 104.3(a)(4) (1) and
&7

-You have received a contribution from Pener Realty
Company, which appears to be an unincorporated
proprietorship or partnership. Generally, these types
of contributions are to be attributed to each person




based on their poreonuxo ownership {n the “..i =

howvever, any other accepted formula may be used.
person who has contributed in excess of $200 eince
January 1 should be identified by name, address,
occupation, name of employer, amount of contribution,
and aggregate total on 8chedule A. 11 Cr2 110.1(e).

If your ocommittee has made at least one effort per
soli-{lation, either by a written request or by an ~ral
request documented in writing to obtain this
information from the contributors, your comm.ttese Bay
have exercised "best efforts.® 1t u believe that
your committee satisfies the “"best efforts” provision,
you should provide & copy of your solicitation or an
explanation of the method(s) used to obtain contributor
information 11 CPR 104.3(a) (4) (1) and 11 CPR 104.7. /

-Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. The Act
precludes a committee from receiving contributions from
a person in excess of $5,00C per calendar Yyear. (2
U.S.C. S44la(f)) Por your information, a partnershi
is included in the definition of “person® under
U.5.C. $431(11). If you have received a contribution
that exceeds the linits, the Commission recommends that
you refund the amount in excess of $5,000 to the donor
in accordance with 11 CPR 103.3(b). If you choose to
transfer the funds to an account not used to influence
federal elections, the Commission advises that you
inform the contributor of your intent and provide the
contributor with the option of receiving a refund.
Please inform the Commisiion immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. In addition, the disbursement of the
amount in excess should be disclosed on a supporting
Schedule B for Line 26 or 27 of your next report.

2449490

836310344 N 7

If the contribution(s) in question was {incorrectly
reported and/or you have additional information, you
may wish to submit documentation for the public record.

Although the Commission may take further legal steps
concerning the acceptance of an excessive
contribution(s), your prompt refund or transfer-out of
the excessive amount will be taken into consideration.

-Your report discloses an apparent contribution(s) from
a labor organization (pertinent portion attached). You
are advised that contributions from labor organisations
are prohibited by the Act, unless made from a separate
segregated fund established by the labor organization.




(2 U.8.C. $441bd(a)) If you have received o labes
oontribution(s), the Commission cecommends that
refund the full amount to the donor(s) in eocoOE
with 11 CFR 103.3(b). If you choose to transfer the
funds to an account not used to influence Cedetal
elections, the Commission advises that you infozras the
oontridbutor(s) of ur dntent and provide the
ocontributor(s) with the option of receiving a refumd,
Please inform the Commiegion immediately in writing and
provide a photocopy of your check for the refund ©¢
transfer-out. In addition, the disbursement should
appear on Schedule B supporting Line 26a or 27 of your
next report.

If the contribution(s) in question was incorrectly
reported a-3/or you have additional information, zou
may wish to submit documentation for the public record.

Although the Commission may take further legal steps
concerning the acceptance of a prohibited contributioan,
prompt action by your committee to refund or transfer-
out the amount will be taken into consideration.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Pederal Election Commisezion
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

S8incerely,

s o

Joseph Rawson
Reports Analyst
Reports Analysis Division
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Seorge A.
* 1706 Crest
Yeshiagted, 0. €.
Sovemder 19, 1906

Nr. Joseph Rawson

Reports Anaslyst

feports Analysis Division
Federal Eleoction Commission
Washington, D. C. 204863

Identification Number: CO001983523

Reference: Septemdber Monthly Report (8/1/86-8/31/86)

Dear Nr. Rawsont

1his letter is in response to the Commission's preliminary review
of the report referenced sbdove.

Attached is an amended report for this period which reflects the
corrections on the Summary Page end the Detailed Susmery Pege}
the majling addresses, ocoupation end mame of employer where this
information had previously beenm omitted. Please be advised that
the coamittee feels it has exereised "dest efforts® to obdtsia the
ocoupation and name of eaployer and I am attaching & copy of the
gsolicitetion which was used to obtain this inforamation.

As it relates to the contribution from the Fener Realty Company
which 1s a partnership, the contribdbution should be asttridbuted
to the following individuals equally (41,000 per individual)s

Robert L. Pressman EZxecutive Vioce President
1120 Fifth Avenue of Finences
New York, NY 10028 Barneys New York

Nancy A. Pressman Assistent Buyer
11 Fifth Avenue Barneys New York
New York, NY 10003

Eugene Pressman Executive Vice President
209 Hasomocks Road of Merchandising
Larchmont, NY 10538 Berneys lNew York

Elizadbeth F, Pressman Assistant Buyer
2 Fifth Avenue Barneys New York
New York, NY 10003




Pag 2 of 2

Nr. Joseph Rawsen
Bsvemder 19, 1986
Pege Two

Irvia A. Reseanthal Viee Proot‘o.tltﬁl‘f 5 l
10 West 86th Street Fissnoiel Officer
New York, RY 10028

As 1t releates to the coatridution from the Renef Realty Cempany
which 1s & partnership, the eoatridbution should de attriduted
to the following individuels equally ($1,000 per iadiviéuwal):

Robert L, Pressman Zzecutive Vice Presideat
1120 Fifth Avenue of Finasnces
New York, NY 10028 Barneys lNew York

Rency A. Pressmen Assistant Buyer
1 Fifth Avenue Barneys dew York
New York, NY 10003

Eugene Pressaan ' Executive Vice President
209 Haomooks Road of Nerchandising
Lasrchmont, NY 10538 Barneys New York

Elizabeth F. Pressasn Assistent Buyer
2 Fifth Avenue Barneys ¥New York
New York, NY 10003

Fred Presssan President
Osdorne Road Barneys New York
Herrison, NY 10528

Trhe contridution from AFSCME, should have been attriduted to
AFSCME--AFL-CIO, Qualified Contridutions Committee, I am
attaching a copy of the check for your reference.

1 do hope this amendment and other pertinent information sstis-
fies the request of the Federal [Klection Commission,

GAD:p
Attechments
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FEDERAL ELECTION COMMISSION 203
WASICION OC 9003
Noveaber 26, 1908

George A. Dalley, Treas raz
Committee for the 100th Congress
1706 Ccestwood Drive, ¥W
Washington, DC 20011

Identification Wumber: C00198323
Reference: Sep.ember Monthly Report (8/1/86-8/31/86;
De»: Nr. Dalley:

On November S, 1986 you were notified that a review of the
above-referenced report(s) raised gquestions as to specific
contributions and/or expenditur-‘s, and the geporting of certain
information required by the Pederal Rlection Campaign Act.

Your MNovember 19, 1986 response is incomplete because you
have not provided all the requested information. Por Lhis
response to be considered adequate, the following information is
still required.

K
(o2
[
>
)
8

=Your response indicates that your committee bhas
received §$5,000 contributions from “Fener Realty
Company® and “"Renef Realty Company.® You have
indicated that each of these entities is a partnership.
Please clarify for the public record whether “Pener®
and “"Renef® are separate entities. You may wish to
provide the Commission with a copy of the contribution
check(s) received from the contributor(s) and/or any
other verification from the contributor(s) regarding
their status as separate entities.

3 & B )i

You are reminded that a partnership is included in the
definition of °“"person® (2 U.8.C. $431(11)) and that
your committee is precluded from receiving
contributions from a person in excess of $5,000 per
year. If you determine that ®Pener® and "Rencf® are in
fact the same entity, it would appear that your
committee has accepted a contribution which exceeds
this limit. In this event, the Commission recommends
that you refund the amount in excess of $3,000 to the
donor. Please inform the Commission immediately in
writing if a refund is necessary and, if so, provide a
photocopy of your refund check. In addition, the
disbursement of the excessive amount should be
disclosed on S8chedule B of your next ceport.




Although the Commission may take ferther legsl oun
oconcezrning this mattez, your prompt actioa will
taken into considecation.

3£ this information is not ceceived by the Commission withia
*igfteen (13) days from the date of this notice, the Commissioa
may choose tr {nitiate audit or legal enforocement actiom.

$f you should have any questions rcelated to ¢this matter,
please contact Joseph Rawson on our toll-free aumber (000) 424-
9330 or our local number (202) 376-24080.

Sincerely,

480 &on

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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u:; m :.“th Congress

20 16th Street, B.W.
Weshington, BC 30036

fdentification Wumber: C00190323

Reference: Year Bnd Report (12/1/06-12/3)0/06)
Dear Nz. Delley:

This letter is prompted by the Commission’s pre° iminary
review of the report(s) referenced above. The géviev cralsed
Questions ooncerning oertain information otatained fa the
geport(s). An itemisation follows: ‘

-8chedule A of your ceport ctingnt portion(s)
attached) discloses a oontribution(s) feom am
organiszation(s) which is mot & iticel oommittee
tegistered with the Commission. e 11 CPR 102.5(d),
organisations which are not political committees wamder
the Act must either: 1) estadblish a separate account
which contains only those funds peraitted ender the
Act, or 2) demonstrate through a reasoagdle acoounting
method that the organisation has received oufficient
funds sudbject to the limitations and prohibitions in
order to make the contribution.

Please clarify whether the ooantributioan(s) rceceived
from the referenced organisation(s) is permissibdle, as
required by 11 CFR 102.5(a). To the extemt that rr
committee has received funds which are not peraissible,
the Commission recommends that gefund the
imperaissible amount(s) to the donor(s) in acocordance
with 11 CFPR 103.3(db). If you choose to tramesfer the
funds to an account not used to inflewence federal
elections, the Commission advises that you infora the
oontributor(s) of your intent and pecovide the
oontributor(s) with the fon of receivi & cefend.
Please infora the Commission in writing peovide o
photooopy ©Of your check(s) for the cefund(s) or
transfer (s)-out. Contributions which are coefunded
should be disclosed on Schedule B for Line 26a of 4
next report; those which are transferred-out should be
disclosed on Schedule B for Line 20 or Linme 27, eas
appropriate.
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RAD REFERRAL: # 87L-4
STAFF MEMBER: Phillip L. Wise

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS : Committee for the 100th Congress
George A. Dalley, as treasurer

Hirschfeld '86 Lt. Governor

American Society of Composers, Authors—&
Publishers

Bear, Stearns & Co.
Cain Brothers, Shattuck & Co.
Charmer Industries, Inc.

Glickenhaus & Co.

Egﬂef—RE!IE;‘CO.
Rensf-Realty Co.

RELEVANT STATUTE: § 434 (a) (4) (B)
§ 441a(f)
§ 441b(a)
§ 44la(a) (1) (C)
. § 102.5(a)

INTERNAL REPORTS
CHECKED: Disclosure Reports

FEDERAL AGENCIES
CHECKED: NONE

I. GENERATION OF MATTER

The Committee for the 100th Congress ("the Committee®) and
George A. Dalley, as Treasurer, were referred to the Office of

the General Counsel by the Reports Analysis Division for failure




=9

to file its 12 Day Pre-General Report by Election Day, for
receipt of apparent impermissible funds from an unregistered
organization, for receipt of apparent prohibited contributions,

and for receipt of apparent excessive contributions.

Attachment 1.
IXI. PACTUAL AND LEGAL AMALYSIS
The Committee for the 100th Congress ("the Committee®)

fajled to file its 1986 12 Day Pre-General Report by Election
Day, November 4, 1986. The Committee was notified on

September 29, 1986 that the 1986 12 Day Pre-General Report was

00

_0).

due on October 23, 1986. Attachment 1(f).

On November 11, 1986 Pat Bradley, a representative for the
Committee, contacted the Reports Analysis Division ("RAD")
analyst in reference to filing requirements for the 1986 election
period. The RAD analyst explained that a 12 Day Pre-General
Report was required of all monthly filers and was due on

October 23, 1986. Attachment 1l(h).
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On November 14, 1986 a Non-Filer Notice was sent to the
Committee. Attachment 1(i). On November 20, 1986 the Committee
filed a report covering the period from October 1, 1986 to
October 31, 1986. Attachment 1(j). On December 4, 1986 the
Committee filed a 12 Day Pre-General Report covering the period
from October 1, 1986 to October 15, 1986. Attachment 1(k).
Nevertheless, the required information had been received on

November 20, 1986, making it twenty-eight (28) days late.
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The Committee's 1986 July Quarterly Report disclosed a $500
contribution on May 21, 1986, from Hirschfeld '86 Lt. Governor,
an organization which is not registered as a political committee
with the Commission. Attachment 1(L). An Informational Notice
("IN") referencing the 1986 July Quarterly Report was sent to the
Committee on September 10, 1986. The IN requested that the
Committee clarify whether the contribution €rom the unregistered
political organization was permissible. Attachment 1(O).

The Committee's 1986 Year End Report disclosed a $500
contribution on December 6, 1986 from the American Society of

Composers, Authors & Publishers, an o:ganization which is not

1
'regtstered as a political committee with the Commission.™

Attachment 1l (hh). An IN referencing the 1986 Year End Report was
sent to the Coﬁmittee on January 30, 1987. The IN requested that
the Committee clarify whether the contribution €rom the
unregistered political organization was permissible. If the
contribution was not permissible, then the Commission recommended
that the Committee refund the contribution or transfer the funds,
with the donor's consent, to an account not used to influence

federal elections. Attachment 1(ii).
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The Committee's 1986 July Quarterly Report disclosed the
receipt of four (4) apparent corporate contributions totalling

$3,000. The report disclosed two (2) $500 contributions received
on June 23, 1986 from Bear, Stearns & Co. and Cain Brothers,
Shattuck & Co. The report also disclosed a $1,000 contribution
received on May 29, 1986 from Charmer Industries, Inc. and a
$1,000 contribution received on June 23, 1986 from Glickenhaus &
Co. Attachments 1(P), 1(Q), and 1(R).

A Request for Additional Information ("RFAI") was sent to
the Conmittee on September 10, 1986. The RFAI advised the
Committee to either refund the apparent corporate contributions
or transfer the funds, with the donor's consent, to an account
maintained for non-federal activity. A Second Notice for failure
to respond was sent to the Committee on October 2, 1986.

On November 13, 1986, the Committee submitted a response
which disclosed a November 10, 1986 $500 refund check to Bear,
Stearns & Co., a November 10, 1986 $1,000 refund check to
Glickenhaus & Co. and a November 10, 1986 $1,000 refund check to
Charmer Industries, Inc. Attachments 1(t), 1l(u), l(v), and l(w).
The response did not address the apparent corporate contribution
from Cain Brothers, Shattuck & Co.

Schedule B of the Committee's 1986 30 Day Post-General
Report itemized the refund of the three (3) contributions
addressed in the Committee's November 13, 1986 response.

Attachment 1(x).
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No further response concerning the receipt of the corporate

contribution from Cain Brothers, Shattuck & Co. has been received

to date.

The 1986 September Monthly Report (8/1/86-8/31/86)3/
disclosed two $5,000 contributions on August 7, 1986, from two
partnerships: Fener Realty Co. and Renef Realty Co. The
similarity in names indicated that the two partnerships might be
related. A RFAI was sent to the Committee on November 5, 1986
asking the Committee to clarify the contributions from the two
pacrtnerships. If it had received a contribution in excess of
$5,000 then the Commission recommended that the Committee refund
the excess amount or transfer it, with the donor's consent, to an
account not used to influence federal elections.

An amendment to the September Monthly Report was filed with
the Commission on November 21, 1986. This response pointed out
that Fener Realty Company is a partnership and the contribution
should be attributed $1,000.00 per individual to the following
partners: Robert L. Pressman, Nancy A. Pressman, Eugene
Pressman, Elizabeth F. Pressman, and Irvin A. Rosenthal. The
response also asserted that Renef Realty Company is a partnership
and the contribution should be attributed $1,000 per individual

to the following partners: Robert L. Pressman, Nancy A. Pressman,

2/ The Committee changed its filing frequency from Quarterly to
Monthly as of the August Monthly Report (7/1/86-7/31/86)




: 3
Bugene Pressman, Elizabeth F. Pressman, and PFred Pressman.™

Attachment 1(dd), and 1l(ee).

The above response in the opinion of this Office did address
the relationship between the aforementioned partnerships.
Nevertheless, on November 26, 1986 a second RFAI was sent to the
Committee requesting clarification as to whether the partnerships
are separate entities.i/ No response to this RFAI has been
received.

Pursuant to 2 U.S.C. § 434(a) (4) (B), all political
committees other than authorized committees of a c#ndidate that
choose a monthly schedule shall file monthly reports in all
calendar years which shall be filed no later than the 20th day
after the last day of the month and shall be Eomplete as of the
last day of the month,‘except that, in lieu of filing the reports
otherwise due in November and December of any year in which a
regularly schedulggeéeneral election is held, a pre-general
election report shall be filed. This pre-~general. report shall be
filed no later than the 12th day before any election in which

such candidate is seeking election, or nomination for election,

e

nd which shall be complete as of the 30th day before such
election. 2 U.S.C. § 434(a)(2)(i). The Committee's filing of
its 12 Day Pre-General report 28 days late is a violation of

2 U.S.C. § 434(a) (4)(B).

3/ The reports filed by the Committee do not show any other
contributions by the individual partners.

4/ Pursuant to 2 U.S.C. § 431(ll) person as defined under the
Act includes partnership.
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In accordance with 2 U.S.C. § 44lb(a) it is unlawful for any

corporation or any labor organization, to make a contribution or
expenditure in connection with any federal election or for any
political committee knowingly to accept or receive any
contribution prohibited by this section.

The acceptance of corporate contributions by the Committee,
and the giving of such contributions by the named corporations,
are violations of 2 U.S.C. § 441b(a). Hirschfeld '86 Lt.
Governor is located in New York state, which allows unlimited
labor union contributions and corporate contributions limited to
an aggregate of $5,000.00 per calendar year. There is the
possibility that monies obtained from labor unions and
corporations were included in the $500.00 contribution from
Hirschfeld '86 Lt. Governor. If such impermissible funds were
contributed by Hirschfeld '86 Lt. Governor, and received by the
Committee a violation of 2 U.S.C. § 441b(a) has occurred.

Pursuant to 2 U.S.C. § 44la(f), no candidate or political
committee shall knowingly accept any contributions or make any
expenditure in violation of the provisions of this section.

The Committee's acceptance of contributions from Fener
Realty Company and Renef Realty Company are not violations of
2 U.S.C. § 44la(f) in that these appear to be separate entities,
even though each has four partners who are commdn to both
partnerships, Robert L. Pressman, Nancy A. Pressman, Eugene

Pressman, and Elizabeth F. Pressman. The fifth partner in each
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partnership is a different person. The different partner in Fener
Realty Company is Irvin A. Rosenthal, and in Renef Realty Company
is Pred Pressman.

Pursuant to 2 U.S.C. § 44la(a) (1) (C) no person shall make
contributions to any other political committee in any calendar
year, which in the aggregate, exceed $5,000.

As information indicates that Fener Realty Co., and Renef
Realty Co. are separate entities, the two $5,000 contributions
for the same election, one in the name of each, are not in
violation of 2 U.S.C. § 44la(a) (1) (C).

Pursuant to 11 C.F.R. § 102.5(a) (1) (i) and (ii), all

‘organizations which finance political activity in connection with

both federal and non-federal elections are required; (1) to
establish a separate federal account into which it is to deposit
only funds subject to the prohibitions and limitations of the Act
and to make disbursements in connection with federal elections
from such account, or (2) to establish a political committee
which shall receive only contributions subject to the
prohibitions and limitations of the Act regardless of whether
such contributions are for use in connection with federal or non-
fedetai elections.

The Committee's deposit of impermissible funds into its
account is a violation of 11 C.F.R. § 102.5(a).

II1. RECOMMENDATIONS

ik, Open a MUR.
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Pind reason to believe that the Committee for the 100th

Congress and _George A. Dalley, as treasurer violated
S .5(a).

Find reason to believe that the Hirschfeld '86 Lt. Governor
violated 2 U.S.C. § 441b(a).

Find reason to believe that Bear, Stearns, & Co., Cain '
Brothers, Shattuck & Co., Charmers Industries, Inc., and b/
Glickenhaus & Co. violated 2 U.S.C. § 441b(a).

Find no reason to believe that Pener Realty Co., and Renef
Realty Co., violated 2 U.S.C. § 44la(a) (1) (C).

Approve the attached letters and Factual and Legal Analyses.v//

Date

?/zf/ﬂ

/
Attachments {
l. Referral Materials
2. PFactual and Legal Analyses
3. Proposed Letters

Lawrence M. NoDle
Acting General Counsel

7497704207
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Committee for the 100th Congress
George A. Dalley, as treasurer

Hirechfeld '86 Lt. Govermor

American Society of Composers,
Authors & Publishers

Bear, Stearns & Co.

Cain Brothers, Shattuck & Co.

Charmer Industries, Inc.

Glickenhaus & Co.

Fener Realty Co.

Renef Realty Co.

RAD Referral 87L-4

(:///(/v//( L5 Y J\ N
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CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election

Commission executive session on October 20, 1987, do hereby certify
that the Commission decided by a vote of 5-0 to take the following
actions on the above-captioned matter:

1%

2. Find reason to believe that the Committee for the
& 100th Congress and George A. Dalley, as treasurer,
c

Open a MUR.

violated 2 U.S.C. § 434(a)(4)(B), and 2 U.S.C. § 441b(a).

3. Take no action and close the file with regard to the
Hirschfeld '86 Lt. Governor Committee.

Find reason to believe that Bear, Stearns & Co., Cain
Brothers, Shattuck & Co., Charmers Industries, Inc.,
and Glickenhaus & Co. violated 2 U.S.C. § 44lb(a).

Find no reason to believe that Fener Realty Co., and
Renef Realty Co., violated 2 U.S.C. § 44la(a)(1l)(C).

Approve the appropriate letters and Factual and Legal
Analyses attached to the First General Counsel's
Report dated September 25, 1987.




Fodcinl Election Commission
Certification for RAD Referral 87L-4
October 21, 1987

Commissioners Aikens; Elliott, Josefiak, McGarry, and Thomas

voted affirmatively. Commissioner McDonald did not cast a vote.

Attest:

L0-2(-87

Date Mary WV Dove
Administrative Assistant
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QOW: LOHNES & ALBERTSON

ATTORNEYS AT LAW
1255 TWENTY~-THIRD STREET
WASMHINGTON, D. C. 20037

TELEPHONE (202) 857-2500 TELECOPIER (202) 659-0059

CABLE “DowLa”
TELEX 428846

JOHN S. LOGAN

DIRECY DIAL NO. November 25 ’ 1987

887-2640

CONFIDENTIAL

Pursuant to

2 U.S.C. §§ 437g(a)(4)(B)
and 437g(a)(12)(a)

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Phillip L. Wise, Esq.
Re: Charmer Industries, Inc.

MUR 2542
Request for Extension of Time

Dear Sir:

On behalf of our client Charmer Industries,
Inc.("Charmer"), I am writing to request an extension of
time through and until December 18, 1987, to respond to the
Commission's letter dated November 13, 1987, notifying
Charmer of the finding of reason to believe a violation of
the Federal Election Campaign Act had occurred.

Charmer's mail room received the Commission's
letter (postmarked November 16) on Wednesday, November 18.
The letter was reviewed by Charmer's in-house legal counsel
on November 19, dispatched to the Company's regular cor-
porate attorney, and received by the undersigned counsel on
Monday, November 23.

Determined from the date of the Commission's
letter, a response from Charmer would be due on November 30,
1987, the Monday following the upcoming Thanksgiving holi-
days. Charmer submits that good cause exists for the
requested extension. The event described in the
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Federal Election Commission
Page Two
November 24, 1987

Commission's MUR occurred in May, 1986. Completion of the
Company's internal fact gathering and the preparation of a
response with affidavit support are complicated by the holi-
day and the need to confirm with particular care events
occurring more than one year ago. The requested additional
time should be adequate for Charmer to submit a full
response to the Commission's November 13 letter.

Concurrently herewith I also am transmitting to you
Charmer's Statement of Designation of Counsel.

Enclosure




OF DESIGMATION OF

JOHN S. LOGAN

DOW, LOHNES & ALBERTSON

1255 23rd Street, N.W. - SUITE 500

WASHINGTON D. C. 20037

(202) 857-2640

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

A
/ o
11/23/87 E R e
Date /Signature

RESPONDENT'S NAME: CHARMER INDUSTRIES INC.

~N
N
w
o
~
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ADDRESS : 19-50 48th Street

8

ASTORIA, NEW YORK 11105

a

HOME PHONE: —CORPORATE RESPONDENT
BUSINESS PHONE: (718) 726-2500
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George A. Dalley, Treasurer
Committes for the 100thH Cohgress
1706 Crestwood Drive, N. W.
Washington, D. C. 20011

(22 W4 2 NON{8

Movember =21, 1987

MHomn. Scott E. Thomnas
Chadprman, Federal Election Commil ssion
Washingten, D. E. 20463

s MUR 2EA4E
hismas:
respondlng  to your leltear of
reparting  that om QOctober 20 1987 the
Commission stated thalt there was reason to
Committese for the 100th Congress and me as
Committee are in violation of 2 U.85.C. S tad (43 (B ancd &
U.5.0. Sec. 441 bla), provisions of the Federal Election Campaiaqrn
{7 o e ca [ LSRR A 1 Im behalt of the Committes foar the 100LH Congre =
and in my personal capacity as Tre af the Conmi tte I dery
the alleged violation of the Feds Election Campaign &ct {the
fAct) s I present the factual basis for this demnial of culpabil ity
and I farmally reguest the scheduling of prea
conci liation to resalve this matier.

{Zhad e imean
1 il

Deaee

1 FpacF

Electian
that  the
raasurer of the

INeav el g2 i
Fadai-ral
bl i @ve

T

I

irabab e caus

The factual and le
at Movember 132 identifies
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fad lura

Fequlraed before the

gal analysls acocompany NER o

UOffice of

ring you

four matters referred. o your

Ganer al Couns ations:

thie L

2]l @cltion

il gport

(i o s SO

C2i receipt of apparently impermi funds Frecim  an
unreglstered organizationg

recslpt o

apparsntly prohibited contributions; and
|

recelpt af apparant axcessive contributlons,

The analysis eventually reach the conclusion thalt there is no

Foundati an tllm

allegatiarns and (4 and no owviolatian
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Ehered or e
file its

manner  and s
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in a time

Wi unl awtully  accep d a  corparete contribution fram o Calh

Braothers, Shattuck, and company.

With referenc

to the timeline

election report, I admit the repart

pre—gengral
I submit

Lhe late filing was
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gavarnilng pre

rFeporting O a0 monthd v Bess
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committes by the Commission.

With reference to the contribution from Cain  HEeothers,
shattuck and  company, wWe have detesrmined that this fikm 18 a
partnership  doing business at the Republic RBank  bullding, 452
Fifth Avenue, New Yaork City, New Yark 10018, The +ive hundred
gl lar (ESHOO0Y contribuwtion to the committes an June 23, 19864 is
attiributed  in  the equal amount of one hundred and twenty five
dollars  (£125) to partners Jamez Cain, Daniel Cain, Barbara
shalttuck, and Vintan Rollins.

I believe Lthese facts demonshrate that no action shouwld
be Laken against the Committee and me az its  (Treasurer. {l
reguest diamissal ot the Ochober 20, 1987 finding by the
Commi ssion  e@lther wpon receipt and review of these facts or upon
the convening of the reguested conciliation conferernce.

Y,z
2 . Dalley
L F e
lcbee for the 100440
Congress
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FEDLRAL ELECTION COMMISSION

WASHINCION D ( 20461

13 Noverber 1987

George A. Dalley, Treasurer
Committee for the 100th Congress
1706 Crestwood Drive, N.W.
Washington, DC 20011

MUR 2542

Committece for the 100th
Congress, and George A.
Dalley, as treasurer

Dear Mr. Dalley:

On October 20, 1987, the Federal Election Conmission fcund
that there is reason to believe the Committee for the 100th
Congress ("Committee") and you, as treasurer, violated 2 U.S.C.

§ 434(a) (4)(B), and 2 U.S.C. § 441b(a), provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or lecal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Couneelig 'Ofiflice Wwithun W5 ‘dayst of your receipt of thig Jletter.
where appropriate, statements should be submitted under oath.

of zny zddition )

ion shobld bs o i the Cormittee and
the Commission m ind prohable cazse to
Latren has agecurrced jen - ced with

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
& Sk 8ha) L Ubon)seceivt Of the refuest,athe Office of the
General Counsel will make recommendations to the Commission
either preopesing an agreement in settiement of the matter or
recommending declining that pre-probable cabse conciliation be
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Letter to George A. Dalley, Treasurer
Page 2

pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclcsed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made publiec.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any gquestions, please contact Phillip L.
Wise, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

cott E. Thomas
hairman

nd Legal Analvsis

m =~ o
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ion of Counsel Form




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDERTS : Committee for the 100th Congress MUR: 2542
George A. Dalley, as treasurer

The Committee for the 100th Congress ("the Committee") and

George A. Dalley, as treasurer, were referred to the Office of

the General Counsel by the Reports Analysis Division fogzkailure
H

to file its 12 Day Pre-General Report by Election Day, for

receipt of apparent impermissible funds from an unregistered

organizatiOnéiggr receipt of apparent prohibited contributions,

ang:?or receipt of apparent excessive contributions.

The Committee for the 100th Congress ("the Committce")
failed to file its 1986 12 Day Pre-Gencral Report by Election
Day, November 4, 1986. The Committce was notified on
Septerber 29, 1886 that the 1986 12 Day Pre-General Report was
due on October 23, 1986.

On Noverber 11, 1986 Pat Bradley, a represecntative for the
Committee, contacted the Reports Analysis Division ("RAD")
aralyst in reference to filing reguirements for the 1986 election
psriod. ! i explained that a 12 Day Pre-Gerneral

all Smont iy f1lers fand wastdlieton

1986 a Non-Filer Notice was sent to the
Committee. n Novej 1986 the Cummittee filed a report
covering the period from October 1, 1986 to October 31, 1986.
This report contained the information neegded

Geherag N ReEportftHeret arefmak 1ngal b e TWaty=EBigne
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The Committee's 1986 July Quarterly Report disclosed a $500

contribution on May 21, 1986, from Hirschfeld '86 Lt. Governor,

an organization which is not registered as a political committee

e

with the Commission. An Informational Notice ("IN") referencing

the 1986 July Quarterly Report was sent to the Committee on
September 10, 1986. The IN requested that the Committee clarify
whether the contribution from the unregistered political
organization was permissible.

Trhe Committee's 1986 Yecar End Report disclosed a $500

contribution on December 6, 1986 from the American Society of

Compocsers, Authors & Publishers, an organization which is not

:géistered as a political committee with the Commission. An IN
referencing the 1986 Year End Report was sent to the Committee on
January 30, 1887. The IN recguested that the Committee clarify
whether the contribution from the unregistered political
organization was permissible. If the contribution was not

permissible, then the Commission recommended that the Committee

o
<
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™
o
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o
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ceflund the contributieon or. trspsfer the fupos,
ctinsent , Lo lan Hdocoubhnt! pot, bseEd o nfluerce

The Committretis 1986 Ju

receipt of four (4) apparent corporate contributions

i

$3,000;_ The report disclosed two (2) $500 contributions received

on-June. 23, 1986 from Bealh, Steesrns & Co, and Cain Brothers,
P emcaad ——

Shattuck & Co.
\—'—-——-—W"M

received on May 29, 1986 from Charmer Industries, Inc.
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$1,000 contribution received on June 23, 1986 from Glickenhaus &

Co.
w—"

A Request for Additional Information ("RFAI") was sent to

The RFAI advised the

the Committee on September 10, 1986.

Committee to either refund the apparent corporate contributions

or transfer the funds, with the donor's consent, to an account

maintained for non-federal activity. A Second Notice for failure

to respond was sent to the Committee on October 2, 1886.

1986,

the Committee submitted a response

On November 13,

—

o \ihich disclosed a November 10, 1986 $500 refund check to Bear,
o Stearns & Co., a November 10, 1986 $1,000 refund check to

:; Glickenhaus & Co. and a November 10, 1986 S1,000 refund check to
~ EF;;mer Industries, Inc. The response did not address the =,
o apparent corporate contribution from Cain Brothers, Shattuck &
= Co,

& Schedule B of the Committee's 1986 30 Day Post-Gerneral

:r Report 1temized the refund of the three (3) contributions

dddressed in the Committee's Movenber 13, 1966 response.

No further response concerning the recei of the Eia=e

=

gontrittutieon from €2im Brothers, Shattuek & Ca. has Eeen received
I L =i T h.;-'.-.m---:w\

e

to date.,

1
The 1986 September Monthly Report (8/1/86—8/31/86)‘/

disclosed two $5,000 contributions on RAugust 7, 1986, from two

I od e,

partnerships: Pepsr Reslty Co. and Renef. Realty Co. The

1/ The Caumrmittee changed its filing freguency from Quarterly to
Monthly as of the Rugust Monthly Report (7/1/86-7/31/86)
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similarity in names indicated that the two partnerships might be

related. A RFAI was sent to the Committee on November S5, 1986

asking the Committee to clarify the contributions from the two
partnerships. 1If it had received a contribution in excess of
$5,000 then the Commission recommended that the Committee refund
the excess amount or transfer it, with the donor's consent, to an
account not used to influence federal elections.

An amendment to the September Monthly Report was filed with
the Commission on November 21, 1986. This response pointed out
that Fener Realty Company is a partnership and the contribution
should be attributed $1,000.00 per individual to the follcwing
partners: Rubert L. Pressman, Nancy A. Pressman, Eugene Pressman;
Elizabeth F. Prescsman, and Irvin A. Rosenthal. The response also
asserted that Renef Realty Company is a partnership and the
contribution should be attributed $1,000 per individual to the
follcwing partners: Robert L. Pressman, Nancy A. Pressman, Eugene
Fressman, Elizabeth F. Pressman, and Fred Pressman.

Pursuant to 2 U.S.C. § 4234(a) (4)(B), a1l political
committees other than suthorized committees of a candidste that

A
Bds)

ly schedule shall file monthly report

n

in &ll

yezrs which shall be filed no later than the 20th day
after the last day of the month z2nd shall te complete as of the
last day of the month, except that, in lieu of filing the reports
otterwice dze in Novenbzsr and Decenmber of any year in which a

recularly scheduled general election is held, a pre-ccneral
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election report shall be filed. This pre-general report shall be
filed no later than the 12th day before any election in which
such candidate is seeking election, or nomination for election,
and which shall be complete as of the 30th day before such_

election. 2 U.S.C. § 434(a)(2)(i). The Commission determined

— = «'

that the Committee's filing of information required ipn jts 12
— —

Pre-General report 28 days late is a violation of 2 U.S.C.
A T s

§ 424(a) (4) (B) . B 5

L

In accordance with 2 U.S.C. § 441b(a) it is unlawful for any

corporation or any labor organization, to make a contribution or

2

exgenditure in connection with any federal election or for any

2

political committee knowingly to accept or receive any
contribution prohibited by this section.

The Commission found that the acceptance of corporate

is a violation of 2 U.S.C. é“"-’

Pirsuant to 2 U.S.C. § 441a(f), no candidate or political

shall knowingly accept any contributicon

2
=
~

o
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o
o

in violaticon of the provisions of this
.C. § 441a(a) (1) (C)
ions to any other political

2
year, which in the agcregate, exceed $5,000.°
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acceptance of $5,000 contributions from the two partnerships
(Fener Realty Company and Renef Realty Company) which appear to
be separate entities was not found to be a violation of 2 U.S.C.
§ 44la(f). N =

Pursuant to 11 C.F.R. § 102.5(a) (1) (i) and (ii), all
organizations which finance political activity in connection with
both federal and non-federal elections are required either to
establish a sépa;ate federal account and deposit only funds
subject to the prohibitions and limitations of the Act and make
disbursements in connection with federal elections from such
acccunt, or establish a political committee which shall receive
only contributions subject to the prohibitions and limitations of
the Aét regardless of whether such contributions are for use in
connection with federal or non-federal elections.

Bs it appears that the Committee does not finance political
activity in connection with both federal and non-federal

elections found no violation of 11 C.F.R.

S R0REES (20,
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Mr. George Dalley

C/0 The Honorable Charles B. Rangel
2330 Rayburn House Office Building
Washington, D.C. 20515

Dear George:

23

Enclosed is the legal opinion I promised. Note especially pages

4,5,6,7 and 8.
Sinc é:by

Be mi . Palumbo

2

Best wishes.
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May 14, 1984

American Society of Composers,
Authors and Publishers

One Lincoln Plaza

New York, New York 10023

Gentlemen:

We are providing you this opinion in response to your
ingquiries concerning how the American Society of Composers,
Authors and Publishers ("ASCAP") might make contributions or
expenditures in connection with federal elections, consistent
with the Federal Election Campaign Act ("FECA"), 2 U.S.C. § 431
et seqg., and the regulations and rulings of the Federal Elec-

tion Commission ("FEC").

INTRODUCTION AND SUMMARY OF CONCLUSIONS

Our opinion is based on the following information
provided to us by ASCAP. ASCAP is the oldest performing right
licensing organization in the United States. It was founded in
1914 so that creators of music would be paid for the public

performance of their works, and users of musical works would
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comply with the federal copyright law. ASCAP is an
unincorporated membership association organ;zed under New
York's General Associations Law. It currently has some 35,000
members who are composers, authors, and publishers of Tusical
works. The almost 25,000 writer members are all individuals.
The approximately 9,000 publisher members include individuals,
corporations, partnerships, and other types of persons. A tiny
fraction of the individuals are citizens and residents of other

nations.

ASCAP members elect a 24-person Board of Directors
which is vested with the management of ASCAP's affairs. Twelve
of the Directors must be writer members (composers and authors)
and twelve must be publisher members. No more than one repre-
sentative from any group of affiliated publisher members is
eligible for election to the Board. The entire Board is
elected for a two-year period. Voting rights of members are
allocated according to the number of "performance credits"

earned in the preceding fiscal survey year.! Voting rights of

T
Q
~
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o
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the publisher members may be adjusted to preclude the ten pub-
lisher members and their affiliates having the highest number
of publisher votes from having more than 40.8 percent of the

total publisher votes.

b Performance credits vary with the medium in which a

performance takes place, the type of use, and the station (if
not a live performance) airing the performance.
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The Board meets once every month to plan, review, and
set new policies. Nine members, of whom at least three must be
writers and three publishers, constitute a quorum for transact-
ing Board business, and the affirmagive vote of two-thirds of a
quorum is necessary to effect any act within the Board's power.
The Board elects the officers of ASCAP.annually. All officers,
except for Counsel, are Board members. The President of ASCAP
is its chief executive officer, with general supervision over

its business and affairs and over its officers.

ASCAP acts as a clearing house for users who need
access to the works of many copyright owners, and for members
who wish to license numerous, widely scattered users. Each
member enters into an agreement with ASCAP assigning ASCAP the
non-exclusive right to license the member's works. Members pay
annual dues of $10 for writers and $50 for publishers. ASCAP
licenses its members' works and collects fees from its
licensees. In addition, ASCAP receives payments from foreign

societies for the performance of its members' works abroad.

The Board of Directors has control and power of dis-
position over all ASCAP funds, including dues, license fees,
royalties, and payments from foreign societies. Members have
no rights to the money ASCAP receives until such time as the

Board decides to distribute it. Before making distributions,
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the Board deducts such amounts as it deems necessary to pay for
ASCAPfs operating expenses and for amounts due foreign societ-
ies. 1In addition, the Board may use a portion of the money to
add to a reserve_fund above operating expenses. Typically, the
Board distributes the sums remaining after these deductions to
members. Fifty percent is distributed to writer members for
apportionment among them, and fifty percent to publisher mem-
bers. Although not a nonprofit organization, ASCAP does not

pay federal income tax on the amounts it distributes.

Based on this information and on our examination of

e e e et :

e e A —

the FECA and relevant requlations and rulings thereunder, we

RS s
conclude that ASCAP may use its treasury funds? to make (a)

e e

direct contributions to or expenditures on behalf of federal

. . AE i ——
candidates and political committees up to the caps on the
% s i
amounts of such contributions and expenditures applicable to

unincorporated associations under the FECA and regulations

-—

thereunder and (b) unlimited independent expenditures in con-

nection with federal elections.?

~
190
o
.
O
N

o
s
(e

o
cr

c By "treasury funds," we mean the resources received

by ASCAP in the normal course of business from license fees,
interest, and dues.

2 We have reviewed ASCAP's Articles of Association and
have determined that direct contribution and expenditure activ-
ity would not be ultra vires under the Articles.
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DISCUSSION

Section 44la(a)(1) of the FECA provides that, in
general, any "person" may contribute $1,000 per election to a
candidate or his authorized committee, $20,000 per calendar

year to any national party committee, and $5,000 per calendar

year to any other political committee, with no ceiling on total

contributions.® The FECA does not limit the amount a "person"

B L T

may spend on independent expenditures.® The term "person" is

defined in the FECA as "an individual, partnership, committee,

association, corporation, labor organization, or any other

organization or group of persons."¢ However, corporations,

labor organizations, national banks, foreign nationals, and

s 2 U.S.C. § 44la(a)(l); see also 11 C.F.R. § 110.1. A
"contribution" is anything of value given to, or provided on
behalf of, a candidate or political committee to influence a
federal election. An "expenditure" is any purchase or payment
made for the purpose of influencing a federal election;
expenditures made in concert or cooperation with a candidate
are deemed contributions to such candidates. 2 U.S.C. §§
431(8)(A), (9)(AR), 44la(a)(7)(B); 11 C.F.R. §§ 100.7(a),
100.8(a).

Y 2n "independent expenditure" is an expenditure for a
communication that expressly advocates the election or defeat
of a clearly identified candidate and is not made in cocpera-
tion with, with the consent of, or at the regquest or suggestion
of a candidate or his agents. Independent expenditures are not
treated as contributions. 2 U.S.C. § 431(17); 11 C.F.R. §
100.16.

g 2 U.S.C. § 431(11) (emphasis added); see also 11
CESERTRIER SO Crilie
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a "person"
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government contractors are prohibited by other provisions of

the FECA from making contributions and expenditures at all.’

As an unincorporated membership association, ASCAP is

entitled to make contributions and expenditures in

connection with federal elections under section 44la(a)(1).
ASCAP may therefore use its tr;aéury funds to make otherwise
lawful contributions to or expenditures on behalf of candidates
and committees subject to the ceilings 6ﬁt1ined above; and it
may make unlimited independent expenditures (i.e., expenditures
for communications that advocate a candidate's election or
defeat, but that are not made in cooperation with any candidate

or his representatives).

FEC practice makes it clear that ASCAP would not be
deemed a corporation subject to the prohibition on corporate
contributions and expenditures contained in section 441b of the

FECA. The FEC has consistently taken a literal view of "corpo-

ration" and looks to state law to determyne what entities are

"corporations" under section 441b.* This approach has been

approved by the Supreme Court.® Under applicabié“ﬁéw York law,

3 2 U.S.C. §§ 441b, 441c, 44le.

E See, e.g., Advisory Opinion 1983-34 (status of "pro-

fessional corporation" determined under applicable state law).

y CalitornialMedieal Assoelation M. FEE; 453 U S AE2
(1981) (unincorporated association not a corporation for pur-

| Footnote continued next page]
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ASCAP is not a corporation, but a voluntary unincorporated mem-

bership association, and thus is not subject to section 441b.

We are confident that this is a correct interpreta-
tion of the statute. Nonetheless, questions could be raised as

to whether contributions and expendltures by ASCAP would be

impermissible either because ASCAP's treasury funds include

money rece1ved from corporatlons or because those funds 1nc1ude

money from foreign nationals. In our opinion, neither of these

issues affects ASCAP's legal right to make contributions and

expenditures.

Corporations as Source of Treasury Funds. Section

441b of the FECA provides that corporations may not make direct
or indirect contributions or expenditures in connection with

federal elections. A contrlbutlon or expenditure by ASCAP

7 - e

would not be deemed an 1nd1rect" corporate contr1but1on or

I = o s = L

expendlture by virtue of the fact that ASCAP's treasury funds
include some money from corporate sources -~ namely, dues from
corporate members and license fees from corporate licensees.

Neither the FECA nor the FEC's regulations provide that an

[Footnote continued from preceding page]

poses of FECA). The Supreme Court most recently approved the
state law approach in FEC v. National Right to Work Committee,
103 S. Ct. 552, 558 (1982), a unanimous decision construing
section 441b.
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otherwise permissible contribution or expenditure from an
unincorporated entity's funds is automatically tainted if such
funds are derived from a corporate séurce. Such a taint should
be found to exist only where there is reason to believe that
the contribution or expenditure is made thtough;the
unincorporated entity as a subterfuge to evade the ban on cor-
porate contributions and expenditures.?®*®

There can be no concern here that the corporate mem-
L

bers of ASCAP have created ASCAP as a subterfuge to allow them

to use corporate funds to make contributions and expenditures
to federal candidates.!!® ASCAP has been engaged in a bona fide
/ - . v
business for decades, operating as an unincorporated

3

- We have found no FEC Advisory Opinions on point. In

Advisory Opinion 1981-56, the FEC ruled that Satellite Business
Systems ("SBS"), a partnership composed of three corporations,
could not make contributions in connection with federal elec-
tions "because the partners in this case are corpeocrations, and
because a contribution from a partnership is attributed to the
partners." There are substantial questions as to whether that
ruling correctly interprets the FECA and, if so, whether the

FECA violates the First Amendment as so interpreted. SBS sued
the FEC on these grounds, but voluntarily dismissed its suit <
before any rulincg on the merits. In any event, the partnership !
attribution rule used as the basis of the decisien)in that |
Advisory Opinion is not applicable to ASCAP. We believe the J
SBS ruling does not govern the distinctly different ASCAP situ- |
ation. .
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This is not a situation where an unincorpcrated

entity which was formed to engage in political, not commercial,
activity derives its treasury funds from selling political
items (advertisements, fundraising tickets) to corporations.
Compare Advisory Opinion 1977-65.
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association. That form of organization has never been used as
a vehicle to channel corporate members' dues for political con-
tributions and exéenditures, and would not be an effective
vehicle for that purpose in any event. The ASCAP Board of
Directors, which makes decis;ons about distributions and other
dispositions of ASCAP's funds, is not controlled by the corpo-
rate members. Less than one quarter of ASCAP's members are
corporations, and their d&es constitute only a tiny percentage
of ASCAP's general treasury funds, which run annually in the
millions of dollars. Thus, for example, if ASCAP makes $250,000
in contributions in a year, that sum would represent only a
small fraction of ASCAP's general treasury funds, and the
amount even arguably allocable to corporate dues would be

infinitesimal.

There should also be no concern that the corporate
members of ASCAP would be making unlawful contributions and
expenditures of their own funds by causing the Board to reduce
their royalty distributions so that ASCAP has more treasury
roney to spend on political contributions and expenditures, or
by a reduction of their distributions. This concern might be
raised btecause in theory, under ASCAP's allocation system, a
$250,000 ASCAP contribution reduces the amount of money avail-
able for distribution to the publisher members of ASCAP,

including corporations, by $125,000. The concern would be
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unwarranted, for two reasons. First, the corporate members do
not control ASCAP's Board, and therefore they could not cause
the Board to adopt a particular course of action. Second, mem-
bers have_no rights to ASCAP's funds before the Board makes a
distribution, and thus the notion that the corporate members
would be "agreeing" to a reduction in their distributions is
misplaced. As noted above, ASCAP may use its general treasury
funds for any bona fide operating expenses, and members receive
only those remaining amounts that the Board decides to distrib-
ute. If for any reason ASCAP's operating expenses consumed all
of the treasury funds, there would be no distribution to mem-
bers. In light of these facts, corporate members should not be
deemed to be making an indirect and unlawful contribution of
their money by virtue of the fact that the amount of ASCAP
treasury funds theoretically available for them would be

reduced by ASCAP contributions and expenditures.

There would also be no basis for concluding that
ASCAP cculd be used as a vehicle for illegal campaign contribu-
tions by its corporate licensees, whose license fees are fixed
by agreement or otherwise. These arrangements and the amounts
of the license fees are established by commnercial considera-
tions, and there is plainly no agreement, understanding, or
expectation that the fees will be used by ASCAP for contribu-

tions and expenditures.
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It would be equally unrealistic to suggest that ASCAP
could be used as a subterfuge for unlawful corporate political
contributions and expenditures by distributing money from cor-
porate licensees to its members, corporate or otherwise, who
may then use that money to make contributions and expenditures
(in the case of noncorporate members) or to support corporate
political action committees. ASCAP members receive as distri-
butions only those amounts of treasury funds that the Board
decides to distribute. License fee arrangements do not provide
for the pass-through of fees to members. Neither ASCAP nor its
licensees have, any control over what members do with amounts
received as distributions. This operating structure does not

support any "subterfuge" theory.

As the foregoing demonstrates, ASCAP is an indepen-
dent business organization with a Board that exercises indepen-
dent control over its treasury funds, and is not controlled by
corporate interests. As such, ASCAP is not a channel for cor-
porate contributions and expenditures. Moreover, ASCAP's own
contributions and expenditures do not take on a corporate char-
acter by virtue of the fact that some (less than a majority) of
its Board members represent corporate members. As explained
above no corporation or group of corporations exercises
decision-making power over ASCAP. In these circumstances, the
statutory ban on "indirect" corporate contributions and

expenditures :s not applicable.
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Foreign Nationals as Source of Treasury Funds. Sec-

tion 441e of the FECA prohibits any "foreign national" from
making any contribution "directly or through any other person"
in connection with any election.!? The question raised by this
provision is whether contributions by ASCAP would be viewed as
contributions by the foreign national members of ASCAP
"through" ASCAP or by foreign societies through ASCAP. The

answer is no, for two reasons. .

First, as explained above, ASCAP's contributions
would be made from its own treasury funds that it earns in bona
fide business arrangements. Under these circumstances, no mem-
ber or licensee of ASCAP would be making a contribution

"through" ASCAP.

Second, in prior Advisory Opinions the FEC has ruled
that a corporation that is wholly-owned by foreign nationals
may form a PAC and pay for its administrative expenses provided

no foreign nationals will exercise decision-making power over

=t A "foreign national" is defined as including (a) a

foreign government or political party, (b) a person outside the
United States who is not a U.S. citizen with U.S. domicile or
is not an entity organized under U.S. law, (c) a partnership,
association, corporation, organization, or other combination of
persons organized under foreign law or having its principal
place of business in a foreign country, and (d) a noncitizen
who is also not a permanent resident alien.
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the PAC and provided the PAC will not solicit or accept contri-
butions from foreign nationals.!’ The rationale of these
rulings -- to prevent the PACs from becoming "vehicles for
indirect contributions by foreign nationals"'* -- would apply
with equal force to ASCAP contributions and expenditures of its
treasury funds. Since no foreign national controls ASCAP and
ASCAP's contribution or expenditure of its own treasury funds
would not involve the solicitation or acceptance of foreign
national contributions, the logic of these Advisory Opinions
confirms our conclusion that ASCAP's use of its treasury funds

would not violate section 44le.

Very truly yours, -

Wikm (gl < F

WILMER, CUTLER & PICKERING

Advisory Opinions 1980-100; 1981-36.

Advisory Opinion 1981-36.
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Cain Brothers, Shattuck & Company
Republic Bank Tower
452 Fifth Avenue
New York, New York 10018
212-869-5600

November 24, 1987

Mr. Scott E. Thomas

Chairman
Federal Election Commission

999 East Street, N.W.
Washington, D.C. 20463

9€:€ Hd L2 AON (8

Re: MUR 2542
Cain Brothers, Shattuck & Company

Dear Mr. Thomas:

I am in receipt of your letter dated November 13, 1987 regarding a
possible violation of the Federal Election Campaign Act of 1971. The possible
violation arose from a $500.00 check from Cain Brothers, Shattuck & Company to

the Committee for the 100th Congress.

We do not believe that any violation occurred due to the fact that Cain

Brothers, Shattuck & Company is not a corporation, but is a partnership. The
contribution came equally from the four partners of the firm. I have enclosed

a copy of the front page of our 1986 income tax return, indicating that we are
a partnership.

If there are any further questions regarding this matter, please contact
me at (212) 869-5600. I hope this matter will be quickly resolved.

Sincerely,

Barbara Z. Shattuck
Partner

Dallas ¢ New York ¢ San Francisco

43
13 vy3034
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Form ..1065 "
Department of the Treasury For calendar your 1906, or fiacal yoor y ; . ﬂgss

internal Revenue Service el

A Prcigal bepaess activly [ 0 Eroye Bl ot
Consultants Cain Brothers, Shattuck & Co. 13-3143546

B Princpal product or service Number and street (or P.O. Box number if mail is not defivered o street address) € Date business started
AEbaRtutls 101 Park Avenue 1982

C Business code sumber City of town, state. and ZIP code ¥ Entor total atdets at end of tas yoor
6218 New York, New York 10017 5,815,414

G Check accounting method: (1) [(X] Cash (2)[J Accruat (3) (T Other | O At any time during the tax year, did the partnership kave an in- | Ves | No

H Check applicable bores: (1) (] Final return (2)] Change in address i':‘:""".“ 'W'('“;“::m wmmé

(3) 1] Amended return or other fisancial account)? (See the Iastructions for exceptions

1 Number of partners in this partnership B Yes N; and filing requirements for Form TD F 90-22.1.) If “Yes,® write
J s this partnership a limited partnership (see the Instructions)? . . ~ . lvl;e Mt: of the foreign nn?“:?tw ’ol ot

i i i i0? as the partnership or eror to, a foreign

K (s this plﬂnefﬂll!) 2 p.mner in an?ther mmmslm.:. o M = trust which § during tho current tax year, whether of not

L Are any partners in this partnership also partnerships? . . | the partaership or ary partner has aay beneficial interest in it? If
X
M Does the partnership meet all the requirements shown in the “Yes.” you may have to file Forms 3520, 3520-K. or 926 . .
Instructions for Question M? . X Qmmmumm.ﬂum”wutommﬂm
N Was there a distribution of property of a transfer (for example, by Application for Registration of a Tax Shelter a

ukumm)dammmuntuendmummym’ll to the ted
T g 1ag! o8 okction 80/ 3dmst: the Rfmlmsw'ggmmunmpm o the consolida mmwnhup El
basis of the partnership’s assets under section 754 X préced

Caution: 1986-87 Fiscal year partnerships see the Instructions for Form 1065 before completing page 1.
1a Gross receipts of sales $ 1b Minus returns and allowances $

Cost of goods sold and/or operations (Schedule A, line 7) . .

Gross profit (subtract line 2 from line 1¢) . .

Ordinary income (loss) from other partnerships and ﬂducuanes(attach schedule) . . . .

Taxable interest and nonqualifying dividends

Gross rents $ 6b Minus rental expenses (attach schedule) S

Balance net rental income (loss) .

Net income (loss) from royalties (attach schedule)

Net farm profit (loss) (attach Schedule F (Form 1040)) .

Net gain (loss) (Form 4797, line 17). . e

Other income (loss). . . See Statement #1 0 S DA - tasd ey PR 24,727

TOTALincome(loss)(combanglunes3throgmm) R T, . I g 5,019,370

Salaries and wages (other than to partners) $ 668,096

Guaranteed payments to partners

Rent .

Total deductible mtevest expense not clalmed e!sewhm on retum (see lnstructlons)

Minus interest expense required to be passed through to partners on

Schedule K-1 (1065), 15a(1), 15a(2). and 15a(3)
¢ Balance . . . . .
16 Taxes...,..SeeStatement#Z SR T R N . o HELG 146,028
17 1 Bad debits NSNS TP Ty Ly ¢ T 0w S PRTPR T e ae  LE .
18 Repairs. . . . S T .| 18 14,204

DeprecuattonfromFormdSGZ(attachForm4562) $ 3“ 273

claimed on Schedule A and elsewhere on return (including Schedules K-1) $ 19¢
20 Depletion (Do not deduct ofi and gas depletion.) . . . . . . . . . . . . ... ... |20
21a Retirement plans, etc.. Rt . i AL n e e R 53,648

b Employee benefit programs. . . . . ST o e 173 [ 14,088

22 Other deductions (attach schedule). . . See Statement. #2. s L R | 4 751,332
_MMMW__M__WMZ)-~-------- 231,838,910
24 Ordinary income (loss) (subtract line 23 fromline 11) . . . . . . . . 24 | 3,180,460

Under penaities of perjury, | deciare that | have examined this retumn, m-uwmmmm wtommamummo
I’Iem beliet, it is true, correct~and compiete. Oecummolww«(Manmm)uMmudmdemmmkm

Sign
Here

5,000,513

5,000,513
(18,72
12,

2

>
~
o

157,241

R 39 4

Deductions

34,273

i ’ Signature of general partner ’ Date

s Preparer's £ e T Date . Check Preparer s social socuu‘(y no
::;dpl ' U } { N'f\/\ ) ‘2/' nil }4 /"/ﬁ I/ iz / - :O::OYQG » D i T 28 WL 4(’&//
fer's 7 -
Firm'’s name ( [ 1. No. » i
Use Only youvs‘iuc w&zp&om) ' PEAT E.l. No
and address 34‘-‘ PARK A ZiPcode &
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November 25, 1987
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Phillip L. Wise, Esq.
Federal Election Commission
Washington, D.C. 20463
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RE: MUR 2542
Bear, Stearns & Co.

Uy iy

6€ :21Hd £2 AON L8
e

TISNi
NOISSININO) }

Dear Mr. Wise:

This letter will serve as Bear, Stearns & Co. Inc.'s response to

your letter dated November 13, 1987. It would appear that on June 13,
1986, Bear, Stearns & Co. Inc. Political Campaign Committee made a
$500.00 contr1but1on to Rep. Charles Rangel, Committee for the 100th
Congress. This was not a contribution by a corporation, but, out of the
Bear, Stearns & Co. Inc. Political Campaign Committee Account which is a
registered PAC fund. I have enclosed a copy of the front and back of the
check for your review.

We do not have any knowledge of a November 10, 1986 refund check

in the amount of $500.00 Our records indicate that no refund was
received. However, if you have any additional information, we would be

happy to make further investigations.

Please do not hesitate to contact the undersigned if we can be
of any further assistance.

Very truly yours,

BEAR, STEARNS & CO. INC.

et 2l o) r—
Leslie M. Solmonson, Esgq.
Senior Securities Attorney

LMS :pd
tEnclosure

cc: Nancy Lopez

Bear. Stearns & Co. Inc.. 55 Water Street, New York, New York 10041 (212)952-5000

Atlanta/Boston/Chicago/Dallas/Los Angeles/New York/San Francisco
Amsterdam/Genevationg Kong/London/Paris
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BEAR. STEARNS & CO. L

POLITICAL CAMPAIGN COMMITTEE ACCOUNT
855 WATER STREET
NEW YORK, N.Y. 10041
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STATEMENT OF DESIGNATION OF COUMSEL

—— Y PR /
MAME OF COUNSEL: £C5)i¢ /1T S0/moni/m : 6’8
ADDRESS: 55 JdaAe St -~ 204 £/ - C(‘ja /
ééféb1_}fyddrwzfvézﬂs.;ZSv(u
Al /7/C/ 004)
(vz) FSR4/3)

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before
the Commission.

4045 /S 7 b A

Signature

e A /J’//ﬂino 2
ADDRESS : 5E,
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HOME PHONE:

BUSINESS PHONE: ( WIS RAAAE [
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FEDERAL ELEST)

Grickenuaus & Co.

Six East 43rd Street
New York, New York 10017-4641

(212) 953-7800 November 30,

FEDERAL EXPRESS

Phillip L. Wise, Esqg.
Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

RE: Glickenhaus & Co.

Dear Mr. Wise:

In a letter dated November 13, 1987, the Federal Election
Commission (the "Commission") notified Glickenhaus & Co. that it
had allegedly violated 2 U.S.C. S44l1b(a), a provision which
prohibits any corporation or labor organization from making a
contribution or expenditure in connection with a federal election.
The contribution in question involved a $1,000.00 donation by
Glickenhaus & Co. on June 23, 1986 to the Committee for the 100th
Congress (the "Committee"). As indicated in the letter from the
Commission, the alleged violation by Glickenhaus & Co. is premised
on the assumption that Glickenhaus & Co. is a New York limited
partnership.

Pursuant to 11 C.F.R. S115.3(b), the question of whether a
professional organization is a corporation, and therefore subject
to the restrictions of 2 Y.S.C. S441b(a), "is determined by the
laws of the State in which the professional corporation exists."
Under New York law, Glickenhaus & Co. is a validly existing
limited partnership. It was created under the laws of New York on
April 26, 1961 and has operated with all the indicia of a limited
partnership since that time. Upon request, we will supply you
with documentary evidence to support this fact in the form of a
certified copy of its Certificate of Limited Partnership and all
amendments thereto. In addition, Glickenhaus & Co. is not a
federal contractor, and therefore, is not subject to the contri-
bution restrictions of 11 C.F.R. S115.4(a).

Since Glickenhaus & Co. is a limited partnership, and it made
the contribution to the Committee as a partnership on behalf of its




partners, we believe that such contribution was proper and not in
violation of 2 U.S.C. S441b(a).

Accordingly, we request that the allegations against
Glickenhaus & Co. be dismissed pursuant to 11 C.F.R. S 11.18(d).

Very truly yours,

Kevi%. C

Compliance’ Manager
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FEDERAL ELECTION COMMISSION

WASHINGCTON, D C. 20463

John S. Logan, Esquire
Dow, Lohnes & Albertson
Suite 500

Washington, D.C. 20037

MUR 2542
Charmer Industries, Inc.

Dear Mr. Logan:

This is in response to your letter dated November 25,
1987, which we received on November 24, 1987, requesting an
extension of 20 days until December 18, 1987, to respond to the
reason to believe notification. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by close
of business on December 18, 1987.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

‘f:jSZQLAQ \\;:i*\\\“\

BY: Lois G. Lerner
Associate General Counsel
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December 18, 1987

Q3A13034

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 30463
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Attention: Phillip L. Wise, Esq.

Re: Charmer Industries, Inc.
MUR 2542

Dear Sir:

Charmer Industries, Inc. ("Charmer"), by its
attorneys, hereby responds to the letter of the Federal
Election Commission dated November 13, 1987, notifying
Charmer of a determination of reason to believe Charmer
violated 2 U.S.C. § 441b(a) of the Federal Election Campaign
Act of 1971. An extension of time was granted by the Office
of General Counsel to permit a response on the date hereof.

The Factual and Legal Analysis Summary which formed
the basis of the Commission's notice to Charmer stated that
the Committee for the 100th Congress' July 1986 quarterly
report disclosed the receipt of a $1,000 contribution on May
29, 1986, from Charmer Industries, Inc. A $1,000 refund

ONE RAVINIA DRIVE SUITE 1300 ATLANTA. GEORGIA 30346-2103 TELEPHONE (404) 395-8800
TELECOPIER (404) 395 8874 CABLE "DOWATL" TELEX 4906255
437 MADISON AVENUE NEW YORK. NEW YORK 10022-7380 TELEPHONE (212) 326-3300
TELECOPIER (212) 326-3333 TELEX 277265
81 CAYHEORAL STREET ANNAPOLIS MAAYLAND 214012730 TELEPHONE (301) 263-0043




Lawrence M. Noble, Esqg.
Page 2
December 18, 1987

check was given by the Committee for the 100th Congress to
Charmer Industries, Inc. on November 10, 1986.

As supported by the affidavit of Mr. Charles
Merinoff, attached hereto, no contribution to the Committee
for the 100th Congress ever was authorized by Charmer
Industries, Inc. While Charmer has been unable definitively
to establish the circumstances under which the Committee
received the check referred to by the Commission, it strongly
agpears that the check was delivered as the result of a
mistake.

In May, 1986, Mr. Charles Merinoff, Vice President
of Charmer Industries, Inc., received a solicitation from
"Committee for the 100th Congress" requesting the purchase of
tickets for a fund-raising dinner. Merinoff Affidavit at
para. 2. Mr Merinoff determined that he would make a
personal contribution by buying one ticket to an upcoming
dinner as a "Sponsor" for the amount of $1,000. Exhibit 1 to
Mr. Merinoff's affidavit is a copy of the form he completed
for delivery of his contribution to Committee for the 100th
Congress. JId. As is obvious from Exhibit 1, there is no
reference whatsoever to Charmer Industries, Inc.; the
contributing party is clearly designated as Mr. Charles
Merinoff.

In completing the form for return of his
contribution to the Committee for the 100th Congress, Mr.
Merinoff initialed the upper right-hand corner of the form
and passed it to his secretary as an indication for her to
handle the matter. Id. at para 3. Mr. Merinoff's secretary
customarily handles some personal business for him. An
account containing personal funds of Mr. Merinoff's was
administered at Charmer. (Charmer Industries, Inc. is a
closely held corporation controlled by the Merinoff family.)

While Mr. Merinoff is unable to recall precisely the
instructions he gave to his secretary in this instance, he
affirms in his affidavit there was no intention on his part
to make an unlawful corporate contribution to the Committee
for the 100th Congress. Apparently, Mr. Merinoff's
contribution card was then inadvertently directed to the
accounting department of Charmer Industries, Inc., where the
check was mistakenly drawn on a corporate account.

The Committee for the 100th Congress later
returned its own check to Charmer in the amount of $1,000 as
a contribution refund, together with a notification form (a
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Lawrence M. Noble, Esq.
Page 3
December 18, 1987

copy of which is attached as Exhibit 2 to Merinoff's
affidavit). As Mr. Merinoff's affidavit indicates, the
accounting department at Charmer apparently deposited the
refund check under its normal routine; Mr. Merinoff was not
made aware of the Committee's correspondence. JId. at para.
4.

Given the circumstances set forth above, Charmer
Industries, Inc. submits that the Commission should take no
further action in this matter and that the MUR proceeding
should be closed. Charmer Industries, Inc. authorized no
contribution to the Committee for the 100th Congress. The
check in question was sent as a result of a chain of clerical
errors, including the acceptance and cashing of the check by
the Committee for the 100th Congress, notwithstanding the
discrepancy between the payor of the check, clearly listed as
a corporation, and the individual who clearly was listed as
the contributor on the accompanying contribution slip. No
effort was made to disguise the circumstances surrounding the
contribution; the contribution itself was entirely
inadvertent and was reported fully.

None of the actions involved here evince any intent
to influence a federal election on the part of the
corporation, and such an intent is necessary to a finding
that a contribution has been made. See 2 U.S.C. § 431(8)
(A). A corporation may "intend" an act only through the
actions and intentions of those who have the authority to act
on behalf of the corporation -- its officers and directors.
Here, as Mr. Merinoff's affidavit demonstrates, Mr. Merinoff
had no intention to make an unlawful corporate contribution.

Accordingly, Charmer Industries, Inc. submits that
no action should be taken against the corporation by reason
of the accidental delivery of a check to the Committee for
the 100th Congress. Charmer Industries, Inc. remains ready
to provide any additional information that would assist the
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Lawrence M. Noble, Esq.
Page 4
December 18, 1987

Commission in disposing of this matter. Charmer Industries,
Inc. hereby requests pursuant to 11 C.F.R. § 111.18(d) that
the Commission enter into negotiations looking toward a
conciliation agreement prior to further action in this

matter.
Respectfully submitted,

R INDUSTRIES, INC.

ames A. Treanor, III

Its Attorneys

JSL/jr

Enclosure
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AFFIDAVIT OF CHARLES MERINOFF II

STATE OF NEW YORK)
) ss.:
COUNTY OF QUEENS )

2

»

Charles Merinoff II, having been first duly sworn, deposes and
states as follows:

1. I am Vice President of Charmer Industries, Inc. This Affidavit
has been prepared for submission to the Federal Election Commission in
connection with MUR 2542.

2. In May 1986, 1 received a request to make a contribution to
an organization called the Committee for the 100th Congress. I decided
to make a contribution by purchasing a ticket for $1,000.00 as a '"Sponsor"
to an upcoming dinner to be hosted by the Committee.

3. My records show that I completed the contributor's information
card from the Committee with my name and initialled the card with "OK" as
a message to my secretary to handle the matter. A copy of the form is
attached as Exhibit 1. My secretary customarily handles some personal
matters for me. I do not recall specifically the instructions I gave my
secretary in this instance. At no time, however, did I intend for an
unlawful corporate contribution to the Committee to be made by Charmer

Industries, Inc.
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Richard A. Brown, Treagurer
“Committee For The 1 gress”
8080 Allen Place, NW

Washington, DC 80009

Gy & Mgy
Enclosed find my check for 04445 for L. Sponsora Tickets @81000.
Eaclosed find my check for 8 for Ticksts @8500.
1 cannot attend but enclosed find my contribution for 8

check payablg to “Committee For The 100th Congress”)
Namcm‘ﬁz‘d-d—% 2
Address [2=SCC Y SCRP

M- W772-%

Occupation
Paid for by the “Committee For The 100th Congress™

\
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Committee for the 100¢h Con[.mc

2030 Allen Place, N.W., Washington, D.C. 20009

Richard A, Brown
Torossurer Kovember 10, 1986

Charmer Industries

19-50 48th Street
Astoria, New York 11105
Dear Friends:

The Committee for tha 100th Congress is deeply grateful to you for i {Gb
your generous contribution to our efforts to secure the enhance~ 'Jﬂﬂ\’
ment of the Democratic msjority in the U.5. House of Repressntatives. “’—”,_

The Federal Election Commission has raised a question about our filing

of the report of your contribution, however, and we regret that we /y;
pust return your contribution as it appears to have emanated from )}“e

— (a). a labor organization; , V‘
¢

_*x (b). a corporation;

— (c). a national bank

— (d). an organication that is not a political committee
registered with the Federal Election Commission;

— (e). a foreign national.

Contributions from (b) are prohibited under the Federal Election Act
(2 U.58.C.8ec. 44lD) unless made from a separate segregated fund estad-
lished by the organization.
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It may be that we have zisunderstood the source of your contributiom
and thus incorrectly reported it to the Federal Election Commission.
In that event, please return the contridbution to me along with infor-
mation on the fund from which your coantribution to our Committee vas
derived.

I regret the possible inconvenience caused you by this request and thank
you £or your cooperation and prompt responss. Please call we st (202) - -
722-5184 1if you have any questions.

GAD:p
Enclosure
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FEDERAL ELECTION ¢
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GLickENHAUS & Co.
MEMBER NEW YORR STOCK EXCHANGE
6 EAST 43R0 STREETY

NEW YORXK.N. Y. 10017

(212) 983-7800

30 331440
3 1vy¥3034

December 15, 1987

103 ]‘v;‘%{?
03/\[33

“I3SN
NOISS)

HKW0J

Phillip L. Wise, Esq.
Federal Election Commission
999 E. Street, N.W.
Washington, D. C. 20463

01:1 Rd 123308
£5)
31
334

Dear Mr. Wise:

As per our telephone conversation this morning,

enclosed please find a copy of the first page of our
Partnership tax return. I hope this is all that is
necessary in order for you to file requesting no

action in this matter.
If you have any questions, please give me a call.

Sincerely,

“

" Kevin J/ Cavanagh

Enclosure
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- 1065 U.S. PaRnNensnip newuin vs nivwewe
[ 2 thﬁv'::mmuoﬂco.mrm 1063 1]©86
Department of the Treasury For calondar yoor 1996, or fiscal
Internal Revenoe Service® oA R R A
A Principst  bosigts o ity Use Name D Employs deetifcation Member
Broxea-Denen [IRS Guerevneus AL Co. 121926573
B Principal product or service mv- Number and street (or P.O. Box number it mail is not delivered to strest sddress) £ Date business started
SECcuR\TIED [wise, o EAST 12D STREET 2]32/o)
C Burines code rumber ::7:«“ City or town, state, and ZiP code ¥ Exter Vokal scoets o1 400 of (a3 yoor
5d|¢ or type. Nec Yeer, New Yorr 10017 LI SLEH 63 68"
G Check accounting method: (1) (] Cash (2) 4 Accrual (3)J other | O :\' 5 time during the tax year, di:“tm nrtw':hip w- an in; Yos | No
i ; . . in i r 8 financial accoun
H Check applicable boxes: (1) [ Final return (2) (] Change in address i:':slorei:fn ‘c:':::r',";;:h"::': ;::u m Securiiies bt
(3) L Amended return of other financial account)? (See the Instructions for exceptions .
I Number of partners in this partnership B> _ _ _ _ | MBS ] Yes| No | 4nq filing requirements for Form TD F 90-22.1) If *Yes,” write
J Is this partnership a limited partnership (see the Instructions)? . . \j = wmmeoﬂm foreign country. >°.' ______ pasicces
K Is this partnership a partner in snother partnership? . . . . as the partnership the grantor of, or transferor to, a foreign
L Are m:. pattners ?n ':; ! rtneuh::':sopr nm‘v:h‘: “?' |  trust which existed during the current tax year, whethes of not v
90 the partnership or any partner has any beneficial interest in it? If
M Does the partnership meet all the requirements shown in the \/ “Yes,” you may have to file Forms 3520, 3520-A, 0r 926 . . .
Instructions for Question M? . . . Q Check this box if the partnership has filed or is required to file Form 8264,
N :1;: :::Cl:' :tg;sl;'nbutwnnol pr'(‘mertyt of e:t t;a'nsiu t(t': :.nmple’bly' Application for Registration of a Tax Shelter . D O
“Yes,” see the Ins:nrtm:‘snu:ce‘?n:;( an e'l‘e“cllnon to :dny:‘:t' the \/ R f:"tm"p"’::e:?‘: .'s‘ ;?'TSE?’ ;Aplnmmnp mmct to the consolmted mrt»mhnp IB/
basis of the partnership's assets under section 754 ) =
Caution: 1986-87 Fiscal year partnerships see tho lnstrucﬂom for Form 1065 before completing page 1.
18 Gross receiptsorsales $ .. ... .. __. 1b Minus returns and allowances $_ . . _ . ..... Balance » |_1c
2 Cost of goods sold and/or operations (Schedule A, line 7) . . IR ¢ o 8 .5
"N | 3 Gross profit (subtract line 2 from line 1c) . . .NET TRA DW 5 G'AWS - 3 |46 73% 190
4 Ordinary income (loss) from other partnerships and fiduciaries (attach schedule)s CHEDVLE l NT 4 389 [l_‘ 9
Lﬂo § Taxable interest and nonqualifying dividends 5 /d / 8‘5717
(\‘g 6a Grossrents $_ .. 6b Minus rental expenses (attach schedule) S ______________
E| c¢ Balancenetrentalincome(loss) . . . . . . R AT T % 10 i 11 e vt R B R GE:
T | 7 Netincome (loss) from royatties (attach schedule) 7
8 Net farm profit (loss) (attach Schedule F (Form 1040)). T s o o g oL
= 9 Netgain (loss) (Form 4797, line 17). . . . . . . . . . . . . . . . ... ......Ls
N |10 Oterincome(oss) . . . SeHepute . Amaewed. . . . .. ... ... .. . (101d] 10[d59
11 _TOTAL income (loss) (combine lines3through10) . . . . . . . . . . . . . . . |111{9? 4/3 GAA
€ |12a Salariesand wages(otherthantopartners) $___ . _ . __ 12b Minusjobscredit $ . ____. Balance  [12¢| [d 799513
13 Guaranteed paymentsto partners . . . . . . . . . . ... .. .. .. ... . (13][d0000d
S RE Rentl il e g N e aieetiRlg 858 315
- 15a Total deductible mtevest expense not clmmeﬁ efsewhere onaelum G;ewlnstruchons) 15a) /7 41S ¥3]
3 b Minus interest expense required to be passed through to partners on S 744 198
e Schedule K-1 (1065), 15a(1), 15a(2), and 15a(3) . . . . . . . .[15b Z
2| ¢ Balance . . ST RTINS
0 816 Taxes .  SCHeDdwt @ AFACHED 3 5 Bl e L I TR T T
5117 8081 gabis LIRSS el RECRSREE, /| iV R Rt B S TR & Y 7
|18 Repairs. . . . ; 18
= 19a Depreciationfrom F orm 4562 (attach Form 4562) $ Lyl Q.3.l 70 Q ..... 19b Mmus deprecnahon
claimed on Schedule A and eisewhere on return (including Schedules K-1) $_ ..~ .. Balance® |19¢ G631 MDA
20 Depletion (Do not deduct oil and gas depletion.) .SCHEDVLE 2 ATAzy®d |20 lL a fll
21a Fetirement plans, etc. . Y il 21a §3357%
b Employee benefit programs . R A B Db B e 9 O - 7 | L UL )
22  Otherdeductions (attachschedule) . . . . . SCHEDULE 3 AMAGED = |22] 7044 l{ﬂ
23 TOTAL deductions (add amounts in column for lines 12c through22) . . . . . . . . . . . |23 [$05d4 " ]0
24  Ordinary income (loss) (subtract line 23 fromline 11) . . . . . . . . . . . . . . . . |24[193%]/5]&
Under penalties of perjury. | declare that | have examined this return, uncludmgaccompanymgschedules and statements, and to the best of my knowledge and
P'ease belie, it 1s true, correct, and complete Declaration of preparer (other than taxpayer) is based on all information of which preparer has any knowledge.
Sign
Here ’ Signature of general partner ’ Date
e Date Check Preparer’s social security no.
Paid , :genpaahﬁes ’ 'e'rrsw(:).lfc;yed » D :
Deeroms [Frmemamea ) SEIDMAN & SEIDMAN - 15 COLUMBUS CIRCLE__ [ ETNo &
and address NEW_YORK, N.Y. 10023 I.D. #13-5381590 ZIPcode »
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SEREN

BEFORE THE FEDERAL ELECTION COMMISSION '
CHNEL ol h sl

‘ C ey SRl N o
In the Matter of R

Committee for the 100th Congress and MUR 2542

)
)
George A. Dalley, as treasurer ;
Bear, Sterns & Co. ;
Cain Brothers, Shattuck & Co. ;
Glickenhaus & Co. ;
Charmer Industries, Inc. ;
GENMERAL COUMSEL'S REPORT
I. BACKGROUND
On October 20, 1987, the Federal Election Commission found
that there is reason to believe the Committee for the 100th
Congress and George A. Dalley, as treasurer, violated 2 U.S.C.
§ 434(a)(4)(B), and 2 U.S.C. § 441b(a). The Commission also
found reason to believe that Bear, Stearns & Co., Cain Brothers,
Shattuck & Co., Glickenhaus & Co., and Charmer Industries, Inc.
violated 2 U.S.C. § 441b(a).
On November 24, 1987, the Committee for the 100th Congress

and George A. Dalley, as treasurer, requested alternatively that
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the Commission dismiss this matter or that conciliation prior to
a f@nding of probable cause to believe be instituted.
(Attachment 1). By letter dated November 25, 1987, the attorney
for Bear, Stearns & Co. stated that the contribution was not
given by the corporation, but by its political campaign .
committee. (Attachment 2). Enclosed with the letter was a copy

of a check for $500.00, made payable to the Committee for the
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100th Congress from the Bear, Stearns & Co. Political Campaign
Committee Account. (Attachment 2(a)).

By letter dated November 24, 1987, Barbara 2. S8hattuck, a
partner of Cain Brothers, Shattuck & Company, contended that the
company is a partnership, and not a corporation. (Attachment 3).
As proof of this contention, Ms. Shattuck enclosed a copy of the
front page from the company's 1986 Federal Income Tax return.
(Attachment 3(a)).

In a letter dated November 30, 1987, Kevin J. Cavanagh, the
Compliance Manager for Glickenhaus & Co., alleged that their
business was a limited partnership and not a corporation.
(Attachment 4). On December 21, 1987, Mr. Cavanagh furnished the
front page from the company's 1986 Federal Income Tax return, as
proof of its partnership status. (Attachment 4(c)).

By letter dated November 25, 1987, Charmer Industries, Inc.,
through counsel, requested a 20 day extension of time to respond
to the Commission's reason to believe notification. (Attachment
5). This extension was granted as requested until December 18,
1987. On December 18, 1987 counsel filed the response and
requested to enter into pre-probable cause conciliation.
(Attachment 6).

II. ANALYSIS
Pursuant to 2 U.S.C. § 441b(a) it is unlawful for any

corporation to make a contribution or expenditure in connection
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with any fedetal election or fot.any political committee
knowingly to accept or receive any contribution prohibited by
this section. '

Bear, Stearns & Co. have submitted evidence which shows that
the $500.00 contribution was made from their political campaign
committee account, therefore it appears they may not have
violated 2 U.8.C. § 441b(a). Both Caiﬁ Brothers, Shattuck & Co.,
and Glickenhaus & Co. have submitted information indicating that
they are a partnership, therefore, it appears they may have not
violated 2 U.S.C. § 441b(a). Accordingly, the Office of the
General Counsel has mailed its briefs with the appropriate
recommendations to Bear, Stearns & Co., Cain Brothers, Shattuck &
Co. and Glickenhaus & Co. Upon receipt of responses from each of
these entities, this Office will make a further report to the
Commission.

Charmer Industries, Inc. is a corporation, therefore, its
$1,000 contribution is a violation of 2 U.S.C. § 441b(a). The
acceptance of this contribution by the Committee for the 100th
Congress is also a violation of 2 U.S.C. § 441b(a).

Pursuant to 2 U.S.C. § 434(a) (4) (B), all political
committees other than authorized committees of a candidate that
choose a monthly schedule shall file monthly reports in all
calendar years which shall be filed no later than the 20th day

after the last day of the month and shall be complete as of the
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last day of the month, except that, in lieu of £iling the reports
otherwise due in November and December of any year in which a
regularly scheduled general election is held, a pre-general
election report shall be filed. This pre-general report shall be
filed no later than the 12th day before any election in which
such candidate is seeking election, or nomination for election,
and which shall be complete as of the 30th day before such
election. 2 U.S.C. 8§ 434(a)(2)(i). The Committee's filing of
its 1986 12 Day Pre-General report 28 days late is a violation of
2 U.8.C. § 434(a) (4) (D).

III. DISCUSSION OF COMCILIATION PROVISIONS AND CIVIL PENALTY
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RECOMMENDATIONS

Enter into conciliation witi: the Committee for the 100th
Congress and George A. Dalley, as treasurer, prior to a
finding of probable cause to believe. -

BEnter into conciliation with Charmer Industries, Inc. prior
to a finding of probable cause to believe.

Approve the attached proposed conciliation agreements.
Approve the attached letters.

Lawrence M. Noble
General Counsel

A ,’/J/g’ // ? { S ‘&C’c -t %
‘ < Lois G. Lerner
Associate General Counsel

2

-

Date

Attachments
- Request for conciliation by George A. Dalley and Committee
- Response from Bear, Stearns, & Co.
Response from Cain Brothers, Shattuck & Co.
Response from Glickenhaus & Co.
Request for additional time by Charmer Industries, Inc.
- Request for conciliation by Charmer Industries, Inc.
Proposed conciliation agreement with the Committee and
George A. Dalley
Proposed conciliation agreement with Charmer Industries,
Inc.
Letters to Respondents (2)
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Staff Person: Phillip L. Wise
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2542

Committee for the 100th Congress and
George A. Dalley, as treasurer

Bear, Sterns & Co.

Cain Brothers, shattuck & Co.

Glickenhaus & Co.

W P P e P e P P P P o P

Charmer Industries, Inc.

CERTIPICATION

2

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on February 3,
1988, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2542:

Enter into conciliation with the Committee for
the 100th Congress and George A. Dalley, as
treasurer, prior to a finding of probable
cause to believe.

<
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Enter into conciliation with Charmer Industries,
Inc. prior to a finding of probable cause to
believe.

Approve the proposed conciliation agreements,

as recommended in the General Counsel's report
signed January 28, 1988.

(Continued)




Federal Election e .
* certification for MUR 2542
February 3, 1988

4. Approve the letters, as recommended in the
General Counsel's report signed January 28,

1988.
Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

*"Ma orie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri., 1-29-88, 2:42
Circulated on 48 hour tally basis: Mon., 2-01-88, 11:00
wed., 2-03-88, 11:00

Deadline for vote:
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FEDERAL ELECTION COMMISS!ON

WASHINGTON, D.C-20463 smm

February 2, 1988

MEMORANDUM
TO: The Commission

FROM: Lawrence M. Nobl
General Counsel

SUBJECT: MUR #2542
Bear, Stearns, & Co., Cain Brothers, Shattuck &
Company, and Glickenhaus & Co.

Attached for the Commission's review are briefs stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of no probable cause to
believe was mailed on February 2 , 198 . Following receipt
of the respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1-Briefs (3)
2-Letter to respondents (3)
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463
February 2, 1988

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Barbara z. Shattuck

Cain Brothers, Shattuck & Company
Republic Bank Tower

New York, New York 10018

Re: MUR 2542
Cain Brothers, Shattuck & Co.

Dear Ms. Shattuck:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on October 20, 1987, found reason to believe
that Cain Brothers, Shattuck & Co. violated 2 U.S.C. § 441lb(a),
and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.
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Letter to Barbara Z. Shattuck
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Phillip L.

Wése, the attorney assigned to handle this matter, at (202) 376-
8200.

General Counsel

Enclosure
Brief
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In the Matter of
Cain Brothers, Shattuck & Company MUR 2542

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE

The Committee for the 100th Congress' ("the Committee®™) 1986
July Quarterly Report disclosed the receipt of a $500
contribution on June 23, 1986 from Cain Brothers & Co. On
October 20, 1987 the PFederal Election Commission found that there
is reason to believe that Cain Brothers, Shattuck & Company
violated 2 U.S.C. § 441b(a). By letter dated November 24, 1987,
Barbara 2. Shattuck, a partner of Cain Brothers, Shattuck &
Company, contended that the company is a partnership, and not a
corporation. As proof of this contention, Mr. Shattuck enclosed
a copy of the front page from the company's 1986 Federal Income
Tax return.

II. ANALYSIS

Pursuant to 2 U.S.C. § 441b(a) it is unlawful for any
corporation to make a contribution or expenditure in connection
with any federal election.

Cain Brothers, Shattuck & Company has submitted information
indicating that it is a partnership, therefore, it appears not to
have violated 2 U.S.C. § 441b(a).

I1I. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe that Cain Brothers,

Shattuck & Company violated 2 U.S.C. § 441lb(a

Lawrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

February 2, 1988

CERTIFIED MAIL - RETURN RECEIPY RBQUESTED

Kevin J. Cavanagh
Glickenhaus & Co.
New York, New York 10017-4641
Re: MUR 2542
Glickenhaus & Co.

Dear Mr. Cavanagh:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on October 20, 1987, found reason to believe
that Glickenhaus & Co. violated 2 U.S.C. § 441b(a), and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.
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Letter to Kevin J. Cavanagh
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30. but not more than 90 days to settle this matter through

a conciliation agreement.

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to handle this matter, at (202) 376-
8200.

Since

Lawrence M. Noble
General Counsel

Enclosure
Brief
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In the Matter of

MUR 2542

)
)
Glickenhaus & Co. ;

GENERAL COUNSEL'S BRIRP
I. STATEMENT OF THE CASE

The Committee for the 100th Congress' ("the Committee®™) 1986
July Quarterly Report disclosed the receipt of a $1,000
contribution on June 23, 1986 from Glickenhaus & Co.

On October 20, 1987, the Federal Election cOmmi;sion found
that there is reason to believe that Glickenhaus & Co. violated
2 U.S.C. § 441b(a). By letter dated November 30, 1987 Kevin J.
Cavanagh, the Compliance Manager for Glickenhaus & Co., stated
that their business was a limited partnership and not a
corporation. On December 21, 1987, Mr. Cavanagh furnished the
front page from the company's 1986 Federal Income Tax return, as
proof of its partnership status.
II. ANALYSIS

In accordance with 2 U.S.C. § 441b(a) it is unlawful for any
corporation to make a contribution or expenditure in connection
with any federal election.

Glickenhaus & Co. has submitted information indicating that
it is a partnership, therefore, it appears not to have violated
2 U.S.C. § 441b(a).
III. GENERAL COUNSEL'S RECOMMENDATION

Find no probable cause to believe that Glickenhaus & Co.,

violated 2 U.S.C. § 441b(a).

//2

Dat

General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463
February 2, 1988

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Leslie M. Solmonson, Esquire
Bear, Stearns & Co., Inc.

55 Water Street

New York, New York 10041

Re: MUR 2542
Bear, Stearns & Co.

Dear Ms. Solmonson:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilitiegs, the Federal
Election Commission on October 20, 1987, found reason to believe
that Bear, Stearns & Co., violated 2 U.S.C. § 441b(a), and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.
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Letter to Leslie M. Solmonson, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less

than 30, but not more than 90 days, to settle this matter through
a conciliation agreenment.

Should you have any questions, please contact Phillip L.
Wise, the attorney assigned to handle this matter, at (202) 376-
8200.

ence M. Noble
General Counsel

Enclosure
Brief




op
™~
N
<
]
~
o
g
o
o
o

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Bear, Stearns & Co. MUR 2542

GENERAL COUNSEL'S BRIEF
I. STATEMENT OF THE CASE

The Committee for the 100th Congress' ("the Committee™) 1986
July Quarterly Report disclosed the receipt of a $500
contribution on June 23, 1986 from Bear, Stearns & Co. On
November 13, 1986 information was received that a November 10,
1986 $500 refund check was issued to Bear, Stearns & Co.

On October 20, 1987, the Federal Election Commission found
that there is reason to believe that Bear, Stearns & Co. violated
2 U.S.C. § 441b(a). By letter dated November 25, 1987 the
attorney for Bear, Stearns and Co. stated that the contribution
was not given by the corporation, but by its political campaign
committee. Enclosed with the letter was a copy of a check for
$500.00, made payable to the Committee for the 100th Congress
from the Bear, Stearns & Co. Political Campaign Committee
Account.

II. ANALYSIS

Pursuant to 2 U.S.C. § 441b(a) it is unlawful for any
corporation to make a contribution or expenditure in connection
with any federal election.

Bear, Stearns & Co. have submitted evidence which shows that
the $500.00 contribution was made from their political campaign
account, therefore it appears they have not violated 2 U.S.C.

§ 441b(a).




III. GENERAL COUMSEL‘'S RECOMMENDATION

Find no probable cause to believe that Bear, Stearns & Co.,
violated 2 U.S.C. § 441b(a).

awrence M. Noble
General Counsel
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ATTORNEYS AT LAW
1255 TWENTY~THIRD STREET
WASHINGTON, D. C. 20037

TELEPHONE (202) 857-2500 TELECOPIER (202) 659-0089

CABLE “DOwLA”

JAMES A. TREANOR, III
TELEX 4285468

OIRECY DIAL NO.

as7-2e8s March 17, 1988

VIA HAND DELIVERY

Lawrence M. lob2l, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20001

Attn: Phillip L. Wise, Esq.

Re: Charmer Industries, Inc.
MUR 2542

Dear Mr. Wise:

Enclosed is a copy of the letter and conciliation
agreement which I mailed to your office on March 9. Except
for the fact that the letter was entrusted to the mail, I
would say that its failure to reach you was inexplicable. As
discussed, I have executed the conciliation agreement.

I will call you when I get the $250 check payable to the
Federal Election Commission.

Sincerely,

Jégtzh;. Treanor, III

JAT/ch
Enclosure
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THE COMMITTEE FOR 1690
THE 100TH CONGRESS

1708 CRESTWOOD DR., N.W.
15-7007
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PLEASE INDICATE THE ACCOUNT INTo:
WHICH IT SHOULD BE DEPOSITED:
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In the Matter of

Committee for the 100th Congress
and George A. Dalley, as treasurer

Bear, Stearns & Co.
Cain Brothers, Shattuck & Co.

Glickenhaus & Co.

P P =P N P N = S P uP Vi i

Charmer Industries, Inc.

GENERAL COUNSEL'S REPORT

I.

BACKGROUND

On October 20, 1987, the Pederal Election Commission found
that there is reason to believe the Committee for the 100th
Congress and George A. Dalley, as treasurer, violated 2 U.S.C.
§ 434(a)(4)(B), and 2 U.S.C. § 441b(a). The Commission also
found reason to believe that Bear, Stearns & Co., Cain Brothers,
Shattuck & Co., Glickenhaus & Co., and Charmer Industries, Inc.
violated 2 U.S.C. § 441b(a).

By letter dated November 25, 1987, the attorney for Bear,

Stearns & Co. stated that the contribution was not given by the

3040704278

corporation, but by its political campaign comittee. Enclosed

with the letter was a copy of a check for $500.00, made payable

to the Committee for the 100th Congress from the Bear, Stearns &

Co. Political Campaign Committee Account.

By letter dated November 24, 1987, Barbara 2. Shattuck, a

partner of Cain Brothers, Shattuck & Company, contended that the

As proof of

company is a partnership, and not a corporation.

this contention, Ms. Shattuck enclosed a copy of the front page

from the company's 1986 Federal Income Tax return.




In a letter dated November 30, 1987, Kevin J. Cavanagh, the
Compliance Manager for Glickenhaus & Co., alleged that their

business was a limited partnership and not a corporation. On

December 21, 1987, Mr. Cavanagh furnished the front page from the

company's 1986 Federal Income Tax return, as proof of its

partnership status.

On Pebruary 2, 1988, the Office of the General Counsel

mailed its briefs recommending no probable cause to believe to

Bear, Stearns & Co., Cain Brothers, Shattuck & Co., and
Glickenhaus & Co.

On November 24, 1987, the Committee for the 100th Congress
and George A. Dalley, as treasurer, requested alternatively that
the Commission dismiss this matter or that conciliation prior to
a finding of probable cause to believe be instituted. By letter
dated November 25, 1987, Charmer Industries, Inc., through
counsel, requested a 20 day extension of time to respond to the

Commission's reason to believe notification. This extension was

R8N40704279

granted as requested until December 18, 1987. On December 18,

1987, counsel filed the response and requested to enter into pre-

On February 3, 1988, the Commission

probable cause conciliation.

decided to enter into conciliation with both the Committee for

the 100th Congress, and Charmer Industries, Inc., prior to a

finding of probable cause to believe. The Commission approved

conciliation agreements were mailed accordingly on February 12,

1988. On March 17, 1988 this Office received the signed and




=3 -

unchanged Commission approved conciliation agreement, and a
checkl/ in the full amount ($1,275.00) from the Committee for the

100th Congress. (Attachment 1).

0

)

2

8 040704

B

II. ANALYSIS

Pursuant to 2 U.S.C. § 441b(a) it is unlawful for any
corporation to make a contribution or expenditure in connection
with any federal election or for any political committee

knowingly to accept or receive any contribution prohibited by

this section.

1/ On April 4, 1988, this Office received notice that the check
was returned for insufficient funds. On April 7, 1988, the
treasurer informed this Office that sufficient funds were now in
the account and a new check would be mailed to the Commission.

On April 13, 1988, a new check in the amount of $1,275.00 was
received by the Commission.




Bear, Stearns & Co., have submitted evidence which shows
that the $500.00 contribution was made from its political
campaign committee account, therefore, it appears it did not
violate 2 U.S.C. § 441b(a). Both Cain Brothers, Shattuck & Co.,
and Glickenhaus & Co. have submitted information indicating that
they are partnerships, and, as such, could not have violated
2 U.S.C. § 441b(a). This Office therefore, recommends that the
Commission find no probable cause to believe that Bear, Stearns &
Co., Cain Brothers, Shattuck & Co., and Glickenhaus & Co.
violated 2 U.S.C. § 441b(a). Further, this Office recommends
that the Commission accept the signed Conciliation Agreement in
settlement of this matter with the Committee for the 100th
Congress and George A. Dalley, as treasurer, and accept the
attached signed Conciliation Agreement and additional language at

in settlement of this matter with Charmer
Industries, Inc, and close the file.
III. RECOMMENDATIONS
ik Find no probable cause to believe that Bear, Stearns & Co.,

Cain Brothers, Shattuck & Co., and Glickenhaus & Co.

violated 2 U.S.C. § 441b(a).

Accept the attached signed Conciliation Agreement with

additional language at in settlement of

this matter with Charmer Industries, Inc.

Accept the attached signed Conciliation Agreement in

settlement of this matter with the Committee for the 100th

Congress and George A. Dalley, as treasurer.

Close the file.




9% Approve the attached letters.

‘1{/}:{/{8

Lawrence M. Noble

Date
General Counsel

Attachments
1. Signed Conciliation Agreement and $1,275 check from the

Committee for the 100th Congress.
2. Counteroffer by Charmer Industries, Inc.
3. Signed Conciliation Agreement by Charmer Industries, Inc.

4. Letters to respondents (5)

Staff person: Phillip L. Wise
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Committee for the 100th Congress
and George A. Dalley, as treasurer

Bear, Stearns & Co.
Cain Brothers, Shattuck & Co.
Glickenhaus & Co.

/
Charmer Ir@stries , Inc.

- e’ P W e uf S P W up = =

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of May 3, 1988,
do hereby certify that the Commission decided by a vote of

5-0 to take the following actions in MUR 2542:

~M
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e Find no probable cause to believe that
Bear, Stearns & Co., Cain Brothers,
Shattuck & Co., and Glickenhaus & Co.
violated 2 U.S.C. § 441b(a).

Accept the signed Conciliation Agreement

with additional language

in settlement of this matter with Charmer
Industries, Inc., as recommended in the
General Counsel's report dated April 21, 1988.

(continued)




Federal Election Commission
Certification for MUR 2542
May 3, 1988

Accept the signed Conciliation Agreement in

settlement of this matter with the Committee

for the 100th Congress and George A. Dalley,

as treasurer, as recommended in the General

Counsel's report dated April 21, 1988.

Close the file.

Approve the letters attached to the General

Counsel's report dated April 21, 1988.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

McDonald was not present during the consideration of this

matter.
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By 4 4

Marjorie W. Emmons
Secretary of the Commission

R 3




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 May 11, 1988

Leslie M. Solmonson, Esquire
Bear, Stearns & Co., Inc.

55 Water Street

New York, New York 10041

Re: MUR 2542
Bear, Stearns & Co.

Dear Ms. Solmonson:

This is to advise you that, on May 3 , 1988, the
Federal Election Commission found that there is no probable cause
to believe that your client Bear, Stearns & Co., violated
2 U.S.C. § 441b(a). Accordingly, the file in this matter has
been closed.

This matter will become part of the public record within 30
days. Should you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

A2
e N Nt
Lawrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 May 11, 1988

Kevin J. Cavanagh
Glickenhaus & Co.
New York, New York 10017-4641

Re: MUR 2542
Glickenhaus & Co.

Dear Mr. Cavanagh:

This is to advise you that on May 3, 1988, the
Federal Election Commission found that there is no probable cause
to believe that Glickenhaus & Co. violated 2 U.S.C. § 441b(a).
Accordingly, the file in this matter has been closed.

This matter will become part of the public record within 30
days. Should you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

PDa% '7/Z:£L1Q.(:51f21_

Lawrence M. Noble
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 May 11, 1988

Barbara Z. Shattuck

Cain Brothers, Shattuck & Company
Republic Bank Tower

New York, New York 10018

Re: MUR 2542
Cain Brothers, Shattuck & Co.

Dear Ms. Shattuck:

This is to advise you that on May 3 , 1988, the
Federal Election Commission found that there is no probable cause
to believe that Cain Brothers, Shattuck & Co. violated 2 U.S.C.

§ 44lb(a). Accordingly, the file in this matter has been closed.

287

This matter will become part of the public record within 30
days. Should you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Sy o Ny IACE

Lawrence M. Noble
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 11, 1988

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

James A. Treanor, III, Esquire
Dow, Lohnes & Albertson
1255 Twenty-Third Street
Washington, D.C. 20037

RE: MUR 2542
Charmer Industries, Inc.

Dear Mr. Treanor:

On May 3, 1988, the Federal Election Commission accepted
the signed conciliation agreement submitted on your client's
behalf in settlement of a violation of 2 U.S.C. § 441b(a), a
provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed. This matter
will become a part of the public record within 30 days. If you
wish to submit any factual or legal materials to appear on the
public record, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Phillip L. Wise, the attorney assigned
to this matter at (202) 376-8200.

8 80407042828

Sincerely,

Lawrence M. Noble =
General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
Charmer Industries, Inc. ; MUR 2542
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("the Commission"), pursuant to information
ascertained in the normal course of carrying out its
supervisory responsibilities. The Commission found reason to
believe that Charmer Industries, Inc. ("Respondent") violated
2 U.S.C. §441b(a).

NOW, THEREFORE, the Commission and the Respondent,
having participated in informal methods of conciliation,
prior to a finding of probable cause to believe, do hereby
agree as follows:

1eh The Commission has jurisdiction over the
Respondent and the subject matter of this proceeding, and
this agreement has the effect of an agreement entered
pursuant to 2 U.S.C. §437g(a) (4) (A) (1).

II. Respondent has had a reasonable opportunity
to demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this
agreement with the Commission.

Iv. The pertinent facts in this matter are as
follows:

1l Respondent, Charmer Industries, Inc., is

a corporation within the meaning of 2 U.S.C. §441b.




2. Respondent contributed $1,000.00 to the

Committee for the 100th Congress.

3. Respondent contends that an officer of

the corporation intended to make a contribution from his
personal account, but that the check was inadvertently drawn
on a corporate account instead.

V. Respondent gave a $1,000.00 contribution to
the Committee for the 100th Congress, in violation of 2
U.S.C. § 441b(a).

VI. Respondent will pay a civil penalty to the
Federal Election Commission in the amount of Two Hundred and
Fifty dollars ($250.00), pursuant to 2 U.S.C.
§437g(a) (5) (a) .

VII. The Commission, on request of anyone filing
a complaint under 2 U.S.C. §437g(a) (1) concerning the
matters at issue herein or on its own motion, may review
compliance with this agreement. If the Commission believes
that this agreement or any requirement thereof has been
violated, it may institute a civil action for relief in the
United States District Court for the District of Columbia.

VIII. This agreement shall become effective as of
the date that all parties hereto have executed same and the
Commission has approved the entire agreement.

IX. Respondent shall have no more than thirty

(30) days from the date this agreement becomes effective to




comply with and implement the requirements contained in this
agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the
entire agreement between the parties on the matters raised
herein, and no other statement, promise, or agreement,
either written or oral, made by either party or by agents of
either party, that is not contained in this written agreement
shall be enforceable.

FOR THE COMMISSION:

Sl n e O NAl) Nl g 0,19 85

Lawrence M. Noble Pate
General Counsel

FOR THE RESPONDENTS:

A . b /4vg¢@éi/§g /22P

ames A. Treanor, III Date
Attorney for Respondent
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463 May 11, 1988

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

George A. Dalley, Treasurer
Committee for the 100th Congress
1706 Crestwood Drive, N.W.
Washington, D.C. 20011

RE: MUR 2542
Committee for the 100th Congress
and George A. Dalley, as treasurer

Dear Mr. Dalley:

On May 3, 1988, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your behalf in settlement of a violation of 2 U.S.C.

§§ 434(a) (4) (B) and 441b(a), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed. This matter will become a part of the public record
within 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Phillip L. Wise, the attorney assigned
to this matter at (202) 376-8200.

Sincerely,

T e I 06

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

)
)
Committee for the 100th Congress ) MUR 2542
and George A. Dalley, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission®™), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that the Committee for the
100th Congress and George A. Dalley, as treasurer ("Respondents")
violated 2 U.S.C. § 441b(a) and 2 U.S.C. § 434(a) (4) (B).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

14f The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).
AT Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
LTS Respondents enter voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
v Respondent, Committee for the 100th Congress,

political committee within the meaning of 2 U.S.C. § 431(4).
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2. Respondent, George A. Dalley, is the treasurer of
the Committee for the 100th Congress.
3% Respondents accepted a $1,000.00 contribution from
a corporation.
4. Respondents were required to file their 1986
12 Day Pre-General Election Report by October 23, 1986. This
report was filed on November 20, 1986, 28 days late.
V. Respondents accepted a $1,000.00 contribution from
Charmer Industries, Inc., in violation of 2 U.S.C. § 44l1b(a).
VI. Respondents failed to file their 1986 12 Day Pre-
General Election Report in a timely manner in violation of
2 U.S5.C. § 434(a) (4) (B).

VII. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand Two Hundred and
Seventy-Five dollars ($1,275.00), pursuant to 2 U.S.C.

§ 437g(a) (5) (A).

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.
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X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to 8o
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

9

FOR THE COMMISSION:

Qi W a1, 988
awrence M. Noble /6ate ?i) .
General Counsel

FOR THE RESPONDENTS:

L eh /75K

Date
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DOW, LOHNES & ALBERTSON

ATTORNEYS AT LAW
1255 TWENTY~THIRD STREET
WASHINGTON, D. C. 20037

TELEPHONE (202) 857-2500 TELECOPIER (202) 859-0059
“powia”
JAMES A. TREANOR, IIT CABLE O

TELEX 4288486
DIRECT DIAL NO.

8s57-2688

May 19, 1988

BY HAND

2034

Lawrence M. Nobel, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

aul.dasw

T TEENERLE
G3ANI303Y

Attn: Phillip L. Wise, Esqg.

91 :€ Hd 02 AVH 88

HOISSIWIO

Re: Charmer Industries, Inc.
MUR 2542

Dear Mr. Wise:

Enclosed find a check in the amount of $250 in
payment of the civil penalty assessed in connection with the
above matter. I understand that the December 18, 1987
response of Charmer Industries, Inc. (with Mr. Merinoff's
affidavit and attachments thereto) will become a part of the
public record. If this is not the case, I would like this
material made part of the public record so that my client's

explanation of this happenstance appears in the file with the
Conciliation Agreement.

Please contact me if any additional matters come up
with respect to this incident or Charmer Industries, Inc.

Si?cerely,

A [avean G-

v;*xes A. Treanor, III
JAT/ps

Enclosure




