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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: June 29, 1987

ANALYST: Robyn Jimeson

I. COMMITTEE: Gerald R. Ford - New Leadership Committee
(C00098186)
Sharyn J. Sheldon, Treasurer
40365 Sand Dune Road
Rancho Morage, CA 92270

II. RELEVANT STATUTE: 11 CFR 102.5(a) (1) (i)
III. BACKGROUND:

Receipt of Funds from Unregistered Organizations

The Gerald R. Ford - New Leadership Committee's ("the
Committee”) 1986 30 Day Post-General Report disclosed
contributions from the Mike Hayden Campaign Fund and LeRoy for
Governor on October 16, 1986, each in the amount of $5,000.

These organizations are not registered with the Commission
(Attachment 2).

A Request for Additional Information ("RFAI") was sent to
the Committee on March 18, 1987 (Attachment 3). The RFAI
requested that the Committee clarify whether the contributions
from the unregistered organizations were permissible. The RFAI
recommended that if contributions were not permissible, the
Committee should refund the contributions or transfer the funds,

with the donors' consent, to an account not used to influence
federal elections.

Ms. Sharyn Sheldon, treasurer of the Committee, telephoned
the Reports Analysis Division ("RAD") analyst on March 23, 1987.
Ms. Sheldon explained that the funds were honoraria to President
Ford and should have been deposited into his personal account
(Attachment 4). She stated the funds would be transferred out of
the account and into President Ford's account.

Mr. John Duffy, attorney for the Committee, telephoned the
RAD analyst on April 3, 1987. Mr. Duffy stated the funds had
been transferred to President Ford's account and a copy of the
check would be sent to the Commission (Attachment 5).
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On April 7, 1987, the Committee submitted a 1letter of
explanation and a copy of the check transferring the funds out of
the Committee's account to President Ford on March 30, 1987
(Attachment 6).

The Committee's 1986 October Quarterly Report disclosed a
$5,000 contribution from the Re-elect Bill Clements Committee on
September 30, 1986 (Attachment 7).

An RFAI was sent to the Committee on May 12, 1987 requesting
clarification on the permissibility of the contribution and
recommending the same remedial action, if necessary, as noted in
the earlier RFAI (Attachment 8).

On May 22, 1987 Ms. Sharyn Sheldon telephoned the RAD
analyst. Ms. Sheldon explained she had been advised the Re-elect
Bill Clements Committee was registered with the Commission at the
time the contribution was received. She was informed later that
the Re-elect Bill Clements Committee was not registered, and on
May 11, 1987, the Committee refunded the $5,000 contribution
(Attachment 9).

The Commission received a letter of explanation and a copy
of the refund check from the Committee on June 2, 1987
(Attachment 10).
IV. OTHER PENDING MATTERS INITIATED BY RAD:

None
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FEDERAL ELECTION COMMISSEION DATE 12JUN8B7
COMMITTEE INDEX OF DISCLOSURE DOCUMENTIS - (C) (85-86) PAGE 1

COMMITTIEE DOCUMENT RECEIPIS DISBURSEMENTS TYPE OF PILER ¢ OF MICROPILM

COVERAGE DATES PAGES LOCATION
GERALD R. FORD - NEW LEADERSHIP COMMITTEE NON-PARTY QUALIFIED ID 9C00098186

CONNECTED ORGANIZATION: NONE

19685 M1D-YEAR REPORT 22,945 62,0833 1JANBS -30JUNBS 14 B3FEC/379/1341
M ID-YEAR REPORT ~ AMENDMENT - - 1JANBS -30JUNBS 2 96FEC/403/3002
REQUEST POR ADDITIONAL INFORMATION 1JANBS -30JUNBS 3 @6FEC/401/4676
YEAR-END 40,3357 64,057 1JUL8S -31DECE8S 16 96FBC/393/3064
1986 APRIL QUARTERLY 17,749 40,911 1JANB6 -3I1MAREB6 10 86FEC/409/2963
JULY QUARTERLY 12,937 34,124 1APRB6 -30JUNBG6 11 86PBC/422/1723
JULY QUARTERLY - AMENDMENT 132,937 34,124 1APRB6 -30JUNBG6 12 86PEC/425/00808
18T LETTIER INFORMATIONAL NOTICE 1APRB6 -30JUNB6 1 96FEC/427/3631
OCTOBER QUARTERLY 17,928 40,319 1JUL86 -308EPB6 14 86PBC/437/10834
OCTOBER QUARTERLY - AMENDMENT - - 1JULB6 -30SEPB6 3 87PEC/468/5328
REQUEST FOR ADDITIONAL INFORMATION 1JULB6 -308SEPO6 9 87PEC/467/1435)
PRE-GENERAL 16,000 12,3531 10CT86 -1350CT06 7 B6FEC/440/33508
POST-GENERAL 15,444 10,114 160CTE6 -24N0VE6 8 86FBC/449/4610
POST-GENERAL - AMENDMENT - - 160CT86 -324NOVE6 3 87PEC/464/3169
REQUEST FOR ADDITIONAL INFORMATION 160CT086 -24N0VE6 3 87FEC/463/1376
YEAR-END 839 11,651 23N0VEe6 -31DECB6 3 €788C/455/72010
19687 APRIL QUARTERLY 12,233 38,728 1JANB7 -31MARE?7 12 97FBC/464/4207

TOTAL 156,632 0 313,290 0 126 TOTAL PAGES

All 1985-1986 reports have been reviewed
Cash on hand as of 12/31/86: $72,819
Debts owed to the Committee as of 12/31/86: 0O

Debts owed by the Committee as of 12/31/86: 0

Total receipt and disbursement fiqures include activity on the 1987 Aporil Quarterly Report.
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FEDERAL ELECTION COMMISSION
WASHINGION, DC 30003

Shar J. Sheldon, Treasurer

Gerald R. Pord - NWew Leadership Committee

4036S Sand Dune Road

Rancho Mirage, CA 92270

Identiffication Number: C00098186

Reference: 30 Day Post-General Report (10/16/86-11/24/86)
Dear Ms. Sheldon:

This letter {s prompted by the Commission's preliminary

- reviewv of the report(s) referenced above. The reviev raised
D guestions concerning ocertain information contained {n the
~. geport(s). An itemization follows:

C* =Schedule A of your cgeport (pertinent portion(s)

d attached) discloses a contribution(s) frtom en

organization(s) which §s mnot a political committee
registere” with the Commission. Under 11 CPR 102.5(b),
organizations which are mnot political committees under
the Act must either: 1) establish a separate account
which contains only those funds permitted under the
Act, or 2) demonstrate through a reasonable accounting
method that the organization has received sufficient
funds subject to the limitations and prohibitions in
order to make the contribution.

n 3"

Please clarify whether the contribution(s) received
from the referenced organigation(s) is permissidble, as
required by 11 CPR 102.5(a). To the extent that your
committee has received funds which are not permissible,
the Commission recommends that you refund the
impermissible amount(s) to the donor(s) in accordance
with 11 CPR 103.3(d). If you choose to transfer the
funds to an account mnot used to influence federal
elections, the Commission advises that you inform the
contributor(s) of ur {intent and provide the
contributor (s) with the tion of receiving a refund.
Please {inform the Commission {n writing and provide a
photocopy of your ocheck(s) for the refund(s) or
transfer (s)-out. Contributions which are refunded
should be disclosed on Schedule B for Line 2¢a of r
next report; those which are transferred-out should bde
disclosed on Schedule B for Line 20 or Line 27, eas
appropriate.

79
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Attachment 3 Page 2 of 2

An amendment ¢o your origiral ceport(s) correcti the above
.rebln‘l) should be filed with the ’Ioodo‘n’x Iloeuonue-luton
within fifteen (13) days of the date of this letter. Sf you need
assistance, please feel free to oontact me on ur ¢oll-free
aumber, (000) 424-9530. Ny local number is (202) 376-3480.

Sincerely,

P VAN
Ve

Robyn Jimeson
Reports Analyst
Reports Analysis Division
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. TELECON .M—A

ANALYST:

Jimeson

CONVERSATION WITH: Sharyn Sheldon

COMMITTEE: Gerald R. Ford - New Leadership Committee C00098186

DATE:  3,73/87

SUBJECT(S) : Contributions from unregistered organizations

Ms. Sharyn Sheldon, Treasurer of the Committee, telephoned in reference
to the March 18, 1987 Request For Additional Information sent to the

committee.

Ms. Sheldon explained the funds were honoraria to President Ford and
should have been deposited into his personal account. She stated the
funds would be transferred to the President's personal account.
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Jimeson

ANALYST:
CONVERSATION WITH: ;1 ffy, Attorney for the Committee
COMMITTEE: . .14 R. Ford - New Leadership Copmittee CO0098186
DATE:  ,/3/87

SUBJECT(S): Contributions from unregistered organizations

Mr. John Duffy telephoned in reference to the March 18, 1987 Request For
Additional Invormation sent to Ms. Sharyn Sheldon, Treasurer of the Committee.

Mr. Duffy stated the funds were honoraria to President Ford and should have
been deposited into his personal account. He said that Ms. Sheldon had
informed him the funds had been transferred from the Committee's account
to the President's account. He said the transaction would be disclosed on
the Coomittee's next report, and a letter of explanation and copy of the

check would be forthcoming.
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April 7, 1987

Ns. Robyn Jimeson
Reports Analysis Division
Federal Election Commission
Washington, D.C. 20463

Re: ID No. C00098186
Dear MNs. Jimeson:

This is in response to your letter dated

sation of April 3.

Committee account.

personal account.

disclosed on the Committee's next report.
information a photocopy of the check usud for

290407 5387
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Narch 18, 1986 and

confirms the information I gave you during our telephone conver-
As 1 told you then, the monies from the Nike
Hayden Campaign Fund and the Leroy for Governor Committee were
improperly deposited into the Gerald R. PFord New Leadership
According to Sharyn J. Sheldon, the treasurer
of the Committee, these funds were honoraria given to President
Pord in connection with his appearances on behalf of these state
candidates, and consequently, should have been deposited into his
I have been informed by Ns. Sheldon that the
funds have been transferred from the Comitiee’s account to
President Ford's personal account and that that transfer will be
I enclose for your

the transfer.

If you have any questions concerning this matter, please

don't hesitate to contact ae.

JJD:dp
cc: Ms. Sharyn J. Sheldon
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1986 October Quarterly Report

SCHEDULE A 1TcM.ZED RECEWTS

Y

| — -
FOR LiINE NUMBE R

11 ¢

Ar, POgrmeron ¢80 88 Mamm tuch A ® ond $11TINIs Moy ABt B2 00U 02 UERE By SNy PEPON 107 1S PurPets of EDUSRAY SENY DR IONS & ter | - rigrr ., -

PV Pt Sy Bron wiing the oo ol AAD BN of ony Politign: SUMMALED 10 S0KCH GON RIS TrEN: Such SOMAItUD.

NAME DF COMM: 7 TS Uin $od
Garald R. Pord New Leadership Committee

# . (4 Neme of Emple imeomh, am '
AT B MR L Rt tee o v ) Recaio: th Passao
82) Congress Ave., Suite 1010 %
77 N\
hustin, Texae 01 9-30-86 | $5,000.00 N\
R Oscugetion
Rece.pt For L jPrimery L] Goneret
| BRI Asw egate Yeur 10-Dere > 85,000. 00
B. Fult Name, Moiling Asdram ond 2P Code Neme of Emplaver Dete ( [ A of Eech
doy. your) Aeceip! this Perog
Occupation
reongt For ‘ Imv | IW
| [omv lpecify) Aggregste Yew 1e-Owre >l
C. Pub Nome, Maiiing Addresm and 2P Cade Neme of Emplover Oete Imonth, Amount of Eech
day, yeor) Recopt 1his Periog
P
v -
Occupetion
o Reveipt For Primary l lw
[ ] Other tepmeity) Agproyate Vasr-to-Dste ~> §
- 0. Full Neme, Maliing Aderem and 2P Code Neme of Employer Dete (montn, Amouni of Each
- dey. veor) Receipt this Period
IS
‘ [ Occumetion
T Hecewt For Uhmny l IG.n.v.I
[} Cther soec.tv) Aggregete Yewr10-Dote > §
€. Full Nemeo, Mailing Addrem and 2IP Code Neme of Emgploye 1 teate tmonth, ] Amount »i Cech
CLyee ' Recarpt 11 Pu s
(A 1
o]
— Occupetion
o~ Recept For Lj Primecy U Cenersl __l
[ ] other tspec.ty) Agoregets Yesr10-0ete > §
F. Fuit Nome, Meiling Address snd 21P Corle Neme of Emgployer Dete (month, Amount of Eech
dey . veer) Recopt this Pervod
Occupetion .
Roceopt For _' JP!W'V L r(‘-omu! -
[l Ooner tspecity) Aggregete Yeor to-Dets > §
G Fult Neme, Mailvng Addram ond 2P Code Neme of Employer Oete (month, | Amoun' of feh
- day ., vear) Asemt 1A Period
|
' Ve o — p |
: o B e _ ] Occupetio: - !
T ;)v_l, o L Pemapry N Jr-nm.l i I
J L Der vt Aggregete Yoo’ 10 Dote S §
SHBTOTAL - Reeiny Tt c 1wy v ingh . )
2t _ - — g J -~ . 4
YOVYAL Tr g @i g et et Ayl \ ss '00‘\ o
£ J
Rl e gh e b ' - he




7APLP7IA%%KT b

3

Attachment 8 page 1 o

FEDERAL ELECTION COMMISSION -2
WASHINCTON, DC 2900

way | 2131

J. Sheldon, Treasuret
Ger R. Pord Nev Leadership Committee
40363 Sand Dune Road
Rancho Nicage, CA 92270

Identification Number: C00098186
Reference: October Quarterly Report (7/1/86-9/30/86)
Dear Ns. Sheldons

This letter is prompted Dby the Commission’s prelimimaz
teview of the report(s) ceferenced above. The geviev ol
Questions ooncerning oertuin fanformation oontained 4in the
geport(s). An itemisation follows:

=Schedule A of gour report (pertiment poction(s)
attached) discloses @ ocontribution(s) ftoa an
organisation(e) which is =0t @ 1iticsl ecommittee
gegistered with the Commission. r 11 CPR 102.5(d),
organisations which are mot political committees wumder
the Act must either: 1) estadlish a separate socouat
which oontains ‘only those funds peraitted under the
Act, or 2) demonstzate thtough a reasonable acoounting
sethod that the ozganisation has ceceived sufficient
funds subject to the limitations and prohibitions in
order to make the contributionm.

Please oclarify whether the contribution(s; ceceived
from the referenced organisation(s) is peraissible, as
tequired 11 CFR 102.5(a). To the extent that your
ocommittee has received funds which are not peraissible,
the Commission cecommends that refund

imperaissible amcunt(s) to the donor(s) in aoccordance
with 11 CFR 103.3(b). If you choose to transfer the
funds ¢o an acoount not 8sed to influence federal
elections, the Commission advises that you {afora the

oontributor(s) of £ fintent and provide the
~ contributor(s) with the option of receiving a cefund.
Please infora the Commission in writing ptovide a

tooopy of your oheock(s) for the cefund(s) or
ransfer (s) ~out. Contributions which are refunded
should be disclosed on Schedule B for Line 26a of (4
next geport; those which are tcansferced-out ohould be
disclosed on Bchedule B for Line 20 or Line 27, a&s
appropeiate.

3
1

;




Attachment 8 page 2 of 2

An amendment to your original report(s) correcting the above
peodlea(s) should be filed with the Pederal Blection Cosmission
within £ifteen (1) days of the date of this letter. If you need
ensistance, please feel free to oontact me On Gur ¢oll-free
aumberx, (000) 424-9530. Ny local number is (202) 376-2400.

Sincerely,

) . ’
[ otopy pmretet
TG s

Rodbyn Jimeson
Reports Analyst
Reports Analysis Division

1
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TELECON e ¢

ANALYST: ;i ccon
CONVERSATION WITH: Sharyn Sheldon, Treasurer
COMMITTEE: Gerald R. Ford - New Leadership Committee

SUBJECT(S): Contribution from unregistered organization

Ms. Sharyn Sheldon telephoned to explain that, at the time the
Committee received the $5,000 from the Re~elect Bill Clements
Committee, she was told the re-elect committee was registered.
When she was later told the committee was unregistered she
refunded the contribution.

I told Ms. Sheldon to send a letter of explanation and a copy of
the check.
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Attachment 10 page 1 of 2
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Name ad: 0

GERALD R. FORD
NEW LBADERSNIP COMMITTIE
?. O. Son 301, R0 Mawe, Curona 92279

Nsy 26, 1987

Dear Ms. Jimssont

This is in response to your letter dated May 12, 1987, and our
subsequent telephone conversation of May 22, 1987.

As ve had discussed, when I accepted the $5,000.00 contribution
from the Re-Elect Bill Clements Committee 1 was advised that

the Committee was indeed registered with the FEC. At a later
date, early May, 1987, 1 spoke to another official of the Committee
who informed me they were not registered and the sonies would have
to be refunded. On May 11, 1987, I refunded $3,000.00 to the
Re-Elect Bill Clements Committee and have enclosed a copy of our
check i{n this correspondence.

The refund of those monies will be disclosed on the mext report
filed with the FEC from the Gerald R. Ford New Leadership Committee.

I1f you have any additional questions regarding this matter, please
don't hesitate to call me.

With kind regards, I am

Sincerely,

Treasurer

Ms. Robyn Jimeson

Reports Analysis Division
Federal Election Commission
Washiagton, D.C. 20463

SHARYE J. SEELBDON
Goerey £ Beanivy, Craamanne yL ]
fam ron ov e Graao R foae (4 |
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STATE OF IDAHO

PETE T. CENARRUSA SECRETARY QF STATE ROOM 203, STATEHOUSE
SECRETARY OF STATE BOISE, IDAHO 83720

(208) 3342300

July 29, 1987 sﬂ
G [y S
Ms. Susan Beard EE AL
Office of the General Counsel P
Federal Flection Commission
999 E Street, N.W. ™
Washington, D.C. 20463 S
Dear Ms. Beard: ~
[ I8

Pursuant to your telephone request on this date, please find
o enclosed a page copled from the pre-general campaign disclosure report
filed by the Leroy for Governor Committee, which shows an expenditure of

« $5,000.00 to Gerald Ford on October 9, 1986.
If you should have any further questions concerning this entry you
R may wish to contact the political treasurer for the Leroy for Governor
Committee, Robert Bolinder, 1555 Shoreline Drive, Boise, Idaho 83707
r (208) 338-2630.
< I hope this information will be of assistance.
T Sincerely, s
T =
o /
L/éﬁu/n4j f%lLvide— =3
« ! o
: PENNY YSURSA
Admin. Secretary h]
=

Sunshine Division

L

Enclosure: as cited




OCTOBER EXPENSES
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1'10/8 David & Vicki Friedland
! 'Box 1702
Sun Valley, ID 83353

Expenses-Ford Recevntion

| *
.10/8 _John Faulk
_Sun Valley, ID 83353
Expenses-Ford Reception

1073 _Gerald Ford
| 40365 Sand Dund Rd.
Rancho Mirage, CA 92270
sy | Reception
e~
12l 0/9 Prime Time Sharing
% 2313 overland Rd.
T .. ..Boise, ID 83705
18" ‘;“JFPrintinq
'S ‘
n10/9 Harmon Travel
n~ P.O. Box 7727
¥  Boise, ID 83707
o Airfare

? . )

;s 10/9 Reagan Davis

;ST 419 s. Asbury Lane #3
_Moscow, ID 83843

Payroll Exvense

10/10 Bishoo Kelley Drama Club
7009 Franklin Rd.
~ Boise, ID 83709
_ SErvices

10710 Copjers Unlimited =~ .
- 2003 Sunérest Dr.
Boise, ID 83706
Copies




FEDERAL ELECTION COMMISSION %@g

999 E Street, N.W. @'
Washington, D.C. 20463 "

-
® 9

< 5

>

FIRST GENERAL COUNSEL'S REPORT g .
e OmmM
RAD 87L-22 = 2eg
STAFF MEMBER: Susan Beard ,, %82
- ;()Q

5 =

SOURCE OF MUR: INTERNALLY GENFEFRATED 2 &
=

RESPONDENTS : Gerald R. Ford - New Leadership Committee and x

Sharyn J. Sheldon, as treasurer
RELEVANT STATUTES: 2 U.S.C. § 441b
11 C.F.R. § 102.5(a) (1) (i)
11 C.F.R. § 102.5(a) (2)

INTERNAL REPORTS CHECKED: Disclosure Reports

MUR 2004

2

o FEDERAL AGENCIES CHECKED: None

o I. GENERATION OF MATTER

B s This matter was referred to the Office of the General
2 Counsel on June 29, 1987, by the Reports Analysis Division
r (Attachment 1).

c

II. FACTUAL AND LEGAL ANALYSIS

1:r
- The referral indicates that the Gerald R. Ford - New
~ Leadership Committee ("Committee") may have violated 11 C.F.R.
o) § 102.5(a)

by depositing funds into its federal account that were
not subject to the prohibitions and limitations of the Act.
Pursuant to 11 C.F.R. § 102.5(a) (1) (i), when an organization
elects to establish separate federal and non-federal accounts,
only "funds subject to the prohibitions and limitations of the

Act" can be deposited into a federal account. Section

102.5(a) (2) requires that such contributions must be designated
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for the federal account, the solicitation must expressly state
that the contribution will be used in a federal election, and

the contributor must be informed that the contribution is subject
to all prohibitions and limitations of the Act.

In the instant case, the Committee accepted one check for
$5,000.00 on September 30, 1986, and two checks on October 16,
1986, each for $5,000.00. All three were deposited into its
federal account. The two October 16 checks were from the Mike
Hayden Campaign Fund and LeRoy for Governor; neither of these
organizations is registered with the Commission. In response to
a RAD inquiry, the Committee stated that it determined that these
funds were honoraria to President Ford for speaking and that the
checks were supposed to be deposited into his personal account.

On March 30, 1987, the Committee reported a dishursement of these

funds to President Ford's personal account.l/ This disbursement

occurred 165 days after the checks were deposited into the
federal account. This Office contacted the respective state
offices in order to determine how these contributions were
reported on the public record by the unregistered committees.
The Mike Hayden Campaign Fund files reports in Kansas under the

name of Mike Hayden Campaign Committee. Hayden reported a

g The Committee reported this disbursement as a refund to an
individual (Gerald R. Ford) on its 1987 April Quarterly Report
and described the purpose as "to correct non-permissible funds
inadvertently deposited.”
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$5,000.00 expenditure to the "Gerald R. Ford - NLC" on
October 10, 1986. The explanation listed was "fundraiser cost."

LeRoy for Governor files reports in Idaho. It reported a

$5,000.00 expenditure to Gerald Ford on October 9, 1986. The

purpose listed was "reception."

The September 30 check was from the Re-elect Bill Clements
Committee. The Ford Committee stated that it believed that the
Clements Committee was registered with the Commission. After the
check was deposited into the federal account, the Ford Committee
learned that the Clements Committee was not registered with the
Commission. On May 11, 1987, a refund check was issued by the
Ford Committee to the Clements Committee, prior to the RAD

2/

inquiry on this contribution.= The refund check was issued 233
days after the check was accepted. This Office contacted the
Secretary of State for Texas concerning the reporting of these
transactions by the Clements Committee, but was not able to
obtain any information over the telephone.

In the case of the Hayden and LeRoy checks, the
contributions do not appear to meet the requirements of 11 C.F.R.
§ 102.5(a) (2) and § 102.5(a) (1) (i) since the contributions may
have been honoraria and were not designated for deposit into a
federal account. Although, the Committee's responses indicates

that these checks may have been misdeposited into the federal

account, the funds remained in that account for 165 days. 1In the

2/ The Committee reported this refund on its 1987 July
Quarterly Report and described the purpose as "Refund of monies
incorrectly deposited into account."
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case of the Clements check, a violation of § 102.5(a) (1) (i) may

have occurred since the Clements Committee is not registered with

the Commission. It is not clear at this point whether this

contribution was solicited for the federal account. 1In any case,

the funds remained in the federal account for 233 days.z/
Pursuant to the laws of Idaho, a corporation or labor union

may make unlimited contributions to a candidate or a political

committee. 1Idaho Code § 67-5303. 1In Kansas, corporations and

labor unions can contribute up to $3,000.00 to a candidate

committee per election for statewide offices. Kan. Stat. Ann.

-0

o« § 25-4153(a) (2). Under Texas law, corporation and labor unions
e are prohibited from making contributions to a candidate or

~E political committee. Tex. Elec. Code § 2501.010(a) and (c).

™ Since the contributions received from the Hayden and LeRoy

" Committees may have contained corporate and/or union funds, the
:: Ford Committee may have also violated 2 U.S.C. § 441b.

o Therefore, this Office recommends that the Commission find
- reason to believe that the Gerald R. Ford - New Leadership

o Committee and Sharyn J. Sheldon, as treasurer, violated 2 7.S.C.

§ 441b and 11 C.F.R. § 102.5(a). Although the information
regarding the contributing committees also indicates that by

their contributions to the Ford Committee, they may have become

3/ As of September 30, 1986, the Committee reported cash-on-
hand of $74,852.84 and no debts. From October 1, 1986, through
June 30, 1987, it reported total receipts of $107,643.28 and
total disbursements of $110,095.78 with ending cash-on-hand of
$71,400.34 and no debts. Thus, it does not appear that these
funds were actually needed for federal election purposes.
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political committees and should have registered and reported

under the Act, this Office makes no recommendations at this time
regarding these committees, pending a response from the Ford
Committee.

In 1985, the Commission found reason to believe that the
Gerald R. Ford - New Leadership Committee had violated 2 U.S.C.
§ 44la(f) by accepting a contribution which violated statutory
limitations but decided to take no further action on this

violation. (MUR 2004). On August 13, 1984, the Ford Committee

received $10,000 from DiPrete for Governor, a Rhode Island
organization not registered with the Commission. In response to
inquiries made by the Commission, the DiPrete Committee stated
that the $10,000 contribution was in appreciation for the former
President's attendance at a reception. The Ford Committee
returned the contribution on September 19, 1984. The MUR also
involved the late filing of the 1984 Pre-General Election Report,
which was conciliated. An investigation of DiPrete for Governor
was conducted and the Commission later decided to take no further
action against it. Because the present circumstances are not
fully explained and may involve the possible acceptance of
prohibited contributions, this 0Office believes further
investigation of the facts is warranted.

I1I. RECOMMENDATIONS

1. Open a Matter Under Review.

2. Find reason to believe that the Gerald R. Ford - New

Leadership Committee and Sharyn J. Sheldon, as treasurer,
violated 2 U.S.C. § 441b and 11 C.F.R. § 102.5(a).
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3. Approve the attached letter, Factual and Legal Analysis and
Interrogatories.

Z/z?/m

Attachments:
l. Referral Materials
2. Proposed Factual and Legal Analysis, Letter, and

Interrogatories

awrence M. No
Acting General Counsel

Date

]

IINDG4 I 7




FEDERAL ELECTION COMMISSION

WASHINCTON D C 046}

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL E%B'

FROM: MARJORIE W. EMMONS /SUSAN GREENLEE
DATE: SEPTEMBER 2, 1987
SUBJECT: OBJECTION TO RAD Ref. 87L-22: First General

Counsel Report
Signed Auqgust 31,1987

The above-capticned document was circulated to the

Commission on MONDAY AUGUST 31, 1987 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

o )
o
o
r
M
r

o
< -

Commissiconer Josefiak

Commissioner McDonald

] 9

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executiva Session

agenda for SEPTEMBER 15, 1987.
Please notify us who will represent your Division

before the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Gerald R. Ford - New Leadership rRaD-87=22 ( MMUR 253r7>
Committee and Sharyn J.

Sheldon, as treasurer

- - Nt -

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for tne
Federal Election Commission executive session of September 15,
1987, do hereby certify that the Commission decided by a vote

of 5-1 to take the following actions with respect to RAD 87L-22:

48 920

3

1, Open a Matter Under Review.

2. Find reason to believe that the Gerald R.
Ford - New Leadership Committee and Sharyn
J. Sheldon, as treasurer, violated 2 U.S.C
§ 441b and 11 C.F.R. § 102.5(a).

n 40 7

3. Approve the letter, Factual and Legal Analysis
and Interrogatories attached to the General
Counsel's report dated Augqgust 31, 1987, subject
to amendment of the Factual and Legal Analysis
as discussed 1in the meeting.

8 9

Commissioners Aikens, Josefiak, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

Elliott dissented.

Attest:

-/8-857 MZ(///W

Date Marjorie W. Emmons
Secretary of the Commission




4

S 4 8 9

" 407

R 9

® O ‘VW

FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

September 23, 1987

Sharyn J. Sheldon, Treasurer

Gerald R. Ford - New Leadership Committee
40365 Sand Dune Road

Rancho Mirage, CA 92270

RE: MUR 2537
Gerald R. Ford - New
Leadership Committee and
Sharyn J. Sheldon, as
treasurer

Dear Ms. Sheldon:

On September 15 , 1987, the Federal Election Commission found
that there is reason to believe that the Gerald R. Ford - New
Leadership Committee ("Committee"™) and you, as treasurer,
violated 2 U.S.C. § 441b, a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"), and 11 C.F.R.

§ 102.5(a), of the Commission's regulations. The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Coursel's Office, along with answers to the enclosed questions
and requests for documents, within 15 days of your receipt of
this letter. Where appropriate, statements should be submitted
under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be




Letter to Sharyn J. Sheldon, Treasurer
Page 2

pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone nnumber of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (aA),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Susan
Beard, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2537
)
INTERROGATORIES AND REQUEST
FPOR PRODUCTION OF DOCUMENTS

TO: Sharyn J. Sheldon, Treasurer
Gerald R. Ford - New Leadership Committee
40365 sand Dune Road
Rancho Mirage, CA 92270

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1985 to June 30, 1987.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS

State whether the $5,000 contribution from the Re-elect Bill
Clements Committee was designated for the Gerald R. Ford -
New Leadership Committee's federal account.

State whether the solicitation for this contribution
expressly stated that it would be used for a federal
election.

State whether the Re-Elect Bill Clements Committee was
informed that its contribution was subject to the
prohibitions and limitations of the Federal Election
Campaign Act of 1971, as amended.

If the solicitation for this contribution was written,
provide a copy of such solicitation.

If the soliciation for this contribution was oral, describe
the circumstances concerning the solicitation.

Please provide a copy of the $5,000 check received from the
Re-Elect Bill Clements Committee and any correspondence
between the Clements Committee and the Gerald R. Ford - New
Leadership Committee regarding this contribution and its
refund.

State the circumstances surrounding and the date(s) on which
President Ford spoke in connection with the Mike Hayden
Campaign Fund and LeRoy for Governor.

State the basis on which you determined that the funds
received from the Mike Hayden Campaign Fund and LeRoy for
Governor were honoraria rather than contributions to the
Gerald R. Ford - New Leadership Committee.

Please provide a copy of all documents relating to the
receipt of these funds to include, but not limited to,
copies of the checks from the Mike Hayden Campaign Fund and
LeRoy for Governor and any correspondence between these two
committees and the Gerald R. Ford - New Leadership Committee
regarding these transactions.
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Honorable Scott E. Thomas - 94
Chairman =

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

~N
- Attn: Susan Beard, Esq.
o Re: MUR 2537 - Gerald R. Ford New Leadership Committee
’ and Sharyn J. Sheldon, as treasurer
Dear Chairman Thomas:
D]
- We submit herewith, on behalf of Gerald R. Ford New Leader-
o ship Committee and Sharyn J. Sheldon, as treasurer, a request for
— extension of time to respond to the Commission's reason to
" believe finding in the above-referenced matter, as well as to the
o enclosed questions and requests for documents. By our calcula-
tions, our responses are due now on October 13, 1987. We request
= an extension up to and including November 2, 1987.
- Good cause exists to support our request. The review of
o Committee records, as well as the preparation of interrogatory

answers for the Committee, which is located in California,
requires the additional time.

I1f you have any questions concerning this matter, please
contact the undersigned.

JJdD:dp
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 2537

NAME OF COUNSEL: John J. Duffy, Esq.

ADDRESS : Pierson, Ball & Dowd

1200 18th Street, N.W.

Washington, D.C. 20036

202/331-8566

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

0 communications from the Commission and to act on my behalf before
¢ the Commission.
o
T T A7
; '). Date
h .
Gerald R. Ford New Leadership Committee
@ and Sharyn J. Sheldon, as treasurer
- RESPONDENT'S NAME:
« ADDRESS: 40365 Sand Dune Road
- Rancho Mirage, CA 92270
[+

HOME PHONE:

BUSINESS PHONE: 619/324-1763




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

14 October 1987

John J. Duffy, Esquire
Pierson, Ball & Dowd
1200 18th Street, N.W.
Washington, D.C. 20036

MUR 2537

Gerald R. Ford ~ New Leader-
ship Committee and Sharyn J.
Sheldon, as treasurer

Dear Mr. Duffy:

This is in response to your letter dated October 8, 1987,
which we received on October 8, 1987, requesting an extension
until November 2, 1987 to respond to the Federal Election
Commission's reason to believe findings and the interrogatories
and requests to produce documents in this matter. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by close of business on November 2, 1987.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

/2 A

BY: Lois G. Lérner
Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINGION, D ¢ 20463
MEMORANDUM TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: U)ZiMARJORIE W. EMMONS/JOSHUA MCFADDE&}[Y

DATE : OCTOBER 27, 1987

SUBJECT: MUR 2537 - COMPREHENSIVE INVESTIGATIVE REPORT

SIGNED OCTOBER 23, 1987

o
= The above-captioned matter was received in the Office
@ of the Secretary of the Commission Monday, October 26, 1987
i: at 10:15 A.M. and circulated to the Commission on a 24-hour

no-objection basis Monday, October 26, 1987 at 4:00 P.M.
There were no objections received in the Office of the
Secretary of the Commission to the Comprehensive Investigative

Report at the time of the deadline.

R 294107
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FEDERAL ELECTICN COMMISSION
BEFORE THE FEDERAL ELECTION COMMISSYION'

870CT 26 AMIO: 16 ‘9‘.4/"7]”/5

In the Matter of

Gerald R. Ford - New Leadership MUR 2537
Committee and Sharyn J. Sheldon

as treasurer

COMPREHENSIVE INVESTIGATIVE REPORT
On September 15, 1987, the Commission found reason to
believe that the Gerald R. Ford - New Leadership Committee and
Sharyn J. Sheldon, as treasurer violated 2 U.S.C. § 441b and

11 C.F.R. § 102.5(a). These finding were based on three checks

from unregistered committees that were erroneously deposited into
the Committee's federal acccount.

Respondents were notified of the Commission's reason to
believe findings on September 23, 1987. On October 9, 1987, this
Office received a request from counsel for the Committee for an
extension of time to respond to the Commission's reason to believe
findings and the interrogatories and requests for production of
documents in this matter. The request stated that the extension
was needed in order to enable the Committee to review its
records. In light of this circumstance this Office granted a
twenty-day extension of time to November 2, 1987, for the
Committee to respond.

After receiving the response and evaluating it, this Office
will report to the Commission with appropriate recommendations.

Lawrence M. Noble
General Counsel

A et "y / BY: KON
Date Lols G. Lerner
Associate General Counsel
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WASHINGTON, D C. 20036
202 331-8566
CABLE ADDRESS "PIERBALL"
TELEX NO. 64711

JOHN J. DUFFY
1202) 457-8616

October 28, 1987

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission

999 E Street, N.W.
Washington, D.C. 20463

Attn: Susan Beard, Esq.

MUR 2537 - Gerald R. Ford New Leadership Committee and
Sharyn J. Sheldon, as Treasurer

Re:

Dear Mr. Noble:

9%:5 Hd 821308

On behalf of the Gerald R. Ford New Leadership Committee and

Sharyn J. Sheldon, as Treasurer, we request a short additional
extension of time, up to and including November 9, 1987, for us
to submit information in response to the Commission's reason to
believe finding, as well as the enclosed questions and requests
for documents. Additional inquiries must be made to prepare
complete responses to the Commission's requests for information
concerning this matter. The short extension of time will enable
us to provide a full response and, consequently, will, we
believe, permit the most expeditious resolution of this matter.

If you have any questions concerning this matter, please

contact the undersigned.

Sincerely,
N\

73102

0_331440
3743434

.
]
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FEDERAL ELECTION COMMISSION

WASHINGTON D ¢ 20403

30 October 1987

John J. Duffy, Esquire
Pierson, Ball & Dowd
1200 18th Street, N.W.
Washington, D.C. 20036

MUR 2537

Gerald R. Ford New Leadership
Committee and Sharyn J.
Sheldon, as treasurer

Dear Mr. Duffy:

This is in response to your letter dated October 28, 1987,
which we received on October 28, requesting an extension until
November 9, 1987, to respond to the Commission's reason to
believe findings and the interrogatories and requests to produce
documents in this matter. After considering the circumstances
presented in your letter, I have granted the requested extension.
Accordingly, your response is due by close of business on
November 9, 1987.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

=7

BY: Lois G. Lerfier
Associate General Counsel
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WASHINGTON, D.C. 20036

(202 331-8566
CABLE ADDRESS "PIERBALL"
TELEX NO. 6471
JOHN J. DUFFY
202) 457-8616

November 9, 1987

Chairman Scott E. Thomas
Federal Election Commission

ITHY 21 AON .8
3

T 999 E Street N.W.
Washington, D.C. 20463 - 2%

(o gton o EZ

~ Re: Gerald R. Ford New Leadership Committee and £3§

Sharyn J. Sheldon, as Treasurer - MUR 2537

Dear Chairman Thomas:

On behalf of the Gerald R. Ford New Leadership Committee
™~ ("GRF"), we submit this response to the Factual and Legal
Analysis ("FLA") that was attached to your letter dated September

23, 1987.

~r
The FLA states that on September 30, 1986, the GRF accepted
o a $5,000 check from the Re-Elect Bill Clements Committee and on
October 16, 1986, the GRPI accepted two checks, each in the amount
o~ of $5,000, from the Mike Hayden Campaign Fund and the LeRoy for
- Governor Committee, respectively. Neither the Hayden Fund nor
: the LeRoy Committee were registered with the Federal Electiocon

Commission.
The FLA goes on to state that:

1t appears that the Gerald R. Ford - New Leadership
Committee ("Committee") has violated 11 C.T.R.
§102.5(a) by depositing funds into its federal account
that were not subject to the prohibitions and limita-

tions of the Act.

The FLA also notes that the laws of Idaho and Kansas permit
corporations and labor unions to make contributions to candidates
and political committees. Consequently, since "the contributions
received from the Hayden and LeRoy committees may have contained




<
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corporate and/or labor union funds, the Committee may also have
violated 2 U.S.C. §441b."

We submit, respectfully, that the GRF has not committed a
violation of 2 U.S.C. §441b, or any other provision of the Act.
Consequently, no enforcement action is appropriate. See 2 U.S.C.

§437g(a)(4)(5)(A).

Section 441b prohibits not the mere acceptance of a
corporate contribution, but the "knowing" acceptance of a
corporate contribution. As Ms. Sheldon has indicated, the monies
from the Hayden and LeRoy committees were deposited in the GRF's

account by mistake.

Moreover, even if Ms., Sheldon had known that the committees
were state campaign committees, it does not follow that she knew
that the funds contributed contained corporate or labor union
funds or knew that the contributions could have contained such
funds, i.e., that such funds could under state law be accepted by
those committees. Consequently, neither she nor the GRF knowing-
ly accepted corporate contributions in violation of §441b.

Sincerely,
N\

\
PIERSON, BALL & DOWD

'RQ(X\xak

\ .&\ (
Jow#. ‘ Qf\if,fy
. ) ‘\\

JJD:dp ‘f ‘ ‘ ‘\\
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BEFORE THE
FEDERAL ELECTION COMMISSION

Gerald R. Ford New

Leadership Committee and MUR 2537
gharyn J. Sheldon, as

treasurer

RESPONSE TO INTERROGATORIES

Interrogatory No. ia

State whether the $5,000 contribution from the Re-Elect Bill
Clements Committee was designated for the Gerald R. Ford - New
Leadership Committes's federal account,

Answer

The econtribution was designated for the Gerald R. Ford -~ New
Leadership Committee. The Committee has only & federal account.
Interrogatory No. 1lb

State whether the solicitation for this contributinan
expressly stated that {t would be used for a federal electionm.
Answer

I have toung no informatliou concerning the solicitatinn for
this contribution.

Interrogatory No. 1c

gtate whether the Re-Elect Bill Clements Commictee was
inforued that ics contribution was rubiect to the prohibitions
and limitations of the Federal Flection Campaign Act of 1971, as

amended.
Answer

1 asked specifically and was advised by the Clements
Committee that the Clements Committee was registered with the

federal Election Commission.

Interrogatory No, 14

1f£ the solicitation for this contribution was weitten,
provide a copy of such solicitation.
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Anlwor
I have found no written solicitation.

Intgtroggtor! No. 1!

If the solicitation for this contribution was oral, describe
the circumstances concerning the solicitation.

Answer

I have found no information concerning the solicitation for
this ceontribution.

Interrogatory No. 2a

State the circumstances surrounding and the date(s) on which
President Ford spoke in connection with the Mike Hayden Campaign
Pund and LeRoy for Guvernor.

Answer

LeRoy for Qovarner, October &, 1086, Sun Valley, Tdahnm,
preds conference, reception and dinner. Mike Hayden Campaign
Fund, October 20, 1986, Wichita, Kansas, reception, press
conference, dinner.

Interrogatory No. 2b

State the basis on which you determined that the funds
received from the Mike Hayden Campaign Fund and LeRoy for
Governor were honorarla rather than contributions to the Gerzld
R. Ford - New Leadership Committee.

Answer

President Ford ¢ften recelves honoraria when he appears at
receptions and/or dinners on behalf of candidates for state
elective office. 1 assumed that this was the situation here.

I, the undersigned, do hereby certify under genalty of
perjury that the foregoing information is true and correct to the
best of my knowledge and bellef.

Sharyn on




GEraLD R. FOrD %/z%/w

Ca

August 26, 1986

Dear Editor:

When I first heard that Governor Mark White and his ally

Bill Slagle had attacked the patriotism of Bill Clements and
20,000 other Texans, I just couldn't believe it. But my initial
surprise and shock at this desperate political attack has turned
to sadness.

I would strongly and respectfully advise the Governmor of Texas
that there are other matters of grave concern to Texans he
should address.

Bill Clements has been a longtime friend of mine. I've come to
know him as a Texan and American of the highest caliber.  He
‘'served me and his country as Deputy Secretary of Defense with

' great ability and dedication. He i3 indeed a true patriot.

From what I know of Texas history and of Bill Clements, had he
been around at the time of the Texas Revolution, Bill Clements
would have stood shoulder to shoulder with Houston, Crockett,
Travis and Bonham.

~ .

This personal attack on Bill Clements is dnbarrahted and'uhjuétﬁt

I feel so strongly about this that I have offered, and Bill has Q;

accepted to campaign in Texas on his behalf.

Sincerely,

i R

For further information:
Millicent John

512/476-1900

101 E. 9th Street, Suite 1010
Austin, Texas 78701
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- Bill ClemetT?s e
for Governor

August 13, 1986

Ms. Tracey Priestley.

Assistant to President Gerald Ford
P. O. Box 5670

Avon, CO 81620

Dear Tracey:

Please accept this letter as confirmation that President Gerald Ford
- will attend two fundraisers for Governor William P. Clements, Jr. on
Wednesday, October 1, 1986, in Dallas, Texas.

We are planning a fundraising luncheon and golf tournament, with
a private reception that evening at the home of Mr. and Mrs.

o | John H. Rauscher, Jr. We would like to have a photo opportunity
with the people playing in the gglf tournament and with the
.F~'(guests at the Rauscher reception.) The photo sessions should not

number more that 40 pictures per ‘session. I will follow up with

(iiéitignal_detailsAregarding times, locations, transporation, etc.
nes, ~ocat =
As agreed, a check will be remitted prior to October*I*t01u>\\

o

v

< AT — TN
q Gerald R. Ford ‘ @ N

< dv“’r New Leadership Committee O

o

I P. 0. Box 927 {%2 k >\

v Rancho Mirage, CA 92270 .
" D ”’,ﬂbbj'}‘ Attn: Sharyn Sheldon ™~

-~

; ﬂ“’? lso, arrangements will be made to fly President Ford to and from ™
L, ,Palm Springs, California on October 1.

Governor Clements is honored to have President Ford participate in
these events, and we look forward to them with great anticipation.

I look forward to working with you and Sharyn. Please let me know
is there is anything else you need.

\ Singerely,
L4
Lisa dcott

Pol. Adv. Paid for by Re-clect Bill Clements Commutice
823 Congress Avenue, Suite 1010, Austin, Texas 78701 * (512) 476-1900
Bob Perny Treasurer.
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For Your Calendar: :

President Ford has agreed to attend
a fundraising event for Dave LeRoy,
who 1s running for Governor in Idaho.

He said he already has private transportation
in to Sun Valley on the evening of 10/6,
and out again following dinner.

N . » . The event 1s a reception and dinner (recept.
for approx. 60 persons--dinner for 20)

Contact person i1s Ken Kohley (208)343-1200.
He will call you next week with times,
place, etc.
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MIKE HAYDEN
CAMPAIGN FUND
ATWOOD KS

o
i

.;Jvul/ .4///////// )‘/W A DOLLARS

- AMPAIGN FUND
SSEATE BANK OF ATWOOD / ;

/4
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PIERSON, BALL & DowD
AN o ! QR _&v” Mk OFFICE
ATTORNEYS AT LAW U7 T . J r P, "IIRSY OKLAMGMA TOWER, SUITE 1310
210 W Falx AVENUL
1200 1818 STREET, N W )
OKLAHOMA 1 OXLA 73102
WASHINGTON, D.C. 20036 405 =a527686

(202) 331-8566
CABLE ADDRESS "PIERBALL"
TELEX NO. 64711

JOHN J. DUFFY
202) 457-8616

November 23, 1987

Susan Beard, Esq.

Office of the General Counsel

Federal Election Commission g
T 999 E Street, N.W. =

Washington, D.C. 20463

#e :0lHY ©Z AON (8
5
3

o Re: MUR 2537 - Gerald R. Ford New Leadership Committee
and Sharyn J. Sheldon, as treasurer

Dear Susan:

I have confirmed with Ms. Sheldon that she could not locate
a copy of the check from the LeRoy for Governor Committee.

This 1s to also confirm that we do not have a copy of any
. correspondence between the Committee and the Mike Hayden Campaign
Fund. We have, however, located several notes made in connection

— with this appearance, a copy of which is attached.
o Sincerely,
o \&

Johp J \Bhffy

JJD:dp
Enclosure
cc: Ms. Sharyn J. Sheldon
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In the Matter of
Gerald R. Ford - New Leadership

Committee and Sharyn J. Sheldon,
as treasurer

[
MUR 2537 ﬂggﬁg’[e o

GENERAL COUNSEL'S REPORT

I. BACKGROUND
On September 15, 1987, the Commission found reason to
believe that the Gerald R. Ford - New Leadership Committee (the

"Committee") and Sharyn J. Sheldon, as treasurer, violated

2 U.S.C. § 441b and 11 C.F.R. § 102.5(a). Interrogatories and a
request for documents were sent to Respondents on September 23,
1987. On November 9, 1987, the Commission received a response
which was supplemented on November 24, 1987. See Attachment 1.
The MUR concerns the acceptance of three checks, each for
$5,000, from three unregistered state committees: LeRoy for
Governor, Mike Hayden Campaign Fund and Re-elect Bill Clements
Committee. The Ford Committee has stated that two of the checks
were speaking fees to President Ford and were deposited into the
Committee's account in error. Funds representing the amount of
the two checks have been transferred to President Ford's personal
account. Funds from the third check were returned to the issuing
Committee when the Ford Committee learned that the issuing
Committee was not registered with the Commission. Two of the
unregistered committees are registered in States which allow
contributions of corporate funds. No questions were sent to the
three state committees and no reason to believe findings were

made with respect to them.




IT. ANALYSIS

Based on the responses received from Respondents and
conversations with Respondents' counsel, it appears that
Respondents have provided the Commission with all of the
information they have concerning the acceptance of the three
checks at issue.

A. Mike Hayden Campaign Fund

The Ford Committee stated that President Ford attended a
reception, press conference and dinner on October 20, 1986, in
Wichita, Kansas, on behalf of the Hayden Committee. The
Committee stated that, the treasurer assumed that the check from
the Hayden Committee was a speaking fee to President Ford. Two
copies of documents were produced concerning the Hayden
Committee: (1) a check for $5,000 from the Hayden Committee made
payable to the "Gereald [sic] R. Ford New Leadership Ctee;" and,
(2) a note about the date and time of the events. Attachment 1
at 10, 12.

The Ford Committee did not give any information concerning
why the treasurer assumed that the check was a speaking fee even
though the check was made payable to the Committee. This Office
recommends that the Hayden Committee be asked questions in order
to resolve the apparent contradiction between the claim that the
$5,000 check was a speaking fee to President Ford and the fact
that the check was made payable to the Committee and not to
President Ford. Also, the Commission has no information
concerning whether the Hayden Committee accepted funds that were

not permissible under the Act.




B. LeRoy for Governor

The Ford Committee stated that President Ford attended a
press conference, reception and dinner on October 6, 1986, in Sun
Valley, Idaho for the LeRoy Committee. The Committee also stated
that the treasurer assumed the check from the LeRoy Committee was
a speaking fee since President Ford often receives them. Two
documents were produced concerning the LeRoy Committee: (1) the
cover letter to a biography for David LeRoy, which refers to
President Ford's talk at a reception; and, (2) a memo regarding
transportation and information about the fundraiser. Attachment
1 at 8-9.

The Ford Committee did not have a copy of the check from the
LeRoy Committee nor did it have any information concerning
whether the LeRoy Committee intended the check to be deposited
into the Ford Committee's account. The Ford Committee also did
not give the Commission any information on why the treasurer
assumed the check was a speaking fee. Since the Ford Committee
does not have a copy of the check, the possibility exists that
the check was made payable to the Committee and not to President
Ford, as it was in the Hayden situation. If the check was made
payable to the Committee then a contradiction similar to the one
in the Hayden case exists. As a result, this Office recommends
that the LeRoy Committee be asked questions concerning the
issuance of the $5,000 check that was deposited into the Ford
Committee's Account. Finally, the Commission has no information
concerning whether the LeRoy Committee accepted funds that were

not permissible under the Act.
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C. Re-elect Bill Clements Committee

The Committee stated that the contribution from the Clements
Committee was designated for the Committee's account. The
Committee also stated that the Clements Committee informed the
Ford Committee that the Clements Committee was registered with
the Commission. The Ford Committee could not locate any
information concerning the solicitation or the circumstances
under which the solicitation occurred. The Ford Committee also
produced copies of three documents concerning the Clements
Committee: (1) a letter from President Ford to an editor; (2) a
check from the Clements Committee for $5,000 payable to "Gerald
R. Ford/New Ldshp.;" and, (3) a letter from the Clements
Committee to Tracey Priestley, Assistant to President Ford,
confirming the appearance of President Ford at two fundraisers
and that a check would be sent to the Ford Committee.

Attachment 1 at pagecs 5-7.

The facts in the Clements situation appear to be similar to
those in the Hayden and LeRoy situations. It appears that the
Clements Committee issued a $5,000 check made payable to the Ford
Committee and that President Ford apeared at two Clements
fundraisers. This Office recommends that the Clements Committee
be asked questions concerning the circumstances surrounding the
issuance of the $5,000 check in order to obtain a full
understanding of the events at issue in this MUR.

The Respondents, through their counsel, have informed

representatives of this Office that all of the information
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Respondents have concerning the issues involved in this MUR have

been provided to the Commission. Nevertheless, questions remain

concerning why the three state committees may have issued checks

payable to the Ford Committee if the checks were speaking fees to
President Ford, and whether the funds came from sources that are
permissible under the Act. At present, it appears that the three
unregistered state committees are the only entities that may have
the answers to these remaining questions.

Since there are a number of areas in which there is

inadequate information, this Office recommends that the
Commission approve and send the attached letters and
interrogatories and requests to produce documents to the three
unregistered state committees as non-respondent witnessess.
III. RECOMMENDATION

Approve and send the proposed letters and interrogatories

and requests to produce documents,

Lawrence M. Noble
General Counsel

o)A - ,
///ﬁ ) ’5’9' By: K.k e - ¢ A — A
Date ke 7 Lols G. Lerner o
Associate General Counsel

Attachments
1. Response and supplemental response
2. Proposed letters (3), interrogatories
and requests to produce documents (3)

Staff person: Susan Beard
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FEDERAL ELECTION COMMISSION

WASHING T S Loant

MEMORANDUM TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS /JOSHUA MGFADD@-A«

DATE: JANUARY 27, 1988

SUBJECT: OBJECTIONS TO MUR 2537 - General Counsel's Report
Signed January 25, 1988

The above-captioned document was circulated to the

Commission on Tuesday, January 26, 1988 at 4:00 P.M.
Objections have been received from the Commissioners

i1s indicated by the name(s) checked:

Commissioner Aikens X

Commissioner Elliot: X

Commissioner Josef 13k

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will De placed on the Executlive Session

agenda for February 2, 1988.

Please notify us who will represent vour Division

before the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Gerald R. Ford - New Leadership MUR 2537
Committee and Sharyn J. Sheldon,
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

N
~ Federal Election Commission executive session of February 2,
o 1988, do hereby certify that the Commission decided by a
T vote of 5-1 to approve and send the proposed letters and
td interrogatories and requests to produce documents as
™ .

recommended in the General Counsel's report of January 25,
o

1988.
-
— Commissioners Aikens, Josefiak, Mcbhonald, McGarry, and
o Thomas voted affirmatively for the decision; Commissioner
c” Elliott dissented.

Attest:

ﬂﬁ, /958

Date

Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

February 4, 1983

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ray R. Higley, Treasurer
Mike Hayden Campaign Fund
107 Ppage

Atwood, Kansas 67730

RE: MUR 2537
Dear Mr. Higley:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached interrogatories and requests
to produce documents in connection with an investigation it is
conducting. The Commission does not consider you a respondent in
this matter, but rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. § 437g(a) (12) (A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this request.
However, you are required to submit the information under oath
within 15 days of your receipt of this letter.



Letter to Ray R. Higley, Treasurer
Page 2

If you have any questions, please direct them to Susan
Beard, the attorney handling this matter, at

(202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

!

Lois G. Lerner
Associate General Counsel

Enclosure
Interrogatories and Requests
T to Produce Documents
o
o g
T
o)
~
C
~r
o
~




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2537
)
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Ray R. Higley, Treasurer
Mike Hayden Campaign Fund
107 Page

Atwood, Kansas 67730

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,
cn or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.




INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1986, to January 1,
1987.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




DEFPINITIORS

Por the purpose of these discovery requests, ingluding the
instructions thereto, the terms ‘'isted below are defined as

follows:

"You" shall mean the named non-respondent witness in this
action to whom these discovery requests are addressed, including
all nfficers, employees, agents or a“torneys thereof.

"Persons"” shall be deemed to include both singu}a: and
plural, and shall mean any natural person, partnersh}p. gommittee,
association, corporation, or any other type of organization or
entity.

"Document " shall mean *the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
let*ers, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document 3hall mean state the
nature or type of document (e.g., letter, memorandum), the date,
i€ any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party ‘n this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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INTEROGATORIES AND REQUESTS
TO PRODUCE DOCUMENTS

1. With regard to check number 1238 for $5,000 that the Mike
Hayden Campaign Fund drew on the State Bank of Atwood and was
payable to the "Gereald [sic] R. Ford New Leadership Ctee," state

the following:

a. The purpose(s) for which the check was drawn;

b. Whether the Mike Hayden Campaign Fund intended to make
a contribution to a federal political committee; and,

c. Whether the Mike Hayden Campaign Fund was informed that
the check was subject to the limitations and prohibitions of the
Federal Election Campaign Act of 1971, as amended.

2. a, Using a reasonable accounting method, state whether
corporate and/or union funds were present in the Mike Hayden
Campaign Fund's account when the check was drawn. If so, state
the amount of such funds and the balance of the account.

b. Describe the accounting method used and produce copies
of the work papers used to determine whether union and/or
corporate funds were present.

3. Provide copies of all correspondence and other documentation
concerning the check described above and the circumstances
surrounding its being drawn.
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FEDERAL ELECTION COMMISSION

WASHINGTON DO 20463

t'ebruary 4, 1948

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Bob Perry, Treasurer
Re-Elect Bill Clements Committee
823 Congress Avenue, Suite 1010
Austin, Texas 78701

RE: MUR 2537
Dear Mr. Perry:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached interrogatories and requests
to produce documents in connection with an investigation it is
conducting. The Commission does not consider you a respondent in
this matter, but rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. § 437g(a) (12) (A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this request.
However, you are required to submit the information under oath
within 15 days of your receipt of this letter.




4

30 407

cC

Letter to Bob Perry, Treasurer
Page 2

If you have any questions, please direct them to Susan
Beard, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

Enclosure
Interrogatories and Requests
to Produce Documents



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2537

)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

Bob Perry, Treasurer
Re-Elect Bill Clements Committee
823 Congress Avenue, Suite 1010
Austin, Texas 78701

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

o

o forth below within 15 days of your receipt of this request. 1In
- addition, the Commission hereby requests that you produce the

o documents specified below, in their entirety, for inspection and
~ copying at the Office of the General Counsel, Federal Election

:i Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,
o on or before the same deadline, and continue to produce those

o~ documents each day thereafter as may be necessary for counsel for
o the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information,

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1986, to January 1,
l9g8.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEPINITIONS

For the purpose of these discovery requests, including the
instructions thereto, *he terms 'isted below are defined as

follows:

"vyou" shall mean the named non-respondent witness in this
action to whom these discovery requests are addressed, including
all officers, employees, agents or a-tnrneys thereof.

"Persons"” shall be deemed to include both singular and
plural, an? shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document™ shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or conktrol, or known by you to
exist. The term document includes, but is not limited to books,
let*ers, contracts, notes, diaries, l1og sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify"™ with respect to a document 3hall mean state the
nature or type of document (e.g., letter, memorandum), the date,
i€ any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. TIf the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.




0

? 3 1 4

INTERROGATORIES AND REQUESTS
TO PRODUCE DOCUMENTS

1. With regard to check number 2250 drawn on Interstite Bank of
Austin, dated September 29, 1986, and made payable to "Gerald R.
Ford/New Ldshp." state the following:

a. The purpose(s) for which the check was drawn;

b. Whether the Re-elect Bill Clements Committee intended
to make a contribution to a federal political committee; and,

c. Whether the Re-elect Bill Clements Committee was
informed that the check was subject to the limitations and
prohibitions of the Federal Election Campaign Act of 1971, as
amended.

2. If the check described above was in response to a
solicitation state the following:

a. Whether the solicitation expressly stated that it would
be used for a federal election;

b. If the solicitation was oral, describe the
circumstances surrounding the solicitation; and,

c. If the solicitation was written, provide a true copy,
if a copy is not available state the reason(s) why it is
unavailable and describe the contents of the solicitation in
detail.

3. If the check described above was not made in response to a
solicitation, describe in detail, the circumstances which
resulted in the drawing of the check.

4. Provide a copy of all correspondence and other documentation
concerning the check described above and its refund.




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert D. Bolinder
LeRoy for Governor
140 Hearthstone Drive
Boise, Idaho 83702

RE: MUR 2537
Dear Mr. Bolinder:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. The
Commission has issued the attached interrogatories and requests
to produce documents in connection with an investigation it is
conducting. The Commission does not consider you a respondent in
this matter, but rather a witness only.

Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S.C. § 437g(a) (12) (A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney assist
you in the preparation of your responses to this request.
However, you are required to submit the information under oath
within 15 days of your receipt of this letter.




Letter to Robert D. Bolinder
Page 2

If you have any questions, please direct them to Susan
Beard, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

By: Lois G. Lerner
Associate General Counsel

Enclosure
Interrogatories and Requests
to Produce Documents

RIND 407 5 49 35




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2537

)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Robert D. Bolinder
LeRoy for Governer
140 Hearthstone Drive
Boise, Idaho 83702

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

~N

re submit answers in writing and under oath to the questions set

o forth below within 15 days of your receipt of this request. 1In
T addition, the Commission hereby requests that you produce the

:, documents specified below, in their entirety, for inspection and
o copying at the Office of the General Counsel, Federal Election

< Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,
cC on or before the same deadline, and continue to produce those

o documents each day thereafter as may be necessary for counsel for
-

the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.




INSTRUCTIONS

In answering these interrogatories and request for
roduction of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you d4id in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1986, to January 1,
1987.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




DEPINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms 'isted below ave defined as

follows:

"you” shall mean the named non-respondent witness in this
action to whom these discovery requests are addressed, including
all officers, employees, agents or a%“torneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership. committee,
association, corporation, or any other type of organization or
entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
let+ers, contcracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"TIdentify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
i€ any, appearing thereon, *the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party ‘n this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed tn be out
of their scope.




INTERROGATORIES AND REQUESTS
TO PRODUCE DOCUMENTS

1. With regard to the $5,000 check that LeRoy for Governor
wrote which was received by the Gerald R. Ford - New Leadership

Committee, on or about October 16, 1986, state the following:
a. The purpose(s) for which the check was drawn;

b. Whether LeRoy for Governor intended to make a
contribution to a federal political committee; and,

c. Whether LeRoy for Governor was informed that the check
was subject to the limitations and prohibitions of the Federal
Election Campaign Act of 1971, as amended.

2. a. Using a reasonable accounting method, state whether
corporate and/or union funds were present in LeRoy for Governor's
account when the check described above was drawn. If so, state
the amount of such funds and the balance of the account.

b. Describe the accounting method used and produce copies
of the work papers used to determine whether union and/or
corporate funds were present.

3. Provide copies of all correspondence and other documentation
concerning the check described above and the circumstances
surrounding its being drawn, including a true copy of the check.




Governor
Mike Hayden

T.M. Murrell
Honorary Chairman

Paul “Bud” Burke

Co-Chairman

February 17, 1988

Scott Ritchie
Co-Chairman

Ms. Susan Beard, Esq.
Wayne Tate . . .
First District Chairman Federal Election Commission
Washington, D.C. 20463
Emery Fager
Second District Chairman

Tom Congleton RE: MUR 2537
Third District Chairman

“Btrenda Farha Dear Ms. Beard:
Fourth District Chairman

N TITLERE LS
TERED

)

Z\:Q}H 8293388
';}\'59
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ﬁ&myhkﬂu This is to acknowledge Ms. Lois Lerner's letter of

ifth Disiict Chairman February 4, 1988, regarding the above matter.
Please be advised that I have forwarded this

information to Governor Hayden's private attorney,

William W. Sneed, for review and preparation of an
answer.

Mr. Sneed is located at 3400 Van Buren, Topeka,
Kansas 66603. His phone number is 913-266-3650.

It is my understanding Mr. Sneed will contact you
in the near future and will be handling this con my
behalf and Governor Hayden's behalf henceforth.

Very truly yours,

) /-
Y AR
Ray R. Higley, Treasurer
Mike Hayden Campaign Fund

P.O. Box 1353
Topeka, KS 06001
(913) 234-341c
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Robert D. Bolinder
140 Hearthstone Drive
Boise, Idaho 83702

February 17, 1988

Lois G. Lerner

Associate General Counsel
Federal Election Commission
Washington, DC 20463

Re: MUR 2537

Dear Ms. Lerner:

I am enclosing the Answers to Interrogatories and Requests to

~
A

N ,
Y o]
A4 Produce Documents requested in your letter dated February 4, & =3
1988. - =
e B e,
3 Srom
o Sﬁncerely, o 0%
'3z
M ./,' y 2\ / 4 - :;-g
/ v '/ /’LL "‘/4:", P A TN f( S— i 2
~ ‘ Ropert D. Bolinder Y=
~ ,
© RDB:sm :
T Enclosure
C
o
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Answers to Interrogatories and
Requests to Produce Documents

Re: MUR 2537 Robert D. Bolinder
Leroy for Governor

a) The check to Gerald Ford, New Leadership Committee was
written on October 9, 1986. It was payment for personal
services rendered by Mr. Ford for speaking at a
political rally on behalf of David Leroy, candidate for
the office of Governor of Idaho.

b) It was never intended to make a contribution to a
federal political committee. It was considered a normal
fee for such an appearance by Mr. Ford.

c) Leroy for Governor was not informed that the check was
subject to the limitations and prohibitions of the
Federal Election Campaign Act of 1971, as amended.

a) The check was paid from the regular checking account of
Leroy for Governor. The monies in this account included
both personal and corporate checks as allowed by the
laws of the State of Idaho. To the best of my
knowledge, the account did not include any union funds.

4 9 4 3

3

b) not applicable

3. A copy of the check is attacheg/ //

S . ' - s
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“Robert D. Bolinder
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GEHRT & ROBERTS, CHARTERED
ATTORNEYS AT LAW BREER 7
3400 VAN BUREN STREET — P.O. BOX 5108 o .
FLOYD E. GEHRT TOPEKA, KANSAS 00005 ASSOCIATED COUNSEL
‘:SLBS:LLA.R&:ES:;? (913) 268-3650 HARLAND K. RIEGER
WILLIAM W. SNEED 10 # 48-0902424

SHELDEN P LE BRON
GREGORY A LEE

February 18, 1988

Ms. Susan Beard
Federal Election Commission
Washington, D.C. 20463

RE: MUR 2537

Dear Ms. Beard:

Please be advised that I have been contacted by Governor Mike
Hayden and Ray Higley, Governor Hayden's former treasurer of
his campaign fund, in regard to the above matter. This is in
response to a letter dated February 4, 1988 from Lois G.
Lerner requesting Mr. Higley to respond to a set of
Interrogatories and Request for Production of Documents.

Please be advised that Governor Hayden and Mr. Higley intend
to fully cooperate with your investigation. However, Ms.
Lerner's letter was mailed to Mr. Higley's Atwood, Kansas
address. Mr. Higley now resides in Topeka, Kansas, and as
such we have just recently received this information. Noting
in Ms. Lerner's letter that Mr. Higley is required to submit
the information within fifteen days, I respectfully request
an extension of twenty days from February 18, 1988. Thus, we
would intend to respond no later than March 8, 1988. You
should further be advised that we have requested that the
proper depository sources provide copies of the information
requested in the Interrogatories. However, these documents
are not directly in our control, and as such, it will take a
few days to gather this information. That, coupled with the
delay in Mr. Higley's receiving the letter, necessitates our
request for an extension of time.

Unless I otherwise from you, I will assume that the extension
will be granted. If not, I would appreciate your contacting
me by phone at your earliest opportunity. Again, on behalf
of Governor Hayden and Mr. Higley, I want to assure that we
intend to fully cooperate with your request. As soon as we
gather the documentation on this transaction, we will comply
with the Interrogatories.




GEHRT .& ROBERTS, CHARTERED

Ms. Susan Beard
February 18, 1988
page two

Again, thank you in advance for the extension and your
courtesies in regard to this matter.
Very truly yours,
EHRT & Rjzfijf ZHARTE
Willlam W. Sneed

WWS:k jb
cc: Ray Higley
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FEDERAL ELECTION COMMISSION
WASHINGTON, D € 2046} February 25, 1988

William W. Sneed, Esquire
Gehrt & Roberts, Chartered
3400 van Buren Street
Topeka, KS 66605

RE: MUR 2537

Dear Mr. Sneed:

This is in response to your letter dated February 18, 1988,
which we received on February 23, requesting an extension until
March 8, 1988, to respond to the interrogatories and request for
production of documents that were sent to the Mike Hayden
Campaign Fund and Ray Higley, as treasurer, as non-respondent
witnesses. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly,
your response is due by close of business on March 8, 1988.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

A

BY: Lois G Ler#er
Associate General Counsel
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Ms. Susan Beard ;%
Attorney ~
Federal Election Commission o
Wasnington, D.C. 204063 en

Re: MUR 2537

Dear Ms. Beard:

This letter confirms my earlier request for a twenty
(20)-day extension of time in which the Re-Elect Bill Clements
Committee can respond to the FEC's letter of February 1, 1988.

The requested extension is needed to permit the Committee to
gather the information requested in your letter.

Sincerely, '
o i

() /ll V‘I“l ,
)=k\ //,"l / "»(’} {. —
Dan N. Matheson III
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Govemnor Clements Commuittee

February 29, 1988

Ms. Susan Beard

Federal Election Commission
999 E Street, NW
Washington, DC 20463

Dear Ms. Beard:

The Governor Clements Committee has appointed Mr. Dan Matheson of
Johnson & Swanson of Austin, Texas, as the designated General
Counsel to review and assist in our preparation of a response to
the Federal Election Commission’s recent request (re: MUR 2537).

By nature of this correspondence, you are authorized to respond
to any inquiry Mr. Matheson may have in regard to this case.

49 49

I would like to reiterate the Governor Clements Committee request
for an extension of an additional twenty days to respond to your
inquiry in order for Mr. Matheson to properly review and submit
to the Federal Election Commission the appropriate documentation.

3

Sincerely,

e // -
/ . (
[ / r ket

Tom Kowalski
Executive Director
Governor Clements Committee

D940 7

] 9

TK/1b

Dan Matheson

823 Congress Avenue, Suite 1012, Austin, Texas 78701 @ (5120 476- 1900




E00k o

RECEIVED
FEDERAL ELECTION C
o ROOHOHM:SSION
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ATTORNEYS AT LAW 88 "AR ~7 A" lo. 20
3400 VAN BUREN STREEY — P.O. BOX 5108

FLOYD E. GEHRT TOPEKA, KANSAS 00008 ASSOCIATED COUNSEL
ROBERT L. ROBERTS {913) 266-3880 HARLAND K. RIEGER _
WILLIAM A, LARSON

WILLIAM W. SNEED 1D # 48-0082424 / M J/ ) ; 7
SHELDEN P. LE BRON s
GREGORY A. LEE

February 29, 1988

Gerald R. Ford National
Leadership Committee
40365 Sundown Rd.
Rancho Mirage, CA 92270

RE: Campaign Expenditure Refund

o Dear Sir/Madam:
e
Please be advised that I represent Governor Mike Hayden and
o his Campaign Committee and that we have been contacted by
oy the Federal Election Commission. The Federal Election
' Commission has contacted us in specific reference to a check
) that Governor Hayden issued to your Committee on October 10,
1986 in the amount of $5,000.00. The Commission has brought
~ up the possibility that such payment may be in violation of
the Federal Election Campaign Act. Inasmuch as the Governor
o and his Campaign wish to avoid even the appearance of
< impropriety, we are requesting a refund in the amount of
$5,000.00.
-
The facts as we know them are that on October 10, 1986, our
~ Campaign issued a check in the amount of $5,000.00 to the
o Gerald R. Ford New Leadership Committee. It was our

understanding that this payment was to cover the expenses of
Former President Ford's attendance at a Wichita, Kansas fund
raiser held on behalf of then candidate, Mike Hayden. We
were unaware until contacted by the Federal Election
Commission that the Gerald R. Ford New Leadership Committee
was a federal political committee. Although the payment was
for expenses and, in our opinion not a violation of the
Federal Election Act, we respectfully request a refund in the
amount of §5,000.00. You should be advised that we have
provided documentation of our knowledge surrounding the
transaction and our request for a refund with the Federal
Election Commission.
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GEHRT & ROBERTS, CHARTERED

February 29, 1988
Page 2

I would be most happy to discuss this matter in detail with
anyone at your convenience. Again, I thank you in advance
for your assistance in this matter and would appreciate the
issuance of a check as soon as possible.

Yours very truly,

GEHRT & OBERTS,)C RTERED
William W. Sneed

WWS:sc
Enc.
cc: Susan Beard/Federal Elections Commission

Ray Higley
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ATTORNEYS AT LAW 88MAR -7 AM 8: 4O
3400 VAN BUREN STREET — P.0. BOX 56186
FLOYD € GEMRY TOPEKA, KANSAS 60008 ASSOCIATED COUNSEL
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February 29, 1988
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=
Ms. Susan Beard =
Federal Election Commission :4
Washington, D.C. 20463
)
RE: MUR 2537 S
3®)
Dear Ms. Beard: a»

Enclosed please find Ray Higley's and Susan Peterson's

N Affidavits in answer to the interrogatories in regard to the
e above matter. Also included are the accompanying exhibits

that are described in the Affidavits. As you can see by Mr.
o Higley's Affidavit, neither he nor Governor Hayden were aware
- that the check payable to Former President Ford's Committee

was a payment to a federal political committee. 1In reviewing
9 the Federal Election Commission statutes, it would appear
that a payment for these expenses would not be a violation.

~ However, inasmuch as Governor Hayden and the campaign wish to
avoid even the appearance of impropriety, I have been
o directed to write a letter to the Committee and request a
» refund. A copy of that letter is included with these
- documents.
o
In reviewing our files, we did discover that in March of 1987
o a letter was written to the Campaign in regard to this
matter. Unfortunately, when the material was finally
x delivered form Atwood to Topeka, the cover letter was not
carefully reviewed. It was assumed that the material was

sent as advisory 1in nature to the extent we as a Committee
wished to become a federal committee. Now, after reviewing
your latest inquiry, we have become aware of the purpose of
the 1987 letter. Please be advised that our failure to
respond in March of 1987 was an oversight and we intend to
fully comply with your review of this matter.

After you have had an opportunity to review these documents I
would appreciate you letting me know if there is any
additional information needed. Further, in the event that
this documentation concludes your 1inquiry to Governor
Hayden's committee, I would appreciate knowing that so that
we may close our file.




'‘GEHRT & ROBERTS, CHARTERED

Again, I appreciate your assistance in this matter and if you
have any questions please feel free to contact me.

Yours very truly,
EHRT & ROBERTS, HARTE??D
\.

S I L) Brooes

William W. Sneed

WWS:sc
Enc.
cc: Ray Higley
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HAYDES -/ POSD / EKABGEBALM  BRIRFING

Yoodsy, Octabar 20, 1986

Daug Mays and wife arcivs, in Wichita - drivieg in and wiil
come directly to Haadguarcers. )

Bam and Mancy leswe for Jebara for Hayden artival.

Arrivel at Jgbare Airport by Bayden/Ksssebsus entoucege. 5
Mika and Patti Halvden S
Senatcr Bancy Raussbaum and Mike Barpar, Sea. Kesssbsum's aide.

Boh Ctd.;hton and John Conard

Senator Kzssebaum and Mike Bayden wiil procesd directly toc Stelby
Smith's vesidenca (132 8. Pouctedn).

Patti Haydea, !ﬁu‘&:pc:. Bab Creighton and John Conard will
procesd tc Mike Maacham's resideace driven by Steve Yager.

8taff from Tapeka ofﬂu arrives at Bayden Hasdquarters in
Wichtca.

Sue Paterson, Mark Bkicner, Sus Bauman, Esith.Heniey, Jane Lawia
and Bancy Zogleman.

Mika Msacham to Harehberger Besidencs (851 Tara Lane) for identificatiem
Mark Bkivner, Sus Bauman and Bancy Zagleman ta Barsbbergsr for
tdentificatinn,

Bue Paterscn, Pam Somerville, Mancy and Alan Scott depu:t for
Jabara for Pard entourage arrival.

S$halby Snith will drive Hike Eayden and Senator Xamsssbaus (7) to
Jebara for Pord arriwal.

Yord Arrivsl at Jabara
Welcoming Committee counastists of:

Don Cragg, Sedgwick County Republican Ghd.t-an
Rancy Scott, Co-Chatr Sedgwick Couaty Baydza far Gcrum:
Jobn Moore, Cassna

Cassua

Doug Mays, Hayden Staff

Pan Somervills, Sue Pmterson

Pard Matorcade dspacte Jabara (driven by Phil Buttig) for
Barshbergar Rasidence.

Hayden and Yassebaum depart following ¥ord (dztm by Steve Yager)
Approximately 8-10 minutes drivicg tima.

Arcival at Harshberger Rasidence.
Entar Bacrshbarger hliémfce.




sge Two -~ Briefing - Octobar 20, 1986

b:5S p.=.

7300 p...
7303 p.m.

7110 p.m,
7120 p.m,

7t38 p.u.
7:40 p.wm.

s
7.‘3 pn-t
e

07:68 P

vq,hlo? pom,
e ]
7150 PR,

r

o 7:51 p.m,

Wnsz p.m.
— 7%55 p.=.
o~ 8:10 pom.
o 8:r1) p.m,
8:18% p.n.
8:30 p.a,
g: 45 pem,
8:46 p.m.

8:48 pom.
8151 p.m.
8154 p.m,

8:58 b...

9‘00 p.m,

905 p.m,

"Brisf Intermission to frashen beverages sod to sat dessart.

Pord Motorcade deparcs Hershberger Resideacs °
Baydens and Kassebaum depart Hershbarger Rasidenca (driven by Yagar)

Approximately-$ mimite drive ta Beech Activity Csnter
¥Ford Motorcads srrives at Beech Activity Canter

Ford procseds to Prestident's Dining Room (holding roow)
Baydens, Congreseman Roberte and Senator Zassebaus

Press Conference Begins (Medfatar: Nancy Scort)

Press Conference Cancludesr Pord procesds ta President's
Dizing BRoom (holding room)

Read Table p&m sgsesenhles behind scresn in foyar of Beech.

President Ford, head table partictpants snd Greeting Committes
. (smne as atrport) escort to Head Tsuls.

Arcival at Bead Tabls. Bud Burke makss opentmg resmarks. Indicates

that parsone may contiwme to dina,

Bud Burim tntroducas Dr. Bert McCormick of ths Plymouth Congregaticnal
Church for the Invacation.

Dr. Bart MeCormick delivers invocatian.

Bud Burka tutroduces James Isaac to deliver tha flag salute

Jim Igsac dalivezs Fimg Ssluce.

Bud Burks introduces Mike Hapden for Openivg Address

Mike Hapden delivsrs rexacas

Bud Butrks introduces Beaator Mancy Landon Kasssbaum

Benatar ¥ancy Landon Ksssshaam introduces P;:uidm Gerzald X. Fored

Prasident Gerald R. Pord delivers kepoate |

Prasident Pard departs scage for Nntotcndahmd praceeds to Jabara

Introduction of Head Table

Introduction of Congressicoal pwopls prasent .
Introduction of Btstewide Offfcialis and Candidates (mass stendicy)

Introduction of Stats Legislatora and Candidates Pressnt (mass atanding)
Bob Talkington, Jim Braden, David HSainewann (hs may leava) '

Introduction of Local Officiste and Candidates (mass atanding)

Inteoducticn of Becky Cragg and Karls Mc end all !:b-:. :
for thieq fanction for mass stamiing. oo ‘ Volenteezs

Event caoncludes

———




AFPIDAVIT

STATE OF KANSAS )
)SS:
COUNTY OF SHAWNEE )

Susan K. Peterson, of lawful age, being first duly
sworn, on oath deposes and states as follows:

a. That 1 have read the Affidavit_ by Ray R.
Higley subscribed and sworn on March qéi_, 1988 and filed
with the Federal Election Commission with regard to MUR 2537.
Having reviewed said Affidavit, I acknowledge and concur with
the facts stated therein.

b. In reviewing the Campaign documents, we have
discovered that in March, 1987, the Campaign did receive
material from the Federal Election Commission which was
misfiled as it was believed that the material was simply
general information on federal political committees and the
filing thereof. In reviewing our documents, the cover
letter, along with the other forms, did note the payment of
$5,000.00 to the Gerald R. Ford New Leadership Committee.

c. Had the document been fully examined, we would
have requested a refund from Former President Ford's
Committee at that time.

d. The only other documentation that we have in
our file relative to this transaction is a copy of the
schedule of events that was prepared jointly by President
Ford's staff, Governor Hayden's Campaign staff, and other
dignitaries’' staff who were in attendance at the hearing.

(Copy enclosed)

FURTHER AFFIANT SAITH MT.

PETERSON

Subscribed and sworn to before me this ,I”d day of
[Yarcd , 1988.

- — K R
. Notary Public
—__f-23.

My Appointment Expires: Oct.23 1789
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APIDAVITY

STATE OF KANSAS )
)SS:
COUNTY OF SHAWNEE )

Ray R. Higley, of lawful age, being first duly
sworn, on oath deposes and states as follows:

a. During Governor Hayden's campaign, President
Gerald R. Ford agreed to participate in a fund raising speech
on behalf of the candidate, Mike Hayden. Mr. Ford's
appearance was arranged by Governor Hayden's campaign
consultants Dresner-Sykes, 168 Fifth Avenue, New York, New
York. Susan Peterson, campaign manager for Governor Hayden
was contacted by Dresner-Sykes and was advised by telephone
to issue a check to Gerald R. Ford New Leadership Ctee in the
amount of §$5,000.00. She was advised, and 1 was
subsequently advised that the check was to cover President
Ford's expenses involved in his appearance on October 20,
1986.

Thus, our check was drawn to pay for President
Ford's expenses incurred as it related to our fund raiser on
October 20, 1986, and as such, I recorded and filed the
disbursement with the Kansas Public Disclosure in our October
29, 1986 report as a fund raiser cost. A copy of the title
page and disbursement page in question is attached.

b. The Mike Hayden Campaign Fund did not intend to
make a contribution to a federal political committee.

c. The Mike Hayden Campaign Fund was not informed
that the check was subject to the limitation and prohibitions
of the Federal Election Campaign Act of 1971. Further, it
was not until we received the inquiry by the Federal Election
Campaign that we had any knowledge that the Gerald R. Ford
New Leadership Ctee was a federal political committee.

2a. At the time the check was drawn (October 10,
1986), the Mike Hayden Campaign Fund had $78,673.59 on hand.
By our best calculation there were corporate and/or union

funds present in the account. It is our estimate that




$10,300.73 of the above amount was from corporate and/or

union funds.

2b. Attached is a copy of the Mike Hayden Campaign

(_l"'; &.j.' -.«» W Fund bank statement for the month of October, 1986. By use
of this document, I was able to determine the cash on hand as
of October 10, 1986. Our campaign did not separate
individual contributions from corporate aqd/or union
contributions. However, the Kansas Public Disclosure
Commission, in its statistical summary of 1986, has total
contribution broken down by category. (Section 2, page 1).
Total contributions by corporations, business or unions
totalled $180,067 or 13.093% of total contributions.
Applying the 13.093% factor to the cash on hand as of October
10, 1986, I arrived at our estimate of $10,300.73.

3. Enclosed are copies of the following
Uttt e T
: o documentation:

a. Copy of check no. 1238, for $5,000.00

e . - . drawn on the Mike Hayden Campaign
’ ) . . Fund made payable to the Gerald R.
o ’ K - Ford New Leadership Ctee.
‘ : b. Copy of the title page of the October
T 29, 1986 Mike Hayden Campaign report
and page 8 of Schedule C. A complete
~) copy of the report is on file with the
Enbiiens Kansas Secretary of State.

7
o]

Copy of the Statistical Summary of the
1986 Campaign in Kansas, prepared by the

psderiege s -, b

[ on) Kansas Public Disclosure Commission.
d. Copy of the October, 1986 Mike Hayden
T Campaign Fund bank statement.
c
FURTHER AFFIANT SAITH NOT.
~
2 R
o L A pg e

Ray R. Higley!

SN %.5%’@9(1 and sworn to before me this -,

S y —
day:ot§ NOTARY % 7~% , 1988.
(23 @O 372
% PUBLIC & ¢ ,
%“Nu““.P~; Notary*PGBfic‘L'-‘/*

Sz, L
My Apboiﬂimehfisxpires:

Iy e
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Name of Candidate_ Mike Hayden
Address

City and Stats Atwood, Kansas

21p Code 87730

. Office Sought
L &

——t—5 Mstrict%.g d o9

. Chack gnly 17 appropetate:’ Aanded Ptling Termingtion Report ‘ '
C. Sumary (covering the perdod from July 26, 1986 thru October 24, 1986) 3
1; u‘. “* .t'n"m« m—-..oaao...-ooc --------- eed ‘7 .2‘ —
2.

Total Cantributions. andl Other Raceipts (sray Schedule A).
3. mmrmo mmdu Mau Lon2)eeeiiiinnines. 926,042.5%
Total Enamtuns oal Oﬂm' Dmun-um (use Schedule C)..

ceee. 870,801.31 %

896,870.28 ~
5. Cash on .'," ot gjoem of parad (switract Mms 4 from 3)..... A9,102.00

it a e g T, - re
h% .)l.....7' N X y

REALY) . r *)

. wnrmuuuun (ves Sehodule 0)......... L

"l declare thet this veport, including any accompanying schedules and statements,

mmww-ﬂummnqmwmmmutm.
':’mc. luﬂ‘mmmm |

ptional fatlure to file this
” _ _;_!s 8 class A misdemeanor.”
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FEDERAL ELECTION COMMISSION
WOANHHING TON D e g March 3, 1988

Dan Matheson, III, Esquire
Johnson & Swanson

1500 MBANK Tower

221 West Sixth Street
Austin, Texas 78701

RE: MUR 2537

Dear Mr. Matheson:

This is in response to your letter dated February 26, 1988,
which we received on March 1, requesting an extension of 20 days
to respond to the interrogatories and request for production of
documents that were sent to the Re-Elect Bill Clements Committee
and Bob Perry, as treasurer, as non-respondent witnesses. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by close of business on March 21, 1988.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

.
/ R N—
Y~

BY: Lois G. Lerner
Associate General Counsel
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ey 100 Congress Avenue
R ‘ Suite 1400 Other Lovations
Writer's Direct Dial Number Austin, Texas 78701 Dallas. Texas
512-322-8000 Washington, D ¢,
_-
() bl
March 21, 1988 g )
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o i
Ms. Susan Beard By Federal Expresg 'g
Attorney - -2
Office of the General Counsel &) :
Federal Election Commission —
999 E Street, N.W. e
Sixth Floor
- Washington, D.C. 20463
o RE: MUR 2537 - Response to Interrogatories and Request for
Production of Documents Submitted by The Governor

C Clements Committee
Dear Susan:

I am enclosing two signed originals of the Response to

I Interrogatories and Request for Production of Documents (the

"Response”" ) submitted by The Governor Clements Committee (which

L was formerly known as Re-Elect Bill Clements Committee) 1in

response to the letter dated February 4, 1988, sent to Bob Perry,

Treasurer, Re-Elect Bill Clements Committee, by Lois G. Lerner,

p Associate General Counsel of the Federal Election Commission in

connection with MUR 2537. The Response has been signed by Tom
Kowalski, Executive Director of The Governor Clements Committee.

. In preparing the Response, we have attempted to Dbe
responsive to the specific guestions asked and to be as accurate
and complete as possible in stating our answers. I hope that we
have been successful in providing you with the information you
desired; however, should vyou wish additional information or
clarification of any of the answers included in the Response, we
will do our best to provide what you need.

I understood from our conversation this afternoon that you
will contact me after you have completed your review of the
Response (which I understand may be several weeks) to let me know
whether you will need anything further from us. I also
understood that you had no objection to my being one day late in
delivering the Response (we had been given until March 21 but you
indicated receipt by Federal Express on March 22 would be
acceptable).




L8

Ms. Susan Beard
March 21, 1988
Page 2

Please call me if you
additional information.

DNM/ej
cc with enclosures:

Tom Kowalski

have

any questions or need

Yours truly,

2] PV cheotn

Daniel N.

Matheson III

any
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2537

RESPONSE TO INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS

To: Federal Election Commission, by and through its General
Counsel, Lawrence M. Noble

COMES NOW The Governor Clements Committee, formerly known as
Re-Elect Bill Clements Committee, and files this response to
Interrogatories and Request for Production of Documents submitted
to Bob Perry, Treasurer, Re-Elect Bill Clements Committee on
February 4, 1988, by Lawrence M. Noble, General Counsel, Federal
Election Commission.

Respectfully submitted,

JOHNSON & SWANSON

A Professional Corporation
Suite 1400

100 Congress Avenue
Austin, Texas 78701
512/322-8000

; u[{,A,Jj )) } HLL//U’V%\'\E

By v

Daniel N. Matheson III




RESPONSES

1. With regard to check number 2250 drawn on Interstate Bank of
Austin, dated September 29, 1986, and made payable to
"Gerald R. Ford/New Ldshp." state the following:

a. The purpose(s) for which the check was drawn;

b. Whether the Re-elect Bill Clements Committee
intended to make a contribution to a federal political
committee; and,

c. Whether the Re-Elect Bill Clements Committee was
informed that the check was subject to the limitations and
prohibitions of the Federal Election Campaign Act of 1971,
as amended.

ANSWERS

a. The check referenced above, which was drawn on an
account of Re-Elect Bill Clements Committee at InterFirst
Bank Austin, N.A., was intended as a contribution to the
Gerald R. Ford New Leadership Committee in 1lieu of an
honorarium paid to President Gerald R. Ford for personal
appearances on behalf of William P. Clements, Jr. 1in his
campaign for re-election as Governor of Texas. Re-~-Elect
Bill Clements Committee, through its staff, initiated
contact with President Ford’'s staff for the purpose of
inviting President Ford to appear at one or more campaign
related events on behalf of Governor Clements. President
Ford agreed to appear at two such events held in Dallas,
Texas, on October 1, 1986. In return for his appearance at
these events, 1t was agreed among the staff of the two
committees who were coordinating these appearances that
Re-Elect Bill Clements Committee would make a contribution
of $5,000 to the Gerald R. Ford New Leadership Committee in
lieu of an honorarium to President Ford in such amount. The
efforts to arrange for President Ford's appearances were
originated by members of the staff of Re-Elect Bill Clements
Committee and not by President Ford or the Gerald R. Ford
New Leadership Committee.
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b. Re-Elect Bill Clements Committee did not intend to
make a contribution to a federal political committee.
Instead, Re-Elect Bill Clements Committee intended to make,
and at the time believed that it was making, a contribution
to a non-federal political committee subject to state law.
At the time the contribution was made, it appears that the
staff of Re-Elect Bill Clements Committee misunderstood the
organizational status of the Gerald R. Ford New Leadership

2




Q

Committee and assumed, or understood from telephone
conversations with members of the staff of the Gerald R.
Ford New Leadership Committee, that the Gerald R. Ford New
Leadership Committee was organized 1into two separate
committees, one organized under and governed by federal law
and the other organized under and governed by state law.

c. Re-Elect Bill Clements Committee was not informed
that the contribution made by it to the Gerald R. Ford New
Leadership Committee was subject to the limitations and
prohibitions of the Federal Election Campaign Act of 1971,
as amended. The staff of Re-Elect Bill Clements Committee
have no recollection of being informed by the Gerald R. Ford
New Leadership Committee that the contribution was, or would
be, subject to the Federal Election Campaign Act of 1971 or
other federal law; and the staff of Re-Elect Bill Clements
Committee did not make such determination on its own. Any
violation of the Federal Election Campaign Act of 1971 or
other federal law that occurred as a result of the
contribution was inadvertent and the result of a
misunderstanding as to the organizational status of the
Gerald R. Ford New Leadership Committee and the capacity of
Re-Elect Bill Clements Committee to make a contribution to
such committee.

This response to Interrogatory No. 1 was prepared by
the respondent, Tom Kowalski, Executive director of The
Governor Clements Committee, with the assistance of
Daniel N. Matheson III, who served as Finance Director of
Re-Elect Bill Clements Committee from July 1986 through
January 1987. Other individuals who may have knowledge of
the facts addressed in this response are (i) Lisa Scott, who
served on the staff of Re-Elect Bill Clements Committee
during a portion of 1986 and who was the principal staff
contact with the staff of the Gerald R. Ford New Leadership
Committee concerning the personal appearances by President
Ford and the contribution described above, and
(1i) Russell F. Anderson, who served as Budget Director on
the staff of Re-Elect Bill Clements Committee during a
portion of 1986 and who has some personal familiarity with
the facts addressed in this response. Addendum A to this
Response to Interrogatories and Request for Production of
Documents sets forth the mailing address and telephone
number of each of the foregoing individuals.
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If the check described above was in response to a
solicitation state the following:

a. Whether the solicitation expressly stated that it
would be used for a federal election;

b. If the solicitation was oral, describe the
circumstances surrounding the solicitation; and,

c. If the solicitation was written, provide a true
copy, if a copy is not available state the reason(s) why it
is unavailable and describe the contents of the solicitation
in detail.

ANSWERS

a. The contribution made by Re-Elect Bill Clements
Committee to the Gerald R. Ford New Leadership Committee
resulted from an invitation extended by Re-Elect Bill
Clements Committee to President Gerald R. Ford to appear on
behalf of Governor William P. Clements, Jr. during Governor
Clements’ re-election campaign in 1986. During discussions
between staff members of Re-Elect Bill Clements Committee
and members of President Ford's staff, the subject of an
honorarium arose at the request of staff of the Gerald R.
Ford New Leadership Committee and it was agreed that
the $5,000 contribution would be made to the Gerald R. Ford
New Leadership Committee in lieu of an honorarium of that
amount. The suggestion that Re-Elect Bill Clements
Committee make the contribution to the Gerald R. Ford New
Leadership Committee was made by a staff representative of
President Ford; but none of the staff of Re-Elect Bill
Clements Committee involved in discussions related to the
contribution believes that the contribution was "solicited"
by the Gerald R. Ford New Leadership Committee or its
representatives. Contact with President Ford's staff
regarding the campaign appearances by President Ford was
originated by members of the staff of Re-Elect Bill Clements
Committee.

b. All discussions held among members of the
respective staffs of the two committees concerning the
personal appearances on behalf of Governor Clements by
President Ford and the contribution to the Gerald R. Ford
New Leadership Committee were held by telephone. Thus, the
request for the contribution in lieu of an honorarium was
made in one or more telephone conversations among staff of
the two committees.




c. There was no written solicitation or other written
communication concerning the contribution; and in fact, all
discussions held among members of the respective staffs of
the two committees were held by telephone and none of such
discussions were reduced to writing or otherwise
communicated in writing

This response to Interrogatory No. 2 was prepared by
the respondent, Tom Kowalski, Executive director of The
Governor Clements Committee, with the assistance of
Daniel N. Matheson III, who served as Finance Director of
Re-Elect Bill Clements Committee from July 1986 through
January 1987. Other individuals who may have knowledge of
the facts addressed in this response are (i) Lisa Scott, who
served on the staff of Re-Elect Bill Clements Committee
during a portion of 1986 and who was the principal staff
contact with the staff of the Gerald R. Ford New Leadership
Committee concerning the personal appearances by President
Ford and the contribution described above, and
(ii) Russell F. Anderson, who served as Budget Director on
the staff of Re-Elect Bill Clements Committee during a
portion of 1986 and who has some personal familiarity with
the facts addressed in this response. Addendum A to this
Response to Interrogatories and Request for Production of
Documents sets forth the mailing address and telephone
number of each of the foregoing individuals.




3. If the check described above was not made in response to a
solicitation, describe in detail, the circumstances which
resulted in the drawing of the check.

ANSWER

The check referenced above, which was drawn on an account of
Re-Elect Bill Clements Committee at InterFirst Bank Austin,
N.A., was intended as a contribution to the Gerald R. Ford
New Leadership Committee in lieu of an honorarium paid to
President Gerald R. Ford for personal appearances on behalf
of William P. Clements, Jr. in his campaign for re-election
as Governor of Texas. Re-Elect Bill Clements Committee,
through its staff, initiated contact with President Ford’'s
staff for the purpose of inviting President Ford to appear
at one or more campaign related events on behalf of Governor
Clements. President Ford agreed to appear at two such
events held in Dallas, Texas, on October 1, 1986. In return
for his appearance at these events, it was agreed among the
staff of the two committees who were coordinating these
‘e appearances that Re-Elect Bill Clements Committee would make
a contribution of $5,000 to the Gerald R. Ford New

~ Leadership Committee in lieu of an honorarium to President
c Ford in such amount. The efforts to arrange for President
Ford’' s appearances were originated by members of the staff
«F of Re-Elect Bill Clements Committee and not by President
" Ford or the Gerald R. Ford New Leadership Committee.
~ This response to Interrogatory No. 3 was prepared by
the respondent, Tom Kowalski, Executive director of The
o Governor Clements Committee, with the assistance of
Daniel N. Matheson III, who served as Finance Director of
- Re-Elect Bill Clements Committee from July 1986 through
_~ January 1987. Other individuals who may have knowledge of
- the facts addressed in this response are (i) Lisa Scott, who
o served on the staff of Re-Elect Bill Clements Committee
during a portion of 1986 and who was the principal staff
o contact with the staff of the Gerald R. Ford New Leadership

Committee concerning the personal appearances by President
Ford and the contribution described above, and
(ii) Russell F. Anderson, who served as Budget Director on
the staff of Re-Elect Bill Clements Committee during a
portion of 1986 and who has some personal familiarity with
the facts addressed in this response. Addendum A to this
Response to Interrogatories and Request for Production of
Documents sets forth the mailing address and telephone
number of each of the foregoing individuals.




Provide a copy of all correspondence and other documentation
concerning the check described above and its refund.

ANSWER

Copies of all —correspondence and other documentation
concerning the check described above and its refund that
were retained in the files of Re-Elect Bill Clements
Committee are attached hereto. The respondent has no
knowledge of any such correspondence or documentation that
exists outside of such files.

SIGNED this J/ { day of March, 1988

AT SN LL QC

Tom Kowalsk1
Executive Director
Governor Clements Committee

THE STATE OF TEXAS )

COUNTY OF TRAVIS )

Before me, the undersigned authority, appeared TOM KOWALSKI,
who upon being duly sworn deposed and said that he has read the
foregoing Response to Interrogatories and Request for Production
of Documents, that the matters stated therein are within his
personal knowledge true and correct.
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LAIIE €. JOHNSO t _

i h%yﬂty“ uki ¥ Notary Public, State of Texas
’é' ¢ My Commissicn Expires Dec 3, 1930 F

\U F:r, "~

Printed Name:

My commission expires:

SIGNED AND SWORN TO BEFORE ME this " . ° day of March, 19889,
to certify which my hand and official seal.

-3 ',‘;, u;./- .
Notary Publlc/ State of Texas

Printed Name:

ond My Commession Exprrs Doc 3, 1000
My commission expires:
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ADDENDUM A
TO
RESPONSE TO INTERROGATORIES AND

REQUEST FOR PRODUCTION OF DOCUMENTS

Individuals who assisted in the preparation of this Response
to Interrogatories and Request for Production of Documents
or who have knowledge of the facts addressed herein:

Tom Kowalski

Executive Director

Governor Clements Committee

823 Congress Avenue, Suite 1010
Austin, Texas 78701
512/476-1900

o0
Daniel N. Matheson III '
™~ Johnson & Swanson A Professional Corporation
o Suite 1400
100 Congress Avenue
-~ Austin, Texas 78701
512/322-8000
Aq
™ Lisa Scott
c 1701 16th Street, N.W.
No. 126
<r Washington, D.C. 20009
202/328-8043
C\
o -
Russell F. Anderson
o 2110 Bronte

Austin, Texas 78752
512/452-9381
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MEMORANDUM

TO: Dan Matheson
FROM: Lisa Scott
DATE: August 13, 1986

SUBJ: President Gerald Ford Fundraiser

We have confirmed President Gerald Ford for October 1, 1986 in
Dallas. The format presented to President Ford's office is

as follows:

1) Luncheon
2) Golf Tournament
3) Private reception/dinner at the home of Mr. and Mrs. John Rauscher

There has been discussion, but no final decision, on the following
ticket prices:

1) Luncheon - $250 per person
2) Golf Tournament - $1,000 per person
Possibility of attending Rauscher event at
no additional cost.
3) Rauscher event - $1,000 per person for a seated dinner or
Reception/buffet for approx. 100 people with
price to be determined. If a reception,
and if space permits, golfers who pay $1,000
will be invited to attend reception.

TINN4L4D7 3 499 7 3

The monetary goals and estimated costs are as follows:

GOAL APPROX. COST

1) Luncheon -

40 @ $250 $10,000

40 @ S$1,000 (counted under Golf)

80 attending 80 @ $15 = $1,200
2) Colf Tourney -

40 @ $1,000 $40,000 40 @ $30 = $1,200
3) Rauscher -

40 @ S1,000 $40,000 to be determined

Pol A Pad for by Re-clect il Clements Commitive

823 Congress Avenue, Suite 1010, Austin, Texas 78701 « (512) 476-1900
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President Ford has requested, /and it has been agreed to, that the

Clements campaign donate $I0760Q to the Ford PAC in exchange for
his appearance in Texas on our behalf.

page 2

Also, President Ford has requested, and it has peen agreed to,
that the Clements campaign furnish a private plane to and from
Palm Springs on October 1. Jon Alworth is working to get the
plane donated by Don Dwyer in Waco. However, it should be
noted that if Mr. Dwyer is not able to provide the plane, it
could be a substantial cost to the campaign. If you have any
suggestions on possible alternatives for private planes (we
also have to provide one for J. Kirkpatrick), please let me
know.

Additional details on costs will follow as we progress on plans
for October 1. :
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PiERSON, BarLL & DowbD

ORLANIMA (FFSCE

ATTORNEYS AT LAW TINST ORLAROMA TOWER, S 8 (=
SIOW TARR AVENCGE
1200 18T STREET, N. W, o TYRNLE
SRLAMOMA ITY KA T
aAce i 1686

WASHINGTON, D. C. 20036

NEw *OR® OFFICE

SOWEST R TeTRERY
(202 331-8566 .
NEW 10K NEW fOBR O e
CABLE ADDRESS PiERBALL" TR RN
TELECOPIER (202) 331-1448/1449
SUCVNIA O
TELEX NO. 64711 /\v
JOHN J. DUFFY KING STRELT
ALERAHIIIA VA 20 U4

(202) 457-8616

PO g as

May 31, 1988

Susan Beard, Esq. i
Federal Election Commission i
999 E Street, N.W.

(@)
e
=
s Washington, D.C. 20463 = T
) ™
o Re: MUR 2537 - Gerald R. Ford New Leadership Committee and > ";
Sharyn J. Sheldon, as Treasurer Bl i
Dear Susan: @
Qﬁ 5
~ This is to inform you that, effective June 1, 1988, I will =
have withdrawn from Pierson, Ball & Dowd to become a partner in ‘
L3 the firm of Piper & Marbury. My new address will be:
o Piper & Marbury
o 1200 19th Street, N.W.
N Washington, D.C. 20036
- 861-3938
- Please send all correspondence regarding the above-
referenced matter to my ngw address.
-
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FEDERAL ELECTION COMMISSION

WASHINGTON, D € 20463 SENS”I

June 1, 1988

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Nobl%
General Counsel

SUBJECT: MUR 2537

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on June 1, 1988. Following receipt of the
respondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1-Brief
2-Letter to respondent

Staff Person: 3Susan Beard
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FEDERAL ELECTION COMMISSION

WASHINGCTON. D C 20463

June 1, 1988

John J. Duffy, Esquire
Pierson, Ball & Dowd
1200 18th St., N.W.
Washington, D.C. 20036

RE: MUR 2537
Gerald R. Ford - New
Leadership Committee and
Sharyn J. Sheldon, as
treasurer

Dear Mr. Duffy:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on September 15, 1987, found reason to
believe that your clients, the Gerald R. Ford - New Leadership
Committee, and Sharyn J. Sheldon, as treasurer, violated 2 U.S.C.
§ 441b and 11 C.F.R. § 102.5(a), and instituted an investigation
in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.




John J. Duffy, Esquire
Page 2

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extension of time must be submitted in writing five
days pricr to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

Should you have any questions, please contact Susan Beard,
the attorney assigned to handle this matter, at (202) 376-8200.

Sincerely,

ence M; %

General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Gerald R. Ford - New Leadership MUR 2537
Committee and Sharyn J.
Sheldon, as treasurer

- — - —r -

GENERAL COUNSEL'’S BRIEF

I. STATEMENT OF THE CASE

According to reports filed by the Gerald R. Ford - New
Leadership Committee ("Ford Committee"), the Ford Committee
accepted funds from three unregistered committees during
1986. On September 30, 1986, the Ford Committee accepted a
$5,000 check from the Re-elect Bill Clements Committee
{"Clements Committee”). On October 16, 1986, the Ford
Committee accepted two checks, each in the amount of $5,000,
from the Mike Hayden Campaign Fund ("Hayden Committee") and
Leroy for Governor ("Leroy Committee"). The Hayden Committee
and Leroy Committee are registered in states that do not
prohibit corporate and union contributions. The Clements
Committee is registered in a state that has no limit on the
amount that an individual contributor may contribute. On
September 15, 1987, the Commission found reason to believe
that the Ford Committee violated 2 U.S.C. § 441b and
11 C.F.R. § 102.5(a) and instituted an investigation in this
matter.

A. Clements Committee

The Clements Committee contacted the Ford Committee in

order to arrange President Ford’s appearance at several

campaign events on behalf of Governor Clements. President




3 49 72 %

@ 20 4 07

Ford agreed to attend a luncheon, golf tournament and dinner

in Dallas, on October 1, 1986. "In return for his appearance
at these events, it was agreed among the staff of the two
committees who were coordinating these appearances that
Re-elect Bill Clements Committee would make a contribution of
$5,000 to the Gerald R. Ford New Leadership Committee™ in
lieu of a speaking fee to President Ford (Response of
Clements Committee at 2). The subject of a speaking fee was

raised by the staff of the Ford Committee. On September 23,

1986, the Clements Committee drafted a $5,000 check to the
Ford Committee.

In a telephone call and subsequent letter to the Reports
Analysis Division, Sharyn Sheldon stated that she was
informed that the Clements Committee was registered with the
Commission. However, the Clements Committee stated that it
"intended to make, and at the time believed it was making, a
contribution to a non-federal committee subject to state
law."” The Clements Committee mistakenly thought that the
FPord Committee was "organized into two separate committees,
one organized under and governed by federal law and the other
organized under and governed by state law.” The Clements
Committee was not informed by the Ford Committee that the
contribution was subject to the limitations and prohibitions
of the Act. On May 11, 1987, the Ford Committee issued a
$5,000 refund check to the Clements Committee, This check

was issued 223 days after the check at issue was deposited.
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B. Leroy Committee

President PFord attended a press conference, reception
and dinner on behalf of the Leroy Committee in Sun Valley,
Idaho, on October 6, 1986. The Leroy Committee drafted a
$5,000 check to the Ford Committee on October 9, 1986.
According to the Leroy Committee, the check "was payment for
personal services rendered by Mr. PFord for speaking-at a |
political rally on behalf of David Leroy." The Leroy

Committee "never intended to make a contribution to a federal

political committee." The Leroy Committee was not informed
by the Ford Committee that the contribution was subject to
the limitations and prohibitions of the Act. The check was
drawn upon the Leroy Committee’s regular checking account
which contained "both personal and corporate checks as
allowed by the laws of the State of Idaho." To the best of
the treasurer’s knowledge there were no union funds in the
account. On March 30, 1987, the Pord Committee transferred
the $5,000 it received from the Leroy Committee to President
Ford’'s personal account. This transfer occurred 165 days
after the Leroy Committee’s check was received.

C. Hayden Committee

President Ford attended a press conference, reception
and dinner on behalf of the Hayden Committee in Wichita,
Kansas, on October 20, 1986. The appearance of President
Ford at these events was arranged by Dresner-Sykes, Governor
Hayden’'s campaign consultants. Dresner-Sykes informed the

Hayden Committee by telephone that the Committee should issue
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a $5,000 check to the Ford Committee to cover President
Ford’'s expenses involved in his appearance on behalf of the
Hayden Committee. The Hayden Committee issued a $5,000 check
to the Ford Committee on October 10, 1986. The Hayden
Committee has informed the Commission that it "did not intend
to make a contribution to a federal political committee” and
that it was not informed that the contribution would be
subject to the limitations and prohibitions of the Act. At

the time that the Hayden Committee drafted the check to the

Ford Committee, the Hayden Committee had $78,673.59 in its
account. The Hayden Committee estimated that $10,300.73 of
the account balance was corporate or union funds. On
March 30, 1987, the Ford Committee transferred the $5,000 it
received from the Hayden Committee to President Frord's
personal account. This transfer occurred after the funds
from the Hayden Committee had been in the Ford Committee’s
account for 165 days.
II. LEGAL ANALYSIS

A. Acceptance of funds not meeting the limitations and
prohibitions of the Act

Pursuant to 11 C.F.R. § 102.5(a)(ii), political
committees that finance both federal and non-federal activity
may choose to maintain only one account. When a political
committee chooses to maintain only one account, it may only
receive contributions subject to the prohibitions and
limitations of the Act, regardless of whether such

contributions are for use in connection with federal or




non-federal elections. Pursuant to 11 C.F.R. § 102.5(a)(2),
contributions that are deposited into an account that
finances federal activity must meet three conditions: (1) the

contribution must be designated for the federal account; (2)

the solicitation must expressly state that the contribution

will be used in connection with a federal election; and, (3)
the contributors must be informed that all contributions are
subject to the limitations and prohibitions of the Act.

With respect to the three subject contributions, the
Ford Committee did not comply with the provisions of
11 C.F.R. § 102.5(a). The Ford Committee maintains only one
account from which it finances both federal and non-federal
activity. The funds it accepted from the Hayden and Leroy
Committees did not meet the prohibitions of the Act because
the checks were drawn on accounts that contained corporate or
union funds. The funds it accepted from the Clements
Committee also did not meet the prohibitions and limitations
of the Act because the Clements Committee is registered in
Texas which allows unlimited contributions by individuals.
Moreover, none of the unregistered committees were aware that
the Ford Committee maintained only a federal account. None
of the funds at issue were designated for a federal account
by the unregistered committees. The Ford Committee did not
state that the funds at issue would be used in connection
with a federal election. The Ford Committee also failed to
inform the unregistered committees that the contributions

were subject to the limitations and prohibitions of the Act.




In conclusion, the Ford Committee deposited funds into a
federal account that did not meet the requirements of
11 C.r.R. § 102.5(a).

Based on the foregoing analysis, the Office of the
General Counsel recommends that the Commission find probable
cause to believe that the Gerald R. Ford - New Leadership
Committee and Sharyn J. Sheldon, as treasurer, violated
11 C.F.R. § 102.5(a).

B. Acceptance of Corporate and Union Funds

Section 441b of Title 2 states that it is unlawful for
any corporation or labor organization to make a contribution
or expenditure in connection with any election for federal
office. The section also states that a candidate, political
committee or other person is prohibited from knowingly
accepting or receiving any contribution that is prohibited by
the section. The legislative history of the 1976 amendments

to the Act indicate that Congress intended that the "knowing"

standard not require a specific wrongful intent. See, H.R.

Rep. No. 94-917, 94th Cong. 2d Sess. 3-4 (1876).

Pursuant to 11 C.F.R. § 103.3(b), as it read when the
events at issue occurred in 1986, the treasurer of a
political committee shall be responsible for examining all
contributions received for evidence of illegality. The
treasurer must make his or her best efforts to determine the
legality of the contribution. Contributions which appear to
be illegal should be returned to the contributor within 10

days or deposited into the campaign depository, and reported.




If deposited, the treasurer should make and gotain a written

record noting the basis for the appearance of illegality.
Also, a statement noting that the legality of the
contribution is in question should be included in the report.
11 c.r.r. § 103.3(b)(1). When a contribution cannot be
determined to be legal, refunds should be made within a
reasonable time. 11 C.F.R. § 103.3(b)(2). -

In the instant case, the Ford Committee accepted two
$5,000 checks from the Hayden and Leroy Committees. The Ford
Committee deposited the checks in its sole account, which
finances both federal and non-federal activity. There is no
evidence of any efforts made by the Ford Committee to
determine the legality of these funds within a reasonable
time. The Ford Committee transferred these funds out of its
sole account in response to an inquiry by the Reports
Analysis Division. This transfer occurred 165 days after the
checks were deposited into the Ford Committee’s account.
Based on responses filed by the Hayden and Leroy Committees,
both committees had prohibited funds in their accounts when
the checks to the Ford Committee were drafted.

Based on the foregoing analysis, the Office of the
General Counsel recommends that the Commission find probable
cause to believe that the Gerald R. Ford - New Leadership
Committee and Sharyn J. Sheldon, as treasurer, violated

2 U.S.C. § 441b.




III, RECOMMENDATION

Find probable cause to believe that the Gerald R. rorq -
New Leadership committee and Sharyn jJ. Sheldon, as treasurer,
violated, 2 u.s.c. § 441b and 11 C.p g, § 102.5(a).

Lawrence M. No e

’ e
L/,/// General Counsel
Attachmentsg

Response of the Re-elect Bill Clements
Response of Leroy for Governor

Response of the Mike Hayden Campaign Prund

Committee
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In The Matter Of
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Gerald R. Ford New Leadership Committee ) MUR 2537 o .
and Sharyn J. Sheldon, as Treasurer ) = ‘o
o
zz j3
REPLY BRIEF OF THE :é :
GERALD R. FORD NEW LEADERSHIP COMMITTEE - '3
- AND SHARYN HELDON, AS TREASURER < 2
(e
I. INTRODUCTION
o
The Gerald R. Ford New Leadership Committee ("GRF") was
A
- organized by President Gerald R. Ford shortly after the 1976
~ Presidential election to support candidates who shared his political
cC philosophy. It has operated actively and continuously since that
<r time with several treasurers and without any substantial compliance
< problems.
o~
(o8

In the Fall of 1986 GRF received and deposited in its
account three $5,000 checks,

one from each of the following
organizations: The Re-Elect Bill Clements Committee ("Clements

Committee"), The Mike Hayden Campaign Fund ("Hayden Committee"), and
Leroy for Governor ("Leroy Committee").

Each of these committees
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had requested and received appearances by President Gerald R. Ford
at various political functions, such as press conferences,
luncheons, golf tournaments, and dinners, and each had written a
check to GRF in lieu of honoraria to President Gerald R. Ford. None
of these committees had been solicited by GRF; in each case GRF had
been contacted initially by the committee.

GRF's policy forbids the receipt of checks from a committee
that is not registered with the Federal Election Commission
("Commission"). During her conversations with representatives of
the Clements Committee, Sharyn Sheldon, GRF's treasurer, asked them
whether the Clements Committee was registered with the Commission
and whether it could make contributions to a federal political
committee. These questions were answered in the affirmative. Ms.
Sheldon did not participate in discussions with the representatives
of the Hayden Committee or the Leroy Committee.

After deposit, each of these three checks was duly reported
to the Commission. When the Commission's staff subsequently raised
the possibility that these donations were illegal, GRF transferred
the donations from its account promptly and, in each case, in less
than thirty days.

Nevertheless, the General Counsel now urges the Commission
to find probable cause to believe that in depositing these three
checks in its account, GRF violated 2 U.S.C. § 441b and 11 C.F.R.

§ 102.5 of the Commission's requlations. We, of course, disagree

with the General Counsel's position and urge the Commission to close

this MUR without a probable cause finding.
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II. RY QOF RESPON

The General Counsel's contention that the deposit of checks
from the Hayden Committee and the Leroy Committee violated § 441b
lacks vital evidentiary support. To make out a violation of § 441b,
the General Counsel must show by some appropriate accounting method
that the monies GRF received from the Hayden Committee and the Leroy
Committee were "attributable" to corporate funds. This he has
failed to do. Moreover, even if some corporate funds were in the

accounts of the Hayden and Leroy committees at the time the GRF

checks were drawn, both committees have indicated that they also had
ample non-corporate funds in their accounts at that time to cover
these checks. The Commission has recognized in its requlations that
federal committees may receive contributions from organizations
whose accounts contain both corporate and non-corporate funds
without a violation of § 441b, provided the organization can
demonstrate by a reasonable accounting method that sufficient
non-corporate funds were received to cover the contribution.
Finally, the General Counsel has failed to demonstrate, as it must
under § 441b, that GRF "knowingly accepted or received a
contribution prohibited" by that section.

The General Counsel's contention that GRF violated 11
C.F.R. § 102.5 by depositing checks from these three committees
lacks legal as well as factual support. The Commission does not
have authority under 2 U.S.C. § 437g to proceed with an enforcement

action for an alleged violation of a Commission regulation alone.
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Section 437g provides that an enforcement action may be initiated
only if the Commission finds reasonable grounds to believe that a
violation of the "Act" has occurred. Similarly, the Commission may
continue an enforcement action only if it finds probable cause to
believe that the respondent has committed a violation of the “Act.”
Title 11 C.F.R. § 102.5 is not a part of the Act and, consequently,
the Commission cannot proceed with an enforcement action for an
alleged violation of 11 C.F.R. § 102.5 alone.

In any event, the General Counsel has failed to provide any
factual support for his conclusion that GRF did not comply with its
obligations under § 102.5. The Clements Committee concedes that it
knew that GRF was a federal committee and does not contradict Sharyn
Sheldon's contention that she inquired about, and was assured of,
its federal status and its ability to make a contribution to a
federal committee. The Hayden Committee states affirmatively that
it dealt only with its agent, Dressner-Sykes, and had no direct
dealings with GRF. Consequently, its affidavit contains no evidence
concerning the alleged behavior of GRF. The Leroy Committee
response also does not indicate with whom it dealt in arranging for
President Ford's appearance on its behalf and, consequently, it also
does not contain any evidence about the alleged behavior of GRF.
Since the General Counsel has failed to establish any factual basis

for his conclusions that GRF failed to fulfill its obligations under

§ 102.5, his request for a probable cause finding should be denied.
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III. ARGUMENT

A. The General Counsel has failed to establish probable
cause to believe that a violation of § 441b has
occurred.

1. The General Counsel has failed to establish that
the contributions received from the Hayden and
Leroy committees contained corporate funds.
Although both the Hayden and the Leroy committees indicated
that they had received contributions from corporations at some time,
the General Counsel has not traced, or asked these committees to
trace, these contributions using some recognized accounting method
(such as FIFO, first in, first out) to the funds in their accounts
at the time the checks to GRF were drawn. (See, e.g., AO 1984-46,
where the Commission assumed, for the purpose of identifying monies
from prohibited sources in a committee's account, that its cash on
hand "would be assumed to be composed of contributions most recently
received.) 1Indeed, in its response to the General Counsel's
interrogatories, the Hayden Committee stated initially that its
*campaign did not separate individual contributions from corporate
and/or union contributions.* It then went on to note, somewhat
confusingly, that the Kansas Public Disclosure Commission published
a statistical summary indicating that "total contributions by
corporations, businesses or unions totalled $180,067 or 13.093% of
total contributions.” By applying this 13.9% factor to the cash on

hand as of October 10, 1986, the Hayden Committee arrived at an

"estimate"” that the corporate funds in its account at the time it

drew a check to GRF totalled $10,300.73.
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The Leroy Committee's response to the General Counsel's

interrogatories contained even less evidence of the presence of

corporate funds in its account during the relevant time period than

the response of the Hayden Committee. The Leroy Committee stated
only that it had received contributions, including both personal and
corporate checks as allowed by the State of Iowa. No other evidence
that the funds in its account at the time it drew its check to GRF
contained corporate funds has been presented by the Leroy Committee

or by the General Counsel. Since the General Counsel has not shown

that corporate funds were present in the Hayden and Leroy committee
accounts during the relevant time period, the General Counsel has
failed to establish probable cause to believe that a § 441b
violation has occurred.

Moreover, even if the Commission were to accept the General
Counsel's "method"” of determining the presence of corporate funds in
the Hayden and Leroy committee accounts at the time these committees
drew checks to GRF, this same "method" demonstrates that at that
time these committees had in their accounts more than sufficient
funds from non-corporate sources to cover those $5,000
contributions. (See attached letter from the Leroy Committee.) The
Commission has recognized in its requlations that a federal
committee may receive funds from an organization whose accounts
contain both corporate and non-corporate funds without violating
§ 441b, if the organization can demonstrate through a "“reasonable

accounting method® that it had received sufficient non-corporate
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funds to cover the contribution. See § 102.5(b)(1)(ii). See also

AO 1984-46; AO 1983-34.

The General Counsel has failed to establish that the Hayden
Committee or the Leroy Committee accounts contained corporate funds
at the time their checks to GRF were drawn, and in any event, the
method relied upon by the General Counsel to establish the presence
of corporate funds at the time the checks were drawn also
establishes the presence of non-corporate funds in sufficient

amounts to cover these checks. Since the General Counsel has failed

to demonstrate that the contributions received from the Hayden
Committee or the Leroy Committee were made with corporate funds, it
has failed to establish that probable cause exists to believe that a
violation of § 441b has occurred.

2. The General Counsel has failed to demonstrate
that GRF knowingly accepted or received
contributions prohibited by § 441b.

Title 2 U.S.C. § 441b prohibits a political committee from
"knowingly" accepting or receiving a contribution "prohibited by
this section." (emphasis added) To make out a violation of § 441b,
the General Counsel must demonstrate at a minimum that GRF had
"actual knowledge" that the monies received from the Hayden or Leroy
committees contained corporate funds. Although the meaning of the
term "knowingly" in statutes providing for civil penalties has been
a matter of spirited debate, the term usually requires the
Government to show either actual knowledge of the salient facts --

in this case the corporate source of the funds it received, or that
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the defendant's lack of actual knowledge was attributable to a

“reckless disregard for truth,” as opposed to mere negligence, i,e,,
a failure to take reasonable care in the ascertainment of the
relevant facts. See, e.q., Uni v rativ rain an
Supply Co., 476 F.2d 47 (B8th Cir. 1972). The General Counsel has
not produced any evidence to support a finding that GRF had actual
knowledge of the presence of corporate funds in the Hayden or Leroy
committee accounts or that GRF acted with reckless disregard as to
whother these accounts contained corporate funds. As we have noted
before, neither the Hayden Committee affidavit nor the Leroy
Committee's response contains any evidence about the information
available to GRF at the time it received the checks. GRF's
treasurer, Sharyn Sheldon, was not involved in the discussions with
the Hayden and Leroy committees and knew only that checks made out
to GRF from the "Mike Hayden Campaign Fund" and "Leroy for Governor"
had been received. Nothing in the names of these committees
indicated that these organizations would have corporate funds in
their accounts and, indeed, as we have indicated before, it is still
not clear that they did. Ms. Sheldon's failure to make additional

inquiries was reasonable, and even if it was not, it constituted

mere negligence and did not rise to the level of gross or reckless
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disregard for facts required to make out a "knowing" acceptance of a
contribution prohibited by § 441b.l/
B. The Commission does not have the authority under 2
U.S.C. § 437g to proceed with an enforcement action
for an alleged violation of a Commission regulation
alone.

Title 2 U.S.C. § 437g provides that an enforcement action
may be initiated only if the Commission finds reasonable grounds to
believe that a violation of the "Act" has occurred. § 437g(a)(2).
Similarly, the Commission may continue an enforcement action, only
if it finds probable cause to believe that the respondent has

committed a violation of the "Act." § 437g(3). Title 11 C.F.R.

C § 102.5 is not a part of the "Act" and, consequently, the Commission
Loy cannot proceed with an enforcement action for an alleged violation
W of § 102.5 alone.

™ Courts have generally held that penal statutes (i.e.,

a statutes that create a penalty, whether civil or criminal) are to be
:; strictly construed, and that a person is not to be subjected to a

- penalty "unless the words of the statute plainly impose it . . . ."
~ Commissioner v. Acker, 361 U.S. 87, 91 (1959); Gold Kist, Inc. v.

c United States Dep't of Agric., 741 F.2d 344, 348 (11lth Cir. 1984).

Here, the words of § 4379 plainly authorize the imposition of a

1/ The acceptance of a check drawn on an account that
later turns out to contain corporate funds does not
constitute a violation of § 441b. The Commission's
requlations provide that the deposit of such a check can
be remedied without a violation of § 441b within 30 days
of the discovery of its illegality. 11 C.F.R.

§ 103.3(b)(2)
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penalty only for a violation of the Act. Consequently, we submit

that the General Counsel may proceed against GRF under this section
only if it pleads some violation of the "Act."

We recognize, of course, that the Commission has been given
broad authority to "prescribe rules, regulations . . . to carry out
the provisions of this Act." 2 U.S.C. § 438(a)(8). Such a grant of
authority does not enable an agency to impose penalties for
violations of regulations promulgated under it, however, without

specific authorization to do so. Gold Kist, supra. When Congress

seeks to enable an agency to apply penalties for violations of
requlations created by the agency, it does so explicitly. See,
e.q9., 7 U.S.C. § 2024(b), which provides in relevant part: “whoever
knowingly uses, transfers, acquires, alters, or possesses coupons or
authorization cards in any manner not authorized by this chapter or

the regulations issued pursuant to this chapter shall, if such

coupons or authorization cards are of a value of $100 or more, be
guilty of a felony . . . .* (emphasis added) 1In § 437g, Congress
has used language that explicitly excludes violations of Commission
regulations as a basis for the imposition of the penalties
authorized by that section.

C. The General Counsel has failed to provide any factual
support for its conclusion that GRF did not comply
with § 102.5 in receiving the Clements, Hayden and
Leroy committee checks.

Section 102.5(a)(2) provides that "only contributions

meeting the conditions set forth at subsections (i), (ii), and (iii)

of this section may be . . . received by a political committee."
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Subsections (i), (ii) and (iii) identify:

(i) contributions designated for the federal
account;

(ii) contributions that result from a

solicitation which expressly states that the

contribution will be used in connection with a

federal election; and

(iii) contributions from contributors who are

informed that all contributions are subject to

the prohibitions and limitations of the Act.

Subsection (i) applies to a committee that has both a
federal and a non-federal account established pursuant to 11 C.F.R.
§ 102.5(a)(1)(i) and, consequently, does not apply to GRF, which has
only a single account. Subsection (ii) does not apply to the monies
received by GRF, since GRF did not solicit these contributions.

Subsection (iii) limits a political committee to
contributions from contributors who are informed that their
contributions are subject to the limitations and prohibitions of the
Act. As the General Counsel notes in his Brief, Sharyn Sheldon,
treasurer of GRF, has stated that she asked representatives of the
Clements Committee whether it was registered with the Federal
Election Commission, and was assured that the Clements Commiteee was
a federal political committee. The Clements Committee has not

contradicted this statement. The Clements Committee now notes only

that its staff "have no recollection of being informed by the Gerald

R. Ford New Leadership Committee that the contribution was, or would

be, subject to the Federal Election Campaign Act of 1971 or other

federal law." (emphasis added) 1In addition, the Clements Committee
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concedes that its staff understood that GRF was a federal political
committee, but that its staff "misunderstood the organizational
status of GRF and assumed or understood from telephone conversations
with members of the [GRF Committee staff] that the [GRF Committee]
was organized into two separate committees, one organized under and
governed by federal law and the other organized under and governed
by state law." (emphasis supplied)

Nothing in the responses to the General Counsel's
interrogatories supports the General Counsel's conclusion that GRF
acted improperly in this situation and, indeed, the evidence taken
as a whole supports the opposite conclusion. GRF informed the
Clements Committee of GRF's status as a federal political committee.
GRF also inquired about the Clements Committee's status as a federal
committee, and received assurance that the Clements Committee was a
federal committee. Having received the assurances that the Clements
Committee was a federal committee and having informed the Clements
Committee that GRF was a federal committee, GRF satisfied its
obligation under § 102.5. Although the General Counsel represents
the Hayden Committee affidavits as indicating that "the Hayden
Committee was not informed that the contribution would be subject to
the limitations and prohibitions of the Act," this statement from
the Hayden Committee affidavit has been taken out of context. The
Hayden Committee's affidavit states that the Hayden Committee had

contact only with its agent Dressner-Sykes and, consequently, states

only that Dressner-Sykes did not inform the Hayden Committee that
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the contribution "was subject to the limitations and prohibitions of
the Act." The Hayden Committee affidavit does not provide any
information about conversations between its agent Dressner-Sykes and

representatives of GRF. The Hayden Committee's affidavit does not

support the General Counsel's contention that GRF failed to comply

with the requirements of § 102.5.
The Leroy Committee's response to the General Counsel's
interrogatories is even briefer than the response of the Hayden

Committee, and it also contains no information with respect to any

discussions between the Leroy Committee and GRF. In his Brief, the
General Counsel states that "the Leroy Committee was not informed by

the Ford Committee that the contribution was subject to the

limitations and prohibitions of the Act." The phrase "the Ford
Committee" is not present, however, in the Leroy Committee's
affidavit. The Leroy Committee's affidavit states only that "Leroy
for Governor was not informed that the check was subject to the
limitations and prohibitions of the Federal Election Campaign Act of
1971, as amended." The Leroy Committee does not indicate with whom
it dealt directly in connection with this matter. The phrase "the
Ford Committee" has been added by the General Counsel's office, and
constitutes an assumption that, in light of the Hayden Committee's
use of an agent and lack of direct contact with representatives of

President Ford, is completely unwarranted.
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Consequently, we submit that the General Counsel has not
demonstrated any failure on the part of GRF to comply with § 102.5.
Respectfully submitted,
GERALD R. FORD NEW LEADERSHIP COMMITTEE
AND SHARYN J. SHELDON, AS TREASURER
) p

/ 1 /

/ /
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By: { ///l L
John J. Duffy

PIPER & MARBURY

1200 19th Street, N.W.
Washington, D.C. 20036
(202) 861-3938

July 18, 1988
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RoOBERT D. BOLINDER ASSOCIATES

1843 Broadway Ave., PO. Box 8266, Boise, ID. 83706 (208) 343.2500

July 7, 1988

Piper & Marbury
1200 19th Street N.W.
Washington, D. C. 20036

Attention: Mr. John Duffy
TO WHOM IT MAY CONCERN:

During 1986 I served as Treasurer for the LeRoy for Governor
Committee in Idaho. As previously stated, our committee paid an
honorarium to the Gerald R. Ford New Leadership Committee for the
personal services of Gerald R. Ford in 1986 for campaign purposes.
Mr. Ford spoke at a campaign function.

All of the monies in our fund were commingled as allowed under
Idaho law, including personal, corporate and labor organization
contributions. Our fund raised several hundred thousand dollars.
Although 1 have not made a detailed analysis, it is my opinion the
majority of the contributions were personal and there were ample
non-corporate funds to cover the check paid to the Ford committee
referenced above.

Sjncerely,

@«w

Rabert D. Bolinder

RDB:le
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BEFORE THE PEDERAL ELECTION COMMISSIO

In the Matter of

Gerald R. Ford - New Leadership i%
MUR 2537 %

Committee and Sharyn J.
Sheldon, as treasurer

GENERAL COUNSEL'’S REPORT
The Office of the General Counsel is prepared to close
the investigation in this matter as to all Respondents, based

on the assessment of the information presently available.

//

)s{’

Lawrence M.
General Counsel
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JUWI0 Pil2: b7
1200 NINETEENTH STREET, N.W.
WASHINGTON, D.C. 20036
202-86!1-3900
TELECOPIER 202-223-208%
CABLE PIPERMAR WSH b3
TELEX 904248 [oo) &=
10O CHARLES CENTER SQUOH
JOHN J. DUFFY 36 SOUTH CHARLES STREED
DIRECT DIAL NUMBER BALTIMORE, MARYLAND | o
202 861 3938 301-539-2530 ___ [k
June 10, 1988 o A
o 5
pus 2
Lawrence Noble, Esq. N :
Federal Election Commission o A
d‘\ 4

999 E Street, N.W.
Washington, D.C. 20463

Attn: Susan Beard, Esq.
Re: Gerald R. Ford New Leadership Committee and Sharyn J.

Sheldon, as treasurer
MUR 2537

N9

Dear Mr. Noble:

On behalf of the Gerald R. Ford New Leadership Committee and
M Sharyn J. Sheldon, its treasurer, I request a 20-day extension of
time to respond to the General Counsel's brief in this matter. Good
cause exists to support the extension requested. The General
Counsel's brief includes factual material not previously available
to the Committee that must be reviewed by me and Ms. Sheldon. 1In
addition, since I received the General Counsel's brief late last
week, I have been fully occupied on other matters. Furthermore, 1I
will be out of the office on business in Nevada and Maine for all
but two days during the next two weeks. Consequently, to enable an
adequate brief to be prepared, the Committee needs a short extension
of time.

1407

?

n

The Committee's response is now due on June 16, 1988, and we
request an extension up to and including July 6, 1988.
N

sinderqly,
&

ﬁ \\\ h
John /FﬁDdf y
JJD:dp | | 1‘
cc: Ms. Sharyn J. Sheldon b/ ;\ |
k3 \

.\/

i
4

\
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046} June 14, 1988

John J. Duffy, Esquire
Piper & Marbury

1200 19th St., N.W.
Washington, D.C. 20036

RE: MUR 2537
Gerald R. Ford - New
Leadership Committee and
Sharyn J. Sheldon, as
treasurer

Dear Mr. Duffy:

- This is in response to your letter dated June 10, 1988, which
we received on June 10, requesting an extension of 20 days to
respond to the General Counsel’s Brief in the above matter.

After considering the circumstances presented in your letter, I

"n have granted the requested extension. Accordingly, your response
is due by the close of business on July 6, 1988.

e
~ If you have any questions, please contact Susan Beard, the
attorney assigned to this matter, at (202) 376-8200.
C-
Sincerely,
<
- Lawrence M. Noble
) Genetal Counsel
o
o Q;:Zi:——————""

BY: Loxs G Lerne
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Gerald R. Ford - New Leadership ) mwe
Committee and Sharyn J. Sheldon,) MUR 2537
as treasurer )
GENERAL COUNSEL’S REPORT
On June 1, 1988, this Office mailed a brief recommending that
the Commission find probable cause to believe that the Gerald R.

Ford - New Leadership Committee and Sharyn J. Sheldon, as

treasurer, violated 2 U.S.C. § 441b and 11 C.F.R. § 102.5(a). On

June 10, 1988, this Office received a letter from Respondents’
counsel requesting an extension until July 6, 1988, to respond to
the General Counsel’s Brief. Respondents’ counsel stated two
reasons for the requested extension of time to respond. First,
the General Counsel’s Brief contains factual information that
Respondents did not previously have available. Second,
Respondents’ counsel will be out of his office for approximately
two weeks. On June 14, 1988, this Office granted the requested
extension of time to respond to the General Counsel’s Brief. A
report with appropriate recommendations will be prepared and
circulated to the Commission after the reply brief is received.

Lawrence M. Noble
General Counsel
\ 1/' 4
! f - ot - /
/2t 158 BY: > Led A ol
Lois G. Lerner
Associate General Counsel

L
14

Date

Staff Assigned: Susan Beard
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ADMINISTRATINE DIVISION
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PiPER & MARBURY

1200 NINETEENTH STREET, N.W.
WASHINGTON, D.C. 20036
202-861-3900
TELECOPIER 202-223-2085%
CABLE PIFERMAR WSH
TELEX 904246

1HOO CHARLES CENTER SQUTH
JOHN J. DuUFFY

36 SOUTH CHARLES STREET
DIRECT DIAL NUMBER

BALTIMORE, MARYLAND 21201
202 8613938 301-539-2530

June 30, 1988

Lawrence M. Noble, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Susan Beard, Esgq.

Re: MUR 2537

Gerald R. Ford New Leadership Committee and
Sharyn J. Sheldon, as treasurer

n

>

Dear Mr. Noble:

1SRy 17100 88

On behalf of the Gerald R. Ford New Leadership ?
Committee, we request a short additional extension of time in ’
which to file our response to the General Counsel's brief. The
Committee is seeking to obtain evidence and statements from

third parties with respect to this matter, and a short

additional period of time is necessary to finalize these
efforts.

"N 407

)

Our response is now due on July 6, 1988. We request a
10-day extension of time up to and including July 18, 1988.

Slhcere%y,

\
John \.‘J £Ey

JJD:dp J ) |
cc: Ms. Sharyn J. Sheldon '
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FEDERAL ELECTION COMMISSION
WASHINGYON, D.C. 20463 July 6, 1988

John J. Duffy, Esquire
Piper & Marbury

1200 19th St., N.W.
Washington, D.C. 20036

MUR 2537

Gerald R. Ford - New
Leadership Committee and
Sharyn J. Sheldon, as
treasurer

Dear Mr. Duffy:

This is in response to your letter dated June 30, 1988, which
we received on July 1, requesting an extension until July 18, to
respond to the General Counsel’s Brief in the above matter.

After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your response
is due by the close of business on July 18, 1988.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

b

BY: Lois G. Lerner
Asgsociate Geheral Counsel
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BEPFPORE THE PFEDERAL ELECTION COMMISSION

In the Matter of
MUR 2537
Gerald R. Ford - New Leadership
Committee and Sharyn J. Sheldon, as
treasurer
GENERAL COUNSEL’S REPORT

I. BACKGROUND

On September 15, 1987, the Commission found reason to
believe that the Gerald R. Ford - New Leadership Committee ("Ford
Committee"”)} and Sharyn J. Sheldon, as treasurer, violated
2 U.S.C. § 441b and 11 C.F.R. § 102.5(a). These violations
stemmed from the Ford Committee’s acceptance of three checks for
$5,000 each from three unregistered committees during 1986 (for a
total of $15,000). On September 30, 1986, the Ford Committee
accepted a $5,000 check from the Re-elect Bill Clements Committee
("Clements Committee”"), and on October 16, 1986, the Ford
Committee accepted a $5,000 check from the Mike Hayden Campaign
Fund ("Hayden Committee”) and another $5,000 check from Leroy for
Governor ("Leroy Committee"”). The Hayden and Leroy Committees
are registered in states that do not prohibit corporate and union
contributions. The Clements Committee is registered in a state
that has no limit on the amount that an individual may
contribute. On June 1, 1988, the General Counsel’s Brief
recommending a finding of probable cause was mailed to the Ford

Committee’s counsel. On July 19, 1988, the Ford Committee’s

reply brief was received.




ANALYSIS

A. Acceptance of Corporate and Union Funds

The Respondents have made three arguments to support their

claim that a violation of 2 U.S.C. § 441b has not occurred:
first, that there is insufficient proof to establish that the
Ford Committee received contributions from the Hayden and Leroy
Committees which contained corporate and/or union funds; second,
that 11 C.F.R. § 102.5(b) applies to their circumstances; and

thiird, that the Ford Committee did not "knowingly" accept the

corporate funds since they did not have "actual knowledge" that
prohibited funds were involved. All three of these arguments are
erroneous.

Section 441b of Title 2 states that it is unlawful for any
corporation or labor organization to make a contribution or
expenditure in connection with any election for federal office.
This prohibition includes both direct and indirect payments. The
section also states that a candidate, political committee or
other person is prohibited from "knowingly" accepting or
receiving any contribution that is prohibited by this section.

Pursuant to 11 C.F.R. § 102.5(b)(1)(ii), organizations that
are not political committees under the Act can demonstrate
through a reasonable accounting method that whenever the
organization makes a contribution, expenditure or exempted
payment, that organization has received sufficient funds subject
to the prohibitions and limitations of the Act to make such
contribution, expenditure or exempted payment. The organizations

shall keep records of amounts received or expended under this
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subsection and, upon request, shall make their records available
for examination by the Commission. Pursuant to 2 U.S.C.
§ 431(4)(A), the term "political committee" includes any
committee or other group of persons which makes expenditures
aggregating in excess of $1,000 during a calendar year.

Pursuant to 11 C.F.R. § 103.3(b), as it read when the events
at issue occurred in 1986, the treasurer of a political committee
shall be responsible for examining all contributions received for

evidence of illegality. The treasurer must make his or her best

efforts to determine the legality of contributions.

Contributions which appear to be illegal should be returned to
the contributor within 10 days or deposited into the campaign
depository, and reported. 1If deposited, the treasurer should
make and retain a written record noting the basis for the
appearance of illegality. Also, a statement noting that the
legality of the contribution is in question should be included in
the report. 11 C.F.R. § 103.3(b)(1). When a contribution cannot
be determined to be legal, refunds should be made within a
reasonable time. 11 C.F.R. § 103.3(b)(2).

There is sufficient evidence to show that the Ford Committee
violated 2 U.S.C. § 441b. The Commission sent interrogatories
and requests to produce documents to all three unregistered
committees. A complete set of the replies from all three of the
unregistered committees was provided to the Respondents as
an attachment to the General Counsel’s Brief. The Hayden and
Leroy Committees were asked to use a reasonable accounting method

to determine whether corporate and/or union funds were in the
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Committee’s account when the check to the Ford Committee was
drawn, and if so, to state the amount of such funds and the
account’s balance. The Hayden and Leroy Committees were also
asked to describe the accounting method used, and to produce
copies of any work papers.

In response to the Commission’s interrogatories, the Hayden
Committee stated:

At the time that the check was drawn (October 10,
1986), the Mike Hayden Campaign Fund had $78,673.59 on
hand. By our best calculation there were corporate
and/or union funds present in the account. It is our
estimate that $10,300.73 of the above amount was from
corporate and/or union funds....Attached is a copy of
the Mike Hayden Campaign Fund bank statement for the
month of October, 1986. By use of this document, I was
able to determine the cash on hand as of October 10,
1986. Our campaign did not separate individual
contributions from corporate and/or union contributions.
However, the Kansas Public Disclosure Commission, in its
statistical summary of 1986, has total contribution
broken down by category....Total contributions by
corporations, business or unions totalled $180,067 or
13.093% of total contributions. Applying the 13.093%
factor to the cash on hand as of October 10, 1986, I
arrived at our estimate of $10,300.73.

The Leroy Committee’s response stated:

The check was paid from the reqular checking account of

Leroy for Governor. The monies in this account included

both personal and corporate checks as allowed by the

laws of the State of Idaho. To the best of my

knowledge, the account did not include any union funds.

Based on these responses, both unregistered committees had
corporate or union funds in their accounts when they drafted
their checks to the Ford Committee.

The Ford Committee maintains that no violation of 2 U.S.C.
§ 441b occurred since pursuant to 11 C.F.R. § 102.5(b)(1)(ii) the

Hayden and Leroy Committees had sufficient non-corporate and

non-union funds in their accounts to cover the checks to the Ford




Committee. However, 11 C.F.R. § 102.5(b)(1)(ii) only applies to

committees that make less than $1,000 in contributions and

expenditures and which do not cross the threshold for political

committee status under the Act. The Hayden and Leroy Committees
each made a $5,000 contribution and presumably crossed the
political committee threshold and should have registered and
reported under the Act. Therefore, the reasonable accounting
method exception is not available to negate a 2 U.S.C. § 441b

violation.

Finally, the Ford Committee erroneously maintains that in

2 o)

- order to have a violation of 2 U.S.C. § 441b, there must be a

C showing that the Committee had "actual knowledge" that the

w contributions received involved corporate and/or union funds.

ot While the "knowing" requirement of 2 U.S.C. § 441b has not been
a interpreted by the courts, the "knowing" requirement of 2 U.S.C.
:; § 441a(f) has been interpreted in F.E.C. v. John A. Dramesi for
C: Congress Committee, 640 F. Supp. 985 (D.N.J. 1986). In Dramesi
o the Commission alleged that the Committee had accepted an

o excessive contribution in violation of 2 U.S.C. § 441la(f). The

court stated that the Commission "correctly points out that a
‘knowing’ standard, as opposed to a ‘knowing and willful’ one,
does not require knowledge that one is violating a law, but
merely requires an intent to act." Id. at 987. The court went
on to reject the Dramesi Committee’s arqument that it did not
violate the Act since it had no knowledge that the maker of the
contribution was not properly qualified to make a multi-candidate

committee contribution. The court found that the treasurer
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failed to make his "best effort" to determine the legality of the

contribution pursuant to 11 C.F.R. § 103.3(b).

The instant case is similar to what occurred in Dramesi. The
Ford Committee accepted two $5,000 checks from unregistered
committees, that are registered in states that allow corporate
and/or union contributions, yet the Ford Committee took no steps
to verify that prohibited funds were not involved. Section 103.3
places an affirmative duty on the treasurer of a political

committee to verify that prohibited funds are not involved to

preclude an unknowing acceptance. Since both the Hayden and
Leroy Committees had corporate and/or union funds in their
accounts when they drafted their checks to the Ford Committee,
there was a knowing acceptance in violation of 2 U.S.C. § 441b.

Accordingly, the Office of General Counsel recommends that
the Commission find probable cause to believe that the Gerald R.
Ford - New Leadership Committee and Sharyn J. Sheldon, as
treasurer, violated 2 U.S.C. § 441b.

B. Acceptance of Funds not meeting the Prohibitions and

Limitations of the Act

The Respondents have made two arguments concerning 11 C.F.R.
§ 102.5(a): first, that the Commission does not have authority
under 2 U.S.C. § 4379 to pursue an enforcement action for an
alleged violation of the Commission’s regulations alone; and
second, that there is insufficient proof to establish that the
Ford Committee failed to comply with the terms of 11 C.F.R.
§ 102.5(a). Both of these arguments are spurious.

Pursuant to 11 C.F.R. § 102.5(a)(1l)(ii), political committees
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that finance both federal and non-federal activity may choose to
maintain only one account. When a political committee so
chooses, it may only receive contributions subject to the
prohibitions and limitations of the Act, regardless of whether
such contributions are for use in connection with federal or
non-federal elections. Pursuant to 11 C.F.R. § 102.5(a)(2),
contributions that are deposited into an account that finances
federal activity must meet three conditions: (1) the contribution
must be designated for the federal account; (2) the solicitation
must expressly state that the contribution will be used in
connection with a federal election; and, (3) the contributors
must be informed that all contributions are subject to the
limitations and prohibitions of the Act.

Contrary to the Respondents’ contention, the Commission has
the authority to pursue an enforcement action for a violation of
its regulations alone. This issue was in general discussed by

the Supreme Court in Mourning v. Family Publications Service,

Inc., 411 U.S. 356 (1973). 1In Mourning, the Court was examining
the Truth in Lending Act. The Court stated:

Where the empowering provision of a statute states
simply that the agency may "make...such rules and
regulations as may be necessary to carry out the
provisions of the Act," we have held that the validity
of a regulation promulgated thereunder will be sustained
so long as it is "reasonably related to the purposes of
the enabling legislation."

Id., at 369 (footnote and cites omitted). The Court then went on

to conclude that "[i]n light of the emphasis Congress placed on

agency rule making and on private and administrative enforcement

of the [Truth in Lending] Act, we cannot conclude that Congress




intended those who failed to comply with regulations to be

subject to no penalty or to criminal penalties alone." 1d. at

376.

More recently, in Maloney v. Sheehan, 453 F. Supp. 1131 (D.

Conn. 1978), the district court was examining the Comprehensive
Employment and Training Act of 1973 ("CETA"). The court stated:
"If Congress has delegated to an officer or agency the power to
make the rules governing a given type of action, it should be

clear in the absence of contrary indications that it has also

committed the administration or enforcement of these rules to
agency discretion." 1Id. at 1140. Thus, federal courts have
found that agencies have the authority to enforce their
regulations.

Section 102.5(a) is based upon 2 U.S.C. §§ 432 and 433, and
was promulgated pursuant to 2 U.S.C. § 438(a)(8). It has been in
the Commission’s requlations in some form since 1977. This
regulation was not disapproved of by either house of the Congress
when it was transmitted pursuant to 2 U.S.C. § 438(d). There is
absolutely no evidence that Congress intended that the
requlations the Commission has the authority to prescribe be
unenforceable. Since the Commission has sole civil enforcement
authority under the Act pursuant to 2 U.S.C. § 437d(e), if the
Commission could not enforce its requlations no one would be able
to do so. Clearly that was not Congress’ intention when it gave
the Commission the power to prescribe rules and regqulations.

There is ample evidence to show that the Respondents violated

11 C.F.R. § 102.5(a). The Ford Committee deposited funds that
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were not subject to the limitations and prohibitions of the Act

into an account that finances federal activity. The Ford

Committee maintains only one account out of which it finances

both federal and non-federal activity. The funds it accepted
from the Hayden and Leroy Committees did not meet the
prohibitions and limitations of the Act because the checks were
drawn on accounts that contained corporate and/or union funds.
The funds it accepted from the Clements Committee did not meet

the prohibitions and limitations of the Act, since the Clements

Committee is registered in Texas which allows unlimited
contributions by individuals. Accordingly, the Ford Committee
violated 11 C.F.R. § 102.5(a)(1l)(ii).

Moreover, the Ford Committee also violated 11 C.F.R.
§ 102.5(a)(2). None of the unregistered committees designated
their funds for a federal account. The Ford Committee claims it
did not have to follow this requirement since it only maintains
one account. However, that is not the case. All three
unregistered committees thought that they were giving funds to a
non-federal account. The Clements Committee stated that it
believed it was contributing to a "non-federal political
committee subject to state law." The Leroy Committee stated that
it "never intended to make a contribution to a federal political
committee."” Finally, the Hayden Committee also stated that it
"did not intend to make a contribution to a federal political
committee." The Hayden Committee also stated that it did not
know that the Ford Committee was a federal political committee.

The Ford Committee also failed to state that the funds at




issue would be used in connection with a federal election. The
Ford Committee alleges that it does not have to meet this
requirement because no "solicitation" occurred since the
unregistered committees approached President Ford initially. The
Ford Committee failed to consider that even though both the
Hayden and Clements Committees stated that they contacted
President Ford first, it was representatives of President Ford
who suggested that funds be given to the Ford Committee. The

Ford Committee has been unable to present any evidence that it

informed any of the unregistered committees that the funds would
be used in connection with a federal election.

Finally, the Ford Committee failed to inform the unregistered
committees that the funds would be subject to the prohibitions
and limitations of the Act. The Clements Committee stated that
it "was not informed that the contribution made by it was subject
to the limitations and prohibitions of the" Act. The Ford
Committee’s treasurer stated that she "asked specifically and was
advised by the Clements Committee that the Clements Committee was
registered with the" Commission. However, the Ford Committee’s
treasurer was silent on whether she informed the Clements
Committee that its contribution would be subject to the
prohibitions and limitations of the Act. Both the Hayden and
Leroy Committees stated that they were not informed that their
funds would be subject to the prohibitions and limitations of the
Act. The Ford Committee had a duty to inform its contributors of
the requirements specified in 11 C.F.R. § 102.5(a)(2). No

attempt was made to fulfill this duty. This case clearly
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demonstrates the reasons for the Commission’s regulations at
11 C.Fr.R. § 102.5%(a)(2).

Accordingly, the Office of the General Counsel recommends
that the Commission find probable cause to believe that the
Gerald R. Ford - New Leadership Committee and Sharyn J. Sheldon,
as treasurer, violated 11 C.F.R. § 102.5(a).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Find probable cause to believe that the Gerald R.
Ford - New Leadership Committee and Sharyn J. Sheldon,
as treasurer, violated 2 U.S.C. § 441b and 11 C.F.R.

§ 102.5(a).
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2. Approve the attached conciliation agreement and

letter.
g 4 . "
£y P
Date /r* / awrence M. No
¢ General Counsel
Attachments:
l. Conciliation Agreement
2. Letter

Staff assigned: Susan Beard

]

1g.

)

(o




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Gerald R. Ford, - New Leadership MUR 2537

Committee and Sharyn J. Sheldon,
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of September 27,

0 1988, do hereby certify that the Commission took the following
o actions in MUR 2537:

oy

) 1. Failed on a vote of 3-3 to pass a motion to

et a) Find probable cause to believe that the

Gerald R. Ford - New Leadership Committee
and Sharyn J. Sheldon, as treasurer,
violated 2 U.S.C. § 441lb and 11 C.F.R.

§ 102.5(a).

b) Approve the conciliation agreement and
letter attached to the General Counsel's
report dated September 20, 1988.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the decision;
Commissioners Aikens, Elliott, and Josefiak

dissented.
2. Decided by a vote of 4-2 to
a) Find probable cause to believe that the

Gerald R. Ford - New Leadership Committee
and Sharyn J. Sheldon, as treasurer,
violated 11 C.F.R. § 102.5(a).

(continued)




Federal Election Commission
Certification for MUR 2537
September 27, 1988

Direct the Office of General Counsel to
send an appropriate conciliation agree-

ment and appropriate letter pursuant to
the above action.

Commissioners Josefiak, McDonald, McGarry, and
Thomas voted affirmatively for the decision;
Commissioners Alikens and Elliott dissented.

Attest:

7/21/88 Dtsgesce 7o o attonia

Date 4 Marjorie W. Emmons

Secretary of the Commission




N2 3

3

" 497 %

Q 2

® O i

FEDERAL ELECTION COMMISSION

WASHING TON. D ¢ 20468

Octcber 3, 1988

John J. Duffy, Esq.
Piper & Marbury

1200 19th St., N.W.
Washington, D.C. 20036

RE: MUR 2537
Gerald R. Ford - New
Leadership Committee and
Sharyn J. Sheldon, as
treasurer

Dear Mr. Duffy:

On September 27, 1988, the Federal Election Commission found
that there is probable cause to believe your clients, the Gerald
R. Ford - New Leadership Committee and Sharyn J. Sheldon, as
treasurer, violated 11 C.F.R. § 102.5(a), a provision of the
Commission’s regulations, in connection with the acceptance of
funds from three unregistered committees. On the same date, the
Commission was equally divided with respect to whether there is
probable cause to believe your clients violated 2 U.S.C. § 441b, a
provision of the Federal Election Campaign Act of 1971, as
amended.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.




® O

John J. Duffy, Esq.
Page 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Susan Beard, the attorney assigned to
this matter, at (202) 376-8200.

s/

77

ence M. NOble
General Counsel

Enclosure
Conciliation Agreement
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1200 NINETEENTH STREET, N. W.
WASHINGTON, D. C. 20036
202-861-3900

TELECOPRIER 202 223 -208S
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TELEX 904246
1HOO CHARLES CENTER SOUTH
36 SOUTH CHARLES STREET
BALTIMORE, MARYLAND 2120
301-539-2530

JOHN J DuFFY
OIRECT DIAL NUMBER
202 -86) 3938

October 12, 1988

Lois G. Lerner, Esgq.

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Susan Beard, Esq.

Re: MUR 2537
Gerald R. Ford - New Leadership Committee and
Sharyn J. Sheldon, as Treasurer

ph:g ild 2113003

Dear Ms. Lerner:

I received your letter and the proposed conciliation
agreement in the above-referenced matter. As you are aware, in
its Reply Brief, the Gerald R. Ford New Leadership Committee
("Committee"”) arqued that the Federal Election Campaign Act of
1971, as amended, and in particular 2 U.S.C. §437g, authorizes
the imposition of civil and criminal penalties only for
violations of the "“Act." Title 2 U.S.C. §431(19) defines the
term "Act" to mean the Federal Election Campaign Act of 1971,
as amended. Consequently, §437g does not appear to authorize
the imposition of penalties of any kind for violations of the
Commission's requlations alone. Our research has not uncovered
any court cases construing the meaning of §437g in this
context, but several cases involving different statutory
schemes appeared to support the position that §437g should be
construed literally. Since the Commission found probable cause
to believe that the Committee violated §102.5 and seeks to
impose a civil penalty for that infraction, however, it
apparently has arrived at a different conclusion.




In your letter you note that “the Commission has a
duty to attempt to correct [violations] by informal methods of
conference, conciliation and persuasion" (emphasis
supplied). The Committee would appreciate it if, pursuant to

this mandate, the Commission would explain the basis for its
position that it has the authority under §437g to seek a civil
penalty for violations of its regulations alone. Such an
explanation would greatly assist the Committee in its
consideration of the Commission's offer of conciliation.
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FEDERAL ELECTION COMMISSION
WASHINGION, D € 2046) 19, 1988

John J. Duffy, Esq.
Piper & Marbury

1200 19th Street, N.W.
washington, D.C. 20036

RE: MUR 2537
- Gerald R. Ford - New
Leadership Committee
and Sharyn J. Sheldon,
as treasurer

Dear Mr. Duffy:

This Office has received your letter dated October 12, 1988,
which requests the basis for the Commission’s decision to seek a
civil penalty in conciliation with its finding of probable cause
that your clients violated 11 C.F.R. § 102.5. There are several
cases that support the Commission’s determination that it has the
authority to enforce its regulations. See, for example, Mourning
v. Family Publications Service, Inc., 411 U.S. 356 (1973).

Please note that pursuant to 2 U.S.C. § 437g(a)(4)(A)(i), the
conciliation period in this matter may not extend for more than 90
days, but may cease after 30 days. Please inform this Office
within the next ten days whether your clients will accept the
conciliation aqreement that was sent to vou on October 3

1f no response is received, this Office will proceed to the next
stage of the enforcement process.

Should you have any questions, please contact Susan Beatd;
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

MUR 2537 SENSH.M

In the Matter of

Committee and Sharyn J. Sheldon, as

)
)
Gerald R. Ford - New Leadership -)
)
treasurer )

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed
by John Duffy, the counsel for the Gerald R. Ford - New

Leadership Committee (the "Committee").

Accordingly, this
Office recommends that the Commission accept the attached

conciliation agreement, approve the attached letter, and close



the file in this matter.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
the Gerald R. Ford - New Leadership Committee and Sharyn
J. Sheldon, as treasurer.
Close the file.
Approve the attached letter.

Lawrence M. Noble
General Counsel

Q24 -5 d%/) !& .

Date Lois G. Lerrler
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

Staff Assigned: Susan Beard




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Gerald R. Pord - New Leadership MUR 2537
Committee and Sharyn J. Sheldon,

treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 1,

1989, the Commission decided by a vote of 5-1 to take

the following actions in MUR 2537:

1. Accept the conciliation agreement with the
Gerald R. Ford - New Leadership Committee
and sharyn J. Sheldon, as treasurer, as
recommended in the General Counsel's report
signed February 24, 1989.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's report signed February 24,
1989.
Commissioners Aikens, Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision;

Commissioner Elliott dissented.

Attest:
Date A$l Marjorie W. Emmons

Secretary of the Commission

Received in the Office of Commission Secretary:Mon., 2-27-89,
Circulated on 48 hour tally basis: Mon., 2-27-89,
Deadline for vote: Wed., 3-01-89,
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FEDERAL ELECTION COMMISSION

WASHINGION. D C 2046}
March 8, 1989

John J. Duffy, Esq.
Piper & Marbury

1200 19th st., N.W.
Washington, D.C. 20036

RE: MUR 2537
Gerald R. Ford - New
Leadership Committee and
Sharyn J. Sheldon, as
treasurer

Dear Mr. Duffy:

on March 1, 1989, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your clients behalf in settlement of a violation of
11 C.F.R. § 102.5 of the Commission’s regulations. Accordingly,
the file has been closed in this matter. This matter will become
a part of the public record within 30 days. If you wish to submit
any factual or legal materials to appear on the public record,
please do so within ten days. Such materials should be sent to
the Office of the General Counsel.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact Susan Beard, the attorney assigned to this matter,
at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel
% N e /I
D PN o

BY: VLois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Gerald R. Ford - New Leadership MUR 2537
Committee and Sharyn J. Sheldon,
as treasurer
CONCILIATION AGREEMENT
This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained in
the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to believe

that the Gerald R. Ford - New Leadership Committee and Sharyn J.

Sheldon, as treasurer ("Respondents") violated 11 C.F.R.
§ 102.5(a).
NOW, THEREFORE, the Commission and the Respondents,
having duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(i), do hereby agree as follows:
I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding.
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement
with the Commission.
IV. The pertinent facts in this matter are as follows:
1. Respondent, Gerald R. Ford - New Leadership
Committee, is a political committee within the meaning of
2 U.S.C. § 431(4). Although the Respondent finances both federal
and non-federal activity, it maintains only a single account.
2. Respondent, Sharyn J. Sheldon, was the
treasurer of the Gerald R. Ford - New Leadership Committee. Peggy
L. Circle is currently the treasurer of the Gerald R. Ford - New

Leadership Committee.
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3. On September 30, 1986, Respondents deposited a
$5,000 check from the Re-elect Bill Clements Committee. The
Re-elect Bill Clements Committee is not registered with the
Commission. The Re-elect Bill Clements Committee is registered
and reports in Texas, which allows unlimited contributions from
individuals to political committees. Respondents failed to
inform the Re-elect Bill Clements Committee that the contribution
would be used in connection with a federal election and that the

contribution was subject to the limitations and prohibitions of

the Act. The Re-elect Bill Clements Committee did not designate
the contribution for a federal account. On May 11, 1987,
Respondents issued a $5,000 refund check to the Re-elect Bill
Clements Committee, within thirty (30) days of the time that
Respondents learned that the Re-elect Bill Clements Committee was
not registered with the Commission. At the time of the transfer,
the contribution had been in Respondents’ account for 223 days.

4. On October 16, 1986, Respondents deposited a $5,000
check from Leroy for Governor. Leroy for Governor drafted the
check as a speaking fee for Gerald R. Ford. Leroy for Governor
is not registered with the Commission. Leroy for Governor is
registered and reports in Idaho, a state that allows corporate
and union contributions to political committees. Respondents
failed to inform Leroy for Governor that the contribution would
be used in connection with a federal election and that the
contribution would be subject to the limitations and prohibitions
of the Act. Leroy for Governor did not designate the

contribution for a federal account. On March 30, 1987, within
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thirty (30) days of the date upon which Respondents learned that

Leroy for Governor was not registered with the Commission,

Respondents transferred the $5,000 they received from Leroy for

Governor to Gerald R. Ford’'s personal account. At the time of
the transfer, the contribution had been in Respondents’ account
for 165 days.

5. On October 16, 1986, Respondents deposited a $5,000
check from the Mike Hayden Campaign Fund. The Mike Hayden

Campaign Fund is not registered with the Commission. The Mike

Hayden Campaign Fund is registered and reports in Kansas, a state
that allows corporate and union contributions to political
committees. Respondents failed to inform the Mike Hayden
Campaign Fund that the contribution would be used in connection
with a federal election and that the contribution would be
subject to the limitations and prohibitions of the Act. The Mike
Hayden Campaign Fund did not designate the contribution for a
federal account. On March 30, 1987, within thirty (30) days of
the date upon which Respondents learned that the Mike Hayden
Campaign Fund was not registered with the Commission, Respondents
transferred the $5,000 they received from the Mike Hayden
Campaign Fund to Gerald R. Ford’s personal account. At the time
of the transfer, the contribution had been in Respondents’
account for 165 days.

6. Pursuant to 11 C.F.R. § 102.5(a), a political
committee that finances both federal and non-federal activity may
maintain only one account; however, if it chooses to do so, it

may receive only contributions subject to the limitations and
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prohibitions of the Act, regardless of whether such contributions
are for use in connection with federal or non-federal elections.
Also, contributions that are deposited into an account that
finances federal activity must meet three conditions : (1) the
contribution must be designated for a federal account; (2) the
solicitation must expressly state that the contribution will be
used in connection with a federal election; and, (3) the
contributor must be informed that all contributions are subject
to the prohibitions and limitations of the Act.

V. Respondents accepted $15,000 in contributions from the
Re-elect Bill Clements Committee, Leroy for Governor, and the
Mike Hayden Campaign Fund that were not made from funds subject
to the limitations and prohibitions of the Act in violation of
11 C.F.R., § 102.5(a). Moreover, Respondents deposited the
$15,000 in contributions into an account that financed federal
activity. However, the contributions were not designated for a
federal account, the contributors were not informed that the
contributions would be used in connection with a federal
election, and the contributors were not informed that the
contributions would be subject to the limitations and
prohibitions of the Act in violation of 11 C.F.R. § 102.5(a).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Fifteen Hundred Dollars
($1,500), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue

herein or on its own motion, may review compliance with this
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agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

/(- .
o~ (7 )y

Lois G. Lerner ° Date I
Associate General Counsel

FOR THE\RE§PONDENTS:

}‘{(y:\\ wr’ K;//'\//>4
(Nam‘)_ John L Duffy, Esq. Date 7
(Position) Witorpey for Respondents

b
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