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PUBLIC RECORDS INDEX - IbIUR 2531

1. Complaint, dtd 9 Aug 87, filed by Anthony R. Martin-Trigona.

2. Ltr, dtd 19 Aug 87, Lois G. Lerner (Assoc. General Counsel)
to A.R. Martin-Trigona.

3. Ltrs, dtd 19 Aug 87, L.G. Lerner to a) Hon Michael S.
Dukakis b) Hon Richard Gephardt c) John Spinola (V.P.,
WBZ-TV) d) S. James Coppersmith (V.P., WNVB-TV)
e) Seymour Yanoff (Pres, WNEV-TV).

4. Memo, 21 Aug 87, Lawrence N. Noble (Acting General Counsel)
to The Commission, Subj: MUR 2531.

5. Certification of Commission action, 27 Aug 87.

6. Ltr, dtd 31 Aug 87, L.M. Noble to A.R. Martin-Trigona.

7. Ltrs, dtd 31 Aug 87, L.M. Noble to a) Marvin Diamond
(Counsel for WNEV-TV) b) S.J. Coppersmith C) J. Spinola
d) Hon M.S. Dukakis e) Hon R. Gephardt.

NOTE: In preparing its file for the public record, O.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure
under the Freedom of Information Act.
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Before The 8?AtIGI2 411: 51
FEDERAL ELECTION COIfl4ISSION

WASHINGTON, DC 20463

In the Matter of: ) rr q

WNEV-TV, Boston, ) DOCKET NUMBER: ~ p.WBZ-TV, Boston ) ~-1~WCVB-TV, Boston )MICHAEL DUKAKIS, )RICHARD GEPHARDT )

COMPLAINT AND REQUEST FOR ENFORCEMENT ACTION

PRELIMINARY STATEMENT
C~)

The 1988 Presidential Campaign, which is in full swing, shows

promise of eviscerating the Commission's regulatory supervision. of

the federal electoral process because of artifices and arftful

actions designed to benefit candidates through prohibited expenditures

0 and contributions.

The petitioner asks the Commission to hold that a "pseudo
C

event" is not a news story" within the exceptions to definition
N

of "expenditure" contained in 2 UCSA §431 (9)(B)(i) and to further
hold that expenditures whose transparent intent is to confer a

benefit on a local public official are barred as contributionsf

expenditures by prohibited corporate entities.

1. APPLICABLE FACTS

The political "debate" holds a special place in the

hearts of political candidates and the public. The term debate

has usually meanthowever, that all candidates for a particular

office in a particular party, were present to argue the issues.

It has never been interpreted to mean exclusionary meetings between

less than all the candidates of a single party. In 1988, however,
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the "pseudo debate" has come to the fore in which the candidates

themselves include or exclude whom they want, pay for air time

and distribute their own "program" to the world. Willing stations

then distribute these pseudo events as "news."

The term "" as defined in the Federal Elections Campaign

Act has always been interpreted to mean "bona fide" news story, i.e.

some fortuitous or planned actionwhich occurs in the normal course of

events. News has never been interpreted to mean an event which is

staged primarily for the purpose of sec":rins live, free media

coverage in a candidate's home state when the event itself is not news

of and in itself.1

Mr. Michael Dukakis is a Governor in Massachusetts. Local TV

stations have an obvious interest in favoring their local native son,

I') but can't do so directly. They have developed, in conjunction with

Dukakis, the subterfuge of a staged "debate" which is boradcast live

but which excludes all the candidates of Dukakis' party. Consider
0

that if Boston TV stations gave free live TV time to Dukakis, the

illegality of such a gift would be obvious. Dukakis accomodates the TV

N stations by excluding all but one of his opponents, and then holding a

cr~
straw debate which favors him, but disfavors everyone else. Such a
staged event is obviously designed to favor Duakis, and to injure

excluded candidates. As noted in the attached article, the claim that

a "det~ate" on August 8th was a phoney event is commonplace. The fact

----------------------------------------------------------------------------
1. Thus, live coverage of the withdrawal of Gary Hart as a candidate

was obviously bona fide news, because he was taking action to
quit. A pseudo event, on the other hand, is not a priori news,
because the pseudo event is mainly a tactic used to aggrandize
an individual and is by definition an effort to create that which
it is not, namely a genuine news event. Congress clearly meant to
protect bona fide news events, but there is no evidence that
Congress meant to protect discriminatory, exclusionary pseudo
events from the regulatory reach of the Commission or the prohibition
on corporate contributions. A debate sponsored by a third party is
obviously "news." But a debate choreographed by a TV station or
network, or the candidates themselvesis obviously not "news" as thet
term has been commonly understood in the English 1 anguage.
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that all but one of the Dukakis opponents were blacked out, while

a single straw opponent was placed on the program, conclusively

demonstrates that a bona fide political debate was not taking place.

2. BASIS FOR CONMISSION ACTION

When the Federal Communications Commission was considering

amendments to its "equal time" and political debate policies, this

agency, i.e. the FEC, appeared before the FCC and expressed concerns

that actions by the FCC might tread on regulatory policies and

congressional restrictions inherent in the Because there was

no dispute between candidates, or "case or controversy," this agency

did nothing. But the very real fears expressed by the FEC before

the FCC must now prompt immediate emergency action by this agency.
CM

What is developing in 1987-1988 is that broadcasters provide

free time to favored candidates based on their own likes and dislikes.

No campaign can afford to pay for such time. On the other hand,

if the broadcasters made outright cash gifts to campaigns, that

would be an obvious violation of the law. The use of free time

in the context of exclusionary or discriminatory "debates" is no

less a violation of the FECA because it is a subtle, gentle perversion
en

of congressional purpose.

3. RELIEF REQUESTED

The petitioner asks this agency to issue an advisory

opinion or regulatory ruling that when a broadcaster invites

all legally qualified candidates or, later in the season, all

ballot-qualified candidates, of a paricular party for a particular

office, or covers a similar function by a non-broadcast entity,

then the bona fide news exemption contained in §431 (9) applies.

2. See In Re Geller, 95 FCC 2d 1236 at 1239 (1983)("In its comments, the
FEC.. .might be required to reconsider its regulations on corporate-
broadcaster funding of candidate debates..."). The time has now come
to do precisely what the FEC earlier said it might be required to do.~
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However, when a broadcaster picks and chooses which candidates

of a group of legally qualified candidates for the same office of

the same party it will air in either a pseudo debate or event, then the

exemption for bonafide news does not apply and a prohibited

corporate contribution/expenditure must be applied.*

It is critical to note that petitioner does not seek an

expansive ruling for all parties or all candidates. Petitioner

only seeks a ruling that all the candidates of a single party

for a single office must be afforded access for the expenditure

exemption to apply. For example, all Democratic candidates who

have qualified tobeon the ballot for President would have to

participate to avoid the contribution/expenditure prohibition, because

CM
an event in which all participate cannot influence one candidate to
the detriment of another. Equal access by its very terms negates any

intent to prefer a candidate over another. But, when only one or

two candidates of a group of legally qualified candidates are

given discriminatory and exclusionary access, then the requirement

C of §431 and the general prohibitions/limitations on corporate contribu-

N tions applies. Thus, airing a meeting between all ballot-qualified

Democratic Party candidates would not implicate a contribution

in a primary election merely because the Vegetarian Party candidates

were not given similar access. But, in order to claim a safe harbor,

a broadcaster would have to invite all candidates who have

ballot-qualified for a single office of a single party. This request

is consistent with the Conmiission's own procedures, which do not

trigger "candidacy" for regulatory purposes unless and until an

initial minimum threshold level of expenditures is achieved. The

* It is obvious that such discrimination/exclusion by a broadcaster is
designed to influence an election and triggers FECA concerns because
by exclusion/discrimination the broadcaster benefits the included and
devastates the excluded, thereby having a pivotal "influence" on thej
election.
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Commission could adopt either petitioner's proposed definition of

a nondiscriminatOrY/nOneXClUSiOnarY broadcast, or adopt a similar

standard reasoning from its own definition.3 It us clear, however,

that subtle efforts to aid one candidate or candidates to the detriment

of other candidates, implicates serious con~ern. The Commission has

previously realized that such questions are implicated by its own

filings with the FCC. Now, there is a specific pseudo event which has

been given wide free live exposure but which was discriminatory and

exclusionary in that the hometown candidate was allowed to pick

his own single patsy, to exclude all other candidates, and to

receive saturation coverage of what is generally conceded not to

have been anything more than a pseudo event.

CONCLUSION

Petitioner asks that the Commission address this issue

immediately, either on the basis of this complaint or its own

inherent statutory/regulatory duty to see to it that the0

FECA is lawfully and properly administered and that perversions

or subversions of the law are tLOt permitted.

N Respectf b itted,

c'j

NY R.MARTIN-TRIGONA
P.O. Box 1988
Middletown, CT 06457

August 9, 1987 NOTARIZATION

APPEARED PERSONALLY BEFORE ME Anthony R. Martin-Trigc'na and, being
first duly sworn, stated that the foregoing complaint is true and
correct to the best of his knowledge,

information~tidbe]/~,4 ~

NOTARY PUBLIC

---------------------------------------------------------------------
3. Once a candidate qualifies for the ballot ~nd meets or exceeds the

Commission's expenditure threshold requirements ($5,000) he should
not be subjected to discriminatory/exclusionary treatment by

denial of access to federal, publically owned airwaves without
triggering the contribution/expenditure prohibitions of the FECA.



ANTHONY R.
MARTIN-TRIGONA for PRESIDENT

DEMOCRAT / 1988

POST OFFICE BOX 1988, MIDDLETOWN, CONNECTICUT 06457
TELEPHONE (203) 347-0130

July 23, 1987

Station Manager Station Manager
WBZ-TV WNEV-TV
1170 Soldiers Field Rd. 7 Bulfinch Place
Boston, MA 02134 Boston, MA 02114

Station Manager
WCVB-TV
5 TV Place
Needham, MA 02192

EQUAL TIME DEMAND/FAIRNESS DOCTRINE DEMAND

'4,

Dear Station Manager:

As a legally qualified candidate for the Democratic presidential
nomination, who is as legally qualified as either Michael Dukakis
or Richard Gephardt, I wish to make an equal time demand concerning
your possible televising of a debate on August 8, 1987 from Des
Moines.

The debate does not in my opinion qualify for any exemption from
N the equal time law. It is not a bona fide news event but instead

is being produced and promoted by the candidates themselves. I do
not believe that candidates can stage debates and pick and choose
whom they choose to exclude or include and to obtain coverage of
their own actions while blacking out the views of their opponents.
Spot news coverage might not trigger the equal time law, but
"gavel to gavel" coverage certainly does.

In addition, I believe it is appropriate to demand under the
equal time laws that you provide fair coverage to all presidential
candidates. There is no more chance of Dukakis winiii~ig than the
man in the moon. He may have "MassMillions" behind him after shaking
down contractors and people who do business with the state, but
he is as flat as warm Pepsi. I believe the fairness doctrine should
and does apply to your presidential coverage, above and beyond
the equal time applicability to the purported Iowa "debate."

Respectfully submitted,

ANTHONY R. MARTIN-TRIGONA

ARMT:sp
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July 29, 1987

Mr. Anthony R. Martin-Trigona
Post Office Box 1988
Middletown, CT 06457

Dear Mr. Martin-Trigona:

I am in receipt of your letter dated July 23, 1987 d~nanding equal time
to our telecast of the Richard Gephardt/Michael Dukakis debate in Iowa
on August 8, 1987.

Cr)
In exercise of the station' s editorial discretion, ~I4EV-TV intends to
provide its viewers with live coverage of the debate as a legitimate
news event, and therefore our news coverage is exempt f run equal t~
rules.

I i'~

Sincerely,

-~ Jeff Rosser
Vice President and Director of News

C-

N
JR:kks
cc:Sy Yanoff

WNEV-TV
Government Center
Boston, MA 02114
New Engand TeIe~s.on Corporation
* A CBS Affikate 617 725-0790
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Political Marketing

Via Satellite, Candidates
Make Their Own News

By ANDREW ROSENTHAL
~ ipselsiwit. New Y~ T1m~

WASHINGTON, July 20- The let-
ters, about 1,4100 of them, went out to
local teleylsion stations with the
same message: Representatives
Jack F. Kemp and Richard A. Gep-
hardt would be available today on K2,
tran7tonder SA, audio 5.8, downllnk

Such is the language of politics by
satellite, a discipline that is becoming
part of the mandatory curriculum for
campaigns as technological advances
make It easier for candidates to get
their message through to local televi-
sion stations without waiting for the
national networks.

Using the small transmitters that
have revolutionized television news
gathering in recent years, candidates
offering live or prepared reports to
news directors at local stations who
are not covering a political event but
might be receptive if the event came
to them. This Is the television equiva-
lent of a politician writing a column
for a newspaper or providing a taped
statment for a radio station, both
common practices for members of
Congress.

In this case, the event was a debate
today in Des Moines between Mr.
Kemp, a Republican from upstate
New York. and Mr. Gephardt, a Mis-
souri Democrat, who are seeking
their party's nomination for Presi-
dent.

The Vital StatIstics
The two candidates' campaign

staffs contracted with a Chicago con-
cern, Conus Satellite Services, to film
the confrontation and transmit It to a
satellite orbiting 22,300 miles above
the Equator. They then divided the
list of the approximately 1,000 televi-
sion stations capable of receiving
satellite transmissions and sent out
the vital statistics:

The satellite name, RCA's K2, the
one most often used for news trans-
missions of this type; the number of
the transponder, the device that re-
ceives the video signal from earth
and sends It back down again; the
audio channel and the number of the

dewitlink, which receives the signal
from a satellite.

The campaigns also arranged live.
five-minute interviews via satellite
with the two Congressmen for 12 sta-
tIons In Iowa, where party caucuses
will be held In early February, as well
as In states holding early primaries,
the candidates' hometowns and In-
dustrial areas Interested In the topic
of the debate - trade.

To be sure of coverage, they ar-
ranged to send a live satellite signal
to a Washington studio so that politi-
cal reporters who did not want to fly
to Iowa could watch the debate. The
whole effort is costing each campaign
$5,500 to 86,00,, said an aide to Mr.
Kemp.

Political consultants say the use 01
satellites will become especially Im-
~ rtant later in the 1988 campaign,

use of budget cuts at the televi-

Technology allows
them to deliver
their message
while bypassing
the networks.

slon networks, the wide field of candi-
dates and the Importance of the the
March 8, "Super Tuesday" primaries
in at least 20 states across the nation.

"Satellites," said John Buckley, a
spokesman for Mr. Kemp's cam-
paign, "are an Imperative In a situa-
tion where your resources are going
to be stretched so thin prior to Super
Tuesday and, in the absence of clon-
ing, your principle resource, the can-
didate, can't be everywhere at once."

Even so, the impacL of the tech-
nology has already been felt In these
ways:

61~*

/
-. ~aL at the Presidential camdl-

hates have used satellites at least
once. Even Vice President Bush,

frhose office gives him a measure of
laccess to national television that
Jother candidates do not have, plans to
mastellites in his Campaign.

IWben Senator Joseph R. Biden Jr.,
the Delaware Democrat who Is chair-
man of the Senate Judiciary Coni-
mltttee, found bluusH off the cam-
palga trail, preparing for hearings on
the nomination of Judge Robert H.
Bark to the Supreme Court, his staff
arranged for satellite Interviews with
10 stations In key primary and caucus
sates.

~Mr. Gephardt has taken his own
television crews with him while cam-
paigning in Iowa, sending raw and
edited material b~ satellite.

ICompanles that provide satellite
services ranging from aimple traits-
mission to a package of camera
crews, producers, editors am~i coordi-
nators are wooing the candidates.
Conus Satellite Services has ao far
done the bulk of the political work.
But at least two other companies with
national transmission capabilities,
1DB Communications Group Inc. of
Los Angeles and Calhoun Satellite
Communications of New York, are
making the rounds.

More Portable Equipment
What has made aN of this possible

Is the development specialized trans-
mitters that can fit Into a panel truck
or Into six or seven cases that can be
placed In an airplane's baggage hold.
Such equipment was not available in
the 1984 PresIdential race.

"Things that were once preposter-
oustothink about, like be~ ina rice
paddy In China and picking up a
phone and having It ring In Los An-
geles, are now all possible," said
Peter Hartz of 1DB Communications.

But satellite transmissions require
money and good organization, mak-
ing regular use practical only In the
Presidential campaign and In well-fi-
nanced Senate races In large states.
To have a mobile transmitter follow a
candidate would cost about $3,000 a
day, Mr. Hartz said.

The most successful technique ap-
pears to l~e the live interview offered
via satellite, campaign aides say.
Television stations seem more reluc-
tant to accept full-fledged coverage
from the candidates themselves.
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I Candidate wants
un on Dem debate

3, WAYNE WOOOUEF
GOV. )UVHAWd Duka-

yestErday.
ahru~7?Seo Albert
Gore's bid to" crash the
Dukakls-Gephardt de-
bate party.

Mosidq, (lort (D-TenzL)
said l.~d 'pram' his chal-

* lenge to debate either Du-
kalds or Rq~ Rlda~rd Ge.
phmrdt (D-Mo.) or both

"Right now w~ are to-
cused on the upcoming
debatq agalpat Ge-
phardt," said DukaIcl~
aide fttrlcla O'Brien
who added i'di*e for a
GephardtDukakls show-
down In Iowa nay be de-
cided as early as today.

Oepbardt claims Duka.
kit free4raje policies are
"like Ronald Reagan's."

e~ ALDERT GORS?(
Wants tQ debate

Dukakis said the Ge~baVdt
amendment t~i a pspdlug
trade bill penailses f~gn
compeiltors too broadly
and risks "a trade 'war"
that wpuld hut farmeis
and consumers.

0
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16 ThE BOSTON GLOBE SATURDAY. JULY 25. 1987

Dukaki~' letter on debate gets a cool reception
- urw~ am. saw in parr: Kep. uepnarar au cal agenda. He asked for this de-Continued from Page 1 tacked my record as governor of bate and we ~t~epted." said John-
hunt,"' said Fred Martin. cam- Massachusetts. stating incorrect- son. Sam declined to respond topalgn manager to Sen. Albert lY that my International trade those comnients.Gore Jr. (D'Tennj. policy~ls similar to Ronald Rca- The Diakdis leCter~ls th~latestMartin went oi~ to describe gari. and accusing me of pursu- twist in the 1~uding between Gep-what he termed a "bizarre episode ing a blame-Amerlca4lrst line.... hardt and l~ulcakls that begana private debate, ~ I know a one-on-one debate may after a July I.'televislon debate inso-called pea sonal attacks ~ create probfems for those not par- Houston am~ag the seven Demo'trade policy and a public recorl. ticipating. I hope this wili be the cratic candidateg. After Gephsrdtthen a secret letter In the middle Only time one'of us feels the need criticized Dukakia' trade p0.1-of a public to correct false and personal at- tions. Dukakis charged Gepbardtpresidential tacks:' - -~ with "negative campaigniuig."
which the governor s campaign
still won't disclose. .~. :1 ~lont un- Char ~g - They agreed to a debate, whichderstand it. Maybe it's the heat Mark Johnun. spokesman for the7 announ~ this week: WillwaveP the Gephardt'cam~aIgn. said yes- take place in Iowa m Aug. 8.Martin said he communicated terday that the letter was an ex- Up unW now, the five otherhis feelings to Sam after Gore i.e- ample of 'lnflammatory rhetoric" Democratic candidates havecelved the letter. - - and "negative campaigning" His maintained a distance from theSam yesterday declined to re- remarks echoed charges that the Gephardt-Dukakls flap. But Du-lease a copy of the letter, citing its Dukakis can~palgn has been level- kakis' biter, whatever its Intent,confidential nature. - - ~- ing at Gephardt. apparently disturbed some cam-However, according to a source "There's no mystery why we're paigna. which were quick to re-In one campaign who did not debating in Iowa. It's to advance spond yesterday when the generalwant to be Identified, the letter Mike Dukakis' personal and politi- contents of the letter become pub-

-' ~ k £

~' -~ a

~UNG DOWN~~ ~ Storm tandI MINNEAPOL~ - A heat wave cli
'~TORE Associated Presscool Canadian air over this cee

esaining a storm tlw*'

Martin said Dukakis is trying his record. We answer qu~lons
t rationalize the debate-when all the' time ahau~ (isv. Babbltt's~
'the basic concept ofa one-on-one remrd~
debate is wrong and we all know Larry Rasky. a spokesman for
buat It's an attempt to de~zy'the 'SaL Jos~h i.~ (D-DeL). said he
toters of Iowa and Ainedeaan op- 'did not believe that the Thdcakisportunity to hear and see all the ,eampaiga needed to explain any-
Democratic candidates in public thing and said. '1 rapeet what
discussion of public ism" they were intending to do."

Michael McCurry, a spokes- mon . dec11 ed t.
n or ormer Arizo ~ the Globe wm Unable to -

letter "sweet." Ut added. 'It "'
'smacks a bit front-rumneri- BOth the Gqihm*'dt and Du~-his campaigns say the debate will

~'Smug' ybetoonioeade. goonasaie&118i.
sc~lptive "said MeCurry. A spokesman for WNEV-TV

tins of 'a' as will broadcast the debate live:
"negative nd nal," WCVB-TV (Channel 5) does not
Met~uruy said: dont recall any- plan live cosmage, a~rdlng to
th5ng in Gepbardts Burt Peretaky. a spokesman.
comments being They WBZ-TV (Channel 4) baa not yot
wa~ comments at the made a decision shoot coverage. ~'
governor of and W~ spokesman said, -- ~

a'

""'wholes
- 'two

moth aiJuly is 3.5 Inebes. whale Phoenix, -Ariz.,, had -a blistering after- -'

-~ - Aminzg the bWu ~psrahame ohrsisul.r@
the tied 7~ilay m 99gm 'RaInmere and'r ~ ~gpg~, S.C4 9713 Pehaimwg, W.Va.i US 13 flea-

~ ~ mend. Va,.. Remke. Va., and Hartfu~i,
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FEDERAL ELECTION COMMISSION
WASHINGTON D C. 20463

August 19, 1987

Mr. Anthony
P0 Box 1988
Midd I etown,

R. Martin-Trigona

CT 06457

RE: MUR 2531
Dear Mr. Martin-Trigona:

This letter acknowledges receipt of youon August 12, 1987, alleging Possible violatElection Campaign Act of 1971, as amended CtHonorable Michael S. Dukakis, the HonorableWBZ- TV, WCVB- TV, and WNEV- TV. Thenotified of this complaint within five days.

ir complaint, received
Ions of the Federal
he "Act", by the
Richard Gephardt,
respondents will be

You will be notified as soon as the Federal ElectionCommission takes final action on your complaint. Should youreceive any additional Information in this matter, please forwardit to the Office of the General Counsel. Such information mustbe sworn to in the same manner as the original complaint. Wehave numbered this matter MUR 2531. Please refer to this numberin all future correspondence For your information, we have0 attached a brief description of the Commission's procedures forhandling It you have any questions, please contactRetha Dixon, Docket Chief, at (202~~ 376-3110.
C-

Sincere Iv,N

Lawrence M. Noble
Acting General Counsel

By: Lois G.L~'r ner
Associate General Counsel

Ena I osure
P raced U r e s



FEDERAL ELECTION COMMISSION
WASH INCTON. D C 20463

August 19, 1987

The Honorable Michael S. Dukakis
85 Perry Street
Brookline, MA 02146

RE: MUR 2531
Michael S. Dukakis

Dear Governor Dukakis:

The Federal Election Commission received a complaint whichalleges that you may have violated the Federal Election CampaignAct of 1971, SS amended (the "Act"). A copy of the complaint isenclosed. We have numbered this matter MUR 2531. Please referto this number in all future correspondence.
("1

Under the Act, you have the opportunity to demonstrate inwriting that no action should be taken against you In thismatter. Please submit any factual or legal materials which youbelieve are relevant to the Commission's an~Aysis of this matter.Where appropriate, statements shouVj be submitted under oath.Your response, which should be addressed to the General Counsel'sOffice, must be submitted within 15 days of receipt of thisletter. It no response Is received within 15 days, theCommission may take further action based on the available
information.

This matter will remain confidential in accordance with- U.S.C. section 437g(au4)(~) and section 4 3 7 gra~~~)(~) unless
N

V (~*I.u notify the Commission in writing that you wish the matter tobe made public'. If YOU intend to be represented by counsel inthis matter, please advise the Commission by completing theenclosed form stating the name, address, and telephone number ofsuch counsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.



If you have any questions, please contact Jacqueline Jones-
Smith, the attorney assigned to this matter, at (202) 376-8200.
For your information, we have attached a brief description of the
Commission's procedure. for handling complaints.

Sincerely,

Lawrence M. Noble

Acting General Counsel

By: Lois G. Ler
Associate General Counsel

Enc! osures
1. Complaint
2. Procedurc~s
3. Designation of Counsel Statement

cc: Robert A. Farner, freasurer
Dukaids For President Ccgmiittee, Inc.
105 Chauncy Street
Boston, MA 02111

C,



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

August 19, 1987

The Honorable Richard Gephardt
304 Pennsylvania Avenue, SE
2nd Floor
Washington. DC 20003

RE: MUR 2531
Richard Gephardt

Dear Congressman Gephardt:

The Federal Election Commission received a complaint whiche alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended (the "Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 2531. Please refer

Cx' to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel'sOffice, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the
Commission may take further action based on the available

C. information.

N This matter will remain confidential in accordance with
2 U.S.C. section 437g(a(4~B) and section 4 37g(a 12~A. unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Jacqueline Jones-
C...~mith, the attorney assigned to this matter, at (202 376-8200.For your information, we have attached a brief description of theCommission's procedures for handling complaints.

Sincerely.

Lawrence M. Noble

Acting General Counsel

By: Lois G. Le~r
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: S. Lee King, Treasurer
Gephardt Pbr President Carmittee, Inc.
304 Pennsylvania Avenue, SE
2nd Floor
Washington, DC 20003

7,



FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 20463

August 19, 1.987

John Spinola. Vice President
and General Manager

WBZ- TV
1170 Soldiers Field Road
Boston, MA 02134

RE: MUR 2531
WBZ- TV

Dear Mr. Spinola:

The Federal Election Commission received a complaint which
alleges that WBZ- TV may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the

Cl complaint is enclosed. We have numbered this matter MUR 2531.
Please refer to this number in all future correspondence.

It~
Under the Act, you have the opportunit'.' to demonstrate in

writing that no action should be taken against WBZ- TV in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this

r letter. If no response is received within U da~ys. theCommission may take further action based on the available
N intormation.

This matter will remain confidential in accordance with
2 U.S.C. section 437g(a)(4)(B) and section 4 37g(a~12)(A) unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



It you have any questions, please contact Jacqueline Jones-Smith, the attorney assigned to this matter, at (202) 376-8200.For your information, we have attached a brief description of theCommission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble

Acting General Counsel~ 9 Zz~C~-~
By: Lois G. Lerner

Associate General Counsel

Enc I
1.

3.

osures
Complaint
Procedures
Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASH INCTON. D C. 20463

August 19, 1987

S. James Coppersmith, Vice President
and General Manager
WCVB- TV
5 TV Place
Needham Bridge
Boston, MA 02192

RE: MUR 2531
WCVB- TV

Dear Mr. Coppersmith:
C'

The Federal Election Commission received a complaint which
C' alleges that WCVB- TV may have violated the Federal Election

Campaign Act of 1971, as amended (the "Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 2531.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against WCVB- TV in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of thisr letter. If no response is received within 15 days, the
Commission may take further action based on the available

N information.

ci,
This matter will remain confidential in accordance with

~ U.S.C. section 437g(a)(4)2) and section 437g(a)12hA) unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

3c&~



If you have any questions, please contact Jacqueline Jones-
Smith, the attorney assigned to this matter, at (202) 376-8200.
For your information, we have attached a brief description of the
Commission'. procedures for handling complaints.

Sincerely,

Lawrence M. Noble

Acting General Counsel

42&L~-~
By: Lois G. Lefner

Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

1')

%C)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

August 19, 1987

Seymour Yanoff, President and
General Manager
WNEV- TV
7 Bulfinch Place
Government Center
Boston, MA 02114

RE: MUR 2531

WNEV- TV

['ear Mr. Yanoff:

The Federal Election Commission received a compl3int which
alleges that WNEV- TV may have '~'iolated the Federal Election
Campaign Act of 1971. as amended (the "Act"'. A copy of the
complaint is enclosed. We have numbered this matter MUR 2531.
Please refer to this number in all future cc~:respondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against WNEV- TV in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis ot this matter.
Where appropriate. statements should be submitted under oath.
Your response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this
letter. It no response is received within 15 da~ys, the

N Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. section 437g(a(4(B and section 437g(a 1ZUA. unless
you notify the Commission in writing that you wish the matter to
be made public. If you intend to be represented by counsel in
this matter, please advise the Commission by completing the
enclosed form stating the name, address, and telephone number of
such counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Jacqueline Jones-Smith, the attorney assigned to this matter, at (202) 376-8200.For your information, we have attached a brief description of theCommission's procedures for handling complaints.

S I nce r e I y,

Lawrence M. Noble

Acting General Counsel

By: Lois G. L&er
Associate General Counsel

Enclosures
I. Complaint
2. Procedures
3. Designation of Counsel Statement

Il,)
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

~1

August 21, 1987 ~

MEMORANDUM

TO: The Commission

FROM: Lawrence M. Nob
Acting General ~5unsel

SUBJECT: MUR 2531

I. BACKGROUND

On August 12, 1987, Anthony R. Martin-Trigona filed a
complaint in the present matter against the WNEV-TV, Boston; WBZ-
TV, Boston; WCVB-TV, Boston; Governor Michael Dukakis and
Congressman Richard Gephardt alleging possible violations of the
Federal Election Campaign Act of 1971, as amended (the "Act")
(Attachment 1). A copy of this complaint was circulated to the
Commission on August 14, 1987. Notification and a copy of the
cormplaint were sent to the respondents on August 19, 1987,
pursuant to 2 U.S.C. S 437g(a) (1).

In MUR 2516 Mr. Martin-Trigona filed a complaint against the
Public Broadcasting Service ("PBS"), Southern Educational

N Communications Association, William Buckley, and named licensees
of television stations affiliated with PBS alleging possible
violations of the Act. On July 28, 1987, in response to a motion
filed by respondents, the Commission dismissed and closed its
file in MUR 2516 because Mr. Martin-Trigona failed, in filing his
complaint, to comply with the terms of an injunction of the U.S.
District Court for the District of Connecticut in In re Martin-
~ 592 F.Supp. 1566 (D. Conn. 1984), aff'd, 763 F.2d 140
{2iid~Tr. 1985), cert. denied, 106 S.Ct. 8~'FlT966).1/

1/ In this case the U.S. District Court enjoined Mr. Martin-
Trigona from "filing or attempting to initiate any new lawsuit,
action, proceeding, or matter in any federal court, agency,
tribunal, committee, or other federal forum of the United
States...without first obtaining leave of the court, agency,
tribunal, committee, or other forum." Id. at 1571. The court
stated that Mr. Martin-Trigona had to follow a number of steps

(Footnote continued)
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In ttling the Qomplaint is the pi.set~t sa~i~. 3lartin-
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1. Dismiss the complaint tiled in KUR 2331.
2. Close the tile.

3. Send the attached letters.

Attachments
1. Complaint
2. Proposed letters

r~)

I,)

V '-'

(Footnote continued)
which primarily consist of attaching copies of opinions of
various courts to his application to seek leave to file. The
court noted that failure to abide by the terms of the injunction
"may be considered by such court or other forum a sufficient
basis for sustaining a motion to dismiss such a lawsuit, action,
proceeding, or matter, or a request otherwise to dispose of the
matter filed or submitted by Martin-Trigona." Id. at 1572.
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BEFORE THE FEDERAL ELECTION COMMISSION

)In the Matter of )
)

WNEV-TV, Boston,
WBZ-TV, Boston ) MUR 2531
WCVB-TV, Boston )
MICHAEL DUKAKIS,
RICHARD GEPHARDT )

)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on August 26,

1987, the Commission decided by a vote ~f 4 O to take

~ the following actions in MUR 2531:

1. Dismiss the complaint filed in MUR 2531, as
recommended in the General Counsel's memorandum

rr~ dated August 21, 1987.

'4' 2. Close the file.

'0 3. Send the letters, as recommended in the General
Counsel's memorandum dated August 21, 1987.

-~ Commissioners Aikens, Elliott, McDonald, and McGarry

voted affirmatively for the decision; Commissioners

N Josef iak and Thomas did not cast a vote.

Attest:

Date
Secretary of the Commission

Received in the Office of Commission Secretary:Fri., 8-21-87, 3:58
Circulated on 48 hour tally basis: Mon., 8-24-87, 11:00
Deadline for vote: Wed., 8-26-87, 11:00

5
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC 2046)

August 31, ±987

Anthony R. I4artin-Trigona
p.o. Box 1988
I4iddleton, CT 06457

RE: MUR 2531

Dear Mr. Martin-Trigona:

On August 12, 1987, in the above-referenced matter the
Federal Election Commission (the "Commission") received yourcomplaint against the WNEV-TV, Boston; WBZ-TV, Boston; WCVB-TV,Boston; Governor Michael Dukakis and Congressman Richard Gephardtalleging possible violations of the Federal Election Campaign Act
of 1971, as amended (the 'Act"). The respondents were notified
of the complaint.

On At~ust 26 , 1987, the Commission dismissed thecomplaint and closed its file in the above-referenced matterbecause, in filing this complaint, you failed to comply with the
terms of the injunction issued by the United States DistrictCourt for the District of Connecticut in In re I4artin-Trigona,
592 F.Supp. 1566 (D. Conn. 1984). The Act allows a complainant
to seek judicial review of the Commission's dismissal of this

C' action. See 2 U.S.C. S 437g(a) (8).
N This action does not preclude you from ref iling the

complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1), 11 C.F.R. S 111.4, and the terms of the injunctionissued by the United States District Court for the District ofConnecticut. If you do so, the Commission will handle the matter
under its usual procedures.

Acting General Counsel

Enclosures
General Counsel's Memorandum
Certification
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FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

August 31, 1987

Marvin Diamond, Esquire
Hogan & Hartson
555 13th Street, N.W.
Washington, D.C. 20004

RE: MUR 2531
WNEV-TV, Boston

Dear Mr. Diamond:

On August 12, 1987, in the above-referenced matter, theFederal Election Commission (the "Commission") received acomplaint from Anthony R. Martin-Trigona alleging your client,WNEV-TV, Boston may have violated the Federal Election CampaignAct of 1971, as amended (the "Act"). On August 19, 1987, therespondent was notified of the complaint.

On August 26, 1987, the Commission dismissed the complaintand closed its file in the above-referenced matter because infiling his complaint Mr. Martin-Trigona failed to comply with theterms of the injunction issued by the United States DistrictCourt for the District of Connecticut in In re Martin-Trigona,
592 F.Supp. 1566 (D. Conn. 1984).

This matter will become a part of the public record withilnthirty (30) days. If you wish to submit any materials to appearon the public record, please do so within ten (10) days. Pleaser
send such materials to the Office of the General Counsel.

N
If you have any questions, please contact Jacqueline Jones-Smith, the attorney assigned to this matter at (202) 376-5690.

ence M. Noble
Acting General Counsel

Enclosures
General Counsel's Memorandum
Certification

7



FEDERAL ELECTION COMMISSION
WASHINGTON C) C 20463

August 3±, l~87

S. James Coppersmith, Vice President
and General Manager

WCVB-TV
5 TV Place
Needham Br.
Boston, MA 02192

RE: MUR 2531
WCVB-TV, Boston

Dear Mr. Coppersmith:

On August 12, 1987, in the above-referenced matter, theFederal Election Commission (the "Commission") received acomplaint from Anthony R. Martin-Trigona alleging WCVB-TV, Bostonmay have violated the Federal Election Campaign Act of 1971, asamended (the "Act"). On August 19, 1987, you were notified of
the complaint.

On August 26 , 1987, the Commission dismissed the complaintand closed its file in the above-referenced matter because infiling his complaint Mr. Martin-Trigona failed to comply with theterms of the injunction issued by the United States DistrictCourt for the District of C'onnecticut in Tn re Mart4n-'rrigona,
592 F.Supp. 1566 (D. Conn. 1984).

This matter will become a part of the public record withinthirty (30) days. If you wish to submit any materials to appearN on the public record, please do so within ten (10) days. Pleasesend such materials to the Office of the General Counsel.

If you have any questions, please contact Jacqueline Jones-Smith, the attorney assigned to this matter at (202) 376-5690.

Enclosures
General Counsel's Memorandum
Certification
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FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

August 31, ±987

John Spinola, Vice President
and General Manager

WBZ-TV
1170 Soldiers Field Rd
Boston, MA 02134

RE: MUR 2531
WBZ-TV, Boston

Dear Mr. Spinola:

On August 12, 1987, in the above-referenced matter, theFederal Election Commission (the "Commission") received acomplaint from Anthony R. Martin-Trigona alleging WBZ-TV, Bostonmay have violated the Federal Election Campaign Act of 1971, asamended (the "Act"). On August 19, 1987, you were notified ofthe complaint.

On August 26 , 1987, the Commission dismissed the complaintC, and closed its file in the above-referenced matter because infiling his complaint Mr. Martin-Trigona failed to comply with theterms of the injunction issued by the United States DistrictCourt for the District of Connecticut in In re Martin-Trigona,
592 F.Supp. 1566 CD. Conn. 1984).

This matter will become a part of the public record withinthirty (30) days. If you wish to submit any materials to appearon the public record, please do so within ten (10) days. PleaseN send such materials to the Office of the General Counsel.

rr~ If you have any questions, please contact Jacqueline Jones-Smith, the attorney assigned to this matter at (202) 376-5690.

a nce M.
Acting General Counsel

Enclosures
General Counsel's Memorandum
Certification
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

August 31, 19~i7

The Honorable Michael S. Dukakis
85 Perry Street
Brookline, MA 02146

RE: ?4UR 2531
Governor Michael S. Dukakis

Dear Governor Dukakis:

On August 12, 1987, in the above-referenced matter, the
Federal Election Commission (the "Commission") received a
complaint from Anthony R. Martin-Trigona alleging you may have
violated the Federal Election Campaign Act of 1971, as amended
(the "Act"). On August 19, 1987, you were notified of the
complaint.

On August 26 , 1987, the Commission dismissed the complaint
and closed its file in the above-referenced matter because in
filing his complaint Mr. Martin-'Trigona failed to comply with the
terms of the injunction issued by the United States District
Court for the District of Connecticut in In re Martin-Trigona,
592 F.Supp. 1566 (D. Conn. 1984).

This matter will become a part of the public record within
thirty (30) days. If you wish to submit any materials to appear
on the public record, please do so within ten (10) days. Please
send such materials to the Office of the General Counsel.

N If you have any questions, please contact Jacqueline Jones-
Smith, the attorney assigned to this matter at (202) 376-5690.

Acting General Counsel

Enclosures
General Courxsel's Memorandum
Certification

cc: Dukakis for President Committee, Inc.



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

August 31, 1987

The Honorable Richard Gephardt
304 Pennsylvania Avenue, S.E.
2nd Floor
Washington, D.C. 20003

RE: MUR 2531
Congressman Richard Gephardt

Dear Congressman Gephardt:

On August 12, 1987, in the above-referenced matter, theFederal Election Commission (the "Commission") received acomplaint from Anthony R. Martin-Trigona alleging you may haveviolated the Federal Election Campaign ~ct of 1971, as amended(the "Act"). On August 19, 1987, your were notified of the
complaint.

On August 26 , 1987, the Commission dIsmissed the complaintand closed its file in the above-referenced matter because infiling his complaint Mr. Martin-Trigona fallen to comply with theterms of the injunction issued by the United States District
Court for the District of Connecticut ~n In re Martin-Trigona,
592 F.Supp. 1566 (D. Conn. 1984).

This matter will become a part of the public record withinthirty (30) days. If you wish to submit any materials to appearon the public record, please do so within ten (10) days. Pleasesend such materials to the Office of the General Counsel.
N
r ~ If you have any questions, please contact Jacqueline Jones-

Smith, the attorney assigned to this matter at (202) 376-5690.

Enclosures
General Counsel's Memorandum
Certification

cc: Gephardt for President Committee, Inc.

Th
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for. Preskient
105 Chauncy St., Boston, MA 02111
1-800-USA-MIKE 1(617) 451-2480

August 24, 1987

U

9
U,

Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, D.C.

Dear Ms. Lerner:

Since our legal counsel is on vacation until after LaborDay, we request an additional 15 days to respond to your
letter of August 19, 1987.

(Re: MUR 2531)
Michael S. DukaJcis

Sincerely,

(k~A~f ~i
Herbert F. Re~A
Assistant to the Campaign Manager

19 Paid fo and authorized b~ thc Dukakm~ for PrcIdent (~mmgoce, In~

coccp #9~~~L
3
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P3EP4 Pt12'Id

WCVI TV S@.twi
5 TV Place, Needham Br
8oston, MA 02192
(611) 449-0400

Jening Ann Petit
Counse(

September 3, 1987

Mr. Lawrence M. Noble
Acting General Counsel 4
Federal Election Commission
Washington, D.C. 20463

RE: MUR 2531

Dear Mr. Noble:

In the event there are any further proceedings or an amended
complaint in the above-referenced matter brought by Anthony R.
Martin-Trigona, I have submitted herewith the Designation of
Counsel form signed by S. James Coppersmith, Vice President
and General Manager of WCVB-TV.

Sincere

JP/cjb

Enclosure

cc: C. J. Reynolds, Esq.
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SDinZGP&?IW OF ~.Ue

ma 2531

IM CI' ~US3Li Christopher J. R.ynA1'I~

&~omzss: Dempsey and Koplovitz
Suite 630

1401 New 'lnrk Avenue. N.W.

Washington, D.C. 20005-2102

?ILUIUOU3: (202) 737-6363

The above-named individual is hereby designated as 
my

COunSCI. and is authorized tO receive any notifications and other

communications from the Commission 
and to act on my behalf before

the CommiSSion. . I

September 3, 1987
Date

RESPONDENT' S NADIR:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

S. James coppersmith

WCVB-TV

5 TV Place

Needham, ~4A 02192

(617) 449-0400



sya~R 0, ninSIGPAY1~ OF ~ 8? AY ItS ALe: ~

-R

NAME OF CCXJNSUL: 4?~. /flA~e I~/A/ P#Aw~~ b

ADDRESS: qf /4,g~rs0,~.
S~S /~Sft~4-A~~4J'

t4/41Aii1~iDJ. ixc. iu~OOO{

TELEPHONE (o~O.~) (o?7~6 &'.) 3
-

0@

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the CommiSSion and to act on my behalf before

the Commission.

~1

4~/2s~/t 7
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Wi gLA~f~IJc~LA ~L.

?~osrou.J) mA~ O'2.-~1L~

(p-i) 72 -clio
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August 26, 1987

Lawrence N. Noble 11
Acting General Counsel
Federal Election Commission
999 E Street., N.W.
Washington, D.C. 20463

Re: MUR 2531 - Richard A. Ge~hardt ~Ii
Attn: Jacqueline Jones-Smith

Dear Mr. Noble:

In response to your letter notifying Congressman Gephardt of
a complaint filed against him by Anthony Martin-Trigona, please
find enclosed a designation of counsel. Congressman Gephardt is
currently traveling, and it would be extremely difficult to get
the designation of counsel to him for his signature. Therefore,
I, as Treasurer of the Gephardt For President Committee, have
signed the designation in his behalf. I understand that this
method of designating counsel for this Matter Under Review was
approved by the FEC's attorney in this matter, Jacqueline Jones-
Smith.

I would also like to request an extension of time until
September 25 to respond to the notification. The principal
counsel in this matter, Mr. Bauer, is also traveling and will not
be back in his office until September 8. With the extension of
time, he will be able to review the issues raised by this
complaint and prepare an appropriate response.

If you have any questions in the interim, please let me
know.

Very ruly yours,

U/7/

S. Lee Kling
Treasurer

Pad o by GphWdItO Pree.dm~tCommifiee Inc S L~ Kang Treas .
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2531

~ cinSUL: -

-I

?3LU3:

Robert F~ ~AnAr

Perkins ('rvls

Washington. D~C. 20005

202/887-9030

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications 
and other

communications from the Commission and to act on my 
behalf before

the Commission.

X
Date Signiture S. Lee Kling, for

Richard A. Gephardt

RESPONDENT' S MANE:

ADDRESS:

HONE PHONE:

BUS INESS PHONE:

Richard A. Gephardt

GeDhardt for president Committee, Inc.

304 PennsylVania Ave.1 S.E.

Washington. D.C. 20003

202/544-8088


