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Washington, D. C. 20463

T
Re: Canada for Congress Committee '86

1062 Laskin Road, Suite 12A
Virginia Beach, Virginia 23456
ID Number: 115363

1~

Dear Mr. Noble:
V

We, the undersigned, being first duly sworn, do state as follows:
g~.

We have reason to believe that an individual or individuals have taken
or copied the names and addresses of the contributors listed in the FEC
reports filed by the Canada for Congress Committee '86, and are using
said listing for soliciting campaign funds.

We salted our contributor list for the protection of our campaign and
some of the pseudonyms listed in the FEC reports have received mail from
William V. McCabe, One Monticello Arcade, Norfolk, Virginia 23510, on
behalf of Sonny Stallings, candidate for State Senator for the 8th
Senatorial District in Virginia Beach.

Attached are copies of the letters and envelopes sent to our listed
pseudonyms, which we have marked Exhibit "A", "B", "C" and "D". A brief
explanation of the exhibits is as follows:

Exhibit A - Kim Barnes is a fictitious person. The address listed for
"Kim Barnes" is the address of the campaign's Finance Director. There
never has been a "Kim Barnes" at that address.

Exhibit B - Jo Ellen Wver is not a contributor and is not a registered
voter. Jo Ellen Wyer is an acquaintance of our campaign's Headquarters
Manager/ Secretary.

Exhibit C - Karen Halleman is a fictitious person. The individual
living at 1508 Mediterranean is an acquaintance of a campaign staff
person. She is not a registered voter.
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Exhibit "D" - Nichole Noah was not the true name of the individual who
lived at 2706 Baltic Avenue, Apt. 1, Virginia Beach, at the time of our
reporting period, and she is not a registered voter. That name is one
of the campaign's pseudonyms. Her true name was Nichole St. Germain.

The above pseudonyms, identified as Exhibits A, B, C and D, were listed
in our FEC report only and are on no other lists. There is no doubt in
our minds but that someone has taken or copied our campaign contributor
lists for soliciting funds on behalf of a candidate for Virginia State
Senator. Such action on the part of the individual or individuals is a
direct violation of FEDERAL ELECTION CAMPAIGN LAW NO. 438-A4, and the
Code of Federal Regulations, §104.15. FEC Law 438 A4 states:

.within 48 hours after the time of the receipt by
the Commission of reports and statements filed with it,
make them available for public inspection, and copying,
at the expense of the person requesting such copying,
except that any information copied from such reports
or statements may not be sold or used by any person
for the purposes of soliciting contributions or for
commercial purposes,.. .A political committee may
submit 10 pseudonyms on each report filed in order
to protect against the illegal use of names and
addresses of contributors, provided such committee
attaches a list of such pseudonyms to the appropriate
report. The Clerk, Secretary, or the Commission
shall exclude these lists from the public record;"

CFR, §1CK.15, states:

"Any information copied, or otherwise obtained, from any
report, or statement, or any copy, reproduction, or
publication thereof, filed with the Commission, Clerk
of the House, Secretary of the Senate, or any Secretary
of State or other equivalent State officer, shall not be
sold or used by any person for the purpose of soliciting

'I
contributions or for any commercial purpose...

Enclosed is a copy of our Memo to the FEC together with the list of
pseudonyms.

To substantiate our complaint further, we also checked with certain
contributors on our FEC report and find they, too, received the same
letter from Michael W. McCabe soliciting campaign funds on behalf of the
State Senator candidate he is supporting.

Notice is hereby given that this letter is to serve as cur complaint for
such violation of the above cited Federal Election Campaign Law and the
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Code of Federal Regulations, 5104.15, and we are hereby requesting an
immediate investigation into these violations and that the person or
persons violating said laws be held responsible and accountable for
their actions.

Sincerely,

/~
Sandra M. Lahouchit& ,~

Assistant Campaign T~easurer

Peter Lawrence~
Finance Director

STATE OF VIRGINIA

CITY OF VIRGINIA BEACH, to-wit:

Subscribed and Sworn to before me thi 8th ~ay of July, 1987.

Y~otary' Pub lfc

~4y commission expires:

February 6, 1989

SML:eb

Enclosures:



RE: Pseudonyms on September 30, 1986

Please find the enclosed list of pseudonyms with respective
addresses and contribution levels. If any additional
information is required, please contact us at (804)425-6565.

P.4 a' b~ C~wd. ~v Cwqeu C.'vy.ews S6

CPMADA
CONGK

A 5130140. UUUC'flV3, INDIPUNDUNT VOSCS Rd ~I~5

3m? SI.ch~..d Peek Drive. Sulle 853. V1u51.I. Ueeeh, VA 83418 Is~I43I.IWs

MEMORANDUM

TO WHOM IT MAY CONCERN

FROM: Jack II. Kerr, Jr., Treasurer and Peter C. Lawrence, Finance
Director, Canada for Congress Couwaittee '86.
FEC I 115363

DATE: OCTOBER 14, 1986
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MICHAEL W. MCCABE

Owl MOWnClu.o AACADE

NORFOLK. VIRGINIA 23510

June 29, 1987

Kim Barnes
1109 Birdneck Lane Drive
Virginia Beach, VA 23462

Dear Ms. Barnes:

Sonny Stallings has been a close personal friend of mine forthe past eighteen years. I am supporting his efforts to become
the State Senator for the Eighth District by serving as his
Campaign Treasurer.

Sonny served as a Marine in Vietnam, as Assistant Common-
wealth Attorney in Virginia Beach and for the past eight years he
has been in private practice as an attorney in Virginia Beach.
In 1982, Governor Robb appointed him to the Commission for the
Conservation of Public Beaches and this year Governor Baliles
named Sonny to the Commission of Game and Inland Fisheries.

Preliminary polls and early support indicate that Sonny will
be elected to the seat held by Joe Canada for the past sixteen
years. Sonny's challenge will give Virginia Beach voters an
opportunity to make a change we firmly believe will give the
Beach the best possible representation in Richmond.

Many of us closely associated with the campaign have already
made contributions to insure Sonny's success. I hope you will
consider supporting the Stallings for Senate Committee by making
an early financial contribution.

I heartily support Congressman Pickett's view that Sonny
possesses "the ability, character and personal integrity that our
citizens demand from public officials." Thank you in advance for
helping us make sure Sonny has the strongest campaign possible.

Sincerely,

Michael W. McCabe

MWM/t jt

Enclosures

P.S. A check to the campaign returned in the enclosed envelope
by July 10 is the best way you can help. Thanks.

EXHIBIT "A"
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MIChAEL W. MCCABE

ONE MONTiCELLO AACAOI

NoftroLK. VaCINIA 2so

June 29, 1987

Jo Ellen Wyer
1510 Mediterranean Avenue
Virginia Beach, VA 23451

* Dear Mrs. Wyer:

Sonny Stallings has been a close personal friend of mine forthe past eighteen years. i am supporting his efforts to become
the State Senator for the Eighth District by serving as his
Campaign Treasurer.

Sonny served as a Marine in Vietnam, as Assistant Common-wealth Attorney in Virginia Beach and for the past eight years he
has been in private practice as an attorney in Virginia Beach.
In 1982, Governor Robb appointed him to the Commission for the
Conservation of Public Beaches and this year Governor Baliles

( named Sonny to the Commission of Game and Inland Fisheries.

Preliminary polls and early support indicate that Sonny will
be elected to the seat held by Joe Canada for the past sixteen
years. Sonny's challenge will give Virginia Beach voters an* opportunity to make a change we firmly believe will give the
Beach the best possible representation in Richmond.

Many of us closely associated with the campaign have alreadymade contributions to insure Sonny's success. I hope you will
consider supporting the Stallings for Senate Committee by making
an early financial contribution.

I heartily support Congressman Pickett's view that Sonny
possesses "the ability, character and personal integrity that our
citizens demand from public officials." Thank you in advance for
helping us make sure Sonny has the strongest campaign possible.

Sincerely,

Michael W. McCabe

MWM/tjt

Enclosures

P.S. A check to the campaign returned in the enclosed envelope
by July 10 is the best way you can help. Thanks.

EXHIBIT "B"
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MICHAEL W. MCCABE
~JS MOWYICILLO ARCADR

NORFOLK. VIRCINIA 23510

June 29, 1987

* Karen Halleman
1508 Mediterranean
Virginia Beach, VA 23451

Dear Mr. Halleman:

Sonny Stalling. has been a close personal friend of mine for
the past eighteen years. I am supporting his efforts to become
the State Senator for the Eighth District by serving as his
Campaign Treasurer.

Sonny served as a Marine in Vietnam, as Assistant Common-
wealth Attorney in Virginia Beach and for the past eight years he
has been in private practice as an attorney in Virginia Beach.
In 1982, Governor Robb appointed him to the Commission for the
Conservation of Public Beaches and this year Governor Baliles
named Sonny to the Comnission of Game and Inland Fisheries.

Preliminary polls and early support indicate that Sonny will
be elected to the seat held by Joe Canada for the past sixteen
years. Sonny's challenge will give Virginia Beach voters an
opportunity to make a change we firmly believe will give the
Beach the best possible representation in Richmond.

Many of us closely associated with the campaign have already
C made contributions to insure Sonny's success. I hope you will

consider supporting the Stallings for Senate Committee by making
an early financial contribution.

I heartily support Congressman Pickett's view that Sonny
possesses "the ability, character and personal integrity that our
citizens demand from public officials." Thank you in advance for
helping us make sure Sonny has the strongest campaign possible.

Sincerely,

Michael W. McCabe

MWM/t jt

Enclosures

P.S. A check to the campaign returned in the enclosed envelope
by July 10 is the best way you can help. Thanks.

EXHIBIT "C"
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STAWNOS FOR SENATE
1213 LaaIdn Road

Virginia Beach, Virginia 23451

MICHAEL W. MCCABE
OWE MOWT1CELLO ARCADE
NORFOLK, VIRCiNL4 23510

0
Karen Halleman
1508 Mediterranean
Virginia Beach, VA 23451
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Slailings is ca*Jidate
for unseating Canada
~y MICHAEL E. BASS

.v 15'

~:w;INlA BEACh - Moody E.
SU.!tiius, a former Marine, police
o'lwui and prosecutor, announced
Thursulisy that he would run against
Iti-piablican incumbent A. Joe Cans-
d~. .Jr. in the 8th District state Sen.
ale r.we in November.

:~iILid5 has held the Senate seat
'inct' 1 172 and has handily won his
la.4 two elections. Hut Stallings. a
:iu ~ear-old la't~yer with no previous
polific;sl experience, said a recent
i)enio~r4ic poll showed that Cana-
da "'as" vulnerable.

~ ouldn't be standing here to-
day if those polls didn't show some-
tliin~~ I liked." Stalings said.

In his prepared remarks to more
in 150 Democratic partisans,
mll;i~~. repeatedly said integrity

~ uki be a primai~~ issue in the
'np.ugn. He promised to be "the

r" ,d of state senator that my chil-
~n .and yours can be proud of."

N

STALLI NGS
ontinued from Page Dl

r Although Pickett won that race, C.
leat him in the Virginia Beach prec
.'oters roundly criticized both side
linging mud, and, as a result, mdi

lent candidate Stephen P. Shao em
Aith nearly 10 percent of the vote.

Tiying to run a positive campaign
prey ing on Canada's troubles is no

~ onI~ problem Stallings will face. Pet
his greatest obstacle is name recogni

'1 am not well-known," St.allings
*'No one knows me now. But they will

I eniocratic Party Vice Chairman
tieth V. Geroe said Stallings would s
more than SJOO,000 to build name rec
Lion. Former Deniocratic Party Chait
Glenn R Croshaw said the figure cou
as high as SISO,000

Stallings would not specify an amot
Stallings is the third candidate to 4

the 8th District fray. Louis NI. Pact
unsuccessful candidate for the City C
cil last par, announced his indeper
bid for the Senate seat last month.

So far. Stallings is the only Democr
announce his intention to seek the
William Drinlcwater, another lawyer,
mulling a bid against Republican in
bent 1I.R "Bob" Purkey for the 82nd
trw I House of Delegates seat. bu
abandoned the idea last week.

Thc Pepublirans have not nomir

for the thi'ec Houseseat held l)y Dt'mocrau

But later, Stallings inaistcd he
would not attack Canada's charac-
ter during the campaign and said he
would not mention news reports
about Canada during the last year

Those reports described Canada's
business dealings, primarily real es-
tate investments, with convicted
embezzler Clyde B. Pitchford Jr,
convicted cocaine dealer Donald
Keni, and Landbank Equity Corp., a
second-mortgage company that is
now the target of a federal fraud
investigation.

"My inte~rity will be an Issue,"
Stallings said. "I don't need to run
down my opponent to win this race.
If integrity is an Issue, the voters
will pick up on it,"

Stallings and other Democratic
officials have said they fear that vot-
ers would resist a negative cam-
paign, such as the one run b~y Owen
B. Pickett last year when he defeat.
ed Canada in a congressional race.

Please see STAWNGS, Page 05

SWI photo by O~J1O HOLUNGSWOqT,-Moody E. Stalllngs wafts to he Introduced before announcing
his candidacy. His wife, Joan, Is with hIm.
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FEDERAL EXPRE~ ~' -. '~ Vk~s3ssgh, VA1 ~44U3

July 15, 1987

Larry Noble, Esquire
Acting General Counsel
Federal Election Commission
999 E Street, N.W.
Room 657
Washington, D. C. 20463

Re: CANADA FOR CONGRESS COMMITTEE '86
1.062 Laskin Road, Suite 12A
Virginia Beach, Virginia 23451
ID Number: 115363

Dear Mr. Noble:

I am enclosing a copy of a letter/complaint to you dated July 7, 1987,
sent Certified Mail, Return Receipt Requested. Also enclosed are all
the enclosures referred to in said letter/complaint.

I talked to one of the clerks in your office today to obtain a report as
to the status of your investigation and was informed that your office
has not received our July 7th letter. Therefore, I am enclosing a copy
of that referenced letter/complaint and respectfully request your prompt
attention to this matter.

Please keeD me apprised as to the progress of your investigation.

Sincerely,

K ~ ~
Sandra >1. Lahouchuc,

Canada for Congress Committee '86

Enclosures:

P,~d tot by Canaaa For Coogress Comm~tt 86
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

July 22, 1987

~!r. Michael
The Monticel
Nortolk. 'IA

W. McCabe
Ic Arcade
Z3510

RE: MUR 2519
Michael W. McCabe

Lear Mr. McCabe:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act o~ 1971. as amended (the ~Act~). A cop'~' o~ the complaint is
encl:se~. We have numbered this matter MUR 251g. Please refer
tc this number in all future corre~ondence.

L'n~er the Act, you have the cr~portunity to demonstrate in
wr:t~n~ that no action should be taken against '/Ou in this
~a:~er. Please submit any tact~aA or leg~ materials which you
~<i~ve a~e relevant tc the C: i~icn's an~y~is cf this matter.
~-~ere 3~ctrriate, statements should be s mit~ed under oath.

res:on~. which should be addressed to the eneral Counsel's
mu:t be su~mitted within 15 d~x's :~ receict ot this

:rn:res~:nse is recoiveci within 15 days. the cmrnis-
-~ a~<e ~uther action base& on t~-~.e 3V3C inf::m~ion.

- -~-~ will3;~~;' 3~ §~r; ::A

intend to be ~

* .~e advise the Cc.nmissi:n C;

name. address. arc teerh
::'JT-se.. ano auth:ri:in~ such :o:n se to.

an~ other oommun:oa:j:ns cm ZSe :m.n~

~e made
4 ~- ~

* - .~'- - .4

e ar.'.'nc~



If you have any que3tions. ~ie~e *:ont~ct ~u~ar~ Ee3rd.
~'t~1~ney assigned to this matter. 3t (202) 3~6-~Z0C'. P,,
~ri~~vmation, we ha':e attached a br.er te:ripti'~r. :4
~ L~rcn:edures ~c'r handIjn~ cc~Iair.t~.

~3'~r~rce M*

. er
AEs::i~te 3~nera~ 2~un±

F roc~ciure;

- 4

the~



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

July 22, 1987

Michael McCabe. Treasurer
Stall in~s For Senate
212 53rd Street
Virginia Beach, VA 23451

RE: MUR 2519
Stall ings
Michael W.
Treasurer

For Senate
McCabe.

Dear Mr. McCabe:

The Federal Election C:
alleges that Stallings For ~
violated the Federal Elect
(the "Act"'. A copy of the
bere& this ~'.atter MUR 2519.
.~.Jre esdence.

~mm~ 551 On
enate and
ion Campa
cornp 1 a i nt

P1 ease

received
You, as

i~n Act
is end
refer t

a complaint which
treasurer. may have

of 1971, as amenied
osed. We have num-
o thiE number in all

'Jnder the
ng ~at no
Sena'e in

eria.5 which
~ cf thi
mitte~ '2n~er
th? :C"Ct3i

Act, you have the o~o:r:uni~. t: :emorstrate in
sOtior, should be taker agai-st 'cv and Sta~:inzs
this matter. Please submi any ~actua! or 1 ~'aivo~ believe are re.e.'an: the Ccmmissi:n's

s matter. Where arc ~r~ate. :~atenentE sh~u~ ~e
.~ath. Your resns3, ~'-~c- s~:'2: oc a~dresse~

- UflSCj'5 J~jce, .~T'.USt .. ~:,.. :~ ~
hKs 1et~e'.
.~s:zr~ may take turthe: a:t~:-~ :~---c t~e

§ 4§'z~a' ~ an~ S<~r a -.

in ... ritir-z th3t v:u~~s-e~--~- 
-

~f vc.v inten: to :e re:resentec~
~ ~ease advise the C:rnmissi:n cr~z. etn:

name. adc~ress. a:-..:~ ~3rd av ~.cr ~zir~: such ::unse tz ~ny
.:m lcat:cns f::m tre ~---..

3 fl3



If you have any oue3ticns. pieaEe c3n'a:t Suszs~1t~Otney assigned tc2 this matter, at (2C~2' ?76-~2CC'.
iflf)rmation. we have attached a briet desc:i~ti
~mrni~sj~'e pr~ce~ures fcr hand1ir.~ c:rnpaints.

Si n~ere 'v.

Lawr~.nce ~'. Nck'
A~jn~ (~nera. C:ur.E~-.

Ev: Lcj~ C. L~r~er
AssQcia~ 3~r~e~ai C~inze:

- -*---' -. 4~ C-

cc: DIr. M~odey E. Stallings, Jr.
1213 Laskin ~
Virginia Bead~i, VA 23451

2 a ci,
or

c~n -. ~

1*

V r
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FEDERAL ELECTION COMMISSiON
WASHINGTON, DC 20463

July 22, 1987

~1s. ~tn1r~i M. Lahouchuc
Mr. Peter Lawrence
canada Fc~r Con ess

-, Bir:hwood Park Drive
:u'ite ~Q3
Virginia Beach. VA 2345

Dear Ms. Lah:uchuc and Mr.

RE: MUR 2519

Lawrence:

This letter acknowledges receipt of your complai
cn Ju1~' 1~. i~7. alleging possible violations ofElection Campaizn Act of 197. as amended (the "Act")
~. McCabe~ and Stallings For Senate and Michael
tre3surer. The respondents will be notified of thi
within five c~ays.

w

.e:';e an~

~e notitied as soon as ~he Fede
takes final ~::ion on vc~ ~:aar~t.
3:d~tjcra: intcrmaticn in this matter. p1

'st: i:e of the Genera Counsel. Such in~
in ~ same manner as ~he ori~inal comp

ed this matter MLIR ~. Pease

desoriotion ~-*~ ~ -

a: ":5. you ha'~e :.-'

~e: Chief, at ~

nt. received
the Federal

by Michael
McCabe. as

s complaint

ral Election
Sh:uid you

ease forward
rrnation must
jaint. ~4e
this number
.,~ k

..ave at-
- -~ fc-
ease *'--*~~~--

..a'L.~renoe M No~ -

- - -,~,- -~

~ ~ ~.

~. uefl~'r
A - - -

-- .~ate *.~enera
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317 Blrchwoed Path Drive, Suite 303, VIrgimla Beech, VA 23452 ~04~ 431.19k

FEDERAL EXPRESS

August 3, 1987

Federal Election Commission
999 E Street, N.W.
Room 657
Washington, D. C. 20463

RE: CANADA FOR CONGRESS COMMITTEE '86
CASE NO. 14UR2519

Dear Sir:

Pursuant to the complaint we filed with you on July 7, 1987, I am
enclosing a copy of a newspaper article which appeared in The
Virginian-Pilot regarding the illegal use of our campaign's contributor
list.

1 call your attention to the highlighted paragraphs of the newspaper
article wherein the candidate, whose campaign allegedly used our list,
admits that "Canada's report may, indeed, have been one of several
sources used to compile a master mailing list."

Please keep uic apprised of your investigation.

Sincerely,

Qj
Sandra M. Lahouchuc,
Assistant Treasurer
Canada for Congress Conunittee '86

ANADA
L\~
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Fund plea
is sent to

fake nameSt~illings allegedly
used Canada report
By MICHAEL E. BASS
Staff writer

VIRGINIA BEACH - Kim
Barnes received a fund-raising let.ter from the campaign of state Sen%
ate candidate Moody E. "Sonny"
Stallings last week.

"Many of us closely associated
with, the campaign have already:
made contributions to insure Son-ny's success," wrote Michael W.McCabe, Stallings' campaign trea--
surer. "I hope you will consider
making an early financial contnbu-
tion."

Kim Barnes did not donate any
money.

Kim Barnes does not exisi
lEer name is one of 10 phony ones

included in a federal spending re-
port filed by Republican state S~.
A. Joe Canada Jr. a month before
last year's congressional race,which he lost to Owen B. Pickett.

Fcderal law allows candidates to
salt their reports with fictitious
names to catch people who use the
lists of contributors illegally.

"The law says, in effect, that thelist of contributors cannot be used
for solicitation," said Fred Eiland, aspokesman for the Federal Election
Commission,

Or, in other wo r4s * a list of con-tributors cannot b#turned into a
mailing list.

If a letter of solicitation is sent toa phony contributor - such as Kim
Cr her phory husband, Rex

- the chances are good that the
name came from a federal spending
report.

"If you want to protect these lists,
which are very valuable, you salt
them with pseudonynms," said Pe-.
ter Lawrence, finance director of-
Canada's 1986 congressional cam-
paign.

Salted in the October 1986 report
were

Please see STALUNGS, Page D3



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

August 6, 1987

Sandra N. Lahouchuc
Canada for Congress
1062 Laskin Road Suite 12A
Virginia Beach, VA 23456

RE: MUR 2519

Dear Ms. Lahouchuc:

This letter acknowledges receipt on August 4, 1987, of the
supplement to the complaint you filed on July 15, 1987, againstC Stallings for Senate and Michael W. McCabe. The respondents will
be sent copies of the supplement. You will be notified as soon
as the Federal Election Commission takes final action on your
complaint.

Sincerely,

Lawrence M. NobleActing General Counsel

BY: 
Lois 

G. 
Le 4ner

Associate 

general 
Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

August 6, 1987

Michael W. Mccabe
One Monticello Arcade
Norfolk, VA 23510

RE: MUR 2519

Michael V. McCabe

Dear Mr. McCabe:

On July 22, 1987, you were notified that the Federal
Election Commission received a complaint from Canada for Congress
alleging violations of certain sections of the Federal Election

C Campaign Act of 1971, as amended. At that time you were given a
copy of the complaint and informed that a response to the
complaint should be submitted within 15 days of receipt of the
notification.

74 On August 4, 1987, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. We have enclosed a copy of this additional
information.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

9-

Sincerely,

Lawrence M. Noble
Acting General Counsel

BY: Lois G. Lern r
Associate General Counsel

Enclosures
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August 5, 1987

Mr. Lawrence M. Noble r
Acting General Counsel
Federal Election Commission
Washington, D. C. 10463 -

Re: MUR 2519 ca.)
Stallings For Senate
Michael W. McCabe, Treasurer

C Dear Mr. Noble:

I am hereby responding to your letter dated July 22,
1987 regarding a complaint filed by my opponent which pertains to
a certain letter which was sent in an attempt to solicit certain
funds.

Basically, the allegations contained in my opponent's
complaint are correct. My campaign Treasurer, Michael McCabe,
did, in fact, send the letter dated June 29, 1987 which you have
numerous copies of, to certain individuals whose names and
addresses were taken from Joe Canada's Federal Campaign

* Contributors list. Neither Mr. McCabe nor myself knew at the
time that the people we were writing were taken from Mr. Canada's
list. It was learned after the fact that the hand-written list
supplied to Mr. McCabe, which contained 600 names, was supplied
by my cwpai~ii sLaff from a varieL I of sources. fhose sources
included supporters of Congressman Owen B. Pickett, personal
friends of mine, attorneys in the Virginia Beach - Norfolk area,
a list that my wife supplied of our social friends, and names
from Mr. Canada's contributor's list.

Stallings For Senate

1213 Laskin Road, Suite ~07

Virginia Beach, Virginia 23451

(804) 428-4492

13v A~u-i'ntv O~ S~1i.n~s Rn Ser~a~e Mike McCabe Treas~ret
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A STRONG, ~nvi INDWP4mIT VOICE IN CONGRESS

317 Dhchwood Park Drve. Suit. m. Virginia Deach. VA 23452180414314966

August 20, 1987 
um.m.

Gus

C"

-D
Federal Election Co~ission
999 E Street, N.W.
Room 657 

-
Washington, D. C. 20463

RE: CANADA FOR CONGRESS COMMITTEE '86
CASE NO. MUR2519

Dear Sir:

A complainant we filed was received by your office on July 15th, and
assigned the above case number. According to the ..... Preliminary
Procedures for Processing Complaints..." the respondent had fifteen (15)
days to demonstrate, in writing, that no action should be taken against
him in response to our complaint. The fifteen days have long elapsed
and I have heard nothing further from your office. I would appreciate
hearing from you as to the status of our complaint.

Thank you for your prompt attention and response to the above.

Sincerely,

Sarida N. Lah chuc,
Assistant Treasurer
Canada for Contress Committee '86



I sincerely regret that our actions have apparently
violated Federal Elections Rules. It was certainly not our
intention and we have corrected the mistake by destroying not
only the Canada Report but also we have scrapped the hand-written
list given Mr. McCabe and started with a brand new list which
omits Mr. Canad&s names.

Mike McCabe has requested that I advise you that this
letter would also serve as his response in this matter. Either
I, Mr. McCabe or my staff would be glad to discuss this matter
with you or one of your investigators to fully explain exactly
what took pThce.

If you have any questions, please feel free to contact

me.

N Sincerely yours,

C

Moody E.Stalt~~

MESJr/jpc

cc: Mr. Michael W. McCabe



( FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463U Aa~ust 27, 1987

Sandra K. Lahouchuc
Canada for Congress Committee '86
1062 Laskin Road, Suite 12A
Virginia Beach, Virginia 23456

RB: MUR 2519

Dear Ms. Lahouchuc:

This is in response to your letter dated August 20, 1987, in
which you request information pertaining to a complaint you filed
on July 15, 1987, with the Federal Election Commission.

The Federal Election Campaign Act of 1971, as amended (theAct) prohibits any person from making public the fact of any
notification or investigation by the Commission, prior to closing
the file in the matter, unless the parties being investigated
have agreed in writing that the matter be made public. See
2 U.S.C. S 437g(a) (4) (B) and S 437g(a)(12)(A). Because there has
been no written agreement that the matter be made public, we are
not in a position to release any information at this time.

As you were informed by letter of August 6, 1987, we will
notify you as soon as the Commission takes final action on your
complaint.

Si ncerely,

Lawrence K. Noble

Acting General Counsel4
BY: Lois G. Lernei

Associate General Counsel



FEDERAL UZCTIO CWPIXSS!OU
999 3 Street, W.V.

Washington, D.C. 20463

FIRST GENERAL C(XIWSEL'S RUPORT

NUR *2519
DAT! COMPLAINT RECEIVED
BY OGC July 15, 1987
DATE OF NOTIFICATION TO
RESPONDENT July 22, 1987
STAFF MEMBER Susan Beard

COMPLAINANT: Canada for Congress Committee '86

RESPONDENTS: Stallings for Senate and
Michael McCabe, as treasurer

'mm.'

RELEVANT STATUTES: 2 U.S.C. S 438(a) (4)
11 C.F.R. S 104.15(a)
11 C.F.R. S 104.15(b)

INTERNAL REPORTS CHECKED: Disclosure Reports

'p.FEDERAL AGENCIES CHECKED: None N

I. GENERATIoN OF MATTER

On July 15, 1987, this Office received a complaint filed by

Canada for Congress Committee '86 by Sandra M. Lahouchuc,

assistant treasurer, and Peter Lawrence, finance director. On

August 4, 1987, this Office received supplemental information

from the complainant. Attachment 1. On August 14, 1987, this

Office received responses from the Respondents. Attachment 2.

II. FACTUAL AND LEGAL ANALYSIS

The complaint alleges that Respondents have acquired the

names of contributors to Canada for Congress Committee '86 from

reports filed with the Commission and have subsequently solicited

these individuals for contributions. Canada for Congress

Committee '86 is the principal campaign committee of State

Senator Joe Canada (R-Virginia Beach), the Republican candidate

I-
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for Congress in the 2d District of Virginia in 1986. Respondent

Michael W. McCabe signed the solicitation letters. Stallings for

Senate is the campaign committee of Moody E. Stallings, Jr. who

is a candidate in the 8th Senatorial District in Virginia in

Opposition to Joe Canada. This Committee is registered with the

Virginia State Board of Elections.

Pursuant to 2 U.S.C. S 438(a) (4), reports filed with the

Commission shall be available for public inspection and copying,

and information copied from reports cannot be sold or used by any

person for soliciting contributions or for commercial purposes.

Political committees may submit 10 pseudonyms on each report to

protect against such use of contributor names; however, a

political committee must attach a list of the pseudonyms to the

report. Id. See also, 11 COFOR. S 104.15(a). The term

"soliciting contributions" includes soliciting any type of

contribution or donation, including political contributions.

11 C.F.R. S 104.15(b).

In the instant situation, complainant placed 10 pseudonyms

on its 1986 October Quarterly Report. Pursuant to 2 U.S.C.

§ 438(a) (4) , the list of the pseudonyms was filed with the

Commission. The complaint alleges that these pseudonyms only

appeared on reports filed with the Commission. Four of the

pseudonyms received a solicitation on behalf of Stallings for

Senate and signed by Michael W. McCabe on his personal letterhead

stationery.
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The response received was from Moody E. Stallings, Jr., and
was on behalf of his campaign committee and Michael McCabe. The
response stated that the allegations in the complaint were
basically correct. He states that a list of 600 names was

prepared by the campaign staff from a number of sources,
including, personal friends of Mr. Stallings, attorneys in the
Virginia Beach - Norfolk area, supporters of Congressman Oven B.
Pickett, and names from Mr. Canada's list of contributors which
was filed with the Commission. He further adds that this list
was supplied to Mr. McCabe, who was unaware of its origins and

who sent the solicitation letter as campaign treasurer.

Accordingly, this Office recommends that the Commision find
reason to believe that Stallings for Senate and Michael McCabe,

as treasurer, violated 2 U.S.C. S 438(a) (4).

111. RECWINENDATIOES

1. Find reason to believe that Stallings for Senate and MichaelMcCabe, as treasurer, violated 2 U.S.C. 5 438(a) (4).

2. Approve the attached letters and interrogatories.

Date ' ( K cting General Counsel

Attachments
1. Supplemental Information
2. Response to Complaint
3. Proposed Letter
4. Proposed Interrogatories



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Stallings for Senate and
Michael McCabe, as treasurer MUR 2519

CERTIFICATION

I, Marjorie w. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on September 15,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2519:

1. Find reason to believe that Stallings for
Senate and Michael McCabe, as treasurer,
violated 2 U.S.C. S 438(a) (4).

2. Approve the letters and interrogatories,
as recommended in the First General
Counsel's report signed September 10, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

72 - A

Date

Secretary of the Comn

Received in the Office of Commission Secretary:Thurs.,
Circulated on 48 hour tally basis: Fri.,Deadline for vote: Tues.,

~i.ssion

9-10-87,
9-11-87,
9-15-8 7,

4:29
12: 00
4 :00
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FEDERAL ELECTION COMMISSION
* . WASHINGTON. 0 C 20*3

September 18, 1987

Michael McCabe, Treasurer
Stallings for Senate
212 63rd Street
Virginia Beach, VA 23451

RE: MUR 2519
Stallings for Senate and
Michael McCabe, as treasurer

Dear Mr. McCabe:

On July 22, 1987, the Federal election CommIssion notified
Stallings for Senate ('Committee') and you, as treasurer, of a
complaint alleging violations of certain sections of the Federal
Election Campaign Act of 1971, as amended ('the Act"). A copy of
the complaint was forwarded to you at that time. On August 6,
1987, supplemental information was forwarded to you.

upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
September 15, 1987, found that there is reason to believe the
Committee and you, as treasurer, violated 2 U.s.c. S 438(a) (4),
a provision of the Act. Specifically, it appears that the
Committee and you, as treasurer, used names copied from a report
filed with the Commission to solicit contributions.

Under the Act you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office along with answers to the enclosed questions
within 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client



* 0
Letter to Michael McCabe, Treasurer
Page 2
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of1T~e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pro-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pro-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General

- Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. ss 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter, at (202) 376-8200.

~I. Sincerely

Scott E. Thomas
Chairman

Enclosure
Quest ions
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Ira the Matter of )
) HUE 2519
)

IUTN3~G&?0RhNS AND NUQDNS?
FOR PRODUCYICE OF D(~UNN3TS

TO: Michael McCabe, Treasurer
Stallings for Senate
212 63rd Street
Virginia Beach, VA 23451

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full informat!on to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

C.-

Unless otherwise indicated, the discovery requests shall
refer to the Lime period from January 1, 1987, to the present.

0~
The following interrogatories and requests for production of

documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



DEFt VITIOUS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting

N statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio

and video recordings, drawings, photographs, graphs, charts,diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



IUTZRROGATORIE8 AND REQUESTS
FOR PRODUXA'XOW OF DOCUMENTS

1. With regard to the solicitation at issue, dated June 29,
1987, state the following:

a. Describe, in detail, hov Stallings for Senate obtained
names from the Canada for Congress Committee's list of
contributors;

b. Identify the person or persons who obtained names from
the Canada for Congress Committee's list of
contributors;

C. State whether any of the names on the list used for the
solicition were purchased, and if so, identify the
person or persons from whom they were purchased and the
circumstances surrounding the purchase;

d. State how many solicitations were sent using the list
of potential contributors which was discussed in the
Stallings for Senate Committee's response to the
complaint; and,

e. Describe, in detail, the amount spent on preparing the
list of potential contributors, preparing the
solicitation and delivering the solicitation.

2. Produce all documents that refer or relate to your response
to Interrogatory Number 1, above.
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STEPTOE & JOHNSON
ATTORNEYS AT LAW

1330 CONNECTICUT AVENUE

WASHINGTON, 0. C. 20036
ROGER E.WARiN
(202) 429-6280 October 5, 1987

Hon. Scott E. Thomas
Chairman, Federal Election Commission
Washington, D.C. 20463

Re: MUR 2519
Stallings for Senate
and Michael McCabe as Treasurer

Dear Chairman Thomas:

On Saturday, October 3, I was officially retained to
represent the respondents, Stallings for Senate and Michael
McCabe as Treasurer, in connection with MUR 2519. Enclosed
is an executed statement of designation of counsel. I am
hereby requesting an extension of ten days until October 16
to respond to the Commission's Reason to Believe notice
dated September 18, 1987. I am optimistic that this matter
will be resolved through conciliation, but I need the
opportunity to review the file and talk with the witnesses
in question before a proper submission can be made.

y truly yours,

-I,
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E. Warm

csd

cc: Larry Noble
Susan Beard
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STATENEUT OV DES IGNATIOS OF COUNSEL

MUR 2519

NAME OF COUNSEL: -

ADDRESS:

TELEPHONE:

1~ncu~r R

Steptoe kJ.~Qhn~Qn

1330 Connecticut Avenue~N.W.

Washington, D.C. 20036

429-6280

The.above-flamed individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

October 5, 1987
Date

RESPONDENT' S NANE:

ADDRESS:

HONE PHONE:

BUSINESS PHONE:

Stallings for Senate and Michael McCabe, as treasurer

1213 La~kir~ Rc~r1 ~ ii~g 1"'7

Virginia Beach. Virginia 23451

804-428-4492
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

8 Oct*er 1987

Roger E. Warm, Requite
Steptoe and Johnson
1330 Connecticut Avenue
Washington, D.C. 20036

RE: MUR 2519
Stallings for Senate and
Michael McCabe, as treasurer

Dear Mr. Warm:

This is in response to your letter dated October 5, 1987,
which we received on the same day, requesting an extension of 10
days to respond to the Commission's reason to believe notice.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your response
is due by close of business on October 16, 1987.

If you have any questions, please contact Frances B. Hagan,

the staff member assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

C

BY: Lois G. Lerner
Associate General Counsel
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STEPTOE & JOHNSON

ATTOUNTE AT L~w
1330 CONNECTICUT AVENUE

WASHINGTON, 0. C. 20036
ROGER C. WARIN
(202) 429-6280 October 16, 1987

DELIVERED BY HAND

Lawrence M. Noble, Esquire
Acting General Counsel
Federal Election Commission
Washington, D.C. 10463

rn~,<

Re: MUR 2519
Stallings for Senate ~'

Michael W. McCabe, Treasurer ~.D

N Dear Mr. Noble:

This is in response to Chairman Thomas' September 18,
1987 letter to Michael McCabe, Treasurer, Stallings for
Senate. In that letter, Chairman Thomas indicated that the
Commission had found reason to believe that Stallings for
Senate and Mr. McCabe, as treasurer, may have violated
certain sections of the Federal Election Campaign Act of
1971 in connection with the use of names copied from a
report filed with the Commission to solicit contributions.

C
Based upon our review of the file, we believe that

this matter can be resolved by conciliation without the
necessity of a full investigation to determine probable
cause to believe. Accordingly, by this letter respondents

r respectfully request that the Commission consider entering
into negotiations directed at reaching a pre-probable cause
concoliation agreement, as provided for in the Regulations
at 11 C.F.R. S 111.18(d).

In addition, we have enclosed the respondents' answers
to the Commission's Interrogatories.

Very truly yours,

Roger E. Warm

csd

Enclosure



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 2519

ANSWERS TO INTERROGATORIES

(a) and (b) A campaign worker on the Stallings for
Senate campaign, Patti Armistead, requested that the
Hampton Roads Congressional Club supply her with a list of
Canada for Congress contributors. She received this list
from the Hampton Roads Congressional Club and it was from
this list that our master list of 600 names were compiled.

(c) The list was not purchased.
by the Hampton Roads Congressional Club.

It was given to us

(d) Approximately 25 names were taken off of the
Canada list.

(e) The costs of preparing and delivering the
solitation list to all 600 potential contributors was
$134.00 for printing and $132.00 for postage.

2.
After I learned of the problem from the local media,

in an effort to preclude any further use of the names, all
documentation received from the Hampton Roads Congressional
Club was discarded.

STATE OF VIRGINIA
CITY OF VIRGINIA BEACH, to-wit:

Subscribed and sworn to before me this 2nd day of
October, 1987.

Ny Commission Expires:



BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of )
)

Stallings for Senate )
Michael McCabe, as treasurer )

MUR 2519

GENERAL COUNSEL'S REPORT

'I'

o ~'
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I. BACKGROUND AND ANALYSIS

Complainants, officials of the Canada for Congress Committee

'86 ("the Canada Committee") alleged that the Stallings for

(State] Senate Committee ("the Stallings committee") mailed a

fundraising solicitation letter to certain contributors and

pseudonyms which appeared on the Canada Committee reports.

Complainants provided copies of four solicitations received at

the pseudonyms' addresses.

2 U.S.C. 5 438(a) (4) states in part that "any information

copied from [disclosure] reports or statements may not be sold or

used by any person for the purpose of soliciting contributions or

for commercial purposes.

On August 14, 1987, State Senate candidate Moody E.

Stallings, Jr., responded to the complaint, stating that "the

allegations contained in my opponent's complaint are correct."

He added, "Neither Mr. McCabe nor myself knew at the time that

the people. . . were taken from Mr. Canada's list." On

September 15, 1987, the Commission found reason to believe that

Stallings for Senate and Michael McCabe, as treasurer, violated

2 U.S.C. 5 438(a) (4) in this matter.

0
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On October 5, 1987, counsel for the Stallings committee and

its treasurer requested and received an extension of 10 days to

respond to the Commission's finding and to interrogatories. On

October 16, 1987, the respondents requested settlement of the

matter through pre-probable cause conciliation and submitted

answers to questions. In response to interrogatories, the

Stallings committee stated that a campaign staff person asked for

and received a list of Canada Committee contributors from the

Hampton Roads Congressional Club. A review of FEC records shows

that this is a registered committee known as the "Hampton Roads

Congressional Club and Friends of Owen Pickett," the principal

campaign committee of Congressman Owen Pickett. Because the

Pickett Committee apparently maintained a list of the Canada

*1
Committee's contributors as found on FEC disclosure reports,- it

is necessary to question the Pickett Committee concerning its use

of the contributor list. In addition, we would ask what the

Pickett Committee knew about the Stallings committee's reasons

for requesting the Canada list. To make these inquiries, and

because the Pickett Committee's use of the list may have violated

the Act, this Office recommends a finding of reason to believe

against the Pickett Committee for a violation of 2 U.S.C.

§ 438(a) (4)

_I Candidates Pickett and Canada were opponents in the 1986
election campaign for the U.S. House.
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According to the Stallings committee, 25 names from the

Canada list were used in the Stallings solicitation. The

respondents stated that the entire solicitation consisted of 600

potential contributors. Preparation and delivery costs were

$134.00 for printing and $132.00 for postage. Respondents did

not provide copies of the Canada Committee mailing list, stating,

"After [the committee] learned of the problem from the local

media, in an effort to preclude any further use of the names, all

documentation received from the Hampton Roads Congressional Club

was discarded."

Based on this information and on the evidence that Canada

pseudonyms received Stallings committee solicitations, the Office

of the General Counsel's position remains that the Stallings

committee and its treasurer violated 2 U.S.C. S 438(a) (4).

However, this Office is recommending that the Commission decline

at this time to accept the Stallings committee's request for

conciliation prior to a probable cause finding until the

investigation is completed and responses from all respondents

have been received and analyzed.

III. RECOMMENDATIONS

1. Decline at this time to enter into conciliation with the
Stallings for Senate committee and Michael McCabe, as
treasurer.

2. Find reason to believe that the Hampton Roads Congressional
Club and Friends of Owen Pickett and Thomas W. Moss, Jr., as
treasurer, violated 2 U.S.C. 5 438(a) (4).
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3. Approve the attached General Counsel's Factual and Legal
Analysis, Interrogatories, and letters.

uate I (
General Counsel

Attachments
1. Request for Conciliation
2. Letter to Respondent
3. General Counsel's Factual and Legal Analysis and Letter
4. Interrogatories



BEFORE THE FEDERAL ELECTION COMMISSION

r )
In the Matter of )

)
Stallings for Senate ) MUR 2519
Michael McCabe, as treasurer )

CERTIF ICAT ION

I, Marjorie V. Ezunons, Secretary of the Federal Election

Commission, do hereby certify that on January 5, 1988, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 2519:

1. Decline at this time to enter into conciliation

0 with the Stallings for Senate committee and

Michael McCabe, as treasurer, as recoDunended
in the General Counsel's Report signed December
17, 1987.

2. Find reason to believe that the Hampton Roads
Congressional Club and Friends of Owen Pickett
and Thomas V. Moss, Jr., as treasurer, violated
2 U.S.C. S 438(a) (4).

C 3. Approve the General Counsel's Factual and Legal
Analysis, Interrogatories, and letters, as
recommended in the General Counsel's Report
signed December17, 1987.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

/-5 -8?
Date ..Marjorie W. Eznmons

Secretary of the Commission

Received in the Office of Commission Secretary: Thurs., 12-17-87, 4:18
Circulated on 48 hour tally basis: Fri., 12-18-87, 12:00
Deadline for vote: Tues., 01-05-88, 4:00
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1110 VERMONTAVUNUE, N.W. * WASHINGTON, D.C. 20005 * (202) 887-9030

February 5, 1988

Mr. Lawrence Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Room 657
Washington, D.C. 20463
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Attention: Frances B. Hagan

Dear Sir:

This letter constitutes the response of the Pickett for
Congress/Hampton Road Congressional Club to your Reason to
Believe notification dated January 11, 1988 and accompanying
interrogatories and Reguests for Production of Documents.±/

This response is divided into two parts: 1) a response to
each of the interrogatories served by the Federal Election
Commission ("FEC)~/; and 2) a summary conclusion drawing
together the responses to the interrogatories.

PART 1

A. The Hampton Roads Congressional Club and Friends of
Owen Pickett (the "Pickett Committee"), including Committee
officials and volunteers drawing upon personal recollection at
this time, cannot "detail" the sequence of events or manner by
whicn it obtained names from the Canada for Congress
Committee's list of contributors. The best information
available, however, suggests that it was likely secured from
the State Board of Elections in Richmond, Virginia.

1/ Tne date for this response was established in a
telephone conference between counsel and Ms. Hagan on
February 2, 1988.

2/ Certain documents the Committee will provide as
requested by counsel are in transit and will be supplied to the
Commission oy hand-delivery on the date of receipt.
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B. The Committee cannot at this date identify the person
or persons who obtained names from the Canada for Congress
Committee's list of contributors.

C. The Committee made use of the Canada Committee's list
solely for strategic and other tactically valuable information,
in the manner typical of any Congressional campaign research.
In particular, the Committee used the list to garner a rough
impression of Mr. Canada's sources of support, the level of
money that his campaign was able to raise for the various
periods in which reports were filed, and for similar
informational purposes.

At no time did the Committee consider the use of the list,
much less make any use of the list, for purposes of soliciting
contributions from contributors to the Canada Committee. See
Aff. of Jeanne Evans (Attached).

D. The Committee made no specific representations to the
Stallings Committee about the source of the names and addresses
from the Canada Committee's list. It was assumed by a
Committee volunteer who made the list available without prior
consultation with or authorization from Pickett Committee
officials, that the Stallings Committee understood that all
these names and addresses were reflected in the Canada
Committee's FEC filings. The volunteer who made this list
available to the Canada Committee does not recall any specific
statement or suggestion by Canada Committee representatives
that the list would be used for fundraising purposes.

E. No.

F. See E above.

PART 2

As the answers to the Commission's interrogatories and
requests for production of documents demonstrate, the Committee
obtained the FEC reports of the Canada Committee solely for
campaign informational and research purposes. At no time did
the Committee consider the use of this list for fundraising
purposes, nor did it make any such use of the lists.

The volunteer who made the list available to the Stallings
Committee does not recall any point in his conversation with
that Committee during which the use of the list by Stallings
was mentioned. Neither this individual nor any other
individual associated with the Committee ever contacted the
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Stallings Committee for the Pu pose of encouraging use of the
list for fundraising purposes

uly yours,

Robert F. Bauer
Counsel to the Pickett

Committee

Attachment

3/ It is noted that while the Committee cannot vouch-safe
for the use by the Stallings Committee of this list, and while
it made absolutely no use of the list for its own fundraising
purposes, it notes that the statute prohibits the use of FEC
reports for the purpose of soliciting contributions (and for
any commercial purpose). The term "contrioution" is
specifically defined under the statute and FEC the regulations
to include funds received for the purpose of influencing any
election to Federal office. 2 U.S.C. S 438(a) (4); see also
2 U.S.C. S 431 (8)(A). Mr. Stallings was not a candidate for
Federal office, and any use that Stallings may have made of the
list for fundraising purposes could not have teen designed to
generate contributions for use in any federal election, only in
a nonfederal (Virginia) election.

284 7B



FEDERAL ELECTION COMMISSION
WA5HgNCTON, D C 20461

January 11, 1988

Roger E. Warm, Esquire
Steptoe and Johnson
1330 Connecticut Avenue, N.W.
washington, D.C. 20036

RE: MUR 2519
Stallings for Senate and
Michael W. McCabe, as
treasurer

Dear Mr. Warm:

N On September 18, 1987, you were notified that the Federal

Election Commission found reason to believe that your clients,
Stallings for Senate and Michael W. McCabe, as treasurer,
violated 2 U.S.C. S 438(a)(4). On October 16, 1987, you
submitted a request to enter into conciliation negotiations prior
to a finding of probable cause to believe.

The Commission has considered your request and determined,
because of the need to complete the investigation, to decline at
this time to enter into conciliation prior to a finding of
probable cause to believe.

At such time when the investigation in this matter has been

C... completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.

0. If you have any questions please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

N.

Lawrence M. Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 20463

January 11, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Thomas W. Moss, Jr., Treasurer
Hampton Roads Congressional Club and
Friends of Owen Pickett
10th Floor, One Columbia Center
P.O. Box 2127
Virginia Beach, VA 23452

RE: MtJR 2519
Hampton Roads
Congressional Club and
Friends of Owen Pickett
Thomas W. Moss, Jr., as
treasurer

Dear Mr. Moss:

On January 5, 1988, the Federal Election Commission found
that there is reason to believe the Hampton Roads Congressional
Club and Friends of Owen Pickett ('the Committee') and you, as
treasurer, violated 2 U.S.C. S 438(a) (4), a provision of the
Federal Election Campaign Act of 1971, as amended ('the Act').
The Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and your committee. You
may submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's office,
along with answers to the enclosed questions within 15 days of
your receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information which
demonstrates that no further action should be taken against the
Committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of1T~e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and authorizing such counsel to receive any notifications or
other communications from the Commission.

This matter will remain confidential in accordance with
2 u.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202) 376-
8200.

Sincerely, /

/

Thomas J. Josefiak
Chairman

Enclosures
Interrogator ies
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Hazupton Roads Congressional t4UR 2519
Club and Friends of Owen
Pickett, Thomas W. Moss, Jr.,
as treasurer

2 U.s.c. s 438(a) (4) states in part that "any information

copied from [disclosure) reports or statements may not be sold or

used by any person for the purpose of soliciting contributions or

for commercial purposes. .

According to the Stallings for [State] Senate committee, one

of its campaign staff persons requested and received a list of

Canada for Congress Committee '86 contributors from the Hampton

Roads Congressional Club. Certain of these contributors,

including pseudonyms, received Stallings committee solicitations.

A review of FEC records shows that the Hampton Roads

Congressional Club is a registered committee known as the

"Hampton Roads Congressional Club and Friends of Owen Pickett,"

the principal campaign committee of Congressman Owen Pickett

(VA). The Pickett Committee apparently copied and maintained a

list of the Canada Committee's contributors as found on FEC

disclosure reports. Because the Pickett Committee's use of the

list may have violated the Act, there is reason to believe that

the Pickett Committee violated 2 U.S.C. S 438(a) (4).



INSTRUCTIONS

In answering these interrogatorles and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

cc knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

NJ

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be



MUR 2519

KMIE OF ~OONSEL:

ADDRESS:

TELEPHOIfE:

Robert F. Bauer

1110 Vermont Avenue, N. W., Suite 1200

Washington, D. C. 20005
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

2,10/88
Date T~iitur~~

RESPCNDENT'S NA?(E:

ADDRESS:

~OXE PHO~:

BUSINr.SS PEO~:

PICKETT FOR CONGRESS committee
HAMPTON ROADS CONGRESSIONAL CLUB

AND rKIkNDS (JL~ OWEN PICKETT

pn~1- r~ffir'0 hciv 2197

Virginia Beach. Virginia 23452

(804)486-5183

804-486-7674

* * (~,G~i~ 3c//

STATEMEUT OF DES IGNATIOff OF C(XJt4SRL
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identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

INTBRROGATORIES AND BEQUESTS
FOR PRODUCTIOS OF DOCUNENTS

1. a. Describe, in detail, how and why the Hampton Roads
Congressional Club and Friends of Owen Pickett obtained names
from the Canada for Congress Committee's list of contributors;

b. Identify the person or persons who obtained names from
the Canada for Congress Committee's list of contributors;

c. State what use was made of the Canada Committee's list
by the Pickett Committee;

d. State what, if any, representations you made to the
Stallings Committee as to the source of the names and addresses
from the Canada Committee's list. State, in detail, what you
were told regarding the use of the list at the time Stallings for
Senate asked for the Canada Committee list.

e. State whether the Pickett Committee sent solicitations
using the Canada Committee's list and if so, how many;

f. Describe, in detail, the amount spent on preparing any
such solicitation and delivering the solicitation.

2. Produce all documents that refer or relate to your response
to Interrogatory Number 1, above.
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BEFORE THE FEDERAL ELUCIO COISSZO88JVfl~2 /!MIO:21
In the Matter of )

)Stallings for Senate )
Michael McCabe, as treasurer )
Hampton Roads Congressional ) MUR 2519

Club and Friends of Oven )
Pickett )

Thomas W. Moss, Jr., as )
treasurer )

GENERAL CCSJNSEL' S REPOE?

I. BACKGRCXJND AND ANALYSIS

Complainants, officials of the Canada for Congress Committee

'86 ("the Canada Committee") alleged that the Stallings for

[State] Senate Committee ("the Stallings committee") mailed a

fundraising solicitation letter to certain contributors and

pseudonyms which appeared on the Canada Committee reports.

Complainants provided copies of four solicitations received at

the pseudonyms' addresses.

The Stallings comittee

on September 15, 1987, the Commission found reason to

believe that Stallings for Senate and Michael McCabe, as

treasurer, violated 2 U.S.C. § 438(a) (4) in this matter. In

response to the complaint and interrogatories, Moody E.

Stallings, Jr., the State Senate candidate, concurred with the

allegations, explaining that the committee obtained the list from

the Hampton Roads Congressional Club and Friends of Owen Pickett

("the Pickett Committee), principal campaign committee for

Congressman Owen Pickett. Respondents stated that neither the

candidate nor the treasurer was at the time aware of the mailing
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list's Canada Committee origins. However, in answer to

interrogatories, respondents named a stallings campaign worker

who had "requested that the Hampton Roads congressional Club

supply her with a list of Canada for Congress contributors."

Respondents stated that the list was obtained free of charge and

that 25 names from the Canada list were used in the Stallings

Solicitation. The stallings committee response stated that the

entire solicitation consisted of 600 potential contributors.

Preparation and delivery costs were $134.00 for printing and

$132.00 for postage. Respondents did not provide copies of the

Canada Committee mailing list, stating, "After [the committeel

learned of the problem from the local media, in an effort to

preclude any further use of the naiies, all documentation received

from the Hampton Roads Congressional Club was discarded."

On October 16, 1987, the Stallings committee requested

settlement of the matter through pre-probable cause conciliation.

On January 5, 1988, the Commission declined at the time to enter

into conciliation with the Stallings committee and its treasurer

in order to investigate the Pickett Committee's role in the

matter.

The Pickett COmmittee

Because the Pickett Committee apparently maintained a list

of the Canada Committee's contributors as found on FEC disclosure
*1

reports,- it was necessary to question the Pickett Committee

concerning its use of the contributor list. In addition, we

*1 Candidate Pickett and Canada were opponents in the 1986
election campaign for the U.S. House of Representatives.
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wanted to ask what the Pickett Committee knew about the Stallings

committee's reasons for requesting the Canada list. To make
these inquiries, and because the Pickett Committee's use of the
list may have violated the Act, the Commission, on January 5,
1988, found reason to believe against the Pickett Committee for a

violation of 2 U.S.C. S 438(a) (4).

In response to OGC interrogatories concerning these issues,
the Pickett Committee stated that it used the Canada Committee's

list "solely for strategic and other tactically valuable

information, in the manner typical of any Congressional campaign

research." In a sworn affidavit, the treasurer's assistant

attested that no information from FEC reports was used for

solicitation purposes. The affidavit stated in part:

At no time did the Committee consider
the use of the list, much less made any use
of the list, for purposes of soliciting
contributions from contributors to the Canada
Committee.

In addition, in answer to the interrogatory, the Pickett

Committee informed us that it made no specific representations to
the Stallings committee regarding the source of the contributor

list, but assumed that the Stallings committee understood that

the source was "the Canada Committee's FEC filings."

The evidence does not indicate that the Pickett Committee

used information filed with the FEC for solicitation purposes,

nor that the Pickett Committee colluded with the Stallings

committee to use the disclosure materials for such purposes.

This Office is preparing a General Counsel's Brief regarding the

Pickett Committee in this matter.
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DISCUSSION OF COUCILIATON AND CIVIL PENALTY

ERCOISmNDAIOES

1. Enter into conciliation with the Stallin~s for Senate
committee and Michael McCabe, as treasurer, prior to a finding of
probable cause to believe.

2. Approve the attached proposed conciliation agreement and
letter.

Lawrence M. Noble
General Counsel

/ _______________________

Date

/
BY: ~

Lois G. Lerne(r
Associate General Counsel

Attachments
A. Request for conciliation
B. Proposed conciliation agreement

and letter
C. Response from the Pickett Committee

Staff Person: Frances B. Hagan



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Stallings for Senate
Michael McCabe, as treasurer
Hampton Roads Congressional
Club and Friends of Owen
Pickett

Thomas W. Moss, Jr, as
treasurer

MUR 2519

CERTIFICATION

I, Marjorie V. Emmons, Secretary of the Federal

Election Conuission, do hereby certify t'~iat on June 6,

1988, the Conunission decided by a vote of 5-0 to take

the following actions in MUR 2519:

1. Enter into conciliation with the Stallings for
Senate Committee and Michael McCabe, as treasurer,
prior to a finding of probable cause to believe.

2. Approve the proposed conciliation agreement and
letter, as recommended in the General Counsel's
Report signed June 1, 1988.

Commissioners Aikens, Elliott, Josef iak, McDonald, and

Thomas voted affirmatively for the decision;

Commissioner McGarry did not cast a vote.

Attest:

Date rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs., 6-2-88, 10:21
Circulated on 48 hour tally basis: Thurs., 6-2-88, 4:00
Deadline for vote: Mon., 6-6-88, 4:00
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FEDERAL ELECTION COMMISSION,~uinmurmrI
WE MUl WASHINGTON, D C 2U463

Jtr~ 8,1988

Roger E. Warm, Esquire
Steptoe and Johnson
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2519
Stallings for Senate and
Michael W. McCabe, as
treasurer

Dear Mr. Warm:

On September 15, 1987, the Federal Election Commission found
reason to believe that the Stallings for Senate committee and
Michael W. McCabe, as treasurer, violated 2 U.S.C. S 438(a) (4).
At your request, on June 6, 1988, the Commission determined to
enter into negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of

probable cause to believe.
Enclosed is a conciliation agreement that the Commission has

approved in settlement of this matter. If your clients agree
c with the provisions of the enclosed agreement, please sign and

return it along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations prior to a
finding of probable cause to believe are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact



Roger E. Wan Esquire
Page 2

Frances B. Hagan, the staff member
(202) 376-8200.

assigned to this matter, at

Sincerely,

Lawrence f4. Noble
General Counsel

~ I 7
.-.- ~

BY: Lois G., Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 1, 1988

CERTIFIED RAIL
RETURN RECEIPT REQUUSTED

Roger E. Warm, Esquire
Steptoe and Johnson
1130 Connecticut Avenue, U.N.
Washington, D.C. 20036

RE: RU! 2519
Stallings for Senate
Michael N. McCabe,
as treasurer

Dear Mr. Warm:

On June 8, 1988, you were notified that, at your request, the
Federal Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
On that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into prior
to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will soon
expire. Unless we receive a response from you within five days,
this Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence N. Noble

General Coun

BY: Lois G. Le ner
Associate General Counsel
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BEFORt THE FEDERAL ELECTION COMMISSION

In the Matter of )
)Hampton Roads Congressional ) MUR 2519

Club and Friends of Owen Pickett )
Thomas W. Moss, Jr., as treasurer ) lIVE

GENERAL COUNSEL'S REPORT

The Office of the General Counsel is prepared to close the

investigation in this matter as to the Hampton Roads

Congressional Club and Friends of Owen Pickett and Thomas W.

Moss, Jr., as treasurer, based on the assessment of the

information presently available. vs' 7 vs-

Lawrence M. e
General Counsel

// ~~
Date
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330 CONNECTICUT AVENUE

WASHINGTON, 0.C. 20036

(202) 439-3000
TELEX: 60-2803

ANITA G. RABY
(202) 429-8061

July 13, 1988

-I

~~1CERTIFIED HAIL
RETURN RECEIPT REQUESTED

I-Ms. Francis Hagan -

Federal Election Commission
Room 657
999 E. Street, N.W. 5
Washington, D. C. 20463

0
C...) c~Re: MUR 2519

Stallings for Senate
Michael W. McCabe, as treasurer

Dear Ms. Hagan:

Enclosed please find the executed conciliation papers, and a
check for $500.00, which we understand closes the matter.

We appreciate your cooperation and apologize for not
returning the materials more promptly.

Please feel free to call me if you have any further
questions.

Sincerely,

Ani

AGR: keg
Enclosure
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STAUlNOS FOR SENATE
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VIRGINIA BEACH, VA 23451
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 2O4~3

July 14, 1918 I4~
~DUK

TO~ The Commission

FROM: Lawrence N. NoblZ9%\...~.
General Counsel

SUBJECT: NUR 2519

0 Attached for the Commission's review is a brief stating
the position of the General Counsel on the legal and factualissues of the above-captioned matter. A copy of this brief
and a letter notifying the respondent of the General
Counsel's intent to recommend to the Commission a finding of
no probable cause to believe were mailed on July 14 , 1988.
Following receipt of the respondent's reply to this notice,

'I this Office will make a further report to the Commission.

Attachments
1. Brief
2. Letter to respondent

Staff person: Frances B. Hagan



FEDE~IAL ELECTION COMMISSION
WASHINCTON. DC. 20463

E

July 14, 1988

Robert F. Iauer, Esquire
Perkins Cole
1110 Vermont Avenue, W.V.
Washington, D.C. 20005

RE: RUR 2519
Hampton Roads Congressional
Club and Friends of Oven
Ni ckett

Thomas W. Ross, Jr., as
treasurer

Dear Hr. Bauer:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by the Stallings for Senate committee, on January 5,1988, the Federal Election Commission found reason to believe
that your clients violated 2 U.S.C. S 438(a)(4), and instituted
an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.



Robert bauer
?age 2

A finding of probable cause to believe requires that theOffice of the General Counsel attempt for a period of not lessthan 30, but not more than 90 days1 to *.ttl. this matter through
a conciliation agreement.

Should you have any questions, please contact Frances 3.Eagan. the staff member assigned to this matter, at (202)
376-6200.

General Counsel

Kuclosure
Brief



BEFORE TEE FEDERAL ELECTION CORNISS IOU

In the Matter of )
)Hampton Roads Congressional ) MUR 2519

Club and Friends of Oven Pickett )
Thomas W. Ross, Jr., as treasurer )

GENERAL COUNSEL'S BRIEF

I. STATEMENT OF TUE CASE

On January 5, 1988, the Commission found reason to believe

that the Hampton Roads Congressional Club and Friends of Oven

Pickett ("the Pickett Committee') and Thomas W. Ross, Jr., as

treasurer, violated 2 U.S.C. S 438(a)(4), the statute which

prohibits use of disclosure information for commercial or

solicitation purposes. The Pickett Committee is the principal

campaign committee for Congressman Owen Pickett (VA).
r Based on information ascertained in the normal course of

carrying out its supervisory responsibilities, the Commission

learned that the Pickett Committee maintained a list of

contributors to the Canada for Congress Committee '86 ("the
('p

Canada Committee") as found on FEC disclosure reports. The

Canada Committee is the principal campaign committee for State

Senator Joe Canada, a 1986 candidate for Congress (2nd Dist. VA).

Candidates Pickett and Canada were opponents in the 1986 election

campaign for the U.S. House of Representatives.

According to information obtained from the Stallings for

[State) Senate committee ("the Stallings Committee"), campaign

committee for Moody E. Stallings, Jr., candidate in the 8th

Senatorial District of Virginia opposing Joe Canada, the
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Stallings Committee requested and obtained a lilt of Canada

Committee contribu*~ors from the Pickett Committee. The

Commission questioned the Pickett Committee regarding its use of

the Canada Committee contributor list.

In response to interrogatories, the ?ickett Committee stated

that it used the Canada Committee's list solely for strategic

and other tactically valuable information, in the manner typical

of any congressional campaign research. In particular, the

[Picketti Committee used the list to garner a rough impression of

Hr. Canada's sources of support, the level of money that his

campaign was able to raise for the various periods.... In a

sworn affidavit, the treasurer's assistant attested that no
information from FEC reports vas used for solicitation purposes.

The affidavit stated in part:
r At no time did the Committee consider the use of

the list, much less made any use of the list, forpurposes of soliciting contributions from contributors
to the Canada Committee.

In addition, the Pickett Committee stated that the Canada

Committee's list of contributors was likely secured from the
OZ

State Board of Elections in Richmond, but that the individuals
who obtained the names could not be identified.

II. ANALYSIS

Pursuant to 2 u.s.c. S 438(a)(4), reports filed with the

Commission shall be available for public inspection and copying,

and information copied from reports cannot be sold or used by any

person for soliciting contributions or for commercial purposes.

The term soliciting contributions" includes soliciting any type

of contribution or donation, such as political or charitable
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contributions.

The evidence does not indicate that the ?ichett Committee

used information file.d with the FEC for solicitation purposes

nor that the Pick.tt Committee colluded with the Stallings

committee to use the disclosure materials for such purposes.

Therefore, the Office of the General Counsel is prepared to

recommend that the Commission find no probable cause to believe

that the Pickett Committee violated 2 U.S.C. S 438(a)(4) in this

matter.

U!. GENE3AL COUNSEL' S EBCOIINENDAT!OuS

Find no probable cause to believe that the Hampton Roads
Congressional Club and Friends of Oven Pickett and Thomas W.Ross. Jr., as treasurer, violated 2 U.S.C. S 438(a)(4).

Date( ( L rence N. No e
eneral Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2519

Stallings for Senate )
Michael W. McCabe, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Virginia State Senate candidate Moody E. Stallings. The

attached agreement contains no changes from the agreement

approved by the Commission on June 6, 1988. A check for the
'0

civil penalty of $500 has been received.
Lt

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the

N Stallings for Senate committee and Michael W. McCabe, as

treasurer.

C 2. Close the file as to this respondent.

3. Approve the attached letter.

Lawrence M. Noble
General Counsel

____________ BY:
Date /1 Lois G Lerner

Associ te General Counsel

Attachments
A. Conciliation Agreement
B. Photocopy of Civil Penalty Check
C. Letter to Respondent

Staff Assigned: Frances B. Hagan
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 251i9

stallings for Senate )
Michael W. McCabe, as treasurer )

CERTIFICATION

I, Marjorie W. E~nxnons, Secretary of the Federal

Election Commission, do hereby certify that on August 8,

1988, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2519:

N
1. Accept the conciliation agreement with the

UP Stallings for Senate Committee and Michael
W. McCabe, as treasurer, as recorrunended in
the General counsel's report signed
August 4, 1988.

.1 2. Close the file as to this respondent.

r 3. Approve the letter, as recommended in the

General Counsel's report signed August 4,
1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,
C.

McGarry, and Thomas voted affirmatively for the decision.

Attest:

C

L44 o-~.

Date i rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs., 8-4-88, 11:21
Circulated on 48 hour tally basis: Thurs., 8-4-88, 4:00
Deadline for vote: Mon., 8-8-88, 4:00



FEDERAL ELECTION COMMiSSION
WASHINGTON. DC 20*3 wgust 17, 1988

Roger 3. Warm, Esquire
Steptoc and Johnson
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MU! 2519
Stallings for Senate
Michael W. McCabe,
as treasurer

Dear Mr. Warm:

On August 8 , 1988, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your client's behalf in settlement of a violation of 2 U.S.C.
S 438(a)(4), a provision of the Federal Election Campaign Act of
1971. as amended. Accordingly, the file has been closed in this
matter as it pertains to your clients. This matter will become a
part of the public record within 30 days after it has been closed
with respect to all other respondents involved. If you wish to
submit any factual or legal materials to appear on the public
record, please do so within ten days. Such materials should be
sent to the Office of the General Counsel.

Please be advised that information derived in connection with

any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(5) and 437g(a)(12)(A) remain
in effect until the entire matter has been closed. The
Commission will notify you when the entire file has been closed.
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Roger B. Warm
Page 2

Enclosed you viii find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Frances B. Hagan, the staff member
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel

BY: erner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE TUE FEDERAL ELUCYIOU CGEISSIOE

In the Matter of )
MUR 2519

Stallings for Senate )
Michael W. McCabe, as treasurer)

CO~ILI&TIO AGREUUWT

This matter was initiated by a signed, sworn, and notarized

complaint by Sandra A. Lahouchuc and Peter Lawrence. The Federal

Election Commission ("the Commission") found reason to believe

that Stallings for Senate and Michael W. McCabe ("Respondents')

violated 2 U.S.C. S 438(a) (4).

NOW, THEREFORE, the Commission and the Respondents, having

o participated in informal methods of conciliation prior to a
finding of probable cause to believe, do hereby agree as follows:

Ct I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.s.c.
r

S 437g(a) (4) (A) (i)
II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Stallings for Senate, is the campaign

committee for Moody E. Stallings, Jr., candidate in the 8th

Senatorial District of Virginia.

2. Respondent, Michael W. McCabe, is the treasurer of

Stallings for Senate.
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3. AccordIng to a sworn complaint filed by the

assistant campaign treasurer and finance director of the Canada

for Congress '86 Committee ("the Canada Committee"), the Canada

Committee's 1986 October Quarterly Report contained contributor

pseudonyms (See 11 C.F.R. S 104.3(e)) which were used by the

Respondents for the purpose of soliciting campaign funds.

4. Solicitations sent to the addresses of pseudonyms

consisted of a letter supporting the candidate from the Respondent

treasurer. The letter solicited funds and included a return

envelope for contributions.

5. 11 C.F.R. S 104.3(e) allows the use of pseudonyms

on reports filed with the FEC "to determine whether the names and

addresses of its contributors are being used in violation of [the

Act and Regulations] to solicit contributions or for commerical

purposes.

6. 2 u.S.C. S 438(a) (4) states in part that "any

information copied from [disclosure] reports or statements may

not be sold or used by any person for the purpose of soliciting

U

contributions or for commercial purposes.
V. Respondents used information on disclosure reports

filed with the Commission for the purpose of soliciting

contributions in violation of 2 U.S.C. S 438(a) (4).



-3-

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Five Hundred Dollars

($500.00), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:
/

Lois S. Le er
Associate eneral Counsel

FOR THE RESPONDENTS:

Date

Date
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BEFORE THE FEDERAl. ELECTION CONNISS ION

In the Matter of )
) IEU$ITIVLHampton Roads Congressional ) MUR 2519

Club and Friends of Owen Pickett )
Thomas V. Moss, Jr., as treasurer )

GENERAL COUNSEL' S REPORT

I. BACKGROUND SEp 201988
On January 5, 1988, the Commission found reason to believe

that the Hampton Roads Congressional Club and Friends of Oven

Pickett ("the Pickett Committee") and Thomas V. Moss, Jr., as

treasurer, violated 2 U.S.C. S 438(a)(4), the statute which

prohibits use of disclosure information for commercial or

solicitation purposes. The Pickett Committee is the principal

campaign committee for Congressman Owen Pickett (VA).

"1 On January 11, 1988, the Pickett Committee was notified of

the Commission's finding. On February 5 and 9, 1988, the Pickett

Committee responded to the finding. The Pickett Committee's

responses and answers to interrogatories, along with information

provided by the Stallings for [Statel Senate committee (campaign

committee for Moody E. Stallings, Jr., candidate, 8th Sen. Dist.

Va., also a respondent in this matter--closed August 1988),

provided information which indicates that the Pickett Committee

did not use materials filed with the FEC for solicitation

purposes.

II. ANALYSIS

The Commission is referred to the General Counsel's Brief

signed on July 14, 1988, in which this Office recommended no

probable cause to believe as to the violation of 2 U.S.C.
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S 438(a)(4). No reply brief has been received from the

respondent.

III. RKCOUNUIDATZOUS

1. Find no probable cause to believe that the Bampton Roads
Congressional Club and Friends of Oven Pickett and
Thomas V. Noss, Jr., as treasurer violated 2 U.S.C.
S 438(a)(4)'.

2. Close the file.

3. Approve the attached letters.

Date

Attachments

Letters to respondents (2)

Staff Assigned: Frances B. Hagan

L wre ce N. No e
General Counsel

-2-
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Hampton Roads Congressional Club ) MUR 2519
and Friends of Owen Pickett )

Thomas W. Moss, Jr., as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of September 20,

1988, do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions in MUR 2519:

1. Find no probable cause to believe that the
Hampton Roads Congressional Club and Friends
of Owen Pickett and Thomas W. Moss, Jr., as
treasurer, violated 2 U.S.C. S 438(a) (4).

2. Close the file.

3. Approve the letters attached to the General
Counsel's report dated September 8, 1988.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHING ION. DC 2043

Septeiber 28, 1988

Robert F. Bauer, Esquire
Perkins Coje
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2519
Hampton Roads Congressional
Club and Friends of Oven
Pickett

Thomas W. Moss, Jr., as
treasurer

Dear Mr. Bauer:

This is to advise you that on September 20, 1988, the Federal
Election Commission found that there is no probable cause to

believe your clients violated 2 U.S.C. S 438(a)(4). Accordingly,the file in this matter has been closed.

This matter will become part of the public record within 30
days. Should you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel.

If you have any questions, please contact Frances B. Hagan,
the staff member assigned to this matter, at (202) 376-8200.

Sinc9$ly,

~Iwrence IC~ Noble
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3 Septeiter 28, 1988

Roger E. Warm, Esquire
Steptoe and Johnson
1330 Connecticut Avenue
Washington, D.C. 20036

RE: MUR 2519
Stallings for Senate and
Michael V. McCabe, as treasurer

Dear Mr. Warm:

This is to advise you that the entire file in this matter has
now been closed and will become part of the public record within
30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

C
Should you have any questions, contact Frances B. Hagan, the

staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

~rner
BY: Lois G.

Associate General Counsel
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FEDERAL Septenber 28, 1988

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ms. Sandra M. Lahouchuc
Mr. Peter Lawrence
Canada for Congress Committee '86
1062 Laskin Road, Suite 12A
Virginia Beach, Virginia 23456

RE: MUR 2519

Dear Ms. Lahouchuc and Mr. Lawrence:

This is in reference to the complaint you filed with the
Federal Election Commission on July 15, 1988, concerning the
Stallings for Senate Committee.

The Commission found that there was reason to believe that
the Stallings for [Statel Senate Committee and Michael McCabe, as
treasurer, violated 2 U.S.C. S 438(a)(4) a provision of the
Federal Election Campaign Act of 1971, as amended, and conducted
an investigation in this matter. On August 8, 1988, a
conciliation agreement signed by the respondents was accepted by
the Commission. Accordingly, the Commission closed the file as
to these respondents on August 8, 1988. A copy of this
agreement is enclosed for your information.

In addition, the Commission found reason to believe that the
Hampton Roads Congressional Club and Friends of Owen Pickett and
Thomas W. Moss, Jr., as treasurer, violated 2 U.S.C. S 438(a)(4),
and conducted an investigation. As a result of that
investigation, on September 20, 1988, the Commission found no
probable cause to believe that the Pickett Committee violated
2 U.S.C. S 438(a)(4). A copy of the General Counsel's brief in
the matter is enclosed for your information.



Sandra Lahouchuc
Peter Lawrence
Page 2

If you have any questions, please contact Frances B. Hagan,

the staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosures
Conciliation Agreement
General Counsel's Brief
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