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PUBLIC RECORD INDEX - HUR 2518

1. Complaint (improper), 27 May 87, filed by Cisco R. Valdez
(Chairman, Committee in Political Education, Local 127,
Utility Workers Union of America).

2. Ltr, 8 Jun 87, George F. Rishel (Acting Associate General
Counsel, FEC) to Cisco R. Valdez.

3. Notification Ltrs, 8 Jun 87, G.F. Rishel to a) Nerco Coal
Corporation, and b) Glenrock Coal Company.

4. Complaint, 29 Jun 87, filed by Cisco R. Valdez.

5. Notification Ltrs, 13 Jul 87, Lois G. Lerner (Associate
General Counsel, FEC) to a) Gerard K. Drummond (President &
CEO, Nerco, Inc.), b) N.E. Rasmussen (Controller, Glenrock
Coal Company), C) David F. Bolender (President, Pacific
Power & Light Company); d) Don C. Frisbee (Chairman & Chief
Executive Officer, Pacificorp), e) Cisco R. Valdez.

6. Ltr, 23 Jul 87, W.W. Lyon (Vice President, Nerco
Corporation) to FEC, subj: "Request for extension of Time."

7. Ltr, 29 Jul 87, L.G. Lerner to Jerome Simonds (Counsel to
Nerco Corp.).

8. Ltr, 30 Jul 87, Michael Klupchak (Counsel for Glenrock Coal
Company) to FEC.

9. Ltr, 4 Aug 87, Michael Klupchak to FEC, w/atch "Statement of
Designatin of Counsel."

10. Ltr, 24 Aug 87, W.W. Lyons to FEC.

11. First General Counsel's Report, 25 Aug 87.

12. Memo, 27 Aug 87, Majorie W. Emmons/Joshua McFadden to L.M.
Noble, subj: First General Counsel's Report.

13. Ltr, 29 Sept 87, Cisco R. Valdez to Lawrence Noble, w atch.

14. General Counsel's Report, 29 Oct 87.

15. Memo, 3 Nov 87, M.W. Emmons/J. McFadden to L.M. Noble, subj:
comments to MUR 2518.

16. Certification of Commission Action, 3 Nov 87.

17. Ltrs, 6 Nov 87, L.M. Noble to: a) D.F. Bolender, and b)
Cisco R. Valdez.
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18. Closing Ltrs, 6 Nov 87, Scott R. Thomas to a) Michael
Klupclak, b) Jerome Simonds, c) Don C. Frisbee.

-2ND-

NOTE: In preparing its file for the public record, O.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure under
the Freedom of Information Act.
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Office of General Counsel
Federal Election Cmmssion
Washington, D. C. 20463

C0MPAINANT:

Cm ~ 7r

00 fr
.CD

Cisco R. Valdez
Chalnman, Ccmttee on Political Education (COPE)

Utility Workers Union of America AFL-CIO
Local 127

P. 0. Box 812
Casper, WY 82602

(307) 237-2614

TO WHOM IT MAY CONCERN:

Nerco Coal Corporation has denied local 127, payroll deductions for
our Political Action Comnittee, (aDPE). In April of 1987, Pacific Power &
Light Cobpany testified before the PSC Comission in Wyoming that Pacific-
Corp owns Pacific Power and Light Company as well as Nerco. We have had
payroll deductions coming from Pacific Power and Light Company for about
three months.

It is also understood that Glenrock Coal Company solicits monies
once a year for Political Action.

Our Local has also filed a Grievance which is enclosed, along with
the Company response.

If this is not enough information, please feel free to contact me.

Sin rely,

Cisco R. Valdez
Chairmn, (00PE)

CRV/gd

xc: File

Enclosure

Notary P bic/

M~Y Comam.mh OcL M2.199
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G*LNCROCK COAL COMPANY
1Q2 55 RANCH ROAD

LJENROCK. WYOMING 82637
TELEPHONE 307-436-2746

March 30. 1987 R1197

LOCAL #127

Mr. Daniel L. Rowland, Presidflt
Utility Workers Union of America
Local 127, AFL-CIO
PO Box 812
Casper WY 82602

Dear Dan:

Your requests for payroll deductions under the COPE program have

%C, been returned to me from our St. Louis office. At the present time,

this service is not offered to employees of NERCO Coal Corp. or its

C-) subsidiaries.

N In compliance with organizational changes in St. Louis, in the

future please send all requests for payroll deductions or

cancellations directly to Ms. Gerry Knupp, Administrative Coordinator,

at Glenrock Coal Company.

Sincerely.

C-'

0" 
N. , Rasmussen

ohOCo7roller

loh:0376h



PRESS FIRMLY Glenrek Cod Co.

Notie of Grievance

No.
DetofeNotice
Date of Occurnce Wi.. QV*
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Deartment: & IV

Pursuant to the Grievance Procedure in the Working Agreement between the Union and the
Employee(s) naned below allege(s) the folowing grievance:

A. Name, job classification, and pay rate at time of grievance, of Employee(s) alleging this grievance:

e~w.g0fi4;'t
B. The nature of the grievance and the sta
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Company, the

ces out of which it arose: i " 40" " .. "" "
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C' C. The section or sections of the Working Agreement, if any, relied upon or claimqd to have been violated.

D. The remedy or correction theiCmpals requested to make:
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Se" , ca U Office
Stewrd or Local Union Officer _.,..

To:

Title:

'71 d~/

WHITE-Superintendent/Dept. Mgr.
CANARY-Employee Relations Director
PINK-Local Union President
GOLDENROD-Local Union Steward
BLUE-Labor Relations Manager
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Mr. Wally J. Johnson
Manager of Labor Relations
Nerco Coal Company
Energy Center,

-- 1515 - 9th Street
Rock Springs, WY 82901

Re: Glenrock Coal Co.
%C

Dear Mr. Johnson:

P% This is in response to your question concerning whether an
employer has the legal obligation to honor a union's request to
make payroll deductions from the paychecks of employees who are
union members for contributions to a separate political action

Sfund.

Itr The Federal Election Campaign Act provides that if a

C-1 company utilizes a method of soliciting from its non-union
employees voluntary contributions or facilitating the making of

c "  voluntary contributions for political purposes, the company must
make that same method available to the union which represents

C" its unionized employees upon written request by that union. The
company has the right to charge the union for any expenses the
company incurs-_in providing this method to the union. For
example, if a company uses a payroll deduction plan for
contributiOts, it must make this method available to the union
upon written request, but it can charge the union for the
administrative cost of making the deductions. Other possible
methods a company might use to solicit contributions or
facilitate the making of contributions include computerized
mailings and use of corporate facilities for meetings. However,
if a company uses no method to solicit contributions, then it is
not required by law to make any method available to the union
for its members.

Under the Federal Election Campaign Act, a labor
organization has the right to solicit contributions to a
separate segregated fund to be used for political purposes. The
law, however, provides that the union cannot make contributions
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IdANCR, MUCHEN. DOMBROW ANO BECKER. LTo.

Mr. Wally J. Johnson
December 5, 1986
Page Two

by utilizing money secured by union dues. In addition, theunion must inform each employee of the political purposes ofsuch fund at the time of solicitation and of his right to refuseto contribute to said fund without any reprisal.

I have enclosed relevant portions of the Federal ElectionCampaign Act, 2 U.S.C. 5451 (1971), and the pertinentregulations, 11 C.P.R. 114.5(k), for your review.

There is no published law in Wyoming which would allow aunion to demand that a company make payroll deductions from the,paychecks of employees who are union members for contributionsto a political action fund. I also called Wyoming's DeputyN Secretary of State to inquire whether there was any recentunpublished legislation which would allow a union to make such ademand. She responded that there is no such law.
We trust this letter answers your question. If you haveC any further questions, please contact us.

Sincerely,

Susan M. Curtin

SMC/jmb

/f



FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20"3

3m 8, 1987

C-isco R. Valde: Chairman
Committee On Political Education (COPE)

Utility Workers Union Of America. AFL-CIO

Local 127
,.O Box 812
Casper, WY 8020

Dear Mr. Valdez:

This is to acknowledqe receipt of your letter, which we

Gem, received .nn June 1. 1987. Your letter was not properly sworn
t 0.

You must swear before a notary that tne contents of your

complaint are true to the best of your knowledge and the

-notary must represent as part of the jurat that such swearInq

oc,.urred. A statement bv the notar,, that the complaint was

S wctn tco and =_!Dscr'ibed before her will be sufficient. We

are orv for %..he inconvenience that these requi -ements ma
ause ou.,u ut we are not statutCrily empowered to Prccaed

win t-he handlinq of a compliance action unless all the

stattto0ry requirements are ful'illed. See 2 U.S.C. S 4C79.

C_
,ou na've ary quest,,ns concernniq tnis matter, plea se

o ntact -etna D: 'son, Docket Chief, at 2 N27 7'6-11.

.arence M. Noble

Acting Seneral Counsel

By: George F. Rish Z

Actin9 Associate General Counsel

2
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2063

Jume 8, 1987

Nerco Coal Corporation
10.26 55 Ranch Road
Glenrock, WY e2637

Gent lemen:

On June 1. 1°37, the Federal Election Commission received a

letter alleging that the Nerco Coal Corporation violated sections

--+ the Federal Election Campaign Act of 1971, as amended. As in-

dicated from the copy of the enclosed letter addressed to the

complainant, tnose alleqations do not meet :ertain specified

?-euirementB +or the Proper filing of a complaint. Thus, no ac-

tion will be taken on this matter unless the allegations are

i re+iled meetin9 the requirements for a properly filed complaint.

If the matter is refiled, You will be notified at that time.

This matter will remain confidential for 15 days to allow
Vopr the correction c+ the defects. if the defects are n-t Cured

and tne a11eatiorns are not refiled. no additional notification
w.ill be Provided and the file closed.

1; 'ou have an,.
s ('202 7 76 - B '20(0.

questions, please do not hesitate to call me

i ncere ! e

Lawrence M. Noi's
Actir.q eneo-al CoUnse,

-, R

Enc losures
Copy of Complaint
Copy of Letter to Complainant

,34%.



FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

June 8, 1987

Glenrock Coal Company
1)2b 55 Ranch Road
Glenrock, WY 82637

Gent 1 emen:

On June 1, 1987, the Federal Election Commission received a

le'tter alleging that the Glenrock Coal Company ,/iolated sections

c+ the Federal Election Campaign Act of 1971. as amended. As in-

1.f) dicated from the copy of the enclosed letter addressed to the

complainant, those allegations do not meet certain specified
No -equirements for the proper filin9 of a complaint. Thus, no ac-

tion will be taken on this matter unless the allegations are

re~iled meetin9 the requirements for a properly 4iled complaint.

If the matter is refiled. -OLu will be notified at that time.

This matter will remain confidential for 15 days to allow

.r- the correction of the defects. If the defects are not cured

a r. the allegations at'e not refiled, no additional notification

wi 1e orcvided and the .ile closed.

1f VOu have any questions, please do nct hesitate to call me
at '~2 : " 76-8200(' .

Sincerely

O'C t -r. e n. Ne t

By: George F. Rishel

Eic I osu-es
Copy of Complaint

Copy of Letter to Complainant
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Im AI9, 2917

George F. Rishel
Acting General ounsel
Federal Election Commissi c
Washington, D. C. 20463

Dear Mr. Rishel:

In reply to your letter dated June 8, 1987, I am enclosing the
necessary material which I hope will be sufficient.

I have tried to contact you by telephone, (202) 376-3110 as well as
Cf a number the operator in D. C. gave me, (202) 376-5140, with no luck.

I will be waiting for a response.

Thank you.

Scelyj

isco R. ValdezCharman " COPE
OrU.W.U.A.

Iocal 127

CRV/gd

Enclosure

xc: File
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LOCAL UNION 187

P.O. Box Isis

CASPER. WYOMING 6O0

960C 7110

RECEIVEO

87 JUL 2
4

June 29, 1987

Sm
;4

I hereby swear before the Notary Public listed below, that to

the best of my knowledge, the charges so stated in my letter

dated May 27, 1987, also enclosed, are true.

Cisco R. Valdez

Chairman, OPE

S" ILA a,4

74r5
AT THE FEC

12071207-2414

%C

m

Notary Public
Cowmwm andm OW.



~k4 'W0jau Qtnion of 44"t&&ia
A.F.L. -- C.I.O.

LOCAL UNION 127
P.O. sox Ms3

CASPER. WYOMING 62602

C 710

May 27, 197

Office of General Counsel
Federal Election Commission
Washington, D. C. 20463

OO PLAINAN:

Cisco R. Valdez
(bairun, Committee on Political Education (COE)

Utility Workers Union of America AFL-CIO
local 127

P. O. Box 812
Casper, WY 82602

(307) 237-2614

TO WHOM IT MAY CONCERN:

Nerco Coal Corporation has denied Local 127, payroll deductions for
our Political Action Gmnttee, (COPE). In April of 1987, Pacific Power &
Light Company testified before the PSC ommission in Wyoming that Pacific-
Corp owns Pacific Power and Light Company as well as Nerco. We have had
payroll deductions coming from Pacific Power and Light Company for about
three months.

It is also understood that Glenrock Coal Company solicits monies
once a year for Political Action.

Our Local has also filed a Grievance vhich is enclosed, along with
the Company response.

If this is not enough information, please feel free to contact me.

S5i erely,

Cisco R.
Chainmn,

4aldez
(awP

ot ary Phlic//
My aftni linor Oc., t99

V

136,181M-2614

CRV/gd

xc: File

Enclosure



Ali FEDERAL EUCTION COMMISSION

July 13, 1987

Gerard K. Drmond, President & CEO
Nerco, Inc.
111 SW Columbia
Portland, OR 97201

RE: MUR 2518
Nerco, Inc.
Gerard K. Drummond,
President & CEO

Dear Mr. Drummond:

The Federal Election Commission received a complaint which
alleges that you and Nerco, Inc. may have violated the Federal
Election Campaign Act of 1971, as amended (the "Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR
2518. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you and Nerco,
Inc. in this matter. Please submit any factual or legal
materials which You believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements should be
submitted under oath. Your response, which should be addressed
to the General Counsel's Office, must be submitted within 15 days
o4 receipt of this letter. If no response is received within 15
days. the Commission may take further action based on the avail-
-- r

This matter will remain confidential in accordance with
i.S.O. S 4379(a) (4) (B) and S 4379(a) 12.) (A) unless you notify

the Commission in writing that you wish the matter to be made
P unIic. I you intend to be represented by counsel in this

I:~ z~-n ~Ie n ame, alnoress, anid teiepnone numzer ci f '
counsel, and authori-ing such counsel to receive any notifica-
tions and other communications from the Commission.

spd,



Lf you have any questions, please contact Robert Raich, the
attorney assigned to thismatter, at (202) 376-5690. For your
information, we have attached a brief description of tVe
Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble
Acting General Counsel

Bys Lois G. Le~r
Associate Gneral Counsel

Enclosures
1. Complaint
2. Procedures
3 Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WNCTON. 4C. 20M'

July 13, 1987

N. E. Rasmussen, Controller
Glenrock Coal Company
1026 55 Ranch Road
Glenrock, WY 826Z7

RE: MUR 2518
Glenrock Coal Company

N. E. Rasmussen,
Controller-

._ Dear Mr. Rasmussen:

(V' The Federal Election Commission received a complaint which
alleges that you and Glenrock Coal Company may have violated the
Federal Election Campaign Act of 1971, as amended (the "Act";. A

o copy of the complaint is enclosed. We have numbered this matter
MUR 2516. Please refer to this number in all future
correspondence.

Under the Act, yOU have the oPpo-tunity to demonstrate in
writing that no action should be taken -gainst .you and Gien ,oci:

Coal Ccmpany in this matter. Please submit any factual or legal
qW materials which you believe are relevant to the Commission s

analysis of this matter. Where appropr-iate, statements should be
submitted under oath. YoULr r-esponse, whiCh should be addressed
to the General Counsel's Office, must be submitted within 15 days
o-o# receiat z+ tnis letter. If no resoonse is -eci.,ed within 15

This ma-ter will remain cznficential in -ccorcance with
2 U.S.C. S 437(a) (4) (B) and S 4379(a)(12)(A) otnless you notify

Czmrissicn in writinq thatS u Vish the matter to be made

:nL:-Er- p eaS a ai tn e Comm .i son -y c cri n ain 9j nIe elcAsec
*orm stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



4';' - -

If you have any questions, please contact Robert Raich, ,the
attorney assigned to this matter, at (202) 376-5690. For your
information, we have attached a brief description of tAe
Commision's procedures for handling complaints.

Sincerely,

Lawrence He Noble
Acting General Counsel

By: Lois G. Letrer
Associate General Counsel

Enc 1 osures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASINGTON, OC. 2ww

David F. Bolender. President
Pacific Power & Light Company
851 SW 6th Avenue
Portland, OR 97204

RE: MUR 2518
Pacific Power & Light
Company

David F. Solender,
President

CY Dear Mr. Bolender:

The Federal Election Commission received a complaint which
0 alleges that you and Pacific Power & Light Company may have vio-

lated the Federal Election Campaign Act of 1971, as amended (the
P% "Act". A copy of the complaint is enclosed. We have numbered

this matter MUR 2518. Please refer to this number in all ZLtU, re
correspondence.

Under the Act. you have the opportunity to demonstrate in
writinc that no action should be taken against you and Pacizi -

Rower & Liqnt Company in this matter. Please submit any factual
C'% or legal materials which you oelieve are relevant to the

Comm:ssion s analysis of this matter. Where appropriate, state-
Shent sould be submitted under oath. Your resoonse, whic',

mirttec within 15 days o+ receipt o* this letter. If no response
is .- eo:ived within 15 days. the Commission may take further ac-
tion Oased, on the available information.

l matte, - w: r'maln :onizenta. i-n accordance witeh

g -r ¢ls:_ic ia-. wrizing tnat you A Isr ne matter, o be maoe
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.

A

it



If you have any questions, please contact Robart Reich, tho
attorney assigned to this matter, at (202) 376-5690. For your
information, we have attached a brief description of the
Commission's procedu#r.s for handling complaints.

Sincerely,

Lawrence M. Noble
Acting General Counsel

By: Lois G. Lrlr
Associate General Counsel

Enc l osures
1. Complaint
2. Procedures
3. Desi9nation of Counsel Statement



FEDERAL ELECTION: COMMISSION
WA$W#CTOd. C. 30*3

July 13, IM6

Don C. Fr sbee, Chairman & Chief
Executive Officer
Pacificorp
851 SW 6th Avenue
Portland, OR 97204

RE: MUR 2518
Pacificorp
Don C. Frisbee, Chairman
& Executive Officer

Dear Mr. Frisbee:
CV

The Federal Election Commission received a complait which
% alleges that you and Pacificorp may have violated the Federal

Election Campaign Act of 1971, as amended (the "Act"). A copy of
the complaint is enclosed. We have numbered this matter MUR
251. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrat? in
rc ' nat no action should be taken against you and Paci icor

in tr,s matte-. Please submit any factual or legal mat erials
which you believe are relevant to the Commission's analysis of
this matter-. Where appropriate, statements should be submitted
under oath. YoUIr response, wnich snould be addressed to the
General Counsel's Office, must be submitted within 15 davs o
receict o4 tnis letter. If no response is received witin 1

aole information.

-vnis matter will remain confidential in accor-ance with
2 U.S.C. S" 437q(a) (4) (B) and S 4 37c(a) (12) (A) unless you notify

S.-ommssicr in wri~tir that you wIsh the na-ter to in Z nae

L-e:- p.6aeR ov se t::e CommiLss oy' cVomMieP i:g tle Er osI o
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.



If you have any questions, please contact fRobert Raich, -the
attorney 'assigned to this matter, at (202) 376-5690. For your
information, we hav* attached a brief description of t9e
Commission*.s procedures for handling complaints.

Sincerely,

Lawrence 14. Noble
Acting General Counsel

Dy. Lois G. Ler Wr
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
.-. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. M

Mly 13, 1987

Cisco R. Valdez, Chairman
Committee On Political Education
Utility Wol-kers Union Of America,
AFL-CIO

Local 127
PO Bo, 812
Casper, WY 826( 2

RE: MUR 2518

Dear Mr. Valdez:

This letter acknowledges receipt of your complaint, received

on July 2, 1987. alleging possible violations of the Federal

Election Campaign Act of 1971, as amended (the "Act"), by

Pacificorp. Pacific Power & Light Company, Nerco, Inc., and Glen-

C rock Coal Company. The respondents will be notified of this com-
plaint within five days.

VOLL Will be notified as soon as the Federal Election

Commission ta:es final action on your complaint. Should vOL.

receive any additoral information in this matter, please -orward

it to the 0+ice of the General Counsel. Such information must
be sworn to in the same manner as the original complaint. W'e
have numbered this matter MUR 2518. Please refer to this number
ir' all future correspondence. For your information, we have at-
tached a nrief descri:tion of the Commission's procedures io"
tnanilirq cmplaints. If you have any questions. please contact

Sincerely.

Lawrence M. Noble
Acting Genet-al CourSel

By: Lois G. Le ner
Associate General Counsel

Enc 1 osures
Proc edu res

5,-.o
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WIWAM W LYONS, VICE PRESIDENT

.1

July 23, 1987 C

?' ~ - 'c:)-

'pV
Mr. Robert Raich
Office of General Counsel
Federal Election Comission
Washington, D.C. 20463

RE: NUR 2518

Dear Mr. Raich:

Enclosed please find the oStatement of Designation of Counsel" naming
Messrs. Levy and Simonds as our counsel on this matter.

We request an extension of twenty (20) days to respond to your letter of
July 13. Mr. Simonds discussed the reasons for our request with you over the
telephone. If you approve this extension, our reply would be due in your
office no later than August 24.

W. W. Lyons
Vice President

WWL/cs/0823d-5
Enclosure

11

AIM& %%TE U0M

03- .241 -ONO
S."d geeoo



.1 !~~AIT w' 11'CWL !
2518

NM. OW CUi Arnold Levy, Jerome H. Simonds

bU SS: - Freedman, Levy, Kroll & Simonds
j i -" '"

waahin ton Sauare. 1050 Connecticut Avenue, NW

TEIO 2

Washington, D.C. 20036

(202) 457-5117
,m ,, ill I . I I

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf 
before

the Commission.

July 23, 1987 AL I
Date Mnature ' /

3ERSU NDUT' S NAM:

ADOR3SS:

William W. Lyons

NERCO Inc.

111 SW Columbia, Suite 800

Portland, OR 97201

11I PE= :

BUS Ums8 PH=:E (503) 796-6622

-r-
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FEDERAL ELECTION COMMISSION
WAMINGTON. DC.

July 29, 1987

Jerome Simonds, umpire
Freedman, Levy, Kroll & Simonds
1050 Connecticut Avenue, H.V
Washington, D.C. 20036

RE: RUR 2518
Herco Inc.

Dear Mr. Simonds:

This is In response to 4r. Lyons' letter dated July 23,
o 1987, which we received on July 24, requesting an extension of 20.

days to respond to the complaint in this matter. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on August 24, 1987.

If you have any questions, please contact Robert Raich, the
Nattorney handling this matter, at (202) 376-8200.

Sincerely,
eLawrence M. Noble

Acting General Counsel

BY: Lois G. Ler2 er
V Associate General Counsel

1
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I-CN[R, EUlTHE FEC

LAW OrFICES ~8 D I:I
LAN ER, MUCHIN, DOMURO111W AND BECKER. LTDoL

WILLIAm L. BECKER
ANTHONY E. DOMenow

ROBENT B. HOt-MAN

MARK L. JUSTER

RICHARo W. LANER
ALAN M LEVIN

ARTHUR S. MUCHIN
H. SAM ONODA

CARL S TOMINERO

350 NORTH CLARK S 1 -. Rom.'Er H. snow"
(JIANE .. SUSAN M. CURTIN

CHICAGO. ILLINOIS Goof1 P 7 r 8: JO* A OARiTv 4,!
(312) 467-9800 FAX (318) 467-9479 pOsEnT M. KLEIN

MICHAIEL KLUPC14A

MICHAEL J. RANALLO
ANITA M Rowe

AUDOEY SPIESMAN
NEIL P. STERN

GARY A. WINCEK

July 30, 1987

RaTIIRo Or COUNSEL:
ISAIAH S. DORPHAN

HERMAN J. DEKOVEN

SEYMOUR CO4CN

LAWRENCE F DOPPELT
(103-O1979)

Federal Election Commission
General Counsel's Office
Washington, D.C. 20463

Attn: Lois G. Lerner

Re: KUR 2518
Glenrock Coal Company

Dear Ms. Lerner:

This office reprsents Glenrock Coal Company regarding the
above-captioned matter, which was received by Respondent on
July 22, 1987. Please direct all further communications
pertaining to Glenrock Coal Co. and this Complaint to the
undersigned.

Glenrock Coal does not utilize payroll deductions as a
method of soliciting voluntary contributions or for facilitating
the making of voluntary contributions for political purposes.
Therefore, it has no obligation to offer such deductions to
Local 127 of the Utility Workers Union of America, AFL-CIO. For
this reason it is Respondent's position that this complaint has
no merit.

Sincerely,

Michael Klupchak

MK:ht
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WILLIAM L. *ECIteR

ANTHONY E. DoMuNow
ROSERT 8 HOrMAN

MARK L. JusTERM

RICHARD W. LANER

ALAN M. LEViN
AMTHUR 5, MUcHIN

H. SAM ONODA
CARL S. TOMINIENo

LAW OFrICES

LANaM, MUCHIN, DOMMIlOW AND BacKLRM, LTD.

350 NoTmm CLARK STRICT

CHICAOO. ILLINOIS 60610-4790

(312) 467-0800 FAX (318) 467-9470

RoeERT H. SROWN
SUSAN M. CUNTIN

JOHN A. GAoliTy Ii

RomENT M. KLEIN
MICHAEL KLPHI!K
MICHAEL J, RANALLO
ANITA M, Rowg
AUDREY SPiteMAN

NEI. P. $TEaN
GARY A. WiNCEK

August 4, 1987

Mr. Robert Raich
Federal Election Commission
General Counsel's Office
Washington, D.C. 20463

Dear Mr. Raich:

Per our discussion today,
Designation of Counsel."

RETIRED Or COUNSEL!

ISAIAH S. DOrMAN
HERMAN J. DEKOVEN

SEYMOUR COHEN

LAWRENCE r. O0PELT

(103•-197)

Re: NUR 2518
Glenrock Coal Company

enclosed is the *Statement of

Sincerely,

Michael Klupchak

MK:ht

Enclosure

C11)

-o
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m 2518

NAM 4W CU5ml: MICHAEL KLUPCHW(

A s: LANER, MUCHIN, D)MBROW & BECKER, LTD.

The Thompson Building
350 North Clark St.. 4th Floor

Chicago, IL 60610-4798

WI 1-312-467-9800

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

July 27, 1987

Date Si •atue

asD IS NAME:

ADDmiS

GLENROCK COAL COMANY

io N. E. RASMSSEN

1026 - 55 Ranch Road

Glenrock, WY 82637-0159

HO= PRO=a

BUSINMS P3OtM: 1-307-436-2746

r

I I
Ig I
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O =608.24102W
WWAM W LYONS, VICE PRESIDENT WSoN .O796.6800

August 24, 1987

Mr. Robert Raich
Office of the General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: NUR 2518; Letter dated May 27, 1987 to FEC from Cisco R. Valdez,
I" Chairman, Committee on Political Education (COPE), Utility Workers

Union of America AFL-CIO, Local 127, PO Box 812, Casper, WY 82602

oDear Mr. Raich:

1% In response to your letter of July 13, 1987, this is to advise you that
Glenrock Coal Company will, as quickly as mechanical and accounting procedures
can be instituted, commence payroll deductions for members of Local 127

oemployed at the Glenrock mine for contributions by such members to COPE, and
at a cost sufficient only to reimburse Glenrock Coal Company for its actual
expe ses incurred thereby.

W. W. Lyons

for Glenrock Coal

/0835d-6
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Wasbim9tM# Date 20463

FiRs? ALCOW5 a go@

Stmll UUSllP

IMI B~ll

ODMUN 041- .iTMCI

CO4PLAINANT: Cisco R. Valdes
COPE Chairmn
Utility Workers Union of America,
Local 127

RESPONDENTS: Pac ficorp
Nerco Inc.
Glenrock Coal Company
Pacific Power & Light Company

RELEVANT STATUTES: 2 U.S.C. S 44lb(b)(6)
11 C.F.R. S 114.5(k)

INTERNAL REPORTS CHECKED: NUR 947
NUR 994
AO 1982-45
NUR 2024

FEDERAL AGENCIES CHECKED:

lot

None

In response to a request from the respondents (Attachment

I), the Office of the General Counsel granted them a 20-day

extension of time to reply to the complaint in this matter

(Attachment II). The reply, due by August 24, 1987 was received

on that date. This Office is now preparing a further report to

the Commission analysing the complaint and responses.

Lawrence M. Noble
Acting General Counsel

gi t- By:
Lois G. Lerer
Associate General Counsel

Attachments
I. Request for extension
II. Letter granting extension

Date
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1.0L "Eet $ .COMMISSION
W #I|NGT0N, DC, 204 .

". NO.1~k~~GENERAL COUNSE

FROM MARORIE W. EMMO VL /J OSUA MCFADD~*

PATE AUGUST 27, 1987

SUBJECT: UR 2518 -FIRST GMNERAL COUNSEL S REPORT
SIGNED AUGUST 25, 1987

The above-captioned matter was received in the Office

of the Sezetary of the Commission Wednesday, August 26, 1987

at .11:22 A.m. and circulated to the Commission on a 24-hour

no-objection basis Wednesday, August 26, 1987 at 4:00 P.M.

There were no objections received in the Office of the

VSecretary of the Commission to the First General Counsel's

VReport at the time of the deadline.

12o.



A..L. 0.1.O.
LOCAL UNION 127

P.O. S@G!o 2

FEDEAEiORAL t :A I R0O

870CT-I ANIO40
OFFICE:

43071 237-614

Mr. Lawrence Noble
Federal Election Commission
Washington, D. C. 20463

Dear Mr. Noble:

Enclosed you will find written documntation fran Mr. Wally Johnson
in reference to charges, (IKR 2518).

I do believe our charges shall at this time be resolved. I shall
also give Glenrock Coal Qzipany our mailing address for our CCPE payroll
deductions.

Thank you very much.

Sincerely,

Cisco R. Valdez

UWUA, COPE Chairman

cRV/gd 
Not Ifca

Enclosure Notary Pub y "

xc: File

aO

On

CA

w, C=MbMQ 3wk OL V2. 1

13



rW Y WoJVA QUni~Oi Of C40Uma~
A.F.L .- C.I.O.

LOCAL UNION 0a7
P.9. v0x eta

CASPRO.W"111UI14 63603

L€CC 730

September 29, 1987

I hereby swear before the Notary Public listed below,

that to the best of nv knowledge, the letter dated September 29, 1987

dropping charges against complaint (MUR 2518), are true.

Cisco Valdez
OPE hainan

O11 :
I1K30 1137-3614

/4
Notary Pu

16c:1S110M kpfrem Oem itu

/5

CV/gd



N NNROO COAL CORP.

ThSOWMUVCtW

otel8WNBC

SOptember 15, 1987

Mr. N. 3. Rasmussen, Controller
Glenrock Coal Company
1026 - 55 Ranch Road
Glenrock, WY 82637-0159

UBJNC.T Federal Election Comission Complaint--Glenrock Coal Company
(NUR 2518)

Dear Mr. Rasmussent

Pursuant to our discussions relative to the referenced complaint, please make
the necessary arrangements to set up payroll deduction for members of Local 127
of the Utility Workers Union of America, AFL-CIO.

N By copy of this memo, I am herewith requesting that Local 127 provide Glenrock
Coal with an address for the mailing of the check for such deductions.

- Sincerely,

Wa1l Ifohnson
DirectorV Labor Relations/Safety

WJJ/lal/0915871

cc: wcal 127 (Attn. Francisco R. Valdext
W. S. Ritchie
File

WX

SEPI 7

-AM&27



FEDRAL DCOMMISSION

BEFORE THE FEDERAL ELECTIO fVISBION• 0T29 Ph S- 23

In the Matter of )
) tUR 2518

Pacificorp ) S imWV.
Nerco Inc. )
Glenrock Coal Company )
Pacific Power and Light Company )

GENERAL COUNSEL'S REPORT

I. GENERATION OF MATTER

This matter arises as the result of a complaint filed by

Cisco R. Valdez, COPE Chairman, Utility Workers of America,

Local 127.

II. FACTUAL AND LEGAL ANALYSIS

The complainant's union represents employees of Glenrock

Coal Company. It appears that Glenrock Coal Company is a

subsidiary of Nerco Inc., and that Nerco Inc. is itself a

subsidiary of Pacificorp. Pacificorp, in turn, has at least one

other subsidiary, Pacific Power and Light Company. The complaint

suggests that workers at Pacific Power and Light Company are

allowed to contribute to a company PAC through a payroll

deduction plan. The complainant's union requested in writing

that its members be allowed to contribute to the union's COPE

through a payroll deduction plan. Glenrock Coal Company and

Nerco Inc. denied the union's request.

Pursuant to 2 U.S.C. S 441b(b)(6) and 11 C.F.R. S 114.5(k),

any corporation, or its subsidiaries, that uses a method for

soliciting or facilitating contributions from its stockholders or

executive or administrative personnel and their families, must

make that contribution method available, on written request, to a

labor organization representing members, and their families,

/a/
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working for the corporation or its subsidiaries. The

Commission's Regulations, at 11 C.F.R. S 114.S(k)(1),

specifically address payroll deduction plans, providing that if a

corporation, including its subsidiaries, utilizes a payroll

deduction plan which deducts contributions from the payroll

checks of executive or administrative personnel, the corporation

shall, upon written request of the labor organization, make that

method available to members of the labor organization

representing persons working for the corporation, or any of its

subsidiaries. The corporation shall make the payroll deduction

plan available to the labor organization at a cost sufficient

%C only to reimburse the corporation for the actual expenses

O incurred thereby. 11 C.F.R. S 114.5(k)(1).

In MUR 947 (AT&T), MUR 994 (Sandia), AO 1982-45, and MUR

2024 (Kroger), the Commission has interpreted these provisions to

mean that if a corporation makes a payroll deduction plan

- available to any of its managerial employees at any subsidiary,

then on written request, the corporation must make such a plan

0' available to union members throughout the corporate structure,

including those at all affiliates. In the present case, this

means that if Pacific Power and Light Company indeed uses a

payroll deduction plan for facilitating contributions from any of

its managerial employees, then on request, the subsidiary of one

of Pacificorp's other subsidiaries, i.e. Glenrock Coal Company,

must institute a payroll deduction plan for contributions to its

union's COPE.

/9
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Glenrock Coal Company and Nerco Inc. have responded to the

complaint. In Glenrock Coal Company's response (Attachment I),

its lawyer asserts that because Glenrock Coal Company utilizes no

payroll deduction plan for facilitating contributions, it has no

obligation to offer such a plan to members of the complainant's

union. Glenrock Coal Company's lawyer, however, does not

consider the implications of the payroll deduction plan in

existence at another company under Pacificorp's egis.

In the response from Nerco Inc. (Attachment II), its Vice

President promises that Glenrock Coal Company will commence a

payroll deduction plan for facilitating contributions by members

of the complainant's union to its COPE as quickly as mechanical

and accounting procedures can be instituted, and at a cost

sufficient only to reimburse Glenrock Coal Company for its actual

expenses incurred thereby.

On October 1, 1987, the Commission received a letter from

the complainant stating that the matter has now been resolved.

(Attachment III)

In consideration of the payroll deduction plan now in

effect, this Office recommends that the Commission find reason to

believe but take no further action against Glenrock Coal Company,

Nerco Inc., and Pacificorp. This recommendation is consistent

rii
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with the results in similar ORS.*!/ Because Pacific Power and

Light Company is not a party to the diput@ between the

complainant's union and Glenrock Coal Company or any of its

parents, this office recommends that the Commission find 
no

reason to believe Pacific Power and Light Company violated 
the

Act.

III, RMCOMMNDATIONS

1. Find no reason to believe Pacific Power and Light

Company violated 2 U.S.C. S 441b(b)(6).

2. Find reason to believe Glenrock Coal Company, Nerco

Inc., and Pacificorp violated 2 U.S.C. S 441b(b)(6),
but take no further action.

C$ 3. Close the file.

4. Approve and send the attached let rs.

Date I .,,awre NoDle
General Counsel

€e Attachments
I. Response for Glenrock Coal Company
ii. Response from Nerco Inc.
III. Letter from complainant
IV. Letters
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FEDERAL ELECTION COMMISSION
WASHINC TON. D C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADD9;/7

NOVEMBER 3, 1987

COMMENTS TO MUR 2518 - General Counsel's Report
Signed October 29, 1987

Attached is a copy of Commissioner Aigenl's vote

sheet with comments regarding the above-captioned matter.

Attachment:
copy of vote sheet

0

x



p

IALO *SON
FEDERAL ELECTION COMMISSION
WASHINGTON. O.C. 2063

:UZ a T=) TPJW, am I ra ," 30#, 1o 987 12:0oo

CoUMZssZzRs A&in, ZLLZOTT, JOSVZ1'Z, NaOOAWip NiGaMY, THOMAS

'MU TO COlh(ZSSZON SECRETARY BYTUESDAY, NOV 3, 1987 4:00

SU33ZCT:

(. )
(v")

MUR 2518- General Counsel's Report
signed October 29, 1987

I approve the recommendation

I object to the recomendation

CI O$ETS:

J/ 3 - F 7 SIGNATRE7

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATED.

PLEASE RETURN ONLY THE BALLOT TO THE COMMISSION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND TIME SHOWN ABOVE.

co

i-ri

C-7

C 6
C,,

DATE:
[ II II •
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BEFORE t HE FEDERAL ELECTION COMMISiL

In the Matter of

Pacificorp
Nerco Inc.
Glenrock Coal Company
Pacific Power and Light Company

MUR 2518

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on November 3,

1987, the Commission decided by a vote of 5-1 to take

the following actions in MUR 2518:

1. Find no reason to believe Pacific Power and
Light Company violated 2 U.S.C. S 441b(b) (6).

2. Find reason to believe Glenrock Coal Company,
Nerco Inc., and Pacificorp violated 2 U.S.C.
S 441b(b)(6), but take no further action.

3. Close the file.

4. Approve and send the letters, as recommended
in the General Counsel's report signed
October 29, 1987.

Commissioners Elliott, Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner
Aikens dissented.

Attest:

h/ / -, 1" /
Deorie W. Emmons

Secretary of the Commission

Received in the Office of Commission Secretary:Thurs.,
Circulated on 48 hour tally basis: Fri.,
Deadline for vote: Tues.,

10-29-87,
10-30-87,
11-03-87,

Ap

5:23
12:00
4:00

Date
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC J04b3

6 t 1987

David F, Bolendet, Pte*ident
Pacific Power a Light Company
851 Southwest Sixth Avenue
Portland, Oregon 97204

RE: I4UR 2518

Pacific Power and Light Company

Dear Mr. Bolender:

On July 13, 1987, the Federal Election Commission notifiedN, you of a complaint alleging violations of the Federal Election
Campaign Act of 1971, as amended.

On Nomvber 3 , 1987, the Commission found, on the basis of
the information in the complaint, and information provided by
Nerco Inc., that there is no reason to believe Pacific Power and
Light Company violated 2 U.S.C. S 441b(b)(6). Accordingly, the
Commission closed its file in this matter.

This matter will become a part of the public record within
e30 days. If you wish to submit any materials to appear on the

public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

t ~S ince r ,

General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

6 NB*e 1987

Mr. Cisco R. Valdez
COPE Chairman
Utility Workers of America, Local 127
P. 0. Box 812
Casper, Wyoming 82602

RE: XUR 2518

Dear Mr. Valdez:

The Federal Election Commission has reviewed the allegations
of the complaint you filed on July 7, 1987. On the basis of the
information provided in your complaint and information provided

Cl by Nerco Inc., the Commission found reason to believe that
Glenrock Coal Company, Nerco Inc., and Pacificorp violated
2 U.S.C. S 441b(b)(6). However, after considering the
circumstances of the matter, the Commission decided to take no
further action against Glenrock Coal Company, Nerco Inc., and
Pacificorp. In addition, the Commission found no reason to
believe that Pacific Power and Light Company violated 2 U.S.C.
$ 441b(b) (6). Accordingly, on Nvet er 3 , 1987, the Commission

%closed the file in this matter. The Federal Election Campaign
Act of 1971, as amended, ("the Act") allows a complainant to seek
judicial review of the Commission's dismissal of this action.
See 2 U.S.C. S 437g(a) (8).

Should additional information come to your attention which
you believe establishes a violation of the Act, you may file a
complaint pursuant to the requirements set forth in 2 U.S.C.
S 437g(a) (1) and 11 C.F.R. S 111.4.

-.- awrenc .0

General Counsel

Enclosure
General Counsel's Report



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 204M3

6 s 1987.

Michael Klupchak, Esquire
Laner, Muchin, Dombrow, and Becker, Ltd.
350 North Clark Street
Chicago, Illinois 60610

RE: MUR 2518
Glenrock Coal Company

Dear Mr. Klupchak:

On Noverkber 3 , 1987, the Federal Election Commission found
0reason to believe that your client, Glenrock Coal Company,

violated 2 U.S.C. S 441b(b)(6), a provision of the Federal
Election Campaign Act of 1971, as amended. Specifically, it
appears that Glenrock Coal Company initially failed to make
available a payroll deduction plan to members of Utility Workers
Union of America, Local 127, to facilitate making contributions
to the union's COPE. However, the Vice President of Nerco Inc.

rhas promised that Glenrock Coal Company will commence such a
payroll deduction plan as soon as mechanical and accounting
procedures can be instituted. Accordingly, after considering the
circumstances of this matter, the Commission determined to take
no further action and closed its file. The Commission reminds
you, however, that Glenrock Coal Company should take immediate
steps to insure that such a failure does not occur in the future.

The file will be made part of the public record within 30
days. Should you wish to submit any materials to appear on the

lpublic record, please do so within ten days of your receipt of
this letter. Please send such materials to the General Counsel's
Office.

If you have any questions, please direct them to Robert
Raich, the attorney handling this matter, at (202) 376-8200.

Sincerely,

S¢e

Scott E. Thomas
Chairman

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20%3

6 Novilr 198?

Jerome Simonda, Esquire
Freedman, Levy, Kroll and Simonds
1050 Connecticut Avenue, W.N.
Washington, D.C. 20036

RE: 14UR 2518

Nerco Inc.

Dear Mr. Simonds:

On Novefrer 3 , 1987, the Federal Election Commission found
0 reason to beleive that your client, Nerco Inc., violated 2 U.S.C.

S 441b(b)(6), a provision of the Federal Election Campaign Act of
1971, as amended. Specifically, it appears that Nerco Inc. and
Glenrock Coal Company initially failed to make available a
payroll deduction plan to members of Utility Workers Union of
America, Local 127, to facilitate making contributions to the
union's COPE. However, V. W. Lyons, the Vice President of Nerco
Inc., has promised that Glenrock Coal Company will commence such
a payroll deduction plan as soon as mechanical and accounting
procedures can be instituted. Accordingly, after considering the

Ccircumstances of this matter, the Commission determined to take
no further action and closed its file. The Commission reminds
you, however, that Nerco Inc. should take immediate steps to
insure that such a failure does not occur in the future.

The file will be made part of the public record within 30
days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Please send such materials to the General Counsel's
Office.

If you have any questions, please direct them to Robert
Raich, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2003

6 joA- .r 1987

Mr. Don C. frisbee
Chairman and Chief Executive Officer
Paci ficorp
851 Southwest Sixth Avenue
Portland, Oregon 97204

RE: MUR 2518

Pacificorp

Dear Mr. Frisbee:

On Noveuber 3 , 1987, the Federal Election Commission found
reason to believe that Pacificorp violated 2 U.S.C. I 441b(b)(6),W a provision of the Federal Election Campaign Act of 1971, as

amended. Specifically, it appears that Glenrock Coal Company and
Nerco Inc., subsidiaries of Pacificorp, initially failed to make

0 available a payroll deduction plan to members of Utility Workers
Union of America, Local 127, to facilitate making contributions
to the union's COPE. However, the Vice President of Nerco Inc.

%el has promised that Glenrock Coal Company will commence such a
payroll deduction plan as soon as mechanical and accounting

o procedures can be instituted. Accordingly, after considering the
circumstances of this matter, the Commission determined to take

7" no further action and closed its file. The Commission reminds
you, however, that Pacificorp should take immediate steps to
insure such a failure does not occur in the future.

The file will be made part of the public record within 30
cc days. Should you wish to submit any materials to appear on the

public record, please do so within ten days of your receipt of
this letter. Please send such materials to the General Counsel's
Office.

If you have any questions, please direct them to Robert
Raich, the attorney handling this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
General Counsel's Report __e,
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