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I.

2.

3.

4. Memo, 30 June 87, Lawrence M. Noble (Acting General CounSel)
to The Commission, Subj: RUB 2516 - PBS, et al.

5. Certification of Commission action, 2 July 87.

6. Ltr, dtd 6 July 87, L.M. Noble to A.R. Martin-Trigona.

7. Ltr, dtd 7 July 87, w. Chamberlain to FEC w/atch (Statement

of Designation of Counsel).

8. Motion to dismiss, dtd 8 July 87, filed by David TillotSOn

(Counsel for Public Broadcasting Service et al).

9. Statements of Designation of Counsel , dtd 8 July 87, Nancy

Hendry and Victoria L. Eslinger for SECA.

10. Statement of Designation of Counsel, dtd 9 July 87, Nancy

Hendry for EBC.

11. Statement of Designation of Counsel, dtd 16 July 87, Counsel

for PBS same for IA Public Broadcasting Board.

12. Memo, 16 July 87, L.M. Noble to The Cmmission, Subi: Motion

to Dismiss in MUR 2516.

13. Memo, 20 July 87, M.W. Emmons to L.M. Noble, Subj:
Objections to G.C. Memo.

PUSLIC 3300W ZUDIX - RUZ 251.6

Complaint, dtd 24 Juno 07, filed by Anthony R. Marth'
Trigona.

Ltr, dtd 30 June 87, Lois G. Lernor (Assoc. Gneral CO*~I*14
to A. K. Martin-Trigona.

Ltr, dtd 30 June 97, L.G. Lerner to
a) william F. ~uckley, Jr., b) Terrel Case (Chin. Soutb~tn
Educational Communications Association SECA'), C) Gry
Knell V.P. UNET ~di~cational Bro~dcasting Corp. 'RC)k 4)
James L. Bauer (Gen Mgt. KUBT, University of Houst~).
e) Arthur J. Singer ( Gn Mgr. WINK-TV, University ~f **~u
Hampshire 'UNEg), F) Larry G. Pattern (Exec Dir. KpZ1II~V,
Iowa Public Broadcasint Board, g) William J. McCa~t~t
(Pros. Chicago Educational By Assoc.), h) Anthony ?i~uo
(Pros. KQED, Inc.), i) Ward B. Chamberlain, Jr. (ft#
VITA Greater Washington Educational Telecomulun icat!~Q~#
Assoc, Inc.), j) Bruce L. Christensen (Pros. PBS), Iw~)
William H. Robin (Pros. Community TV of Southern
California), 1) Henry P. Becton, Jr. (Pros. I~BE
Educational Foundation), in) Preston Williams (Pros.
Atlanta Board of Education).
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18. Certification o~ Cissi~w~.~otio*~, 29 ~ 87.

19. Clag itt, dt8 5 Aug 87, L.M~ Noble to A~t# ~ittinTrigona.

20. Clag 1t~s, dtd 5 Ata~ 87~ ~. ,.

a) Johvi V. ?.~.:t (r.~ ~t (re: ~U8),

dj P. Villiams (ret AtZdki~t toa~4 It $uptior4, e~ A.
Bduoatiovial TV Assoc), g~ .~L. B*te~ (~ivraity ot
flouston), b) LA. Bendry (tet ??0, irt al.), 1) 1).

* Tillotson (PBS), et al.).

21. Memo, 21 Aug 87, L.M. Noble to The Commission, Subi: Motion

to Reconsider, v/atch (Motion to Reconsider).
22 Memo, 25 Aug 87, L.G. Lerner to The Commission, Subj:

Motion to Reconsider, w/atch (Opposition to Emergency Motion
o for Reconsideration, 24 Aug 87, filed by D. Tillotson).

1% 23. Ltrs, dtd 26 Aug 87, L.M. Noble to

a) A.R. Martin-Trigona, b) S.R. Miles (re: PBS).
24 Certification of Commission action, 27 Aug 87.

25. Ltr, dtd 27 Aug 87, L.M. Noble to A.R. Martin-Trigona.

26. Ltr, dtd 28 Aug 87, L.M. Noble to S.R. Miles.

mZNDm

NOTE: In preparing its tile for the public record, O.G.C.
routinely removes those documents in vhich it perceives
little or no public interest, atRd those doowuents, or
portions thereof, vhich are exempt from disclosure under
the Freedom of Information Act.
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In The Hatter of:

~
PUBLIC BROADCASTING S~tVZCE, )
SOUTHERN EDUCATIONAL CO~UJRICA
WILLIAM BUCKLEY, )
COW4UNITY TV OF SOUTHERN ) m~
KQED, INC., * )
GREATER WASHINGTON EDUCATIONAL )
TELECONKUNICATIONS ASSOCIATION, Z1~. ) Docket Number:

ATLANTA BOARD OF EDUCATION. )
CHICAGO EDUCATIONAL TV AS5OVIATIOkI, )
IOWA PUBLIC BROADCASTING 50MW, ) ~ 2516
WGBH EDUCATIONAL FOUNDATION, )
UNIVERSITY OF NEW HAMPSHIRE, , )
EDUCATIONAL BROADCASTING CORP., )
UNIVERSITY OF HOUSTON )

COMPLAINT AND REQUEST FOR D~RRGENC~ ENFORCEMENT RELIEF

S. ANTHONY R. MARTIN-TRIGONA, herein after "Petitioner," hereby

o lodges a complaint against the abovemnamed respondents (hereinafter

"Respondents") and requests emergency enforcement relief.

o 1. PETITIONER

N
Anthony R. Martin-Trigona is a legally qualified candidate

for President of the United States. He has complied with all of the

Commission's filing requirements. The Commission, moreover, does not

recognize an individual as a legally qualified candidate until a

person has spent or received in excess of $5,000 for his or her
1candidacy. Petitioner represents under oath that he has spent

in excess of $5,000 as will be disclosed in ~eports due by July

15, 1987. Furthermore, petitioner has been operating a statewide
----------------------------------------------------------------------
1. News reports sometimes refer to "hundreds" of presidential

candidates. However, one does not become a candidate under the
Commission's regulations unless or until the $5,000 mark has been
reached. Only a handful, approximately a dozen, candidates have
reached this threshold level. Petitioner is oneof that small

of candidates who have met the Commission s own test of
orm~l candidacy. I
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2.

ReQ~A$at0 aze (i) the Public broadcasting Service,

a federally coumaunications prog~eijs of the United States; (ii)

Southern Educational Comuunications Assod*tion ('SECA"), producer

of the PBS progz~am "Firit~g Line;" William Buckley, host of firing

line, and various licensees of TV stations affiliated with PBS. (The

respondents are listed by the formal name of their licensee and not

by their station call letters.J

- 3. STATUTORY BASIS FOR COMPLAINT

0 1) Title 2 U.S.C. § 431 (8) (A) (i) states "The term

contribution' includes--.., anything of value made by any person
o for the purpose of influencing any election...

2) Title 2 U.S.C. § 441c (a) states "It shall be unlawful
0

for any person--- (1) who enters into any contract with the United States

directly or indirectly to make any contribution of money or other

thing of value.....

3) The Public Broadcasting Service ("PBS") is federally

funded, and most of the licensee respondents receive federal funding

through various mechanisms for support of public TV.

4. GROUNDS FOR COMPLAINT

1) EXCLUDED ISSUES OR HATTERS NOT IN CONTENTION

Petitioner does not seek to limit respondent Buckely

from doing anything he pleases in the way of exercising his

First Amendment activities. However, Petitioner and other

conservative Democrats cannot be asked to subsidize Mr. Buckey and (
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t ~ #, #ud SZCA. pltn to
air a liv* '4~bate" 0? A4.te ~$t~ .n July 1., 1987. R~p~ndents

have iw$ ~etition*~ a ~~upaiga ~~ to the forum, bwt have

refused tQ iw4te pe~t~r. The ftt ~fect of the xclud*n of

petitioner from a a f~t~a1Iy fun4ed '4t. would be to inSure his

campaign by blacking or blanking hiR out axid creating the impression

he does not exist, whil.a highlighting his opp~uents.

o 3) The program "Firing Line" is not a news program. It

is an opinion and coumuentary program run by Mr. luckey through SECA.
o Outside the area of a federal election campaign and conferring benefits

on some candidates to the detriment of others, Mr. Buckley's actions

are beyond review. When, however, he seeks to use a taxpayer
V

supported coununications medium to enhance the status of petitioner's

opponents, and to injure petitioner's campaign, then such conduct

amounts to a contribution within the concept of the federal election

laws. To allow federal funding and a federally funded conumunications

medium to materially advance the candidacy of petitioner's opponents,

and to materially disadvantage petitioner's candidacy, violates

petitioner's First Amendment rights. Congress never contemplated

that federal funding could be used to distribute programs that would

favor one candidate to the detriment of an equally legally qualified

candidate for the same office.

4) The use of PBS and federally funded stations to

disseminate the biased candidates' program violates petitioner's

First Amendment rights. In effect, his tax dollars are being used to
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Petitioner eske tbet the Cousission protect ~

First Amendment rights by prohibiting the use of feder4~y

funded program sources to benef it his opponents' campa~ps and to

substantially injurs his own oaupign. It violates pett4ouer's

First Amendment rights to use his tax dollars ~and the taz dollars

of his supporters, conservative arid moderate Democrats, to air

a federally funded network program on PBS excluding petitioner and

highlighing his liberal and ultra liberal opponents. Moreover, on th

somewhat unique facts of this case, the action of the respondents

amounts to a "contribution" and the Commission should so hold; since

such contributions are barred for federally funded contractors,

emergency enforcement action should be

Respe4 ~~ed,

e

I{AR -TRIGO~iA
~4~~06457

- Midd
(203) 347-0130

June 24, 1987 State of Connecticut County of Middlesex

Appeared personally before me ANTHONY ft. MARTIN-TRIGORA and,
being first duly sworn, stated and deposed that the foreoing complaint
is true and correct under penalty of perjury to the best of his knowledge
information and belief.

My coimnission expires:
MY COMMISSION EXPIRES MARCH 31, 1991

-------------------------------------------------------------------------------- I
2. Mr. Buckley's tactics would clearly "influence" the election, because

could black out petitioner and highlight his t Ilothingbe more influential in destroying petitiQuer &~

to
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0



notified of this complaint ~iithin tiv# days.

You will ~e n~t$tie~ as soon as the Fe4ei~al ~Iection
Commission takes fin~1 *ct~ion on your comp1~~nt. should you
receive any addi~tionaI ~nfor~ation in this matter, please forward
it to the Office of the G.ner*I Counsel. Such Information must
be sworn to in the same manner as the original complaint. W'?
have numbered this matter IIUR 2516. Please refer to this numbe:
In all future correspondence. For your Information, we have ~t-
tached a brief description of the Commission's procedures ~or
handling ~ompIaints. It you have any questions, please contact
Retha Dixon. Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence II. Noble

Acting General Counsel

Ry~ l.o~s G L~rn#r
As~~ei~t. ~*t~al Counsel

Enclosures
Procedures

z



Under the Act, you have th op~orWnity to demonstrate in
writing that no ~ct~on 'sho~I~ be ta~c.n against you in this
matter. Please submit an~ tactual at ~iegal t~aterials which you
believe are relevant t~ the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel's
Office, must be submitted within IS days of receipt of this
letter. If no response is received within 15 days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential In accordance with
2 U.S.C. S 437g(a)(4)(B and S 437gaU12~A unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications tros the Commission.
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RE: fuR 2516
Soutt~ern Educational
Comeunications Auso-
C i#t I on

Terrel Cass, Chairman

Dear fir. Cass:

The Federal Election Commission
alleges that the Southern Educational
may have violated the Federal Electi
amended (the "Act"). A copy of the
have numbered this matter MUR 2516.
in all future correspondence.

received a complaint. wMch
Communications Associatior.

on Campaign Act of 1971. as
complaint is enclosed. We
Please refer to this number

Under the Act, you have the opportunity to demonstrate In
writing that no action should be taken against the Southern
Educational Communications Association in this matter. Plea~
submit any factual or legal materials which you believe ~r
relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your
response. which should be addressed to the General Counsei'E
Office, must be submitted within 15 days of receipt of th~:
letter. If no response is received within 15 days, the Comznis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(8) and S437g(a~12~A unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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Gary Knell, ifl
cQU~*#1 ~nd S

wt4rr
LIeationeI St'

350 ~. 58th ~t
N#w York, NY

Dear Mr. Knell:

The Federal Election Commission t#c~*iv#~
alleges that the Educational Broadoastift; ~oi
the Federal Election Campaign A~t of
"Act"). A copy of the complaint i~s
this matter MUR 2516. Please refer to this
cor respondence.

* ~ompIaint which
~ e~y have violated
~ as amended (the
I. We have numbered
number in all future

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Eiucat~ona
Broadcasting Corp. in this matter. Please suit any factu3l c~
legal materials which you believe are relevant to th.~
Commission's analysis of this matter. Where appropriate, state-
ments should be submitted under oath. Your response, whicr~
should be addressed to the General Counsel's Office. must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission aay take further ac-
tion based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S437ga)(1~(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be rem.v~*e~d tW counsel in this
matter, please advise the Commis~on b~ cpu$Sting the enclosed
form stating the name, address. ai~4 teleph#n# number of such
counsel, and authorizing such cOunR*) t# rtceii'e any notifica-
tions and other communications from the Co~.istion.
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KUNT ~

University Of H~t~tV ~.

I,
4513 Cull 5)4

,"~Houston, TX 77004

ERt E$~ ~
~V*E~s1t)~ ~f Houston

~
~

Dear fir. Bauer:

The Federal ~ ~v>'lit which
alleges that the Vniversi~y ~1 Hou~**~ h~e violated the
Federal Election Campaign A~t s~jt ~971, as aa~ended (the "Act"). A
copy of the complaint is enclosed. We h&ve numbered this matter
MUR 2516. Please ret4i~ to this flumbe~ in all future
cor respondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the University Q~
Houstcn in this matter. Please submit any factual or leg3!
materials which you believe are relevant to the Commissic'r.
3nalysis of this matter. Where appropriate, statements should t~
submitted under oath. Your response, which should be addressec'
to the General Counsel's Office, must be submitted within 15 days
of receipt of this letter. If no response is received within ~
days, the Commission may take further action based on the avail-
able information.

This matter will remain confidential in accordance with
2 U.S.C. ~ 437g(a)(4)(S) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the C*muission by completing the enclosed
form stating the name, addre*s, and telephone number of such
counsel, and authorizing such couhseJ to weceive any notifica-
tions and other communications t*oe the Commission.
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Dear fir. Sim$er:

The Fe~~*t E~*c~
alleges that the Ut~
the Federal Election
"Act"?. A copy at tl~
this matter MUR 2516.
correspondence.

~ C~s~~s~@n r.~e~* om~1aint which
eta ty ~t ?le~e Np~?I*. inay I**vevlotated
L0p*%;r~ Aet of 1R7~, a% amen4ed (the
complaiw~t is enclosed. W have numbeted
Please refer to this iwober in all future

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the University 01:
New Hampshire in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission'.?
analysis of this matter. Where appropriate, statements should L?
submitted under oath. Your response. which should be addreSS~?d
to the General Counsel's Office, must be submitted within 15 days
of receipt of this letter. it no response is received within 1~
days, the Commission may take further action based on the avail-
able information.

This matter will remain confidential in accordance with
2 U.S.C. S 437gCa)(4)(S) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish, the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by cqmplettng the enclosed
form stating the name, address. *~d te1eph~~e number at such
counsel, and authorizing *~)*h counsel to receive any notifica-
tions and othet communications ~roe thi Corn %ssioti.
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Th* Federal ~lw~t%~ *9
alleges that the ~
the Federal Electioi~
"Act"). A copy of the ~
this matter MU~ Z51$~ Fl
correspondence.

* complaint Which
5r*4oaitit'~g hoard SAY have violated
lgn Act ~f !~971. as amended (the
~int is enclosed. We have numbered
q refer ~.o this number in all future

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Iowa Publi
Broadcasting Board in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate, state-
ments should be submitted under oath. Your response. whicf~
should be addressed to the General Counsel's Office, must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)C4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the nace, a4dress, arid telephone number of such
counsel, and auth~iainE su~h co~i~sel to receive any notifica-
tions and other comaunloatione from the Commission.
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WiIItLEII J,
an~ Gen.r

Chicago Ed
Assooiatt.

$400 N. St
Chicago, I

R~s

o %**~P~4Y ~wtez'~,
#0

#0
Dear Mr. PtcCartpr%

The Federal Election Coas1s~%an e*mpla~iit which
0 alleges that the Cbicago Educati4nal TV Aseociation may have vio-

Jated the Federal Election C.~p&ign Act of 1971, as amended (the
"Act"). A copy of the complaint is encloed. ~e have numberedo this matter MUR 2516. Please refer to this number in all future
car respondence.

Under the Act, you have the opportunity to demonstrate in0 writing that no action should be taken against the Chicago Edutza-
tional TV Association in this matter. Please submit any factu~
or legal materials which you believe are relevant to tb'~
Commission's analysis of this matter. Where appropriate. St3t~-
ments should be submitted under oath. Your response. which
should be addressed to the General Counsel's Office, must be sub-
mitted within 15 days of receipt of this letter. if no response
is received within 15 days, the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437gCa)(4)CB) and S 437g(a)(12~A unless you notify

* the Commission in writing that you wish the matter to be made
public. If you intend to be represente4 by counsel in thl~
matter, please advise the Commission by completing the enclosed
form stating the name. address, *nd tetmphor~. number of such
counsel, and authorizing such counsel to ~.~evo any notifica-
tions and other communications from the Ceumission.



4. ap~*ii~

3. Do tr~.t1~ ~t I $ t&t*ment



~neral

Dear Kr. fl~~o:

The P*d*t~al ~fecttoit ~o*~issiQn reo~~~ a ~pt~ti~t which
alleges that ~t*' Inc. My h~v* viot~4~ th P*4~z Elect ion
Campaign Aet of ~fl, as u~n4ed (the 'Ae~?~. A ~O~y *1 the com-
plaint is encl4s*d. We have numbered this matter ~IIiR 2516.
Please refer to ttis number in all tutur# correspondence.

Under the Act, you have the opportunity t~ demonstrate in
writing that no a~tion should be taken against KQ~ Inc. in this
matter. Please submit any factual or legal hiaterials which you
believe are relevant to the Commission's analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Commis-
sian may take further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a(AUB and S437gaH12~A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the v~ame, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.





Ward B, Cb*b*d*~ 3~
and General flatW~w

WEFA
Greater Wash1ngt*~ U.~
I. I eoommunio*tl*1%t ASI

Box 2826
WauhingtQn, DC 20*13

Dear Mr. Chamberlin:

The Federal Election Commission received a complaint which
alleges that the Greater Washington Educational Telecommunica-

o tions Association, Inc. may have violeted the Federal Election
Campaign Act of 1971, as amended (the wAetv). A copy of the corn-
plaint is enclosed. V. have numbered this matter IWIUR 2516.

Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Greater

CC Washington Educational Telecommunications Association, Inc. in
this matter. Please submit any factual or legal materials which
you believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Com-
mission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(8) and S 43?g(a)(12)(A) unless you notify
the Commission in writing that you v1st~ the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.

I
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Ruc. L~
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1320 B~
Alersndw

Dear Pir. ~

The P*d~*~ t.ti#w~ C~aini~stpn re~
alleges th~ ~# ~#~y h~i~# 1~1oi~t.~ the
Act of 1971, ~ (the ~~Act#). A
enclosed. V. ~ ~e4 this matter
to this number ii~ ~)i tt~ttn~e cog'r*sponden

lint which
~n Campaign
~~laint is
lease refer

Under the Act, you have the opportunity to desonstrate ir~
writing that no action should be taken against PBS in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's a~ialysis at this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 15 days, the Ccmmi~-
sion may take further action based on the available informati'n.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) andS 437g(a 12)A) unless you flotiAy
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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William H~
KCET
Community'
Cal if orni
4401 Sunui
Hal lywood.

ornia

Dear Mr.

The PO4#Ei
alleges that ~C
lated the Pedera
"Act"). A copy
this matter KIJR
Co r respondence.

~tt #4~~#~ *'*~tve~ a complaint which
~ IV4~ t~. Callf~rnia may have vic-
on Cae~aigw7 Act ~f i~71, as amended (the
eoeplai*t is enclosed. We have numbered
PIe~a~ toter tathis number in all future

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Community TV Of
Southern California in this matter. Please submit any factual or'
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate, state-
ments should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion based on th. available information.

This matter will remain confidential in accordance with
2 U.S.C. S 4~?g(a)(4)(B) and S 437g(a)C12fl:A) unless you notify
the Commission in writing th&t you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise thi Coemias1~~n by completing the enclosed
form stating the nase. 'a~dr.ss, and telephone number of such
counsel, and auth~tizi~ svohoQu~set to receive any notifica-
tions and other coeeunioattone txo~ the Cosaittion.
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flew. I

Dear fir. Be~tan:

The Pe4ew.l Ele~,t1~n Coui~Xesion
allejes that the U~ZRN ~d~*catIonal
the Federal ElectIon Campaign Act
"Act"). A oppyof the c~ep1aint is
this matter HUR 2516. P1.... refer
car r.spondenc~e.

rec.iy~~t a Qomplaint which
Foundation may h~Ve violated
of 1971. as amended (the
enc1oeed~ We have numbered
to this number in all future

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the WGBH Educa-
tional Foundation in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate, state-
ments should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. It you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authori;ing such counsel to receive any notifica-
tions and other communications from the Commission.
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I'h# federal ~1RO~t02 Q*4#*I*i~ ~aivu~ a complaint which
allegas that t)~ ~ 8~I~*4 ~ gay 4'tave violated the
Federal ~1ection C&.#~.Lgn A4~t ~* Z*1I, as aa.ii4ed (the ~Act"). A
copy of the complaint is enetosed. ~e have numbered this matter
fIUR 2516. Please refer to this number in all future
cor respondence.

Under the Act, you have the oppottunity to demonstrate in
writing that no action should be taken against the Atlanta Board
Of Education in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements should be
submitted under oath. Your response, which should be addressed
to the General Counsel's Office, must be submitted within 15 days
of receipt of this letter. If no response is received withIn 15
days. the Commission may take further action based on the avail-
able information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S437gan1zcA unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the n~ee, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other o~amunications from the Commission.
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4* reSpond tos 0omylai
~ such *~.rairet. t is

Zn response to ear 11cr I
the CossiSsion has determi
te obtain a temporary rest~a *
Under that standard the Cou
an injunction when:

1) There is a substanti4Uk.3itM*# ~U~4 the **tmpZaiRt
sets forth a violation of the Mtu

2) Failure of the Coumiscion to ~et ~ dittously iwtIl
result in irreparable harm to the comp~i~*~S~tu

3) Expeditious action will not result i~ untie harm or
prejudice to the interest of other personas ~

N
4) The public interest would be serw*d by each e*editious

handling of the matter.

In the present matter the violation o~ a statute u*~er the
Commission's jurisdiction alleged by the onmiplainant is that of
2 U.S.C. S 441c(a). This provision pr6hibit* contributions to a
candidate for public office from 'any person who ent*rs into any
contract with the United States or any department or agency

o thereof either for the rendition of personal services or
furnishing of any material, supplies, or equipment to the United

0

1/ In MURs 1167, 1168, and 1170, - the Nashua Telegraph case -

Ehe Commission directed the respondents to file responses in less
than the 15 days provided by statute. Because the respondents
voluntarily complied, no judicial test of the Commission's
authority to shorten the response time was necessary. At least
one court has expressed the opinion, albeit in dicta, that the
Commission cannot act until respondents have rei~i~ed or fifteen
days have elapsed. Durkin for U.S. Senate v. FEC, 2 Fed. 31cc.
Camp. Fin. Guide (CCH) 59147 (D.N.N., 1980).

In HUE 1287, the complainant, Barry Comner, sought either
injunctive relief against the League of Women voters compelling
his inclusion in all League debates, or a shortening of the time
for the League to respond to the complaint. because there was
time for the League to respond and for the Coiseion to act
prior to the planned debate, the Office of General Counsel
recommended denial of the request to shorten the responSe time
and the Commission approved the recommendation.

4
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States or any department or agency thereof . . . if pq#n~fO~
the performance of such contract or payment for suob at#*$1

is to be made in whole or in part from funds aWPriAted
by the Congress * * * 6'

The application of the above statutory langua~ tQ f #*
asserted in the complainant raises a number of lg4 4~
questions which place in doubt the likelihood that 1b
sets forth violations of the Act. The complainant a~1** bt'
P38, suca and the various affiliates of 135 will mak*
"contributions' to the aomplainants opponents and aiiWt the
complainant by airing the debate or forum on 'Pirin~ T.ise
However, 2 U.S.C. S 431(9) (5) (i) exempts from the definition of
'expenditure', and thus from the category of 'in-kind
contributions 2/ any 'news story, cOmmentary, or edit@%i~1
distributed thriugh the facilities of any broadcastit~g station

* ., unless such facilities are owned or controlled by USI,
political party, political committee or candidate. ~e
complainant argues that 'Firing Line' is not a news prOgrami but
he does term it 'an opinion and commentary program,' a definition
which would apparently bring it within the statutory e~~tiofl.

Another exemption from the definition of 'expendituC' and
thus from consideration as an 'in-kind contribution' is found at
2 U.S.C. S 431(9) (B) (ii) which excepts 'non-partisan aot~tvity
designed to encourage voters to register and vote.' 5*#d upon
this statutory provision, the Commission's regulations *t
11 C.F.R 55 100.7(b) (21) and 100.8(b) (23) exempt from the
definitions of 'contribution' and 'expenditure' 'funds used to
defray costs incurred in staging nonpartisan candidate debates in
accordance vith the provisions of 11 C.F.R. S 110.13 and
S 114(e).' 11 C.F.R. S 110.13(a) (2) permits broadcasters to
stage such nonpartisan debates. The only requirement regarding
staging is that at least two candidates be included and that the
debate not promote one candidate over another. 11 C.F.R.
s 110.13(b). Thus there is no requirement that all candidates be
included.

Further questions arise as to whether the respondents are
covered by the provisions of 2 U.S.C. S 441c(a); i.e., whether
the fact that they receive federal funds creates the type of
contactual relationship which Congress intended to address in
this statute.

Given the uncertain resolution of the issues raised by the
complaint, it is not at all clear that it sets forth a violation
of the Act. The replies of all respondents to the complaint will

2/ 11 C.F.R. S 100.8(a) defines 'expenditure' as including
"other things of value.' 11 C.F.R. 5 100.8(a) (1) (iv) states that
'for purposes of Section 100.8(a), 'anything of value' includes
all in-kind contributions.'

4
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hav b~n removd ft~m tbt~
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P~~bl1

lect

1987,

thef

* *I~t4~*g

C Ro*AQC*tinW 9~w~4, ~ )

I, Mar j~ri V. ~*, ~wt.xy 0* tbe V4~4

ion C~i~sion, Go I*M~! orti4 that Os

the Coi*sion deciGe4 by a vote of ~-0 t~ t~ie

olloving actions in *IR 2516:

1. Do not seok i~ijunctive actiosi at tw~
time, as recoum~n4e4 in the Guae~a1
Counse's msorazz4us to the Cission
dated June 30, 1987.

2. Approve the letters, as recoin.nded in
the General counSel' a memorandum to
the Commission dated June 30, 1987.

Commissioners Aikens, Elliott, Josef jak, McDonald,

HcGarry, and Thomas voted affirmatively for the decision.

Attest:

Date jor
Secretary of the Comission

Received in the Office of Commission Secretary:Tues.,
Circulated on 48 hour tally basis: 1%aes.,
Deadline for vote: 'Zhurs.,

6-30-87,
6-30-87,
7-02-87,

10:18
4:00
4:00



PEDERAL ELECTION COMMISSION
WASRI#4GfON, O.C~ 3W

~
J~2ly 6,

w.@. ~
3i4d1M~w*, ~ssaect lout @6457

mU 2516

Dear hr. Ilartin- 'rlgona:

Os ~?qme 25, 1967, the Fedral Ilectias Coission zec.i~e&
your ltter alleging th.t the Public flroadcatiug Service, ~
Southrn Uncatiosal Couniatioss associatiom * William S~s~iley,
au~d otbet named respondents viii violate the Federal Election
Campaign Act of 19719 u amended ('the Act').

0
Tout letter seeks 'eargeacy eat orcemeut action,' which has

*0 been i~terpzeted to mean in~umctive relief, to prevent the
respondents iron airing a forum/debate on 'Firing Line' among
candidates Lot the Office of President without your

* participation. At this time there is insufficient evidence of a
violation of the Act to warrant the Comissions seeking such
relief.

o If you have any questions, please contact Anne A.
Weissenborn at (202) 376-5690.

o Sincerely,

rence Ii. Wobi~U~'~
Counsel

4
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July 7, 1987

,~,

43

~I;; ---1
q

Lawrence 14. Noble
Acting General Counsel
Federal Election Co~tssion
Washington, D.C. 20463

RE: MUR 2516
Greater Washington
Educational Telecom-
munications Association,
Inc.
Ward B. Chamberlin, Jr.
President

Dear Mr. Noble:

I enclose herewith our designation of counsel in the
above matter.

Very truly yours,

VLD vd~~
Ward Chamberlin
President

WC/pss

Enclosure

cc: Nancy Hendry, PBS

P.O. BOX 2626 * WASHINGTON. D.C. 20013 * [703) 998-2600

7
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~ or ~ Public oa4c~ttiX~ $etvice & its cOUfl5~l

Alexandria, VA 22314

739-5000

The above-flamed individual is tReceby designated as my

counsel and is authorized to receive any notifications and other

communications.from the Commission and to act on my behalf before

the Commission.

7/7/87
Date

RESPONDENT' S KANE:

ADDRESS:

HONE PIQUE:

BUSINESS ?UOU~:

S ignature

I(~4k
I'

w1~M

WETA

P.O. Box 2626

Washington, D.C. 20013

998-2701

7
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VIDRRAi.

(

In the Matter of:
~ 'A

PUBLIC BROADCASTING SEftVI~R ~
SOUTHERN EDUCATIONAL COMMU~A~A~ ~. NUft 2516

ASSOCIATION,
WILLIAM BUCKLEY,
COMMUNITY TV OF SOUTHERN ~OR3ZA, ~
KQED, INC.,
GREATER WASH INGTON EDUCATIOML )

TELECOMMUNICATIONS A50OCIATZ(~R, )
INC., )

ATLANTA BOARD OF EDUCATIOR, A
CHICAGO EDUCATIONAL TV ASSOCIA'flOR, )
IOWA PUBLIC BROADCASTING BOARD, )
WGBH EDUCATIONAL FOUNDATION,

* UNIVERSITY OF NEW HAI6PSUIRB, V
EDUCATIONAL BROADCASTING CORP *, )
UNIVERSITY OF HOUSTON )

)

MOTION TO DISMISS

0 Pursuant to 11 C.F.R. S 111.6, Public Broadcasting

Service ("PBS"), on behalf of itself, the Southern Education-
C

al Communications Association ("SECA"), and those PBS member

stations who are named as parties1! in the above-captioned

1/ PBS is a private non-profit membership corporation, the
members of which are licensees of public television stations
located throughout the United States and its territories.
SECA is a regional membership organization of public televi-
sion stations. In addition to naming PBS and BECk, the Com-
plaint names the following PBS memb.rs: Community TV of
Southern California, KQED, Inc., Greater Washington Educa-
tional Telecommunications Association, Inc., Atlanta Board
of Education, Chicago Educational TV Association, Iowa Pub-
lic Broadcasting Board, WGBH Educational Foundation, Univer-
sity of New Hampshire, Educational 3roadcasting Corp., and
University of Houston. PBS has contacted each of these mem-
CONTINUED O~4 NEXT PAGE
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Complaint an4 ~equest for Umergoucy Unforcement Relief (C*~a-

plaint') f tied by Mr. Anthony It. Martin~?riqon5 On June 23,

1987, hereby moves for 44ssiss~l *f ~he eompI~aint. 2/

As ~ result of Mr. N u'-Triqosas 'yell-documented

pract ice' of abusing the litigatioz~ process, the United

States District Court for the District of Connecticut has

permanently enjoined Mr. Ilartin-Trigona frost filing or

attempting to initiate any lavsuit, action, proceeding, or

matter in any federal court, agency, tribunal, committee, or
0

other federal forum of the United States3 without first ob-

taming leave of that forum. In re Anthony R. Martin-

* Trigona, 592 F. Supp. 1566, 1568-69, 1571 (D.Conn. 1984),

if aff'd, 7~3 F.2d 140 (2d Cir. 1985), cert. denied, 106 S.Ct.

0 807 (1986). The United States District Court for the Dia

trict of Connecticut strictly prescribed that:

C

bers and obtained their consent to be represented by PBS and
its attorneys in this matter. Bach of these PBS members and
SECA will file an appropriate "Statement of Designation of
Counsel" with the Commission.

2/ PBS received a notice and copy of the Complaint from the
Federal Election Commission on July 2, 1987. In the event
the Commission does not grant PBS's Motion To Dismiss, PBS
reserves its rights to respond to the Complaint on substan-
tive grounds as provided in 11 C.F.R. S 111.6(a) and hereby
requests an extension of time in which to file such a re-
sponse until fifteen days following PBS's receipt of notice
that the Commission has denied the Motion to Dismiss.

8
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In seeking such leave, N~rtin-?riqoft4 #~~Y
individual or entity acting for bAirn, *%~P*
his behest, shall. comply with each o%
following requirements: (a) he ehal~~~
with the complaint or document p po~4*~ to
commence a lawsuit, action, prooee4U~ ~
matter a motion captioned Appticat~o4~ W*r4~
ant to Court Order Seeking Leave to W7~I*#~.
(b) he shall attach as Bxhibit 1" to
motion a copy of this court's opiniok& ~
re tEartin-Trigona, 573 F.Supp. 1245 ~
1983), with a~l appendices; Cc) he shll
attach as "Exhibit 2 to that motion a CQfl
of the decision of the Court of AppOals in
In re Martin-Trigona, 737 F.2d 1254 (*4 Cit.
1984), with all appendices; Cd) he abl.l
attach as ~'Exhibit 3 to that motion a 0O~
of this order, In re Martin-Trigona, 52
F.Supp. 1566 CD.Conn. 1984), with all ap~
pendices; Ce) he shall attach as Ezhiblt 4
to that motion either an affidavit or an
unsworn declaration pursuant to 28 U.SC.
5 1746 certifying whether or not the claim
he wishes to present is a claim ever raised
by him in any court, agency, tribunal, corn-
mittee, or other forum; (f) he shall attach
as "exhibit 5 to that motion a list of each
and every lawsuit, action, proceeding,
matter, or complaint previously filed by him
or on his behalf in any court, agency, tri-
bunal, committee, or other forum, against
each and every defendant or respondent in
the lawsuit, action, prbceeding, or matter
he wishes to file or attempt to initiate;
(g) he shall attach as Exhibit 6" and suc-
cessive exhibits Cwith numbers continuing as
necessary) to that motion a copy of each
such complaint or other document purporting
to commence any such lawsuit, action, pro-
ceeding, or matter and a certified record of
its disposition; Ch) he shall serve on each
defendant or respondent, if and when leave
to serve the complaint or other analogous
document in the new lawsuit, action, pro-
ceeding, or matter is granted, a copy of the

8
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4m~

%~s~w~ #~pp. at 1~7F72~

~b, District Court eiq*~aa*se4 that the failure by

Ratttam4rigona to advise a fede~'al court, agency, tribunal,

t~om~itt~, ~r other federal forum in vhioh he has filed a

lav~it,~~tion, proceeding, or matter of the materials

specified in subsections (a), (b), (c), and (d) of this sec~

tiol~, ~ may be considered b~y such court or other forum

a sufficient basis for sustaining a motion to dismiss such a

lavsuit, ~ction, proceeding, or utter, or a request other-

vise to dispose of the matter filed or submitted by Martin-

Trigona.' 592 F. Supp. at 1572 (emphasis added). A copy of

the District Court's opinion, including the Order of Periuan-

ent Injunction, is appended hereto as Exhibit 1.

PBS is not aware of any decision by the Commission

granting Mr. Martin-Trigona leave to file his Complaint, nor

is PBS aware of any effort by Mr. Martin-Trigona to comply

with the District Court's injunction by seeking such leave.

Even if Mr. Martin-Trigona requested and obtained prior

leave from the Commission to file his Complaint, he failed

to serve PBS with copies of his 'Application Pursuant to

Court Order Seeking Leave to File" and other materials as



req~dre4 by sgbqctio~i (b~ *f t*~e DiStetO~ Coui~t'# injonc-

tion.

W#XBRU01WW becai~ Er ~artLn'~?r4oM has faiZd to

comply with the tem of tb* ~er~aaent injunction pre~

scribing the coEaGitioz)a under which he may initiate the in-

stant procee4tng, PBS respectf~illy requests that 14w. Wartin-

Trigona's Complaint and Request for Bisergency Inforcement

Relief be dismissed.

Respect fully submitted,

PUBLIC BROADCASTING SBRVICB
OF COUNSEL:

Paula A. Jameson, Rsq.
Senior Vice President Day T oteon

and General Counsel

Nancy H. Hendry, Beg.
Deputy General Counsel

Public Broadcascing Service
1320 Braddock Place ent, Fox, ~intner, Plotkin
Alexandria, VA 22314-1698 & Kahn

/ 1050 Connecticut Ave., N.W.
Telephone: (703) 739-5063 Washington, D.C. 20036-5339

Telephone: (202) 857-6027

Counsel. for Public Broadcasting

Service

July 8, 1987

8
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- ow c~usE.a ste~.n *. iUles

ADSR3SS: Areut' WQI, K1w~tn~. P3otldfl & Kahn

1050 ConfleOtiCUt AwnUe, N.V.

WashingtOfl, DC. Z00365339

?3L3130U3: 202/ 657-6027

The above-named individual is hereby 
designated as my

counsel and is authorized to receive 
any notifications atid othec

communicationS.frOIU the Commission and to act on my 
behalf before

the Commission.

Dat/i

RISPONDENT' S 14A3:

ADDRESS:

HONE PHONE:

BUSIUU8 PEONI:

4 4 Jj
Signature

PUBLIC BROADCASTING SERVICE

1320 BraddOCk Place

Alexandria. Virginia 22314-1698

703/ 739-5053

*
s~am6U~ as pu~1t~I!IO ow c~~I&

I'U

I-

CD

5
0*

a..

mf~.

C' C -

3p$A~



OV COONSIL

"pa

AD0335I ~~~t)CAS~tIRG SERVICE

1320 Rza44oCk Place

A1,z634zta, VA 22314-1698

?3L3130U3: 703/ 739-5053

The above-named individual is hereby designated as my

counsel and is authorized to receive any notificationS and other

communicationsfrOU the Commission and to act on my behalf 
before

the Commission.

Date

RESPONDENT' S NAIS:

ADDRESS:

HOgS PEONEs

BUSINESS 130U5:

PUBLIC BROADCASTIIIG SERVICE

1320 Braddock Place

Alexandria, VA 22314-1698

703/ 739-5053
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2516~u1a ___

uwqs~tU~'

(703) 739-5063

The above-named individual is hereby designated as uy

counsel and is authorized tO receive any notifications and other

communications from the COmmission and to act on my behalf before

the Commission.

.7/7f~7
Date

~626&
Signature

RESPONDUIT'S NANI: WGBH Educational Foundation

ADDRESS: 125 Western Avenue

Boston, MA. 02134

nosui P30.3:
aUSINESS P3:

(617) 492-2777, ext 4405



day of ~uly, ~

1~DM Uduoatt6,~

Counsel' to be

on the fotlowi~

Mr. Anthony R. Nat~Z*4tti
P.O. Do: 1988
Niddletown, C? K4I~7

Mr. William DuckIy
National Review
150 B. 35th Stret
New York, NY 10@14

Legal Counsel
KCBT-TV
4401 Sunset Blvd.
Los Angeles, CA 900*1

Legal Counsel
RQED-TV
500 Eight Street
San Francisco, CA 94103

Legal Counsel
WETA-TV
Box 2626
Washington, D.C. 20013

Legal Counsel
WNET-TV
356 W. 58th Street
New York, NYd 10019

Legal Counsel
SECA
P. 0. Box 5966
Columbia, SC 29205

r*by 4*wt ify that *~ ~bL~ *th

~at...R1[sI of O~4M4S.6 #~

olass, postage p~p~44 ~LZ

Legal Counsel

740 Rismarek R*, Ut
Atlauta, GA 3*)~4

Legal Counsel

5400 3. St. Lo~s
Chioago, IL ~O#*5
Legal Counsel
KDIE-W
Box 1756
Des Moines, IA 50306

Legal Counsel
WGHB~
125 Western Avenue
Boston, MA 02134

Legal Counsel
WENH-TV
Box 1100
Dover, NH 03824

Legal Counsel
KHUT-TV
4513 Cullen Boulevard
Houston, TX 77004

#0

'5



Ce

22314

The abQve-naaed individual is hereby designated as my

couflsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behaU before

the Commission.

4.v2~~
Signature

RESPONDENT' S MANS:

ADDRESS:

HONE PHONE:

BUSINESS PHONE:

Southern Educational Communications Association

P.O. Box 50,008

Columbia, South Carolina 29250

803/798-5862

803 /799-5 517

BTJIIL1I A3: ~3
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~R OP COO~

A6:

TL3tUOUK:

S~A~NU3~ ~ O2~S&UOW Ot C~5~

as V~4tor~ ~. Esl4tz~er

~ ~*I*aw, O'Connor, Jordan & Es~L%~g4~,

P.O. ~QZ 11645~ Capital Station

Columbia, SotRtk Carolina 29211

803/765-1030

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

7/8/87 _______________________________

Date Signature

RESPONDENT' S NAME:

ADDRESS:

HOKE PHONE:

BUSINESS PHONE:

Southern Educational Communications Association

P.O. Box 50,008

Columbia, South Carolina 29250

803/798-5862

803/799-5517
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*ap at a3K.e ~

* ~20 In4d.c~ ?ia~e ~

A1w~dtiR. VA 22314
~ ,i

~amIboin: (703) 7395000 rn

The above-named individual is hereby d*.ignated as my

counsel and is authorized to receive any notifications and other

cunAcationa from the Commission and to act on my behalf before

the Commission.

July 9, 1987

Date Signature

RESPOIIDUIT' S RANK: Educational Broadcastinft CorDoratiofi

ADDRESS: 356 West 58th Street

New York, NY 10019

Gary E, Knell, General C~unae1

HONK 230U3: _______________________

susiins PUOU3: (212) 560-3028
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The aboV-*~Um4 individual is hereby desi9ftBt~ as my~

counsel and is authorized to receive any notifications and other

eomm~uications ftom the Commission and to act on my behalf before

the Commission.

July 16. 1987
'0 Date

0

RESPOUDUW'S KANE: Iowa Public Broadcasting Board

0 ADDRESS: do Lynn M. Walding

Assistant Attorney General

Hoover State OfficeBuilding

HONE PDOUE: Des Moines, Iowa 50319

BUSINESS PUOKE: (515) 281-8330

cc: George C. Carpenter, Administrator
Iowa Public Television
P.O. Box 6450
Johnston, IA 50131
LOCAL

Nancy H. Hendry
Deputy General Counsel
PBS Legal Department
1320 Braddock

Alexander, VA 22314-1698

ii



O~ June 25, 1987, Anth
itit against the Publl,#

*tn Educational Communic~ ~
"*iring Line,' William Buck1~j ~.ns.*s of t*~Laion
*t*tions affiliated vith PBS t~ also askpd to:
'n~Eg!~yi enforcement acti6~" ktuls request a a
tI~iiii7f~r injunctive relief, the $on denied the request
on July 2, 1987.

On July 8, 1987, counsel for th* **.*o8dents filed a Ration
to Dismiss, based upon the decision ~t tI~ United States D~#trict
Court for the District of Connecticut iii ?t~ re Nartin- 'rigona,
592 F.Supp. 1566 (D. Conn. 1984), atf'e, 763 P.24 140 (24 Cir.
1985), cert. denied, 106 S.Ct. 807 1TVWI~./ The District Court
enjoined Mr. Martin-Trigona from 'fIling 8; attempting to
initiate any new lawsuit, action, pt*c~ding, or matter in any
federal court, agency, tribunal, comift~, or other federal
forum of the United States...vithout ftt~t obtaining leave of the
court, agency, tribunal, committee, or otbr forum.' 592 F.Supp.
at 1571. The court stated that Mr. ~~ti*.Yripona had to f@llov
a number of steps which primari1~ oae~%.t QS ~ttacbing co$es of
opinions of various courts to hia a~*~ation to seek leav, to

Mr. Martin-Trigona also appa;en~ ~%~3*d a complaint on tMs
ismie vith the United States bietzLo~ ~ for the E&et*rp
b$strict of Virginia. According tO ~V for the re~pc~4nts,
t~* District Court granted the motion ~ dr4s~ias on July 1*,
l~S7, on the basis of the Connecticut bietdct Court's opinion.



their r~pofte t~ the c@inpZate~t on
prese~it Coi~ion ~ thO grani
would fall within this Off io*'s auti
granting such an extension has been
extensloit is included in the proposi

U.

1. Deny

2. Appro'

Attachments
1. Notion to I
2. Proposed 1

now
the Notion to Dismiss.

we the attached letter.

Dismiss
mtter



Attaalmut(.) I i~*~

to I.. ~

hay. bn rinov.d Exam t14ii
position in Public Record ?4e.~
S Index I tu (s)

0

0

q.

0

0

1L



?~ tAt ~LECT(0OMM~$Z*4
*~~GTOI~b * C ~OAEij

LAWfl~4C* ~ ~*0~Z4
A~?UIG G*KZM~. ~1~8~L

F1~OII: Z4M~JORZZ V. /JOSHUA
MCFADD~,4 1

JULY 20, 1987

SU53NC~: OBJZCTIONS TO £4~1R 2516 - General Counsel's
memorandum to the Commissior~ dated
July 16, 1987.

The above-captioned document was circulated to the

Coimnission OR Friday, July 17, 1987 at 12:00 P.M.

Objections have been received f~ua the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josef iak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

x

This matter will be placed on the Executive Session

agenda for July 28, 1987.

Please notify us who will represent your Division

before the Conuission on this matter.

'3'



Ebe~RM~ 7~*

FRORi MARJQRZI V. * WME*UP MCFADDU~

DATR* JULY 21, 3~9~7

$U*i~UC?* OR3~C1~ZQW ~ ~~ 25)1 General Cow

I~mr~raduu to ~ Commission dated

~ V~aptioned 4ocu~ertt was cizci4ated to the

OI~ Friday, ~Tuly 17, 1987 at 12:00 P.M.

Objctt0~s have beeti received from th* Cozuuissioners

as indicated by the name(s) checked:

Conuissioner Aikens

Couuuissioner Elliott

Commissioner Josef jak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

'Ii'

isel's
July 16, 1987

x
x

x

x

This matter will be placed on the Executive Session

agenda for July 28, 1987.

Please notify us who will represent youz~ Division

before the Cormission on this matter.

i~I~



F- m~wZtS ~
Washington, D.C. 1*44)

In the Matter of:

PUBLIC BROADCASTING SERVICE,
SOUTHERN EDUCATIONAL COMMUNICATIONS
ASSOCIATION,

WILLIAM BUCKLEY,
COMMUNITY TV OF SOUTHERN CALIFORNIA,
KQBD, INC.,
GREATER WASHINGTON EDUCATIONAL
TELECOMMUNICATIONS ASSOCIATION, INC.

ATLANTA BOARD OF EDUCATION,
CHICAGO EDUCATIONAL TV ASSOCIATION,
IOWA PUBLIC BROADCASTING BOARD,
WGBH EDUCATIONAL FOUNDATION,
UNIVERSITY OF NEW HAMPSHIRE,
EDUCATIONAL BROADCASTING CORP.,
UNIVERSITY OF HOUSTON

~I~D

Doc~Ot No. NUR 2516

R C)

a,

Ia) -

ge

r- ~

Public Broadcasting Service ("PBS'), by its

attorneys, hereby files this Supplement to PBS's Motion to

Dismiss the Complaint and Request for Emergency Relief

("Complaint") filed by Mr. Anthony R. Martin-Trigona on

June 25, 1987. The purpose of this Supplement is to bring

recent developments that may affect this proceeding to the

attention of the Federal Election Commission ("Commission").

In its Motion to Dismiss, PBS informed the Commission

that a United States District Court has permanently enjoined

Mr. Martin-Trigona from initiating any lavsuit in any federal

'5-
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forum unless he had first obtained, after notice to all

parties, leave to file from that forum (injuction). This

Injunction was twice affirmed by the United States Court of

Appeals for the Second Circuit. ~

Trigona, 592 F'.Supp. 1566, 1568-69, 1571 CD. Conn. 1984),

aff'd., 763 F.2d 140 (2d Cir. 1985), cert. denied, 106 S.Ct.

807 (1986). Accord, In re Anthony R. Martin-Trigona, 737

F.2d 1254 (2d Cir. 1984), aff'g in part 573 F.Supp. 1245 CD.

Conn. 1983). Because it appeared that Mr. Martin-Trigona had

not complied with the provisions of that Injunction prior to

filing his Complaint, PBS moved to dismiss the Complaint

1/
under the terms of the Injunction.

On June 29, 1987, Mr. Martin-Trigona filed a Motion

for Temporary Restraining Order and Preliminary Injunction

and a Complaint for Declaratory and Injunctive Relief and

Money Damages ("Motion and Complaint") against the same

defendants that are named in this proceeding. The Motion and

Complaint, which were filed in the United States District

Court for the Eastern District of Virginia, were based upon

the same factual allegations that are the basis of the

instant Complaint. PBS moved to dismiss Mr. Martin-TrigOna' 5

Motion and Complaint on the ground that he failed to comply

with the Injunction. On July 10, 1987, United States

1/ PBS has not received any response to its Motion to
Dismiss from Mr. Martin-Trigona.
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District Judge Albert V. Bryan, Jr. issued an Order dismiss-

ing Mr. Martin-Trigona's Motion and Complaint on the ground

that Mr. Nartin-Trigcwia had violated the Injunction by fail-

ing to obtain prior leave to file. A copy of that Order is

attached hereto.~

The purpose of the Injunction is to save defendants

from having to expend substantial time and money to defend

themselves against frivolous and harassing charges by

Mr. Martin-Trigona. ~ in-T ona, 592 F.Supp. at 1568-69.

To permit Mr. Martin-Trigona to pursue his claims without

complying with the Injunction is to undercut both the terms

and the purpose of the United States District Court's

Injunction.

WHEREFORE, for the foregoing reasons, PBS respect-
0

fully requests that Mr. Martin-Trigona's Complaint and

N

2/ It has recently come to PBS's attention that the
United States District Court for the District of Columbia has
in the last few months applied the terms of the Injunction in
two cases filed by Mr. Martin-Trigona. In Martin-Trigona V.

Stewart, 659 F.Supp. 45, 46 (D.D.C. 1987), the District Court
dismissed an action against a former officer of the Federal
Communications Commission because Mr. Martin-Trigona had not
first obtained leave to file, as required by the Injunction.
In Martin-Trigona v. Gary Hart, ___F.Supp.___ (D.D.C. May 28,
1987), Mr. Martin-Trigona moved under the terms of the
Injunction for leave to file an action against then presiden-
tial candidate Gary Hart. United States District Judge June
L. Green denied Mr. Martin-Trigona permission to file his
action.
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Request for Em*rgeft@y Raforotment Relief be dismissed.

OF COUNSEL:

Paula A. Janeson, 3sq.
Senior Vice Presidetit
and General Counsel

Nancy H. liendry, Esq.
Deputy General Counsel

Public Broadcasting Service
1320 Braddock Place
Alexandria, VA 22314-1698

Telephone: (703) 739-5053

Respectfully submitted,

PUBLIC BROADCASTING SERVICI

1050 Connecticut Ave., N.W.

Washington, D.C. 20036-5339

Telephone: (202) 857-6027

Counsel for Public Broadcasting
Service

July 21, 1987
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fu4i*~g ttt~ n~ Wav# ~ ~e ~ Stat.# ~i~tr~t Court tar

the Dxstr~t of CntRecticut has be*n obtained fot~ the filing

of this a~~on and not beiz~ ~ersu~ded that the injunction

0 imposed by that court, as report~d in 592 F. Supp. 1566,

1571-72, has been modified to permit the filing of this action
without leave of court, it is hereby

ORDERED that this action is dismissed.

~EAsicJudge

United

Alexandria, Virginia
July 10th, 1987
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I, Steven R. Wiles, hereby certify that on this 21st

day of July, 1987, I caused a copy of the foregoing Supple-

ment to Motion to Dismiss' to be served by first class, post-

age pre-.paid mail on the following:

Mr. Anthony R. Martin-Trigona
P. 0. Box 1988
Middletown, CT 06457

Mr. William Buckley
National Review
150 E. 35th Street
New York, NY 10016

Legal Counsel
RCET-TV
4401 Sunset Boulevard
Los Angeles, CA 90027

~egal Counsel
RQED-TV
500 Eight Street
San Francisco, CA 94103

Legal Counsel
WETA-TV
P. 0. Box 2626
Washington, D.C. 20013

Legal Counsel
WNET-TV
356 W. 58th Street
New York, NY 10019

Legal Counsel
SECA
P. 0. Box 5966
Columbia, SC 29205

Legal Counsel
WPBA-TV
740 Bisaarck Road, NE
Atlanta, GA 30324

Legal Counsel
W!TW-TV
5400 N. St. Louis
Chicago, IL 60625

Legal Counsel
KDIN-TV
P. 0. Box 1758
Des Moines, IA 50306

Legal Counsel
WGBB-TV
125 Western Avenue
Boston, MA 02134

Legal Counsel
WENH-TV
P. 0. Box 1100
Dover, NB 03824

Legal Counsel
KHUT-TV
4513 Cullen Boulevard
Houston, TX 77004

0



0 We request tRk~~ this up*'
?uesday, 3~u>1y 26, 1)87.

?bis ~euorta4um supp1am.k~
N Ia this matter dated 1ir1t.~* tb.
- agenda for July 23, 1967. . I

0

SEflb
o JULZ81S8?
N
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%~juJuly22.l987uth# ~
*StUtOtb@O

*~1~ to Dismiss was oLw
~ for the executive ~ ~t*

oZSC~8SI(w

This Office reiterates It* ~ tfta~ tb. ~ti~i* b
denied. We recognize that Set4~*~ 4319(411 jZ) *$~iW the
Commission the authority to w~o~ to 4~~k~'% 4 04*~lfliftt ~***E it
has notified the respondent stud g$.vea tb *~~E~t 2~S 4*~ to
respond to the complaint. These pr4icUt* bav.beeRet Ui this
matter. Thus, the district court's inStan.tton is ~uot rqutred as
the basis for granting or denying the motion. Furthermore, we
note that the injunction rims against Mr. PWttin-?rigona
personally and is not binding on the Couai#ston but permits the
Commission to exercise its discretion. as we stated in out July
16 memorandum, the issues raised by the complaint are likely to
arise again during the 1988 presidential election and with
respect to these respondents. In previous matters involving
debates, the Commission has received responses and addressed the
issues on substantive grounds. Proceq4itRg to tt~e next sta9e of
the compliance process and addressing tt* substantive iss~e~ in
the present matter is sufficietutl~ imprt~nt to Qfft*t, in this
instance, the purposes of the i onctioE~a#fliAst Mr. Rartiti'
Trigona.

The opinions issued by the 4*I~4~ ~S*~4
with respect to the injunction focus ~Wt.
filing of numerous frivolouS actions and hts sbus. at the

0

0



C NUR 198 vms flied on July ~2. 1976, and Va. closed on

?IoveUb*r 21, 1977. It alleged that the President Ford Committee
o had received exce~ive conttibutio*z5 and that campaign related

costs of trips made by Cabinet Ofticers had been understatei.
The Commission found no reason to believe concerning the

o excessive contributions since the money at issue had already been
returned, but found reason to believe regarding the campaign-

1% related Costs of trips. This portion of the MUR was merged into
StIR 190.

StIR 199 was filed August 9 1976, and was closed on

January 5, 1977. It alleged that the Committee for Jimmy Carter

received excessive contributions and contributions made by

parents in the names of their minor children. The CommissIon
found reason to believe only against the parents involved. The

Commission voted to close the StIR after the Committee voluntarily
returned the funds at issue to the children.

StIR 417 was filed on July 29, 1977, and was closed on

August 11 1977. The Commission found no reason to believe that

Alex Seith had violated the Act vhen a committee to test the
vaters for a senatorial campaign vas formed and did not file with
the Commission.

'4
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a

Attachment(s) 2 3 .~..

t.@ A V~A~Mb 4 6iG. ~tAEA~
have been remOved from this
position in Public Record ni..
See 4mias-e.m~ 5)

7~7 P.24
~3 F.2~

'~E C~w%
~

~4o (y.~ss)

14
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In The Matter of: ~ ~ **IA _--

PUBLIC BROADCASTING SUVI
SOUTHERN EDUCATIONAL
WILLIAM BUCKLEY,
CO~MJNITY TV OF SOUTHERN ~ asu
KQED, INC.,

TELECCIWNICATIONS
ATLANTA BOARD OF EDUCATIOP
CHICAGO EDUCATIONAL TV
IOWA PUBLIC BROADCASTING IO*~. I
WGBH EDUCATIONAL FOUNDATIOR, )
UNIVERSITY OF NEW HAMPSHIRE*
EDUCATIONAL BROADCASTING CORP.
UNIVERSITY OF HOUSTON

RESPONSE TO FRIVOLOUS ~ tO #1

Counsel for various r.spond~ts thee fiI.d * "Uotion to dismiss"

which is utterly frivolous. ?etitio~ LB a legally qualified candidate

for President of the United States. Ne f.4ra1 Judge has any power

to interfere with a political ca~aSgu or to .w~joIn access to the

federal goverment. The injunction to which opposing counsel refer

clearly applies only to judicial proceedings, and only to matters

related to cotunercial disputes. An attached order supports that

claim, and totally negates opposing counsel's efforts to avoid the

legal issues in this proceeding. In the words of Contragate defense

counsel, "it is time for opposing counsel to stop harassing" petitiouer

and to get down to the legal inrite of tba ~)*iat before the

Cission. It should be noted that tb. dcL#Ios to which counsel

refers from Virginia is utterly void and ha been appealed to the

Court of Appeals in RichmondVirginia. Ainzsingly enough, the Gary

17



Rut 4e~isio~ t4~*~
with this

~Nk~y sertous me~t*~s.
It it 4ou~l~

the ~ ~ Vash*n~tou i~w*t. to

to make a joke of ~w t4~w~ ~ to seak to "take eid~s~ in

the l~S8 e1,ctio~.

The motion to dtau4.s is ~attetW moiwensical and f*ivilous,

and constitutes pro~.e$~sl .4~racrtce *

Opposing counsel ~e formally pl*ee4 on notice that if they

continue to file frivolous 4aias u pleadings, they will be held

directly and personally liable for such miadonduct and interference

with a presidential campaign.

The motion to dismiss should be rejected, and the Commission

should promptly decide the issues, so that judicial review may be

had in the event of an adverse decision.

~WmOvrLR&RTIN-TRIGotIA

Kiddletoum, CT 06457

July 23, 1987

I certify I have served opposing c
----------------------------------------
* Petitioner notes that opposing .1 have themselves not complied
with the injunction, which requires .llegations of violations to be
filed in Connecticut. Counsel are using mar tactics, and in he abea~cof a complaint to the Connetticut court, the motion to s ulci bedismI,~ tunt±ior
seen for what it is a t~absparent harass technique to

to

'0

0

C



laWs

AIETIIOIIY R. MARTIN-?R
Wa. 11-83-62 (PCD)

- A
Debtor U?

RULING 05 JPEJZOS t~ 8~*R~ INJUNCTION

Defendants have moved t~*~is coutt to consider the proposed

amended complaint filed by Mtbony K. Martin-Trigona pursuant to

and in light of ~ ~tin-?rioaa, 592 J. Supp. 1566, 1573 (D.

Ccnn. 1984), afVd, 763 F.24 140 (2d Cir. 1985), cert. denied,

106 S. Ct. 807 (1986). Initially, from a procedural standpoint,

the court endorses the approach taken by the state defendants.

Notions of comity and respect for our sister state courts demand

that in situations such as this that the state court first be

apprised of the alleged nonconformity by state plaintiff, Martin-

Trigona, with the federal injunction for its determination as to

whether the state proceedings should be stayed pending the

federal court's considez~ation of the alleged nonconforming act

in light of the federal inju*iction.

The injunction entered by this court is intended to curb

unwarranted, vexatious and harassing litigation by Martin-Trigona

against persons or entities connected with the principal federal

litigation. Martin-Trigot~a's record of such litigation was deemed

N

tO

0

0

N
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w

to v~rrant such restr tiqus b*cat~e *~ his abuse of the legal

uy#**. t~ the extent tb*t he atte~t. ia~ any forum. t* reliti-
gta a decided issue or to bring an action which is devoid of

ineriit, the injunction would preOlude 14e doing so. 10 the extent

he wishes to litigate cla$us which are sQund in law and supported

in tact, he is free to do so and in for~us of proper juris tion.

This court would only intercede by denying the right to sue, or

by enjoining the filing of a specific claim. Such denial or

enjoinder would be directed specifically against Martin-Trigona

personally and not against a court, the jurisdiction of which he

invoked. Such a court is to be apprised of the injunction by

Martin-Trigona and may give effect to it should such court find

it appropriate in particular circumstances. The Connecticut

Superior Court, having had the injunction called to its attention

and having deferred, it is proper here to consider the complaint

in its amended form.

Counts II, III and IV do not present claims previously

litigated, claims without legal or factual merit, or claims clearly

intended to harass defendants, and they are not barred by the

injunction and may be filed. The claim in Count V is without

legal merit as it alleges no state action, an essential element

of an action under 42 U.S.C. § 1963. Leave to file Count V is,

therefore, denied.

SO ORDERED. 17
Dated at Hartford, Connecticut, this Znd daygf) June. 1987.



''V.

BUFORE

In the Matter of

Public Broadcasting SOa~vi0 )
Southern Educational ~

Association, )
William Buckley, I
coernunity TV of Southern CZ~tz~.
lORD, Inc., )
Greater Washington 3dUoat~4~l )

Telecouiusunicat ions &se*ot#t1~i~. ,

Inc., )
Atlanta Board of Education, )
Chicago Educational TV A*sQciatiO~~ )
lova Public Broadcasting ~Qaw4,
W~BH Educational FoundatiOn~ )
University of Rev Hampshir.~ )
Educational Broadcasting C0t~., )
University of Houston )

I, Marjorie W. Emnions, recording secretary for the

Federal Election Commission executive session of July 28,

1987, do hereby certify that the Conunission took the

following actions with respect to MUR 2516:

1. Decided by a vote of 4-2 to reject the
recommendation contained in the General
Counsel's report dated July 16, 1987,
and instead dismiss the complaint in
this matter.

Commissioners Aikens, Rlliott, McDonald,
and McGarry voted affirmatively for the
decisions Cotuuissioners Josef iak and
Thomas dissented.

(continued)

'9



1. Zlct~ion Commission
Wation for MUR 2516
B. l9~7

De~ded by a vote of 6-0 to 4~*~
Off toe of General Counsel to s~
appropriate letters9 and that.
to the Complainant advise h~Aa t~
the proper materials are file4~
complaint pursuant to the decieti
the United States District. Court.
District of Connecticut, then fi*~4
Caimiss ion will handle the mattel
its usual procedures.

Commissioners Aikens, Elliott, J~
McDonald, I4cGarry, and 2?homas vol
affirmatively for the decision.

Attest:

>~4~&~w. LEfV~i

U Mar jor).e V. ~ons
Secretary of the Commission

2.

N



U*CTO~4 CO~MR5$~~

~ 5, 3$P

Anthony I. Mart ia'~t$4@na
1.O. 80: JiSS
Middleton, C? *$%1

RE: MUR 2516

Dear Kr. Martit4@nas

Not io ~ the Federal 31e~tiou C~s~ssion reoeived a
~ie abowe-refereaced ut~r a~4 on July 22,

0 1987, received a at to Notion t@ ~1~$*. Os July 27,
1967, the Cornice reelved your response tb tbLR action.

The Commissi*n ~ousidered these documente a. well as the
opinion in ~~ a E1  na, 592 F.SUpp. 15E fD. Cons.
1984). Ju y ,te lesion gra~tbB t*le Ilotion to
Dismiss because you 611ed to comply with tb* t~mu of the
injunction of the United States District Court for Connecticut.
Accordingly, the Commission closed its file in this matter. The
Federal Election Campaign Act of 1971, as amended ('the Aot)

o alloys a complainant to seek judicial review of the Coission's
dismissal of this action. See 2 U.S.C. S 437g(a) (8).

V
This action does not preclude you from ref iling the

C complaint pursuant to the requirements set forth in 2 U.s.c.
S 437g(a) (1), 11 C.F.R. S 111.4, and the terms of the injunction
issued by the United States District Court for Connecticut. If

CC you do so, the Commission vill handle the matter under its usual
procedures.

Acting General Counsel

Enclosure
General Counsel's Memoranda
Certification

iq
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A~9~ 5~

Jobn1~. ~
w~l., I
Si ~8t ~
Mew York,

a., ~ Rucicley, Jr.

Dear Mr. ~9ge~tt~

On June 3*, 1U7, tb. I~4eral aleotion Opsission notified
your client, W111~~ ~ Jr., o~ a OQplaiflt &lleging
violatiou~ og ~ew*~~ s~*it%.s of t~he VedwaZ Riection Ca~aign
Act of 1971. 8*

On July 28, l~7, the Cw~ission ~rsnted a Nrtion to Dismiss
the coa~1aint bm@~s~ t~* ~o~)att~ant failed to comply with the

- injunot a tbe Wa~L~. 8ta~. *~istriot CoOrt Low Connecticut in
j~r~a~fti~ 5*2 P'.Sspp 1566 (D. ~ 1984).
A~cordiiigly~tbe~~i ssion closed it. file in this matter.

This matter viii become a part of the public record vithin
o 30 days. If you wish to submit any materials to appear on the

public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

0 If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Enclosure
General Counsel ' s Memoranda
Certification



W

~i5t 5. 19P

Re: MUR 2516
Southern Uucational
Communications
Association

Dee: Us. U*2.inger:

~,*, ~ ~E.l Niection Commission notified
YOUr @11**a~ ~ I communications ASOOI.ttaD ofof certain sections of thela~t Za~* of 1971, as amended.
Vedere*. Zi~ti*~

* On JIaW ?*f I*~h tb* C ission granted a Motion to Dismiss
the complaint becau~ tbe pomplainant failed to comply with the
injunction of the U*~ite4 *tates District Court for Connecticut in
~!g.j~a.!ijns~ 592 P.Sapp 1566 (D. Conn. 1984).o Accordlngly, the C~ts*i@n closed its file in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the0 public record, please do so within ten days. Please send such

1% materials to the Office of the General Counsel.

If you hav, any questions9 please contact Susan Beard9 the

attorney assigned to this matter at (202) 376-8200.

Acting General Counsel

Snolosure
General Counsel's U~moranda
Certification
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COMMISSIONMr Augvst 5, 1R87

Re: nua 2516
University of New
Ramptiir.

Dear Mr. i41ltu~~

o *~a)~ ~ 7,~ t~ 14.ral Ulectiop Commission notified
Wampehir., ef a *o~la1nt allging
of the Federal ~1ection Ca~aign

A~t of 1*11

O~ Zi2*~ *7~ tb* ~ission granted a Notion to Dismiss
the co~p1~*itY ~ ~ coaplainant tailed to comply with the
injunction of tb.~it~d $tats District Court for Connecticut in

4,,, in t. w ~r1e0~, 592 Lsupp 1566 CD. Coun. 1984).
~ closed its file in this matter.

0
?his matter will become a part of the public record within

30 days. if you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such

o materials to the Office of the General Counsel.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Acting General Counsel

Enclosure
General Counsel 'a Isuoranda
Certification



SION

~* 1W

Re: N~R 2514
Atlaata Sord Qf
E8ucatioi~

sear Mr. Vii

Os *O~Z$h the Federal Elect iou ComaL*ic~n taotifid
ioa of '~ ~ t'4z.Wtu~% violations of crt#10 t*4~i*RU of the
'ed*tal 3~t*~e eaigu act of 1971, as am.~de&.

Os T'4z 2*~ i~*i, the Coission granted a Notiost t~ Diamis*
the cosp3aiRt beca... the complainant failed to couply w*tb the
iujunctiQn at the Elsited States District Court for cosEae@tio~*t in
~ 592 F.Supp 1566 CD. Cou~n. 1984).
~~I~Jj.eission closed its file in this matter.

0 This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such

o materials to the Office of the General Counsel.

If you hawe any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Since ely,

Wild
Lavrence N. Noble
Acting General Counsel

Enclosure
General counsel's Nmoranda
Certification
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EWiM ~4**~O~ COMMISSIO8
WM~6Y*~1 -

%us P%'t~ ~ 941*3
Re: MUR1%i4~

KQWZ~, lo*.

best Sr. tisno:

~i June 30, 1987, the Federal Election C~ 4on
you Q~ a *~2int alI*gU'g violations of c.tt~~!eott~ft. o~ the

(!~4 Vedet#I E1~*~iQn Cai~petgn Act of 1971, as

Os~ July 20, 1967, the Commission grant4 a ~*ioft to bi~siss
the complaint bcause the complainant faild t4 ~qmp)~ #~th the

O~ the United States District court t~rVonwa~oticot in
Zn to Rsrtift~trigona, 392 F.Supp 1566 CD. Conn~ 34*4).
Accordingly, the Commission closed its file in this matter.

This matter will become a part of the public record within
o 30 days. If you wish to submit any materials to appear on the

public record, please do so vithin ten days. Please send such
materials to the Office of the General Counsel.

0
If you have any questions, please contact Susan 3eard, the

attorney assigned to this matter at (202) 376-8200.

Acting General Counsel

Enclosure
General Counsel's Memoranda
Certification



SSION
4

hmust 5, 1W?

Re: POUR 2516
Chicago 3ducai~oaal TV
Association

o.a~

30.

of tha U~*~it
~rioma,

~d*ral Election Commission notified
violations of certain sections of the
~t of 1971, as amended.

~i~uission granted a Notion to Dismiss
~Zainant failed to comply with the
~tes District Court for Connecticut in
Supp 1566 CD. Conn. 1984).
closed its file in this matter.

o This matter will bc a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

N If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Acting General Counsel

Enclosure
Gener4 Counsel's Memoranda
Certiticat ion



"--4 , ,'- Ai~*~t 5, 1%?

~' ~

.7, R*I ~ 2%Z

~~veruity of

Dear UII~ RI~uer~

N ~ 30, lP#?~. Wtderal Election c~mmission notified
#iolationa of ~rtia sectioas of the

l%7l, *5 ~SWR4ed.

1%' Oi~ T*ly 1*, l9*~ ~be %~oissioa g:anted a Notion to Dismiss
the QQ l&Snt boau~e th ~q~laiuant failed to comply with the
injunot2o~ tth* Uwit* Rt~es District Court far Connecticut in

5i*"W~1~pp 1566 (D. Caun. 1984).
closed it. file in this matter.

This matter will bcos. a part of the public record within
O 30 da~ys. If you wish to submit any materials to appear on the

public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

C If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Acting General Counsel

Enclosure
General Counsel's Nemoranda
Certification

20*



~A#S$I04

a.: wa 2fl4 ~

P*2~iQ K.

~ra1 Uleot ion C~ts*to~ #ot4fi.d

of

alU
amended.

On July 26,
the compZaLnt be~

0 injunot ion of tb4
In re Martin.4'ri~
Accordingly, the

ission granted a Notion to Dismiss
plainant failed to comply with the
*s District Court for Conucticut in
app 1566 (D. Conn. 1984).
losed its file in this matter.

This matter viii become a part of the public record vithin
N 30 days. If you vish to submit any materials to appear on the

public record, please do so vithin ten days. Please send such
materials to the Office of the General Counsel.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Since.

Lawrence N. Noble
Acting General Counsel

Enclosure
General Counsel 's Ruoz~an4a
Certification

4
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UN'

~ ~ COMMW~$

- At~~ast~ 5, ~$~7
~

~~ 4 ltodoaeting Srv ipe,~t4.

Vt ~ti1oti~ -Vt. *~1e~,
9I~ ~1y8, 1~ tbe tderl N1.~Lw Comaission received

; Wth. aoe-retr~e4 *stter o~ bbalf
~ ~wvLqe, the ~Vt~iw, Bduoational

*~4*t~, end ~bos. 8 ber stat ions ~amed
On ~?u1y 22, 1907, the Commission

* ~t t* **IOt& to Disais*. On July 27, 1987,
tb* ooqi3*inant's wesponse to this

motion.

?be Commission conuldewed these documents as veil as the
opinion in ~~~tina. 592 F.Supp. 1566 (D. Conn.

o 1984). On July ?Sj1JJ77thI~omission granted your Notion to
Dismiss because the complainant failed to comply with the terms
of the injunction of the United States District Court for

o connecticut. Accordingly, the Commission closed its file in this
matter.

?his matter viii become a part of the public record within
30 days. If you wish to submJt any materials to appear on the
public record, please do so vithin ten days. Please send such
materials to the Office of the General Counsel.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376m8200.

Enclosure
General Counsel's Memoranda
Certification



TO:

ThQK:

SODJUC?:

The CON

Lavrenc
~ S

eLbb
s'--- i~*

A~LII~ ''er

NOR 2316 -

0 On August 12, 19827, th

r*~eived a Ibt ion for Reco~
the complainant in NOR 2516.

3% tbe Commission voted to dism
__ ~espondents in NOR 2516 ~

('PSV), Southern UducatIona~
producer of wyiring Line,' W,
of television stations affil

I .

The Commission based its decision to dJ.smiss the complaint
in NOR 2516 on the opinion of the United States District Ouzt
for Connecticut in In re Nartin- 'rigona, 592 ?.upp. 1566 iD.
Conn. 1984), aff'd, 763 P.28 140 (28 Cir. 1985), cert. denie4,
106 S.Ct. 807 (1986). The District Court enjoiaerii~7 ~iartin-
Trigona from instituting any action in any federal forum against
any person or entity without first obtaining leave of that forum.
The District Court stated:

Anthony R. Martin-Trigona is hereby
permanently enjoined from filing or
attempting to initiate any new lawsuit,
action, proceeding, or matter in any federal
court, agency, tribunal, cominittee, or other
federal forum of the Dnited States, against
any person or entity, other tban* p.wson or
entity comprehendi4 b) the terms p~ ection
VII, infra, or serving any rn*ch pE4~kh or
entit~~ITh any paPer purporting tp initiate
any such lawsuit, ctiomn., proOi~$*%, or
matter without first obtaining leave of that
court, agency, tributial, committee, or other
forum.

~1

~~

FE0~ftAL ELEI
WASWWGTOM. DC.



him in a~y cour~, age~~ tribunel,
committee, or other ftrumi (f) ho
attach as 'E:bibt~ 5' to that moti~ ~
of each and every lawsuit, act4on,
pZ~Oceeding, matter, or complaint pr~~

led by him or on his behalf inauiy ~
a~~ncy, tribunal, committee, or oth*tI
against each and every defeud~nt or
respondent in the lawsuit, action,
proceeding, or matter he wishes to E1Z~
attempt to initiates (g) he shall attaq
'Exhibit 6' and successive exhibits (vi
numbers continuing as necessary) to the
motion a copy of each such complaint e:
document purporting to commence any suq
Lawsuit, action, proceeding, or matter,
certified record of its di*p~sitio~~b
shall serve on each defendant or :e~~
if and vt~en leave to serve the compla
other analogous document in the new ~
action, proceeding, or matter is 9r~**~
copy of the materials specified in
mabsectiowis (a), (b), (c), and (4) ~
section, supra

;W,~ ~

v~ '>~*Y 4

0

0

0



** - ~251#.

~ Mr. IW*~tiR4wZigona a~wa that if ~
literaUy, be ~uld ned ti~ #ek ~.0 to tue a ~t*t~euept of Ca~idaoy ~

* !b. isj~z~ctIon, however * o,~W applu.~Eorum vbia~~ ~ra instituted by Mr. Mart0 *~* ~agaihst any prson at entity.' ~d. at l37Z~
0~~k.eian's dismissal in MUR 2516 ap~Tied only t~

N filed against the named ~.spondents. The Comisw~
0 U*t affect the filing of any Statement of Candi4t~

t~eipts and disbursements by Mr. Martin-Trigoa.
Second9 Mr. NartinuTrigona argues that there~

forcaut' exception in the injunction. The 0~
the Indjunct ion which could be considered as '$a~ ~

~ tbe injt~nction shall not be construed as
R5~th0Ry I. Nsrtun~trigona's ability to defim~

sal action brought against him.' j~. at I#~
~tr4. Kr IrtI~T~~ona a,#a*, to be a~

t vith the CoiestonAee ~
a ~O#eV~~ vbe* a co~~t~ it f~L
an admi~iistrat ive p~o lire is iwit~

of



court opinions in Z~i~~i~tq
court or other for i5~~?I~Tiifl

PWUWI~& p bJIW WW~7 ~

I~ise a fe~eraZ fo

'%~ be cons idet__ sustainip~
J.EW5U1~. *v~igii, proceecing, or U5~WK'.~at 1572.

Accordingly, the Office of the General Counsel re~ouende
that the Notion for Reconsideration be denied.

U!. RUOWmmAIOS

1. Deny the Motion for Reconsideration.

2. Approve the attached letter.

Attachments
1. Notion for Reconsideration
2. Proposed letter

v~.

'4 ~

~t
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~ August 8, 1987 ~

Hr. Lawrence N. NobI*~
Actin General Couneal
Federal Election
Washington, DC 29463 ~

a'

RE: MUR 25L6 ~ p

Dear Hr. Noble:

This will respond to ~wour 3*tt~t *f Ma~ t 5th.
I am at a loss to understand uby th Oo~uission hes acted as it did.Before seeking judicial reyie~~, wt~i~b I would consider a waste ofo my time and your staff'e t*~e~ ~ J~a asking for reconsideration. irealize that you recoumewjdp4 ~ the complaints proceed and thatyour views were rejecte4. Rvewtb.las., because I believed, andbelieve, the motion to dismiss to be frivolous and legally unfounded,C I did not make as thorough a presentation as prehaps I might have.
I would like to make three points which are also stated as grounds
for granting my motion.

First, as a candidate subject to regulatory jurisdiction,the law imposes burdens on me. if you were to read the injunctionliterally, as the Coumaission has done~ I would need leave of theCouuission to file as a candidate, open campaign counitteesand file financial reports * Obwiousl~, no federal judge can placesuch restrictions on a candi4ate.*Li~aiw±.e, read literally, Iwould have to get "leave" to fil.. an income tax return or callthe local police to report a bw~glwy. Obviously I do not. Eventhough I believe the in *actiouis a piece of uaiicious rubbish,it is still subject to a readin i~'as~d on reasonable language.The injunction only seeks to r..tttct me ~r~a tZling lawsuitsor requests for personal/priwe~. .tLef. (See Part 2 below). Inno way was it intended, nor ~o~a14 it be intended, to restrict mycoununications with goverme~t agencies without placing an absurd
result on the injunction and its Impact.
* To read the injunction as the .gew~y peeks to do would suggest afederal judge can en oii~ ~je~ from being a candidate for office~V~

Even in the ~e of the ~ ~ ~ judeadonotclaim or seek to arrogate ~ to th~i4eves, 4 th the possLb leeantin,~ nf Ti~



Lawrence N. Noble
page two
August 8, 1987

Because I am a candidate, there are legal duites imposed on me toobey the law, to make filings, and to ensure that violations byothers are brought to your attention. In no way has suchcompliance with the law or reports of violations of the law beenenjoined.

Second, the injunction contains within its terms an obvious"law enforcement" exception. This is critical because my complaintto the FEC does not start any proceeding. Enforcement action is takenby the FEC after investigating and evaluating my complaint. Thisis distinguished from a private law suit, where the filing of alaw suit prompts private parties to appear or face default, Mycomplaint to your agency is not an attempt to collect damages orto secure personal relief in the form of a judgment. It is merelyto advise the agency that a violation of the law may have occured,and to ask the agency to look into the matter and to take necessaryand appropriate enforcement action. Nothing happens, however, untilthe agency conducts its own investigition, and decides whether toproceed.

To suggest that I have to obtain "leave" of an agency to reporta vio a on of the law would reach an absurd result where I had toask leave of the FBI to report a bank robbery. No one could intend suchan absurd result, not even the author of the absurd injunction.Thus, since I have merely asked your agency to take law enforcementaction by filing a request for such action, the injunction is noteven implicated in such a request. Whether action should betaken is left up to the agency based on its own independentinvestigation. As I understand the law, moreover, your agency hasan independent nondelegable duty to investigate violations of the lawand to take enforcement action. I don't see how notice from acitizen that a violation may have occured can be enjoined or in anywas restrict your agency's duty to address the merits of the issues.When I complain, for example, that Jesse Jackson is opening illegalcommittees (as he has apprently done in Iowa) without complying with thelaw, how can I be "enjoined" from advising you of these facts totrigger your own independent law enforcement duties? It doesn'tseem possible.

Third, there are two problems with the injunction that theagency can't ignore. What is it you want me to file? I have neverhad any prior actions with the respondents? As you correctly note,I raise serious issues, and I am filing new complaints directed atthose issues. How does your agency expect me to comply. You havecopies of the injunction, and since I have never sued any of therespondents, there is nothing more to file. Thus, even if I wereto comply with the injunction, there would not be anything further .~ Ito file, except to seek permission to file, which would be absurd ~ tin view of the fact I have already filed and the staff has recommendedthat my complaint is not frivolous and should go forward. The orderattached to my response clearly modifies the injunction (as it hasbeen modified on prior occasions by additional orders, so that the 2.



Lawrence N. Noble
page three
August 8, 1987
published order is no longer the complet, or correct order) tostate that "I am free to do sq in forums of competent ju4.d~ct±on."If I ~ead Eng Ugh as you read REIgligh, "free means "frae,~' *~ebmeans there is no barrier placed on meritorious law suits in"forums of proper jurisdiction."
The respondents are using their injunction claims in bad faith fortwo reasons. One, I don't believe a federal judge in Connecticutcan interfere with the law enforcement functions of your agency,As a candidate subject to your agency, while my campaign ispending I have the right and the duty to seek relief frog theagency in all matters related to my campaign, and no one pm~ enjoinme from seeking office. Second, the respondents have alr~dyannounced plans to engage in what I believe are new violations ofthe campaign law.
Secondly, the district court in Connecticut has taken tha ~that it will only act when respondents complaint of a violationin that court. I am thus p laced in a Hobson's Choice position.The court will only act ~en someone complains, hehave never complained. Unless and until a violation has~bIi~f~~your agency should not step in and act, and decide an issue, whichthe court in Connecticut has refused to resolve. Otherwise, thereis no forum where I can resolve the matters properly. If youragency believes that I have violated the injunction, when I believeit does not apply and I have not, then I urge and invite you to filean inmiediate complaint in Connecticut, and to request a ruling. Thisis going to be a chronic and continuing problem. It is somewhatstrange that I have legal duties imposed on me to report and toensure that no violations of the law occur, but I am enjoinedfrom doing my duty. It may well be that if the injunction is asyou say it is, my reports should no longer be filed and I can justignore the FEC. (I don't believe that is the case but if that isthe way the agency reads the injunction, you may make it the case.The law can't swing both ways for the same person on the same issue.]Thus, since the district court in Connecticut has decided itwill abstain, absent complaints from someone, I urge and invite youto file a complaint. In the absence of such action by the agency,my reports to the Commission of legal violations of the law shouldbe processed normally as you indicated they will. As you can seethe injunction is a mischievous document because it creates chaosfrom agencies and fora , and not for me. If you read it correctlyand consistently, then your regulatory net over me might be at an end,which is not the result that you would want to achieve.
In closing, I believe the agency can and should resolve thismatter by inuediate reference to reconsideration and an iuuuediateapplication in Connecticut (which respondents have never made).We can't just hold a presidential campaign in limbo, and hold theissues raised in limbo, while we figure out what to do. Furthermore,I have no particular desire to seek judicial review in Washington,because I would end up litigating against an agency staff that
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ANTHONY 1. N&3Tflq4RZGONA

zap

I certify K have
letter and motion for

served counsel for respondents with this
reconsi

* A copy of that order is attached hereto for your reference.

NOTE
Attached to *Ls letter is a court order from Connecticut. Out ofan abundence ~f cmtt4on I should point out that may people areconfused by court orders from Connecticut because they are enteredin what I and isany 0thers find a strange manner. They type shortorders across tb# face of the pleading, and the judge signsthe plading itself. The attached is a court order entered July1, 1987 and signed by the districFjudge.

wthyo~sr.
thtttieLesi
salon at your
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June~5, 1987

45~ VA~I.n Street
H~g~t~z~4, CT 06103

0~~

4%-.

Re: Nartin~Tr4.,wn #3@ W~

* - a-

Dear Judge Dorsey:
I want to bring the attached case to your attention. It was
filed today in Virginia.
I did not attempt to comply with the puported injunctionbecause there was simply no time to do so. In the context ofa political campaign, the leave-to-file requirements, whichtakes from weeks to mouths, cannot have applicability,because by the time people figured out what to do, thecampaign would have passed on.
I note that the Court of Appeals originally exemptedpolitical petitioning from the injunction. I believe thatcampaign-related litigation should fall within the samerubric. Your own order of June 3rd (copy attached) makesclear that the injunction is designed to curb litigationrelated to the cases before you.
Because of problems involving ballot access across theUnited States and related political probleuw, I am notgoing to be in a position to even try to comply with yourinjunction. Nor do I feel th*t a federal judge in Connecticut,or anywhere else, can constitutionally serve as a campaignczar of campaign-related litigation invotvLng attempts to

ED
0ED
E5'~

'U 0

EDO
U) Cal

O ~
C) ~- 0~fo'~.

-, .1.4 Q
'0

V 00
%OG) U~

C
.1-4 4~ 0

Iii 4J
0'0 C)

C
*~7 'I, ~

0 ~

4-.
oao

rc.C.C

*'-' (hi ED

3.0
0 e-4
CV 0
o C

.1-4 '0
4-,
04.. ~
E0.e.4 C

*9-4

0 ~.p4

lb.. ..4 4.~
0>
C
o ~u

.9.4 >y ~
4-~00
*9-4 11.4
4J W~J

0.. 0.~
1.i4.J

S. 4J
r.- ~
N u ~
1-4 ~
N ~.. lb..



3?AV12 £~: 46

In The Matter of:

PUBLIC BROADCASTING SERV~
SOUTHERN EDUCATIONAL COU
WILLIAM BUCKLEY,
CO~ffJNITy TV OF SOUTHERN
KQED, INC
GREATER WASHINGTON EDUCAI

TELECOMMUNICATIONS ASEt
ATLANTA BOARD OF EDUCATI(
CHICAGO EDUCATIONAl TV Ai
IOWA PUBLIC BROADCASTING
WGBH EDUCATIONAL FOUNDATI
UNIVERSITY OF NEW HAMPSIU
EDUCATIONAL BROADCASTING
UNIVERSITY OF HOUSTON

No.

251.6

)

)

MOTION FOR

The petitioner hereby moves the Cou~Lss±on to reconsider
its action of July 28, 1987 based oti the claims and arguments
contained in the attached letter to the Acting General Counsel.

ANTHONY L HARTIN-TRIGONA
P.O. Bo: 1988
Middletown, CT 06457

August 8, 1987

I certify I have served opposing counsel with this motion.



ice N. 3obJ~
~eral Coup~
Lection ~
i, DC 2946S

RE: HUR 2316 ~ . ~ tlmdiwk S
V.

Dear Hr. Noble:
This will respond to ~ouw lu~t~*, of Auip*~t 5th.
I am at a loss to understa~.d bby the O~tss±on has acted as it did.Before seeking judicial ~wiv~ which ~ ~rou24 conaider a waste ofmy time and your staff'. t$~s~ I em 44p~g for reconsideration. Irealize that you recoinsei~4ed th~st the oo~~laAnt. proceed and thatyour views were rejected. NevextZz.l.ss, because I believed, andbelieve, the motion to dis~i.# to be frivolou, and legally unfounded,I did not make as thorough a presentation as prehaps I might have.
I would like to make three points which are also stated as groundsfor granting my motion.

First, as a candidate subject to regulatory jurisdiction,the law imposes burdens on me. if you were to read the injunctionliterally, as the Ccxmission has done, I would need leave of theConuission to file as a candidate, open campaign counitteesand file financial reports. Obviously, no federal judge can placesuch restrictions on a candidate .* Li~.lw±... read literally, Iwould have to get "leave" to file an income tax return or callthe local police to report 4 b~*rle.rythough I believe the injuuct~qa~ . Obviously, I do not. Evenia~ pi*c. of malicious rubbish,it is still subject to a reaE**~ bae4 on reasonable language.The injunction c)nly seeks t~ ~a~t~zi~ em from filing lawsuitsor requests for personal~prjy~* relief. (See Part 2 below). Inno way was it intended, nor could it be intended, to restrict myco~unications with goverz~nt agencieg without placing an absurdresult on the injunction and its impact.
To read the injunction as the agency seeks to do would suggest a (j)federal judge can enj ol* someone f~o~a being a candidate for office,Even in the age of the imperial federal, judiciary, judges do notclaim or seek to arrogate such powr. to thassleves, with the possibleexception of Jo~ Cabrau.* in~ ~arna~4 ~
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Because I am a candidate, there are legal duites imposed on me #~obey tiLe 1ev, to make filings, and to ensure that violations by'others are brought to your attention. In no way has suchcompliance with the law or reports of violations of the law beenenjoined.

Second, the injunction contains within its terms an obvious"law enforcement" exception. This is critical because my complaintto the FEC does not start any proceeding. Enforcement action is takenby the FEC after investigating and evaluating my complaint. Thisis distinguished from a private law suit, where the filing of alaw suit prompts private parties to appear or face default, Mycomplaint to your agency is not an attempt to collect damages orto secure personal relief in the form of a judgment. It is merelyto advise the agency that a violation of the law may have occured,and to ask the agency to look into the matter and to take necessaryand appropriate enforcement action. Nothing happens, however, untilthe agency conducts its own investigition, and decides whether toproceed.

To su~gest that I have to obtain "leave" of an agency to reporta vio ation of the law would reach an absurd result where I had toask leave of the FBI to report a bank robbery. No one could intend suchan absurd result, not even the author of the absurd injunction.Thus, since I have merely asked your agency to take law enforcementaction by filing a request for such action, the injunction is noteven implicated in such a request. Whether action should betaken is left up to the agency based on its own independentinvestigation. As I understand the law, moreover, your agency hasan independent nondelegable duty to investigate violations of the lawand to take enforcement action. I don't see how notice from acitizen that a violation may have occured can be enjoined or in anywas restrict your agency's duty to address the merits of the issues.When I complain, for example, that Jesse Jackson is opening illegalcommittees (as he has apprently done in Iowa) without complying with thelaw, how can I be "enjoined" from advising you of these facts totrigger your own independent law enforcement duties? It doesn'tseem possible.

Third, there are two problems with the injunction that theagency can't ignore. What is it you want me to file? I have neverhad any prior actions with the respondents? As you correctly note,I raise serious issues, and I am filing new complaints directed atthose issues. How does your agency expect me to comply. You havecopies of the injunction, and since I have never sued any of therespondents, there is nothing more to file. Thus, even if I wereto comply with the injunction, there would not be anything furthto file, except to seek permission to file, which would be absurdin view of the fact I have already filed and the staff ha~ ;oaendedthat my complaint is not frivolous and should go forward. ±&&e orderattached to my response clearly modifies the injunction (as it hasbeen modified on prior occasions by additional orders, so that the
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published order is no loner the couplet, or correct orde~)~state Chat "I am fre. to do so in forums of competent ju4~t$.on"If I read Engugha. you read ~ngligh, "free" means "free, 4#~hmeans there is no barrier placed on meritorious law suits in"forums of proper jurisdiction."
The respondents are using their injunction claims in bad faith, fortwo reasons. One, I don't believe a federal judge in Connecti~tatcan interfere with the law enforcement functions of your .g~eiicy.As a candidate subject to your agency, while my campaignpending I have the right and the duty to seek relief frog theagency in all matters related to my campaign, and no one *au enjoinme from seeking office. Second, the respondents have alrea4yannounced plans to engage in what I believe are new violations ofthe campaign law.
Secondly, the district court in Connecticut has taken the 1~iewthat it will only act when respondents complaint of a violationin that court. I am thus p laced in a Hobson's Choice positl@n.The court will only ac C when someone complains, the re entshave never complained. Unless and until a violat on as een ounyour agency should not step in and act, and decide an issue, whichthe court in Connecticut has refused to resolve. Otherwise, thereis no forum where I can resolve the matters properly. If your
agency believes that I have violated the injunction, when I believe

0 it does not apply and I have not, then I urge and invite you to fileiqi an iunediate complaint in Connecticut, and to request a ruling. Thisis going to be a chronic and continuing problem. It is somewhatstrange that I have legal duties imposed on me to report and toensure that no violations of the law occur, but I am enjoinedfrom doing my duty. It may well be that if the injunction is asyou say it is, my reports should no longer be filed and I can justignore the FEC. [I don't believe that is the case but if that isthe way the agency reads the injunction, you may make it the case.The law can't swing both ways for the same person on the same issue.JThus, since the district court in Connecticut has decided itwill abstain, absent complaints from someone, I urge and invite youto file a complaint. In the absence of such action by the agency,my reports to the Counission of legal violations of the law shouldbe processed normally as you indicated they will. As you can seethe injunction is a mischievous document because it creates chaosfrom agencies and fora , and not for me. If you read it correctlyand consistently, then your regulatory net over me might be at an end,which is not the result that you would want to achieve.
In closing, I believe the agency can and should resolve thismatter by ininediate reference to reconsideration and an inmnediat eapplication in Connecticut (which respondents have never made).We can't just hold a presidential campaign in limbo, and hold theissues raised in limbo, while we figure out what to do. Furthermore,I have no particular desire to seek judicial review in Washington,because I would end up litigating against an agency staff that
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Res1 fulsub.itted,

A ANTHONY ft. I4ARTIR~W.TRIG0NA

ARHT:sp

I certify I have served counsel for respondents with thisletter and motion for reconsider~,g~j

'7

* A copy of that order is attached hereto for your reference.

NOTE
Attached to this letter is a court order from Connecticut. Out ofan abundance of caution I shouii point out that may people areconfused by court orders from Connecticut because they are enteredin what I and many others find a strange manner. They type shortorders across the face of the pleading, and the judge signsthe lad itself. The attached is a court order entered July1, 1987 and signed by the districEjudge.
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PUBLIC BROADCASTING SERVZ~
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ASSOCIATION,
WILLIAM BUCKLIX,
COMMUNITY TV 01 SOUUERR
KOED, INC.,
GREATER WASHINGTON RDUC2OI~
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INC *,

ATLANTA BOARD OF EDUCAUOE,
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IOWA PUBLIC BROADCASTIU 3~A~0,
WGBH EDUCATIONAL FOUNDAtION.
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UDUCATIONAL BROADCAS'?ZNG CONP.,
UNIVERSITY OF HOUSTON
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The Public Broadcasting Service ('PBS'), on behalf of

itself, the Southern Educational Communications Association,

and those PBS member stations vho are named above as parties,
hereby opposes the Emergency Notion for Reconsideration

(Petition') that Anthony Martin-Trigona ('Martin-Trigona')

filed in the above-captioned matter on August 8, 1987.

In his Petition, Martin-Trigona seeks reconsideration

of the Commission's action of July 28, 1987 dismissing his

complaint in this matter on the ground that 'the complainant

failed to comply vith the terms of the injunction of the

United States District Court for Connecticut' in filing his

/?ff~cAMesrt / /



complaint. 2b Conc~ @~*t ~~t~4@t* p%~1~

ebjoised Us ~n-Tr4~ *t~ ~LU~ ~ &ttsiptt#9 to

initiate aup ~ew ~ or

any federal court, ~ t#$b~1~ ~@~~tt@ *t Qtbe~

federal forum of t)* 1~t# #t~t4i$tb~t firet ~t&%J4E~9

leave of the court, .~ncy, trIbuu~s24 co~tttee OE

fortin. Zn re b i~tri1 sua, 5~I r. 8u~~p. $41, 1571 (D.

Coan. 1984)g aff'4, 743 7. *4 140 (24 Cir. 1965)i c~rt~

A!Ei9.~~ 106 8. Ct. SO? (1~S6). in eeihng reconsi4eration of

the Comission's action, Rart5n-!rigona brings no n.y tact.

to the Coission's attentien, #1*4, On that bais al**i~,

reconsideration should be denied. aSartin-2~rigofla doea,

however, present three arguments, each of which is devoid of

merit.

First, Xartin'Trigona contends that because he is a

federal candidate subject to regulatory jurisdiction, the

injunction vas not intended to restrict his couriications

with government agencies such as the FEC. This contention

has no bearing on the issue at hand. In this casee

Martin-Trigona is not attempting to file a report or to take

any other action required of him by law or regulation.

Rather, he is attempting to prosecute a Complaint and Request

for ~ergency Enforcement Relief (Complairxt) against PBS

and the other respondents herein. The plain language of the

injunction issued by the Connecticut District Court bars



mw

obtMM*~ lqaV9 ** R~* ~ t?~ U~BJ~# RP~44~ ii~ tha

in3uu*ctioti (.m$~.sts

Seco#&~ ar*# tbt $*
ispUott ~av ~st#rcw~4~ **cpttoi~ in ths ia~tti*~t.n which

renders it ins ptte~l~ 4~ his @o~pUiat. lEa 41~ ~g~td, he

contends that his c.w~*A~.t ... does hot ,t~ 5*7

proceeding and t~hat he ~ hot ..eki~ ny r*@M2~ re~ief .

This contention is e2*a4y incorrect. !he fact is that his

Complaint dA.4 lattiate a formal pvooeeding undet ~tw R~4#s of

the FEC in which he is complainant and P38 and other samd

parties are reapQnd#nts. and he is indeed seeking pr~oaal

relief, to wit, an order either uandati~q that ?35 and the

other respondents afford him an opportunity to appear on

television programs featuring other Democratic Party

candidates or, in the alternative, barring PBS and the other

respondents from presenting such programs. Again, there is

no question here of requiring Martin-Trigona to seek leave of

the Commission, or of any other agency, to report a perceived

violation of law. The injunction merely establishes an

orderly process that requires Martin-Trigona to first obtain

leave of the Commission before initiating, or attempting to

initiate, a formal proceeding against specific respondents,
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sisob t~ the one iEaititw ~y his C..

Finally, u.~$*t ~na a*~%~ *J~at he is at a L~#
as to h*w he can OQ1~ ~,Ltb the ion to brin9 4

such as this to the & ~t~i*a ot t*~4 ~IC. The step E#v

complyin9 with the %njtxneti*n are set *at concisely a~ i*~

plain English in the bo4~ of the 4q4~1on which impoSed the

injunction. The steps REC not ~ompl4csted or unduly b5tdep.

some * The fact is that ~artin.qr$4egj 5 simply unwil1ts9 t~

comply with the injunction because, as stated in his

Petition, he regards it as salicious rubbish.

There can be no doubt that the Connecticut District
Court's injunction applies to the Complaint that Nart$U-

Trigona is seeking to prosecute before the FEC. The injunc-

tion, which is intended to protect respondents such as PBS

from the trouble and expense of vexatious and frivolous

litigation brought by Martin-Trigona, expressly provides that

(I) failure by Martin-Tri~ona to comply with the terms of the

injunction will be sufficient grounds for a federal court,

agency, tribunal, committee or any other federal forum to

1/ On August 20, 1987, in a situation analogous to the
one presented by this case, the Federal Couuaunications
Commission dismissed a complaint filed by Nartin-Trigona
against two radio stations solely on the ground that
Martin-Trigona had violated the injunction by filing the
complaint without first seeking leave to file from the FCC.
An FCC Public Notice reflecting this action is attached
hereto.

9
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4by any m@~ow& by U t~*~'*4.aa £QZ~ ~*~?C t# ~ -

OQlart, 59eEb~y, tt~ibW~*3~ O~~tt* *t

iebich he has fi2eda ~#s~Li~ * *~i*#~ ~r*~e4iD~ ~
of the (specific tacts e*umeratd ia
may be considerett by *cb court ow other ~orom~ 4#Rt

basis for sustatning a uotion to dismiss such laws4$~
action, proceeding or matter...." Zd. at 157~

Accordingly, respect for the authority of the ~deral
District Couwt in Connecticut which Lssue4 the iR~U~$&0~j

the Court of Appeals for the Second Circuit which att~t~med

it, and for our judicial system in general, requires that the

Commission take the action it did dismissing Rartin-Trigona's

complaint based upon his total failure to comply vith the
injunction. Accordingly, 3lartin-Trigona' a Emergency Notion

for Reconsideration should be denied.

Respectfully submitted,

OF COUNSEL:

Paula A. Jameson, Esq.
Senior Vice President
and General Counsel

Nancy H. Hendry, Esq.
Deputy General Counsel

PUBLIC BROADCASTING
SERVICE
1320 Biaddock Place
Alexandria, VA 22314
(703) 739-5063

DATED: August 24, 1987

ENT FOX KIUTNER PLOKIN & KMN
1050 Connecticut Avenue, LW.
Washington, D.C. 20036
(202) 857-6027

Counsel for Public Broadcasting
Service

S
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ASPUST ~
N~. 0?

* ?b ~ - 4tus104 * p~*Aus by ~thoq Nst4s't~ipma whih
~ ~ 4 ~b ~f 1M~ee for VATS CAM) at New Levee. CT.- ~ ~ V~s~ 5~a4cast~ Cepoatism to N*I
RweM .1 ~ lee.

re Ua.t*bigom'. ,~tS#~ V~ ~u* by a metiam UISd pumest to
* *V*~ *ff~W rq#MAtia ~ht the Ciasbm .33ev bia to Wa his pbUmg.
N~ftim-bi~s. aEgled that be h~ ~ffiiast itadiug to W* be@* he
we. Uateee: at hath etatiane as~ ha mpetitor stendias as th lAoinsee
at AK etatiom URIC at R~ Raves. Mdizi~eea33~. Nattm~fri.aa aot~ed
that the operatism of WAft caused *igaal imte*remce to VNICWO.

The Cosmission c@ncla.4. however, that aitbough his petition 'as pro-
cedurally defective and could have been diesissed on that basis, it need not
reach that point because the Court of Appeal. for the New York Cfrcuiz had
affirmed a Connecticut district court's permanent injunction limiting

P Hartla-Trigona's litigative activities. Therefore, it denied his motion.

Actioi by the Coinission August 18. 1987. by Letter (ICC 87-276).
missioner. Patrick (Chaizmmn), Quell.. Davson and Dennis.

-ICC-.

Mews Media contact: Patricia A. Chew at (202) 632-5050.
Naas Media Bureau contact: Myrna F, Staff at (202) 254-9572.

Con-

o~ e~s
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2,

24st day of A

05~osit4*ia ~ I

served by first

following.

Mr. AntbQny I. Nartia~-trig.oa
?. 0. DOt IRU
Niddletowa, C~ 04457

Mr * William Su~kZy
Natiouti P.vA*t~
150 3. 35tti S~rat
tiew York, VI~ lO0~E

Legal Counsel
KC3TmTV
4401 Sunset Boulevard
Los Angeles, CA 90027

Legal Counsel
RQBD-'?V
500 light Street
San Francisco, CA 94103

Legal Counsel
WETA-TV
P. 0. Box 2626
Washington, D.C. 20013

Legal Counsel
Wm-?v
356 We 58th Street
New York, NY 10019

Legal Counsel
SICA
P. 0. Box 5966
Columbia, SC 29205

Legal C@ua~el
KDZ*?V
P. 0. Box 1758
Des Moines, IA 50306

Legal CQuusel
~UB~?V
125 Western Avenue
Boston, MA 02134

Legal Counsel
WEND-TV
P. 0. Box 1100
Dover, El 03824

Legal Counsel
KDU ~-'TV
4513 Cullen Boulevard
Houston, YX 77004

~srg
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In the Mttet of

Public Broadcast

Assoclatloe,
William Buckley.
Community TV of 5p~
KQBb, Inc.
Greatqr WashlngtQn U

?el.coinm~aniOatioW~5
Inc.,

Atlanta Boned of E4ta
Chicago Educational
Iowa Public Bmdcea
WGBII Educational Fo

MUR 2516

)
)
)

University of New II
Educational Broadcaatli~% )
University of Houston )

*~*t~We# ~~ms
On July 28, 1967, the FeduuI E1ectl~n Commission rejected the

Office of General Counsel's reom~aendation to deny the respondent's

motion to dismiss Anthony R. Ma aTrigona'S complaint in MDI 2516

because of his failure to comply with the terms of a court order

governing his ability to initiate any new federal actions.

As a result of Martin-Trigona's "well-documented practice" of

abusing the litigation process. the United States District Court for

the District of Connecticut has permanently enjoined ~4artin-Trigona

from filing or attempting to initiate any "lawsuit, action, proceeding,

or matter in any federal court, agency, tribunal, committee, or other

federal forum of the United States" withOut first obtaining leave of

that forum. In re Anthony I. U tlaT$gata, 592 F. Supp. 1566,

1568-69, 1571 (D.Conn. 1964), aff'd, 763 F.2d 140 (2d CIr. 1965),

cert. denied, 106 S.Ct. 80? (1966). ~ In re Anthony ft.

U,
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F.Siapp. 1~&(P.C*VIUI. 1~S). ~ I

*U F. Siap~. 4, 44 (t~ LI C ~RX*.atI g~wit~I tton to 4

for plaiwit~Vs failtare to c@inpIy with tet'~ of inJtan~t*@~j;

Civ. NO. (O.~.C. W~Y 28. 1O(IW~

unreported order. court denied plaintiff's leev* to file for la*k of

subject matter JurisdIction); Nartin-Trigoca V P55 et £1.. Civ. No.

87-629-A (S.D. Va. July 10, 1Nfl(in urn'eporte order. court grnted

motion to dismIss for plaintiff's failure to 4~O9I~ with tet'ms of

injunction).

The United States District Court for the District of Connecticut

strictly prescribed that in seeking leave to initiate any federal action,

~1artln-Trigona shall tile along with his complaint an "Application

pursuant to Court Order seeking leave to file," six specific exhibits

noting his personal Utigation history, and any prior litigation over

the issue presented in his complaint. 592 F. Supp. at 1571-72. The

District Court emphasized that "the failure by Wartin-Trigona to advise

a federal court, agency, tribunal, committee. or other federal forum

in which he has filed a lawsuit, action, proceeding. or matter of the

materials specified in subsections (a). (b), (c), and (d) of this

section, supra, may be considered by such court or other forum a

sufficient basis for sustaining a motion to dismiss such a lawsuit,

action, proceeding, or matter, or a request otherwise to dispose of

the matter filed or submitted by wartln-Trlgona." 592 F. Supp. at

1572.
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The re~~#nd.nts noted tt~a~ ~ ~ of tft4 Injunction te to

seve 4.f*n4aa~t* from Sieving t. .*p.~id ~iubtantIaI tinie and uo~*~ to

detnd thm$elves against trivdl*us and hwse~Ing Chargee by

~Ia'tln~"T~qona. ~ 5*2 Supp. at lNi4,. Respondents

agied that t~ permit Martin.TrtgQfIa to piarsue his claims without

complying with the injunction would undercut both the terms and the

purpoe of the United States District Court's injunction.

Because ~tartin-Trigona did not comply with the provis)ons of

the injunction, the respondents moved the Commission to dismiss his

complaint. A majority of the Commission agreed and voted to grant

the motion to dismiss and close the (lie. The majority noted, however,

that if the complainant complies with the terms oi the Injunction

issued by the United States District Court for the District of

Connecticut, as well as 2 U.S.C. ~437g(a)(1) and 11 CFR 114.4. the

Commission would consider the complaint in accordance with its usual

procedures.

~ommissioner

144 A~ £UC64~
Lee Ann Elliott
Commissioner
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By letter dated ~~iit 5, 19*?, th, *t*$~ *t the General
Couneel informed ~ot ~ teraiaat1~.# ~
com~l*int fi~id by $swt tb ~
Sotathern Mucationa tto~ Ae1s~ ~ ~1 as B~ickley,
COmmunIty ?V of So~stbt~t ~Zifora~, 1~*~ ~,

Wablngtoa Uucat ion~
Atlanta Board of 3*tL~a, ~h1 4e~ociation,
Zova Public Broadcast ilbq ,o~tE,
University of Rev laspafatre, Mucatioo*1 Rr0M*asting corp., and
University of Houston. ~nc1osed with that lett*r were General
Counsel's Memoranda and the Certification.

Enclosed please find a Statement of Uawone adopted by the
Commission explaining its decision to grant lWpond.nts' Motion
to Dismiss. This document viii be placed on the public record as
part of the file of MUR 2516.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter, at (202) 3764200.

Sincerely,

Lawrence N. Noble
Acting General Counsel

Enclosure
Statement of Reasons
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A~apu5t~,~W~

33* NOR 25L~
Public 8**ad~aSting Ravw4ei.

7<> etal.

~. ~
>K~. ;i j~*

1, ~t$~ii~ust 5 1967, the Off i~e o~ the Gneral
~ *eteminat ions ma4e with respect to theat*~t ** *~ ~r*ur clients. 3taclosed with that letter

Wt ~ee*r**~ ~~s*0Ze Usmoranda and the Cer~fi~ation.
Encloe4 p~ie Ut~d a Statement of Reasons adopted by the

* comeission explakitg its decision to grant your Plotion to
Dismiss. This doouu~nt viii be placed on the public record as
part of the file of RU! 2516.

0 If you have any questions, please contact Susan Beard, the
attorney assigned to this matter, at (202) 376-6200.

0

Sincerely,

~~ 8 ~ A7
Lawrence N. Woble
Acting General Counsel

Enclosure
Statement of Reasons



I * Rarjo~ie V * Zimons, Secretary of the Pederal Election

Col*4on, ~o hereby certify that on A~agust 26, 1987, the

Comission decided by a vote of 4-0 to take the following

actions in NOR 2516:

1. Deny the Motion for Reconsideration, as recoamnended
in the General Counsel's memorandum to the Coamnission
dated August 21, 1987.

2. Approve the letter, as recoum~ended in the General
Counsel's memorandum to the Commission dated
August 21, 1987.

Commissioners Aikens, Elliott, McDonald, and l4cGarry voted

affirmatively for the decision; Commissioners Josef jak and Thomas

did not cast a vote.

Attest:

Date (ha rjorie W. Ermuons
Secretary of the Commission

Received in the Office of Commission Secretary: Fri., 8-21-87, 12:13
Circulated on 48 hour tally basis: Mon., 8-24-87, 11:00
Deadline for vote: Wed., 8-26-87, 11:00

THE FEDERAL 3Z~ZOS# ~K~#ft~I

i~ Service ("PUV~,
41 Couuunicatiot~e I
L0? of "Firing Line," )
nd named licenses *f )
s affiliated with P35 )



WA

~ 50: 1 .

*~oa~ Cl' # ~

RU: 10**$i*
Dear ~t. 9SSrtin.r4~~

tIbis is in kQ yot*r V0t1~R %*I~ I 00n*ideratiowk datedAuguet *, 1987, in vt& vy~* re~t.~t th~ *~4%t,1 RiectionCoumiasion to recon4id~ its d 1 Q~ ~~our complaint in MUR
251%.

N for Recopsideration ~ Notion
to

-~ reopen this matter.
'0 As you were previously informed, the Commission's decision

does not preclude you from ref iling th. complaint pursuant to therequirements set forth in 2 U.S.C. S 43Zg(a) (1), 11 C.P.a.
o S 111.4, and the terms at the injunction issued by the UnitedStates District Court for Connecticut. U you do so. theqi Commission viii handle the matter under its usual procedures.
o Sincerely,
N

Lawrence N. Noble
Acting General Counsel

Enclosures
General Counsel's Memorandum
Certification

K



~9~*t ~ &w7

kV2~

~' -~;2y.

Steven R~ $~I~s~ Zsqui~#
Arent, ~ %*ntA.r, P3*~k~*I & Kahn
1050 Co**~ticat Ave., ~VW.-
Wahint~* P. C. 2003#-53)9

RE: MP*~5~
~t*14~ Rroadcasting service,
et al.

Dear Mt. MU**

9% This is to inform you that on &.g~t 26, )987, the
Commission reviewed Complainant's Motion Lot ~econsideration and
determined not to grant his request to rQpen this matter.

If you have any questions, please contact $~asan Beard,
attorney assigned to this matter, at (202) 3768200.

the

Sincerely,

Lawrence N. Noble
Acting General Counsel

Enclosures
General Counsel's Memorandum
Certification

1~'
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