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ask lem of the FBI to raporta a bank robbory. No one
an absurd result, not even the author of the absurd in
Thus, since I have merely asked your agency to take law
action by filing a request for such action, the injuncti
even implicated in such a request. Whether action should b
taken is left up to the agency based on its own independen
investigation. As I understand the law, moreover, your a
an independent nondelegable duty to :l.nvesti.gate violations of
and to take enforcement action. I don't see how notice from a
citizen that a violation ,may have occured can be enjoined or
was restrict your agency's duty to address the merits of the
When I complain, for example, that Jesse Jackson is opening i
commi.ttees (as he has apprently done in Iowa) without ly:l.ng
law, how can I be "enjoined" from advising you of these fact
tri-qer your own independent law enforcement duties? It doe
seem possible. : :
Third‘ there are two problems with r.he injunct:lon
agency can't ignore. What is it you want me to file? I
had any prior actions with the resioondmu? As you co
I raise serious issues, and 1 am filing new complaints
those issues. How does your et me to comply
copies of the injunction, and s:l.nce I have never sue
respondents, there is nothing more to file. Thus, ‘even if
to comply with the injunction, there would not be i
to file, except to seek permission to file, which would &
in view of the fact I have already filed nd the staff he
that my complaint is not frimlous and sho £ -
attached to my response clearly modifie
been mdiﬂ.nd on, pr:!.or occasions by addi




agency el:l.wes that I have v'l:olated the :l.njunction
it does not apply and I have not, then I urge and. e
an immediate complaint in Commecticut, and to request a
is going to be a chronic and continuing problem. It is
strange that I have legal duties imposed on me to re
ensure that no violations of the law occur, but I am enj
from doing my duty. It may well be that if the :I.njunci::lon :ls as :
you say it is, my reports should no longer be filed and I can just
ignore the FEC. [I don't believe that is the case but if that is
the way the ,agency reads the injunction, you may make it the case.
The law can't swing both ways for the same person on the same issue.]
Thus, since the district court in Connecticut has decided it
will abstain, absent complaints from someone, I urge and invite you
to file a complaint. In the absence of such action by the asency
my reports to the Commission of legal violations of the lay hauid
be processed normally as you indicated they will. As '
the injunction is a mischievous document because it cre |
from agencies and fora , and not for me. If you read it correc ly
and consistently, then your regulator{ net over me might b o
| which 1. not the rasult that yo mt to achuvef :

in cloa:l.ng, I believe the agency can and should resolve
matter by immediate reference to reconsideration and an
application in Connecticut (which respondents have never
We can't just hold a presidential campaign in limbo, and
issues raised in limbo, while we figure out what to do. F
1 have no. particular deaire to seek judicial review
because I would end up lit:l.gati.ng aga:l.nst an agency St
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nk lem of the FBI to report a bank robbery. No one eoul.gl inte
rd result, not even the author of the absurd 4
m 1 have merely asked your agency to take

‘filing a request for such action, the injunc
% inp icated in such a request. Whether action shoul

taken is left up to the agency based on its own indepe
‘investigation. As I understand the law, moreover, your agency
an independent nondelegable duty to investigate violations of the law
and to take enforcement action. I don't see how notice from a
e¢itizen that a violation may have occured can be enjoined or in any
was restrict your agency's duty to address the merits of the issues.
When I complain, for example, that Jesse Jackson is opening '11:2
commnittees (as he has apprently done in Iowa) without complying with the
law, how can I be "enjoined" from advising you of these facts to
trigger your own 1ndependent law enforcement duties? It doesn t :
.seem possible.

Third: there are two ptoblems with the injunctionchpt the.:
. agency can't ignore. What is it you want me to file? ‘h
. had any prior actions with the respondent
1 raise serious issues, and I am filing
- thogse issues. How does your agency expe
copies of the injunction, and since I
- respondents, there is nothing more to file. Thus,
to comply with the injunction, there would not be anything
to file, except to seek permission to file, which would be
in view of the fact I have alrendy filed and the staff has.
that my complaint is not frivolous and should go forwar_ -
attached to my response clearly modifies the injur
been usdifled on prior occasions by additiomal ¢




it does not‘. appl I : g V.

an immediate complaint in cannecticut. and to reqm

is going to be a chronic and continuing problem. I

strange that I have legal duties imposed on me to

ensure that no violations of the law occur, but I am en

from doing my duty. It may well be that if the injunction -

you say it is, my reports should no longer be filed and I can 3ust
ignore the FEC. {I don't believe that is the case but if that is
the way the ,agency reads the injunction, you may make it the case.
The law can't swing both ways for the same person on the same issue.]
Thus, since the district court in Connecticut has decided it '
will abstain, absent conplaints from someone, I urge and invi.te you
to file a complaint. In the absence of such action by the ageney
my reports to the Commission of legal violations of the law should
be processed normally as you indicated they will. As you ¢

the injunction is a mi ch:l.evous document becme» it cr

from agencies and £ 4 al

and consistently, ¢

which is mt the r

In closing, b ieve _hej agency can and sho 1d resol.
matter by immed reference to reconsider and an im
application in Connecticut (which respondents have never
We can't just hold a presidential campaign in limbo, a
‘issues raised : _l.inbo wh:!.le we figure out uhat to da‘
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Bducational Television Associstion

0 N. St. Louis Avenue

 Chicago, IL 60625







GCS:dg Gl S
cc: Steven Miles, Esq. (w/encl.)
Nancy Hendry, Esq. _,'_(ﬁ/'pncl

i
-
o
&
~
@




(213) 667-9282
(213) 829-7258




e

~_FEDERAL ELECTION COMMlSSiON

WASHINCION, DC 20463

THIS IS THE BESINING CF MR # 2476
DATE FILMED ) CNERANO..Z
CANERAWN _ 4.5




-
D
o
v
L=
-
C
~
o

i E A y
¥ i

PUBLIC RBCORD,IND!X - MUR 2516

Complaint, dtd 24 June 87, filed by Anthony R. Martin- ”
Trigona.

Ltr, dté 30 June 87, Lois G. Lerner (Assoc. General COunlol)
to A. R. Martin-Trigona. :

Ltr, dtd 30 June 97, L.G. Lerner to
a) William F. Buckley, Jr., b) Terrel Cass (Chm. Southern
Educational Communications Association "SECA"), c) Gary
Knell V.P. WNET Educational Broadcasting Corp. "EBC"), 4)
James L. Bauer (Gen MGr. KUHT, University of Houston).
e) Arthur J. Singer ( Gen Mgr. WENH-TV, University of New
Hampshire "UNH:), F) Larry G. Pattern (Exec Dir. KDIN-TV,
Iowa Public Broadcasint Board, g) William J. McCarter
(Pres. Chicago Educational RV Assoc.), h) Anthony Tiano
(Pres. KQED, Inc.), i) Ward B. Chamberlain, Jr. (Pres
WETA Greater Washington Bducational Telecommunications
Assoc, Inc.), j) Bruce L. Christensen (Pres. PBS), k) .
William H. Robin (Pres. Community TV of Southern
California), 1) Henry P. Becton, Jr. (Pres. WGBH
Educational Foundation), m) Preston Williams (Pres.
Atlanta Board of Education).

Memo, 30 June 87, Lawrence M. Noble (Acting General Counsel)
to The Commission, Subj: MUR 2516 - PBS, et al.

Certification of Commission action, 2 July 87.
Ltr, dtd 6 July 87, L.M. Noble to A.R. Martin-Trigona.

Ltr, dtd 7 July 87, W. Chamberlain to FEC w/atch (Statement
of Designation of Counsel).

Motion to dismiss, dtd 8 July 87, filed by David Tillotson
(Counsel for Public Broadcasting Service et al).

Statements of Designation of Counsel , dtd 8 July 87, Nancy
Hendry and Victoria L. Eslinger for SECA.

Statement of Designation of Counsel, dtd 9 July 87, Nancy
Hendry for EBC.

Statement of Designation of Counsel, dtd 16 July 87, Counsel
for PBS same for IA Public Broadcasting Board.

Memo, 16 July 87, L.M. Noble to The Cmmission, Subj: Motion
to Dismiss in MUR 2516. :

Memo, 20 July 87, M.W. Emmons to L.M. Noble, Subj:
Objections to G.C. Memo.




”qublic Record Index MUR 2516
Page .

14. ucno, 21 July 87, MW, grmons 'to
R Objtctlon. to G.C. Help. :

15. Ltr, ded 21 July 87, D. Tt_lnuz ) to ubj: Supplement
to Motion to nisnlll. it AR e ddip o

16. Memo, 23 July 87, L.M. Noble to The Commission, subj:
Addendum to G.C. Memo, dtd 16 July‘GT;“;-;

17. Memo 27 July 87, L.G. Lerner to Thn Connisnion. w/atch
(Response to Motion to Dianiss)., ol

CQrtification of COnnission action, 29 July 87.
CISg ltr, 4td S Aug 87, L.M. ‘Noble to A. R. Martin-Trigona.

Clsg ltrs, 4dtd 5 Aug 87, L.M. Noble to
a) John V. Taggert (re: William P. Buckley, Jr.), b)
V.E. Enslinger (re: SECA), c) J.A. Millimet (re: UNH),
d) P. Williams (re: Atlanta Board of Education), e) A.
Tiano (re: KQED, Inc), f) W.F. McCarter (re: Chicago
Educational TV Assoc.), g) J.L. Bauer (University of
Houston), h) N.A. Hendry (re: PBS, wt al.), i) D.
Tillotson (PBS), et al.).

Memo, 21 Aug 87, L.M. Noble to The Commission, Subj: mMotion
to Reconsider, w/atch (Motion to Reconsider).

Memo, 25 Aug 87, L.G. Lerner to The Commission, Subj:
Motion tc Reconsider, w/atch (Opposition to Emergency Motion
for Reconsideration, 24 Aug 87, filed by D. Tillotson).

Ltrs, dtd 26 Aug 87, L.M. Noble to
a) A.R. Martin-Trigona, b) S.R. Miles (re: PBS).
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Certification of Commission action, 27 Aug 87.
Ltr, dtd 27 Aug 87, L.M. Noble to A.R. Martin-Trigona.

Ltr, dtd 28 Aug 87, L.M. Noble to S.R. Miles.

-END-

In preparing its file for the public record, 0.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure under
the Freedom of Information Act.
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In The Matter of:

PUBLIC BROADCASTING SERVICE,

SOUTHERN EDUCATIONAL COMHDNICATIO“S ABSDCIATION,

WILLIAM BUCKLEY,

COMMUNITY TV OF SOUTHERN CALIFORNIA

KQED, INC., i

GREATER WASHINGTON EDUCATIONAL I
TELECOMMUNICATIONS ASSOCIATION, INO.,:

ATLANTA BOARD OF EDUCATION,

CHICAGO EDUCATIONAL TV ASSOVIATION

IOWA PUBLIC BROADCASTING BOARD,

1€:60 S3NACLE

Docket Number:

MUR 2516

WGBH EDUCATIONAL FOUNDATION,
UNIVERSITY OF NEW HAMPSHIRE,
EDUCATIONAL BROADCASTING CORP.,
UNIVERSITY OF HOUSTON

COMPLAINT AND REQUEST FOR EMERGENCY ENFORCEMENT RELIEF

ANTHONY R. MARTIN-TRIGONA, herein after "Petitioner,' hereby
lodges a complaint against the above-named respondents (hereinafter
"Respondents') and requests emergency enforcement relief.

1. PETITIONER

Anthony R. Martin-Trigona is a legally qualified candidate
for President of the United States. He has complied with all of the
Commission's filing requirements. The Commission, moreover, does not
recognize an individual as a legally qualified candidate until a
person has spent or received in excess of $5,000 for his or her
candidacy.1 Petitioner represents under oath that he has spent
in excess of $5,000 as will be disclosed in reports due by July
15, 1987. Furthermore, petitioner has been operating a statewide

. News reports sometimes refer to 'hundreds'" of presidential
candidates. However, one does not become a candidate under the
Commission's regulations unless or until the $5,000 mark has been
reached. Only a handful, approximately a dozen, candidates have
reached this threshold level. Petitioner is one of that small

roup of candidates who have met the Commission's own test of
%ormal candidacy.
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media ad've:t_i.zm’fg‘ ‘campaign in New 'H‘a:npshif-e;. beginning in midy-Apr_:‘ilv,
1987.}¢ndgw1i1;bégiﬁ a statewide mediafadfertiZiRS‘CﬂmP313n~i@“lowa
in July, 1987. ' i '
2. RESPONDENTS
Relﬁdndéhta are (i) the Public Btoadcasting Service,
a federally funded communiéations program of the United States;(ii)
Southern Educational Communications Association (''SECA'"), producer
of the PBS program "Firing Line;' William Buckley, host of firing
line, and various licensees of TV stations affiliated with PBS. [The
respondents are listed by the formal name of their licensee and not
by their station call letters.]
3. STATUTORY BASIS FOR COMPLAINT

1) Title 2 U.S.C. § 431 (8) (A) (i) states ''The term
'contribution’ includes--...anything of value made by any person
for the purpose of influencing any election...

2) Title 2 U.S.C. § 44lc (a) states "It shall be unlawful
for any person---(l) who enters into any contract with the United States

..directly or indirectly to make any contribution of money or other

thing of value,

3) The Public Broadcasting Service ("PBS') is federally
funded, and most of the licensee respondents receive federal funding
through various mechanisms for support of public TV.

4. GROUNDS FOR COMPLAINT

1) EXCLUDED ISSUES OR MATTERS NOT IN CONTENTION

Petitioner does not seek to limit respondent Buckely
from doing anything he pleases in the way of exercising his
First Amendment activities. However, Petitioner and other

conservative Democrats cannot be asked to subsidize Mr. Buckey and




vthe respondent licenseea when chcy‘saek to use public fbndl and
federall.y funded brondcnt networks to bemfit pet:itinmr'
campaign opponents and co injure petitioner s campaign.

2) PBS, the reapondent 1£éenaaes, and SECA, plan to
air a live “debate" or candidate fbrum on July 1, 1987. Respcndents
have invitgd petitioner's.canpaign ppponents'to the forum, but have
refused tc-invite petitiéngr. The‘nig.effect of the exclusion of
petitioner from a a fédé:aliy fundeﬂ‘débate would be to injure his
campaign by blacking or blanking him out and creating the impression

L0

he does not exist, while highlighting his opponents.

3) The program "Firing Line" is not a news program. It
is an opinion and commentary program run by Mr. Buckey through SECA.
Outside the area of a federal election campaign and conferring benefits
on some candidates to the detriment of others, Mr. Buckley's actions
are beyond review. When, however, he seeks to use a taxpayer
supported communications medium to enhance the status of petitioner's

opponents, and to injure petitioner's campaign, then such conduct

1:‘r
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amounts to a contribution within the concept of the federal election
laws. To allow federal funding and a federally funded communications
medium to materially advance the candidacy of petitioner's opponents,
and to materially disadvantage’petitioner's candidacy, violates
petitioner's First Amendment rights. Congress never contemplated
that federal funding could be used to distribute programs that would
favor one candidate to the detriment of an equally legally qualified
candidate for the same office.

4) The use of PBS and federally funded stations to
disseminate the biased candidates' program violates petitioner's

First Amendment rights. In effect, his tax dollars are being used to ,
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| substdize a program which is designed to emhance his oppéments:
'5;Q¥Z&QJF1tit.Amgndhené does poti@éﬂtamplnté'tﬁit.a cdndidh;dfﬁér#bffice
. should be compelled to subsidize his own opponents for office

 as would be the result of the situation involving petféionér»#hd

respondents.z ’ | ‘ s

5. PRAYER FOR RELIEF
Petitioher asks that the Commission protect‘gggv'

First Amendment rights byvprohibiting_the use of federaily
funded program sources to benefit his opponents' campaigns‘and to
substantially injure his own campaign. It violates petiéianer's
First Amendment rights to use his tax dollars and the tax dollars
of his supporters, conservative and moderate Democrats, to air
a federally funded network program on PBS excluding petitioner and
highlighing his liberal and ultra liberal opponents. Moreover, on the
somewhat unique facts of this case, the action of the respondents
amounts to a 'contribution" and the Commission should so hold; since

such contributions are barred for federally funded contractors,

- w0, CT 06457
‘ (203) 347-0130

June 24, 1987 State of Connecticut County of Middlesex

Appeared personally before me ANTHONY R. MARTIN-TRIGONA and,
being first duly sworn, stated and deposed that the foregoing complaint
is true and correct under penalty of perjury to the best of his knowledge
information and belief.

My commission expires:
MY COMMISSION EXPIRES MARCH 31, 1991

2. Mr. Buckley's tactics would clearly "influence" the e] :
they would black out getitioner ang highlight his op;ggg:%g?'nggﬁggze
could be more influential in destroying petitioner's candidacy.
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"fﬁnthony R. Han

PO Box 1988

Middieton, cr"a

Dear Mr. Martin-Trigos

This letter ackna
on June 25, 1987. al
Election Campaign Act
the Community TV Of
Foundation, Atlanta Boar
Washington Educationa " ‘ASS .
Chicago Educatioﬁ;l.y v ‘Assaciation, Ioua Public Bdoadcasting
Board, University Of New anpsﬁire1 Univcrsxty 0t Houston, Educa-
tional Broadcasting Corp... Southern Educatxonal Communications
Association, and Mr., William Buckley. he "espondents will be
notified of this compiaint within fxve day

You will be notified as soon as +he Federal Election
Commission takes finral action on your complaint. Should you
receive any additional information in this matter, please forward
it to the QOffice of the General Counsel. Such information must
te sworn to in the same manner as the original! complaint. Wiz
have numbered this matter MUR 2516. Please refe2r to *this numbter
in all future correspondence. For your infocrmation, we have
tached a brief description of the Commission’'s procedures F T
handling compl!aints. If you have any questions, please contac*
Retha Dixon., Docket Chief, at (202) 376-3110.

Sincerely.

Lawrence M. Noble
" Acting General Counsel

oty , o
,-.._\‘:- i % _!! R -
Lois G. Lérner

Associate General Counsel

Enclosures
Procedures
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Mr. William
¢/0 Southern
Coumunth@!

Box 5986

Columbia, SC 29280

Dear Mr. Buckley:

The Federal Election Conaission received a complaint which
alleges that you may?have violated the Federal ‘Election Campa:gn
Act of 1971, as amended {(the "Act™). A copy of the complaint is
enclosed. We have numbered this matter MUR 2516. Please refer
to this number in all. future correspcnﬂenre.

Under the Act. you have the‘opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which yocu
believe are relevant to the Commission’s analysis of this matter.
Where appropriate, statements should be submitted under oatr
Your response, which should be addressed to the General Counse
Office, must be submitted within 15 days of receipt of thi
letter. I'f no response is received within 15 days, the Commis
sion may take further action based on the available information.

This_ matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A} unless you notifyv
the Commission in writing that you wish the matter to be made
publiec. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name. address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.




_ , : pleasn contact Susan Beard. the
o this matter, at‘_EOZ) 378- 6200 For your

attachpd pj ' -dgscriptlon ‘ot ‘the‘
T ar hand!lng om ajnts.

Sincorqu,

‘fLawrenco H. Noble
Acting Gdn.ral Counsel

\.....— '

sz &

" Lois G. La:;er
Associate General Counsel

Enclosures
i, Complaint
2. Procedures
3. Designation of Counsel Statement
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'Terrel Cass, Chairman

Southern Educational
Communications Association.
Box 5966 AR hn
Columbia, SC 29250

MUR 2516
Southern Educational
" Communications Asso-
ciation
Terrel Cass, Chairman

Dear Mr. Cass:

The Federal Election Commission received a complaint which
alleges that the Southern Educational Ccmmunications Associaticn
may have viclated the Federal Election Campaign Act of 1971, a:
amended (the "Act"). A copy of the complaint is enclosed. W
have numbered this matter MUR 2516. Please refer to this numbe
in all future ccrrespondence.

Under the Act, you have the opportunity to demcnstrate in
writing that no action should be taken against the Southern
Educational Communications Association in this matter. Pleaczs=
submit any factual or legal materials which you believe arc
rejievant & the Commission’s analysis >t this mat*ter. Wher =
appropriate, statements should be submitted under oath. Yau
respcnse. which should be addressed tc the Gereral Counsei’
Office, must be submitted within 15 days of receipt of thi:z
letter, If no response is received within 15 days, the Commis-
sion may take further action based on the available informatiocn.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4a)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclose:d
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel toc receive any notifica-
tions and other communications from the Commission.
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Your
the,

_Acting Genoral Counsel

ooa S\ = e

Lois G. Ler er.
Associate Guncral Gounsel

Enclosures :
1._Complaint
- 2. Procedures
3. Designation of Counsel Statement
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Gary Knell, Vice-President, General
Counsel and Secretary . W
WNET i SRR G 2 )
Educational Broadcasting Corp.

356 W. 58th Street Sl

New York, NY 10019

Vice-
Vi ident, Genera]
‘Counsel. and Secretary

Dear Mr. Knell:

The Federal Election Commission received a complaint which
alleges that the Educatiocnal Broadcasting Corp. may have violated
the Federal Election Campaign Act of 971, as amended (the
"Act"). A copy of the complaint is enciosed. We have numbered
this matter MUR 2516. Please refer to this number in all future
correspondence.

inder the Act, you have the oppertunity tc demonstrate in

writing that no action should be taken against the Educaticona!
Broadcasting Corp. in this matter. Please submit any factual or
legal materials which you believe are relevant il the
Commission’s analysis of this matter. Where appropriate. state-
ments should be submitted under ocath. Your response. which
should be addressed to the General Counsel’s Office. must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days. the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4a)(B) and §437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.




f yﬁﬂ-huvo any qu-:ttons.. pteasc-co act Susan Beard,v the
1 ( i For your

‘'of " the

Laaranae nfmuobto
. Acting General Counsel

\ 7 s
Lois G. Lerﬂer
Assoctata General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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James L. Bauer, Gener
Manager i o
KUHT e
University of Hauston,»
4513 Cullen Blvd. ‘
Houston, TX 77004

5HUR 2516 -
'University ot Houston
.James L. Bauer,
“Gcn'ra! ﬂnnagtr

Dear Mr. Bauer:

The Federal Election Coauisslon received a complaint which
alleges that the University ‘0f Houston may have violated the
Federal Election Campaign Act of 1971, as amended (the "Act™). A
copy of the complaint is enclosed. We have numbered this matter
MUR  2516. Please refer to this number in all future
correspondence. i »

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the University Or
Houstcn in this matter. Please submit any factual or lega!
materials which you believe are relevant to the Commissicr
anaiysis of this matter. Where appropriate, statements should
submitted under oath. Your response, which should be address
to the General Counsel’s Office, must be submitted within 15 da,
of receipt of this letter. If no response is received within
days, the Commission may take further action based on the avai
able information.

’D [Ag
[\ (Y]

i Ul ‘.

— -

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the encloses
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.




ugan Beard, ‘the
.at ney. as . 'For: your
information, we of  the
Commissiunﬁﬂ¢wﬂf' e _

‘.-,T‘Lawrenca
ot Acting Gen_,_,n-

. o

Lois G. Lernér = - .
Associate Genetal Counsel

Enclosures
1. Complaint
2. Procedures ] '
3. Designaticn of Counsel Statement
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WENH-TV

University
Box 1100

Durham, NH 03824 3

Dear Mr. Singer:

The Federal Election Commission received 2 complaint which
alleges that the University Of New Hampshire may have violated
the Federal Election Campaign Act of 1971, as amended (the
"Act"). A copy of the complaint is enciosed. We have numbered
this matter MUR 2516. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the University Of
New Hampshire in this matter. Please submit any factual or lega!
materials which you believe are relevant to the Commissicon’:
analysis of this matter. Where appropriate, statements should
submitted under ocath. Your response, which should be address:
to the General Counsel's Office, must be submitted within 1% davs
of receipt of this letter. it no response is received within 1%
days, the Commission may take further action based on the avail-
able information.

o
LT

This matter will remain confidential in accordance with
2 U.S5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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Dtreetot
KDIN-TV

Box ;758 Lt i
Des Moines, 1A 'spaqa_ o

Towa. Public

: Broadcasting Board
7,L rry G. Pattern,
‘Executive Director

Dear Mr. Pattern:

The Federal Election Commission received a complaint which
alleges that the Ilowa Public Broadcasting Eoard may have violated
the Federal Election Campaign Act of (371, as amended (the
"Act"), A copy of the complaint is enclos=d. We have numbered
this matter MUR 2516. Please refer to this number in all future
correspondence. s .

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Iowa Public
Broadcasting Board in this matter. Please submit any factual or
legal materials which you believe are relevant to
Commission’s analysis of this matter. Where appropriate, state-
ments should be submitted wunder oath. Yocur response, which
should be addressed to the General Counsel’'s Office, must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance with
2 U.S5.C. § 437g(a)(a)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel! in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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Associate General Counsel

Enclosures
) CQmplaint
2. Procedures ,
3. Designat;on‘of Counsel Statement

o
W
o
0
m.
o
<
o
™~
(¢ o




560

0
™
(o)
<
o
™~
o

June 30, 1987

and General Hinu'

Chicago Educntiannl.TV
Association j Xj‘ t
5400 N. St._Loull Avanue
Chicago, IL 60625 ]

“HUR-2518 i
hChi¢lgo Educational
TV Assoc!atton
g ,Hchrter.

Dear Mr. McCarters

The Federal Election Commission received a complaint which
alleges that the Chicago Educational TV Asscociation may have vio-
lated the Federal Election Campaign Act of 197f, as amended (the
"Act"). A copy of the complaint is enclosed. - We have numbered
this matter MUR 2516, Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the Chicago Educa-
tional TV Association in this matter. Please submit any factua!l
QT legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate, state-
ments should be submitted under oath. Your response., which
should be addressed to the General Counsel®s 0Office, must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in thisz
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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~Anthony TianoQb
Presid&nt and General
Hnﬁngcr_.f

Dear Mr.‘Tiaho:

The Federal Elcction Connission receivgd a complaint which
alleges that KQED Inc. may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act™). A copy of the com-
plaint is enclaosed. We have numbered this matter MUR 2516,
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against KQED Inc. in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this matter.
Where appropriate, statements should be submitted under cath.
Your response, which shculd be addressed to the General Counsel’s
Office, must be submitted within 15 days of receipt of this
letter. If no response is received within 1S days, the Commis-
sion may take further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(ar(4a)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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Ward B. Chau&quin. Jrg
and General Hanator~
WETA
Greater Uashington Educati 8 e
Teleooumunicattcns Assocf_wg n
Box 2626 e
Washington, DC 20913 dar
;~HUR 2516 :
. Greater Uashington
Educational Telecom-
vl uuntentions Association,
, Ua:d;Ba;Chanberlin, Jr.,
President

Dear Mr. Chamberiin:

The Federal Election Commission received a complaint which
alleges that the Greater Washington Educational Teliecommunica-
tions Association, Inc. may have violated the Federal Election
Campaign Act of 1971, as amended (the "Act"). A copy of the com-
plaint 1is enclosed. We have numbered this matter MUR 2516.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity tc demonstrate in
writing that no action should be taken against the Greater
Washington Educational Telecommunications Association, Inc. e
this matter. Please submit any factual or legal materials which
you believe are relevant to the Commission’®s analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel’s Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the Com-
mission may take further action based on the available
information.

This matter will remain confidential 1In accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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June 30, 1987

Bruce L. Christ&niih,{eggsggqm;~ai"

PBS ;
1320 Braddoek Pi ﬁ. el
Alexandria, V&_Jzzazq_

MUR 2516
PBS .. ;
.Bruen,L.,Chrintonsen.
Presidont

Dear Mr. Christensen:

The Federul Election Coanission received a oonpla!nt which
alleges that PBS way have violated the Federal. Elactton Campaign
Act of 1971, as amended (the "Act"™). A copy of the complaint is
enclosed. Ve have numbered this matter MUR 9516.» ‘Please refer
to this number in all future correspondence. '

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against PBS in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission’s analysis of this matter.
Where appropriate, statements should be submitted under oath.
Your response, which should be addressed to the General Counsel’s
Office. must be submitted within 15 days of receipt of this
letter. If no response is received within 1S days, the Ccmmis-
sion may take further action based on the available informaticn.

This matter will remain confidential in accordance with
2 U.S5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notity
the Commission in writing that you wish the matter to be made
public. If you iIntend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tiocns and other communications from the Commission.
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une 30, 1987

William H.
KCET

Hollywood.

MUR 2516
”Goununity TV Of
Southern California
“Williiam H. Kobin,
~:President

Dear Mr. Kobin‘- .

The Fedetal Eloction Coumission received a complaint which
alleges that Community TV Of Southern Cal!ifornia may have vio-
lated the Federal Election Campaign Act of 1371, as amended (the
A QAN A copy of the complaint is enclosed. We have numbered
this matter MUR 2516 Please refer to this number in all future
correspondence. : :

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against Community TV 0Of
Southern California in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate, state-
ments should be submitted under cath. Your response, which
should be addressed to the General Counsel’s Office, must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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anroncq H ;Noble N
Acting Gaﬂnral Counsol

’:=;Z;Lh9 5;; »
; By: Lois G. Lérner

Associate. General Couucnl
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Henry P. anctnn.fj‘ { Prenidcnt

and General Manag
WGBH Educati JfFoundation

125 Western Avenue
Boston. HA 02134 '

MUR 2518 etz

WERH Educatlonnl

; Foundat!on o :

Henry P. Beoton, Jr.,

.Presidont and General
Hanaget '

Dear Mr. Bégtoﬁ:

The Federal Election Commission received a complaint which
alleges that the WGBH Educational Foundation may have violated
the Federal Election Campaign Act of 1971, as amended (the
"Act"™). A copy of the complaint is enclosed. We have numbered
this matter MUR 2516. Please refer to this number in all future
correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against the WGBH Educa-
tional Foundation in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission’s analysis of this matter. Where appropriate, state-
ments should be submitted wunder oath. Your response, which
should be addressed to the General Counsel’'s Office, must be sub-
mitted within 15 days of receipt of this letter. If no response
is received within 15 days, the Commission may take further ac-
tion based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission 1in writing that you wish the matter to be made
public. It you intend to be represented by counse! in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.
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Atlanta. Gﬂ_ 36324i

.k*HUR 2516 :
Atlanta Board Of
' Education
Preston williams,
President

Dear Mr. U!l‘li;’dé"

The Federal Election Conmission receivad a complaint which
alleges that the Atlanta Board Of Education may have violated the
Federal Election Campaign Act of 1971, as amended (the "Act™). A
copy of the complaint is enclosed. We have numbered this matter
MUR 2516. Please refer to this number iIn all future
correspondence.

Under the Act. you have the opportunity to demonstrate in
writing that no action should be taken against the Atlanta Board
0f Education in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission’s
analysis of this matter. Where appropriate, statements should be
submitted under oath. Your response, which should be addressed
to the General Counsel’s Office, must be submitted within 15 days
of receipt of this letter. It no response is received within 15
days, the Commission may take further action based on the avail-
able information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4>(B> and § 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any notifica-
tions and other communications from the Commission.




 Stncerely,

_‘Lawrence M. Ncbl%""y
‘Acting Gonoral counsol

Lais G. &Eior

Associate General Counsol
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At and to injure © :
cifically, Mr. Martin-Trigoma
! It a "live ' Wta' or can
' apparently as par - '
by wWilliam anck:l.ziv. -
refused to invite him to participate in th. for
his status as a candidate for the Office d! !residuut.

The complainant argues that PBS and the named atﬂlhtn
receive federal funds, and that their use of such funds to
"enhance the status of petitioner's opponents, and to injure
petitioner's campaign® amounts to a contribution under the FECA
in violation of his Pirst Amendment rights and of the prohibition
against contributions by federally-funded contractors.
Coninp}aixlm):t asks for “"emergency enfo:oennt action.® (lnphnis in
origina :

INJUNCTIYV | : |
MM th mhlmt couches his t’_ uest in terms. gf

iird

'm:gm enforcement mt;m.' thti otttu

sh bR n

?s' 3-7:’6')@“““ ) m riola requiremen
a) (6) : ‘
2 U.8.C. l!‘?g(a) {1) thlt tupoadonti :3 g‘iun 15 days in ‘which
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;f;to respond to a complaint betote thn Cuiniusion‘aonduotu-a vote
‘on such complaint, it is problematic as to w i«COﬂ!llnion

may pursue injunctive relief tnnadilt
comp. aint. 1/

In response to earlier sueh :oquelta fot injunctivc relief
the Commission has determined to apply the high standard required
to obtain a temporary restraining order.  See, e.g. MUR 1824.
Under that standard the Commission may auEES?ize the seeking of
an injunction when: :

1) There is a substantial likelihood thnt the couplaint
sets forth a violation of the ACt.

2) Pailure of the Conmission to act expeditiously will
result in irreparable harm to the conplainnnt:

3) Expeditious action will not result in undue harm or
prejudice to the interest of other persons; and

4) The public interest would be served Sy such expeditious
handling of the matter.

In the present matter the violation of a statute under the
Commission's jurisdiction alleged by the complainant is that of
2 U.S.C. § 441c(a). This provision prohibits contributions to a
candidate for public office from "any person who enters into any
contract with the United States or any department or agency
thereof either for the rendition of personal services or
furnishing of any material, supplies, or equipment to the United

1/ In MURs 1167, 1168, and 1170, - the Nashua Telegraph case -
the Commission directed the respondents to file responses in less
than the 15 days provided by statute. Because the respondents
voluntarily complied, no judicial test of the Commission's
authority to shorten the response time was necessary. At least
one court has expressed the opinion, albeit in dicta, that the
Commission cannot act until respondents have responded or fifteen
days have elapsed. Durkin for U.S. Senate v. FEC, 2 Fed. Elec.
Camp. Fin. Guide (CCH) §9147 {D.N.H., 1980).

In MUR 1287, the complainant, Barry Commoner, sought either
injunctive relief against the League of Women Voters compelling
his inclusion in all League debates, or a shortening of the time
for the League to respond to the complaint. Because there was
time for the League to respond and for the Commission to act
prior to the planned debate, the Office of General Counsel
recommended denial of the request to shorten the response time
and the Commission approved the recommendation.
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‘States or any department or agency thereof . . . if payment forv‘

the performance of such contract or payment for such material
« . . is to be made in whole or in part from funds appropriated
by the Congress . . . ." | ‘

The application of the above statutory language to the facts
asserted in the complainant raises a number of legal and factual
questions which place in doubt the likelihood that the complaint
sets forth violations of the Act. The complainant argues that
PBS, SECA and the various affiliates of PBS will make -
"contributions® to the complainant's opponents and against the
complainant by airing the debate or forum on "Firing Line.
However, 2 U.S.C. § 431(9) (B) (i) exempts from the definition of
"expenditure®, and thus from the category of "in-kind
contributions® 2/ any "news story, commentary, or editorial
distributed through the facilities of any broadcasting station
« « .o unless such facilities are owned or controlled by any
political party, political committee or candidate.®" The
complainant argues that "Piring Line™ is not a news program; but
he does term it "an opinion and commentary program,” a definition
which would apparently bring it within the statutory exemption.

Another exemption from the definition of "expenditure®" and
thus from consideration as an "in-kind contribution” is found at
2 U.S.C. § 431(9) (B) (ii) which excepts "non-partisan activity
designed to encourage voters to register and vote.” Based upon
this statutory provision, the Commission's regulations at
11 C.F.R §§ 100.7(b) (21) and 100.8(b) (23) exempt from the
definitions of "contribution"” and "expenditure®” "funds used to
defray costs incurred in staging nonpartisan candidate debates in
accordance with the provisions of 11 C.F.R. § 110.13 and
§ 114(e)." 11 C.F.R., § 110.13(a) (2) permits broadcasters to
stage such nonpartisan debates. The only requirement regarding
staging is that at least two candidates be included and that the
debate not promote one candidate over another. 11 C.F.R.

§ 110.13(b). Thus there is no requirement that all candidates be
included.

Further questions arise as to whether the respondents are
covered by the provisions of 2 U.S.C. § 441c(a); i.e., whether
the fact that they receive federal funds creates the type of
contactual relationship which Congress intended to address in
this statute.

Given the uncertain resolution of the issues raised by the
complaint, it is not at all clear that it sets forth a violation
of the Act. The replies of all respondents to the complaint will

2/ 11 C.F.R. § 100.8(a) defines "expenditure®” as including
“other things of value.” 11 C.F.R. § 100.8(a) (1) (iv) states that
"for purposes of Section 100.8 (a), 'anything of value' includes
all in-kind contributions.”®
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| BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of e
Public Broadcasting SQrvicu, et al. )

CERTIFICATION
Iy Hnrjorie W. EMnonl. secretary of the Fida:al
Election Commission, do hlteby certify that on July 2,
1987, the Commission declded by a vote of 6-0 to take
the following actions in MUR 2516: i
1. Do not seek injunctive action at this
time, as recommended in the General
Counsel's memorandum to the Commission
dated June 30, 1987.
Approve the letters, as recommended in
the General Counsel's memorandum to
the Commission dated June 30, 1987.
Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

0
o
e

o
<
o
~N
o

7-2-37
Date jorie wW. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Tues., 6-30-87, 10:18
Circulated on 48 hour tally basis: Tues., 6-30-87, 4:00
Deadline for vote: Thurs., 7-02-87, 4:00
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FEDERAL ELECTION COMMISSION
wAsuqucfoN. 0.C. 20463

- Anthony 'n.., Martin-Trigona

Middletown, Connecticut 06457

MUR 2516

Dear Mr. Martin-Trigona:

On June 25, 1987, the Federal Rlection Commission received
your letter alleging that the Public Broadcasting Service, the
Southern Educational Communications Association, William Buckley,
and other named respondents will violate the Pederal Rlection
Campaign Act of 1971, as amended ("the Act®).

Your letter seeks “"emergency enforcement action,” which has
been interpreted to mean injunctive relief, to prevent the
respondents from airing a forum/debate on “Piring Line" among
candidates for the Office of President without your
participation. At this time there is insufficient evidence of a
violation of the Act to warrant the Commission's seeking such

relief.

If you have any questions, please contact Anne A.
Weissenborn at (202) 376-5690.

Sincerely,

Acting General Counsel




" TELEVISION 26 + RADIO FM91 _

July 7, 1987

Lawrence M. Noble

Acting General Counsel
Federal Election Commission
Washington, D.C. 20463

MUR 2516

Greater Washington
Educational Telecom-
munications Association,

Inc.
Ward B. Chamberlin, Jr.

President

Dear Mr. Noble:

I enclose herewith our designation of counsel in the
above matter.

Very truly yours,

Ward Cha;;Z:;f§~(~—_§\
President

WC/pss
Enclosure

cc: Nancy Hendry, PBS

P.O. BOX 2626 - WASHINGTON, D.C. 20013 « (703) 998-2600

00 THNINTO
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.ng' 2516 il
NAME OF CDUIC‘S: Public Broadcasting Service & its counsel }’

ADDRESS : 1320 Braddock Place

Alexandria, VA 22314

TELEPHONE: 739-5000

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and othetr

communications from the Commission and to act on my behalf before

the Commission.

7/1/87 | WM

Date Signature

PIAA-W' Wt:m

RESPONDENT'S NAME: WETA

ADDRESS : P.O. Box 2626

Washington, D.C. 20013

B70404561682

HOME PHONE:

BUSINESS PHONE: 998-2701




Before:tg
PEDERAL ELECTION.
Washington,

In the Matter of:

puan:c BROADCASTING SERVICE, A Yk '

SOUTHERN EDUCATIONAL couuun:cawlaus npcke fﬂo. ‘MUR 2516
ASSOCIATION, R o

WILLIAM BUCKLEY,

COMMUNITY TV OF SOUTHERN CALIFORNIA,

KQED, INC.,

GREATER WASHBINGTON EDUCATIONAL
TELECOMMUNICATIONS ASSOCIATION,
INC.,

ATLANTA BOARD OF EDUCATION,

CHICAGO EDUCATIONAL TV ASSOCIATION,

IOWA PUBLIC BROADCASTING BOARD,

WGBH EDUCATIONAL FOUNDATION,

UNIVERSITY OF NEW HAMPSHIRE,

EDUCATIONAL BROADCASTING CORP.,

UNIVERSITY OF HOUSTON

MOTION TO DISMISS

Pursuant to 11 C.F.R. § 111.6, Public Broadcasting
Servica ("PBS"), on behalf of itself, the Southern Education-

al Communications Association (“SECA"), and those PBS member

,'"’
@
0
~0
v
o
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o

stations who are named as partiesl/ in the above-captioned

1/ pBS is a private non-profit membership corporation, the
members of which are licensees of public television stations
located throughout the United States and its territories.
SECA is a regional membership organization of public televi-
sion stations. In addition to naming PBS and SECA, the Com-
plaint names the following PBS members: Community TV of
Southern California, KQED, Inc., Greater Washington Educa-
tional Telecommunications Association, Inc., Atlanta Board
of Education, Chicago Educational TV Association, Iowa Pub-
lic Broadcasting Board, WGBH Educational Foundation, Univer-
sity of New Hampshire, Educational Broadcasting Corp., and
University of Houston. PBS has contacted each of these mem-
CONTINUED ON NEXT PAGE




Complaint and Request for Emergency Enforcement Relief ('COm-
plaint®) filed by Mr. Anthony R. Martin-Trigona on June 25,
1987, hereby moves for d;smissal of the COmplaint.z/

As a result of Mr. Hartin-Trigona s "well-documented
practice®™ of abusing the litigation process, the United
States District Court for the District of Connecticut has
permanently enjoined Mr. Martin-Trigona from filing or
attempting to initiate any "lawsuit, action, proceeding, or
matter in any federal court, agenéy, tribunai, committee, or

other federal forum of the United States"” without first ob-

5 8 4

taining leave of that forum. In re Anthony R. Martin-

Trigona, 592 F. Supp. 1566, 1568-69, 1571 (D.Conn. 1984),
aff'd, 763 F.2d4 140 (24 Cir. 1985), cert. denied, 106 S.Ct.

807 (1986). The United States District Court for the Dis-

trict of Connecticut strictly prescribed that:
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bers and obtained their consent to be represented by PBS and
its attorneys in this matter. Bach of these PBS members and
SECA will file an appropriate "Statement of Designation of
Counsel"” with the Commission.

2/ PBS received a notice and copy of the Complaint from the
Federal Election Commission on July 2, 1987. 1In the event
the Commission does not grant PBS's Motion To Dismiss, PBS
reserves its rights to respond to the Complaint on substan-
tive grounds as provided in 11 C.F.R. § 111.6(a) and hereby
requests an extension of time in which to file such a re-
sponse until fifteen days following PBS's receipt of notice
that the Commission has denied the Motion to Dismiss.
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In seeking such leave, Martin-Trigona or any
individual or entity acting for him, or. at
his behest, shall comply with each of the
following requirements: (a) he shall file
with the complaint or document purporting to
commence a lawsuit, action, proceeding, or
matter a motion captioned "Application Pursu-
ant to Court Order Seeking Leave to File;"®
(b) he shall attach as "Exhibit 1" to that
motion a copy of this court's opinion in In
re Martin-Trigona, 573 F.Supp. 1245 (D.Conn.
1983), with a%I appendices; (c) he shall
attach as "Exhibit 2" to that motion a copy
of the decision of the Court of Appeals in
In re Martin-Trigona, 737 F.2d4 1254 (24 Cir.
1984), with all appendices; (d) he shall
attach as "Exhibit 3" to that motion a copy
of this order, In re Martin-Trxggna. 592
F.Supp. 1566 (D.Conn. 1984), with all ap-
pendices; (e) he shall attach as "Exhibit 4"
to that motion either an affidavit or an
unsworn declaration pursuant to 28 U.S.C.

§ 1746 certifying whether or not the claim
he wishes to present is a claim ever raised
by him in any court, agency, tribunal, com-
mittee, or other forum; (£f) ne shall attach
as "Exhibit 5" to that motion a list of each
and every lawsuit, action, proceeding,
matter, or complaint previously filed by him
or on his behalf in any court, agency, tri-
bunal, committee, or other forum, against
each and every defendant or respondent in
the lawsuit, action, prdceeding, or matter
he wishes to file or attempt to initiate;
(g) he shall attach as "Exhibit 6" and suc-
cessive exhibits (with numbers continuing as
necessary) to that motion a copy of each
such complaint or other document purporting
to commence any such lawsuit, action, pro-
ceeding, or matter and a certified record of
its disposition; (h) ha shall serve on each
defendant or respondent, if and when leave
to serve the complaint or other analogous
document in the new lawsuit, action, pro-
ceading, or matter is granted, a copy of the




: naterials specitied 1n aubaectiona (a), (b),
 (e), ana (4) of this sectton, ‘supra.

592 F. Supp. at 1571-72.

The District Court emphasized that "the failure by
Hartin-Trxgonq to advise a federal court, agency, tribunal,
committee, or other federal forum in which he has filed a
lawsuit; action, proceeding, or matter of the materials
specified in subsections (a), (b), (c), and (d) of this sec~
tion, supra, may be considered by such court or other forum

a sufficient basis for sustaining a motion to dismiss such a

lawsuit, action, proceeding, or matter, or a request other-

wise to dispose of the matter filed or submitted by Martin-
Trigona.® 592 F. Supp. at 1572 (emphasis added). A copy of
the District Court's opinion, including the Order of Perman-
ent Injunction, is appended her=to as Exhibit 1.

PBS is not aware of any decision by the Commission
granting Mr. Martin-Trigona leave to file his Complaint, nor
is PBS aware of any effort by Mr. Martin-Trigona to comply
with the District Court's injunction by seeking such leave.
Bven if Mr. Martin-Trigona reguested and obtained prior
leave from the Commission to file his Complaint, he failed
to serve PBS with copies of his "Application Pursuant to

Court Order Seeking Leave to File" and other materials as
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required by subsection (h) of the Diatrtct Court's injunc-
tion. | o

.WHSREFORnyabecause'ur.-uartin-wrigona has falléd to
comply with the terms of the permanent injunction pre-
scribing the conditions under which he may initiate the in-
stant proceeding, PBS respectfully requests that Mr. Martin-
Trigona's Complaint and Requést for Emergency Enforcement
Relief be dismissed.

Respectfully submitted,

PUBLIC BROADCASTING SERVICE
OF COUNSEL:

Paula A. Jameson, Esq.
Senior Vice President
and General Counsel

Nancy H. Hendry, Esq.
Deputy General Counsel

Public Broadcasting Service

1320 Braddock Place ent, Fox, Kintner, Plotkin
Alexandria, VA 22314-1698 & Kahn
/

1050 Connecticut Ave., N.W.
Telephone: (703) 739-5063 wWashington, D.C. 20036-5339

Telephone: (202) 857-6027

Counsel for Public Broadcasting
Service

July 8, 1987
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VED AT THE FEC
| Q“spﬁ
ST0LE £ 5: 37

MOR __2516 o
David Tillotson
NAME OF COUMSEL: Steven R. Miles

ADDRESS : Arent, Fox, Kintner, Plotkin & Kahn

1050 Connecticut Avenue, N.W.

Washington, D.C. 20036-5339

202/ 857-6027

The above-named individual is heceby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

il o /Z,.M

Daté ¢ Signature

PUBLIC BROADCASTING SERVICE

~ RESPONDENT'S NAME:

ADDRESS : 1320 Braddock Place

o
e
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Alexandria, Virginia 22314-1698

8 7

HOME PHONE:
BUSINESS PHONE:

Olv 6 1nr g

1
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ES TION OF COUNSEL

m M
ULA A. JAMESON

NAME OF COUNSELs NANCY H. HENDRY

ADDRESS: PUBLIC nnonncasrlus SERVICE

1320 B:addock Place

Alexandria, VA 22314-1698

703/ 739-5053

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

x4

Date '

RESPONDENT'S NAME:
ADDRESS :

HOME PHONE:
BUSINESS PHONE:

Signature

PUBLIC BROADCASTING SERVICE

1320 Braddock Place

Alexandria, VA 22314-1698

703/ 739-5053




TELEPHONR : (703) 739-5063

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission,

2282 o (U8R s

Date Signature

RESPONDENT'S NAME: WGBH Educational Foundation

ADDRESS : 125 Western Avenue

Boston, MA. 02134

-
;fep
D
L -
w
o
b
Lon)
~
- o

(617) 492-2777, ext 4405
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WGBH nducatlcnil

'statenaut[a] of Dnulgnation of

Counsel® to be servia hy_tirst class, po-tage pro-patd Iail*;

on the following:

Mr. Anthony R. Hnttin-!rigona

P. O. Box 1988 .
Middletown, CT 06457

Mr. William Buckley
National Review i
150 E. 35th Street

New York, NY 10016

Legal Counsel

KCET-TV

4401 Sunset Blvd.

Los Angeles, CA 90027

Legal Counsel

KQED-TV

500 Eight Street

San Francisco, CA 94103

Legal Counsel

WETA-TV

Box 2626

Washington, D.C. 20013

Legal Counsel
WNET-TV

356 W. 58th Street
New York, NYd 10019

Legal Counsel

SECA

P. O. Box 5966
Columbia, SC 29205

Legal Counsel
WPBA-TV

740 Bismarck Rnad,.
Atlanta, GA 30324

Legal Counsel
WITW-TV

5400 N. St. Louis
Chicago, IL 60625

Legal Counsel

KDIN-TV

Box 1758

Des Moines, IA 50306

Legal Counsel
WGHB-TV

125 Western Avenue
Boston, MA 02134

Legal Counsel
WENH-TV

Box 1100

Dover, NH 03824

Legal Counsel

KHUT-TV

4513 Cullen Boulevard
Houston, TX 77004
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‘:135073x§ddo§k Pigce‘
Alexendria, Virginis 22314
703/739-5000

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

#ﬁ_(/zf? L, A A

Signature

RESPONDENT'S NAME: Southern Educational Communications Association

ADDRESS : P.0. Box 50,008

Columbia, South Carolina 29250
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HOME PHONR: 803/798-5862

BUSINESS PHONE: 803/799-5517
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Victoria L. 'Eslinger
Berry, ﬁunbar, 0'connor, Jordan & ESlinget

P.O. Box 116&5, Capital Station

Columbia, South Carolina 29211
803/765-1030

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission,

7/8/87 ' % 5/ _ )4»@'

Date Signature

RESPONDENT'S NAME: Southern Educational Communications Association

ADDRESS : P.0. Box 50,008

Columbia, South Carolina 29250
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HOME PHONE: 803/798-5862

BUSINESS PHONE: 803/799-5517
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mg Publ:tc Broadcasting sewice (PBS)
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1320 Braddock Place
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a

Alexandria, VA 2231¢§ :
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01 : % G112

(703) 739-5000

The above-named individual is hereby des;gnlted as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission. '
- =< <" W

July 9, 1987
Date Signature

RESPONDENT'S NAME: Educational Broadcasting Corporation
ADDRESS : 356 West 58th Street

New York, NY 10019
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Gary E, Knell, General Counsel

HOME PHONE:
BUSINESS PHONE: (212) 560-3028
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d its counsel

s . s

TRELEPHONE: . {703)739-5063

The above-naned individual is hereby designated as mm..
-

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

July 16, 1987
Date

RESPONDENT'S NAME: Iowa Public Broadcasting Board

ADDRESS : c/o Lynn M. Walding

Assistant Attorney General

8704045616896

Hoover State Office Building

Des Moines, Iowa 50319

HOME PHONE:

BUSINESS PHONE: (515) 281-8330

cc: George C. Carpenter, Administrator
Iowa Public Television

P.0. Box 6450

Johnston, IA 50131

LOCAL

Nancy H. Hendry
Deputy General Counsel
PBS Legal Department

1320 Braddock

Alexander, VA 22314-1698




FEDERAL ELECTIO!
WASHINGTON, D.C.

The COmmisaion‘ngf"

Lawrence M. Nob'
Acting General.

Motion to Dismiss in MUR

1. sacxamoum

S On June 25, 1987, Anthony
complaint against the Public B

- Southern Bducational Commnnic

"Piring Line," William Buckley,
stations affiliated with PBS.

"emergency enforcement action.”
request for injunctive relief, the cunu;ssion denied the request
on July 2, 1987.

On July 8, 1987, counsel for the~reﬂpondents filed a Motion
to Dismiss, based upon the decision of the United States District
Court for the District of Connecticut in In re Martin-Trigona,
592 F.Supp. 1566 (D. Conn. 1984), aff'd, 763 F.2d 140 zga Cir.
1985), cert. denied, 106 S.Ct. 807 (1986).%/ The District Court
enjoined Mr. Martin-Trigona from "filing or attempting to
initiate any new lawsuit, action, proceeding, or matter in any
federal court, agency, tribunal, committee, or other federal
forum of the United States...withont.fitst‘obtaining leave of the
court, agency, tribunal, committee, or other forum."” 592 F.Supp.
at 1571. The court stated that Mr. Martin-Trigona had to follow
a number of steps which primarily consist of attaching copies of
opinions of various courts to his applieation to seek leave to

& Mr. Martin-Trigona also apparently tiled a complaint on this
issue with the United States District Court for the Eastern
District of Virginia. According to counsel for the respondents,
the District Court granted the motion to dismiss on July 10,

1987, on the basis of the Connecticut District Court's opinion.
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‘<¥mn ial electios and, thus, 130 be in thé ‘public
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ﬂ,add;esa them as early as ponsible.
It tho counimuion denties the notion to disniss, the

.- respondéats have requested an extension of time of 15 days aft.:-f; 2 AE

their receipt-of the notification of such denial in uhich to file
their response to the complaint on substantive grounds. Under
present Commission policy, the granting of such an extension -
would fall within this Office's authority. Since good cause for
granting such an extension has been demonstrated, the requasted

~extension is included in the proposed letter.

II. RECOMMENDATIONS
L Deny the Motion to Dismiss.
2. Approve the attached letter.
Attachments

1. Motion to Dismiss
2% Proposed letter




o
o
L
O
o
o
h
o
~N
o

Attachment(s)

have been removed from ehtd7?
position in Public Record rtlo;'_
See Index Item(s) O




700

O
N o
[ =
-
o
~N
ac

’ :rsmsnAL ELECTION commnssmN

W&SH!NGVO\ OC 20463

LAHRENCB H‘ NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. EMMONS /JOSHUA ncym%,/\/'
JULY 20, 1987

OBJECTIONS TO MUR 2516 - General Counsel's
memorandum to the Commission dated
July 16, 1987.
The above-captioned document was circulated to the
Commission on Friday, July 17, 1987 at 12:00 P.M.
Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for July 28, 1987.

Please notify us who will represent your Division

before the Commission on this matter.
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LA‘HRBNCE M. NOBLE
ACTING Gmmm comcszn

MARJORIE W. mns/aosnua MCFADD ﬁ»t
JuLy 21, 1937 ‘
OBJECTION 0 HUR 2516 - General Counsel's
Memorandum to the Commission dated July 16, 1987
The #56V°’°‘Pti°“ed document was ciréulated to the
cQﬁhissioh on  Friday, July 17, 1987 at 12;00 P.M.
Objgctichsvhave been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald
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Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for July 28, 1987.

Please notify us who will represent your Division

before the Commission on this matter.




Before the .
FEDERAL ELRCTION CONNISSION
Washington, D.C. 20463

In the Matter of:

PUBLIC BROADCASTING SERVICE,

SOUTHERN EDUCATIONAL COMMUNICATIONS
ASSOCIATION,

WILLIAM BUCKLEY,

COMMUNITY TV OF SOUTHERN CALIFORNIA,

KQED, INC.,

GREATER WASHINGTON EDUCATIONAL
TELECOMMUNICATIONS ASSOCIATION, INC.,

ATLANTA BOARD OF EDUCATION,

CRICAGO EDUCATIONAL TV ASSOCIATION,

IOWA PUBLIC BROADCASTING BOARD,

WGBH EDUCATIONAL FOUNDATION,

UNIVERSITY OF NEW HAMPSHIRE,

EDUCATIONAL BROADCASTING CORP.,

UNIVERSITY OF HOUSTON

Docket No. MUR 2516

SUPPLEMENT TO MOTION TO DISMISS

Public Broadcasting Service ("PBS"), by its

12

attorneys, hereby files this Supplement to PBS's Motion to
Dismiss the Complaint and Request for Emergency Relief
("Complaint®) filed by Mr. Anthony R. Martin-Trigona on
June 25, 1987. The purpose of this Supplement is to bring
recent developments that may affect this proceeding to the
attention of the Federal Election Commission (“"Commission®).
In its Motion to Dismiss, PBS informed the Commission
that a United States District Court has permanently enjoined

Mr. Martin-Trigona from initiating any lawsuit in any federal
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forum unless he had first obtained, after notice to all
parties, leave to file from that forum ("Injuction®). This
Injunction was twice affirmed by the United States Court of

Appeals for the Second Circuit. 1In re Anthony R. Martin-

Trigona, 592 F.Supp. 1566, 1568-69, 1571 (D. Conn. 1984),
aff'd., 763 F.2d 140 (24 Cir. 1985), cert. denied, 106 S.Ct.

807 (1986). Accord, In re Anthony R. Martin-Trigona, 737

F.2d 1254 (24 Cir. 1984), aff'g in part 573 F.Supp. 1245 (D.

Conn. 1983). Because it appeared that Mr. Martin-Trigona had
not complied with the provisions of that Injunction prior to

filing his Complaint, PBS moved to dismiss the Complaint

under the terms of the Injunction.l/

Oon June 29, 1987, Mr. Martin-Trigona filed a Motion
for Temporary Restraining Order and Preliminary Injunction
and a Complaint for Declaratory and Injunctive Relief and
Money Damages ("Motion and Complaint") against the same
defendants that are named in this proceeding. The Motion and
Complaint, which were filed in the United States District
Court for the Eastern District of Virginia, were based upon
the same factual allegations that are the basis of the
instant Complaint. PBS moved to dismiss Mr. Martin-Trigona's
Motion and Complaint on the ground that he failed to comply

with the Injunction. On July 10, 1987, United States

1/ PBS has not received any response to its Motion to
Dismiss from Mr. Martin-Trigona.
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District Judge Albert V. Bryan, Jr. issued an Order dismiss-
ing Mr. Martin-Trigona's Motion and Complaint on the ground
that Mr. Martin-Trigona had violated the Injunction by fail-

ing to obtain prior leave to file. A copy of that Order is

attached hereto.z/

The purpose of the Injunction is to save defendants
from having to expend substantial time and money to defend
themselves against frivolous and harassing charges by

Mr. Martin-Trigona. Martin-Trigona, 592 F.Supp. at 1568-69.

To permit Mr. Martin-Trigona to pursue his claims without
complying with the Injunction is to undercut both the terms
and the purpose of the United States District Court's
Injunction.

WHEREFORE, for the foregoing reasons, PBS respect-

fully requests that Mr. Martin-Trigona's Complaint and

2/ It has recently come to PBS's attention that the
United States District Court for the District of Columbia has
in the last few months applied the terms of the Injunction in
two cases filed by Mr. Martin-Trigona. In Martin-Trigona v.
Stewart, 659 F.Supp. 45, 46 (D.D.C. 1987), the District Court
dismissed an action against a former officer of the Federal
Communications Commission because Mr. Martin-Trigona had not
first obtained leave to file, as required by the Injunction.
In Martin-Trigona v. Gary Hart, F.Supp. (D.D.C. May 28,
1987), Mr. Martin-Trigona moved under the terms of the
Injunction for leave to file an action against then presiden-
tial candidate Gary Hart. United States District Judge June
L. Green denied Mr. Martin-Trigona permission to file his
action.




7 0 5

0
e

0

8 7 0 4

Request for Emerg.ncy Enforcement Relief be dismissed.

OF COUNSEL:

Paula A. Jameson, Esqg.

Senior Vice President
and General Counsel

Nancy H. Hendry, Esq.
Deputy General Counsel

Public Broadcasting Service
1320 Braddock Place
Alexandria, VA 22314-1698

Telephone: (703) 739-5053

July 21, 1987

Respectfully submitted,

PUBLIC BROADCASTING SERVICE

Davx% TIIIOtSOﬂ

teyen R. Miles

ent, Fox, Kintner, Plotkin

& Kahn
1050 Connecticut Ave., N.W.
Washington, D.C. 20036-5339

Telephone: (202) 857-6027

Counsel for Public Broadcasting

Service
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ACTION NO. 87-629-A

k-ﬁeféhﬁéhté;-

iﬂfkiD EﬁR{

For the reasons stated from the bench. the court

fxndlng that no leave af the un1ted States Dzstr1¢t Court for

the sttrzct of Connectlcut has been obtained for the f111ng
of this action and not being persuaded that the injunction
imposed by that court, as reported in 592 F. Supp. 1566,
1571-72, has been modified to permit the filing of this action
without leave of court, it is hereby

ORDERED that this action is dismissed.

<A’y

United States Dis ic1 Judge

Alexandria, Virginia
July 10th, 1987




CERTIPICATE OF SERVICE

I, Steven R. Miles, hereby certify that on this 2lst

day of July, 1987, I caused a copy of the foregoing "Supple-

ment to Motion to Dismiss" to be served by first class, post-

age pre-paid mail on the following:

Mr. Anthony R. Martin-Trigona

P, O. Box 1988
Middletown, CT 06457

Mr. William Buckley
National Review

150 E. 35th Street
New York, NY 10016

Legal Counsel

KCET-TV

4401 Sunset Boulevard
Los Angeles, CA 90027

Legal Counsel

KQED-TV

500 Eight Street

San Francisco, CA 94103

Legal Counsel

WETA-TV

P. O. Box 2626
washington, D.C. 20013

Legal Counsel
WNET-TV

356 W. 58th Street
New York, NY 10019

Legal Counsel

SECA

P. O. Box 5966
Columbia, SC 29205

Legal Counsel
WPBA-TV

740 Bismarck Road, NE
Atlanta, GA 30324

Legal Counsel
WTTW-TV

5400 N. St. Louis
Chicago, IL 60625

Legal Counsel
KDIN-TV

P. O. Box 1758

Des Moines, IA 50306

Legal Counsel
WGHB-TV

125 Western Avenue
Boston, MA 02134

Legal Counsel
WENH-TV

P. O. Box 1100
Dover, NH 03824

Legal Counsel

KHUT-TV

4513 Cullen Boulevard
Houston, TX 77004

teyen R. MIi)és
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TO: The Commission

FROM: Lavwrence M. Noble C"“% '
Acting General cquynnx': :

SUBJECT: General Counsel's Ihmrandulf.v _m

We request that this -euornndun hu 91
Tuesday, July 28, 1987. ‘ j

This memorandum supplements the Geuer 1 Cou

in this matter dated July 16, 1987; uhich h
agenda for July 28, 1987.
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The COuhiiiién  fffy

Lawrence M. nbblw'ﬁ

~ On July 22, 1987, the Office of thn Ggﬁtznl ennu!! ' qqpivod
a supplement to the Respondents' Motion to Dism qu&
l. A memorandum from this Office recommend] ;_“_Qﬁ_: ¢ the
Motion to Dismiss was circulated on July 17, 198
agenda for the executive seaslon on July 28, 1987¢

DISCUSSION

This Office reiterates its recommendation that the notion be
denied. We recognize that Section 437g(s) (1) gives the
Commission the authority to vote to dismiss a complaint after it
has notified the respondent and given the respondent 15 days to
respond to the complaint. These predicates have been wmet in this
matter. Thus, the district court's injunction is not required as
the basis for granting or denying the motion. Purthermore, we
note that the injunction runs against Mr. Martin-Trigona
personally and is not binding on the Commigsion but permits the
Commission to exercise its discretion. As we stated in our July
16 memorandum, the issues raised by the complaint are likely to
arise again during the 1988 presidential election and with
respect to these respondents. In previous matters involving
debates, the Commission has received responses and addressed the
issues on substantive grounds. Proceeding to the next stage of
the compliance process and addressing the substantive issues in
the present matter is sufficiently important to offset, in this
in:tance, the purposes of the injunction against Mr. Martin-
Trigona.

The opinions issued by the disttict and appellate courts
with respect to the injunction focus on Mr. Martin-Trigona's
filing of numerous frivolous actions and his abuse of the
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T teview of the HﬂR Index inﬂlentot that

:  !:. ua:tin-rrigona pzeviously filed five othet ‘complaints in 1976
~and 1977. : _

HBR 197 was flled on August 11. 1976, and was closed on

',oeteb.z 26, 1976. It alleged that Citizens for Reagan had

accepted excessive conttibutions. contributions in the name of
another, and received a $1.3 million loan from the National Bank
of Washington that was not in the ordinary course of business.
The Commission found no reason to believe. '

MUR 198 was filed on July 12, 1976, and was closed on
November 21, 1977. It alleged that the President Pord Committee
had received excessive contributions and that campaign related
costs of trips made by Cabinet Officers had been understated.

The Commission found no reason to believe concerning the
excessive contributions since the money at issue had already been
returned, but found reason to believe regarding the campaign-
related costs of trips. This portion of the MUR was merged into
MUR 190.

MUR 199 was filed August 9, 1976, and was closed on
January 5, 1977. 1It alleged that the Committee for Jimmy Carter
received excessive contributions and contributions made by
parents in the names of their minor children. The Commission
found reason to believe only against the parents involved. The
Commission voted to close the MUR after the Committee voluntarily
returned the funds at issue to the children.

MUR 417 was filed on July 29, 1977, and was closed on
August 11, 1977. The Commission found no reason to believe that
Alex Seith had violated the Act when a committee to test the
waters for a senatorial campaign was formed and did not file with
the Commission. ,
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In The Matter of:

PUBLIC BROADCASTING SERVICE,
SOUTHERN EDUCATIONAL ‘
WILLIAM BUCKLEY, i
COMMUNITY TV OF SOUTHERN NI
KQED, INC. g s
GREATER WASHINGTON EDUCATIONAL
TELECOMMUNICATIONS ASSOCIATION, INC
ATLANTA BOARD OF EDUCATION
CHICAGO EDUCATIONAL TV ASSOVIATION,
IOWA PUBLIC BROADCASTING BOARD,
WGBH EDUCATIONAL FOUNDATION,
UNIVERSITY OF NEW HAMPSHIRE.
EDUCATIONAL BROADCASTING CORP.,
UNIVERSITY OF HOUSTON

RESPONSE TO FRIVOLOUS "m'rmn” .

Counsel for various respondents has filed a ”motion to dismiss"
which is utterly frivolous. Petitioner is a legally qualified candidate
for President of the United States. No federal judge has any power
to interfere with a political campaign or to enjoin access to the
federal govermment. The injunction to which dpposing counsel refer
clearly applies only to judicial proceedings, and only to matters
related to commercial disputes. An attached order supports that
claim, and totally negates opposing counsel's efforts to avoid the
legal issues in this proceeding. In the words of Contragate defense
counsel, "it is time for opposing counsel to stop harassing' petitiomer
and to get down to the legal merits of the complaint before the
Commission. It should be noted that the decision to thch counsel
refers from Virginia is utterly void and has been appealed to the
Court of Appeals in Richmond,Virginia. Amusingly enough, the Gary

|/




Hart dccision t:a whi.ch ».-"comaql’- ‘lf#l_ dirccud poeiti.mr ta fﬂe
with this Comnission, r b |
? eko of vcry urimu mtur:.

‘ us that publ{ _Tiidcasting stations, ﬁho
beg the public fbr noucy. are‘us  ‘ hi;h-priced Hhahington lamyers to
to make a joke of our conntitutioﬁ lnd to seek to "take sidns" in
the 1988 election. W "

The motion to disiiss’1s'utter1y'nonzensica1 and frivilous,
and constitutes profeuioml mlpracti.ce

Opposing counsel are fornally placed on notice that if they
continue to file frivolous claims and pleadings, they will be held
directly and personallylliable for such misdonduct and interference
vith a presidential campaign.

The motion to dismiss should be rejectéd. and the Commission
should promptly decide the issues, so that judicial review may be

had in the event of an adverse decision.
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P.0. Box 1988
Middletown, CT 06457

July 23, 1987
1 certify I have served opposing coyft

* Petitioner notes that opposing couhsel have themselves not complied
with the injunction, which requires allegations of violatioms to be
filed in Connecticut. Counsel are using smear tactics, and, in the dxmnc

of a complaint to the Connecticut court, the motion to dismlss shoula be

harassing technique to avoid and
seen fot wha?|#ﬁ.is’a transp?:eni co;;:e nut ‘;.qeniorce he injunctior




In Re

ANTHONY R. MARTIN-TRIGONA, _ ‘_' Hisc. Clvil No. H- 83 62,(PCD)
Debtor e 7(/;

RULING ON MOTION TO CONSIDER INJUNCTION

Defendants have moved this court to consider the proposed
amended complaint filed by Anthony R. Martin-Trigona pursuant to

and in light of In re Martin-Trigona, 592 F. Supp. 1566, 1573 (D.

Ccnn. 1984), aff‘'d, 763 F.2d4 140 (24 Cir. 1985), cert. denied,

106 S. Ct. 807 (1986). 1Initially, from a procedural standpoint,

the court endorses the approach taken by the state defendants.
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Notions of comity and respect for our sister state courts demand
that in situations such as this that the state court first be

apprised of the alleged nonconformity by state plaintiff, Martin-

Trigona, with the federal injunction for its determination as to
whether the state proceedings should be stayed pending the
federal court's consideration of the alleged nonconforming act
in light of the federal injunction.

The injunction entered by this court is intended to curb ’
unwarranted, vexatious and harassing litigation by Martin-Trigona
against persons or entities connected with the principal federal

litigation. Martin-Trigona‘'s record of such litigation was deemed
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to warrant such restrictions b@causc of his abuse of the legal
system. To the extent that he attempts, in any forum, to reliti-
gate a decided issue or to bring an action which is devoid of

merit, the injunction would preclude his doing so. To the extent

-

=y
he wishes to litigate claims which are sound in law and supported

in fact, he is free to do so and in forums of proper jurisdicdtion.

e s

This court would only intercede by denying the right to sue, or

-

by enjoining the filing of a specific claim. Such denial or
enjoinder would be directed specifically against Martin-Trigona
personally and not against a court, the jurisdiction of which he
invoked. Such a court is to be apprised of the injunction by
Martin-Trigona and may give effect to it should such court find
it appropriate in particular circumstances. The Connecticut
Superior Court, having had the injunction called to its attention

and having deferred, it is proper here to consider the complaint

N
o~
0
"
o
<
(&
™~
ac

in its amended form.
Counts II, III and IV do not present claims previously
litigated, claims without legal or factual merit, or claims clearly

intended to harass defendants, and they are not barred by the

injunction and may be filed. The claim in Count V is without
legal merit as it alleges no state action, an essential element
of an action under 42 U.S.C. § 1983. Leave to file Count V is,
therefore, denied.

SO ORDERED. ' 7

Dated at Hartford, Connecticut, this 2nd day June, 1987.

T . &
Peter C. Doraék




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Public Broadcasting Servzcc.

Southern Educational COmmunzcatiOHJ
Association,

William Buckley, ;

Community TV of Southern Californxa,

KQED, Inc., &

Greater Washington Educational
Telecommunications Associatzon.
Inc.,

Atlanta Board of Education,

Chicago Educational TV Association,

Iowa Public Broadcasting Board,

" WGBH Educational Foundation,
University of New Hampshire,
Educational Broadcasting Corp.,
University of Houston

e S

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of July 28,

1987, do hereby certify that the Commission took the

s
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following actions with respect to MUR 2516:

e Decided by a vote of 4-2 to reject the
recommendation contained in the General
Counsel's report dated July 16, 1987,
and instead dismiss the complaint in
this matter.

Commissioners Aikens, Elliott, McDonald,
and McGarry voted affirmatively for the
decision; Commissioners Josefiak and
Thomas dissented.

(continued)




‘bﬁnfal Election Commission
ertification for MUR 2516
July 28. 1987

Decided by a vote of 6-0 to. d;tect% ha
Office of General Counsel to send - ,
appropriate letters, and that the 1ﬂtt¢r_
to the Complainant advise him that "
the proper materials are filed with htl
complaint pursuant to the decision of
the United States District Court f’or th-.
District of Connecticut, then the fh
Commission will handle the matter under
its usual procedures.

Commissioners Aikens, Elliott, Jogifiak;
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission
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FEDEML EI.ECTION COMM!SSION
msnmcton. 0.C. 20463

Anthony R. uattin-wttgona
P.0O. Box 1988 .
Middleton, CT 06457

Dear Mr. Martin-Trigona:

On July 8, 1987, the Federal Election Commission received a
Motion to Dismiss in the above-referenced matter and on July 22,
1987, received a Supplement to Motion to Dismiss. On July 27,
1987, the Commission received your .response to this motion.

The Commission considered these documents as well as the
opinion in In re Martin-Trigona, 592 P.Supp. 1566 (D. Conn.
1984). on July 28, 1987, tge Commission granted the Motion to
Dismiss because you failed to comply with the terms of the
injunction of the United States District Court for Connecticut.
Accordingly, the Commission closed its file in this matter. The
Federal Election Campaign Act of 1971, as amended ("the Act")
allows a complainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.S.C. § 437g(a) (8).

This action does not preclude you from refiling the
complaint pursuant to the requirements set forth in 2 U.S.C.
§ 437g(a) (1), 11 C.P.R. § 111.4, and the terms of the injunction
issued by the United States District Court for Connecticut. 1If
you do so, the Commission will handle the matter under its usual
procedures.

Sincerely,

awrence M. Noble
Acting General Counsel

Enclosure
General Counsel's Memoranda
Certification




FEDEM& ELECTION CQMMISSION

August 5, 1987

John Y. 1!;9: e i
Windels, Marx, mwiu & xn-
S1 West 51st Street

Mew York, l! 10019

Re: MUR 2516
william P. Buckley, Jr.

Dear Mr. Ta990t§r 

On June 30, 1987, the Federal Election Commission notified
your client, William P. Buckley, Jr., of a complaint alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended.

On July 28, 1987, the Commission granted a uotlon to Dismiss
the complaint because the complainant failed to comply with the
injunction of the United States District Court for Connecticut in

In re Martin-Trigona, 592 P.Supp 1566 (D. Conn. 1984).
Accordingly, the Commission closed its file in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

%

wrencé M. Noble
Acting General Counsel

Sincergly,

Enclosure
General Counsel's Memoranda
Certification
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MUR 2516

Southern Educational
Communications
Association

Dear Ns. Balinget:

Oon Juno 30, 19!7. tho Pederal Election Commission notified
your client, Southern !dueltlonal Communications Association, of
a complaint alleging violations of certain sections of the
Pederal Rlection cilpliqn Act of 1971, as amended.

on July 28, 1987, the Commission granted a Motion to Dismiss
the complaint because the complainant failed to comply with the
injunction of the United States District Court for Connecticut in

In re Martin-Trigona, 592 P.Supp 1566 (D. Conn. 1984).

Accordingly, the %Sihission closed its file in this matter.
This matter vill‘beco-e a part of the public record within

30 days. If you wish to submit any materials to appear on the

public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Lawrence M. Noble
Acting General Counsel

Enclosure
General Counsel's uene:nnda
Certification
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August 5, 1987

MUR 2516
University of New
Hampshire

neat Mr. unnuet;
on Jnne 30. 1987. the Federal Election Commission notified

‘your client, University of New Hampshire, of a complaint alleging

violations of certain sections of the Pederal zlection Campaign
Act of 1971, as alnaded.

On July 28, 1987, thc Commission granted a Motion to Dismiss

the conpluint because the complainant failed to comply with the

injunction of the United States District Court for Connecticut in
In re Martin-Trigona, 592 P.Supp 1566 (D. Conn. 1984).
Accordingly, the Commission closed its file in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

awrence
Acting General Counsel

Enclosure
General Counsel's Memoranda
Certification




stotam ELECTION COMMISSION

;ltllntlg Gl 3031‘

Re: MUR 2516
Atlanta Board of
Education

Dear Mr. Iilliaas:

Oon June 30. 1987, the Pederal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal xleetion caupaigu Act of 1971, as amended. ‘

On July 28, 1987, the Commission granted a uotion to Dismiss
the complaint because the complainant failed to comply with the
{njunction of the United States District Court for Connecticut in

In re Martin-Trigona, 592 PFP.Supp 1566 (D. Conn. 1984).
Accordingly, the Commission closed its file in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Z4

Lawrence M. Noble
Acting General Counsel

Sincerely,

Enclosure
General Counsel's Memoranda
Certification
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FEDERAL ELECTIQN COMMISSION
wmﬂnucu»tox:nnn

August 5, 1987

nnthony !iluo. vttsidont
and gnanrti Hanlget -
ne.

EQED, :
' 300 Bight Street

San rraneiseo, CA 94103

Re: MUR ISIQC
KQED, Inc.

Dear Mr. Tiano:

on June 30, 1987, the Pederal Election Commission notified
you of a complaint alleging violations of certain Qectiona of the
Federal Election Campaign Act of 1971, as a-endcﬂ¢ e

On July 28, 1987, the Commission granted a hotion to Disaiss
the complaint because the complainant failed to comply with the
injunction of the United States District Court for Connecticut in

In re Martin-Trigona, 592 F.Supp 1566 (D. Conn. 1984).

Accordingly, the Commission closed its file in this matter.
This matter will become a part of the public record within

30 days. If you wish to submit any materials to appear on the

public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Sincer

Lawrence M. Noble
Acting General Counsel

Enclosure
General Counsel's Memoranda
Certification
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Chicago. t& COGZ‘\;x"

Re: MUR 2516
Chicago !ducational ™
Association

Dear Mr. McCarter:

On June 30, 1987, the Federal Election Commission notified
you of a complaint alleging wviolations of certain sections of the
Pederal Election Caupaign Act of 1971, as amended.

on July 28, 1987, the Commission granted a Motion to Dismiss
the complaint because the complainant failed to comply with the
injunction of the United States District Court for Connecticut in

In re Martin-Trigona, 592 P.Supp 1566 (D. Conn. 1984).
cordingly, the Commission closed its file in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

A

Lawrence M. Noble
Acting General Counsel

Sincere

Enclosure
General Counsel's Memoranda
Certification
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August 5, 1987

tmivct

4513 Cul) ivd,
Houston, TX 7'

HUR 2516
nnivezsity of Houston

De&t Hl‘. Blllet'

‘On June 30, 1907. the Pederal Election Commission notified
you of a complaint alleging violations of certain sections of the
rederal klection c-ptign Act of 1971, as amended.

on July 28, 1901. the Commission granted a Motion to Disniss
the complaint because the complainant failed to comply with the
injunction of the ouittd States District Court for Connecticut in

In re Martin-Trigona, 592 P.Supp 1566 (D. Conn. 1984).
Accordingly, the %E-nissiqn closed its file in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Since

awrence M. Noble
Acting General Counsel

Enclosure
General Counsel's Memoranda
Certification
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vnear Is. Bendry: ’

Re: MUR 2516
‘Public Btoadeatting
Service, ct. al.

\ On June 30, 1987. the rtdetal Election Commission notified
your clients, Public ‘Broadcasting Service, WGBH Educational
Foundation, Iowa Pub. oadcasting Board, Greater Washington

Bducational Telecommunications Association, Inc., Community TV of

Southern California, Southern Educational Communications
Association, and Educational Broadcasting Corporation; of a
complaint alleging violations of certain sections of the Pederal
Blection Campaign Act of 1971, as amended.

On July 28, 1987, the Commission granted a Motion to Dismiss
the complaint because the complainant failed to comply with the
injunction of the United States District Court for Connecticut in

In re Martin-Trigona, 592 P.Supp 1566 (D. Conn. 1984).

Accordingly, tﬁe'%olnission closed its file in this matter.
This matter will become a part of the public record within

30 days. If you wish to submit any materials to appear on the

public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

24

Lawrence M. Noble
Acting General Counsel

Enclosure
General Counsel's Memoranda
Certification
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vubllc nroadcasting Service,
et al.

ntar Hr. rillotson anﬂ nr. Hiles:
on July 8, 19877'the !edetal Election Commission received

your Motion to Dismiss in the above-referenced matter on behalf
of the Public Broadcasting Service, the Southern Bducational

Communications Annociation, and those PBS member stations named
as partles in the complaint. On July 22, 1987, the Commission
received your Supplclcnt to Motion to Dismiss. On July 27, 1987,
theicO-nlasion reeuived the complainant's response to this
motion.

The Commission consideted these documents as well as the
opinion in In re Martin-Trigona, 592 P.Supp. 1566 (D. Conn.
1984). On July the Commission granted your Motion to
Dismiss because the conplainant failed to comply with the terms
of the injunction of the United States District Court for
Connecticut. Accordingly, the Commission closed its file in this
matter.

This matter will become a part of the public record within
30 days. If you wish to submit any materials to appear on the
public record, please do so within ten days. Please send such
materials to the Office of the General Counsel.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Acting Genetal Counsel

Enclosure
General Counsel's Memoranda
Certification




The Commission

Lawrence M. Nobl“f ;
Acting Gene:al ¢

SUBJECT: MUR 2516 - Hotion ﬁox Bacohglderation

«;‘,

Oon August 12. 1987, the of.ﬁcg o! -thé éenenl connsel SR
received a Motion for Reconl{ﬂgﬁ&tibn from Mr, !attln-irigunh. ;
the complainant in MUR 2516. ‘Attachment 1. ' On July 28, 1987,
the Commission voted to dismiss the complaint in MUR 2516. The
Respondents in MUR 2516 were the Public Broadcasting 8ervice 7
("PBS"), Southern Educational Communications Association,
producer of "Firing Line," William Buckley, and named lieenaees
of television stations affiliated with PBS.

I. BACKGROUND

The Commission based its decision to dismiss the complaint
in MUR 2516 on the opinion of the United States District Court
for Connecticut in In re Martin-Trigona, 592 P.Supp. 1566 (D.
Conn. 1984), aff'd, 763 F.2d 140 (iﬂ Cir. 1985), cert. denied,
106 S.Ct. 807 (1986). The District Court enjoined Mr. Martin-
Trigona from instituting any action in any federal forum against

any person or entity without first obtaining leave of that forum.
The District Court stated:

Anthony R. Martin-Trigona is hereby
permanently enjoined from filing or
attempting to initiate any new lawsuit,
action, proceeding, or matter in any federal
court, agency, tribunal, committee, or other
federal forum of the United States, against
any person or entity, other than a person or
entity comprehended by the terms of section
VII, infra, or serving any such person or
entity with any paper purporting to initiate
any such lawsuit, action, proceeding, or
matter without first obtaining leave of that
court, agency, tribunal, committee, or other
forum.




‘-'agpend cet; -{d) he shall attac
4" to that motion either an a_!idu_;t
unsworn declaration pursuant to 28
§ 1746 certifying whether or not the:
‘,vishes to present is a ¢lain ever ra

attach as 'nxhibit o to that motion
of each and every lawsuit, actionm,

filed by him or on his behalf in any ourt,nﬁ
agency, tribunal, committee, or other ’
against each and every defendant or
respondent in the lawsuit, action,
proceeding, or matter he wishes to file or
attempt to initiate; (g) he shall attacﬁ as
*Exhibit 6" and successive exhibits (with =~
numbers continuing as necessary) to that
motion a copy of each such complaint or othor
document purporting to commence any such .
lawsuit, action, proceeding, or matter and a
certified record of its dispositionj: (h) he
shall serve on each defendant or respo' €
if and when leave to serve the complaint
other analogous document in the new laws
action, proceeding, or matter is gran:‘d
copy of the materials specified in .
subsections (a), (b), (c), and (d)~o£
section, supra.




'ttin—!rigona hll preannteﬂ seva:al r'
‘should :cconqiaor it-‘dtciaion to dil

';ﬁbnplaiht in MUR 2516.

biEsar li:lt, Mr. Martin-Trigona argues that if one
e 1njunctidn literally, he would need to seek leave
Commission to file a Statement of Candidacy or @
. ‘reports. The injunction, however, only applies to
~federal forum which are instituted by Mr. Marti
‘are “against any person or entity." . at 1571. e
Commission's dismissal in MUR 2516 applied only to the comp
. filed against the named Respondents. The Commission's létfon aid
not affect the filing of any Statement of Candidacy or reports of
'teceipts and disbursements by Mr. Martin-Trigona.

enforcement"® exception in the injunction. The anl

the injunction which could be considered as "law e

‘that the injunction shall not "be construed as ha ny

on Anthony R. Martin-Trigona's ability to defend!hlhﬁi;fjia any
ctininal action brought against him." I4. at 1575.

nouever. when a couplaint is filcd
an ad-inistrative procedure is initi}




ri!th. u:.;ﬁnrtin-"‘ gona appoars to bo ar n_ng
~terms of the injunction are, in effect, preventin: :
seeking elected office. As noted above, the inj C
“applies to actions against othé: individuals or entitie
to ‘filing Statements of Candidacy and other document
be filed by individuals seeking redetal office. i

riually' Mr. Hprtins!r gaun a ars to ha -uggn
the 0ullission should not dismiss the complaint, but
either the Commission or the Raipondents should have
failure to comply with the injunction to the attenti
‘District Court for Connecticut. However, the very t
injunction state that failure to advise a federal foru
court opinions in In re Martin-Trigona "may be considered by _eh
court or other forum a sufficient basis for sustaining .
to gg:;iss such a lawsuit, action, proceeding, or nattet.ﬂr
at .

Accordingly, the Office of the General Counsel reconuends
that the Motion for Reconsideration be denied.

III. RECOMMENDATIONS

1. Deny the Motion for Reconsideration.
2. Approve the attached letter.
Attachments

l. Motion for Reconsideration
2. Proposed letter




 ANTHONY R,

. TELEPHONE (203) 347-0130

August 8, 1987
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Mr. Lawrence M. Noble
Acting General Counsel @ =
Federal Election Commission o
Washington, DC 29463 Vi o -

& enclosed

734

Dear Mr. Noble: Rl
This will respond to your letter of August 5th.

I am at a loss to understand why the Commission has acted as it did.
Before seeking judicial review, which I would consider a waste of

my time and your staff's time, I am asking for reconsideration. I
realize that you recommended that the complaints proceed and that
your views were rejected. Nevertheless, because I believed, and
believe, the motion to dismiss to be frivolous and legally unfounded,
I did not make as thorough a presentation as prehaps I might have.

I would like to make three points which are also stated as grounds
for granting my motion.

87040561

First, as a candidate subject to regulatory jurisdiction,
the law imposes burdens on me. if you were to read the injunction
literally, as the Commission has done, I would need leave of the
Commission to file as a candidate, open campaign committees
and file financial reports.,Obviousiz, no federal judge can place
such restrictions on a candidate.*Likelwise, read literally, I
would have to get '"leave" to file an income tax return or call
the local police to report a burglary. Obviously, I do not. Even
though I believe the injunction is a piece of malicious rubbish,
it is still subject to a reading based on reasonable language.
The injunction only seeks to restrict me from filing lawsuits
or requests for personal/private relief. (See Part 2 below). In
no way was it intended, nor could it be intended, to restrict my
communications with government agencies without placing an absurd
result on the injunction and its impact. 11‘

................................... - D D e S ER T TSR E S S s e e

* To read the injunction as the,agehcy seeks to do would suggest a
ﬁ11—. federal judge can enjoin someone from being a candidate for office<;§25

\ Even in the age of the imperial federal judiciary, judges do not
\ claim or seek to

exception o e

arrogate such powers to themsleves, with the possible




Lawrence M. Noble

page two
Aagust 8, 1987

Because I am a candidate, there are legal duites imposed on me to
obey rhe law, to make filings, and to ensure that violations by
others are brought to your attention. In no way has such
compliance with the law or reports of violations of the law been
enjoined.

Second, the injunction contains within its terms an obvious
"law enforcement' exception. This is critical because my complaint
to the FEC does not start any proceeding. Enforcement action is taken
by the FEC after investigating and evaluating my complaint. This
is distinguished from a private law suit, where the filing of a
law suit prompts private parties to appear or face default, My
complaint to your agency is not an attempt to collect damages or
to secure personal relief in the form of a judgment. It is merely
to advise the agency that a violation of the law may have occured,
and to ask the agency to look into the matter and to take necessary
and appropriate enforcement action. Nothing happens, however, until

the agency conducts its own investigition, and decides whether to
proceed.

735

To su%gest that I have to obtain "leave" of an agency to report

a violation of the law would reach an absurd result where I had to

ask leave of the FBI to report a bank robbery. No one could intend such
an absurd result, not even the author of the absurd injunction.

Thus, since I have merely asked your agency to take law enforcement
action by filing a request for such action, the injunction is not

even implicated in such a request. Whether action should be

taken is left up to the agency based on its own independent
investigation. As I understand the law, moreover, your agency has

an independent nondelegable duty to investigate violations of the law
and to take enforcement action. I don't see how notice from a

citizen that a violation may have occured can be enjoined or in any

was restrict your agency's duty to address the merits of the issues.
When I complain, for example, that Jesse Jackson is opening illegal
committees (as he has apprently done in Iowa) without complying with the
law, how can I be "enjoined" from advising you of these facts to
trigger your own independent law enforcement duties? It doesn't

seem possible.

8 7040561

Third, there are two problems with the injunction that the
agency can't ignore. What is it you want me to file? I have never

had any prior actions with the respondents? As you correctly note,

I raise serious issues, and I am filing new complaints directed at
those issues. How does your agency expect me to comply. You have

copies of the injunction, and since I have never sued any of the
respondents, there is nothing more to file. Thus, even if I were

to comply with the injunction, there would not be anything further .11\
to file, except to seek permission to file, which would be absurd

in view of the fact I have already filed and the staff has recommended
that my complaint is not frivolous and should go forward. The order

attached to my response clearly modifies the injunction (as it has
been modified on prior occasions by additional orders, so that the (ZZ;)
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published order is no longer the complete or correct order) to

state that "I am free to do so in forums of competent jurisdiction."
If I read EniIIgE as you read Engligh, "free'" means "free,' which
means there is no barrier placed on meritorious law suits in
"“forums of proper jurisdiction."”

The respondents are using their injunction claims in bad faith for
two reasons. One, I don't believe a federal judge in Comnecticut
can interfere with the law enforcement functions of your agency.

As a candidate subject to your agency, while my campaign is -
pending I have the right and the duty to seek relief from the
agency in all matters related to my campaign, and no one can enjoin
me from seeking office. Second, the respondents have already
announced plans to engage in what I believe are new violations of
the campaign law.

Secondly, the district court in Connecticut has taken the view

that it will only act when respondents complaint of a violation

in that court. I am thus placed in a Hobson's Choice position.

The court will only act when someone complains, but the respondents
have never complained. Unless and until a violation has been found,
your agency should not step in and act, and decide an issue, which
the court in Connecticut has refused to resolve. Otherwise, there

is no forum where I can resolve the matters properly. If your
agency believes that I have violated the injunction, when I believe
it does not apply and I have not, then I urge and invite you to file
an immediate complaint in Connecticut, and to request a ruling. This
is going to be a chronic and continuing problem. It is somewhat
strange that I have legal duties imposed on me to report and to
ensure that no violations of the law occur, but I am enjoined

from doing my duty. It may well be that if the injunction is as

you say it is, my reports should no longer be filed and I can just
ignore the FEC. [I don't believe that is the case but if that is

the way the agency reads the injunction, you may make it the case.
The law can't swing both ways for the same person on the same issue.]
Thus, since the district court in Connecticut has decided it

will abstain, absent complaints from someone, I urge and invite you
to file a complaint. In the absence of such action by the agency,

my reports to the Commission of legal violations of the law should
be processed normally as you indicated they will. As you can see

the injunction is a mischievous document because it creates chaos
from agencies and fora , and not for me. If you read it correctly
and consistently, then your regulatory net over me might be at an end,
which is not the result that you would want to achieve.

0
™
~
o
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In closing, I believe the agency can and should resolve this

matter by immediate reference to reconsideration and an immediate
application in Connecticut (which respondents have never made). \
We can't just hold a presidential campaign in limbo, and hold the yA
issues raised in limbo, while we figure out what to do. Furthermore,

I have no particular desire to seek judicial review in Washington,
because I would end up litigating against an agency staff that (::;)
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_j"fl.um: be processed. 'tht Mlcr:l.ct: of Columbia
gbt have to defer to Commecticut, which puts us
an, because the Connecticut court has refused 2
' ﬁm: someone other than me files a complaint.

"m ﬂﬂogtrate with izotu:' staff in any hwful and
iat , ask that the issues raised in my petition
he pmmtud m the Commission at your earuut practical convenience.

Respectfully submitted,

ANTHONY R. MARTIN-TRIGONA

ARMT : sp

1 certify I have served counsel for respondents with this
letter and motion for reconsiderasi

* A copy of that order is attached hereto for your reference.

NOTE

Attached to this letter is a court order from Connecticut. Out of

an abundance of caution I should point out that may people are

confused by court orders from Connecticut because they are entered

in what I and many others find a strange manner. They type short

orders across the face of the pleading, and the judge sign

the glading itself. The attached is a court order entered July
1987 and signed by the district judge.
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ng Dear Judge Dorsey:
3 I want to bring the attached case to your attention. It was

filed today in Virginia.

I did not attempt to comply with the purported injunction
because there was simply no time to do so. In the context of
a political campaign, the leave-to-file requirements, which
takes from weeks to months, cannot have applicability,
because by the time people figured out what to do, the
campaign would have passed on.

I note that the Court of Appeals originally exempted
political petitioning from the injunction. I believe that
campaign-related litigation should fall within the same
rubric. Your own order of June 3rd (copy attached) makes
clear that the injunction is designed to curb litigation
related to the cases before you.

Because of problems involving ballot access across the

United States and related political problems, I am not

going to be in a position to even try to comply with your
injunction. Nor do I feel that a federal judge in Connecticut,
or anywhere else, can constitutionally serve as a campaign
czar of campaign-related litigation involving attempts to
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or controversy, viz, if and wher the deferdant in said case objects

ground that such filing violated the injunction. SC CFDERED.

aaafiiineds .
7/1/87: Petitioner's actions wiﬁ Zotq)e"'cops.i

:.TJ,:
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In The Matter of:

PUBLIC BROADCASTING SERVICE, .
SOUTHERN EDUCATIONAL commi

WILLIAM BUCKLS}E S RRIA Docket No.
COMMUNITY TV UTHE cu.r. , .
KQED, INC., 1o .~ MUR 2516

GREATER WASHINGTON EDUCATIONAL ".
TELECOMMUNICATIONS ASSOCIATION. mc. ’

ATLANTA BOARD OF EDUCATION, o

CHICAGO EDUCATIONAL TV ASSOVIATIW ’

IOWA PUBLIC BROADCASTING BOARD, =

WGBH EDUCATIONAL FOUNDATION,

UNIVERSITY OF NEW HAMPSHIRE

EDUCATIONAL BROADCASTING CORP

UNIVERSITY OF HOUSTON

7 39

EMERGENCY =
MOTION FOR RECORSIDMTION

The petitioner hereby moves the Commission to reconsider
its action of July 28, 1987 based on the claims and arguments

contained in the attached letter to the Acting General Counsel.

R 7040%56

HONY R. MARTIN-TRIGONA
P.0. Box 1988
Middletown, CT 06457

August 8, 1987

I certify I have served opposing counsel with this motiom.

A
©
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 ANTHONYR
 for PRESIDENT

TOWN, CONNECTICUT 06457
. TELEPHONE (203) 347-0130

August 8, 1987

Mr. Lawrence M. Noble
Acting General Counsel = =
Federal Election Commission
Washington, DC 29463 -

RE: MUR 2516 ar

Dear Mr. Noble: : v _
This will respond to yoﬁr’Lqﬁter‘of,Ahgdst 5th.

I am at a loss to understand why the Commission has acted as it did.
Before seeking judicial review, which I would consider a waste of

my time and your staff's time, I am asking for reconsideration. I
realize that you recommended that the complaints proceed and that
your views were rejected. Nevertheless, because I believed, and
believe, the motion to dismiss to be frivolous and legally unfounded,
I did not make as thorough a presentation as prehaps I might have.

I would like to make three points which are also stated as grounds
for granting my motion.

First, as a candidate subject to regulatory jurisdiction,
the law imposes burdens on me. if you were to read the injunction
literally, as the Commission has done, I would need leave of the
Commission to file as a candidate, open campaign committees
and file financial reports. Obviously, no federal judge can place
such restrictions on a candidate.*Likelwise, read literally, I
would have to get "leave" to file an income tax return or call
the local police to report a burglary. Obviously, I do not. Even
though I believe the injunction is a piece of malicious rubbish,
it is still subject to a reading based on reasonable language.
The injunction only seeks to restrict me from filing lawsuits
or requests for personal/private relief. (See Part 2 below). In
no way was it intended, nor could it be intended, to restrict my
communications with government agencies without placing an absurd \
result on the injunction and its impact. :i
* To read the injunction as the agency seeks to do would suggest a
federal judge can enjoin someone from being a candidate for office,
Even in the age of the imperial federal judiciary, judges do not
claim or seek to arrogate such powers to themsleves, with the possible
exception of Joe Cabranes in Connecticut. -
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Lawrence M. Noble
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August 8, 1987

Because I am a candidate, there are legal duites imposed on me to
obey tuile law, to make filings, and to ensure that violatioms by
others are brought to your attention. In no way has such
compliance with the law or reports of violations of the law been
enjoined.

Second, the injunction contains within its terms an obvious
"law enforcement" exception. This is critical because my complaint
to the FEC does not start any proceeding. Enforcement action is taken
by the FEC after investigating and evaluating my complaint. This
is distinguished from a private law suit, where the filing of a
law suit prompts private parties to appear or face default, My
complaint to your agency is not an attempt to collect damages or
to secure personal relief in the form of a judgment. It is merely
to advise the agency that a violation of the law may have occured,
and to ask the agency to look into the matter and to take necessary
and appropriate enforcement action. Nothing happens, however, until
the ag:ncy conducts its own investigition, and decides whether to
proceed.

To sufgest that I have to obtain '"leave" of an agency to report

a violation of the law would reach an absurd result where I had to

ask leave of the FBI to report a bank robbery. No one could intend such
an absurd result, not even the author of the absurd injunction.

Thus, since I have merely asked your agency to take law enforcement
action by filing a request for such action, the injunction is not

even implicated in such a request. Whether action should be

taken is left up to the agency based on its own independent
investigation. As I understand the law, moreover, your agency has

an independent nondelegable duty to investigate violations of the law
and to take enforcement action. I don't see how notice from a

citizen that a violation may have occured can be enjoined or in any
was restrict your agency's duty to address the merits of the issues.
When I complain, for example, that Jesse Jackson is opening illegal
committees (as he has apprently done in Iowa) without complying with the
law, how can I be "enjoined" from advising you of these facts to
trigger your own independent law enforcement duties? It doesn't

seem possible.

Third, there are two problems with the injunction that the
agency can't ignore. What is it you want me to file? I have never
had any prior actions with the respondents? As you correctly note,
I raise serious issues, and I am filing new complaints directed at
those issues. How does your agency expect me to comply. You have
copies of the injunction, and since I have never sued any of the
respondents, there is nothing more to file. Thus, even if I were
to comply with the injunction, there would not be anything further 2\
to file, except to seek permission to file, which would be absurd
in view of the fact I have already filed and the staff has ~ - ommended
that my complaint is not frivolous and should go forward. iue order
attached to my response clearly modifies the injunction (as it has
been modified on prior occasions by additional orders, so that the
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published order is no longer the complete or correct order) to

state that "I am free to do so in forums of competent jurisdiction.”
I1f I read Engligh as you read Engligh, "free" means "free," which
means there is no barrier placed on meritorious law suits in

"forums of proper jurisdiction."

The respondents are using their injunction claims in bad faith for
two reasons. One, I don't believe a federal judge in Connecticut
can interfere with the law enforcement functions of your agency.

As a candidate subject to your agency, while my campaign is

pending I have the right and the duty to seek relief from the
agency in all matters related to my campaign, and no one can enjoin
me from seeking office. Second, the respondents have already
announced plans to engage in what I believe are new violations of
the campaign law.

Secondly, the district court in Connecticut has taken the view

that it will only act when respondents complaint of a violation

in that court. I am thus placed in a Hobson's Choice position.

The court will only act when someone complains, but the respondents
have never complained. Unless and until a violation has been found,
your agency should not step in and act, and decide an issue, which
the court in Connecticut has refused to resolve. Otherwise, there

is no forum where I can resolve the matters properly. If your
agency believes that I have violated the injunction, when I believe
it does not apply and I have not, then I urge and invite you to file
an immediate complaint in Connecticut, and to request a ruling. This
is going to be a chronic and continuing problem. It is somewhat
strange that I have legal duties imposed on me to report and to
ensure that no violations of the law occur, but I am enjoined

from doing my duty. It may well be that if the injunction is as

you say it is, my reports should no longer be filed and I can just
ignore the FEC. [I don't believe that is the case but if that is

the way the agency reads the injunction, you may make it the case.
The law can’'t swing both ways for the same person on the same issue.]
Thus, since the district court in Connecticut has decided it

will abstain, absent complaints from someone, I urge and invite you
to file a complaint. In the absence of such action by the agency,

my reports to the Commission of legal violations of the law should
be processed normally as you indicated they will. As you can see

the injunction is a mischievous document because it creates chaos
from agencies and fora , and not for me. If you read it correctly
and consistently, then your regulatory net over me might be at an end,
which is not the result that you would want to achieve.

In closing, I believe the agency can and should resolve this

matter by immediate reference to reconsideration and an immediate
application in Connecticut (which respondents have never made). \
We can't just hold a presidential campaign in limbo, and hold the
issues raised in limbo, while we figure out what to do. Futthermore,(:;z

I have no particular desire to seek judicial review in Washington,
because I would end up litigating against an agency staff that
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 complaint be processed. The District of Columbia
o doubt have to defer to Connecticut, which puts us
3 began, because the Connecticut court has refused
‘and until someone other than me files a complaint.™

,?fto cooperate with your_s:aff;fn’iny.ldwfﬁlvgnd
yriate manner. 1 ask that the issues raised in my petition
a8 gd;to the Commission at your earliojt*prac;igal convenience.

Respectfully submitted,

-

/ANTHONY R. MARTIN-TRIGONA

ARMT : sp

I certify I have served counsel for respondents with this
letter and motion for reconsiderati

* A copy of that order is attached hereto for your reference.

NOTE

Attached to this letter is a court order from Connecticut. Out of
an abundance of caution I should point out that may people are
confused by court orders from Connecticut because they are entered
in what I and many others find a strange manner. They type short
orders across the face of the pleading, and the judge signs

the plading itself. The attached is a court order entered July

1, 1987 and signed by the district judge. ;

z\
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Lois G.' Lerne:
Assoicate Gene

MUR 2516

; eceived by th Mtiqe of the“
General Counsel on uonday, Azgn! 24, 1987, at 4:41 p.wm.
Complainant evidentally served a copy of the motion on the
Respondents. The arguments presented in this opposition
supplement those discussed 1n the General Counsel's Memorandum
dated August 21, 1987, which is cnrrently in circulation.

Attachment




In the Matter of:

PUBLIC anoancaswxue ssnv:cl. g

SOUTHERN EDUCATIONAL conuun:cn:xouB;
ASSOCIATION, o

WILLIAM BUCKLEY,

COMMUNITY TV OF SOUTHERN ca&x!onnta.

KQED, INC.,

GREATER WASHINGTON EDUCATIONAL
TELECOMMUNICATIONS Assocxamzou.
INC.,

ATLANTA BOARD OF EDUCATION,

CHICAGO EDUCATIONAL TV Assocxartou.

IOWA PUBLIC BROADCASTING BOARD,

WGBH EDUCATIONAL FOUNDATION,

UNIVERSITY OF NEW BAMPSBIRE,

EDUCATIONAL BROADCASTING CORP.,

UNIVERSITY OF HOUSTON

 Docket No. MUR 2516

3

OPPOSITION TO EMERGENCY MOTION FOR RECORSIDERATION

The Public Broadcasting SQrvicé ("PBS"), on behalf of
itself, the Southern Educational Communications Association,
and those PBS member stations who are named above as parties,
hereby opposes the Emergency Motion for Reconsideration

("Petition"™) that Anthony Martin-Trigona ("Martin-Trigona®)

v
~N
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N
Lo
o
o
~N
o

filed in the above-captioned matter on August 8, 1987.

In his Petition, Martin-Trigona seeks reconsideration
of the Commission's action of July 28, 1987 dismissing his
complaint in this matter on the ground that “"the complainant
failed to comply with the terms of the injunction of the

United States District Court for Connecticut® in filing his

ﬂ Hachmert [
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eonplalnt. The Conuecttcut Court 1njnnction pornlnantly
enjoined uurtin-rrtgond 'fron tiling or attcupttnq to
initiate any new lnvsult. nctian. yroe.tainq, or matter 1n
any federal court, agency. tribunnl, counittoc or other' 
federal forum of the nnit&ﬂ Staton vithout firot obtnining
leave of the court, gggncy,vttibunal,_connittoe or other

forum.” 1In re Martin-Trigoma, 529 F. Supp. 1566, 1571 (D.

Conn. 1984); aff'd, 763 F. 24 140 (2d Cir. 1985); cert.

denied, 106 S. Ct. 807 (1986). In seeking reconsideration of

the Commission’s action, Martin-Trigona brings no_newyfacts
to the Commission's attention, and, on that basis alone,
reconsideration should be denied. Martin-Trigona do@s,
however, present three arguments, each of which is devoid of
merit.

First, Martin-Trigona contends that because he is a
federal “"candidate subject to regulatory jurisdiction,® the
injunction was not intended to restrict his communications
with government agencies such as the FEC. This contention
has no bearing on the issue at hand. 1In this case,
Martin-Trigona is not attempting to file a report or to take
any other action required of him by law or regulation.
Rather, he is attempting to prosecute a Complaint and Request
for Emergency Enforcement Relief (“"Complaint®™) against PBS
and the other respondents herein. The plain language of the

injunction issued by the Connecticut District Court bars
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Martin-Trigona from £iling 'i%’xeh i“‘céiplaint 'ﬁﬁhﬂt first
obtaining leave of' thc rnc 1n the manner speeitlod 1n the
injunction (emphllil lddld). Id. il

Second, nnrtla«!rigona argues that there 10 an
implicit "law en!orcement exception® in the 1njunct£on which
renders it 1napp11c¢ble-to his complaint. In this regurd. he
contends that his 'conpiaint «s+ does not start lny
proceeding® and that he is not seeking any per:on&l relief.”
This contention is clearly incorrect. The fhci is that his
Complaint did initiate a formal proceeding under the Rulea of
the FEC in which he is eonplainant and PBS and other na-ed
parties are respondents, and he is indeed soeking pe;sonnl
relief, to wit, an order either mandating that PBS and the’
other respondents afford him an opportunity to appear on
television programs featuring other Democratic Party
candidates or, in the alternative, barring PBS and the other
respondents from presenting such programs. Again, there is
no question here of requiring Martin-Trigona to seek leave of
the Commission, or of any other agency, to report a perceived
violation of law. The injunction merely establishes an
orderly process that requires Martin-Trigona to first obtain
leave of the Commission before initiating, or attempting to

initiate, a formal proceeding against specific respondents,
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such ab the one 1nttiated ‘by his. conplalnt.‘/

Finally, uartin-!rlgonl arguou that he is at a lots
as to how he can conply uith the 1njunction to bring a nltter
such as thia to the attontlon of the rtc The steps tor _
complying with the lnjunction are set out concisely an& in
plain Bnglish in the body ot the dqcition which imposed the
injunction. The steps are not complicated or unduly burden-
some. The fact is that Martin-Trigona is simply unwilling to
comply with the injunction because, as stated in his
Petition, he regards 1£ as “"malicious rubbish.”

There can be no doubt that the Connecticut District
Court's injunction applies to the Complaint that Martin-
Trigoha is seeking to prosecute before the PEC. The injunc-
tion, which is intended to protect respondents such as PBS
from the trouble and expense of vexatious and frivolous
litigation brought by Martin-Trigona, expressly provides that
(i) failure by Martin-Trigona to comply with the terms of the
injunction "will be sufficient grounds for a federal court,

agency, tribunal, committee or any other federal forum to

Vv On August 20, 1987, in a situation analogous to the
one presented by this case, the Federal Communications
Commission dismissed a complaint filed by Martin-Trigona
against two radio stations solely on the ground that
Martin-Trigona had violated the injunction by filing the
complaint without first seeking leave to file from the PCC.
An PCC Public Notice reflecting this action is attached
hereto.
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deny any motion by uurtih;rrigoua for leave to;fiia‘ﬁﬁnd'

‘;5(11) “the :ailurc of uartin-!rigon- to. advise u tc‘ o
‘conrt, agency. trlbun&l. comuittce or cther fedorll;lbtﬂn 1n
which he has filed a lnutuit. action. procuedinq. or natter
of the [specific facts enumorated in the 1njunction ordcr]
may be considered by such court or other forum a lntflclont

basis for sustaining a motion to dismiss such lavuult.

~action, proceeding or matter....” ld. at 1572.
Accordingly, respect for the authority of the Pederal

District Court in Connecticut which issued the 1njnnction.

the Court of Appeals for the Second Circuit uhich affitled
it, and for our judicial system in general.'rgquires that the
Commission take the action it did dismissing Martin-Trigona's
complaint based upon his total failure to comply with the
injunction. Accordingly, Martin-Trigona's Bmergencyknotion
for Reconsideration should be denied.

Respectfully submitted,

8 7040561749

OF COUNSEL:

Stéven R, Miles
ENT FOX KINTNER PLOTEIN & KARN
1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

(202) 857-6027

Paula A. Jameson, Esq.
Senior Vice President
and General Counsel

Nancy R. Hendry, Esqg.
Deputy General Counsel

PUBLIC BROADCASTING
SERVICE Counsel for Public Broadcasting
1320 Braddock Place Service

Alexandria, VA 22314

(703) 739-5063

DATED: August 24, 1987
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August 20, 1”7

ouumu nxansm mu—m PETITION TO DENY ASSIGNMENT OF
' MMQMM. mm amm—m. HAMDEN, CT

The Commission has dhhud & petition by Anthony lluth—‘rri;ou'hich
_sought to deny the assignment of licenses for WAVZ(AM) at New Haven, CT,
snd WECI-FM st Hamden, CT, from Northesst Broadcasting Corporation to Nobla
- Broadcast of Connecticut, Ine. ;

- Martin-Trigona's petition was accompanisd by a motion filed pursusat to
a court order requesting that the Commission sllow him to file his pleeding.
Martin-Trigons argued that he had sufficient standing to file because he-
was a listener of both stations and had competitor standing as the licensee
of AM station WNHC at New Haven. Additionally, Martin-Trigona contended
that the operation of WAVZ caused signal interference to WNHC(AM).

The Commission concluded, however, that although his petition was pro-
cedurally defective and could have been dismissed on that basis, it need not
reach that point because the Court of Appeals for the New York Circuit had
sffirmed a Connecticut district court's permanent injunction limiting
Martin-Trigona's litigative activities. Therefore, it denied his motion.

Actiog by the Commission August 18, 1987, by Letter (FCC 87-276). Com-~
missioners Patrick (Chairman), Quello, Dawson and Dennis.
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-FCC-

News Media contact: Patricia A. Chew at (202) 632-5050.
Mass Medis Bureau contact: Myrna F. Stoff at (202) 254-9572.
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24st day of nuguut. 1901. I euused a copy of the eraqoing
*“Opposition to Inorgcncy lotion for Rncond

following:

P. O. Box 1988
Middletown, CT 06457

Mr. William Buckley
National Review
150 E. 35th Street
New York, NY 10016

Legal Counsel

KCET-TV

4401 Sunset Boulevard
Los Angeles, CA 90027

Legal Counsel

KQED-TV

S00 Eight Street

San Francisco, CA 94103

Legal Counsel

WETA~-TV

P. O. Box 2626
Washington, D.C. 20013

Legal Counsel
WNET-TV

356 W. 58th Street
New York, NY 10019

Legal Counsel

SECA

P. O. Box 5966
Columbia, SC 29205

1, Lorrainn lbllbntq, hexoby ce:’

served by first class,: postaqe pre«pnid nail on thn

Mr. Anthony R. Martin-Trigona

Legal cqunlol :
WPBA-TV '

740 Biallrek loud NS
Atlanta, GA 30324

Legal Cbunsql
WITW-TV

5400 u. st. Lnui
Chicago, IL 60625

Legal Cansel'
KDIN-TV

P. O. Box 1758
Des Moines, IA 50306

Legal Counsel
WGHB-TV

125 Western Avenue
Boston, MA 0213‘

Legal Counsel
WENB-TV

P. 0. Box 1100
Dover, NH 03824

Legal Counsel
KBEUT-TV

4513 Cullen Boulevard
Houston, TX 77004

Lorraine*ibssaarg
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PEDERAL ELS!

In the Matter of

Public Broadcasting 3' 74
Southern Educational C_' :

Association, _
William Buckley, 2
Community TV of Soutlum 'illl'nrnil.“ oy
KQED, Inc, ;
Greater Washington Educational =

lrelecomuuniutlom Auouhﬂon :

ne.,

Atlanta Board of Edueltkm s
Chicago Educational TV Association,
lowa Public Broadcasting M :
WGBH Educational Foundation,
University of New Hampshire,
Educational Broadcasting Carp.. 5t
University of Houston :

MUR 2516

STATEMENT OF REASONS

On July 28, 1987, the Federal Election Commission rejected the
Office of General Counsel's recommendation to deny the respondent's
motion to dismiss Anthony R. Mhrtin-rﬂgona's complaint in MUR 2516
because of his failure to comply with the terms of a court order
governing his ability to initiate any new federal actions.

As a result of Martin-Trigona's "well-documented practice" of
abusing the litigation process, the United States District Court for
the District of Connecticut has permanently enjoined Martin-Trigona
from filing or attempting to initiate any "lawsuit, action, proceeding,
or matter in any federal court, agency, tribunal, committée. or other
federal forum of the United States" without first obtaining leave of
that forum. In re Anthony R. Mnrtin.'trijo,m. 592 F. Supp. 15686,
1568-69, 1571 (D.Conn. 1984), aff'd, 763 F.2d 140 (2d Cir. 1985),

cert. denied, 106 S.Ct. 807 (1986). Accord, In re Anthony R.
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.mmn-uom. 137 F.24 1254 (24 Cie. mc). aff'g in part 573

F. Supp 1245 D. Conn. 1983). See alio. mmn-m Ions V. Stowqrt. ‘
459 F. Supp 45. 48 (D.D.C. 1987)(court guntod Mm to diamus
for plaintlff' failure to comply with terms of iniunction).
Martin-Trigons v. Gary Hart, Civ. No. (D.D.C. May 28, 1987)(in

unreported order, court denied plaintiff's leave to file for lack of
subject matter jurisdiction); Martin-Trigona v. PBS, et al., Civ. No.

87-629-A (E.D. Va. July 10, 1987)(in unreported order, court granted
motion to dismiss for plaintiif's failure to comply with terms of
injunction). |

The United States District Court for the District of Connecticut
strictly prescribed that in seeking leave to initiate any federal action,
Martin-Trigona shall file along with his complaint an "Application
pursuant to Court Order seeking leave to file,” six specific exhibits
noting his personal litigation history, and any prior litigation over
the issue presented in his complaint. 3592 F. Supp. at 1571-72. The
District Court emphasized that "the failure by Martin-Trigona to advise
a federal court, agency, tribunal, committee, or other federal forum
in which he has filed a lawsuit, action, proceeding, or matter of the
materials specified in subsections (a), (b), (c¢), and (d) of this
section, supra, may be considered by such court or other forum a
sufficient basis for sustaining a motion to dismiss such a lawsuit,
action, proceeding, or matter, or a request otherwise to dispose of
the matter filed or submitted by Martin-Trigona.” 3592 F. Supp. at
1572.
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The réspdnden:s rioted that‘-tﬁ_e; pu-rpo.se of ’tne-"injunction is to
7 save delendants trom having to éxpcn‘d substantial time and money to

defend themselves against frivolous and harassing charges by

Martin-Trigona. Martin-Trigona, 592 Supp. at 1568-69. Respondents
agreed that to permit Martin-Trigona to pursue his claims without
complying with the injunction would undercut both the terms and the
purpose of the United States District Court's injunction.

Because Martin-Trigona did not comply with the provisions of
the injunction, the respondents moved the Commission to dismiss his
complaint. A majority of the Commission agreed and voted to grant
the motion to dismiss and close the file. The majority noted, however,
that if the complainant complies with the terms of the injunction
issued by the United States District Court for the District of
Connecticut, as well as 2 U.S.C. §437g(a)(1l) and 11 CFR 114.4, the

Commission would consider the complaint in accordance with its usual
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 Anthony R. uaztiu-ttigﬂ

P.0. Box 1988

- Middletown, cT 06057

' RE: MOUR

Dear Nr. Hattin-Tthona="

By letter dated nugust S, 1987, the Officc o£ the General
Counsel informed you of determinations made with rtcpcct to the
complaint filed by you against the Public Broadcasting Service,
Southern Educational Communications Association, William Buckley,
Community TV of Southern California, KQED, Inc., Greater
Washington Educational Telecommunications Assocfation, Inc.,
Atlanta Board of Education, Chicago Educational TV Association,
Iowa Public Broadcasting Board, WGBH Educational Foundation,
University of New Hampshire, Educational Broadcasting Corp., and
University of Houston. Enclosed with that letter were General
Counsel's Memoranda and the Certification.

Enclosed please find a Statement of Reasons adopted by the
Commission explaining its decision to grant Respondents' Motion
to Dismiss. This document will be placed on the public record as
part of the file of MUR 2516.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M.
Acting General Counsel

Enclosure
Statement of Reasons
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FEDERAL ELECTION COMMISSION
ASHINGTON.DC. 20463 s Ty

Public Broadcasting Service, -
et al.

Dear Mr. Miles:
" By letter dated August 5, 1987, the Office of the General

Counsel informed you of determinations made with respect to the
~complaint filed against your clients. Enclosed with that letter
were General Counsel's Memoranda and the Certification.

Enclosed gleaﬁe find a Statement of Reasons adopted by the
Commission explaining its decision to grant your Motion to
Dismiss. This document will be placed on the public record as
part of the file of MUR 2516.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

C5;2124f144~4;s_/¢7~/Zﬂéhﬁl é§4€27

Lawrence M. Noble
Acting General Counsel

Enclosure
Statement of Reasons
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sﬂhuational chmunlcations
Associntien. producer of "Firing Line,"
William Buckley, and named licensees of

)
) T
;‘; 'f:MUR,ZSIG“
; ;
televiaian stations affiliated with PBS )

CERTIF ICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on August 26, 1987, the
Commission decided by a vote of 4-0 to take the following

actions in MUR 2516:

1. Deny the Motion for Reconsideration, as recommended
in the General Counsel's memorandum to the Commission

dated August 21, 1987.

Approve the letter, as recommended in the General
Counsel's memorandum to the Commission dated
August 21, 1987.

Commissioners Aikens, Elliott, McDonald, and McGarry voted
affirmatively for the decision; Commissioners Josefiak and Thomas

did not cast a vote.

Attest:

arjorie W. Emmons
Secretary of the Commission

Received in the Office of COmmission Secretary: Fri., 8-21-87, 12:13
Circulated on 48 hour tally basis: Mon., 8-24-87, 11:00
Deadline for vote: - Wed., 8-26-87, 11:00
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FEDERAL mcnon comussmug"h. )
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P August 27, 1987

, Anthony R.. uartinbftigopa
Post Office Box 1988
niddletown. CT 06451

| RE: MUR 2516
Dear Mr. uartin-rriqonat ; ‘ ’ 

This is in respbnso to your uotion for naconsidetation dated
August 8, 1987, in which you request the Federal Election

Commission to reconsldat its disnissal of your complaint in MUR
2516. .

On August 26 , 1987, the couission Sefiaved your Motion
for Reconsideration and determined not to grant your request to
reopen this matter.

759

As you were previously informed, the Commission's decision
does not preclude you from refiling the complaint pursuant to the
requirements set forth in 2 U.S.C. § 437g9(a) (1), 11 C.P.R.

§ 111.4, and the terms of the injunction issued by the United
States District Court for Connecticut. If you do so, the
Commission will handle the matter under its usual procedures.

Sincerely,

e Ao bl ()

Lawrence M. Noble
Acting General Counsel
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Enclosures
General Counsel's Memorandum
Certification
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 august 28, 1987

Steven R. nilqs. Esquite |

Arent, Pox, Rintner, Plotkin & Kahn
1050 Connecticut Ave., N.W.
Washington, D. C. 20036-5339

RE: MUR 2516
Public Broadcasting Service,
et al.

Dear Mr., Miles:

This is to inform you that on Augﬁst 26, 1987, the
Commission reviewed Complainant's Motion for Reconsideration and
determined not to grant his request to reopen this matter.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

@me- 7?05‘&(@

Lawrence M. Noble
Acting General Counsel

Enclosures
General Counsel's Memorandum
Certification
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