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87NF-86 - THROUGH -87NF-,&-

FEDERAL ELECTION COMMISSION
WASHINCTON. OC 263 Kay 22, 1987

TO: LAWRENCE 1. NOBLE
ACTING GENRERAL COUS

THROUGH: JOHN C. SURINA
STAFF DIR OR

FroM: JOHN D. GIBSAss iSTANT SArP,, IRE-TOR
REPORTS ARALYSI DIVISION

SUBJECT: QUARTERLY FILERS (UNAUTHORIZED COMITTEMS) WHICH
FAILED TO PILE THE 1986 12 DAY PIR-GEERAL REPORT
BY ELECTION DAY

The attached list of unauthorized comittees consists of
forty-nine (49) quarterly filers which failed to file a 1986 12
Day Pre-General Report by Election Day, November 4, 1986. In
accordance with Standard 3 of the RAD Review and Referral
procedures, further examimation is required by your office.

Unlike the mandatory reporting requirement placed upon
monthly filers, 2 U.S.C. 5434(a)(4)(A)(ii) requires quarterly
filers to submit 12 Day Pre-General Reports only if the
coittees make contributions to or expenditures on behalf of
federal candidates involved in the general election. All
unauthorized committees were sent prior notification regarding
the pre- and post-general filing requirements on September 29,

1986 (Attachment 50).

The Party/Non-Party Branch conducted a thorough examination
to identify -a: -eriy filers disclosing contributions oc
expenditures between October 1 and October 15, 1986. The

research revealed committees that submitted:

a) 12 Day Pre-General Reports in an untimely manner;

b) 30 Day Post-General Reports indicating that 12 Day
Pre-General Reports should have been filed; and

cl Year End Reports indicating that 12 Day Pre-General
Reports should have been filed.

b 7Jk~'§r /



for your infocuatiom. the pertinent supo, ting documentation

an each cin ittee has been arranged in alphabetical order.

Statistics an an C India*s Cal reflect activity thcoagh

Decembe 31. 1964. any reports d osing activity In 1167 have

not bee reviewed.

The following cmmitteS were previously referred eitbe to

your office oC to the Audit Division for a possible 2 U.S.C.
5438(b) audit.

(1)

(2)

(3)

(4)

(5)

(6)

If you have any questions, please contact Lisa J. Stolaruk

at 376-2480.

I

Attachments



C00169821 Tyson foods Inc. Political Action
870F-134
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TYSON FOODS INC. POLITICAL ACTION COMMITTEE (TYPAC)

(Attachments 49a - 49d)
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FWMAL 3LWIIOw CUUIISSION
999 3 Street, N.V.

Washington, D.C. 20463

FIRST GZIZ3AL COUISEL'S REPORT

RAD REFERRALS:
STAFF MEIBER:

-

87NF-8't134
George F. Rishel

SOURCE OF MUR: INTERNALLY GENERATED

- -a-
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Tyson Foods Inc.
and Mary Rush,

political Action Committee
as treasurer

• a ' I . .

RELEVANT STATUTE: 2 U.S.C. S 434(a) (4)kAJ1"J

INTERNAL REPORTS
CHECKED: Referral Materials

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

The Report Analysis Division ("RAD") referred the above-listed

49 committees to the Office of the General Counsel on May 
22, 1987.

The basis of the attached referrals is their failure to either file

a 12-day Pre-Election Re[:)rt or file such report in a timely

fashion.

I I. FACTUAL AND LEGAL ANALYSIS

Phe Federal Election Kampaign Act of 1971, as amended ("the

Act"), provides that for unauthorized committees filing quarterly,

such committees shall file a Pre-Election Report before any electi,:n

in which the committee makes a contribution to or expenditure on

behalf of a candidate in such election. Such report shall be filed

no later than the 12th day before (or posted by registered or

certified mail no later than the 15th day before) such election and

shall be complete as of the 20th day before the election. 2 U.S.C.

S 434(a) (4) (A) (ii).

The 1986 Pre-Election Report for the 1986 General Election was

due on October 23, 1986, complete as of October 15, 1986. Quarterly
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filers were notified on September 29, 1986, of the requirement for

filing the Pre-Election Report.

The following committees filed a 12-Day Pre-Election 
Report,

but did not file it in a timely fashion:
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The following committees filed a 1986 Post-General 
Report that

disclosed activity indicating a 12-Day Pre-Election Report should

have been filed:

Committee Date Filedl/ Pre-Election Activity
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Tyson Foods, Inc. 12-5-86 $4,000 in contributions

PAC (43 days late) to four candidates

The following committees filed a Year End Report disclosing

activity indicating that 12-Day Pre-Election Report should have been

f iled:

COMMITTEE Date Filed4/ Pre-Election Activity

Accordingly, with regard to 48 of these 49 committees, the

Office of the General Counsel recommends that the Commission open

Matter Under Review and find reason to believe these committees

4/ See footnote 1.



-9

III. RRCONENDATIONS

I. Open Matters Under Review with respect to the following

committees and find reason to believe the following

committees and their treasurers violated 2 U.S.C.
S 434(a) (4) (A) (ii) :
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Tyson Foods Inc. Political Action Committee and Mary Rush, as
treasurer
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2. Approve and send the attached letters and factual and

legal analyses to the respective committees listed in

recommendation 1.

3.

Acting General Counsel

Attachments
1. Referral Materials
2. Letters and Factual and Legal Analyses (48)



BEFORE THE FEDERAL ELECTION 
COMMISSION

In the Matter of

RAD Ref.'s
87NF-86
THROUGH
87NF-134

(continued)



page 3
Federal Election Commission
Certification for RAD Ref.'s 87NF-86
through 87NF-134
June 15, 1987

Tyson Foods Inc.
and Mary Rush,

Political Action
as treasurer

Committee

CERT IF ICAT ION

1. Mar]orie W. Emmons, Secretary of th ecoderal Election

Commission, do h-reby certify that on June 15, 987, the

_0!7mssIon dec-.ded by a vote of 6-0 to ak e 0 w lrownq a c T

,n RAD Ref.'s 8NF-S6 through 87NF-134:

1. Open Matters Under Review with
committees and find reason to b
committees and their treasurers
S 434(a) (4) (A) (iI):

respect to the following
elieve the following
violated 2 U.S.C.

(continued)



Federal Election Commission 
Page 5

Certification for RAD Ref.'s 87NF-86

through 87NF-134
June 15. 1987

Tyson Foods Inc. Political Action Committee and Mary

Rush, as treasurer

(continued)
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Federal Election Commission

Certification for RAD 
Ref.'S 87NF-86

through 87NF-134
June 15, 1987

2. Approve and send the letters and factual and 
legal

analyses to the respective committees 
listed in

recommendation 1.

3

Commissioners Aikens, Elliott,

and Thomas voted affLrmatIveiy 
for

Date

Received Ln ff .e >r

Dercu t 49 t Of
Deadline tor vil e:

Josefiak, McDonald, McGarry,

the decision.

Attest:

....etar rie W. EmmonsSecretary of the Commission

Commssion Secretary:'Turs-,
tally basis: urs.

Mon.,

6-11-87,6-l1-87,
6-15-87,

12: 344:00
4: 0
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Mary Rush, Treasurer
Tyson Foods Inc. Political Action Committee
2210 W. Oaklawn
Springdale, AR 72765

RE: MUR 2415
Tyson Foods Inc. Political
Action Committee and Mary
Rush, as treasurer

Dear Ms. Rush:

On June 15, 1987, the Federal Election Commission found that
there is reason to believe Tyson Foods Inc. Political Action
Committee ("Committee") and you, as treasurer, violated 2 U.S.C.
§ 434 (a) (4) (A) (ii) , a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act,"). The actual and Legal
Analysis, which formed a basis for thr, (-,mm:;;tn's finding, i-
attached for your information.

Under .he Act, you hav, an Or tuni , Khrno-:t, ate, L n 'W
no act ion should be taken against t In m in, I t- I d y -, ,:3
treasurer. You may .submit any f ctual , 1,al mit ,rials that
zou believe> are relevant to the' (')mi.-3ss,,_rr' ; con.; idrat ion f
this matter. Please submit such mat, r ial, t t w, C neral
Counsel's . ' t  ice, within 15) d: 1 v,. vest I h... )s th r

'her,, app! a,-iate atement-, ;s , H . . :m r i elb, . th

In the i'sence of any .- ri t .,5 I flrf d<-; d, ,IImon.tI f,,3
t hat ,no !1t- ner action should ,, iw; w n w . , )ammtte. d.
yoU, as treasurer, the Commisc; , :i ra 1' AV .. ..
believe that a violation has ov.r" .j ,d )c_-it with
conc il 1iat ion.

If you are interested In pr r! p1,e-pr ..1.1)u cause
conciliation, you should so request in writing. See I1 C.F.R.

111.18(d) . Upon receipt of the request, the Oft Ice of the
General Counsel will make recommndations t_.) t h, 2 ormmission
either proposing an agreement in sett ,ment t t-he matter or
recommending declining that pre-probaLe coil 'c)icliation is
pursued. The Office of the General Counsel may rcommend that_
pre-probable cause conciliation t )e entered into at this tm,"
so that it may complete its inve-.t-iga tien of the matter.
Further, the Commission will not , t n r'qu :t for urf-



probable cause conciliation after
been mailed to the respondent.

briefs on probable cause have

Requests for extensions of time will not he routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the Ceneral
Counsel will not ordinarily give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and tflephone number of such counsel,
and authorizing stich counsel to receive any notifications and
other communicat ions from the Commission.

The investigation now beilng c(onducted wi.l be confidential
in accordiance with 2 U.S.C. 437g (a) (4) (3) and 437g(a) (12) (A),
unless you notify the Commission In writing th:at you wish the
investigation to be inade public.

Fu r Lu
,)e tkhe C)mrn's
of the Act.
Drury, tho it:
37/6-5690.

3i,

It

k) TT mat, i ) n, we have
pr ~ dUrs for

v,_)l havc, an% ,, .;t
1""/ A 3s n, ) t'

at tached .- b let deSc ription
handlinj :';s~bl virolatins

Ions, ID10a;, 7,)hn
I } a -t , , i !"

, IC r .

:' )t- t .
fvI " I

D-- - 4 "I, L 011
U * ~~h]fl5( I F' ri

_ 1) -

)7 1



RESPONDENTS:

FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

Tyson Foods, Inc. Political
Action Committee and
Mary Rush, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that for unauthorized committees filing

quarterly, such committees shall file a Pre-Election Report

before any election in which the committee makes a contribution

to or expenditure on behalf of a candidate in such election.

Such report shall be filed no later than the I

posted by registered or certified mail no late

before) such election and which shall be compl

day before the election. 2 U.S.C. j 434(3) (4)

The 1986 Pro-Election Report for the, 1.-.36

w. s riue on Octobe: 23, 1986 , and om , , it] _ D

Quarterly filers were notified on Soptemher 29

C ,qu rem,,nt for filing the Pr e-Elect ion Report

f* led a I 1986 Post--Gene ral Eloct io n [epror rI I,

2th day before (or

r than the 15th day

ete as of the 20th

(A) (ii).

General Election

f October 15, 1986.

1986, of the

The committee

J1*.'a ,l)sed S4,000

i ri ,ont r ti t r t four cand (dat,, ,,t, een ^c touer 1, 1986, aid

October 15, 1986. Thus, the committee was Lequired to file a 12-

Day Pre-Election Report hy October 23, 1986, and complete as of

October 15, 1986. The Committee did not file a report disclosirn

this activity until it filed its 1986 Post-General Election

Report on December 5, 1986. Accodingly, the committee and its

treasurer have violated 2 U.S.C. j 434(a) (4) (A) (ii).

MU R: ''- 14
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,,lpiral Election ' oiT issinn
,l~v14, 19 77

In concllsion, It me say that the commi t. o ha. to my knowledqe
a lwavs he i in compliance with the reqn 1atjons excfont for this
one aberrat on cawsed by t he rost, extr arl inary (- i rcwl ns tances
,int it. D)nreprod to plact- intl) effe-ct to prevfnt anv fit.ur,
.,',port lrio ahnoria 1 i ties ,such -afeni . iS s ,,the qenera 1 counsels

JV Y>o - (iv r flllOTblw to thf COtiSi i $5 ion a fl ivid t.l conm 5ssion may

(('d t

,1I !' / 1 1 - ,
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 2415

NAME OF COUNSEL:

ADDRESS:

TELEPHONE:

James B. Blair

2210 Oaklawi Drive

P. 0. Drawer E

Springdale, AR 72764

501-756-4000 ext. 4272

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

D/i6 t< eL?

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature,/,'Mary Rush

ysonl Foods, Inc. Politi

." 110 Oaklawn Drive

!V. 0. Prawer E

Sprinj(dde, AR 72764

___)501-846 3683

..501-756-4000 ext.

Cal Action Com~mittee, Mary Ruish
Treasurer

4351



V
BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Tysons Foods, Inc. ) MUP 251
Mary Rush, as treasurer

GENERAL COUNSEL'S REPORT

-4

I. BACKGROUND

On June 15, 1987, the Commission found reason to believe w

that the Tysons Foods, Inc. PAC (the "Committee") and Mary Rush,

as treasurer, violated 2 U.S.C. 5 434(a) (4) (A) (ii) by failing to

file a 1986 12-Day Pre-Flection Report. By letter dated July 14,

1987, respondents requested to settle this matter prior to a

finding of probable cause to believe (Attachment I).

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

co
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ITI. RECOMMENDATIONS

I . li-02
Pu 1sh,

ch-h tlF

into conciI iat iCn w tY Ty n (-Fn v(, t;
as treoisur r r, pr iflr tr) f n, ing
to beI ieve.

.Approve the it tae,] pr7pos,, . ,' ii i t 
ani letter.

P at, .. .. / "

'.ar . t Far (7nfl 1 at i Ofl

T ~ ~ ~ ~ ~ ~ ~ ( IT .[[ 'Lt ] , ,"t )Cl t',] t t-,l l tC't

-. -1, i -x

re , r n c (t ,C

m'. a n i

d *! :,' m r,



FED[ R~\I H E( I K)\ ( C)MMI'~Sk)\
A \"

MEMORANDUM TO :

FROM:

SlItJECT:

LAWRENCE M. NOBIE
ACTINC GENERAL COUNSEL

MARJ,)RIE W. EMMONS/JOSIIA MCFADDE1N

s Li-i;I Mi) CC 17, 1987

" !,I',l ;; T )' M U P ' -, , ;. r c : ,. ' ) .c :
Bupol t

1 .1 -;
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BALLOT

#AvJ/riv/t
FEDERAL ELECTION COMMISSION

,...ASHIMSTON 0 C. '0443

DATE & TIME TRANSMITTED: TUESDAY, SEPTEMBER 
15, 1987 11:00

COMMISSIONER: AIKENS, ELLIOTT, JOSEFIAK, McDONALD, McGARRY,

RETURN TO

SUBJECT:

CO?4ZSSION SECRETA.RY BYTHURSDAY, SEPTEMBER 
17, 1987 11:00

MUR 2514 - General Counsel's Report
Signed September 14, 1987
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(V/ ) I approve the recommendation

I object to the recommendation

CO0MMENT S : 4(

DATE: S IONATU4

A DEFINITE VOTE :S tEQUIRED. ALL BALLOTS MUST BE SIGNED A-ND ZATE.

PLEASE RETURN !LY '"HE BALLOT TO THE COMMISSION SECRETARY.

PLE.ASE RETTRN BALLT NO LATER THAN DATE AND TIME SHOWN ABOVE.



BEFORE Ti iE FE DELRAL ELE CT )N5

l: the Matter of

.I'vsolls Foods, Tao.
Mary lRus;h , s t relsurer

C'ER T I I' I CAT I()N

I , Miar ](r-i W. EmruoIii , Seorot ,r', 7 cc tIht I"

_l87, t , Con ..-i.- ion, do ii,d r by cortit :± t ,lt Irl

1 9 87 t ho_ lM .01,d Cm Is (1y Bo 2 i d 1) a' ,IVa(t. (- ( )I ( -0 t

to 101 Ioowiliq Act ionls tii MUP 2")1,14

,d or a i

take

.t.t1 i IV: < : (. 00, I, ,t.(.
"d M,Tr" Pu"" Bsh, .1s t r,.vilir, yr 101 to , I 12Jl ,

r• 0 c , ui

- ; : , . It L. - , , .. , , 1

:.!; " . 'r I: . . . c, . . i ' ' : . :. - . , t , ; i : I ' , i . . . . i . " : , .

8-';?

A

m11, 1 4



9' 9.

James B. Blair, Esquire
2210 Oaklawn Drive
P.O. Drawer E
Springdale, AR 72764

Y[: MUP 25L4
Ty soi )ods , I
Political Act
kommittee and
as treasurer

ic.

Mar y Rush,

Dear Mr. Blair:

On June 15, 1987, the Federal Elect ion Commission found
reason to believe that Tyson Foods, Inc. Political Action
Committee and Mary Rush, as treasurer, violated 2 U.S.C.
§ 434(a)(4) (A) (ii). At your request, on September 17, 1987, theCommission determined to enter into netjoions directed towards
reaching a conciliat ion agreement in ';ettLern. of this imatter
prior to a finding of probable cause to
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FEDE RAL EETQ OMMMSIQN
WASHINCTON. DC .1"

March25, 1988

TO: The File

FROM: R. Lee Andersen
Assistant General Counsel

SUBJECT: Conciliation Agreement in !4UR 2514

0 It has come to the attention of the of fice of General

Counsel that the preamble to the conciliation agreement of

February 26, 1988, contains an error. The preamble states

N erroneously that the commission found reason to believe that

" Allied Bancshares Leadershiv Fund Federal 
and Jules C. Pollard,

- as treasurer," violated the Act. The agreement should have -stated
that Tyson Foods, Inc. Political Action Committee and Marv7
Rush, as treasurer, violated 2 U. S.C. 1 434 (a) (4) (A) (ii) as does the
caption of the document.



~Att*~I0NCOMMISSION
March 31# 1968

Epr~qd * R 72764
RE: MUR 2514

Tyson Foods, Inc.
political Action Comittee
and Mary L. Rush# as
treasurer

Dear Mr. Blair:

goit has, "a* to my attention that the preamble to the
conecIliation" a4greement signed by your client, Tyson FoodsIn,
and Star y L. Rush#,as treasurer, on October 30, 1987, contained an
error Wehave placed a memorandum noting this inadvertent error

in the permanent file to be put on the public record. Ihv

enclosed a copy of the memorandum for your files.

The COmmission apologizes for any inconvenience this may

have caused you. If you have any questions, please call R. Lee

o Andersen, the attorney assigned to this matter, at (202) 376-
5690.

Sincerely,

On Lawrence M. Noble
General Counsel

BY: Lois G. Ler r

Associate General Counsel

Enclosure




