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Susan Beard, Eag.
Staff Attorney
Federal Elect ion Commission
999 E Street, N.W.
Room No. 657
Washington, D.C. 20463

Re: Matter Under Review 2505

Dear Ms. Beard:

In accordance with our discussions, I am amending my
letter to you dated October 5, 1987. NYNEX Federal Political
Action Committee ("NYNEX PAC") and Mr. Larry R. Smart request that
the fine of $1,100.00 be reduced to $600.00. If such fine is
reduced, NYNEX PAC and Mr. Smart will accept the conciliation
agreement proposed by the Federal Election Commission.

Thank you for your assistance in this matter.

Very truly yours,

~
William H. Schweit

WHS/rec
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FtDERAL ELECTION COMMISSION
WASHINGTON. I.) C 2041B

10 t4bvu~1ber 1987

William H. Schweitzer
Baker & Hostetler
Washington Square, Suite 1100
1050 ConnecticUt Avenue, LW.
Washington, D.C. 20008

RE: MUR 2505
NYNEX Federal Political Action
Committee and Larry R. Smart,
as treasurer

Dear Mr. Schweitzer:

This letter is to confirm the Federal Election Commission's
receipt of the counterproposal you submitted on October 5, 1987,
as amended on October 13, 1987. The Commission has reviewed the
counterproposal and has decided to decrease the civil penalty to
$600.

Enclosed herewith is a conciliation agreement incorporating
this change, which we submit for your signature.

The Commission is still hopeful that this matter can be
settled through a conciliation agreement. Since the 30-day period
for pre-probable cause conciliation has elapsed, you should
respond within five (5) days of your receipt of this
notification. If a response is not received within this period,
this matter will proceed to the next stage of the enforcement
process.

Should you have any further questions, please call Susan
Beard, the attorney assigned to this matter, at (202) 376-8200.

Enclosure
Conciliation Agreement
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In the Matter of )
)

NYNEX Federal Political Action ) ?4UR 2505
Committee and Larry R. Smart, )
as treasurer )

COECILIAYICE MUEDIUNT

This matter was initiated by the Federal Election Commission

("the Commission"), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that the NYNEX Federal
N

Political Action Committee and Larry R. Smart, as treasurer

("Respondents"), violated 2 U.S.C. S 434(a) (4) (A) (ii).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g (a) (4) (A) (i)

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, NYNEX Federal Political Action

Committee, is a political committee within the meaning of

2 U.S.C. S 431(4).



V
V

-2-

2. Respondent, Larry R. Smart, is the treasurer of

the NYNEX Federal Political Action Committee.

3. Pursuant to 2 U.S.C. S 434(a) (4) (A) (ii) u political

action committees which file quarterly reports must file a 12 Day

Pre'-General Election Report if a contribution to or expenditure

on behalf of a candidate for Federal office is made.

4. During the time period between October 1, 1986,

and October 15, 1986, respondents made contributions to a

candidate for Federal election.

5. Respondents filed a Post-General Election Report

which contained informatiQn which should have been in a 12 Day

Pre-General Election Report on December 22, 1986, 60 days after

0 the due date for a 12 Day Pre-General Election Report.

V. Respondents failed to file the 1986 Pre-General
Election Report in a timely manner, in violation of 2 U.s.c.

V

S 434(a) (4) (A) (ii).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Six Hundred Dollars

($600.00), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 u.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.
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VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

ix. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained ira this agreement and to 50

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

'9-

Lawrence M. Noble Date
General Counsel

FOR THE RESPONDENTS:

(Name) Date
(Position)



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20461

William H. Schweitzer
Baker & Hostetler
Washington Square, Suite 1100
1050 Connecticut Avenue, LW.
Washington, D.C. 20008

RE: MUR 2505
NYNEX Federal Political Action
Committee and Larry R. Smart,
as treasurer

Dear Mr. Schweitzer:

This letter is to confirm the Federal Election Commission's
receipt of the counterproposal you submitted on October 5, 1987,
as amended on October 13, 1987. The Commission has reviewed the
counterproposal and has decided to decrease the civil penalty to
$600.

Enclosed herewith is a conciliation agreement incorporating
this change, which we submit for your signature.

The Commission is still hopeful that this matter can be
V settled through a conciliation agreement. Since the 30-day period

for pre-probable cause conciliation has elapsed, you should
respond within five (5) days of your receipt of this
notification. If a response is not received within this period,
this matter will proceed to the next stage of the enforcement
process.

Should you have any further questions, please call Susan
Beard, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,
~L1I\i

Lawrence M. Noble
General Counsel

Enclosure

Conciliation Agreement (I((I ff6
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BEFORE THE FEDERAL LECTION CONMISS ION

In the Matter of )
MUR 2505

NYNEX Federal Political Action )
Conuittee and Larry R. Smart, as )
treasurer

CERTIFICATION

I, Marjorie W. ~nmons, Secretary of the Federal

Election Commission, do hereby certify that on November 6,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2505:

1. Accept the NYNEX Federal Political Action
Committee's counterproposal dated October 5,
1987, as amended on October 13, 1987, as
recommended in the General Counsel's report
signed November 3, 1987.

2. Approve the proposed conciliation agreement
and letter, as recommended in the General
Counsel's report signed November 3, 1987.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date
Secretary of the Commission

Received in the Office of Commission Secretary:Tues., 11-3-87, 3:47
Circulated on 48 hour tally basis: Wed., 11-4-87, 11:00
Deadline for vote: Fri., 11-5-87, 11:00
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In the Matter of )
)

IIYNEX Federal Political Action ) MUR 2505 OCMS1~
Committee and Larry R. Smart, as ) ~)UUWIYb
treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 15, 1987, the Commission found reason to believe

that the NYNEX Federal Political Action Committee and Larry R.

Smart, as treasurer ("Committee") violated 2 U.S.C.

S 434(a) (4) (A) (ii), by failing to file its 1986 12 Day Pre-

General Election Report in a timely manner. By letter dated

July 16, 1987, Respondents requested conciliation prior to a

finding of probable cause to believe. The Commission approved

this request on August 25, 1987, and a conciliation agreement

with a civil penalty of $1,100 was sent to Respondents on

August 27, 1987. On September 17, 1987, representatives of this

Office met with Respondents' counsel. Respondents replied to the

conciliation agreement in a letter dated October 5, 1987, which

was amended by letter dated October 13, 1987.

Respondents propose a reduction of the civil penalty and

contend that there are a number of mitigating circumstances in

this case. According to Respondents' counsel, the employee who

was responsible for preparing reports did not know that a Pre-

General Election Report was required. When the employee realized
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that the report should have been filed, she telephoned the

Commission. Her understanding of the conversation was that the

information, which should have been included on the Pre-General

Election Report, should instead be included on the Post-General

Election Report.

Respondents stress that with the exception of this matter

Respondents have not been involved in any enforcement action.

Respondents also stress their history of filing reports in a

timely manner. Since Respondents filed its Statement of

Organization with the Commission on March 21, 1984, every report

has been filed on a timely basis with the exception of the 3.986

Pre-General and Post-General Election Reports:

REPORT DUE FILED

1984 July Quarterly 7/15/84 7/12/84

1984 October Quarterly 10/15/84 10/12/84

1984 Pre-General 10/25/84 10/18/84

1984 Post-General 12/6/84 12/5/84

1984 Year End 1/31/85 1/30/85

1985 Mid Year 7/31/85 7/30/85

1985 Year End 1/31/86 1/23/86

1986 April Quarterly 4/15/86 4/3/86

1986 July Quarterly 7/15/86 7/14/86

1986 October Quarterly 10/15/86 10/10/86

1986 Post-General 12/4/86 12/22/86i~/

*/ Included pre-election period activity.
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1986 Year End 1/31/87 1/30/87

1987 April Quarterly 4/15/87 4/15/87

1987 July Quarterly 7/15/87 7/13/87

The fact that all of Respondents' other reports with the
exception of the 1986 Pre-and Post-General Election Reports have

been filed on time is a mitigating factor in this case.
The only change in the conciliation agreement which

Respondents have proposed Is that the civil penalty be reduced.

In Respondents' letter dated October 13, 1987, the Respondents

proposed a civil penalty of $600.

There are several mitigating facts in this matter. This is
'p

a first offense by a Committee that has only been in existence
C,

since 1984. Respondents contend that their failure to file the

1986 Pre-General Election Report in a timely manner was

inadvertent. Also, Respondents have a history of filing reports

in a timely manner. Finally, the Pre-General Election Report

would have disclosed $1,105 in receipts and $13,500 in

disbursements, thus a $600 civil penalty is substantial for this

violation. Therefore, in light of these mitigating factors, this

Office recommends that the civil penalty be reduced to $600.

II. RECOMMENDATIONS

1. Accept the NYNEX Federal Political Action Committee's
counterproposal dated October 5, 1987, as amended on
October 13, 1987.
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2. Approve the attached proposed conciliatiOn agreement

and letter.

Date

Attachments
1. Respondents' Counterproposal
2. Conciliation Agreement and Letter
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October 5, 1987

Susan Beard, Esq.
Staff Attorney
Federal Elect ion Commission
999 3 Street, N.M.
Room No. 657
Washington, D.C. 20463

Re: Matter Under Review 2505

Dear Ms. Beard:

This office represents NYNEX FederalCommittee and Mr. Larry R. Smart in Matter Under

EU.

(,n
-U 3w3p1

-

Political Action '2
Review 2505.On July 2, 1987, Mr. Larry R. Smart, treasurer of theNYNEX Federal Political Action Committee (NYNEX PAC) received aletter dated June 29, 1987 from Scott E. Thomas, Chairman, FederalElection Commission ("FEC"). In the July 29 letter, ChairmanThomas advised Mr. Smart that on June 15, 1987 the FEC foundreason to believe that Mr. Smart and the NYNEX PAC had violated2 U.S.C. § 434(a)(4)(A)(ii). This section of the Federal ElectionCampaign Act of 1971, as amended, requires unauthorized politicalcommittees, who file reports on a quarterly basis, to file pre-election reports no later than the 12th day before an election inwhich the political committee makes a contribution or expenditureon behalf of a candidate in such election. The FEC alleged thatNYNEX PAC had not filed its 1986 pro-election report for the 1986general election. This report was due on October 23, 1986.

NYNEX PAC filed its 1986 third quarter report with theFEC on October 15, 1986. NYNEX PAC received contributions andmade expenditures during the period October 1 through October 15,1986. At the time, the NYNEX employee who was responsible forpreparing the FEC reports was unaware that a pre-election reportwas required to be filed. When such requirement was discovered bythe employee, the employee's supervisor instructed the employee tocall the FEC'S 800 number for advice. The employee advised hersupervisor that the FEC's information office told the employee to

c/irne~ /



BAKER & HOSTETLEIt

Susan Beard, Esq.
October 5, 1967
Page 2

include the contributions and expenditures from the pre-electionreporting period in the post-election report. The 1986 post-election report was tiled timely and the cover letter sent to theFEC with the report indicated that the report covered the periodOctober 1 through November 24, 1986. (A copy of the cover letteris attached hereto.)

NYNEX PAC was founded in 1984. Since its inception,other than the instant matter, it has not been sanctioned nor even
involved in an FEC enforcement action.

The fine of $1,100.00 suggested by the FEC in itsproposed conciliation agreement, which was transmitted to NYNEXPAC by cover letter dated August 27, 1987, is excessive in lightof NYNEX PAC's exemplary past record. Also, NYNEX PAC providedthe pre-election report information, pursuant to the instructionof the FEC's information office, in its next report. NYNEX PACdid not intend to deceive the FEC or the public by its failure tofile the pre-election report.

For the foregoing reasons, NYNEX PAC and its treasurer,Mr. Smart, request that the tine of $1,100 be reduced to $500.00.If such fine is reduced, NYNEX PAC and Mr. Smart hereby accept theconciliation agreement proposed by the FEC.

Very truly yours,

William H. Schweitzer ~

WMS/rec



NYNEX Vederai PA~
335 Nadises Av~e
~ 2004
Nw Toik. N.Y. 10017
212..37o..q5)j

December 19, 1966

Public Records Office
Federal Election. Comission
999 E. Street, N.W.
Washington, D.C. 20463

Dear Sirs:

Enclosed is the special post-election report due on December 4. 1986.

I am sorry for the delay in sending this but the report is complete

and accurate for the period: October 1 through November 24. 1986.

All NYNEX Federal Political Action Couj.ttee (PAC) financial

activity for that period is reflected in this report.

Yours very truly,

Constance J. Bontempo
Staff Assistant - Cash Operations
NYNEX Treasury

Enc.
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Susan Beard, Esq.
Staff Attorney
Federal Elect ± on Commission
999 E Street, N.W.
Room No. 657
Washington, D.C. 20463

Re: Matter Under Review 2505

Dear Ms. Beard:

*1~~~

~

In accordance with our discussions, I am amending my
letter to you dated October 5, 1987. NYNEX Federal Political
Action Committee ("NYNEX PAC") and Mr. Larry R. Smart request that
the fine of $1,100.00 be reduced to $600.00. If such fine is
reduced, NYNEX PAC and Mr. Smart will accept the conciliation
agreement proposed by the Federal Election Commission.

Thank you for your assistance in this matter.

Very truly y3urs,

William H. Schweit

WHS/ rec

9



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20461

William H. Schweitzer
Baker & Hostetler
Washington Square, Suite 1100
1050 Connecticut Avenue, N.W.
Washington, D.C. 20008

RE: ?4UR 2505
NYNEX Federal Political Action
Committee and Larry R. Smart,
as treasurer

I
Dear Mr. Schweitzer:

This letter is to confirm the Federal Election Commission's
receipt of the counterproposal you submitted on October 5, 1987,
as amended on October 13, 1987. The Commission has reviewed the
counterproposal and has decided to decrease the civil penalty to
$600.

Enclosed herewith is a conciliation agreement incorporating
this change, which we submit for your signature.

The Commission is still hopeful that this matter can be
settled through a conciliation agreement. Since the 30-day period
for pre-probable cause conciliation has elapsed, you should
respond within five (5) days of your receipt of this
notification. If a response is not received within this period,
this matter will proceed to the next stage of the enforcement
process.

Should you have any further questions, please call Susan
Beard, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement

,R+~Fc&cLrr~kA4 c2~
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In the Matter of )
)

NYNEX Federal Political Action ) t4UR 2505
Committee and Larry R. Smart, )
as treasurer )

cOUCILIAIO MRBUINU?

This matter was initiated by the Federal Election Commission

("the Commission"), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that the NYNEX Federal

Political Action Committee and Larry R. Smart, as treasurer

("Respondents"), violated 2 U.S.C. S 434(a)(4) (A) (ii).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 u.s.c.

S 437g (a) (4) (A) (i)

It. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, NYNEX Federal Political Action

Committee, is a political committee within the meaning of

2 U.S.C. § 431(4).

6
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2. Respondent, Larry R. Smart, is the treasurer of

the UTUEX Federal Political Action Committee.

3. Pursuant to 2 U.S.C. S 434(a) (4) (A) (ii), political

action committees which file quarterly reports must file a 12 Day

Pre-General Election Report if a contribution to or expenditure

on behalf of a candidate for Federal office is made.

4. During the time period between October 1, 1986,

and October 15, 1986, respondents made contributions to a

candidate for Federal election.

5. Respondents filed a Post-General Election Report

which contained information which should have been In a 12 Day

Pre-General Election Report on December 22, 1986, 60 days after

the due date for a 12 Day Pre-General Election Report.

V. Respondents failed to file the 1986 Pre-General

Election Report in a timely manner, in violation of 2 U.s.c.

S 434(a) (4) (A) (ii).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Six Hundred Dollars

($600.00) , pursuant to 2 U.S.C. § 437g (a) (5) (A)

VII. The Commission, on request of anyone filing a complaint

under 2 u.S.C. s 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.



VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble Date -

General Counsel

FOR TEiE RESPONDENTS:

(Name) Date
(Position)
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NYNEX IIIIPkAL PPI.)VJCAL AVTJPN fr'r.N377r.L N0W~*~? ~
C0NN,:e~tI~o OBGANI?4AUON: HYrn~X CORPlItAl (ON

19U~, f;7ATENI!NT 01' 0kGAN1~AT3teN - Arn~NI'HI&N?
WID-TIAR R'~Pe3RT ~Ii91
M)Ie-YLAhc NEIDkT - AM):NIIKPNT 33,49?
IROIJIL!Vt Ff3 ADD 11 tONAL (N)~t)RIIA( EON
TILAR I~tE1a 144.33 12,40

1'J116 APRIL OUA3TI~RLY 10,103 4,00
AIDk1J. OtJAkJ;)~J.Y AN~:NI'NI:NV 30,40:4 4,300
REsJIJI~fl1 ena AOOTtWNAL (NFORMAC(sJN
J113.y QUADIJ:kIY 10,976
oe;r.se~a GUARtULT ~:jr,4r,
PPf;?**CiLN):NAI. 11,492 14,tiOO
VIZAR -.INO 6,3/0
YI!Ak.LNIO - AMENJIMENV 6,3/0
1' ~T I.UtCKU C~It'0SNM WHAI. Neil (L'3

191:7 H H'C1~LI.ANKUU1; kI:P'(ukV
APRIL GI5ARTURLY ~?,9/l 10,290

TIelAL 98,060 0 64,fiW.

Total 1985-1986 receipts: $80,897
Total 1985-1986 disbursements: $54,386

Al 11985-1986 reports have been reviewed.
Ending cash-on-hand as of 12/31/86: $37,321
Outstanding debts owed by the committee as of 12/Si/U: % ~
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NYNEX Federal Palit teal Mum ~iUe 4
£ P.S mm... mms.e ~ew
Ken Kramer '56 (Kemegh S. Krmr)

Denver, Colorado 60200
ietlD 6 coon e&~vi
S. P~ bin. ~daq M*~wWWCs
ReKlgct Paula Nhukias for boate
Senator Paula Na*.tas
lox 193. Vtater Park. Fla. 32790
Fed. IDG c00167122

1$
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1 IN IflM2
I ~

1010)156

oem'.' We
~b0~me~

I

General 3l*e~

- ~C P.S a'... ~Aurug Adjim j WCeb Puepem 64 6 ~gs hUllS, AimovAl 64 SM',San: lot For Senate General Ilaettes. ev. wul .g.mpes The, P.e.sdJeme Santlul Ilox 15230 (Fed 306 ~0l45110 em.. a~, 3o.m. 10103/56 62 .000.00Las Yeas, Nevada 69114-5230 1
o p.s Wirns. me.G.uq Ai....i WC.b Pw.pew 64 0M S Sew hwiib. ANWUAW 64 £ec~for Senate lQ~~iey~ UeetS..ee ~ ~ O.u~...s.'wet thee PE'"Odlarbara A. KIkuleki 1 l0/0/s6 $1lox 13147 (Fed. 109 C00199273 .000.00

~ 64 Eac.~
Henson Moore Election Coinluee General Electiems l03

O.ew.we~mt The P'eod

Iroyhill enateCo.~tee

lox 6-laton Pouge, LouisIana 70621 ~ Oft~y Sew hUe'~.General Elections ev.wmJames T. Iroyhill

~yn than COmittee 
isv. ,.wI OsgiueWffiSAl Th.e P..%dDaniel ~ General IlectIges 110/03/66Nev York. N.Y. 10022 '~'in~ flPbemu.;UG.ms,

~O0 Third Ave.

*v.wpI
10/03/56

Ai~m~s 64 BinS

62.50000
is,~ 64 &h

binvemn.ml Thee ~
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'.5mw, mo....q uvg - LW G~Eck~~rt. for Congress Coinittee
Fred .f~ 4~ckert
Rochester, New York 34604

en a rnfllakgnf.
* U..s mem. M.duuig M*.. end 8W C
Friceed', of Ls.ken
Thorn.,.. A. Luken

SI.ater. Lana N1207A?.xjndrl~a Vlr~4ni.a 2.' 114
~.bLwJ LflOQbz
SISYOVAL * ... a.~... W .~ P.,4. ~

Pwo~*@ Oesv.unwna

~enera1 Elections
Dew irnawiW,

I *~ ~
D.,bwumene go. I~Pfl...,NG.'.o... ~0/03/S6

01w0 hPUIeSe~
P.ap, ,,t flgbw.inmone
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D.ea.vrmmos, The Pg~
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~B 'ILUm..
N. - ~ ~

&

red. ID 9cD@i&aa.~ m-~I. ~ -
U** ~ ~. ~ ~wm.9 be -. bmsmme .91mbfor

~* - bewum.mt Trees Pgj~Euru* Radian. 4po6 hswu, 10/03/66 6 250.003.d. In p minai~n _____________________
C. P.9 bes~ ~iq Am ~ P..uinm e b ~gmeb. ~inum~.9 1mb

G..~ 31U 0~. ,~, O.Sueum.uw The, Pined

Ohio 45639 ~ 10/03/66 S 250.00Fed. ID DC00142000
0. V.9 bee. ~.bq ~ ~gpp.9 g be h"6U.I.9 srehelm baEl@Cti@u C~tIe Cemorel Ebeolme e~ ~
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11 ~2 North TayAriin9 tmi. Vi~1 iaia 12201 beU'UIUUIS,: OhtiUUiy ~ 10/03/66 $ 500.00
1. PuS be.. ~iI~q Pwpin .9 Dinbu.umu be 4m.Mb. ~um.9 Em'.for General ElestSam je. ~ DI~Um.At ~
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- 10/03/56 S 250.00
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________ ]Box 1077. Tarpon Spring., FLA 34256 ~ ci~,g~,; 10/03/86 S 250.00

Fed. ID P C00153213
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NIVUX ldezal Political 
Action Committee 

and

Larry I. mart, as treasurer
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w I. !OU OW' ~

o The Report Analysis Division (M~) tEE~ the above-listed

49 committees to the Office of the Geae~a2 QO~mL on Nay 22, 1967.

The basis of the attached referrals is their failure to either file

a 12-day ftc-Election Report or file such report in a timely0
fashion.

U. VW!UAJ. i 1.3GM. ANALYSIS

a, The Federal Election Campaign Act of 1971, as amended ('the

Act'). provides that for unauthorized committees filing quarterly,

such committees shall file a ftc-Election Report before any election

in vhich the cmittee makes a contribution to or expenditure on

behalf of a candidate in such election. Such report shall be filed

no later than the 12th day before (or posted by registered or

certified mail no later than the 15th day before) such election and

shall be complete as of the 2Otb.day before the election. 2 U.S.C.

S 434(a) (4) (A) (ii).

The 1986 Ire-Election Report for the 1966 General Election vas

due on October 23, 1966, complete as of October 15, 1986. Quarterly
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dIS@1@ti ~ti#it7 ~LU~ * g~Day PrOaglSOti@fl Deport shoisid

have bees tiled:

Comi ttee fte-33ection Activity

U,

0

U,

1/ The date filed is that on which the Post-General Ilection
Report was tiled. The number of days late is that for the tiling of
the 12-Day Pre-Ulection Report. In some cases the Post-General
Ilection Report was filed after December 4, 19S6. The late filings
of such reports however, were not included as a basis for these
referrals. Therefore, no recomeendations have been made with
respect to the late filing of any Post-General 3lection Deport.



NYNEX Federal
MC

12m22~86
(60 days late)

$13,500 ira
contributions to 18
candidates



'V.

The following coittes tiled a Teat 304 Report disclosing

activity indicating that 12-Day P*-S2etion R~ort should have been

fileds

COIUIIT33 Date 711.4±1 Pre-Election Activity

Accordingly, with regard to 48 of these 49 committees, the

Office of the General Counsel recommends that the Commission open

Matter Eluder Review and find reason to believe these committees
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NYNEX Fderal Political Action Coittee and Larry R. Smart,
as treasurer



A.

the attache lotted and £actiL
to the cespective comittoes ltRte

3.

Act 1n9 Genecal Counsel

N
'I,

Attachments
o 1. Referral Natertals

2. Letters and Pactual and Legal Analyses (48)
U)
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NYNEX Federal Political Action Committee and )
Larry R. Smart, as treasurer )
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CERTIFICATION

I. Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 15, 1987, the

Commission decided by a vote of 6-0 to take the following actions

in RAD Ref.'s S7NF-86 through 87NF-134:

1. Open Matters Under Review with respect to the following
committees and find reason to believe the followinq
coittees and their treasurers violated 2 U.S.C.
S 434(a) (4) (A) (ii):

(continued)
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NYNEX Federal Political Action Coemittee and Larry R. Smart,

as treasurer

C

a:

(continued)



coymissioners Aikens, RZliOtt. Josetiali. McDonald. NcGlhrry.

N and Thomas voted attir~stLv~y for the decisiOfi.

Attest:
C

Ih

Date rjorie V. Emmons
Secretary of the Commission

0
qrn

C
Received in Office of Commission secretary:ThUr5., 6-11-87, 12:34

Circulated on 48 hour tally basis: Thurs., 6-11-87, 4:00

Deadline for vote: Non., 6-15-87, 4:00



COMMISSION

J~ma 31, ~

UTUU Federal Political Action
33: NOR 2505 mart,

coemittee and
as treasurer

Deaw~ Nr. bert:

On June 1$, Z19~ Federal Election Commission found that
there 15 ?~0S ~ NINEX Federal Political Action
~itte~ (Co~4tt*~) ~Ayou, as treasurer violated 2 U.S.C.

0 S 4)4(*) (4) (A) (ith ~ ~~ision of the Federal Election Campaign
Act of 1171, as ~ (tbe Act). Tbe Factual and Legal
Analysis, which foii( & basis for the Commission's finding, is
attached f or your information.

Under the ~ct, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may subait any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General

o Counsel's Office, within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.16(d). Upon receipt of the request, the Offl~e of the
General Counsel will make recomndations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be

-pursued. Ibe Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-



probable cause comet liation after briefs as probable cause
been mailed to the reeposdent. K

Mquests for eatems ions of time will not be routinely
granted. hquests must be made La writing at least five
prior to the duo date of th response and speoif to goeS .~
must be demosetrated. Ia addition, tbe Ott tee of the es~*t~k)~
Counsel viii not ordinarily glue eatensions beyond 20 days.

If you intend to be represented by counsel in this Setter
please advise the Commission by cospleting the enclosed fom
stating the name, address, and telephone number of such counsel.
and authorizing such counsel to receive any notifications and
other communications tram the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g (a) (4) (5) and 437g (a) (12) (A),
unless you notify the Commission in writing that you wish tbe

* investigation to be made public.

O For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Anne
Veissenborn, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

C Scott 3. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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Ih ftderal 3S~est1m ~sAe ast of 2S~1. ~ -s~f Ithe

Act') * provides that for umauther 1usd itte.s £111319

quarterly, such cemittees shall f lie a Pze-'31.ctlOm DepOrt

before amy election in which the mittee makes a c@ntrihetio

to or ezpenditure on behalf of a candidate In such electiom.

o Such report shall be filed no later than the 12th day before (or
P' posted by registered or certified mail no later than the 15th day
o before) such election and which shall be ccq~lete as of the 20th

day before the election. 2 u.S.C. S 434(a) (4) (A) (ii).

The 1986 Pro-Election Report for the 1986 General Election

was due on October 23, 1956, and complete as of October 15, 1986.

Quarterly filers were notified on September 29. 1986, of the

C requirement for filing the Pre-Election Report. The coittee

filed a 1986 Post-General Election Report that disclosed $13,500

in contributions to 18 candidates between October 1, 1986, and

October 15, 1986. Thus, the committee was required to file a 12-

Day Pre-Election Report by October 23, 1986, and complete as of

October 15, 1986. The Committee did not file a report disclosing

this activity until it filed its 1986 Post-General Election

Report on December 22, 1986. Accordingly, the committee and its

treasurer have violated 2 U.S.C. S 434(a) (4) (A) (ii).



Em. rriui *I

Lsv~ence L Noble. Ra~mire c~
u -- 'w- rrfActing Counsel UtFederaL NI~ction Commission

Stteet, New.
9th ?lo~r

N Washington, D.C. 20463
C

Re: IIKm 2505, NYNEX Fe4ezal Political
~Lotion Committee ('PA~"L at al.

Dear Kr. Noble:

This office represents NYNEX Federal PAC and Larry R.o Smart, as treasurer, in Federal Election Commission ("FEC")Matter Under Review ("MUR") 2505. Enclosed please find aStatement of Designation of Counsel form executed by Mr.
Smart confirming our representation.

In response to Chairman Scott E. Thomas' letter ofJune 29, 1987 to Mr. Smart, and pursuant to 11 C.F.R.
§ 111.18(d), I hereby request negotiations directed towards
reaching a conciliation agreement in this matter.

Sincerely,

Jan

Enclosure
cc: Larry R. Smart

Darlene D. Kleiner, Esquire



?mu3,

#~ms~gLYq'We
D. C. 20006

(2P) 429-7000 / 429-7330

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act~on my behalf before

the Commission.

July 9, 1987
Date \Ax 12~

Signature

RESPONDENT' S NAME: NYNE~C F~ieral Political Action Cciiunittee at~ Larry R. Si~art

ADDRESS: 335 ?~dison Avenue

~q York, N~r York 10017

HOME PHONE:

BUSINESS PHONE:

~4

C

In

0

C
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On June )5, 1907, the Commission found reason to believe

that the Nfl3Z F~eral PolitiCSl Action Coittee and Larry R.

smart, as treasurer, violated 2 u.s.c. S 434(a) (4) CA) (ii), by

failing to file its 1986 12 Day Ire-General Election Report in a

timely manner. By letter dated July 16, 1987, respondents

requested to settle this matter prior to a finding of probable
0

cause to believe (Attachment 1).

II * DISCUSSZ~ or COCILIA!'!OU P~ISIOUS AND CIVIL PENALTY

0

0,

a.

/ Receipts appear to come from ~uonth1y payroll deductions.
Respondents filed a Post-General Election Report which covered
October 1, 1986, to November 24, 1986. From that report it Is
not possible to determine the specific date the funds were
actually received. Therefore, the amount listed as receipts is
1/4 of the total $4,420.00 in receipts for October and (Footnote
continued)



III. RUCOIUUMMY~~
1. Enter into conciliation vith the U7~IZ Federal Political

Action Coitt.e and Larry R. Smart, as treasurer prior to
a finding of probable cause to belie~*.

2. Approve the attached proposed conciliation agreement and
letter.

24
Date

Acting General Counsel

Attachments
1. Request for conciliation
2. Proposed agreement and letter

(Footnote continued)
November of 1986. The 1/4 figure approximates the time period
which should have been covered by the 12 Day Pre-General Election
Report.
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FROM:

DAT**

SUU7ECT:

u~wcz ~.

AC'flNG GENERAL COERSUL

MARJORIE V, ~aoeovg/JERYL L. WARREN ~~r)

AUGUST 19, 1987

OBJECTION TO MUR 2505 - GENERAL COUNSEL' S REPORT
AUGUST 13, 1987

The above-captioned document was circulated to the

Commission on Friday, August 14, 1987 at 12:00.

Objections have been received from the Couluissioners

as indicated by the name(s) checked:

Conimis sioner

Cornmis sioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for Wednesday, September 9, 1987.

0



CER~Z1~CA~flON

I, Marjorie W. ~ns, Secretary of the Foderal

Election Commission, do hereby certify that on August 25,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2505:

1. Enter into conciliation with the NYNEX Federal
Political Action Committee and Larry R. Smart,
as treasurer, prior to a finding of probable
cause to believe.

2. Approve the proposed conciliation agreement
and letter, as recommended in the General
Counsel's report signed August 20, 1987.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date M jon ons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs.,
Circulated on 48 hour tally basis: Fri.,
Deadline for vote: Tues.,

8-20-87, 3:33
8-21-87, 12:00
8-25-87, 4:00

N

0

In



RB: MUR 2505uruux Fd*ral Political
Action Committee and
Larry R. Smart, as
treasurer

Dear Kr. Saran:

On June 15, l~*7, the Federal Election Commission foundreason to believe that the NYNEX Federal Political ActionCommittee and Larry R. Smart, as treasurer, violated 2 U.s.c.S 434(a)(4)(A)(ii). At your request, onAu~t,25 , 1987, theCommission determined to enter into negotiations directed towardsreaching a conciliation agreement in settlement of this matterprior to a finding of probable cause to believe.
0 Enclosed is a conciliation agreement that the Commission hasapproved in settlement of this matter. If you agree with theprovisions of the enclosed agreement, please sign and return it,C along with the civil penalty, to the Commission. In light of thefact that Conciliation negotiations, prior to a finding ofprobable cause to believe, are limited to a maximum of 30 days,you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connection vitha mutually satisfactory concilIation agreement, please contactSusan Beard, the attorney assigned to this matter, at (202)376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement
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Susan Beard, E.q.
999 3 Street, 3.1.
Federal Election Cosmission
Room 657
Washington, D.C. 20463

Re: MUR 2505 I~3~

Dear Ms ~ Beard:
i-C

This office represents Nynex Federal Political Action X

Committee and Larry R. Smart in the above-referenced Matter Under
Review. Enclosed is a Statement of Desi~nation of Counsel.
Pursuant to our discussion, I request a meet ng with you and your
supervisor on Thursday, September 17, 1987, at 10:00 a.m. at the
Federal Election Commission. The purpose of this meeting is to
discuss the proposed conciliation agreement sent to the above-
mentioned respondents on August 27, 1987.

I look forward to meeting with you on September 17,
1987.

Very truly yours,

William H. Schweitzer

WHS /rec
81962-87-001
Enclosure
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The abovemramsd ia~divi4ual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from U, Commission and to act on my behalf before

the Commission.

September 1, 1987
Date

VAJ\heJ4V~
Signatur~

RESPONDENT'S MADE: Nynex Federal Political Action Comm~ittee and
i.arry k~. smart

ADDRESS: 335 Madison Avenue

New York, NY 10017

HOflE PHONE:

BUSINESS PHONE: (212) 370-7676

9



Attache4~ is a co*iciUatio*~ agreement vhich has ~*fl signet
by William N. 0obveitsez, the ooun~.l for the *tep@netits.

The attached agrement contains no changes tram the

agreement approved by the Commission on November 6, 1987. A

o check in the amount of $600, the amount of the civil penalty, has

been received.

o II. RECOMMENDATIONS

1. Accept the attached conciliation agreement vith NYNEX
Federal Political Action Coumitee and Larry R. Smart, as
treasurer.

2. Close the file.
0

3. Approve the attached letter.

C

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondents

Staff Person: Susan Beard
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I, itarjorle V. ~mons, Secretary of the Federal
Election Commission, do hereby certify that oa December 9,

1987, the Cotumission decided by a vote of 6~-O to take

the following actions in MUR 2505:

1. Accept the conciliation agreement with MYNEX
Federal Political Action Cozuittee and Larry
R. Smart, as treasurer, as recommended in the
General Counsel's report signed December 4, 1987.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's report signed December 4,
1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

L~4~4
Date none W. Emmons

Secretary of the Commission

Received in the Office of Commission Secretary:Fri.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

12487, 4:23
12-7-87, 11:00
12-9-87, 11:00
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Lavrenom N. Noble, Esquire
General Counsel

N Federal Election Commission
999 3 street, W.V.
Washington, D.C. 20463

C Re: NUR 2505
NYNEX Federal Political Action Committee and Larry K. Smart,

as treasurer

Dear Mr. Noble:

Enclosed is the original conciliation agreement
submitted to the respondents in Matter Under Review 2505 and a
check for $600.00 made payable to the Federal Election Commission.
This conciliation agreement was received by me on November 18,
1987. I discussed with Mr. George Rishel a two-day extension for
the submission to you of the signed agreement. He agreed to such
an extension. The above-mentioned payment by respondents fulfills
the terms of the conciliation agreement.

If you have any qust±ons or if, in your view, the
respondents have not complied with the terms of the conciliation
agreement, please notify me immediately. Thank you for your
assistance in this matter.

very truly yours,

William H. Schweitzer

WHS/rec
Enclosure

cc: Mr. Larry R. Smart
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FEDERAL ELECTION COMMISSION
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WASHINGTON D.C. 20463
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TO:
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11 De~t~SZ 1987
~

~ 1100
W~sbin~, D~C. %~4~ *

RE: I4UR 2505
NYNEX Federal Political
Action Committee and
Larry R. Smart, as
treasurer

Dear lEt. 5chv*It~ert

o On December 9 * 1987, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty

in submitted on your clients behalf in settlement of a violation of
2 U.S.C. S 434(a) (4) (A) (ii), a provision of the Federal Election
Campaign Act of 1971. as amended. Accordingly, the file has been
closed in this matter. This matter will become a part of the
public record within 30 days. If you wish to submit any factual

o or legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

C Please be advised that information derived in connection

with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)C4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Susan Beard, the attorney assigned to
this matter, at (202) 376-1200.

Sincere~ 4 ~ ,

'7Lr~ce M. oble
General Counsel

Enclosure
Conciliation Agreement
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This matter was initiated by the Federal Election Commtsdion

('the Commission'), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that the NYNEX Federal

Political Action Committee and Larry R. Smart, as treasurer

('Respondents'), violated 2 U.S.C. S 434(a) (4) (A) (ii).
C

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

C I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, NYNEX Federal Political Action

Committee, is a political committee within the meaning of

2 U.S.C. S 431(4).
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*. ~sp*~4nt, Laitt 2. **~t, $# th

the *WS~ ~ Political Act~iou O~tte.,

3. )'prsuant to 2 U.S.C. S 434(a)(4)(A)(ii).'~'t~4*

aettoit oinitt~es which file quarterly reports UUS~ file ~ 2~t~y

Pie-General Election Report if a contribution to or expnitut*

on behalf of a candidate for Federal office is made.

4. During the time period between October 1, 1956,

and October 15, 1986, respondents made contributions to a

candidate for Federal election.

0 5. Respondents filed a Post-General Election Report

which contained information vhich should have been in a 12 Day
C

Pre-General Election Report on December 22, 1986, 60 days after
If,

the due date for a 12 Day Pre-General Election Report.

V. Respondents failed to file the 1986 Pre-General

o Election Report in a timely manner, in violation of 2 U.S.C.

S 434(a) (4) (A) (ii).

C VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Six Hundred Dollars
a:

($600.00), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.
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a'

t~ the date ~ gt~bsat bems efhct*l~ tO OompI7 with end

1*I.eent the rqt4ruents coptained in thl* agreement and to so
notify the cornission.

X. This Caeoi3iation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statmat, promise, or agreement, either written or
0

oral, made by either party or by agents of either party, that is
0

not contained in this written agreement shall be enforceable.
In

FOR THE COMMISSION:

/
0

wrence 14. Noble Date
General Counsel

cr~
FOR THE RESPONDENTS:

V

(Name) Date
position)
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