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PUBLIC RECORD IND X - NR 2479

1. Memo, 22 May 87, John D. Gibson (Report Analysis Division)
to Lawrence M. Noble (Acting General Counsel), subj:
Referral of Employees Federal PAC - Duke Power Company,
w/atch (RAD Referral pkge).

2. First General Counsel's Report, 10 Jun 87.

3. Certification of Commission Action, 16 Jan 87.

4. Ltr, 29 Jun 87, Scott E. Thomas (Chairman, FEC) to E.C.
Sites (Treasurer, Employees Federal PAC Duke Power Company),
w/atch Factual and Legal Analysis.

5. Ltr, 9 Jul 87, John E. Lansche (Attorney for Respondent) to
FEC, subj: Request for pre-probable cause conciliation,
w/atch Statement of Designation of Counsel.

6. General Counsel's Report, 27 Jul 87.

7. Certification of Commission Action, 3 Aug 87.

8. Ltr, 5 Aug 87, L.M. Noble to John E. Lansche.

9. General Counsel's Report, 13 Oct 87.

10. Certification of Commission Action, 16 Oct 87.

11. Ltr, 19 Oct 87, L.M. Noble to J.E. Lansche, w/encl.
(executed conciliation agreement).

-END-

NOTE: In preparing its file for the public record, O.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure under
the Freedom of Information Act.
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"* The attached list of unautboried ccitteos consists of
forty-nine (49) quarterly filers which failed to file a 1986 12Day Pro-General Report U lection Day, November 41 196. Inaccordance with Standard 3 of the RD Review and ReferralProcedures, further ezaminatios is required by your office.

Unlike the mandatocy reporting requcrmant placed upon,smthly filecs 2 U.S.C. S434(a)(4)(A)(ii) requires quarterlyr ,~fiers to submit 12 Day Pre-Geaeral Rtepocrts only If theaeittees make contr ibutions to- or expenditures an behalf offederal candidates involved in the general election. Allunautocised committees were "et prick notification regardingthe pre- and poet-general filing requirements on September 29,
1966 (Attachment 50).

The Party/Won-Party Branch conducted a thorough eamination
to identify quarterly filers disclosing contributions orexpenditures between October 1 and October 1S, 1966. Theresearch revesled comittees that submtted:

a) 12 Day'ire-eeral pots in M melymF mmmserI

b) 30 Day. Post-General Reposts indicating that 12 DayPre-General Reports should have been filed; and

e) Tear and Repoets Indicating that 12 Day Pro-General
Reports should have been filed.
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If you bav amW questions, please contact Lisa J. Stolaruk
at 376-2480.
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~WImM VUDML PAC - WK POU3R CONPANY

(Attachments 1.3a - l3e)



COMMITTE I DIX Of DISCLOSUIR DOCUMENTS

COMM ITTE DOCUMENT RECEIPTS DISSURSEHENTS TYPE Of ILER O NICIEILII

COVERAGE SAT P#Af LUCAUtm- ------------------------------- ------ ---- ------- --- --- --- -- --- --m --- ---

- (c) (65-66)

3MPLOYBB WEDERAL PAC - DUKB POWER COMPANY
CONNECTED ORGANIZATION: DUKE POURI COMPANY

1965 "ID-YEAR REPORT
NID-YEAR REPORTYEAR-END

1966 APRIL QUARTERLY
JULY QUARTBLY
OCTOBER QUARTERLY
OCTONER QUARTBRLY
IRQUEST 1OR ADDITIONAL
POST-ORNERAL
POST-GINEIAL
YEAR-BND

1987 MISCELLANEOUS REPORT
MISCELLANEOUS REPORT

TOTAL

- AMENDMENT

- AMENDMENT
INFORMATION

- AMENDMENT

3,700
3,700
6,950
6,000

16,6S0
25,400
25,400

2,75O
2,750

0

0
0

31,453
0

15,972
7,567
7,567

3v321

5,344

63,676

NON-PARTY IMALUW1

1JAN
1JAN65
IJUL65
1 JAN6lim
1APR6IJULS6
1JUL06
1JUL6
1OCT66

133Aso
"US?

l1D ocifoSDNm

-2OTUSISS 9 6IEC/ 465
-szjums 0 61
-2136C65 110 81C352-1NM6 10 G6IEC/406,3l35
-20UN86 7 O6#5419,4204
-30SEPM 12 am3#2422-3013F6 9 6ofl4S201o69 i

-24OV81 S 81I U G/4I419.

-#1658154 62~#.ia-6w # ,1 ff13#46 e !

-,h mc O ~tWas

0 64p45O

All reports liated above have been reviewed.

Ending cash-on-hand as of 12/31/86: $6,168
Debts as of 12/31/86: $0

PAGE 1
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Employees Federal PAC - Duke Power Company and
E.C. Sites, as treasurer

lop
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RELEVANT STATUTE: 2 U.S.C. I 434(a)(4) (A) (ii)

INTERNAL IEPORTS
CHECKED: Referral Materials

FEDERAL AGENCIXS

CHECKED: None

tV I * GI sTou OF MAT=

The Report Analysis Division (*RAD*) referred the above-listed

49 committees to the Office of the General Counsel on May 22, 1987.

The basis of the attached.referrals is their failure to either file

a 12-day Pro-Election Report or file such report in a timely

fashion.

CII. FACTUAL AND LGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

C Act"), provides that for unauthorized committees filing quarterly,

such committees shall file a Pre-Election Report before any election

in which the committee makes a contribution to or expenditure on

behalf of a candidate in such election. Such report shall be filed

no later than the 12th day before (or posted by registered or

certified mail no later than the 15th day before) such election 
and

shall be complete as of the 20th day before the election. 2 U.S.C.

S 434(a) (4) (A) (ii).

The 1986 Pre-Election Report for the 1986 General Election 
was

due on October 23, 1986, complete as of October 15, 1986. Quarterly

"'77"
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filers Were notified on Septonbec 200 loo, of the rquirement for

filing the Pce-slootion Report.

The following Comittees filed a 22-Day pte.3leootion Repoct,

but did not file it in a timely fasbion:
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The following comittees filed a 1986 Post-General Report that

disclosed activity indicating a 12-Day Pre-Blection Report should

have been filed:

committee Date iled./ Pro-zlection Activity

1/ The date filed is that on which the Post-General Election
Report was filed. The number of days late is that for the filing of
the 12-Day Pre-Election Report. In some cases, the Post-General
Election Report was filed after December 4, 1986. The late filings
of such reports, however, were not included as a basis for these
referrals. Therefore, no recommendations have been made with
respect to the late filing of any Post-General Election Report.
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12-s-.6
(44 dates late)

$2,500 in contributions
to three candidates

-w6-a



The following committees filed a Year End Report disclosing

activity indicating that 12-Day Pre-Election Report should have been

filed:

Accordingly, with regard to 48 of these 49 committees, the

Office of the General Counsel recommends that the Commission open

Matter Under Review and find reason to believe these committees



!R•~~~~~~~~~ ~~~~~~~~~~~~~~ F / . .. . . , ,.,;i .... ..

3. Open atters Under viov with ga**Ot to the following
comittees and find reason to oewJe e the following
cmLttees and their tceasurer +violated 2 U.8.C.
S 434(a) (4) (A) (11) 1

Employees Federal PAC - Duke Power Company and EC. Sites,
as treasurer
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2. Approve and scnd the attached letters and factual and
legal analysos to the respective comittees listed in
recommendatIon 1.

3.

Ating General Counsel

Attachnents
1. Referral Materials
2. Letters and Factual and Legal Analyses (48)



~ORU TU FRDmIRLr, ELECTION CONNISSION

In the Ntter of

RAD Ref. 's
) 87NF-86

THROUGH
) 87NF-134

Employees Federal PAC - Duke Power Company and
E.C. Sites, as treasurer

(continued)
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Certification for MD Rof. *s 673-86
through 87N-134
June 15, 1987
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twotaS*PU134

CERTIFICATION

I. Marjorie W. Emmons, Secretary of the Federal Election

cCommission, do hereby certify that on June 15, 1987, the

Commission decided by a vote of 6-0 to take the following actions

in RAD Ref.'s 87NF-86 through 87NF-134:

1. Open Matters Under Review with respect to the following
committees and find reason to believe the following
committees and their treasurers violated 2 U.S.C.
S 434(a)(4)(A)(ii):

(continued)
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Federal Election Comission
Certif ication for MD Ref. s 8714-46
through 87NF-134
June 2S, 1987

Employees Federal PAC - Duke Power Company and E.C. Sites,
as treasurer

Page 4



Page 6Federal Election Comission
Certification for nD Ref. ' a 87N4-86
through 67W-134
June 2, 1987

2. Approve and send the letters and factual and legal
analyses to the respective comittees listed in
recomendation 1.

Commissioners Aikens, Elliott, Josefiak, McDonald, NcGarry,0

and Thomas voted affirmatively for the decision.

Attest:

Date S arjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:Thurs., 6-11-87,
Circulated on 48 hour tally basis: Thurs., 6-11-87,
Deadline for vote: Mon., 6-15-87,

12:34
4:00
4:00

3
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046

June 29, 1987

3. C. Sites, Treasurer
Employees Federal PAC
Duke lPower Company
422 South Church Street
P. 0. BOX 33189
Charlotte, N.C. 28242

RE: 14UR 2479
Employees Federal PAC-Duke
Power Company and B.C. Sites,
as treasurer

Dear Mr. Sites:

On June 15, 1987, the Federal Election Commission found that
there is reason to believe Employees Federal PAC-Duke Power
Company ('Committee") and you, as treasurer, violated 2 U.S.C.
S 434(a) (4)(A) (ii), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office, within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probabie cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
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so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel will not ordinarily give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4)(B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
Nof the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Jacqueline
Jones-Smith, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Scott E. Thomas
DChairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form

4/
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FDEBAL ELECTION COSUISSION

FACTUAL AND LBGAL ANALYSIS

RESPONDENTS: Employees Federal PAC- MUR, 2479
Duke Pwr Comparty and
B.C. Sites, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that for unauthorized committees filing

quarterly, such committees shall file a Pre-Election Report

before any election in which the committee makes a contribution

to or expenditure on behalf of a candidate in such election.

Such report shall be filed no later than the 12th day before (or

posted by registered or certified mail no later than the 15th day

before) such election and which shall be complete as of the 20th

day before the election. 2 U.S.C. S 434(a)(4)(A)(ii).

The 1986 Pre-Election Report for the 1986 General Election

was due on October 23, 1986, and complete as of October 15, 1986.

Quarterly filers were notified on September 29, 1986, of the

requirement for filing the Pre-Election Report. The committee

filed a 1986 Post-General Election Report that disclosed $2,500

in contributions to three candidates between October 1, 1986, and

October 15, 1986. Thus, the committee was required to file a 12-

Day Pre-Election Report br October 23, 1986, and complete as of

October 15, 1986. The Committee did not file a report disclosing

this activity until it filed its 1986 Post-General Election

Report on December 8, 1986. Accordingly, the committee and its

treasurer have violated 2 U.S.C. S 434(G (4)(A)(ii).



0
STIVE . GRIIFITH, JR.
GEORGE W. ErlGUlSON, JR.
LeIwi . CAMP, JRq.
RAYMOND A JOLLY, JR.
WILLIAM L.ARRY PORTER
W. WALLACE GREGORY, JR.
JOHN a. LANSCHE
RONALD V. SHMEARIN
IEOWARD M. MARSH, Jot.
W. EDWARD POe, JR.
ItLLEN T. RUFF
ALBERT V. CAiii, JR.
RlIOSERT M. 8IlANAR
WILLIAM 4J. BOWMAN, J.
RONALD L.0I8SON
JEFNEY MTREPIEL
JEFFERS4ION 0. GRlIrFITH, Mr
GARRMY S. RICE

OF COUNSiL .
WILLIAM 1. WARD , jRp.
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Mr. Scott E. Thomas, Chairman
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

0" srs4871

July 9. 1987

-own4
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Re: MUR 2479
Employees Federal PAC - Duke Power Company
and E. C. Sites, as Treasurer

Dear Mr. Thomas: Q0t

On July 6, 1987, Duke Power Company received your letter dated June p,
1987, regarding an alleged violation of 2 U.S.C. §434(a)(4)(A)(ii) of thL..
Federal Election Campaign Act of 1971, as amended. More specifically, it44s
alleged that the PAC did not file a Pre-Election Report before the electign.

Duke Power Company and E. C. Sites do hereby request pre-probable ciNe
conciliation pursuant to the provisions of 11 C.F.R. §111.18(d). f"

of
A review of the PAC records has been performed. A copy of the "General

Election Report Notice" dated September 29, 1986, was found within the PAC
records. However, Mr. E. C. Sites, Treasurer, did not see the notice until
the review was performed. He believes that the notice was filed before he
had an opportunity to review the same. Therefore, the Pre-Election Report
was inadvertently not filed.

The records also show that the contributions which would have appeared
on the Pre-Election Report were, in fact, reported to the Commission in the
Post-Election Report which was filed on December 9, 1986. At no time did the
PAC or its treasurer intend to mislead the Commission; rather, it was the
intent of both that full disclosure be made and that the terms of the statute
and its regulations be fully met. This is evidenced by the filing of a
Post-Election Report which included the subject contributions.

Accordingly, the PAC and its treasurer do not believe that this is a
situation which warrants a civil penalty, particularly since it was not a
knowing and willful violation. The Pre-Election Report was inadvertently not
filed, but all other reports have been promptly filed with the Commission as
required. This long record of compliance with federal election law further
demonstrates the PAC's commitment to full and complete disclosures.

Enclosed please find a "Statement of Designation of Counsel" which has
been properly executed.

C;-,

5-



I look forward to hearing from you regarding the pre-probable cause
conciliation.

If any additional information is required, please let me know.

Very truly yours,

Lansche

Associate General Counsel

JEL/jb

Enclosure

cc: E. C. Sites
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John E. Lanhche
Associate General Counsel
P. 0. Box 33189
Charlotte, NC 28242

704-373-4871

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

July 9 1987
Date

Employees Federal PAC-Duke Power Company

By:
E. C. Sites, as Treasurer

RESPONDENT'S NAME: Employees Federal PAC - Duke Power Company
and E. C. Sites, as Treasurer

ADDRESS: Duke Power Company
P. 0. Box 33189
Charlotte. NC 28242

HOME PHONE:

BUSINESS PHONE:

717 -

]1MM I I I I I . II II _ I
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7n4-173-4109



In the Matter of )
)

Employees Federal PAC-Duke Power )
Company; E.C. Sites, as treasurer)

B93O3 TB V3PAL 3LCIOU COSISSION

MUR 2479

GENERAL COUNSEL'S REPORT

I • BACKGROUND

On June 15, 1987, the Commissi.on round reason to belteve

that Employees Federal PAC-Duke Power Company and r..C. Sites,

treasurer, violated 2 U. .c. 434(a) (4) (A) (ii) by fa,"1ng to

file the 12-Day ?re-1l7t-n Report. ly letter latei July q,
1987, respondent.; requste t settle -_i itte prior to a

finding of probable >a. se to believe (Atta3T ;-ent 1).

as

*/ The date filed is that on which the Post-General Election
Report was filed that disclosed the activity indicating a 12-Day
Pre-Election Report should have been filed.

0

C,

"I "I I - !- I -- " c I
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InI. RECOMMNDATIONS

1. Enter into z:onciliation with Employees r'ederal PAr-Puke
Power Company inI E.C. Sites, as treasu, -, pr or to a
finding of probable cause to believe.

0 2. Approve the attached proposel conciliat: i agreement and
letter.

Date r e nc Noble
Acting General Counsel

Attachments
1. Request for conciliation
2. Proposed agreement and letter



Attachments to ,,,,'wA -

have been removed from this

position in the Public Record

% File either because they

duplicate documents lc- ated

0 elsewhere in this file, or

because they reflect e:.:empt

information.
For Attachment_ _ see-..L



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))

Employees Federal PAC-Duke Power )Company; E.C. Sites, as treasurer)
MUR 2479

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on August 3,

1987, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2479:
0

1. Enter into conciliation with Employees Federal
PAC-Duke Power Company and E. C. Sites, as
treasurer, priorto a finding of probable cause
to believe.

2. Approve the proposed conciliation agreement and
letter, as recommended in General Counsel's Report
signed July 29, 1987.

Commissioners Elliott, Josefiak, McDonald, McGarry,

qW and Thomas voted affirmatively for the decision;

C_ Commissioner Aikens did not cast a vote.

Cr Attest:

4x~

Date Marjy o W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs., 7-30-87,
Circulated oo 48 hour tally basis: Thurs., 7-30-87,
Deadline for vote: Mon., 8-03-87,

9:03
11:00
11:00

7



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C, 20463

Just 5, 1987

John . Lanschep Associate
General Counsel

Duke Power Company Legal Department
P.O. Box 33189
Charlotte, NC 28242

RE: MUR 2479
Employees Federal PAC-Duke
Power Company and E.C. Sites,
as treasurer

Dear Mr. Lansche:

On June 15, 1987, the Federal Election Commission foundareason to believe that Employees Federal PAC-Duke Power Company andE.C. Sites, as treasurer, violated 2 U.s.C. S 434(a)(4)(A)(ii). Atyour request, on August 3 , 1987, the Commission determined to enteram into negotiations directed towards reaching a conciliation agreementin settlement of this matter prior to a finding of probable cause toN believe.

%Enclosed is a conciliation agreement that the Commission hasapproved in settlement of this matter. If your clients agree withthe provisions of the enclosed agreement, please sign and return it,along with the civil penalty, to the Commission. In light of thefact that conciliation negotiations, prior to a finding of probablecause to believe, are limited to a maximum of 30 days, you shouldCr respond to this notification as soon as possible.

If you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connection with amutually satisfactory conciliation agreement, please contactJacqueline Jones-Smith, the attorney assigned to this matter, at
(202) 376-5690.

awrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement

V



Federal PAC - Duke Power Company and E,'C. Sites, as
treasurer.

Close the file.

Approve the attached letter.

Date / y/'
General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondents

Sm "M ZK.-TIEL C.US....OE M ....

In the hatter of )
Employees Federal PAC - Duke Power ) HUR 2479

Company and E.C. Sites, as treasurer)

INERALL COUNSEL' S REPORT

Attached is a conciliation agreement which has been signed

by John E. Lansche, counsel for Employees Federal PAC-Duke Power

Company and E.C. Sites, as treasurer.

The attached agreement contains no changes from the

agreement approved by the Commission on September 15, 1987. A

check for the $250 civil penalty has been received. Accordingly,

this Office recommends that the Commission accept the

conciliation agreement.

II. RECn6EinATIOES

1. Accept the attached conciliation acreement with Emplovees
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- EMPLOYEES FEDERAL PAC - DUKE POW
P. o. BOX 331U

CHARLOTTE, NC 42

PAY TO THE
ORDER OF Federal Elections Commission -

I
ER

I
164

, b 3 .9!7 • kLi
630

j $0o.. .

DOLLA RS
- , "* ..

Two hundred fifty dollars and no/lOg

Pires Union Natonal Bank
ciimo ru O. i

1,FOR Civil Penalty

"00 &1 [tII e,:0 53000
~&q.: ?OI.Bg~qq7n.e * ...-..

ZM1ORANDUI QcC4' LI(4A

DEBRA A. TR'I l

CECILTA LIEBER

0CECK NO.

TO: CECILIA LIEME

FROHi: DEBRA A. TR.

.0um-m 4
MUR3 Z4 r19 AND Nam

EA
c', ~ "S -p

COPY Of WHICH IS ATTACHED } RELATING

U or

WAS RECIEVED ON 91Z9 %1
WHICH IT SHOULD BE DEPOSITED:

CA,
elm.

M clnm-W

I-C2

. PLEASE INDICATE THE ACCOUNT INTO

UDGET CL.AR ACCOUNtI

/ CIVIL PENALTIE ACCOUNT
9 0 16S.0j. }

/OTHER

a-- . a AWJ -D AT '1301 /'

8ATT/9CJ 8 MELN7

9

=g

/ V,

SIGNATURE

7

7 7 7

2, &9e -- ? 1.8 ..q .

DATE

11104,,I



S

Attachments to %-or________!

have been removed from 
this

position in the Public 
Record

File either because they

duplicate documents ic-ated

elsewhere in this file, or

because they reflect exempt

information.

For Attachment..J/ see.L/

3, //

I



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2479

Employees Federal PAC - Duke Power )
Company and E.C. Sites, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 16,

1987, the Commission decided by a vote of 4-0 to take

the following actions in MUR 2479:

1. Accept the conciliation agreement with
Employees Federal PAC - Duke Power Company
and E.C. Sites, as treasurer, as recommended
in the General Counsel's report signed
October 13, 1987.

2. Close the file.

3. Approve the letter, as recommended in the
LO General Counsel's report signed October 13, 1987.

Commissioners Aikens, Elliott, Josefiak, and McGarry
voted affirmatively for the decision;

C-
Commissioners McDonald and Thomas did not cast a vote.

Attest:

7
Date rjorie W. Emmons

Secretary of the Commission

Received in the Office of Commission Secretary:Tues., 10-13-87, 4:39
Circulated on 48 hour tally basis: Wed., 10-14-87, 11:00
Deadline for vote: Fri., 10-16-87, 11:00

/0
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FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 20463

19 October 1987

John *Lansche

Associate General Counsel
Duke Power Company Legal

Deparment
P.O. Box 33189
Charlotte, NC 28242

RE: MUR 2479
Employees Federal PAC - Duke
Power Company and E.C. Sites,
as treasurer

Dear Mr. Lansche:

eOn October 16 , 1987, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation of
2 U.S.C. S 434(a)(4) (A)(ii), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter. This matter will become a part of the
public record within 30 days. If you wish to submit any actual
or legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See

W^ 2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Jacqueline Jones-Smith, the attorney
assigned to this matter at (202) 376-8200.

Sin rely,

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement

/1
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In the Matter of )
) MUR 2479

Employees Federal PAC-Duke Power )
Company; E.C. Sites, as treasurer)

CONILIATION AGRI NIP

This matter was initiated by the Federal Election Commission

("the Commission"), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that Employees Federal

PAC-Duke Power Company and E.C. Sites, as treasurer,

("Respondents") violated 2 U.S.C. S 434(a) (4) (A)(ii).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Employees Federal PAC-Duke Power

Company, is a political committee within the meaning of

2 U.S.C. S 431(4).
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2. Respondent, S.C. Sites, is the treasurer of

Employees Federal PAC-Duke Power Company.

3. Respondents are required to file a 12-Day Pre-

Election Report before any election in which they make a

contribution to or expenditure on behalf of a candidate.

4. The 12-Day Pre-Election Report for the 1986

General Election was due on October 23, 1986, and complete as of

October 15, 1986.

5. Respondents did not file a 12-Day Pre-Election

GReport prior to the 1986 General Election.

6. Respondents filed a 1986 Post-General Election

Report on December 8, 1986, that disclosed $2,500 in

contributions to three candidates between October 1, 1986, and

October 15, 1986. Respondents were, therefore, required to file

a 12-Day Pre-Election Report by October 23, 1986.

V. Respondents failed to file the 12-Day Pre-Election

Report, in violation of 2 u.s.c. S 434(a) (4) (A) (ii).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Two Hundred and Fifty

Dollars ($250), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue

/1
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herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Yrl e Date V
General Counsel

FOR THE RESPONDENTS:

me)
Ps it ion) A ,tL...

A,4 AL-pce

Dat " " 7

#
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20*3

September 18, 1987

John N. Lansche, Associate General
Counsel

Duke Paver Company Legal Department
P.O. Box 33189
Charlotte, NC 28242

RE: NOR 2479
Employees Federal
PAC Duke Paver
Company and E.C.
Sites, as treasurer

Dear Mr. Lansche:

This letter is to confirm the Federal Election Commission's
receipt of the counteroffer you submitted on behalf of your
clients, Employees Federal PAC Duke Power Company and E.C.
Sites, as treasurer, on August 14, 1987. The Commission has
reviewed the counteroffer and has accepted your proposal to
reduce the civil penalty to Two Hundred and Fifty Dollars ($250).

Enclosed herewith is a conciliation agreement incorporating
this change, which we submit for your client's signature.

The Commission is still hopeful that this matter can be
settled through a conciliation agreement. In light of the 30-day
period for pre-probable cause conciliation, you should respond to
the Commission within five (5) days of receipt of this
notification.

Should you have any further questions, please call
Jacqueline Jones-Smith, the attorney assigned to this matter, at
(202) 376-5690.

Acting General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

John E. Lansche, Associate General
Counsel

Duke Power Company Legal Department
P.O. Box 33189
Charlotte, NC 28242

RE: ?4UR 2479
Employees Federal
PAC - Duke Power
Company and E.C.
Sites, as treasurer

Dear Mr. Lansche:

This letter is to confirm the Federal Election Commission'sreceipt of the counteroffer you submitted on behalf of yourclients, Employees Federal PAC - Duke Power Company and B.C.Sites, as treasurer, on August 14, 1987. The Commission hasreviewed the counteroffer and has accepted your proposal toreduce the civil penalty to Two Hundred and Fifty Dollars ($250).

Enclosed herewith is a conciliation agreement incorporattngthis change, which we submit for your client's signature.

The Commission is still hopeful that this matter can besettled through a conciliation agreement. In light of the 30-dayperiod for pre-probable cause conciliation, you should respond tothe Commission within five (5) days of receipt of this
noti ficat ion.

Should you have any further questions, please callJacqueline Jones-Smith, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement

'~% b'<~"K-.-- 1 K
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In the Matter of )

Employees Federal PAC-Duke Power ) MUR 2479)Company~ E.C. Sites, as treasurer)

COCILIAI'IO AGRBDIIU?
This matter was initiated by the Federal Election Commission

('the Commission'), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that Employees Federal

PAC-Duke Power Company and E.C. Sites, as treasurer,

('Respondents') violated 2 U.S.C. S 434(a) (4) (A) (ii).
NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.s.c.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to
cv

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Employees Federal PAC-Duke Power

Company, is a political committee within the meaning of

2 U.S.C. S 431(4).
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2. Respondent, E.C. Sites, is the treasurer of

Employees Federal PLC-Duke Power Company.

3. Respondents are required to file a 12-Day Pre-

Election Report before any election in which they make a

contribution to or expenditure on behalf of a candidate.

4. The 12-Day Pro-Election Report for the 1986

General Election was due on October 23, 1986, and complete as of

October 15, 1986.

5. Respondents did not file a 12-Day Pro-Election

Report prior to the 1986 General Election.

6. Respondents filed a 1986 Post-General Election

Report on December 8, 1986, that disclosed $2,500 in

contributions to three candidates between October 1, 1986, and

October 15, 1986. Respondents were, therefore, required to file

a 12-Day Pre-Election Report by October 23, 1986.

V. Respondents failed to file the 12-Day Pre-Election

Report, in violation of 2 U.s.c. S 434(a) (4) (A) (ii).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Two Hundred and Fifty

Dollars ($250), pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 u.s.c. s 437g(a) (1) concerning the matters at issue



herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble Date
Acting General Counsel

FOR THE RESPONDENTS:

(Name) Da te
(Position)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Employees Federal PAC - Duke Power )

company
E.C. Sites, as treasurer )

MUR 2479

CERTIF ICAT ION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of September 15,

1987, do hereby certify that the Commission decided by a vote

of 6-0 to approve and send the revised proposed conciliation

agreement and letter attached to the General Counsel's report

dated September 1, 1987.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

~-/4 -?7
Date Marjorie W. Emmons

Secretary of the Conimission



SENSITIVE
DEPm TEE FE)E3AL ELUCYICS OOI!SS!ON

In the Matter of )
) MUR2479

Employees Federal PAC - Duke Power )
Company; B.C. Sites, as treasurer)

U

GRUERAL COUNSEL' S REPORT
-40

I. BACKGROUND 
0

6
On June 15, 1987, the Commission found reason to believe

that Employees Federal PAC - Duke Power Company and B.C. Sites,

as treasurer, violated 2 U.S.C. S 434(a) (4) (A) (ii) by failing to

file the 12-Day Pre-Election Report. At the respondents'

request, on August 3, 1987, the Commission determined to enter

into pre-probable cause conciliation.

On August 5, 1987, the Commission sent a proposed

conciliation agreement to the respondents. The proposed

agreement called for an admission of the violation and a payment

of a $500 civil penalty. On August 14, 1987, the respondents

submitted a counteroffer. (Attachment 1).

II. DISCUSSION OF CONCILIATION

0~
Respondents' counteroffer provides for one change to the

conciliation agreement proposed by the Commission. The

counteroffer reduces the amount of the civil penalty from Five

Hundred Dollars ($500) to Two Hundred and Fifty Dollars ($250).

Respondents submit several reasons for this reduction in the

civil penalty including their eventual disclosure of pre-election

activity in the Post-General Election Report, and their history
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of compliance vith the Act and regulations.

In light of respondents' admission of the violation under

2 U.s.c. S 434(a) (4) (A) (ii) and their eventual disclosure of the

pre-election activity, this Office believes that the proposed

reduction in the amount of civil penalty is reasonable. This

Office notes that the civil penalty proposed by respondents is

still significant for a pre-election report filed 45 days late,

disclosing a total financial activity of $3,386.72.

Accordingly, this Office recommends that the Commission

accept the respondents' counteroffer and approve the attached

conciliation agreement as modified (Attachment 2). The modified

conciliation agreement calls for a civil penalty of Two Hundred

and Fifty Dollars ($250) for the violation.

II. RECOWIENDATION

Approve and send the attached revised proposed conciliation

agreement and letter.

Dat

Attachments
1-Respondents' counteroffer
2-Proposed conciliation agreement and letter
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Mr. Scott E. Thomas, Chairman
Federal Election Commission
999 E Street, N.W. 

- .~ -Washington, DC 20463
'I)

Re: MUR2479
Employees Federal PAC Duke Power Company
and E. C. Sites, as Treasurer

C
Dear Mr. Thomas:

By letter dated August 5, 1987, you furnished me with a proposed ConciliationAgreement in the above-referenced matter. My clients and I have reviewed theprovisions of the agreement and find them acceptable except for the provisions ofParagraph VI, which states that a civil penalty in the amount of $500 shall be paidC to the Commission.

In view of the fact that the PAC and its Treasurer did not mean to mislead theCommission but, rather, inadvertently failed to make the required Pre-Election report,the proposed penalty of $500 seems much too high. As I stated in my letter of July9, 1987, the Treasurer did not have an opportunity to review the "General ElectionReport Notice" before it was filed away. He did report the contributions which wouldhave appeared on the Pre-Election Report or the Post-Election Report which was filedon December 9, 1986. This demonstrates that all information has been disclosed. Inaddition, the Employees Federal PAC-Duke Power Company has a long history ofcompliance with the laws and regulations. It is our intent to comply fully with allrequirements and the PAC strives very hard to do so.

Accordingly, I request that the amount of the civil penalty in Paragraph VI bechanged to $250.

Your prompt attention to this matter will be appreciated. I look forward tohearing from you shortly.

Very truly yours,

Lan sche

Associate General Counsel

RMB/jb

cc: Gene Sites
Don Hatley
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In the Matter of )
) IIUR 2479Employees Federal PAC-Dulce Power )

Companyp B.C. Sites, as treasurer)

C~ILIATIOW AG3ZDIZUT
This matter was initiated by the Federal Election Commission

("the Commission'), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that Employees Federal
PAC-Duke Power Company and E.C. Sites, as treasurer,

("Respondents") violated 2 U.S.C. S 434(a) (4) (A) (ii).
NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 u.s.c.

S 437g(a) (4) (A) (i)

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Employees Federal PAC-Duke Power
Company, is a political committee within the meaning of

2 U.S.C. S 431(4).

A7?uc~~tm5y\17 ~~O)
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2. Respondent, B.C. Sites, is the treasurer of

Employees Federal PAC-Duke Power Company.

3. Respondents are required to file a 12-Day Pro-
Election Report before any election in which they make a
contribution to or expenditure on behalf of a candidate.

4. The 12-Day Pre-Election Report for the 1986
General Election was due on October 23, 1986, and complete as of

October 15, 1986.

5. Respondents did not file a 12-Day Pre-Election

Report prior to the 1986 General Election.

6. Respondents filed a 1986 Post-General Election
Report on December 8, 1986, that disclosed $2,500 in
contributions to three candidates between October 1, 1986, and
October 15, 1986. Respondents were, therefore, required to file
a 12-Day Pre-Election Report by October 23, 1986.

V. Respondents failed to file the 12-Day Pre-Election
Report, in violation of 2 u.s.c. S 434(a) (4) (A) (ii).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Two Hundred and Fifty
Dollars ($250) , pursuant to 2 u.s.c. S 437g (a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 u.s.c. s 437g(a) (1) concerning the matters at issue
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herein or on its own motion, may review compliance vith this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so

C notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble Date
Acting General Counsel

FOR THE RESPONDENTS:

(Name) Date
(Position)

/



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

John E. Lansche, Associate General
Counsel

Duke Power Company Legal Department
P.O. Box 33189
Charlotte, NC 28242

RE: NOR 2479
Employees Federal
PAC - Duke Power
Company and E.C.
Sites, as treasurer

Dear Mr. Lansche:

This letter is to confirm the Federal Election Commission'sreceipt of the counteroffer you submitted on behalf of yourclients, Employees Federal PAC - Duke Power Company and E.C.Sites, as treasurer, on August 14, 1987. The Commission hasreviewed the counteroffer and has accepted your proposal toreduce the civil penalty to Two Hundred and Fifty Dollars ($250).

Enclosed herewith is a conciliation agreement incorporatingthis change, which we submit for your client's signature.

The Commission is still hopeful that this matter can besettled through a conciliation agreement. In light of the 30-dayperiod for pre-probable cause conciliation, you should respond tothe Commission within five (5) days of receipt of this
noti fication.

Should you have any further questions, please callJacqueline Jones-Smith, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement
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STEVE C. GRIFFITH. JR.
GEORGE W. FERGUSON, JR.
LEWIS P~ CAMP, JR.
RAYMOND A JOLLY, JR.
WILUAFi LARRY PORTER
W. WALLACE GREGORY, JR.
JOHN E. LAN5CHE
RONALD V. SHEARIN
EDWARD H. MARSH, JR.
W. EDWARD POE, JR.
ELLEN T. RUFF
ALBERT V. CARR. JR.
ROBERT N. SISANAR
WILLIAM J. BOWMAN, JR.
RONALD LOISSON
JEFFREY N. TREPEL
JEFFERSON D. GRIPFITHm
GARRY S. RICE

OP COUNSEL
WILLIAM I. WARD, JR.

1~u~u Pow~n Oom~~ir~
WGAL 8~AR1~IUMT

P 0. R~i~ ow~
OB&RLoTTh, N. C. SSB4B

FEDERAL E~~i~Wt.ussrcx

S7SEP2S AttII:27
('.4 s~s-4871

September 24, 1987

Mr. Lawrence M. Noble
Acting General Counsel
Federal Elections Commission
999 E Street, N.W.
Washington, DC 20463

I-no

tJIzj~

Re: MUR 2479
Employees Federal PAC - Duke Power Company
and E. C. Sites as Treasurer

Dear Mr. Noble:

Pursuant to your letter of September 18, 1987, which was received by this
office on September 23, 1987, you will find enclosed the original of the
Conciliation Agreement signed by me as attorney. In addition, also enclosed
is the Employees' Federal PAC - Duke Power Company's check in the amount of
$250.00 as payment of the civil penalty pursuant to the Conciliation
Agreement.

I appreciate your help in this matter.

Very truly yours,

?~<
Lan sche

Associate General Counsel

J EL/j b

Enclosures

cc: Don Hatley
E. C. Sites


