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PUBLIC RECORD INDEX - MUR 2479

Memo, 22 May 87, John D. Gibson (Report Analysis Division)
to Lawrence M. Noble (Acting General Counsel), subj:
Referral of Employees Federal PAC - Duke Power Company,
w/atch (RAD Referral pkge).

First General Counsel's Report, 10 Jun 87.

Certification of Commission Action, 16 Jan 87.

Ltr, 29 Jun 87, Scott E. Thomas (Chairman, FEC) to E.C.
Sites (Treasurer, Employees Federal PAC Duke Power Company),
w/atch Factual and Legal Analysis.

Ltr, 9 Jul 87, John E. Lansche (Attorney for Respondent) to
FEC, subj: Request for pre-probable cause conciliation,
w/atch Statement of Designation of Counsel.

General Counsel's Report, 27 Jul 87.
Certification of Commission Action, 3 Aug 87.
Ltr, 5 Aug 87, L.M. Noble to John E. Lansche.
General Counsel's Report, 13 Oct 87.
Certification of Commission Action, 16 Oct 87.
Ltr, 19 Oct 87, L.M. Noble to J.E. Lansche, w/encl.
(executed conciliation agreement).
-END-
In preparing its file for the public record, 0.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or

portions thereof, which are exempt from disclosure under
the Freedom of Information Act.




. 87NF-86 - THROUGH -87NF-13

FEDERAL ELECTION COMMISSION .
WASHINGTON, D.C. 20000 m ”' 1987

LAWRENCE M. WOBLE
ACTING GRMRBAL

JOHN C. SURINA \_’)
STAFP DIRECTOR '

v
JOEN D. G
ASSISTANT STAFP/DIRECTOR
REPORTS ANALYSI§ DIVISION

QUARTERLY FILERRS (UMAUTHORISED COMMITTERS) WHICH
FAILED TO PILER THE 1986 12 DAY PRE-GENERAL REPORT
BY ELECTION DAY

The attached list of unauthorized committees consists of
forty-nine (49) quarterly filers which failed to file a 1986 12
Day Pre-General Report Blection Day, NHovember &, 1986. In
accordance with Standard 3 of the RAD Review and Referral
Procedures, further examination is required by your office.

Unlike the mandatocry reporting requirement placed upon
sonthly filers, 2 U0.8.C. $434(a)(4)(A)(ii) requires quarterly
filers to subait 12 Day Pre-General Reports only if the
committees make coantributions to- or expenditures om behalf of
federal candidates involved in the general election. All
unauthocrized committees were sent prior notification regarding
the pre- and post-general filing toqnl:muu on September 29,
1986 (Attachment 50).

The Party/Mon-Party Branch conducted a thorough examination

to identify quarterly filers disclosing contributions or
expenditures between October 1 and October 13, 1986. The
reseacch un.hd ‘committees that subaitted:

a) 12 Day no-cmul Repozts in an untimely sanner;

-b) 30‘ Day Post-General Repocts indicating that 12 Day
Pre—General Reports should have been filed; and

c) Year Bnd Reports indicating that 12 Day no-cououl
Reports shon.ld bave been filed.




m your Muuua. the munn mn
on committes bas Ddeta ia

cuu-uu oa all ¢C wcn - zeflest ntlﬂt' through
Decemberx 31, 198¢. Aay cepocts fag sstivity ia 1967 dave
aot been reviewed. .

The following committees were r«tuolr sefecrzed either to
y:::(:!ﬂa o to the Audit Divisioa for a possidle 2. U.8.C.
$ ) avdit,

If you have any questions, please contact Lisa J. Stolaruk
at 376-2480.

Attachments :

V)




45

~N
Ng
Lo
v
C

o
o

C00083535 Employees Federal PAC - Duke Power
Company




ENPLOYRES FEDERAL PAC - DUKE POWER COMPANY

(Attachments l13a - l3e)




COMMITTER INDEX OF DISCLOSURE DOCUNENTS - (C) (85-86)
29049094571 45

COMMITTBE DOCUMENT DISBURSEMENTS TYPE OF PILER % O RICROE LN
COVERAGE DATES PAQGES LOCATION

ENPLOYEES PEDERAL PAC - DUKE POWER COMPANY NON-PARTY QUALIFIED 1D 0C00003338
CONNECTED ORGANIZATION: DUKE POWER COMPANY

19685 MID-YEAR RBPORT 1JANGS -30JUNBS 9 O3SPEC/377/3463
N ID-YEAR REPORT - AMBNDMENT 0 1JANGS -30JUNES 10 @SFEC/382/32S1
YEAR-END 1JULES -31DBCES 10 G6FEC/393/399%

1966 APRIL QUARTERLY 1JANBE6 -31NARE6 10 G6FEC/408/3133
JULY QUARTERLY 1APRE6 -30JUNSE ? G6TRC/419/4304
CCTOBPER QUARTEARLY 1JULE6 -308EP86 13 86PEC/434/3733
OCTOBER QUARTERLY - ANBNDMENT 1JULE6 -308EP86 9 86PEL/452/0189
REQUEST POR ADDITIONAL INFORMATION 1JUL86 -30SEPE6 S 86PEC/450/3477
POST-GENERAL 10CT06 ~24N0OVE6 S O6FEC/451/1202
POST-GENERAL - AMENDMENT 10CT86 -24N0VE6 S 06FEC/452/0198
YEAR-END 5 23N0VE6 -31DECH6 8 G7ERC/45471371

1987 WM1SCRELLANEOUS REPORT 13JAN87 T0 FEC 1 S7ERC/484/1270
HISCEBLLANEOUS REPORT JFEBO7 ERON FEC 1 87F8C/4359/0263

TOTAL 92 TOTAL PAGES

’
Z

s

All reports listed above have been reviewed.

Ending cash-on-hand as of 12/31/86: $6,168
Debts as of 12/31/86: SO

BT IUBMGOWIFIY
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Attachment 134
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DUKE POWER COMPANY

P. 0. BOX 33189

Federal Elections Commission
1325 K Street, NW

Washington, D.C.
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washington, D.C. 20463
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PIRST GENERAL COUNSEL'S REFORT

PAD REFPERRALS: 87NP-8§2134.
STAPF MEMBER: George F. Rishel

SOURCE OF MUR: INTERNALLY GENEBRATED
RESPONDENTS:

Employees Federal PAC ~ Duke Po
- wer Company an
E.C. Sites, as treasurer s %
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RELEVANT STATUTE: 2 U.S.C. § 434(a) (4) (A) (i1)

INTERNAL REPORTS
CHECKED: Referral Materials

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER
The Report Analysis Division ("RAD") referred the above-listed

49 committees to the Office of the General Counsel on May 22, 1987.
The basis of the attached referrals is their failure to either file
a l2-day Pre-Election Report or file such report in a timely
fashion.
II. PFACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that for unauthorized committees filing gquarterly,
such committees shall file a Pre-Election Report before any election
in which the committee makes a contribution to or expenditure on
behalf of a candidate in such election. Such report shall be filed
no later than the 12th day before (or posted by registered or
certified mail no later than the 15th day before) such election and
shall be complete as of the 20th day before the election. 2 U.S.C.
§ 434(a) (4) (A) (ii).

The 1986 Pre-Election Report for the 1986 General Election was

due on October 23, 1986, complete as of October 15, 1986. Quarterly

A
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filers were notified on September 29, 1986, of the requirement for

filing the Pre-Election Report.
The following committees filed a 12-Day Pre-Election Report,

but did not file 1£ in a timely fashion:




The following committees filed a 1986 Post-General Report that
disclosed activity indicating a 12-Day Pre-Election Report should
have been filed:

Committee Date Filedl/ Pre-Election Activity

1/ The date filed is that on which the Post-General Election
Report was filed. The number of days late is that for the filing of
the 12-Day Pre-Election Report. 1In some cases, the Post-General
Election Report was filed after December 4, 1986. The late filings
of such reports, however, were not included as a basis for these
referrals. Therefore, no recommendations have been made with
respect to the late filing of any Post-General Election Report.




i ;

-6 -
loyees 12-8-86 $2,500 in contributions
-rf«m PAC- (46 dates late) éo three candidates

Duke Power Co.

2
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The following committees filed a Year End Report disclosing
activity indicating that 12-Day Pre-Election Report should have been

filed:

Accordingly, with regard to 48 of these 49 committees, the

Office of the General Counsel recommends that the Commission open

Matter Under Review and find reason to believe these committees
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III. RECOMMENDATIONS
Under Review with respect to the following

1: Open Matters
nd £ind reason to believe the following

committees a
committees and their treasurercs violated 2 U.S.C.

§ 434(a) (4) (A) (14):

Employees Federal PAC - Duke Power Com -
any a S
as treasurer pany and E,C. Sites,
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2. Approve and send the attached letters and factual and
legal analyses to the respective committees listed in

recommendation 1.

_(//o/ ¥7

Date( /

Acting General Counsel

Attachments
1. Referral Materials
2. Letters and Factual and Legal Analyses (48)




7 g TR e R DRADGHeTSkca s B s e R e s SRR

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

RAD Ref.'s
8 INF-86
THROUGH
87INF-134

Employees Federal PAC - Duke Power Company and
E.C. Sites, as treasurer
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(continued)




Federal Election Commission Page 2
Certification for RAD Ref.'s 87NF-86
through 87NP-134
June 15, 1987
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Federal Election Commission Page 3
Certification for RAD Ref.'s 87NF-86

through 87NP-134

June 15, 1987

- T T e Y e P P P WP P wmP wnP P b b P

CERTIFICATION

1. Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on June 15, 1987, the
Commission decided by a vote of 6-0 to take the following actions

in RAD Ref.'s 87NF-86 through 87NF-134:

1. Open Matters Under Review with respect to the following
committees and find reason to believe the following
committees and their treasurers violated 2 U.S.C.

§ 434(a) (4) (A) (ii):

(continued)




Federal Election Commission
Certification for RAD Ref.'s B7NF-86
through 87NP-134

June 15, 1987

Employees Federal PAC - Duke Power Company and E.C. Sites,

as treasurer




Federal Election Commission
Certification for RAD Ref.'s 87INF-86
through 87NF-134

June 15, 1987

2. Approve and send the letters and factual and legal
analyses to the respective committees listed in
recommendation 1.

COgmissioners Aikens, Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision.

Attest:

l=ll-FY

Date arjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:Thurs., 6-11-87, 12:34
Circulated on 48 hour tally basis: Thurs., 6-11-87, 4:00
Deadline for vote: Mon., 6-15-87, 4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

June 29, 1987

E. C. Sites, Treasurer
Employees Federal PAC
Duke Power Company

422 South Church Street
P. O. BOX 33189
Charlotte, N.C. 28242

MUR 2479

Employees Federal PAC-Duke
Power Company and E.C. Sites,
as treasurer

Dear Mr. Sites:

On June 15, 1987, the Federal Election Commission found that
there is reason to believe Employees Federal PAC-Duke Power
Company ("Committee") and you, as treasurer, violated 2 U.S.C.

§ 434(a) (4)(A) (ii), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office, within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause

conciliation, you should so request in writing. See 1l C.F.R.

§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time

4




so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel will not ordinarily give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jacqueline
gggeggggith. the attorney assigned to this matter, at (202)

Sincerely,

B =/

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS
RESPONDENTS : Employees Federal PAC- MUR: 2479
Duke Power Company and
E.C. Sites, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that for unauthorized committees filing
quarterly, such committees shall file a Pre-Election Report
before any election in which the committee makes a contribution
to or expenditure on behalf of a candidate in such election.
Such report shall be filed no later than the 12th day before (or
posted by registered or certified mail no later than the 15th day
before) such election and which shall be complete as of the 20th
day before the election. 2 U.S.C. § 434(a) (4) (A) (ii).

The 1986 Pre-Election Report for the 1986 General Election
was due on October 23, 1986, and complete as of October 15, 1986.
Quarterly filers were notified on September 29, 1986, of the
requirement for filing the Pre-Election Report. The committee
filed a 1986 Post-General Election Report that disclosed $2,500
in contributions to three candidates between October 1, 1986, and
October 15, 1986. Thus, the committee was required to file a 12-
Day Pre-Eleqtion Report by October 23, 1986, and complete as of
October 15, 1986. The Committee did not file a report disclosing
this activity until it filed its 1986 Post-General Election

Report on December 8, 1986. Accordingly, the committee and its

treasurer have violated 2 U.S.C. § 434 (., (4) (A) (ii).
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SEOROE w. FERGUZON, L DEPARTMENT

WiLLIAM ARy BORTER F. 0. Box 86180

S e e AL CuARLOTTE, N. C. sssas o4 3734871

RONALD V. SHEARIN
EDWARD M. MARSH, JUR.

W. EDWARD POE, JR.

CLLEN T. RUFF

ALBERT V. CARR, JR.
ROBERT M. BISANAR
WILLIAM J. BOWMAN, JR. Ju'ly 9’ 1987
RONALD L.GISSON
JEFFREY M. TREPEL
JEFFERSON D. GRIFFITH, TIT
GARRY 8. RICE

OF COUNSEL
WILLIAM {. WARD, JR.
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Mr. Scott E. Thomas, Chairman
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

T

Re: MUR 2479
Employees Federal PAC - Duke Power Company
and E. C. Sites, as Treasurer

Dear Mr. Thomas: 3

G

On July 6, 1987, Duke Power Company received your letter dated June&®,
1987, regarding an alleged violation of 2 U.S.C. §434(a)(4)(A)(ii) of th

Federal Election Campaign Act of 1971, as amended. More specifically, itBis

alleged that the PAC did not file a Pre-Election Report before the electigp.

Duke Power Company and E. C. Sites do hereby request pre-probable cause
conciliation pursuant to the provisions of 11 C.F.R. §111.18(d). ~

*
A review of the PAC records has been performed. A copy of the "“General
Election Report Notice" dated September 29, 1986, was found within the PAC
records. However, Mr. E. C. Sites, Treasurer, did not see the notice until
the review was performed. He believes that the notice was filed before he
had an opportunity to review the same. Therefore, the Pre-Election Report
was inadvertently not filed.

The records also show that the contributions which would have appeared
on the Pre-Election Report were, in fact, reported to the Commission in the
Post-Election Report which was filed on December 9, 1986. At no time did the
PAC or its treasurer intend to mislead the Commission; rather, it was the
intent of both that full disclosure be made and that the terms of the statute
and its regulations be fully met. This is evidenced by the filing of a
Post-Election Report which included the subject contributions.

Accordingly, the PAC and its treasurer do not believe that this is a
situation which warrants a civil penalty, particularly since it was not a
knowing and willful violation. The Pre-Election Report was inadvertently not
filed, but all other reports have been promptly filed with the Commission as
required. This long record of compliance with federal election law further
demonstrates the PAC's commitment to full and complete disclosures.

Enclosed please find a "Statement of Designation of Counsel" which has
been properly executed.




I look forward to hearing from you regarding the pre-probable cause
conciliation.

If any additional information is required, please let me know.
Very truly yours,

& lonactte

ohn E. Lansche
Associate General Counsel

JEL/jb
Enclosure

cc: E. C. Sites
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STATEMEWT OF DESIGNATION OF COUMSEL

MOR 2479

NAME OF COUNSEL: John E.
* i Associate General Counsel

ADDRESS : P. O. Box 33189
Charlotte, NC 28242

704-373-4871

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.
' Employees Federal PAC-Duke Power Company

Signature ,Don Chairman

By: X 5
E. C. Sites, as Treasurer

RESPONDENT'S NAME: Fmployees Federal PAC - Duke Power Company
and E. C. Sites, as Treasurer

ADDRESS : Duke Power Company
P. O. Box 33189
Charlotte, NC 28242

HOME PHONE:

BUSINESS PHONE: 204-373-4109
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BEFORE THE FEDERAL ELECTION COMMISSION j%
In the Matter of ) BE
) MUR 2479 5
Employees Federal PAC-Duke Power ) jz
Company; E.C. Sites, as treasurer) i3
-0
(3]

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 15, 1987, the Commission found reason to believe
that Employees Federal PAC-Duke Powar Company and ®.C. Sites, as
treasurer, violated 2 ".3.0. 7 434(a) (4)(A)(ii) 9y €ailing ko
file the 12-pay ?re-flection Report. By latter dated July 9,

tle' nhi= makter priorstora

r

1987, respondents raguostaed Ko se

o
—~

w

finding of probable sause to ieve (Attachnent 1).

=]
s

*/ The date filed is that on which the Post-General Election
Report was filed that disclosed the activity indicating a 12-Day
Pre-Election Report should have been filed.




ITI. RECOMMENDATIONS

1. Enter into conciliation with Employees Federal PAC-Duke

Power Company and R.C. Sites, as trsasur -, prior to a

finding of »nrobable cause to telieve,

Approve the attached proposed conciliat

n agraement and
letter.

"4

T i

Tawrence M, Noble
Acting General Counsel

Attachments
1. Request for conciliation
2. Proposed agreement and letter




Attachments to M
(Pense/s ¢€%b¢!ﬁ5gf
have been removed from this
position in the Public Record
File either because they
duplicate documents lc-ited
elsewhere in this file, or

because they reflect e:ampt

information.

For Attachment 4 see 2
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Employees Federal PAC-Duke Power MUR 2479

Company; E.C. Sites, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on August 3,
1987, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2479:

1. Enter into conciliation with Employees Federal
PAC-Duke Power Company and E. C. Sites, as
treasurer, priorto a finding of probable cause
to believe.

Approve the proposed conciliation agreement and
letter, as recommended in General Counsel's Report
signed July 29, 1987.
Commissioners Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision;
Commissioner Aikens did not cast a vote.

Attest:

£-3-27 Wi
Date Marjore W. Emmons JZL

Secretary of the Commission

Received in the Office of Commission Secretary:Thurs., 7-30-87, 9:03
Circulated oo 48 hour tally basis: Thurs., 7-30-87, 11:00
Deadline for vote: Mon., 8-03-87, 11:00

7/




FEDERAL ELECTION COMMISSION
WASHINGTON., D C. 20463

John E. Lansche, Associate
General Counsel
Duke Power Company Legal Department
P.0O. Box 33189
Charlotte, NC 28242

MUR 2479

Employees Federal PAC-Duke
Power Company and E.C. Sites,
as treasurer

Dear Mr. Lansche:

On June 15, 1987, the Federal Election Commission found
reason to believe that Employees Federal PAC-Duke Power Company and
E.C. Sites, as treasurer, violated 2 U.S.C. § 434(a)(4) (A)(ii). At
your regquest, on t 3 , 1987, the Commission determined to enter
into negotiations directed towards reaching a conciliation agreement

in settlement of this matter prior to a finding of probable cause to
believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. 1If your clients agree with
the provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of probable
cause to believe, are limited to a maximum of 30 days, you should
respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with a
mutually satisfactory conciliation agreement, please contact
Jacqueline Jones-Smith, the attorney assigned to this matter, at
(202) 376-5690.

Sinc 1y,

A,

awrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL BLECTION COMMISSION
In the Matter of )

)
Employées Federal PAC - Duke Power ) MUR 2479
Company and E.C. Sites, as treasurer)

6C 1 Hd €110018

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed
by John E. Lansche, counsel for Employees Federal PAC~Duke Power
Company and E.C. Sites, as treasurer.

The attached agreement contains no changes from the
agreement approved by the Commission on September 15, 1987. A
check for the $250 civil penalty has been received.

Accordingly,
this Office recommends that the Commission accept the

conciliation agreement.
II. RECOMMENDATIONS
1 L ]

Accept the attached conciliation agreement with Employees

Federal PAC - Duke Power Company and E.C. Sites, as
treasurer.

Close the file.

Approve the attached letter.

wrence M. Noble
General Counsel
Attachments
1. Conciliation Agreement

2. Photocopy of civil penalty check
3. Letter to Respondents
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2479

Employees Federal PAC - Duke Power
Company and E.C. Sites, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on October 16,
1987, the Commission decided by a vote of 4-0 to take
the following actions in MUR 2479:

1. Accept the conciliation agreement with

Employees Federal PAC - Duke Power Company
and E.C. Sites, as treasurer, as recommended
in the General Counsel's report signed
October 13, 1987.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's report signed October 13, 1987.

Commissioners Aikens, Elliott, Josefiak, and McGarry
voted affirmatively for the decision;
Commissioners McDonald and Thomas did not cast a vote.

Attest:

o=16-87

rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Tues., 10-13-87, 4:39
Circulated on 48 hour tally basis: Wed., 10-14-87, 11:00
Deadline for vote: Fri., 10-16-87, 11:00

/0




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

John E. Lansche

Aggoclate General Counsel

Duke Power Company Legal
Deparment

P.O. Box 33189

Charlotte, NC 28242

MUR 2479

Employees Federal PAC - Duke
Power Company and E.C. Sites,
as treasurer

Dear Mr. Lansche:

Oon October 16 , 1987, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation of
2 U.S.C. § 434(a) (4) (A)(ii), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has heen
closed in this matter. This matter will become a part of the
public record within 30 days. 1If you wish to submit any -actual
or legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact Jacqueline Jones-Smith, the attorney
assigned to this matter at (202) 376-8200.

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
) MUR 2479
Employees Federal PAC-Duke Power )
Company; E.C. Sites, as treasurer)
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission™), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that Employees Federal
PAC-Duke Power Company and E.C. Sites, as treasurer,
("Respondents™) violated 2 U.S.C. § 434(a) (4) (A) (ii).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

p The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

Iv. The pertinent facts in this matter are as follows:

1. Respondent, Employees Federal PAC-Duke Power
Company, is a political committee within the meaning of

2 U.5.C. § 431(4).

/|
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215 Respondent, E.C. Sites, is the treasurer of
Employees Federal PAC-Duke Power Company.

3. Respondents are required to file a 12-Day Pre-
Election Report before any election in which they make a
contribution to or expenditure on behalf of a candidate.

4. The 12-Day Pre-Election Report for the 1986
General Election was due on October 23, 1986, and complete as of
October 15, 1986.

5. Respondents did not file a 12-Day Pre-Election
Report prior to the 1986 General Election.

6. Respondents filed a 1986 Post-General Election
Report on December 8, 1986, that disclosed $2,500 in
contributions to three candidates between October 1, 1986, and
October 15, 1986. Respondents were, therefore, required to file
a 12-Day Pre-Election Report by October 23, 1986.

V. Respondents failed to file the 12-Day Pre-Election

Report, in violation of 2 U.S.C. § 434(a) (4) (A) (ii).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Two Hundred and Fifty

Dollars ($250), pursuant to 2 U.S.C. § 437g(a) (5) (A).
VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1) concerning the matters at issue




3 -
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

/@% 10/7/0

Lawrence M. Date
General Counsel

FOR THE RESPONDENTS:

& Swna _?%@12(//{!7

osition)MMéw(

(yame)




FEDIRAL ELECTION COMMISSION

MASRINI YOS D Mwe?

MSISTE OO FMFRE _2929

DATE FILMED %,;[[‘L_ CAERE NO. W3

CAME RAMAN




FEDERAL ELECTION COMMISSION
WASHINCTON OC 20401

M03-14-88

THE FOLLONING MATERIAL IS BEING ADDED TO THE

mcnmwdbsmum_kf_?_’

RB8749045890900%6




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 18, 1987

John E. Lansche, Assoclate General
Counsel

Duke Power Company Legal Department

P.0O. Box 33189

Charlotte, NC 28242

MUR 2479

Employees Pederal
PAC - Duke Power
Company and E.C.
Sites, as treasurer

Dear Mr. Lansche:

This letter is to confirm the Federal Election Commission's
receipt of the counteroffer you submitted on behalf of your
clients, Employees Federal PAC - Duke Power Company and E.C.
Sites, as treasurer, on August 14, 1587. The Commission has

reviewed the counteroffer and has accepted your proposal to
reduce the civil penalty to Two Hundred and Fifty Dollars ($250).

Enclosed herewith is a conciliation agreement incorporating
this change, which we submit for your client's signature.

The Commission is still hopeful that this matter can be
settled through a conciliation agreement. In light of the 30-day
period for pre-probable cause conciliation, you should respond to
the Commission within five (5) days of receipt of this
notification.

Should you have any further questions, please call
Jacqueline Jones-Smith, the attorney assigned to this matter, at
(202) 376-5690.

Since

Acting General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

John E. Lansche, Associate General
Counsel

Duke Power Company Legal Department

P.0O. Box 33189

Charlotte, NC 28242

MUR 2479
Employees Federal
PAC - Duke Power
Company and E.C.
Sites, as treasurer

Dear Mr. Lansche:

This letter is to confirm the Federal Election Commission's
receipt of the counteroffer you submitted on behalf of your
clients, Employees Federal PAC - Duke Power Company and E.C.

. Sites, as treasurer, on August 14, 1987. The Commission has
reviewed the counteroffer and has accepted your proposal to
reduce the civil penalty to Two Hundred and Fifty Dollars ($250).

Enclosed herewith is a conciliation agreement incorporating
this change, which we submit for your client's signature.

The Commission is still hopeful that this matter can be
o settled through a conciliation agreement. In light of the 30-day
period for pre-probable cause conciliation, you should respond to
the Commission within five (5) days of receipt of this
notification.

Should you have any further questions, please call
Jacqueline Jones-Smith, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

Lawrence M. Noble
Acting General Counsel

\Sﬂb ?/ ,7/ 87 /\/(t\ a( T

Enclosure
Conciliation Agreement




BEFORE THE PEDERAL ELECTION COMMISSION
In the Matter of

Employees Federal PAC-Duke Power
Company; E.C. Sites, as treasurer

)
) MUR 2479
)
)

CORCILIATION AGREEMENT

This matter was initiated by the Pederal Election Commission
("the Commission"), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that Employees Federal
PAC-Duke Power Company and E.C. Sites, as treasurer,
("Respondents") violated 2 U.S.C. § 434(a) (4) (A) (ii).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
IIY. Respondents enter voluntarily into this agreement with
the Commission.
Iv. The pertinent facts in this matter are as follows:
1. Respondent, Employees Federal PAC-Duke Power
Company, is a political committee within the meaning of

2 U.S.C. § 431(4).
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2. Respondent, E.C. Sites, is the treasurer of
Employees Federal PAC-Duke Power Company.

3¢ Respondents are required to file a 12-Day Pre-

Election Report before any election in which they make a

contribution to or expénditute on behalf of a candidate.

4. The 12-Day Pre-Election Report for the 1986
General Election was due on oétober 23, 1986, and complete as of
October 15, 1986.

S. Respondents did not file a 12-Day Pre-Election
Report prior to the 1986 General Election.

6. Respondents filed a 1986 Post-General Election
Report on December 8, 1986, that disclosed $2,500 in
contributions to three candidates between October 1, 1986, and
October 15, 1986. Respondents were, therefore, required to file
a 12-Day Pre-Election Report by October 23, 1986.

V. Respondents failed to file the 12-Day Pre-Election

Report, in violation of 2 U.S.C. § 434(a) (4) (A) (ii).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Two Hundred and Fifty
Dollars ($250), pursuant to 2 U.S.C. § 437g(a) (5) (a).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1) concerning the matters at issue




herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
Acting General Counsel

FOR THE RESPONDENTS:

(Name)
(Position)




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Employees Federal PAC - Duke Power ) MUR 2479
)
)

Company
E.C. Sites, as treasurer

CERTIFICATION

N I, Marjorie W. Emmons, recording secretary for the

g Federal Election Commission executive session of September 15,
:f 1987, do hereby certify that the Commission decided by a vote
o~ of 6-0 to approve and send the revised proposed conciliation
L agreement and letter attached to the General Counsel's report
(on) dated September 1, 1987.

- Commissioners Aikens, Elliott, Josefiak, McDonald,

2 McGarry, and Thomas voted affirmatively for the decision.

” Attest:

P

7-16-87 Cvee DX Lrpehans

Marjorie W. Emmons
Secretary of the Commission

Date
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BEFORE THE PFEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2479

Employees Federal PAC - Duke Power )

Company; E.C. Sites, as treasurer)

GENERAL COUNSEL'S REPORT

92:1 Hd 1-d3S(8

I. BACKGROUND

on June 15, 1987, the Commission found reason to believe
that Employees Federal PAC - Duke Power Company and E.C. Sites,
as treasurer, violated 2 U.S.C. § 434(a) (4) (A) (ii) by failing to
file the 12-Day Pre-Election Report. At the respondents'
request, on August 3, 1987, the Commission determined to enter
into pre-probable cause conciliation.

On August 5, 1987, the Commission sent a proposed
conciliation agreement to the respondents. The proposed
agreement called for an admission of the violation and a payment
of a $500 civil penalty. On August 14, 1987, the respondents
submitted a counteroffer. (Attachment 1).

ITI. DISCUSSION OF CONCILIATION

Respondents' counteroffer provides for one change to the
conciliation agreement proposed by the Commission. The
counteroffer reduces the amount of the civil penalty from Five
Hundred Dollars ($500) to Two Hundred and Fifty Dollars ($250).
Respondents submit several reasons for this reduction in the

civil penalty including their eventual disclosure of pre-election

activity in the Post-General Election Report, and their history

35 a0
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of compliance with the Act and regulations.

In light of respondents' admission of the violation under
2 U.S.C. § 434(a) (4) (A) (ii) and their eventual disclosure of the
pre-election activity, this Office believes that the proposed
reduction in the amount of civil penalty is reasonable. This
Office notes that the civil penalty proposed by respondents is
still significant for a pre-election report filed 45 days late,
disclosing a total financial activity of $3,386.72.

Accordingly, this Office recommends that the Commission
accept the respondents' counteroffer and approve the attached

conciliation agreement as modified (Attachment 2). The modified

conciliation agreement calls for a civil penalty of Two Hundred

and Fifty Dollars ($250) for the violation.

II. RECOMMENDATION

Approve and send the attached revised proposed conciliation
agreement and letter.

Acting General Counsel

Attachments
1-Respondents' counteroffer
2-Proposed conciliation agreement and letter
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Mr. Scott E. Thomas, Chairman
Federal Election Commisston :
999 E Street, N.W. <
Washington, DC 20463

Re: MUR-2479
Employees Federal PAC - Duke Power Company
and €. C. Sites, as Treasurer

T

Dear Mr. Thomas:

By letter dated August 5, 1987, you furnished me with a proposed Conciliation
Agreement in the above-referenced matter. My clients and I have reviewed the
provisions of the agreement and find them acceptable except for the provisions of
Paragraph VI, which states that a civil penalty in the amount of $500 shall be paid
to the Commission.

In view of the fact that the PAC and its Treasurer did not mean to mislead the
Commission but, rather, inadvertently failed to make the required Pre-Election report,
the proposed penalty of $500 seems much too high. As I stated in my ietter of July
9, 1987, the Treasurer did not have an opportunity to review the "General Election
Report Notice" before it was filed away. He did report the contributions which would
have appeared on the Pre-Election Report or the Post-Election Report which was filed
on December 9, 1986. This demonstrates that all information has been disclosed. In
addition, the Employees Federal PAC-Duke Power Company has a long history of
compliance with the laws and regulations. It is our intent to comply fully with all
requirements and the PAC strives very hard to do so.

Accordingly, I request that the amount of the civil penalty in Paragraph VI be
changed to $250.

Your prompt attention to this matter will be appreciated. I look forward to
hearing from you shortly.

Very truly yours,

&

hn E. Lansche
Associate General Counsel

ATTHCHMENT 1 ()

RMB/ jb

cc: Gene Sites
Don Hatley




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )
) MUR 2479
Employees PFederal PAC-Duke Power )
Company; E.C. Sites, as treasurer)
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission®), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that Employees Pederal
PAC-Duke Power Company and E.C. Sites, as treasurer,
("Respondents”) violated 2 U.S.C. § 434(a) (4) (A) (ii).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

Iv. The pertinent facts in this matter are as follows:

1. Respondent, Employees Federal PAC-Duke Power

Company, is a political committee within the meaning of

2 U.S.C. § 431(4).

ATTHCHMENT (1)
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2. Respondent, E.C. Sites, is the treasurer of

Employees Pederal PAC-Duke Power Company.

35 Respondents are required to file a 12-Day Pre-
Election Report before any election in which they make a
contribution to or expenditure on behalf of a candidate.

4. The l12-Day Pre-Election Report for the 1986

General Election was due on October 23, 1986, and complete as of

October 15, 1986.
5. Respondents did not file a 12-Day Pre-Election
Report prior to the 1986 General Election.

6. Respondents filed a 1986 Post-General Election

Report on December 8, 1986, that disclosed $2,500 in
contributions to three candidates between October 1, 1986, and

r October 15, 1986. Respondents were, therefore, required to file
a 12-pay Pre-Election Report by October 23, 1986.
-r v. Respondents failed to file the 12-Day Pre-Election

Report, in violation of 2 U.S.C. § 434(a) (4)(a) (ii).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Two Hundred and Fifty
Dollars ($250), pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1) concerning the matters at issue

A 2)
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herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
Digstrict of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble Date
Acting General Counsel

FOR THE RESPONDENTS:

{Name) Date
({Position)




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

John E. Lansche, Associate General
Counsel

Duke Power Company Legal Department

P.O. Box 33189

Charlotte, NC 28242

MUR 2479
Employees Federal
PAC - Duke Power
Company and E.C.
Sites, as treasurer

9

Dear Mr. Lansche:

9

This letter is to confirm the Federal Election Commission's
receipt of the counteroffer you submitted on behalf of your
clients, Employees Federal PAC - Duke Power Company and E.C.
Sites, as treasurer, on August 14, 1987. The Commission has
reviewed the counteroffer and has accepted your proposal to
reduce the civil penalty to Two Hundred and Fifty Dollars ($250).

s N

4
5 |
‘

Enclosed herewith is a conciliation agreement incorporating
this change, which we submit for your client's signature.

The Commission is still hopeful that this matter can be
settled through a conciliation agreement. 1In light of the 30-day
period for pre-probable cause conciliation, you should respond to
the Commission within five (5) days of receipt of this
notification.

T8 49

Should you have any further questions, please call
Jacqueline Jones-Smith, the attorney assigned to this matter, at
(202) 376-5690.

Sincerely,

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement
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999 E Street, N.W. g
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- Re: MUR 2479

o Employees Federal PAC - Duke Power Company

and E. C. Sites as Treasurer

(on

- Dear Mr. Noble:

a Pursuant to your letter of September 18, 1987, which was received by this

' office on September 23, 1987, you will find enclosed the original of the

N Conciliation Agreement signed by me as attorney. In addition, also enclosed
is the Employees' Federal PAC - Duke Power Company's check in the amount of

c $250.00 as payment of the civil penalty pursuant to the Conciliation
Agreement.

<

P 1 appreciate your help in this matter.

o Very truly yours,

ohn E. Lansche
Associate General Counsel

JEL/jb
Enclosures

cc: Don Hatley
E. C. Sites




