
. . -

mIS 1ST EPI~I~(,~iVR#
~TE FILJO 4y4L~t.Z CAlERA ND...L....
cJIf~?W~

'I,

0

~qrn

0

N



PU31.ZC 33CO~

1. Memo, 22 May 87. John P. GIbROIR
Division) to Lavrenoe K. lioble n*alCunsel)
*ubj: Referral of the Desert

2. First General Counsel's Re~*ct, 1*~J~ 87

3. Certification of Commission Aott~s~, 36 Jun *7

4. Ltr, 29 Jun 87, Scott 3. ThomaS (~trman, FEC) to Irene
Saxver (treasurer, Desert Caucus) ~ v/atch Factual and Legal
Analysis.

5. Ltr, 17 Jul 87. Irene Sarver to FEC.

6. General Counsel's Report, 10 Aug 87

7. Certification of Commission Action, 13 Aug 87

8. Ltr, 17 Aug 87, L.M. Noble to Irene Sarveri

9. Ltr, 2 Sep 87, Irene Sarver to INC

10. Ltr, 11 Sep 87, Irene Sarver to INC, v/atch (copy of

penalty check)

11. General Counsel's Report, 28 Sep 87

12. Certification of Commission Action, 1 Oct 87

13. Ltr, 5 Oct 87, L.M. Noble to 1.14. Sarver, v/atch (executed

conciliation agreement.

-END-

NOTE: In preparing its file for the public record, O.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure
under the Freedom of Information Act.
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the attached list of umeathogised oittees maoists offorty-nine (49) ~uarterlg, filers whIch failed to file a 19S6 12Day Report Ulectiem Day, Soveinr 4. 19S6 * Inaccordance vith Standard 3 ot the MD levis, and Referral
Proceduxes further ezminstioa is required bg your office.

Imlike the mandatory reporting requirement placed upon
C inmthly filers, 2 u.S.C. S434 ~,3 ~ , (A) (ii) requires quarterlyfilers to submit 12 Day Pr ral Resorts only if theoinittees make contributions to or *zpeadltures em behalf offederal candidates involved in the general election. Allsuthor iced coinittees were seat prior motif ication regardingthe pre. and poet-general filing requirements em September 29

lS (Attachment 50).

the Party/Von-isrty Iranch conducted a thorough ezami nationto identify quarterly filers disclosing contributions orespenditures between October- 1 and October 15, 1956 * The
research reveqied cameitteEs that submitted.

a) 12 Day Ire-General Imports La am untimely mnmerg

* b) 30 Day Post-General Deports indisating that 12 Day
Ire-General Deports should have been U ileig and

@3 Tear Red Reports indicating that 12 Day Ire-General
Reports should have been filed.

A7~m1~ /
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(1)

(2)

(3)

(4)

r~. (5)

(6)

If you have any questions please contact Lisa 1. Stolaruk
at 376-2480.
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FEDERAL ELECTION COMMISSION

COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (85-66)

COHN ITTEE DOCUMENT RECEIPTS DISRURIEMENTS UPE 01 FILER I OF WJC3~IUI
COVERAGE SAUl 1*6W ~*~AUOS~

DESERT CAUCUS
CONNECTED OROANIZATION: NONE

1985 MID-YEAR REPORT
HID-YEAR REPORT - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2N
YEAR-END
YEAR-END - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION

1996 APRIL QUARTERLY
JULY QUARTERLY
OCTORER QUARTERLY
PRE-BENERAL
PU-GENERAL - AMENDMENT
PRE-GENERAL - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2NJ
POET-GENERAL
POST-GENERAL - AMENDMENT
NOTICE OF FAILURE TO FILE
l'ST LETTER 1NFORMATIONAL NOTICE

YEAR-END
YEAR-END - AMENDMENT
1'ST LETTER INFORMATIONAL NOTICE

TOTAL

D

50,911

46,045

46,102
14,337
37,661

0
0
0

12,000
12,600

z

2,936

211,095

p

25,322

20,250

21,642
53,154

1,061

47,610

1*,3&

10,331

4"

4,9

* 200,430

All reports listed above have been reviewd with the eoeptiou
of the PremGeneral amendments, Post-General Amendment and 1986
Year End Amendment.

Ending cash-on-hand as of 12/31/86: $24,742
Debts as of 12/31/86: $0
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Desert Caucus and Irene Sarver, as treasurer
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RELEVANT STAtUTE: 2 U.S.C. 5 434(S) (4) (A) (ii)

INTERNAL RUFOUS

CHECKED: Referral Materials

FEDERAL AGENCIES

CHECKED: None

I * G1A!!OU OW' NAIYIR

The Report Analysis Division (RAD) referred the above-listed

49 committees to the Office of the Gn.ral Counsel on May 22, 1987.

The basis of the attached referrals is their failure tO either file

a 12-day Pre-Election Report or file such report in a timely

fashion.

II. FACTUAL LW LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

Act), provides that for unauthorized committees filing quarterly,

such committees shall file a Pre-Election Report before any election

in which the committee makes a contribution to or expenditure on

behalf of a candidate in such election. Such report shall be filed

no later than the 12th day before (or posted by registered or

certified mail no later than the 15th day before) such election and

shall be complete as of the 20th day before the election. 2 U.S.C.

S 434(a) (4) (A) (ii).

The 1986 Pre-Election Report for the 1986 General Election was

due on October 23, 1986, complete as of October 15, 1986. Quarter:

Lv



Lets were n.t1U~ *~ ~

fiI.1a9 the fte41s#ttip j~

Ybe fouowlsag

bntdid mot tUe It I~*t

Committee

Desert Caucus

Date ?i1Le~

tbe jequltemnt fox

a ).*4~i ~g*.~3)eot 1w~ Report,

~ioa:

I Pro-Election Activity

1-6-87
(75 days late)

$32,000 in
conttibutions to 27
~andidates

2~



The following coinittees filed a iRS. Post-Gneral Report that

disclosed activity ludicating a 12-bay fte'.Election Report should

have been filed:

Comi ttee Date Viledi/ Pre-ulection Activity

1/ The date filed is that on which the Post-General Election
Report vas filed. The number of days late is that for the filing of
the 12-Day Pre-Election Report. In some cases, the Post-General
Election Report was filed after December 4, 1986. The late filings
of such reports, however, were not included as a basis for these
referrals. Therefore, no recommendations have been made with
respect to the late filing of any Post-General Election Report.

7-



?be foll~ing coittees tiled a Tear tad Report disclosing
activity indicating that 12-Day Premtlection mport should bave been

filed:

Accordingly, with regard to 48 of these 49 committees, the
Office of the General Counsel recommends that the Commission open
Matter Under Review and find reason to believe these committees
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Desert Caucus and Irene Sarver, as treasurer

2.

U?.
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~e.i the attached letters and factuaL and

2. to the respective coinitt*e5 listed in

3.

~ Acting General Counsel

Attachments
1. aeferral Materials
2. Ltters and Factual and Legal Analyses (48)
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~ Desert Caucus an4 Irene Sarver, as treasurer
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C*~t~*i~t~a g.~ NAb Ref.'. S7~V44
ttgb *~Wt-1S4
.7w 3~5~ 1917

CERTIF ICAT ION

I. Marjorie V. Ewnons, Secretary of the Federal Election

Cowuission, do hereby certify that on June 15, 1987, the

Commission decided by a vote of 6-0 to take the following actions

CC in R&D Ref.'s 87NF-86 through 87NF-134:

1. Open Matters Under Review with respect to the following
committees and find reason to believe the following
coimittees and their treasurers violated 2 U.S.C.
S 434(a)(4) (A) (ii):

(continued)

S

Page 3



Desert Caucus arid Irene Sarver, as treasuxer
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Ps~4 ~@tL~i Page 6

~

2. ap~~v 4 t~ ~1*tt.s .a~ #*~.*l and legal

coemttt~a listed in

Coymissiou*rs Aiiwns, Elliott. Josef ie~, NcDonald. KcGarry,

~ and Thomas voted affirmatively for t*ae decision.

N &ttea~

to
Date rjorie V. Emmons

Secretary of the Comission
0

Received in Office of Commission Secretary:Thurs, 6-11-87, 12:34
Circulated on 48 hour tally basis: Thurs., 6-11-87, 4:00
Deadline for vote: Mon., 6-15-87, 4:00

3



* ~

~ .. #

.4*~ T~N COMMISSION

~* 2~, ~87

~n. vt.ta tr~Ze
?u~m, &

ax, j~g~ 2478
De*ert Caucus and lr4e*
Saner, as treasurer

Dear Us. Ss*~er,

On June 3~, i~S7, ~ Federal Election Commission found that
there t~opt~4Je~ ~sert Caucus (Coitte~) Sn4 you,
as tr~~ ~ ~ *4.C. S 434(a) (4) (A) (ii), ~s~tovtsion
of Analysis. which formed a basis for
Act). ~ g Act of 1971. as au!*~ (the
the Commission's fin4in~. is attached for your information.

Kinder the Act, y~u have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office, within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed vith
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of!T~e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre~mprobable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

4/



Requests for extensions of time viii not be routinely
granted. Requests must be made in writing at least f iv. days
prior to the due date of the response and specific good ca#*se
must be demonstrated. In addition, the Office of the General
Counsel will not ordinarily give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a~ (4) (3) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

ftr your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Levin assigned to this matter, at (202)
376-5690.

Sincerely,

C,
Scott B. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form

"9
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lACm?. AiD LISAZ. WALS~S

pzspounijuys, ~;*~ ~~oue end KURt 2478
~re~ Satwer, as treasurer

The te4eral 3leotion Campaign Act of 1911, as amended ('the

&ct), provides tht for unauthorised committees tiling

quarterly, snob coittees shall tile a Pre3lecti*n Report

before any election in which the coinuittee makes a contribution
to or expenditure on behalf of a candidate in such election.

Such report shall be filed no later than the 12th day before (or

posted by registered or certified mail no later than the 15th day

before) such election and which shall be complete as of the 20th

day before the election. 2 U.S.C. S 434(a) (4) (A) (ii).

The 1986 Pro-Election Report for the 1986 General Election

was due on October 23, 1986, and complete as of October 15, 1986.

Quarterly filers were notified on September 29, 1986, of the

requirement for filing the Pre-Election Report. The committee

filed a 12-Day Pre-Election Report on January 6, 1987, (which was

75 days late). Accordingly, the committee and its treaBurer

failed to file the 12-Day Pre-Election Report in a timely fashion

in violation of 2 U.S.C. S 434(a) (4) (A) (ii).
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Washingtu., PC *Np

* ~ ~
Re: ~PC~478
Dear Hr. Tho;:

This letter %s W 401 P
cili~tion is~ vwpw4 ~ 1 1 %i4R.pert
for the 1986 ~ e~ ioI~ *ich ~ d~*2 ~m October ~

Although the rep~'4 ~.t f~l.J dl. t4~ i *is~ ~ri ~ - atten-tion the re why. nd hope that ~, ~ ~
S tWt@ aCcount

when arrivU~g at your dl.~ItiOn.

I never recetve4 the package for the 1986 Pre-election Report nor
the package for the 1986 Thirty-day Post-General Rp6rt. I was out
of the country for the ui~nth of Oeceiaer on vacation and when I
returned the beginning of 3~nuary I found the package for the 12/31/86
year-end report and then real ized that the two previous reports had
never been sent to me. I then called your office and requested that
both these report. packages be sent to me. Upon their receipt I limnedi-
ately filled them out and returnd them to your office along with
a letter, a copy of which is attached. Therefore, the Pre-election
Report was not filed until the beginning of January, 1987.

If you have any questions regarding this matter, please do not hesitate
to caH me.

Sincerely,~~

Irene Sarver
Treasurer

30
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January 6. 1987

John D. Gibson
Assistant Staff Director
Reports Analysis Division
Federal Election Camoission
Washington, D.C. 20463

REFEREJICE: DESERT CNICUJS

Dear Mr. Gibson: /
I have been out of tows for the month of December and upon my returndiscovered that I had not received either packet, and therefore havefailed to file the October 15th report as required. Please accept myapology for this oversight and I have, enclosed both reports to your
attention.

Irene Sarver
Treasurer

IR:hfr
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In the Platter of )
Desert Caucus ) MU! 2478
Irene Sarver, as treasurer )

0335L 05.'3 33~ORT

I * 3~UG3D

On June 15, 1987, the Commission found reason to believe

that Desert Caucus ('the Committee') and Irene Barver, as

treasurer, violated 2 U.S.C. S 434(a) (4) (A) (ii) by failing to
file a 12 Day Pre-General Election Report in a timely manner. On

July 22, 1987, this Office received a letter from the treasurer

responding to the allegation and requesting pre-probable cause

conciliation. (See Attachment 1.)

In response to the allegation, Mrs. Sarver asserted that she

did not receive the 'package' for the 12 Day Pre-General Election

Report in a timely manner. She stated that she was out of the

country during the month of December, 1986, and that, when she

returned in January and found the 'package' for the Year End

Report, she 'then realized that the two previous reports had

never been sent to me.' After requesting report packages and

receiving them, the treasurer filed the Pre-General Report.

II. ANALYSIS

The records of Public Information Services indicate that the

Commission sent a notice of the obligation to file, along with

report forms, to the Committee on September 29, 1986. Even if

the Committee did not receive this notice and the report forms,

the Commission, on a number of prior occasions sent notices of
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1. USt? ltlt**0!i@iliatton prior to a finding of probable cause
to b~22Ieve with Desert Caucus and Irene Servo?, as
tr~rer.

2. Ap~*r~v tb attached conciliation agreement and letter.

Date rence N.
cting General Counsel

Attachments
1. Letter from the Committee0 2. Proposed letter and conciliation agreement
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In the Matter of

Desert Caucus
Irene Sarver, as treasurer

NUN 2478

CERTIFICATION

I, Marjorie W. 3iuuons, Secretary of the Federal

Election commission, do hereby certify that on August 13,

1987, the commission decided by a vote of 5-0 to take

the following actions in NUN 2478:

1. Enter into conciliation prior to a finding
of probable cause to believe with Desert
Caucus and Irene Sarver, as treasurer, as
recommended in the General Counsel's Report
signed August 10, 1987.

2. Approve the conciliation agreement and letter,
as recommended in the General Counsel's Report
signed August 10, 1987.

Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Aikens did not cast a vote.

Attest:

Date ariorie W. ~muons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon., 8-10-87,
Circulated on 48 hour tally basis: Tues., 8-11-87,
Deadline for vote: Thurs., 8-13-87,

4:50
11:00

11:00

7
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WORE THE FEDERAL ELECTION COMMISSION
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Fr*~RA~LECTION COMMISSION
WA~*4C~ON. D4~. *0*3

Augwit 17, 1967

fl31 I. gab*~me #~#ta Cir*l*
YsosmI, AS 85715

RE: MUR 2478
Desert Caucus
Irene Sarver, as treasurer

Dear Mrs. Sarver:

On June 15, 1987, the Federal Election Commission foundreason to be2iev that Desert Caucus and Irene Sarver, as
if treasurer, violated 2 U.S~C. S 434(a)(4)(A)(ii). At your

request, on ~ 13 , 1967, the Commission determined to enter
into negotiatioas directed towards reaching a conciliation
agreement in settlement of this matter prior to a finding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,

0 along vith the civil penalty, to the Commission. In light of the
fact that conciliation negotiations prior to a finding of
probable cause to believe are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you vish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Jonathan Levin, the attorney assigned to this matter, at (202)
376-5690.

C~ Lawrence 14. Noble
Acting General Counsel

Enclosure
Conciliation Agreement
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DESERT CAUCUS
7131 E. SADINO VISTA CIRCLE

TUCSON, ARIZONA 85715
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In the uattew ot )

Desert Cauou 241W
Irene Sar vet, as tte~ttqt

.p~. -

I. ~

Attached is a couciliati~~ ~eeU~t wbt~II has hea signed

by Irene Sarver * the treasurex of Deset Causus. CR~

Attachment 3.)

The attached agreement oe~ntaina m changes from the

agreement approved by the Cission on August 33, lfl. In

addition, the treasurer has enclosed a check in payme*t of the

civil penalty.

II.

1. Accept the attached conciliation agreement with Desert
Caucus and Irene Sarver, as treasurer.

2. Close the file.

3. Approve tbe attached letter.

9/Afr')
Date

Acting General Counsel

Attachments
1. Cover letter and conciliation agreement
2. Check in payment of the civil penalty
3. Proposed letter to the respondents

II
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3ZFOU ~HE FUDNML 3T*CTOI4 COSSIISS ION

In the hatter of
)

Desert Caucus ) MUR 2478
Irene Sarver, as treasurer

CERTIFICATION

I, Marjorie V. 3uuions, Secretary of the Federal

Election Conunission, do hereby certify that on October 1,

1987, the Comuission decided by a vote of 5-0 to take

the following actions in MUR 2478:

1. Accept the conciliation agreement with
Desert Caucus and Irene Sarver, as
treasurer, as recommended in the General
Counsel's report signed September 28, 1987.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's report signed October 28,
1987.

Commissioners Elliott, Josef iak, McDonald, McGarry, and

and Thomas voted affirmatively for the decision;

Commissioner Aikens did not cast a vote.

Attest:

/0 4-ri
Date

Secretary of the Comm ss ion

Received in the Office of Commission Secretary:Tues., 9-29-87, 9:51
Circulated on 48 hour tally basis: Tues., 9-29-87, 4:00
Deadline for vote: Thurs., 10-01-87, 4:00

/2.



F~*I~A( tIECTION COMMISSION
WAS4PTOt4. OC. 2~3

5 Oc~obsr 1W?

~v#r. ?raurr

DSW*t

Tuosos, Arteosa fl715

RE: MUR 2478
Desert Caucus
Irene Sarver, as treasurer

Dear Mrs * Sarwer:

0 October 1 * 1987, the Federal Election Commission
ao.ept the s4as conciliation agreement and civil penalty
submitts4 b7 y~u in s9ttlement of a violation of 2 U.s.c.
5 434(a) (4) (A) (ii), a provision of the Federal Election Campaign
Act of 2971, as amended. Accordingly, the file has been closed
in tide matter * It you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(s). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Jonathan Levin, the attorney assigned
to this matter, at (202) 376-5690.

wrence K.
Acting General Counsel

Enclosure
Conciliation Agreement

/3
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~In the Ratter of ) .~rio pj
)Desert Caucus ) MUR 2478Irene Sarver, as treasurer )

CO~ILZAIO5 a@inu~
This matter vas initiated by the Federal Election Commission

('the Commission), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that Desert Caucus and
(Irene Sarver, as treasurer, ('Respondents') violated 2 U.S.C.

q434(a) (4) (A) (ii).
NOW, THEREFORE, the Commission and the Respondents, having 1~

ciparticipated in informal methods of conciliation prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) Ci).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent Desert Caucus is a political committee

within the meaning of 2 U.S.C. S 431(4).

2. Respondent Irene Sarver is the treasurer of Desert

Caucus.

V It'27
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3. Repondents did not file the 1986 Day Pro-General
bport until January 6, 1987.

4. Respondents mad. contributions to candidates for
federal office between October 1 and October 15, 1966. Thus,

pursuant to 2 U.s.c. S 434(a) (4) (A) (ii), Respondents were
required to file a 12 Day Pro-General Election Report by

October 23, 1986.

V. Respondents failed to file the 1986 Pre-General

Election Report in a timely manner in violation of 2 U.S.C.

S 434(a) (4) (A) (ii).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand Six Hundred and
II~ Fifty Dollars ($1,650), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
s#1h under 2 U.S.C. S 437g(a) (1) concerning the matters at issue
0

herein or on its ovn motion, may review compliance with this
C agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.
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IX. Respondenta shall have no ~re than thirty (30) days

from the date this agreement becomes ffective to comply with and

implement the requirement contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either vritten or
oral, made by either party or by agents of either party, that is

not contained in this written agreement, shall be enforceable.

FOR TEE COMMISSION:

Acting General Counsel

FOR TEE RESPONDENTS:

, f0f(Name)
(Position) ~f~'&4se4c44:d Date

r

j3



UIDLRAL I LI CTQ~MMISSIQN

ThIS IST~EE~DG~JR# ~

fltjE FJ1EYE~

CAhER~N

I~lV4L CAhERA ND. 1


