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(Attachments 2a - 2f)
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American Crystal Sugar Political A~ction Committee

and David E. Wachal, as treasurer
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RELEVANT STATUTE: 2 U.S.C. S 434 (a) (4) (A) (ii)

INTERNAL REPORTS Referral Materials
CHECKED:

FEDERAL AGENCIES
CHCKED: None

I. GnUA!IoU Or NAYTE

Guam The Report Analysis Division (RAD) referred the above-listed

n. ~49 committees to the Office Of the 
General Counsel on 14ay 22, 1987.

C) The basis of the attached referrals is their 
failure to either file

a 12-day Pre-Election Report or file such 
report in a timely

C7% fashion.

TI. FACTUAL AM LIGAL ANALYSIS

The Federal Election Campaign Act of 1971, 
as amended ("the

Act")r provides that for unauthorized committees 
filing quarterly,

such committees shall file a Pre-Election 
Report before any election

in which the committee makes a contribution 
to or expenditure on

behalf of a candidate in such election. 
Such report shall be filed

no later than the 12th day before (or posted by registered or

certified mail no later than the 15th day before) such election and

shall be complete as of the 20th day before 
the election. 2 U.S.C.

S 434 (a) (4) (A) (i i).

The 1986 Pre-Election Report for the 1986 General Election was

due on October 23, 1986, complete as of October 15p 1986. Quarterly



fLlers vr*o notified on Septembec .29, 1966, of the requirement for

filing the Pe.e3Rection, Repot.

The following co''mittees filed a 12-Day pro-Election Report,,

but did not file it In a timely fashions

Comitteo Date Pilekd Pre-Xlectiofl Activity
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The following comittees filed a 1986 post-General Report that

disclosed activity indicating a 12-Day Pre-zlection Report should

have been tiled:

Committee

American Crystal
Sugar PAC

*Date-Filed!'

12-4-86
(42 days late)

Pre-Zlectiofl Activity

$8,300 in contributions
to 18 candidates.

I/ The date filed is that on which the post-General Election

Report was f iled. The number of days late is that for the f iling of

the 12-Day Pre-Election Report. In some cases, the Post-General

Election Report was filed after December 4, 1986. 
The late filings

of such reports, however, were not included as 
a basis for these

referrals. Therefore, no recommendations have been made with

respect to the late filing of any Post-General Election 
Report.
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The following comittees f iled a Year End Report disclosing

activity indicating that 12-Day Pre-Election Report should have been

filed:

COMMITTEE Date Filed!/ Pre-Election Activ~ity

Accordingly, with regard to 48 of these 49 committees, the

Office of the General Counsel recommends that the Commission open

Matter Under Review and find reason to believe these committees

4/ See footnote 1.
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1. open Matters Under Review with respect to the following
comitteeS and find reason to believe tbe following
CoMmitteeS and their treasurers violated 2 U.S.C.
S 434(a) (4) (A)(ii):

Americn Crystal Sugar Political Action Committee
and David E. Wachal, as treasurer

111.
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2. Aprove and send the attached letters and factual and
legal analyses to the respective committees listed in
tecoimendation I*

1//s 1W?
Da-tef Acting General Counsel

Attachments
1. Referral Materials
2. Letters and Factual and Legal Analyses (48)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

American Crystal Sugar Political Action
Committee and David E. Wachal, as treasurer

))
)
)
)
)
)
)
)
)

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)

)

)

)

)

)
)
)

RAD Ref.'s
87NF-86
THROUGH
87NF-134

(continued)



Pderal flection CQUSiSSiOfl
Cert±fLca~tofl £Q? 3W Ref .'s S7WF~86
thro~qh S7t17-134
June 15. L987

)
)

)
)
)
)
)
)
)
)
)
)
)
)
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)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

)
)
)
)
)

(continued)
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Page 3
Federal glection co.UJssLof
Certification for R&D Ref.@s 87HF-86
through S7N4Fm134
June 15, 3987

CERT IF ICATION

I. Marjorie W. Emmons, Secretary of the F'ederal Election

Commission, do hereby certify that on June 15, 1987, the

Commission decided by a vote of 6-0 to take the following actions

in RAD Ref.'s 87NF-86 through 87NF-134:

1. Open Matters Under Review with respect to the 
following

committees and find reason to believe the following

committees and their treasurers violated 2 U.S.C.

S 434(a) (4) (A) (ii):

American Crysystal. Sugar Political Action Committee
and David E. Wachal, as treasurer

(continued)



Federal, Election commission Page 4
Certification for R&D Ref*'s 8B7NW-S6
through 87tW-134
June 15# 1987

(continued)



Federal ilection Coision
Certification for RAD Refls 67N78-6
through 87W-*13;4
June 15. 1967

(continued)

Page 5



Page 6
Federal Election Comission
certification for ,RAD Ref-'s 97147-86
through 87MY-134
June 15, 1987

2. Approve and send the letters and factual 
and legal

analyses to the respective committees listed 
in

recommendation 1.

3

Commissionlers Aikens, Elliott# Josef jak, McDonald, 
McGarryt

and Thomas voted affirmatively for the decision.

Attest:

Date Varjorie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:Thurs., 
6-11-87l 12:34

Circulated on 48 hour tally basis: Thurs., 6-11-87, 4:00

Deadline for vote: 
Mon., 6-15-87, 4:00



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

June 29, 1987

David go Vachalp Treasurer
American Crystal Sugar, Political
Action Committee

101 North Third Street
Moorhead, MH 56560

RE: ?4UR 2 46 8
American Crystal Sugar
Political Action Committee and
David E. Wachal, as treasurer

Dear Mr. Wachal:

On June 15, 1987t the Federal Election Commission found that
there is reason to believe American Crystal Sugar Political
Action Committee ("Committee") and you, as treasurer, violated
2 U.S.C. S 434(a) (4) (A) (ii)r a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission's5
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office, within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
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Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel will not ordinarily give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact John
Drury, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Scott E. Thomas
Cha i ran

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: American Crystal Sugar MUR: 2468
Political Action Committee
and David Z. Wachal,
as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that for unauthorized committees filing

quarterly, such committees shall file a Pre-Election Report

before any election in which the committee makes a contribution

to or expenditure on behalf of a candidate in such election.

Such report shall be filed no later than the 12th day before (or

posted by registered or certified mail no later than the 15th day

before) such election and which shall be complete as of the 20th

day before the election. 2 U.S.C. S 434(a) (4) (A) (ii).

The 1986 Pre-Election Report for the 1986 General Election

was due on October 23, 1986, and complete as of October 15, 1986.

Quarterly filers were notified on September 29, 1986, of the

requirement for filing the Pre-Election Report. The committee

filed a 1986 Post-General Election Report that disclosed $8,300

in contributions to 18 candidates between October 1, 1986, and

October 15, 1986. Thus, the committee was required to file a 12-

Day Pre-Election Report by October 23, 1986, and complete as of

October 15, 1986. The Committee did not file a report disclosing

this activity until it filed its 1986 Post-General Election

Report on December 4, 1986. Accordingly,, the committee and its

treasurer have violated 2 u.s.c. S 434(a) (4) (A) (ii).
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AMERICAN CRYSTA
POLITICAL ACTION
COMMITTEE

U

101 North Third Street
Moorhead, Minnesota 56560
(218) 236-4407

July 1, 1987 CERTIFIED MAIL
RETUNWHU REQUESTED

Al Blolmquist
Chairman
Jerry Underwood
Treasurer

Cu-

Mr. John Drury
Office of General Council
Federal Election Commnission
Washington, D. C. 20463

W-g

co

RE: 1986 Pre-election Report - June 29, 1987 letter

Dear Mr. Drury:

This letter is in response to a letter received by The American Crystal Sugar
Political Action Committee (ACSPAC) from Mr. Scott E. Thomas, Chairman of the
Federal Election Committee, dated June 29, 1987. Mr. Thomas's letter stated
that the ACSPAC may have violated 2 U.S.C. S 434 (a)(A)(ii), a provision of
the Federal Election Campaign Act of 1971, as amended ("the Act"). The
violation related to the failure of ACSPAC to file a Pre-Election Report for
the 1986 General Election.

After review of our records we have determined the 12-day Pre-Election Report
as of October 15, 1986, was not filed. Our records indicate a Quarterly Report
as of September 30, 1986 and a Post Election Report as of November 24, 1986
were filed. The failure to file the Pre-Election Report was our error. At
that period of time we were in process of assigning the ACSPAC administrative
responsibilities to a new individual. Because of an oversight during this
transition period the Pre-Election Report was not filed. This oversight was
not intentional.

Our ACSPAC Administrator, Carol Hencz, advised me of your phone conversation
and your recommendation to send in this letter as a step toward reaching
Conciliation Agreement with the Federal Election Commission. We are most
interested in resolving this matter to your satisfaction as soon as possible.
We have taken internal measures to insure an oversight of this nature will
not reoccur in the future. Please advise me of any additional information
you require in resolving this matter.

Thank you for your ass' tance.

Sincere ly yus

Jerry ,tderwood
Americ~n Crystal Sugar Political Action Committee
Treasurer

JU j mm

op\ ...- %L;, report i- iled %--h the Federal Election Commission and is asaflable for purchase from the Federal Electiin i.omnni.ul \ashrigton, D.C

C)

L SUGAR0e 87aJUL 4i ft:4 
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In the Matter of )- .r

American Crystal Sugar )must 2468
pMC and Jerry Underwood, as ) A
treasurer)

isi

On June 15, 1987, the Commission found reason to believe

that the American Crystal Sugar PAC (the "Committee") and

Jerry Underwood, as treasurer, violated 2 U.S.C.

S 434(a) (4)(A) (ii) by failing to file a 1986 12-Day Pro-Election

Report. Respondents have since requested to settle this matter

Ott prior to a finding of probable cause to believe (Attachment I).

ph^ 11. DISCUSSION OF CONCILIATION PMVISION AND CIVIL -PALTT
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1. Enter into conciliation with American Crystal Sugar
Political Action Committee and Jerry Underwood# as
treasurer, prior to a finding of probable cause to
believe,

2. Approve the attached proposed conciliation agreement
and letter*

Lawrence M. Noble
Acting General Counsel

Attachments
I. Request for conciliation
11. Proposed agreement and letter

Date
Q, ") 92I IF



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

)U 26American Crystal Sugar )MR26
PAC and Jerry Underwood, as )
treasurer)

CERTIF ICATION

I.. Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 1,

1987, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2468:

1. Enter into conciliation with American Crystal
Sugar Political Action Committee and Jerry
Underwood, as treasurer, prior to a finding
of probable cause to believe.

2. Approve the proposed conciliation agreement
and letter, as recommended in the General
Counsel's report signed September 28, 1987.

Commissioners Elliott, Josefiak, McDonald, McGarry, and

and Thomas voted affirmatively for the decision;

Commissioner Aikens did not cast a vote.

Attest:

Date Mrjorie W. Emmons
Secretary of the Commission

Received in the office of Commission Secretary:Tues., 9-29-87, 9:51
Circulated on 48 hour tally basis: Tues., 9-29-87, 4:00
Deadline for vote: Thurs., 10-09-87, 4:00



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

8 Octocber 1987

Jerry Underwood, Treasurer
Amrican Crystal Sugar PAC
101 Worth Third Street
Moorhead, NW 56560

RE: MUR 2468
American Crystal
Sugar MAC, and
Jerry Underwood,
as treasurer

Dear Mr. Underwood:

On June 15, 1987, the Federal Election C!mmission foundreason to believe that the American Crystal Sugar PAC and you, astreasurer, violated 2 U.S.C. 5 434(a)(4)(A)(ii). At yourrequest, On October 1, 1987, the Commission determined to enterinto negotiations directed tovards reaching a conciliationagreement in settlement of this matter prior to a finding ofprobable cause to believe.

Enclosed is a conciliation agreement that the Commission hasapproved in settlement of this matter. If you agree with theprovisions of the enclosed agreement, please sign and return it,along with the civil penalty, to the Commission. In light of thefact that conciliation negotiations, prior to a finding ofprobable cause to believe, are limited to a maximum of 30 days,you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connection witha mutually satisfactory conciliation agreement, please contactJohn Drury, the attorney assigned to this matter, at (202) 376-
8200.

Sincere y

'Lawren . alC cin General Counsel
Enclosure
Conciliation Agreement



AMERICAN CRYSTAL
POLITICAL ACTION,
COMMITTEE.

JGAR

101 North Third Street
Moorhead, Minnesota 56560
(218) 236-4407

CERTIFIED MAIL
RETURf1ECTPT REQUESTED

October 22, 1987

* FEDERAL LIE C TIOV4 COM MI S IO?
MAIL ROO)M ,1

870OCr 26 PH1 1: 20
Nl Bloomqulst
Chairman
Jerry Underwood I
Treasurer CD

umJ2

4 S~

Lawrence M. Noble, Acting General Counsel
Federal Election Commnission
Washington, D.C. 20463

Dear Mr. Noble:

This letter is in regard to MUR 2468 American Crystal Sugar PAC, and
Jerry Underwood, as treasurer conciliation agreement. Enclosed are
the signed conciliation agreement and a check for $500 in payment of
the agreed to penalty drawn on PAC funds. It is my understanding based
on the conciliation agreement and conversations with Mr. John Drury of
your office, the conciliation agreement and enclosed check fulfills
all requirements of the American Crystal Sugar PAC, and me as treasurer
for failure to file a 1986 12-Day Pre-Election Report by October 23, 1986.

Please advise if additional information is required.

Sincerely yours,

AMERICAN CRYSTAL SUGAR POLITICAL

Gerald D. Underwood
Treasurer

ACTION COMMITTEE

GDU/jm

cc: A. Bloomquist
B. Dosland

- A (o% (it our report is tiled with the Federal Election Commission and is a, ailable tr purchase from the Federal Electionr Commi'oion. Wra ,hinton. DA.



SEFO=l MXD VEDZRR ULU 8 C FOLD Afl 9: 23
In the Matter of)

Amer ican Crystal Sugar Political ) !UR 2468
Action Committee and)
Jerry Underwoode as treasurer )

GZNEPA COUUSL S11rf RPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Jerry Underwood, the treasurer of the American Crystal Sugar

Political Action Committee.

The attached agreement contains no changes from the

agreement approved by the Commission on October 1, 1987. A check

for the civil penalty has been received.

11. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
American Crystal Sugar Political Action Committee and
Jerry Underwood, as treasurer.

2. Close the file.

3. Approve the attached letter.

Lawrence M. Noble

General Counsel

_ 4;* tt BY:
Date Lois G. Lerner

Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

Staff Person: John Drury



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2468American Crystal Sugar Political
Action Committee and
Jerry Underwood, as treasurer

CERTIFICATION

I,, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on March 3,

1988, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2468:

1. Accept the conciliation agreement with
American Crystal Sugar Political Action
Committee and Jerry Underwood, as
treasurer, as recommended in the General
Counsel's report signed February 29, 1988.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's report signed February 29,
1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date nJronie W. Emnmons
Secretary of the Commission

Received in the office of Commission Secretary:Tues.,
Circulated on 48 hour tally basis: Tues.,,
Deadline for vote: Thurs.,
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FIEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 Mardh 8, 1988

Gerald D. Underwood# Treasurer
American Crystal Sugar Political Action Committee
101 North 'Tird Street
Moorhead, 1414 56560

RE: MUR 2468
American Crystal Sugar

Political Action
Committee and
Gerald D. Underwood,
as treasurer

Dear Mr. Underwood:

On March 3 ,1988, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your behalf in settlement of a violation of 2 u.S.C.
5 434(a) (4) (A) (ii), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter. Th~is matter will become a part of the public
record within 30 days. if you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the office of
General Counsel.

Please be advised that information derived in connection
with any conc-iliation attempt will not become public without the
written consent of the respondent and the Commission. 'See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
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questions,please contact-It. Lee Andersen, the attorney assigned
to this matter at (202), 376-820,0.

Sincerely,

Lawrence M. Noble
General Coun7 1

By: Lois . Lre
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISS ION

Ina the Ratter of

American Crystal Sugar )MUR 2468
Political Action Committee)
and Jerry Underwood,)
as treasurer)

CONC ILIAT ION AGREEMENT

This matter was initiated by the Federal Election Commission

("the Commission")p pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that American Crystal

Sugar Political Action Committee (the "Committee") and Jerry

%0 Underwood, as treasurer ("Respondents") violated 2 U.s.c.

S 434(a) (4) (A) (ii).

NOW, THEREFORE,, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S437g (a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, American Crystal Sugar
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Political Action Committee, is a political committee within the

meaning of 2 U.S.C. S 431(4).

2. Respondent, Jerry Underwood, is the treasurer of

the Committee.

3. Respondents vere obligated to file a 1986 12-Day

Pre-Election Report by October 23,, 1986.

4. Respondents failed to disclose the information

required by the 12 Day Pre-Election Report until it filed its

1986 Post-Election Report on December 8, 1986, forty-six days

after the Pre-Election Report was due.

V. The respondents' failure to timely disclose the

information required to be filed in the 1986 12 Day Pre-Election

Report was in violation of 2 U.S.C. S 434(a) (4) (A) (ii).

VI. Respondents will pay a civil penalty to the Federal

C7 Election Commission in the amount of Five Hundred dollars ($500),

pursuant to 2 U.s.c. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 u.S.C. S 437g(a) (I) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the

date that all parties hereto have executed same and the

Commission has approved the entire agreement.
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IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party# that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

By: oisG-L1e Date
Associate General Counsel

FOR THE RESPONDENTS:

teJerry Uj erwood
Treasue



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THIS IS THE END OF M'JR #
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