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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

25 March 1987

TO: LAWRENCE M. NOB

ACTING GENE EL
THROUGH: JOHN C. SUR

STAFF DIREC

FROM: JOHN D. GIBS
REPORTS ANARYSISYDIVISION

SUBJECT: REFERRAL OF THE HOME BUILDERS ASSOCIATION OF
CENTRAL ARIZONA PAC

This is a referral of the Home Builders Association of
Central Arizona PAC (the "Committee®™). The Committee failed to
file the 12 Day Pre-General Report of Receipts and Disbursements
by Election Day, November 4, 1986. In addition, the Committee
received an apparent excessive contribution of $6,250 from a
person during the 1985 Year End reporting period and a total of
$66,450 in apparent excessive contributions from a person during
1986. The Committee established a non-federal account, and
transferred-out $6.809 of the apparent excessive. contributions,

The remaining amount of the apparent excessive
contributions has been listed as a debt owed to the non-federal
account. According to the 1985-1986 RAD Review and Referral
Procedures for Unauthorized Committees (Standards 3 and 5,
respectively), further examination is required by your office.

If you have any questions on this matter, please contact
Alva E. Smith at 376-2480.
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DATE:_25 mrch 1957 |
ANALYST: Alva E. g;;;g

' I;*dﬂﬂ!fmrtnz Home Builders Association of

Central Arizona PAC

(C00111682)

Richard E. Mettler, Ttealuter
4621 N. 16th Street, Suite #118
Phoenix, AZ 85016

II. RELEVANT STATUTE: 2 U.S.C. 434(a) (4) (A) (ii)

11 CFR 104.5(c) (1) (ii)
2 U.S5.C. 441a(f)

III. BACKGROUND:

A. Pailure to File the 12 Day Pre-General Report by Election
Day - 2 U.S.C. 434 (a) (4) (A) (ii) and 11 CFR
104.5(c) (1) (ii)

Home Builders Association of Central Arizona PAC (the
"Committee") failed to file the 1986 12 Day Pre-General
Report of Receipts and Disbursements by Election Day,
November 4, 1986.

On September 29, 1986, the Committee was notified that
a 12 Day Pre-General Report was due on October 23, 1986 if
contributions or expenditures in connection with the general
election were made during the period ending October 15, 1986
(Attachment 2).

The 1986 30 Day Post-General Report was filed on
November 28, 1986. The report disclosed a $5,000
contribution to a federal candidate during the October 1,
1986 through October 15, 1986 period, indicating that the 12
Day Pre-General Report should have been filed by October 23,
1986 (Attachment 3).

B. Receipt of Excessive Contributions from a Person - 2
U.S.C. 44la(f)

The Committee received an apparent excessive
contribution of $6,250 from a person in 1985 and a total of
$66,450 in apparent excessive contributions from a person
during 1986. Of the total of $72,700 in apparent excessive
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contributions received, the Committee has transferred QG;iﬁb
to a non-federal account, and discloses the remaining amount
as a debt owed to the non-federal account.

The Committee's 1985 Year End -Report disclosed an
$11,250 contribution received on July 19, 1985 from an
apparent partnership, Santa Re Ltd. (Attachment 4). On
March 5, 1986 a Request for Additional Information ("RFAI")
was sent informing the Committee that contributions from
partnerships must be attributed to each person based on
their percentage of ownership in the firm or any other
accepted formula (Attachment S).

A Second Notice was sent on March 27, 1986 for failure
to respond to the original RFAI (Attachment 6). The
Committee responded on April 3, 1986 by providing an amended
report and letter (duplicates were received on April 7,
1986). The 1letter attributed the $11,250 contribution
equally between two partners (Attachment 7).

The Committee's Amended 1986 April Quarterly Report
(received July 17, 1986) disclosed a receipt of $4,250 from
Santa Re Ltd. on March 14, 1986 (Attachment 8). The
Amended 1986 July Quarterly Report submitted by the
Committee (received August 8, 1986) listed a $27,450
contribution on May 30, 1986 from Don Moon, whose employer
was listed as Santa Re Ltd. The aggregate year-to-date
total for Don Moon, $31,700, appeared to include the $4,250
contribution from Santa Re, Ltd. (Attachment 9).l

An RFAI for the Amended July Quarterly Report was sent
on September 10, 1986 and informed the Committee that the
$4,250 contribution from Santa Re Ltd. appeared to be
included in the aggregate year-to-date total for Don Moon
(Attachment 10). The RFAI also noted that the Act precluded
a committee from receiving contributions from a person in
excess of $5,000 per calendar year and recommended that the
amount in excess of $5,000 be refunded to the contributor or
transferred-out, with the donor's consent, to an account not
used for federal elections.

On September 22, 1986 the Reports Analysis Division
("RAD") analyst was contacted by Kathy Queen, the
Committee's accountant (Attachment 11). Ms. Queen stated
that the contributions received from Santa Re Ltd. and Don
Moon were one and the same. The RAD analyst suggested that
the excessive amount be refunded. Ms. Queen responded by
stating that she would look into the matter of making the
refund, but in the meantime would amend the

1/ These reports and the subsequent RFAI referred to the
partnership as Santa Fe Ltd. It appears the correct
name is Santa Re Ltd.
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report to disclose the contribution as being from Santa
Re Ltd./Don Moon. An Amended July Quarterly Report was
received on September 25, 1986 which disclosed the
$27,450 contribution as being made by "DON MOON Santa .
Re LTD (Don Moon)." The aggregate year-to-date total
wasgs listed as $31,700 (Attachment 12).

After re-reviewing the 1985 Amended Year End
Report, an RFAI was sent on October 22, 1986 regarding
the $11,250 excessive contribution from Santa Re Ltd.
(Attachments 13 & 14). The RFAI informed the Committee
that the Act precluded a committee from receiving
contributions from a person in excess of $5,000 per
calendar year, and recommended that the amount in
excess of $5,000 be refunded to the contributor or,
with the donor's consent, transferred-out to a non-
federal account.

On November 5, 1986 the RAD analyst was contacted
by Ms. Kathy Queen (Attachment 15). Ms. Queen
explained that the Committee had one account for both
federal and non-federal activity, and that the funds
received from Santa Re Ltd. were intended for non-
federal activity. The RAD analyst suggested that she
establish a non-federal account and transfer the
excessive amount from Santa Re Ltd. into that account.
The RAD analyst also explained that if the Committee
does not have sufficient funds to make the transfer, a
debt owed to the non-federal account should be
disclosed.

A Second Notice was sent on November 13, 1986 for
failure to respond to the original RFAI (Attachment
16).

On November 18, 1986, Ms. Queen spoke to another
RAD analyst (Attachment 17). Ms. Queen explained that
funds were commingled and asked for clarification on
how to follow through on suggestions made during the
November 5, 1986 conversation. The RAD analyst was
unfamiliar with those suggestions and recommended that
she speak with the RAD analyst responsible for the
Committee.

On November 18 and 20, 1986 the RAD analyst
attempted to contact Ms. Queen in order to answer her
questions (Attachment 18). Ms. Queen was not in the
office, so the RAD analyst left messages for Ms. Queen
to return the calls.
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On November 24, 1986 a 1985 Year End Amendment was

received (Attachment 19). The response indicated that.

the Committee was under the impression that if funds
received and disbursed for federal candidates were
"updated®™ separately from those for local or state
candidates, the monies could be commingled in one
account. The response also stated that the Committee
had established a non-federal account and transferred
its remaining funds, $6,809, into the account. The
Committee provided copies of a check and deposit slips
:ggzing that this transfer occurred on November 18,

Ms. Queen called the RAD analyst on November 26,
1986 and asked if the response to the 1985 Year End
RFAI had been received (Attachment 20). The RAD
analyst stated that the response had been received, but
there was no mention of the establishment of debt owed
to the non-federal account for the remainder of the
excessive contributions. Ms. Queen stated that the
debt will be disclosed on an amended 30 Day Post-
General Report. She also wanted to know how the
Committee should repay the debt. The RAD analyst
suggested sponsoring fundraising events.

The Committee's 1986 October Quarterly Report
disclosed a $29,750 contribution on August 22, 1986 and
a $10,000 contribution on September 29, 1986 from Santa
Re Ltd. (Don Moon) (Attachment 21). An RFAI was sent
on December 3, 1986 informing the Committee that the
Act precluded a committee from receiving contributions
from a person in excess of $5,000 per calendar year and
recommended that the amount in excess of $5,000 be
refunded to the contributor or, with the donor's
consent, transferred-out to a non-federal account
(Attachment 22).

The Committee's Amended 30 Day Post-General
Report, received December 8, 1986, disclosed $6,809
disbursed to establish the non-federal account and a
$72,700 debt owed to the non-federal account
(Attachment 23).

The Committee responded to the RFAI regarding the
October Quarterly Report on January 12, 1987, by
stating that, "We have transfered (sic) all the
comingled (sic) funds and set up a debt to the state
and local fund."™ This response included a copy of the
Amended 30 Day Post-General Report disclosing the
$6,809 transfer and the $72,700 debt (Attachment 24).
In an Amended 30 Day Post-General Report




2/ There appears to be an $8l1 discrepancy in this figure. The
RAD analyst calculates the correct amount to be $65,891.
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LGVERAGE DATES  FAGES  LOCATION
TYPE OF FPILER

COMMITTLE

DISEUKSENE IS

#UME BUILIERG ASSBOCIATION OF CENTKAL AKIZONA Fan

CONNECTED OKGANIZATION: HOME BUILDEKS ASS’'N CENTRAL ARIZONA
1985 MID-YEAR REPORT 23,297
YEAK-END 14,180

YEAR-END 14,180

YEAR-END 14,180

YEAR-END 14,180

YEAR-END -

YEAK-END -

1D €C00111682 NON-PARTY GUALIF.ED

1JANBS -303UNES 9 OSPEC/384/0375
1JULSS -31DECES 13 S6FEC/399/2401
1JUL8S -31DECBS 16 B6FRC/407/0180
1JUL8S -31DECES 16 OGPEC/407/2484
1JULeS -31DECES 2 06PEC/418/0957
1JUL8S -31DECBS 2 06PEC/429/4427.
1JULES -21DECES 3 B6FEC/444/4619

ANENDMENT
AMEMDMENT
AMENDMENT
AMENDMENT
ANMENDNENT

REQUEST FOR ADDITIONAL
REQUEST FOR ADDITIONAL
KEQUEST FOR ADDITIONAL
KEUWUBST FOR ADDITIONAL
APRIL OUARTERLY

APRIL QUARTERLY

APRIL QUARTERLY

APRIL QUARTERLY
REQUEST POR ADDJTIONAL
REQUEBST FOR ADDITIONAL
JULY QUARTERLY

JULY QUARTERLY

JULY QUARTERLY

JULY QUARTERLY
REQUEST FOR ADDITIONAL
OCTOBER QUARTERLY
OCTOBER QUARTERLY
OCTOBER QUARTERLY
REQUEST POR ADDITIONAL
REQUEST POR ADDITIONAL
POST-GENERAL
POST-GENERAL
POST-GENERAL
POST-GENERAL

REQUEST EOR ADDITIONAL
YEAR-END

YLEAR-END

YEAR-END

INFORMATION
INFORMATION 2ND
INEOKMAT ION
INFORMAT ION 2ND

= AMENDMENT

= AMENDMENT

- AMENDMENT
INFORMAT ION
INEORMAT ION

- AMENDMENT

~ AMENDMENT

~ AMENDMENT
INFORMAT ION

- AMENDMENT

- AMENDMENT
INFORMAT ION
INFORMATION 2ND

= AMENDMENT

~ AMENDMENT

- AMENDMENT
INFORMAT 10N

=~ AMENDAMENT
- AMENDMENT

16T LETTER INFORMATIONAL NOTICE

TOTAL

132,412

1JuLes
1JUL63
1juLes
1JuLesS
1JANB6
1JANB6
1JANB6
1JANGE
1JANGE
1JANB6
1APRE6
1APREE
1APRE6
1APRB6
1APRE6
1JUL86
1JUL86
1JULS6
1JULe6
1JULE6
10C286
10CT86
10CT186
10CT86
10CT8&
235N0VE6
25NOVE6
25N0VE6
a3N0VE6

135,520

-31bECES
-3198CHS
-31D8COS
-310ECES
-1SAPREG
-31HARS6
-318ARE6
-15APRE6
-31MARE6
-1SAPRE6
-30JUN86
-303UN86
-30JUN86
-30JUNS6
-303UNB6
-308EP86
-308EP86
-308EP86
-3088P06
-208EP66
-24M0V86
-24N0V86
-24N0VE6
~24M0V86
-24M0V86
-319EC86
-310EC6
-31DEC06
-3108C86

$0

2 G6FEC/404/1447

3 O6FRC/406/3409
3 Q6PEC/441/2663
4 06PEC/444/1393

10 OGFEC/411/2647

9 S6FEC/432/0384
9 G6FEC/432/0374

9 G6FEC/43974609

1 S6PRC/430/1685
2 OGFRC/41673623

24
a4

86FEC/423/2580

86FRC/427/3192
86FEC/432/0549
S6PEC/430/1786
O6PEC/433/542

S6FEC/445/2016
SGFEC/448/5384
S728C/433/4490
S7P8C/461/38%
SIFEC/461/0322
SYPEC/461/1808
O7FEC/461/309)
G7FEC/7462/74703
87FEC/462/2007

30TAL PAGES

ol

=0

Ending cash balance as of 12/31/86:

d.
All reports have been reviewe Debts owed by the Committee: $65,891 */

Debts owed to the Committee: $0

The Committee discloses this amount
discrepancy on Schedule D of its reports.

*/ This figure was calculated by the RAD analyst.
= to be $65,810 as the result of a mathematical
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GENERAL ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS September 29, 1986

WHO MUST FILE TEE PRE-GENEBAL ELECTION REPOSE
ALL COMMITTEES that file monthly reports must file the pre-general
election report due October 23, 1986.

All COMMITTEES that file quarterly that have made contributions or
expenditures (including independent expendituzes and coordinated
party expenditures) in connection with the general election must file
a pre-election report, if such activity has not previously been
reported. See below for post-general filing information.

WHAT NOUST BE REPORTED

Quarterly filers must disclose all financial activity froa the close
of books of the last report, or from the date of registration®
(wvhichever is later), through October 15, 1986. (Monthly filers must
disclose all financial activity from October 1 or from the date of
registration®* (whichever is latet), through October 15, 1986.) Por
more defailed instructions, consult your campaign guide.

WEEN TO FILR

Pre-general election reports sent registered or certified mail must
be postmarked no later than midnight October 20, 1986. Reports hand
delivered or mailed figst class must be received no later than close
of business October 23, 1986.

W0 MNUST FILE THE POST-GEMERAL ELECTION REPORT
ALL COMMITTEES must file the post-general election report due
December §, 1986, regardless of election activity.

WHAT MOST BE REPORTED

The report must disclose all financial activity from the closé of
books of the last report, or the date of registration® (whichever is
later), through November 24, 1986.

WEEN 70 PILE

Post-general election reports sent by registecred or certified mail
sust be postmarked no later than midnight December 4, 1986. Reports
hand delivered or mailed first class must be received no later than
close of business December 4, 1986.

®The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee, even
if such amounts were not received or disbursed during the current
teporting period. See 1l CFR 104.3(a) and (b).
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Oct. Quarterly '7"'01 0%3- 0 86 g’ﬁ/u! &
Pre~General 10/01 - 10/1% 10/20/86 10/23/86
Post-General?/ 10/16 =~ 11/2¢.  12/04/86° 12/04/86*
Yeaz-8nd 11728 = 12/31 01/31/87 01/31/87

MONTELY FILERS

Reg./Ceact.
Name of Repoct Period Covered Mailing Date Piling Date
Oct. Monthly 09/0117 - 09730 10/205“ 10/20’“
Pre-General 10/01 - 10/1% 10/20/86 10/23/86
Post-General 10716 - 11/2¢4 12/04/86* 12/04/86*
= Year-End 11728 = 12/31 01/31/87 01/31/87

®Pollow these dates for mailing and filing the post-general
report. Disregard dates shown on the October Quarterly Report
Motice dated September 19, 1986.

0

IMDEPENDENT EXPEMDITURES

Any independent expenditure aggregating $1,000 or more and made

between 2 and 20 days before an election must be reported within
24 hours after the expenditure is made. See 11 CFR 104.4(c) (2)

and (3) for information concerning where to file.

3 4

WHERE AND BOW TO FIIR
Committees should consult the instructions on the enclosed FEC
Porm 3X, for details.

COMPLIANCE

Political committees are fully liable for failure to file any
report required under the Act. Pailure to file in a timely
fashion is also a serious violation. Offending committees are
subject to enforcement action. Committees must also subait
legible reports which can be clearly reproduced. Illegible
reports and reports submitted on non-FEC forms will not be
accepted, and committees filing such documents will be required
to refile.

29197495 8

.

1/0r from date of registration, or the close of books of the
last report filed, whichever is later.

2/Reports filed by committees that did not file the pre-general
election report should cover all financial anctivity from the
closing date of the last report or from the date of registration
(vhichever is later), through Movember 24, 1986. See the foot-
note on the reverse side.

PFOR INPORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120
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I RUIILERG ASSOCIATION OF CENTRAL ARGSOWA Grem __10/1/B6  ve . LL/2AIB6
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000 SN NS OUNr TNOn POINE QoMM 121" /s ve ' s ts etsl s tria 54 -« A 1,261. L1T™)
Gfgme Srwy Uniupmingd 0 ’
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(s} Ovnar Paittiest Commnivesm. . . . . At s el revaTaeTe 30 D A0 O O R 1.
umnmmmmnuunu..m-nm ..... 91.261.00 1
12.TRANSPERS FROM APFILIATED/OTHER PARTY COMMITTEES . . . . . ... ... 2
VAL LOANE RECHIVED ! [ o T rvs e sttt s et ars S e ts e v o e s ”
TO.LOANREPAVMENTERECRIVED. . . . . . . .. ..ttt it enennnnnnnnnns "
N 15.0PPSETS TO OPERATING EXPENDITURES (Rofunt, Retoam, o) . . . ... ...
T 5. REFUNDS OF CONTRIBUTIONS MADE TO PEDERAL CANCIOATSS . . . . . . ..
< AND OTHER POLITICAL COMMITTEES
N37.0VMEA RECEIPTS (Dwvatonde, 1M0rem, 08.). . . . . . ... ....coo0ve.n ... 2,539. 11

1A
“9.TOTAL RECEWTS (Adi 111, 12, 13, 44, 18, S ong 10

% ................ o ,800. v

. DISURSEMSNTS
G 00.0PERATING EXPENDITURES . . . . . . ..

....................... 2057, "
C 30.TRANSFERS TO APFILIATEO/OTHER PARTY COMMITTESS » )} 3

“21.CONTRIBUTIONS TO FEDERAL CANDIDATES AND

.............. . [ 16' [ ">
~n—  OTHER POLITICAL COMMITTEES
T 22 INDEPENDENT EXPENOITURES (veeSohatvio B) . . .. ............... 7]

~
f r'd

2.COORDINATED EXPENDITURES MADE BY PARTY COMMITTEES
~f (2USLC. 6881 0ig)) (Use Schesuie #)

r LOAN AEPAYMENTEMADE. . . . . .
o

.........................

D LOANS MADE

28.REPUNDS OF CONTRIBUTIONS TO

(0} Ingvitygte/Persans Other Thon Polntesi Commiteess. . . . .. .. .......... %
) Poinesl Porty COMMITII . . . . . . . . e L an
BIONEPolngp COMMTEE . . . .. ... . . ... e ‘_ %
() TOTAL CONTRIDUTION REFUNDS (Add 28(0). 20(DI ane 3Dle)) . . . . . . . . . Nie
77.OTHER DISBURSEVENTS . . . e e e 9. 9,619, 27
2 TOTAL DISOURSEMENTS (e08 e 10.20.21.22.23.24.28. 280V ene 27) . . . [] 2

1. NET CONTRIBUTIONS AND NET OPERATING EXPENDITURES
29 TOTAL CONTRIBUTIONS (other then igens) frem Lwne Y H@) R, . 29.0C 93,890.2% 24
30 TOTA. CONTRIBUTION REFUNDS trom Line 28l0) . . . .
31 NET CONTRIBUTIONS (other then losns) (Subtract Line 30 frem Line m

32 TOTAL UPERATING EXPENDITURES from Line 19
33 OFFSETS TO OPERATING EXPENDITURES from Lne 18 .
M NET UPEAATING EXPENDITURES ‘Subtract Lo 3) fram Lwng 320
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FEDERAL ELECTION COMMISSION 203

MR S

Richacd B. Nettler, Treasure:r

Bome Buildezs Association of Central
Arisona Political Action Committee

4621 Morth 16th Street, Suite 110

Phoeniz, A3 083016

Identification Number: C00111682
Reference: Year Bnd Report (7/1/03-12/31/83)
Dear Mr. Nettler:

This letter is prompted by the Commission's preliminary
teviev of the ceport(s) referenced above. The reviewv raised
questions concerning certain inforsation oontained in the
teport(s). An itemization follows:

=The identification of each contributor, including the
person’s occupation and name of employer, Bmust be
provided if the person has contributed in excess of
$200 in the aggregate during the calendar year. Please
amend Schedule A supporting Line 1lla for each entry
lacking a contributor's occupation.

Note: 1If your committee has made at least one effort
per solicitation, either by a wzitten regquest or by an
oral request documented in writing to obtain this
information from the oontributor, ur coamittee may
have exercised “best efforts.® | lou believe that
your committee satisfies the “best efforts® provision,
you should provide a copy of your solicitation or an
explanation of the method(s) used to obtain
:ontubuuon information. 11 CPR 104.3(a)(4) (i) and
04.7.

-On Schedule A supporting Line 1lla of the Detailed
Sumnary Page, your report disclosed contributions from
individuals which omit the aggregate year-to-date
totals. Please amend your creport by supplying the
information. 11 CPR 104.3(a)(48)(1).

-Please amend Schedule B supporting Lime 21 by
providing the address and office sought including state
and congressional district, if applicable, for each
contribution made to a Pederal cendidate or political
committee. 11 CPR 104.3(b) (3)(ii) and (v).
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ATTACHMENT 5 page 2 of 2

-Line 21 of the Detailed Summary Page of ynur ceport
discloses a total of §$30,%500 in contributions ¢to
federa) candidates »nd other political committees. The
sum of the entries itemiszed on Schedule B, bhowever,
fndicates the total to bc $31,33%0. Please amend your
report to clarify the discrepancy.

-You have received a contribution from Sun State

Laundries & Santa Re Ltd., which appears to be an
unincorpozated proprietorship or partnecship.
Generally, these types of oontributions are ¢to
attributed to each person based on their percentage
ownership in the £girm,. however, any <=ther a
foraula may be used. Bach person who has contributed
fn excess of $209 since January 1 should be identified
by name, address, occupation, name of employer, amount
of contridbution, and aggregate total on Schedule A. 11
CPR 110.1(e).

If your committee has made at least one effort per
solicitation, either by a written request or by an oral
request documented in writing to obtain this
information from the contributors, your comaittee may
have exercised “"best efforts.® If you believe that
your committee satisfies the "best efforts” provision,
you should provide a copy of your solicitation or an
explanation of the method(s) used to obtain contributor

information. 11 CPR 104.3(a) (4) (1) and 11 CPR 104.7. —

=3

An amendment to your original report(s) correcting the above

Sincerely,

N Sed

Alva E. Bmith
Reports Analyst
Reports Analysis Division

problem(s) should be filed with the Zederal Blection Commission
within fifteen (15) days of the date of this letter.
assistance, please feel free to contact me on our toll-free
nuaber, (800) 424-9530. My local number is (202) 376-2480.

If you need




ATTACHMENT 6

FELUERAL ELECTION COMMISSION 3
WASHINGTON. DC 30003 ‘ n-

Nacoh 37, 1986

Richard B. Nettler, Treasurer
Nome Builders Association of
Central Arisona Political

Action Committee
4621 Wortu 16th St., Ste. 118
Phoenix, A% 083016

Tdentification Wumber:s

C00111682

Year-Bnd Report (7/1/8%-12/31/8%)
Dear Mr. Mettler:

Reference:

This letter is to inform you that as of March 26, 1986, the
Comnission has not received your response to our reguest for
additional information, dated MNarch S, 1986. That notice
requested information essential to full public disclosure of your
Pederal election financial activity and to ensure compliance with
provisions of the Pederal Election Campaign Act (the Act). A
copy of our original request is enclosed.

53499

J

If no response is received within fifteen (15; days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

<4

If you should have any questions related to this matter,
please contact Alva Smith on our toll-free number (800) 424-9530
or our local number (202) 376-2480.

3813

Sincerely,

0) Ao

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure
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1985 Year End Amendment (rec'd 4/3/86)

Ar. Richard B. Rettler

Homebuilders Association of
Central Arisona

4620 N. 16th Street, Suite 118

Phoenix, AZ 85016

Dear Nr. Nettler:

Pursuant to section 104.8 (D), Title 11, CPR and sectiom 10.1,
Title 11, CPR, contributions made to date to BACA by Santa Re
Ltd, should be apportioned SO% each as follows: Contributing
partners of Santa Re Ltd. are the King Pamily Trust and the
Parents Irrevocable Trust. All contributions should be
apportioned equally to the folloving members of the tvo above-
entitled trust: Jerome P. King

Byron Lacey

~
€0
o
~
©
T
[ af]

Please do not hesitate to call should you have any questions or

<
Py
20
e
(on
i
3
O',
(2

f

fincerely, _ /

s > /‘X}”j

Jerry P. King
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SCHEDULE A

Anended APTil Quarter)y Report(Rec'd 7/17/86)

Any information copied from such Reports or Statements Mmay Aot B8 10id or Weed by any Person for the Purpoesr of soliciting contributions or for
the name and addrem of any Politicsl committes to solicit contributions from such committes.

commaercial Purpoees, other than

A’CHMEN‘I‘ 8

of .3 tor

UN! NW‘!R

ITEMIZED RECEIPTS

(Use ssperamre

) tor sach

caegory of the Detaileg

Summary Page)

Name of Committes (in Full)
Home Builders Association of Central Arizona Political Action Committee
A. Full Namo, Msiling Addres and 20P Code Neme of Employer Do imonth, Amount of Each
Dave Cornwall Hancock Investments| 9%v:-ver! | Meceiot this Periog
5110 N. 40th St. €232 Inc.
Phoenix, AZ. 85018 _ 2/28/86 | 100.00
Occupstion »
Receipt For: O Primary O Geners!
O Other pecify): e..wm-‘ 100. U
8. Full Name, Msiling Address and 2% Code Neme of Employer Dete (month, Amount of Each
Gerald D. Haarer UDC Homes dey.yeor) | Roeceint This Period
4820 S. Mill Ave. #203 /e R/B e Ret 20,100
Tempe, AZ 85282
Occupstion
Receipt For: D Primery O Geners! ~| Manager
O Other (specity): Aggregste Yeer4o-Dete—$ 150.0
A ] C. Fult Neme, Mailing Address end 2P Code Neme of Employer Dete (month, Amount of Esch
o dey, vesr) Receiot This Period
| Wayne H. (izggbridge’ i UDC Homes
4820 S. M Ave. $2
L | Tempe, AZ 8528 o 2/28/86 | 100.00
O Receipt For: D Primary O General Manager
D Other pecitv): General Fund Aggregate Yesr-to-Dete—§
C.'r | D. Full Neme, Mailing Addrem snd 21 Code Name ot Employer Dete (month, Amount of Eech
Receipt This Peri
o | James P. Bird e o) RIS Reriod
' 5460 Desert Jewel Dr. 4 2/28/86 85.00
<E&r | scottsdale, AZ. 85253 e
r?.‘ Receipt For: O Primery O Genersl ‘ i
D Other (specify): General Fund Aggregate Yesr-10-Dete—$
€ | E. Full Neme, Msiling Address and ZIP Code Neme of Employer Date (month, Amount of Each
© Ronald J. Haarer day, vear) Receipt This Period
15650 N. Black Canyon Estes Homes
o Phoenix, AZ 85023 2/28/86 1000.00
Occupstion
Receipt For: O Primery O General | _Manager
O Otner tspecity): General Fund Aggregste Year-to-Date—$
F. Full Name, Maiting Address snd 2IP Code Name of Employer Date (month, Amount of Each
Dan Rabledo dav, vear) Receipt This Period
1400 E. Southern #600 General Homes 1/28/86 100.00
Temep, AZ 85282
ion
Receipt For: O Primary O Geners! %‘ﬁgaer
O Other (specity): General Fund Aggregste Year-t0-Dete-$
G. Full Name, Mailing Address snd 20P Code Name of Employer Dete (month, [
"Santa e Ltd. day. vesr) Receipt This Period
4041 N Central Ave. Ste. 2001 Santa Re Ltd. 3/14/86 4250.0
Phoenix, AZ 85012
Occupstion
- O Primary O Genera! Builder
O Other fapecity): General Fund Aggregste Year-10-Date—$ .

SUBTOTAL of Receipts This Page (options!) . . . . .

5785.00

TOTAL This Period (last pege this line number only}

...........................................




1986 July Quarterly A
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Richazd B. Nettlier, Tressuse:

Some Builders Assogiation of

. Contzal Acisons Political
Action Committee

4621 B. 16th Street

Suite 118

Phoeniz, AS 083016

gdentitication umber: CO00111682

Reference: Amended July Quazterly Report (4/1/86-6/30/86) Dated

. o 5 T
-‘.‘:\‘.4- :‘A,?’f dpdarih o

(8/13/86)

Dear Nr. Mettler:

This 1letter {s prompted by the Commission’s preliainar
teview of the geport(s) ceferenced asbove. The ceview cail
questions concerning oertain {information oontained in
report(s). An itemisation follows:

=The beginning cash balance of this zeport should egual
the ending balance of jyour Amended April (Quarterly
report. Please clarify this discr and amend any
.ubuq::nt geport(s) which may be affected by this
correction,

-Your calculations for Column B on the Summa and
Detailed Summary Pages appear to be incorrect. s0 be
advised that you should add the “"Calendar Year-to-Date"
total from Jour previous geport to the curremt “Total
This Period® figure from Column A to derive the correct
Column B total.

-Line 21 of the Detailed Summary Page of r ceport
discloses a total of $28,925.00 in oontributions to
federal candidates. The sum of the entries itemised on
Schedule B, however, indicates the total ¢to be
$28,775.00. Please amend your report to clarify the

discrepancy.

=The {identification of each contributor, includiag the
person's tion and name of employer, Sust be
rovided {f person has oontributed in emcess of
200 in the aggregate Ouring the calendar year. Please
amend Schedule A supporting Line 1ll« for each entry
lacking a oontributor'’s occupation and aame of

employer.

ATTACHMENT 10 page 1 of 3
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Wotes If your committee has Lade at lesst ene offoct
pet_oolicitation, either by a written reguest o¢ b‘.n
esel umn documented in writing ¢ obtain is
faformat fzom the oontributer, ru committee mey
have exnezcised ®bhest offerts.” I believe that
your committee satisfies the “best efforts® provision,
you should provide & oopy of ru solieitation or an
oxplanation of ¢the method(s) wsed ¢o0 obtain
mt;lbnuoa information. 11 CFR 104.3(a)(4) (1) and

=On BSchedule A supporting Line 1lla of the Detailed
lu-nz“ngo. your ceport disclosed contridbutions from
individuals which omit the agyregate year-to-date

totals. Please amend your cgeport supplyi the
information. 11 CPR 104.3(a) (Q)(1). ot .

=Schedule A of your Amended April Quacterly BReport
(pectinent portion attached) d@iscloses a $4,2%0
oontribution from Santa Fe Ltd. Schedule A of your
amended July m:utl‘ gt (pertiment portion
attached) discloses & 827,450 oontribution from Don
Noon whose nmame of employer is listed as Santa Pe Ltd.
The l'!t”lt. yeoar-to-date total for Don Noon appeacs
to include the $4,250 ocontribution from Santa Pe Ltd.
The Act precludes a oommittee from receiving
oontributions from & person in excess of $35,000 per
calendar year. (2 U0.8.C. 8$4dla(tf)) Por your
information, a partnership s included {in the
definition of “"person” under 2 U.8.C. $431(11). If you
have received a ocontribution that ezceeds the limits,
the Commission recommends that you refund the amount in
excess of $5,000 to the donor in acoordance with 11 CFR
103.3(b). If you choose to transfer the funds to an
account not used to influence federal elections, the
Comnission advises that you inform the oontributor of
your intent and provide the ocontributor with the option
| of receiving a refund. Please inforam the Comamission
immediately in wziting and provide a photocopy of your
check for the refund or transfer-out. 1In addition, the
disbursement oOf the amount in excess should be
disclosed on a supporting Schedule B for Line 26 or 27
of your next ceport.

1348217207

(4
’
)

Q
}

If the oontribution(s) in estion was {mncorrectly
reported and/or you have itional information, xw
may wish to submit documentation for the pudlic reocord.

Although the Commission may take further 1lecal steps
ooncerning the scceptance of an excessive
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contzi~ution(s), your prompt refund or transfer-out of
the excessive n'uat vﬁl?i taken into oconsidezation. @

future ceporting, please Do advised that
oontributions to PFederal candidates and political
committees should be itemised on a separate Schedule B
supporti Line 21 of the Detailed Susmecy Page.
Contributions to non-Pederal candidates and committees
should be itemised on Schedule B supporting Line 27.

An amendment to your original report(s) cursecting tha above
problea(s) should be filed with the Pederal Blection Commission
wvithin fifieen (13) days of the date of this letter. If you neec
assistance, please feel free to contact me On our toll-free
aumber, (600) 424-9530. Ny local number is (202) 376-2480.

Sincerely,

Alva B. Saith
Reports Analyst
Reports Analysis Division
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ANALYST: Alva E. Smith

CONVERSATION WITH: Kathy Queen, Accountant

COMMITTEE : Home Builders Association of Central Arizona Political
Action Committee (602) 956-4932
DATE: September 22, 1986

SUBJECT(S): RFAI

Ms. Queen and I discussed the problems listed in the

RFAI for the July Quarterly Report. As a result of discussing
the possible cash discrepancies, I discovered the cause

of the problem (a change in the coverage dates for the

April Quarterly Report subsequently changed the order of
reports listed on the index) and explained that an

amendment wasn't necessary

Ms. Queen explained that the contributions received from
Santa Re Ltd. and Don Moon were one and the same. I then
stated that the contributions are excessive and the
amount over $5,000 must be refunded. She stated that

she will look into the matter of making the refund, but
in the meantime, she will amend the report to disclose
the contributions as being from Santa Re Ltd/Don Moon.
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*1986 Amended July Quarterly Report 9/25/86 @m
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Amended 1985 Year End Report (Rec'd 4/7/86)

March 13, 1986

Mr. Richard E. Mettler

Homebuilders Association of
Central Arizona

4620 N. 16th Street, Suite 118

Phoenix, AZ 85016

Dear Mr. Mettler:

Pursuant to section 104.8 (D), Title 11, CFR and section 10.1,
Title 11, CFR, contributions made to date to HACA by Santa Re
Ltd, should be apportioned 50% each as follows: Contributing
partners of Santa Re Ltd. are the King Family Trust and the
Parents Irrevocable Trust. All contributions should be
apportioned equally to the following members of the two above-
entitled trust: Jerome P. King

Byron Lacey

Please do not hesitate to call should you have any questions or
comments.

Sincerely, \

Jerry P. King
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of soliciting contributiuns o for

Nome o! Commutiee tir F it}

Home Builders Association of Central Arizona Political Action Committees

A. Full Nome, Maring Addrem ang 2P Code

l%%%'l‘ lihl ll'n'k‘ Avenue

P O Box 9158
Phoenix, Az 85068-9158

__m_‘;'.__ i S - G ———————

T Pmery | ©
O Orher hoecity). General Fund

Neme of Emuiloves

)

CONTRACTING

Detw (month,
day, veer)

| Occunstion

By prpptni=teiy

Contracting
Agoregste Yeer 10-Oste-8$ T171,200.00

’Sfu??i A ioblczgf'ggf

3306 Wet Palo Verde Dr
Phoenix, Az 85017

" cTe Co

Occupstion  «

L Primgry O Generat

Sales

b e e —— et - —— ]

7/!9/3%

Amoum of Each
Receipt they ’(«

11,250.00

Z]

Oate (month,
dev, veer)

12/31/

O Other tspecity) General Fund

Aurood;o Yeor-10-Dote—-§

Amount of En']
Rece:pt This Period

100.00

C. Full Name, Meiling Address ond 2P Code

Neme of Emplover

SR

Dot (month,
dev, veer)

O Genergt

ipt For C Primery

Occupation

O Other (specify)

Aggregate Yeer1o-Date—$

Amount of Eech
Recept This Period

Full Neme, Mailing Addrens and 2P Cede Name ot Employer Dete (month, Amount of Esch
day, veer) Rece:pt This Percod
G <
) it Occupstion
eipt For Q Primary O General —.1 B
O Other (specity) : [ ‘Aggreqate Year-10-Dste-$
 Full Name, Marling Addrems snd Z P Code Name of Empiover Deate (month, Amount ot Each
® day. vesr) Recept Thg Period
g Occupation 1
e:pt For O Primary J General |
O Other (specity) Aggregate Yesr-to-Date-$
F. Full Name, Mailing Addrem snd ZWP Code Name of Employer Date (month, Amount of Each
day. yeer) Receipt Thes Period
Occupation
Recept For O Primary O Generst
D Other (specity) Aggregate Yesr 10-Dete-$
G. Full Neme, Mailing Addres snd ZWP Code Name of Emplove: Date (month, Amount of Eech
day, vesar) Receipt This Perrod
Occupation
Receipt For G Prmery O Geners! . —
O Other (specify) . Agqgregate Year 10-Oate- $
11,350.00.
SUBTOTAL of Receipts This Page (00tionel) . . . . . . . . . . .. . . ..t o e i e e
...................................... 14,180.00

TOTAL This Period (lest pege this tine number only)
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC 30409
-3
Richazd E. Mettlezr, Treasurer 0CT 221>

-~ & Bore Builders Association of
3 Central Arisona Politicel
Action Committee
4621 N, 16th Street !
Suite 118
Phoenix, A3 0835016

1dentification Wumber: C00111682

Reference: Amended Year Bnd Report (7/1/85-12/31/R5) Pile’
(4/7/786)

Dear Mr. M-~ttler:s

This letter {s prompted by the Commission's preliminary
revicw of the report(s) rceferenced above. The review rajecd
cusrsjon-. concerning certain information contained in the

; B re}xtﬁ. An {temigation follows:

-8chedule A -of your report (pertinent portion(s)
. 3 ] | attached) discloses a contribution(s) which appears to
75 \ exceed the 1limits set forth in the Act. The Act

| precludes a committee from receiving contributions fron
3 | @ person in excess of §35,000 per calendar year. (2
| U.5.C. $44la(f)) PFor your information, a partnership
i is 4includeé in the definition of °“person® under 2
| U0.5.C. $431(11). If you have received a contribution
| that exceeds the limits, the Commission recommends that
| Yyou refund the amount in excess of 935,000 to the donor
in accordance with 11 CPR 103.3(b). If you choose to
v [ transfer the funds to an account not used to influence
federal elections, the Commission advises thst you
- inform the contributor of your intent and provide th-
; contributor with the option of receiving a refund.
% Plecse inform the Comnission immediately in writing an?
- provide a photocopy Of your check for the refunéd o- '
transfer-out. In addition, the disdbursement of the
amount in excess should be d4isclosed on a supporting
Schedule B for Line 26 or 27 of your next teport.

/
|
|

{ 1f the contribution(s) in gquestion was {ngorrectly |
& ; reported and/or you have additional {nformastion, you
. may wish to submit documentation for the public record. i

Although the Commission may take further 1legsl steps |
g » w__concerning the acceptance of an ucmy
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coatzidution(s ompt tefuad ec transfec-eut of
_ Eﬁo excessive 290,:: ‘v&'l be takea iato o‘o‘ut‘unlﬂ. \63

=Line 21 of the Detailed Summacry Page of gu: gepoct
discloses & total of $31,3500 4ia oontributions ¢o
federal candidates and other poiitical committees. %The
sum of the entries itemised on Schefule B9, however,
indicates the total to bs §31,350. Please amend your
- ceport to clarify the discrepancy.

-Por future ceporting, please bes advised that
contributions to Pedersl candidates and political
committees should be itemized on a separate Schedule B
supporti Line 31 of ¢the Detailed Summacy Page.
Contridbutions to mon-Federal candidates and committees
shculd be ftemiszed on Schedule B supporting Line 27.

An amendment to your ociginal report(s) corcecting the above
problea(s) should be filed with the PFederal Blection Commissioa
withir fifteen (15) days of the date of this letter. If you need
assistance, plezse feel free to oontact me on our toll-free
susber, (800) 424-9530. Ny local number is (202) 376-2480.

Sincerely,

Reports Analyst
Reports Analysis Division
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ATTACHMENT 15

ANALYSTAlva E. Smith
CONVERSATION WITH: Kathy Queen

COMMITTEE: Home Builders Association of Central Arizona PAC
11/5/86

DATE:

SUBJECT(S):

1985 441(a) violation

Ms. Queen called in response to the 1985 Year End RFAI.
She explained that Home Builders has one account for

both federal and non-federal activity. The funds received
from Santa Re were intended for local elections. I explained
the options under 11 CFR 102.5 and then suggested that she
establish a second account for non-federal activity. 1
also suggested that the excessive amount received from
Santa Re be transferred into the second account. If,
however, the funds are not available to transfer, the
Committee should disclose a debt owed to the non-federal
account until the debt is repaid.
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ATTACHMENT 16

FEDERAL ELECTION COMMISSION 0-3
e P Wovesber 13, 1906

Richeard B. KRattlez, Treasurer
Some Builders Association of
Central Arisona Political .

Action Committee ' 7
4621 N, 16th Btreet /
Suite 0118 /
Phoenis, AS 03016

Identification Wumber: CO001110082

Reference: Amended Year BEnd DReport (7/1/9°3-12/31/88) Piled
X (¢/2/86)

Dear Nr. Mettler:

This letter is to infora you that as of November 12, 1986,
the Commnission has not received your zesponse to our reguest for
additional information, dated Octoder 22, 1986. That wmotice
ugnoctod information essentisl to full public disclosure of your
Yedezal election financial activity and to ensure cocmpliance with
provisions of the Pederal BRlection Campaign Act (the Act). A
copy of our original request is enclosed.

If no response is received within fifteen (13) days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any gquestions related to this matter,
please contact Alva B. Saith on our toll-free number (800) 424-
9530 or our local number (202) 376-2400.

Sincerely,

John D. Gibson
Assistant Btaff Director
Reports Malyll_l Division

Enclosure




® TELECON °
ANALYST: Tony Raymond ' ATTACHMENT 17
CONVERSATION WITH:  yathy nueen
COMMITTEE: ome Builders Association of Central Arizona PAC
DATE: 11/18/86
SUBJECT(S): pesponse to an RFAI

Ms. Queen called to ask about a reportina problem concerning
her committee. Ms. Queen stated that she had received an RFAI from
Alva Smith questioning possible receipt of prohibited funds. The committee
representative stated that she had spoken to Alva earlier about this topic
and was unsure as to how to proceed with Alva's direction in reporting
the problem. Ms. Queen told me that the PAC had commingled Federal and
non-Federal funds in one account and had made expenditures to both Federal
and non-Federal elections. She said that approximateﬂ,S?l,OOO had been
spent on non-Federal elections and $10,000-$11,000 was contributed to
Federal candidates. Ms. Nueen acknowledged that a violation had occurred,
that she intended to set up a separate non-Federal account and would transfer
the remaining $1,400 in the Federal -account to the new account.

Ms. Queen stated that she had spoken to Alva concerning the new account

294904583433

but did not understand the RAD analyst's directions to begin reporting a
debt owed to the non-Federal account for the amount of impermissible funds
which were commingled in the Federal account.

I told Ms. Queen that I was unfamiliar with the approach that Alva

ha&'éuggasted, that I would speak to Alva concerning this conversation and

that I would have Alva contact her to discuss the specifics.
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ATTACHMENT 18

ANALYST:Alva E. Smith
CONVERSATION WITH: Richard Mettler
COMMITTEE: Home Builders Association of Central Az.,PAC

DATE: November 18 and 20, 1986

SUBJECT(S): Excessive contributions

I called Ms. Queen to discuss the conversation she had
with Mr. Raymond. Mr. Mettler explained that she was
unavailable. I left a message for her to return the call.

34
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ATTACHMENT 19 page 1 of 2

November 18, 1986 1985 Amended Year End
Report .

Ms. Alva E, Smith

FPederal Election Committee (rec'd 11/24/86)

999 E. Street N.W.

Washington, D.C. 20463

Dear Ms. Smith:

We had previously been under the mistaken impression that if we
updated the funds received and disbursed for federal candidates
seperately from those for local or state candidates we, could have
the fund comingled in one account.

Upon further conversations with you, we now understand these
funds must be in a seperate account and only funds received
and disbursed for federal candidates are reported to the Com-
mission. We further understand that amounts that were re-
ceived and placed in the comingel account must be transfered
out to another account.

As funds have come in, they have been placed in this comingled
account, then distributed to state and local candidates. For

the years ending December 31, 1985, we received from Santa Re, LTD.
(Don Moon) $11,250.00 all of which was then distributed to s?ate
and local candidates. Purther, for the reporting period ending
September 30, 1986, we find ourselves in a similar situation.
Again, Santa Re, LTD. (Don Moon) has made political contributions
totaling $71,450.00.

We have transfered all the funds, $6,809.080, out of the federal
account into a seperate account for state and local candidates.
Enclosed is a copy of the check to transfer out the funds that
were available and a copy of the deposit slip depositing the
funds into a seperate state and local account.

If this does not meet your satisfaction, please let us know.

cerely,

D

Richard E. Mettler

'Bxecutive Vice President

REM/kee

Enclosures
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“' A‘llCHMENT 20

TELECON

ANALYST: 4y va smith
CONVERSATION WITH: o oo oo oon

COHMITTEE:Hpme Builders Association of Central Arizona PAC

DATE:

SUBJECT(S): ,ronded 1985 Year End Report

11/26/86

Ms. Queen returned my call(s). She asked if I had

received the response to the 1985 Year End Report (a letter
dated 11/18/86). I stated yes, however, the response failed
to mention owing a debt to the non-federal account. Ms.
Queen stated that she will disclose the debt on an amended
30 Day Post - General Report. She then asked how Home
Builders will pay off the debt to the non-federal account in
light of the fact that the PAC has no funds. I suggested
sponsoring fundraising events.

I told Ms. Queen that another RFAI concerning the same
matter will be forthcoming. This letter, however, will
refer to the 1986 October Quarterly Report. She will
respond by referring to the November 18th letter.
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ITEMIZED RECEIPTS

1986 October Quarterly Report

JA'CHME“% i

MvhMWMMMuwmmumuuclvmmlummddmm”uhmMu1-
PuUrPoees, other then using the nems and addrem of any politicsl committes to solicit contributions frem sush

commercia!

A. MMWMﬂ"“
ROSS ALLEN SMITH
8650 E. IRISH HUNTER
SCOTTSDALE, AZ. 85258

Receipt For: ~ O Primery © Genersl
N Other Gpecity):

committes,

Oote (month,
dey, yeor)

7/2/86

8. Full Neme, Melling Addrem snd ZIP Cade

Other (specity):

Dsw (month,
dey, yeer)

7/22/86

. Full Neme, Mailing Address and 21 Code
SANTA RE LTD (DON MOON)
4041 N. CENTRAL $2001
PHOENIX, AZ. 85012

i : O Primery O Geners!
R Orher (specify):

M mt
day, yeer)
8/22/86
9/29/86

00

Amount of Esch
Receipt This Period

29,750.00

10,000.00

D. Full Name, Msiling Address snd ZIP Code
LEON I. SWAILS

12781 N. 78th ST.
SCOTTSDALE, AZ.

Receipt For: O Primery O Geners!
X Other specity): GENERAL FUND

DOats (month,
”D "'
9/2/86

Receipt This Period
2,000.00

€. Full Name, Mailing Address and 20P Cede

WILLIAM CULLUMBER
868 W. TYSON
OFFICE 1256 W. WIILIAH FIELD RD.

L _CHANDIFR, AZ. 85224
Receipt For: O Primery O General
R Other (spocity): GENERAL, FUND

Date (month,
dey, yesr)

9/19/86

Amount of Each
Receipt This Period

150.00

F. Full Nsme, Msiling Address end 21P Cede

Receipt For: 'O Primery O Genersl
O Other lspecity):

G. Full Name, Malling Address and ZIP Code

Receipt For: O Primady O Geners!
O Orher epecify):

Amount of Esch
Receipt This Period

SUBTOTAL of Recsipts This Page loptionsf)

42,177.00

TOTAL This Period (test page this line number only)

42,177.00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 DEC 3 10

Richard E. Mettler, Treasurer

Home Builders Association of
Central Arizona Political
Action Committee

4621 N. 16th Street, Suite A-118

Phoenix, AZ 85016

Identification Number: C€00111682
Reference: October Quarterly Report (7/1/86-9/30/86)
Dear Mr. Mettler:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the 1limits set forth in the Act. The Act
precludes a committee from receiving contributions from
a person in excess of $5,000 per calendar year. (2
U.S.C. S44la(f)) For your information, a partnership
is included in the definition of “person" under 2
U.S.C. §431(11]). 1If you have received a contribution
that exceeds the limits, the Commission recommends that
you refund the amount in excess of $5,000 to the donor
in accordance with 11 CFR 103.3(b). If you choose to
transfer the funds to an account not used to influence
federal elections, the Commission advises that you
inform the contributor of your intent and provide the
contributor with the option of receiving a refund.
Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. In addition, the disbursement of the
amount in excess should be disclosed on a supporting
Schedule B for Line 26 or 27 of your next report.

If the contribution(s) in question was incorrectly
reported and/or you have additional information, you
may wish to submit documentation for the public record.

Although the Commission may take further legal steps
concerning the acceptance of an excessive
contribution(s), your prompt refund or transfer-out of
the excessive amount will be taken into consideration.

\




. Mo ATTA 22 . 2052

__An amendment to your original report(s) correcting the above
problem(s) should be filed with the PFederal Election Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me om our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

. Sincerely, i

BIWASA\NIR Y

Alva E. Smith
Reports Analyst
Reports Analysis Division

o
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Jenvery 8, 1987

Ne. Alva B. Saith

edoral Blection Committee
9 B. Street N.¥W.

Washington, D.C. 20469

Dear Ne. Saith:

In response to your letter regarding the 7/1/06-9/30/86 quarterly
report, we have dealt vith this issue in our 11/24/86 ammended
report and letter. We have transfered all the comingled funds
and set up & debt to the state and local fund.

We have enclosed & copy of our November 18, 1986, letter and the
emmended 11/24/86 report shoving the debt to the state fund.

Sincerely,

i:fb
Richard E. Nettler
Executive Vice President

REM/dm)

Enclosures
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[ _ _ 'SEETS AND OBLIGATIONS ATTACHMENT 25
p d : Losns
_ 1 Cacluding
Amended m;w BEY B ORNeRS . i i5c/87)
mthﬁ

WOME SUTIDERS ASSOCIATION OF FOLITICAL | Samre
AC.TION COMMITIEE This Pord

A 6yt Name, Mg Agdrom ond 20 Como o Dsbier o Cramer
AR1Z. BANK=STATE/LOCAL PAC

51 FAST CAMELBACK ROAD

PHOENIX, AZ 85012 65810.00

[
Norurs of Dibt (Pomen): paps RECEIVED INTO

Ampunt
[iaerree]
The Pored

0. Pu Namg, Mailing Addrem ang 29 Coth of Osbrer o2 Cragioer

Nature of Dstn Pumems) .
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
washington, D.C. 20463

PIRST GENERAL COUNSEL'S REPORT
RAD REFERRAL § 87L-10

STAFF MEMBER
Celia Jacoby

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS : Home Builders Association of Central
Arizona PAC and Richard BE. Mettler,
treasurer; Don Moon; Santa Re Ltd.

RELEVANT STATUTES: § 434(a) (4) (A) (i1)
§ 44l1a(a) (1) (C)

441a(f)

102.5(a) (1)

104.5(c) (1) (ii)

110.9 (a)
INTERNAL REPORTS CHECKED: Public Records
FEDERAL AGENCIES CHECKED: None
I. GENERATION OF MATTER

Based on information obtained in the normal course of its
supervisory duties under the Federal Election Campaign Act of
1971, as amended (the "Act"), the Report Analysis Division
("RAD") referred this matter to the Office of the General
Counsel.
II. PACTUAL AND LEGAL ANALYSIS
A. Failure to File a 12 Day Pre-Election Report
An unauthorized political committee is required to file

a pre-election report no later than twelve (12) days before any
election in which such committee made a contribution to or an
expenditure on behalf of a candidate. The report must be

complete as of the twentieth (20th) day prior to the election.

2 U.S.C. § 434(a) (4)(A) (ii) and 11 C.F.R. § 104.5(c) (1) (ii).
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On September 29, 1986, Home Builders Association of Central
Arizona PAC (the "Committee") was notified that a 12 Day Pre-
Election Report would be due on October 23, 1986, if
contributions or expenditures in connection with the general
election were made on or before October 15, 1986. No pre-
election report was filed.
The Committee's 30 Day Post-General Election Report filed on

November 28, 1986 disclosed a $5,000 contribution made to a

federal candidate during the pre-election reporting period.
Accordingly there is reason to believe that the Committee and its

treasurer, Richard E. Mettler, violated 2 U.S.C.
§ 434(a) (4)(A) (ii) by the failure to file the 1986 12 Day Pre-

3 3h 48

Election Report.

B. Knowing Receipt of Excessive Contributions

Under the Act an individual may contribute no more than
$5,000 per election to a political committee. 2 U.S.C.

§ 44la(a) (1) (C). Additionally a political committee is

289 4 0 4

prohibited from receiving a contribution in excess of the Act's
limitations. Nor may an officer or employee of a political
commi ttee knowingly accept a contribution in violation of the

limitations on contributions. 2 U.S.C. § 44la(f) and 11 C.F.R.

§ 110.9(a).
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The reports of the Committee disclose that during calendar
years 1985-1986 the Committee received $72,700 in apparent
excessive contributions 1/ from Don Moon-Santa Re Ltd. 2/ These
apparent excessive contributions were disclosed on the 1985 Year
End, 1986 April, July and October Quarterly Reports. The
Committee has subsequently transferred $6,089 of that total, and
established a debt for the remainder, to its non-federal fund.
Summarized below are the apparent excessive contributions

received, notices sent, and the responses given by the Committee.

The Committee's 1985 Year End report disclosed an $11,250

:: contribution from an apparent partnership, Santa Re Ltd. ("SRL").
< On March 3, 1986, RAD notified the Committee that if SRL is a

r partnership, its $11,250 contribution should be proportionately
0 allocated to its constituent partners based on percentage of

5 ownership or another approved formula. Following a second notice
C

<rl/ The questioned contributions are:

C‘Regort Contributor Amount Aggregate Amounts Excess Amount
© 1985 Year End Santa Re Ltd. $11,250.00 $11,200.00 $ 6,250
o (amended)
1986 April Santa Re Ltd. $ 4,250.00 (not stated) -0-
Quarterly
(amended)
1986 July Don Moon $27,450.00 $31,700.00 $26,700
Quarterly Santa Re Ltd.
{amended) (Don Moon)
1986 October Santa Re Ltd. $29,750.00 $39,750
Quarterly (Don Moon) $10,000.00 $71,450.00 $§72,700

2/ RAD was advised by Ms. Queen, an accountant for the Committee, that Santa Re
Ltd. and Don Moon were the same entity. This information conflicts with the
letter to Mr. Mettler from Jerry P. King dated March 13, 1986.
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(dated March 27, 1986) the Committee amended its 1985 Year End
Report to allocate the contribution between two equal partners in
SRL.

The receipt of $4,250 from SRL was disclosed on the Amended
1986 April Quarterly Report, and of $27,450 from Don Moon, an
employee of SRL, on the Amended 1986 July Quarterly Report filed
by the Committee. The aggregate year-to-date total contribution
for Don Moon ($31,700) appeared to include the $4,250
contribution from SRL. On September 10, 1986, RAD sent a Request
for Additional Information ("RFAI") inquiring about the
aggregation of contributions from SRL and Don Moon. The
Committee was also advised of the $5,000 per individual
contribution 1limit in the RFAI. RAD further recommended that
sums in excess of $5,000 be refunded to the contributor or
transferred out, with the contributor's consent, to an account
not used for federal political activity. The Committee responded
that Don Moon and SRL constituted the same contributor, and
amended this and other reports to reflect this identity.

RAD reconsidered the Committee's 1985 Year End Report, and
advised the Committee by RFAI notices dated October 22 and
November 13, 1986 that the SRL's 1985 contribution was excessive.
The Committee filed a 1985 Year End Amendment on November 24,
1986, to report the transfer of $6,809 of the excess
contributions to a non-federal account. In a telephone
conversation the Committee indicated that the remaining excess

contributions would be reflected as a debt to the non-federal

account on an amended 1986 30 Day Post-General Report.
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The October 1986 Quarterly Report disclosures of
contributions in excess of $5,000 annually were also questioned
by RAD in its December 3, 1986 RFAI to the Committee. By letter
dated January 8, 1987, the Committee acknowledged its receipt of
excessive contributions from Don Moon - Santa Re Ltd. Rather
than refund these sums, the Committee has established a separate
account to which the excess contributions shall be transferred as
indicated in the 1986 30 Day Post-General Report. To date of the
total excess contributions, the sum of $6,809.00 has been
transferred, and a debt of $72,700.003/ has been shown, to the
non-federal account. The Committee subsequently amended its
prior reports to reflect this transfer of excess contributions
from its federal account.

Based on the foregoing citcumétances, there is reason to
believe that the Committee knowingly accepted contributions in
violation of 2 U.S.C. § 44la(f).

C. Deposit of Impermissible Funds

An organization which finances both federal and non-federal
elections must either establish a separate federal account which
is treated as a "political committee"™ subject to the Act,

11 C.F.R. §102.5(a) (1) (i), or limit itself to receiving only

2/'ro avoid possible further violations, we propose advising the
Respondent that any funds used to repay or to secure the debt to
the non-federal account must also be derived from permissible
sources., . The outstanding balance on this debt was
reported to be $65,810; however, RAD calculates the correct
amount to be $65,891.
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those contributions that are subject to the prohibitions and
limitations of the Act, regardless of whether the contributions
will be used in connection with federal or non-federal elections,
11 c.F.R. §102.5(a) (1) (ii).

The Committee financed activity related to both federal and
non-federal elections. According to statements made on behalf of
the Committee,4/ funds received from all sources were placed in a
single account. Because it did not establish a separate federal
account, the Committee was limited to receiving only those funds
which conformed to the prohibitions and limitations of the Act.
However, the Committee reported and acknowledged the receipt of
funds in excess of statutory contribution limits. Mr. Mettler,
treasurer of the Committee, also confirmed that funds for non-
federal purposes were deposited in the same account as its
federal funds. The Committee has, however, subsequently
established and transferred improper funds to a separate non-
federal account. Based on the foregoing facts, there is reason
to believe that Home Builders of Central Arizona PAC and its
treasurer, Richard E. Mettler, violated 11 C.F.R. § 102.5(a) (1)
by financing activities in connection with federal and non-
federal elections, but failing either to establish separate
accounts or to limit the receipt of contributions to those

subject to the restrictions and limitations of the Act.

4/ Letter from Mr. Mettler dated November 18, 1986 to the
Commission, and telephone conservations between Ms. Queen and

analysts.
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D. Excessive Contributions

Section 431(11) of Title 2, United States Code defines
*person” to include both an individual and a partnership. A
person may contribute to a political committee (other than a
national political party committee or a candidate authorized
political committee) up to $5,000 in any calendar year. 2 U.S.C.
§ 44la(a)(1)(C). During 1985 Santa Re Ltd. contributed $11,250
to the Committee, or $6,250 in excess of the statutory limit.
During 1986 Santa Re Ltd. and Don Moon contributed $71,450 to the
Committee, or $66,450 in excess of the statutory limit.
Accordingly, there is reason to believe that Santa Re Ltd. and
Don Moon violated 2 U.S.C. § 44la(a) (1) (C).

III. RECOMMENDATIONS

1. Open a Matter Under Review.

2. Find reason to believe that Home Builders of Central
Arizona PAC and Richard E. Mettler, as treasurer,
violated 2 U.S.C. § 434(a) (4) (A) (ii).

Find reason to believe that Home Builders of Central
Arizona PAC and Richard E. Mettler, as treasurer,
violated 2 U.S.C. § 441a(f).

Find reason to believe that Home Builders of Central
Arizona PAC and Richard E. Mettler, as treasurer,
violated 11 C.F.R. §102.5(a) (1).

Find reason to believe that Santa Re Ltd. and Don Moon
violated 2 U.S.C. § 44la(a) (1) (C).




6. Approve and send the attached letters and Pactual and
Legal Analyses.

é/ zf/rz

Date
Acting General Counsel

Attachments

l. Referral Materials
2. Proposed Letters (2) and Factual and Legal Analysis (2)
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MEMORANDUM TO:

FROM: . MARJORIE W. EMMONS /JOSHUA MCFADD

JUNE 4, 1987

DATE:

SUBJECT: OBJECTION TO RAD Ref. 87L-10: FIRST G. C. REPORT
SIGNED JUNE 1, 1987

The above-captioned document was circulated to the

Commission on Tuesday, June 2, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Aikens

Commissioner

Elliott

Commissioner

Josefiak

Commissioner

McDonald

Commissioner

Commissioner McGarry

Thomas

Commissioner

This matter will be placed on the Executive Session

agenda for June 9, 1987.

Please notify us who will represent your Division

before the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION
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In the Matter of

Home Builders Association of RAD Referral 87L-1
Central Arizona PAC and
Richard E. Mettler, treasurer;

Don Moon; Santa Re Ltd.

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election

Commission executive session on June 9, 1987, do hereby certify

that the Commission decided by a vote of 5-1 to take the following

6

actions in RAD Referral 87L-10:

S

1. Open a Matter Under Review (MUR).

A

2. Find reason to believe the Home Builders of
Central Arizona PAC and Richard E. Mettler,
as treasurer, violated 2 U.S.C. § 434(a)(4)(A)(ii).

3

3. Find reason to believe that Home Builders of
Central Arizona PAC and Richard E. Mettler, as
treasurer, violated 2 U.S.C. § 44la(f).

Find reason to believe that Home Builders of
Central Arizona PAC and Richard E. Mettler, as
treasurer, violated 11 C.F.R. § 102.5(a)(l).

5. Find reason to believe that Santa Re Ltd. and
Don Moon violated 2 U.S.C. § 44la(a)(l)(C).

©’ 104045 3

Approve and send the letters and factual and
legal analyses attached to the First General
Counsel's Report dated June 1, 1987.

Commissioners Aikens, Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision. Commissioner Elliott

dissented.

Attest:
é-/o—gj . /,0%
Date Mary W¢ Dove

Administrative Assistant
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 12, 1987

Don Moon

Santa Re Ltd.

4041 N. Central Avenue § 2001
Phoenix, Arizona 85012

e 2466
Bgﬁ Mggﬁ; Santa Re Ltd.
Dear Mr. Moon:

On June 9 , 1987, the Federal Election Commission found
that there is reason to believe Santa Re Ltd. and you violated
2 U.S.C. § 44la(a) (1) (C), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against Santa Re Ltd. and you. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.

Please submit such materials to the General Counsel's Office
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additicnal information demonstrating
that no further action should be taken against Santa Re Ltd. and
you, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
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recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
80 that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
Please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Celia
Jacoby, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,
g

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION
WAS"lNCTOh_L D.C. 20463

June 12, 1987

Richard E. Mettler

Executive Vice President

Home Builders Association
of Central Arizona

4621 North 16th Street

Suite A-118

Phoenix, Arizona 85016

RE: . MUR 2466

Home Builders Association
of Central Arizona PAC and
Richard E. Mettler,
treasurer

Dear Mr. Mettler:

On  June 9, 1987, the Federal Election Commission found
that there is reason to believe Home Builders Association of
Central Arizona PAC ("Committee™) and you, as treasurer, violated
2 U.S.C. § 434(a)(4)(A)(ii) and 44la(f), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act") and
11 C.F.R. § 102.5(a) (1) of the Commission's regulations. The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office, within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
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recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time

so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
pPlease advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel, .
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Celia
Jacoby, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

=

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




‘July 7, 1987

~Hand Delivered

Ms. Celia Jacoby :
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Ms. Celia Jacoby

bda L INFLE

Dear Ms. Jacoby:

rA>

Enclosed you will find a properly executed Designation of
Counsel in this Matter Under Review, No 2466.

As I advised you by telephone on July 2, 1987, I was
contacted only the day before and asked by respondents to
assume their representation in this matter. This request came
through the offices of an attorney for Mr. Moon in Phoenix who,
occupied in recent weeks with a demanding trial preparation
schedule, was travelling outside the country for this purpose
and could not contact me earlier. This attorney, Michael D.
Hawkins of Phoenix, Arizona, was continuously in depositions
from the 21lst-27th of June in Vancouver, British Columbia and
Edmonton, Alberta; and those depositions resumed again from the
29th of June through the 3rd of July. Over this period Mr.
Hawkins evidently had little opportunity to identify, much less
retain, Washington, D.C. counsel for purposes of the
representation of Mr. Moon and Santa Re.

Mr. Hawkins did, however, make diligent inquiry for
purposes of identifying counsel and by July 2, 1987, he had my
name and called my office to reach me and make the necessary
arrangements. I was not available on that day, only on the
next. It was immediately on this next day, when I heard from
Mr. Hawkins, that I called your office and explained the
circumstances surrounding the delay in the Respondent's
response.

TeLex: 44-0277 Pcso Uir® Facsimite (Ge i ): (202) 223-2088
OTHER OFFICES: ANCHORAGE. ALASKA® BELLEVUE, WASHINGTON® PORTLAND, OREGON ® SEATTLE, WASHINGTON




Ms. Celia Jacoby
July 7, 1987
Page 2

It is in these circumstances that I would ask your
assistance in seeking from the Commission an appropriate
extension of time within which to reply to the Commission's
finding of "reason to believe®™ in this matter. I do not
believe that an extension of any more than 10 days from the
ggte of this letter would be required, that is, until July 18,

87.

I would like to assure you and through you the Commission
that we are already actively assembling the information that
will be required for the reply of the respondents.

Respectfully submitted,
C/4/ / ey

T e
Robert F. uer

Counsel for Respondents Santa
Rae, Ltd. and Mr. Don Bennett Moon

RFB/sos

Enclosure

2500B




™M
el
o
m
> o]
r
C
<r
c

Lo ]
»

" Lo i R R R R T ST e e, B

STATEMENT OF DESIGNATION OF COUNSEL
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ADDRESS : . (101£5

.  Ste 1200
LLkisﬁtﬂi#vn <Z>-C:.
(202) 67— P30

! 2ooos
The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

2/ /52 -9 M/

Signature

Date

i ,
RESPONDENT'S NAME: @ D&/) [res

ADDRESS : Yot 12 (entral
gu)fcf’ Aot/

ﬂ/ﬁﬂ/x ﬂz .ggﬂél
HOME PHONE: Cégg ) Qgé/ 24 7/

BUSINESS PHONE: /ﬁoiﬁ s = 7L )2
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

July 8, 1987

Robert Bauer, Esquire

Perkins Cole
1110 Vermont Avenue, N.W.

Suite 1200
Washington, D.C. 20005

RE: MUR 2466
Don Moon, Santa Re Ltd.

Dear Mr. Bauer:

This is in response to your letter dated July 7,1987, which
we received on July 7, 1987, requesting an extension of 10 days

from the date of your letter to respond to the determinations in
this matter. After considering the circumstances presented in

your letter, I have granted the requested extension.
Accordingly, your response is due by close of business on Monday,

July 20, 1987.

If you have any questions, please contact Celia Jacoby, the
attorney assigned to this matter, at (202) 378-6-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

pocs G- )éw (RL&)

By: Lois G. Lerner
Associate General Counsel
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July 16, 1987

3¢
0 1
Mr. Scott E. Thomas res ik
Federal Election Commission ol s 1jC;LJ
Washington, D.C. 20463 Py = '
Re: MUR 2466
N Home Builderxrs Association of Central Arizona PAC b
<« Richard E. Mettler, Treasurer “
o) Dear Mr. Thomas:
™™ Pursuant to my converxsation with Kathy Queen of the general
o counsel's office this date, this letter is to inform you that the

undersigned is the designated counsel for the Home Builders
- Association of Central Arizona PAC and Richard E. Mettler, it's
Treasurer, and in connection therewith, have enclosed the request

 op) for designation of counsel. Pursuant to your correspondence of
June 12, 1987, this letter is to express our pre-probable cause

i conciliation and is intended to request the same.

= I enclose for your information in connection with this matter,

o the memorandum of Katherine Queen, CPA, who was charged by the
committee to handle the reporting process to the Federal Elec-

o8 tions Commission. 1In addition, I am sure your files show a great

effort on behalf of the Home Builders Association of Central
Arizona PAC to comply with the FEC statutes and regulations as
soon as the persons charged with those regulations became know-
ledgeable with the requirements. Most specifically, the Home
Builders Association were advised by the FEC their allocation
process did not have separate accounts and separate accounts were
established. The Home Builders at this point is prepared in the
future to maintain totally separate PAC accounts relating to its
Federal contributions and expenditures. We feel that the process
that was used in the past provided a clear allocation of contri-
butions and expenses between Federal and State and Local PACS but
we have now complied with the request of your staff to make
totally sepavrate accounts.




CARMICHAEL & POwWELL
" ATTORNEYS AT LAW

Mr. Scott E. Thomas
July 16, 1987
Page Two

After you have had a chance to review this further, I would
propose that a meeting by phone be held and if we can have some
advance notice, I would be pleased to have Richard Mettler and
Kathy Queen in my office where we could utilize a speaker phone
to discuss the terms of an agreement in settlement of the entire

Carmichael

0




STA OF DESIGNATION O

MUR 2466
NAME OF COUMSBL: RONALD W. CARMICHAEL

ADDRESS : 4150 North 12th Street

Phoenix, AZ 85014

TELEPHONE : (602)241-0777

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

~

« communications from the Commission and to act on my behalf before

-1 the Commission.

™

® L in S Q&W\ W
i 8O ~ <

e Date ' Signature

=)

<

(- RESPONDENT'S NAME: Richard E. Mettler,Treasurer

< ADDRESS : HOME BUILDERS ASSN. OF CENTRAL ARIZONA

c

4621 North 1l6th Street #118

Phoenix, AZ 85016

HOME PHONE:

BUSINESS PHONE: (602) 274-6545




MEMORANDUM

TO: Ron Carmichael
FROM: Katherine Queen, CPA
DRTE: June 22, 1987

RE: Federal Election Commission letter dated June 12, 1987

As you are aware, two issues are addressed in this correcpondance
from the Federal Election Commission, failure to file a required
report and receipt of excessive contributions.

The letter indicates that on September 29, 1986 the PAC was
notified that a 12 day pre-election report would be due on
October 23, 1986. I am not aware of such notification. By the
PARC’s record of submitting all required reports, it should be
apparent that if such a notification had been received, the 12
day pre-election report would have been filed.

Regardiang the matter of knowingly receiving excessive
contributions, the PAC did not accept excessive contributions.
The contributions that were in excess of the federal regulations
were contributions for state and local candidates that were
deposited to and then disbursed from the federal PAC checking
account.

The first time I was made aware of the possible problem of
receiving excessive contributions or commingling of funds was in
the letter from the FEC dated September 10, 1986. At that time I
called Ms Alva Smith, a reports anaylst, and explained toc her that
although the contributions were depcosited into and disbursed from
the one account they could be accounted for separately. I alsc
explained to her that we had not been previously aware of a
problem with having all the contributions go throuph one account
as long as they could be accounted for individually. At that
time Ms. Smith said that we should show the federal contributions
and disbursements on separate sheets from the state/local
contributions and disbursements on the PAC report. I told her
this would not be a problem.

On October 22, 1986 the PAC received another correspondance from
the FEC regarding the same issue. In this letter it was
suggested that the "excessive" contributions be refunded. Rpgain,
I called Ms Smith and explained toc her that the contributions
which had been received were predominately for state/local
candidated and had been disbursed for that purpose, therefore
there were no furnds available to refund. Mg Smith told me at




3 K6 49

0
1y
c
A g
Lan.
o
o

Page 2
Federal Election Committee letter dated June 12, 1987

that time all state/local funds would have to be transferred to a
non—federal account. Further, the remainder contributed in
excess of federal regulations would have to be shown as a debt
from the federal account to the state/local. This is exactly
what was done as indicated by Mr. Mettler's letter dated November
18, 1986. I have included a copy of the letter for your
convenience. My concern with setting up a debt obligation
between the two accounts is that the obligation will never be
reduced since federal contributions can be used only to support
federal candidates. Where will the funds come from to reduce the
"obligation"? You see there really is no debt owed between the
two accounts. The contributions were for state/local candidates
and were used to support state/local candidates. There were no
excessive contributions because these contributions were for
state/local candidates.

As you can see from Mr. Mettler's letter of November 18, 1986,
nothing has been done to try to hide anything from the FEC. We
have done everything we can to correct the misunderstanding about
contributions.
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July 21, 1987

HAND DELIVERED

Ms. Celia Jacoby

Federal Election Commission
Office of the General Counsel
Room 657

999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Jacoby:

Enclosed is the reply of Respondents Don Moon and Santa Re
to the Commission's "Reason to Believe Finding"” in this matter.

As 1 advised you by telephone, I regret the unexpected
delay in the arrival of the affidavit of Mr. Moon which caused,
in turn, late-filing, by less than twenty-four hours, of this
Reply. On behalf of the Respondents, I much appreciate the
Commission's acceptance of this delayed filing in the interest
of fairness to the Respondents and a resolution on the merits

of their position.
(//ngz\fruly yours,

Robert F.’ Bauer

TeLex: 44-0277 Pcso Ure® Facsimice (Ge i ): (202) 223-2088
OTHER OFFICES: ANCHORAGE, ALASKA® BELLEVUE. WASHINGTON® PORTLAND, OREGON ® SEATTLE, WASHINGTON
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July 21, 1987

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Madam/Sir:

This is the reply of Respondents Don Moon and Santa Re
Limited to the Commission's Reason To Believe Finding in this
matter. Respondents received notice of this Finding in a
letter from the Commission dated June 12, 1987 and are replying
under an extension of time for such reply granted by the
Commission by letter dated July 8, 1987.

The Commission's Findings are based on the publicly-filed
reports of the Home Builders' Association of Central Arizona
PAC ("the PAC"), which show certain apparently excessive
contributions received from Santa Re Limited. Santa Re, an

Arizona Partnership, appears on those reports as a contributor

of $11,250 in 1985 and $71,450 in 1986.1° Because the Act

limits partnership contributions to any political committee to

$5,000 in the aggregate in any calendar year, the Commission

has charged Santa Re with the making and the PAC with the

gccept?nge of excessive contributions in violations of
441a(a).

Neither Santa Re nor Mr. Moon may or should be held liable
in this matter. The Respondents Moon and Santa Re sought and
received confirmation of the PAC's belief that the
contributions it accepted from Respondents, intended for use
only in state elections, were applied solely for this purpose.
The Respondents relied on these confirmations. The PAC's
deposit of these contributions into a federal account, possibly
triggering application of the federal limits, occurred without
Respondents' knowledge and consent, and outside their control.

The General Counsel's analysis suggests that "Don Moon
and Santa Re Ltd. constituted the same contributor."”
This reply demonstrates that Santa Re alone
contributed funds to the PAC.

TeLex: 44-0277 Pcso Uie® Facsimie (Ge i ): (202) 223-2088
OTHER OFFICES: ANCHORAGE, ALASKA® BELLEVUE. WASHINGTON® PORTLAND, OREGON @ SEATTLE. WASHINGTON
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FACTUAL BACKGROUND

Mr. Moon, a former prosecuting and now practicing attorney
in the state of Arizona, represents Santa Re Limited. From
time to time, in the course of his professional duties, he
undertook to arrange for the distribution of Santa Re funds for
the benefit of Arizona state and local candidates and
committees. The checks he distributed were Santa Re checks
representing Santa Re funds, and it was his responsibility to
assure that the distribution of the funds comported with any
and all requirements of state law.

Moon sought to meet this responsibility on the occasion of
Santa Re's contributions to the PAC. He consulted the Office
of the Secretary of State to determine the legal restrictions,
if any, which might apply under state law to partnership
contributions and relayed the result of this conversation, by
letter, to the PAC director. Moon Aff. 4 9 (and related
Exhibit "B").

Mr. Moon was careful. He also knew that the PAC might be
active in federal as well as non-federal elections, and he knew
that at the time the requirements of federal and Arizona law
were different on material points. In the affidavit prepared
on this matter, which is submitted in support of this reply,
Moon relates his inquiry into the impact of the Act on a
political committee with a dual federal and non-federal
purpose. A phone call he placed to the Commission produced
information about the operation by a federal committee of

non-federal accounts. Moon Aff. ¢ 8. Moon brought this
information, on the same day, to the attention of the PAC
Director, and in Mr. Moon's words: '"[He] assured me that, to

the best of his knowledge, the Home Builders' PAC was doing
everything it should and could to ensure compliance with both
state and federal laws and regulations." 1Ibid.

For one year nothing occurred to disturb Moon's confidence
that the PAC had processed the Santa Re contributions for use
in state elections. 1In September of 1986, he came across an
article in a newspaper which focused his attention, yet again,
on this issue. This article suggested that the PAC had
satisfied its state reporting requirements by filing, with the
Secretary of State, a copy of the federal report prepared and
filed under the Act. Moon Aff. ¢ 10.

Moon then called the PAC Director, obtained additional
assurances about the management of the Santa Re contributions,
and confirmed this understanding in a letter dated September
23, 1986 (attached to the Moon affidavit as Exhibit "C").
Having taken this additional precaution, Moon "continued to
assume that [the Santa Re contributions] had been properly
accounted for and segregated for state use in accordance with
Federal Elections Commission regulations." Moon Aff. ¢ 11.




LIABILITY ISSUES

Respondent Moon, an attorney, made a reasonable inquiry for
the benefit of his client, Santa Re, into the compliance
procedures of the PAC in accounting separately for federal and
non-federal Arizona activity in accordance with the Act's
requirements. This inquiry included one contact with the
Commission and several exchanges, oral and written, with the
PAC.

The Commission may now question the PAC's compliance with
the relevant requirements, but it cannot fairly hold
responsible either Santa Re or Mr. Moon. Moon has made clear
Santa Re's intent to support the PAC's non-federal Arizona
activities, Aff. 94 4 and ¥ 11, and Moon's contacts with the
Arizona Secretary of State's Office, confirmed in writing at
the time, corroborates this stated intent. If the PAC, by
whatever error, made use of these funds for federal purposes,
this was done without Santa Re's (or Moon's) knowledge or
consent.

The Act prohibits the "known" making or receipt of
excessive contributions. § 441la(f). Generally, the General
Counsel and the Commission have treated the requirement of
"knowledge" as nothing more than knowledge that money was
donated -- not knowledge that the donation violated the law;
not "mens rea." Yet the prohibition does unmistakably apply
only to "contributions", which are defined under the Act as
funds or "anything of value" donated "for the purpose of
influencing any election for Federal office.”" § 431(8)(A)(i).
Santa Re funds were not donated to the PAC with this purpose;
they were not intended in any way to be "contributions'" under
the Act.

Santa Re is a by-stander. It is in a position no different
from that of any charitable donor who discovers, too late, that
its funds were not applied to the agreed purpose, and perhaps
to an unlawful one. The 1liability in such cases is the
recipient's, not the donor's; for only the recipient could take
the actions necessary to avoid the violation.

Such is the case here. Section 102.5 of the Commission's
requlations, which addresses the requirements for non-federal
activity, involve matters of internal committee accounts
structure and management. These are matters over which a
contributor has no control. Santa Re could, as it did, make
diligent inquiry about the PAC's compliance with these .
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question.
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nquitmn ts. It could not, once it :ecoivid assurances, do

- Respondents Moon and Santa Re request that the General
Counsel recommend, and the Commission vote, & clear finding of
*no probable cause to believe" that they committed any
violation of the Act as a result of the PAC contributions in

V truly yours,

ot 7 B

Robert F. Bauer

R 39749533474

Attachments

Nothing in the statute, regulations or Commission
enforcement decisions requires or even suggests that
contributors to political committees are automatically
liable for errors made by those committees in the use
of their contributed funds. As an example, the
regulations require that an authorized committee,
accepting properly designated general election
contributions before the primary, must account for
such funds separately to avoid their use in the
primary. 11 C.F.R. § 102.9(e). Should a committee
default on this obligation, it could place a
contributor whose funds are misapplied in the position
of exceeding the primary contribution limit. Under no
theory would this failure to comply with the Act
expose the contributor to 1liability. The General
Counsel's analysis in enforcement actions under

§ 102.9 supports this view. See, e.g ‘July
1984). By the same reasoning, in a case such as this,
a committee's apparent failure to manage its
non-federal accounts under the terms of § 102.5 should
have no adverse impact on the 1liability of a
contributor of funds to those accounts.




APPIDAVIT OF DON BENNETY MOOW

Don Bennett Moon, on oath, states:

1. I am a resident of and attorney licensed to prac-
tice in Arizona, maintaining my principal :ottico in Phoenix,
Arizona. A summary resume is attached hereto as Exhibit "A."
From 1983 through 1984, I served as the oloctcd County (District)
Attorney for La Paz County, one of 15 counties in the State of
Arizona. As such, I acted as the chief law enforcement and legal
officer for that governmental subdivision.

2. As an attorney, I am associated as of counsel with
the firm of Molloy, Jones, Donahue, Trachta, Childers and
Mallamo, P. C., an Arizona law firm with offices in Tucson and
Phoenix.

3. Santa Re Limited, an Arizona limited partnership
("Santa Re") is a client to which I have provided professional
legal services in connection with the carrying on of its business
or that of entities related to it. I am not a partner, share-
holder, participant, officer or director of Santa Re.

4. Sometime in 1985, Santa Re wished to make political
contributions to the Home Builders Association of Central Arizona
PAC ("Home Builders PAC") for its program of support for state
and local candidates in Arizona. Santa Re asked me to transmit
these contributions to ensure that they were made in compliance
with applicable laws concerning political contributions.

5. All contributions to the Home Builders PAC by Santa
Re consisted of checks drawn on its account and signed by a

principal of the 1limited partnership. None of these funds
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involve my own personal funds or those of my law practice or law

firm.
6. At the time the contributions were made to the Home

Builders PAC, Arizona had no contribution limits for state polit-
ical campaigns or to state political committees.
7. I am not a member of the Home Builders PAC Board,

had nothing to do with depositing/segregating funds, did not
supervise or participate in the preparation or filing of its
reports and never reviewed those reports before they were filed.

8. Sometime in the Summer or early Fall of 1985, 1I
placed a telephone call to the Federal Elections Commission in
Washington, D. C. and spoke with a woman whose name I do not
presently recall. I had a conversation with this individual
about the subject of contributions to a PAC which might, in turn,
make contributions to both state and federal campaigns. I was
aware that the Home Builders had contributed to at least one
federal campaign in the past. I was particularly interested in
how the FEC regqulations might impact such a PAC, since Arizona
was, at the time, a state without political contribution limits.
The individual at the FEC told me that it was perfectly appro-
priate to make contributions to such a PAC, provided the PAC
maintained separate, segregated funds and accounting records to
reflect which of its contributions went to either state or fed-
eral campaigns and that, in the case of federal campaigns, cam-
paign contribution limitations were properly observed. On the
same day as this telephone conversation, I had a conversation
with the Executive Director of the Home Builders PAC in which I

reported the content of my conversation with the individual at
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the PFEC. 'rhe Executive D:luctar u!uud in that. to the best ag '_‘
his knowladgo, tho Home Buildou PAC iru _doing everything ug
should and could do to ensure cnnplianec with both state Ind'
federal laws and regulations. ‘ '

9. As a further part of my effort to ensure that the
contributions to the Home Bdildci:s, state ‘PACE were proper and
lawful, I sent a letter dated August 23, 1985 (Exhibit “B"
attached) to the Executive Director of the Home Builders PAC.
That letter confirms my efforts to ensure that a contribution
from an Arizona limited partnership did not run afoul of Arizona
campaign contribution prohibitions against direct corporate or
labor union contributions. Exhibit "B" reflects that, prior to
the sending of it, I checked with the Secretary of State's office
in Arizona - the principal campaign regulatory office in Arizona
for state contributions -- to ensure the contribution was proper.

10. Sometime in September 1986, I read a local news-
paper article about campaign contributions in general. The
article reported that the Home Builders PAC had, for the purpose
of state reporting requirements, simply filed a photocopy of its
federal report with the Arizona Secretary of State. Based on
earlier conversations with the Executive Director of the Home
Builders PAC, I had believed, in connection with the making of
the Santa Re contributions, that the PAC maintained separate,
segregated funds for contributions and expenditures between state
and federal campaigns. To confirm that, I wrote a letter dated
September 23, 1986 (Exhibit "C" attached) to the Home Builders
PAC to confirm the understanding earlier reached: that the Home

Builders PAC was doing what should lawfully be done in connection
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vith the segregation of thése funds. Bxhibit "C" confirms a
telephone conversation I had with Nr. llhtthz in which he told me
that this was the case. Dntihg the conversation, Mr. Mettler

told me that the Home Builder PAC's accountant or CPA had been in
(PEC) and that

contact with the PFederal Elections Commission

their recordkeeping was in all respects proper.

11. As a result of my telephone conversation with Mr.

Mettler and receiving no response to the confirming letter of

September 23, 1986 (Exhibit "C"), I continued to assume that

contributions made by my client Santa Re had been properly

accounted for and segregated for state use in accordance with

Federal Election Commission regulations.

[ 54%
nnett Moon

Don

SUBSCRIBED AND SWORN to before me this«?() day of July,

\M%M

Notary Public

1987.

@ 310409

My Commission Expires:

7-2587




Born: December 11, 1954
Phoenix, Arizona

DON BENNETT MOON

243 East Glenn
Phoenix, Arizona 85012
Phone:

Office: (602) 263-7812
Home: (602) 943-3671

Biographicai Data:

e ]
~ Graduated University of Maryland 1976
Graduated University of Arizona
o College of Law 1979
Law Clerk, United States Attorney
e (District of Arizona) 1977-78
» Law Clerk, Federal Public Defender
(Tucson) 1979
< Adnitted to State Bar of Arizona 1979
Attorney, Kemper & Henze (Phoenix) 1979-82
C Elected La Paz County Attorney 1982
- (served two year term as chief prosecutor
for La Paz County) 1983-84
(= Member, Arizona Prosecuting Attorneys
Advisory Council 1983-84
o Member, legislative committee, Arizona
o County Attorneys and Sherriffs Association 1984
Attorney, Winston & Strawn (Phoenix) 11/84
Attorney, Molloy, Jones & Donahue (Phoenix) 6/85

from June 1985 to present

EXHIBIT "A"
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Writer's Direct Line:
263-7812

August 22, 1985

Mr. Richard E. Mettler i
Home Builder's Association of Central Arizona -

4621 North 1l6th Stree:
Suite 118
Phoenix, Arizona 8501¢&

Dear Dick:

Enclosed herewith are Santa Re Ltd. checks. Santa Re is a
limited partnership. ARS Sec. 16-919 is entitled “"Prohibition of '
Contributions by Corpcrations or Labor Organizations". Nothing
is ARS Sec. 16-919 prohibits contributions by partnerships, nor
can I find any provision of Chapter 6 (campaign contributions and
expenses) which prohibits contributions by partnerships. 1In
addition, I spoke this afternoon with Jim Shumway, attorney for
the Secretary of State's cffice, and Jim was unaware of any
statutory prohibition on partnership contributions.

Please do not hesitate to call should you have any questions
or comments.

Yours very truly,

MCLLOY, NES, DONAHUE,
TRACHTA HILDERS & MALLAMO, P.C.

ooy PN

Don Benhiett Moon

DBM/ty

EXHIBIT "B"
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September 23, 1986

Richard E. Mettler

Homebullders Association of
Central Arizona

4621 North 16th Street, Suite 118

Phoenix, AZ 85016

Dear Dick:

a
L o)
0

I wanted to confirm our conversation yesterday relative
to the question of State vs. Federal Political Action Committees.
You indicated that your CPA had discussed prorer bockkeeping )
procedures with the Federal Elections Commissions and I wanted to
reiterate my understanding of the law that there is no limit on
how much a member can give an Arizona PAC or an Arizona candidate
but that unless accounting is kept separately, federal rules can
control even where the vast majority of money goes to State
candidates. You might want to double check with your CPA just to
make sure he has a clear understanding.

N 49 %

2 93

Very truly yours,

MOLLOY, JONES, DONAHUE, TRACHTA,
CHILDERS & MALLAMO, P.C.

.

Don Bennett Moon

DBM/bgm

EXHIBIT "C"
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of

Home Builders Association
of Central Arizona PAC and
Richard E. Mettler, as
treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was initiated by the Federal Election Commission
(the "Commission®) in the course of carrying out its supervisory
responsibilities under the Federal Election Campaign Act of 1971,
as amended (the "Act"). On June 9, 1987, the Commission found
that there was reason to believe that Home Builders Association
of Central Arizona PAC and Richard E. Mettler, as treasurer (the
"Respondents"), had violated 2 U.S.C. § 434 (a) (4)(A)(ii) by the
failure to file the 1986 12 Day Pre-Election Report, 2 U.S.C.
§ 44la(f) by the receipt of excessive contributions, and
11 C.F.R. § 102.5(a) (1) by the receipt and commingling of federal
and non-federal funds.

The Home Builders Association of Central Arizona PAC (the
"PAC") is a political committee registered with, and files
quarterly reports to, the Commission. The PAC is not the
authorized committee of any candidate. Until late 1986, the PAC
maintained a single account to finance its political activity,
both federal and non-federal. However, according to the
Respondents, each deposit was separately recorded, by the purpose

of the contribution, as federal or non-federal.
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By letter dated July 16, 1987, the Respondents requested
that the Commission enter negotiations to settle this matter prior
to a finding of probable cause to believe (Attachment 1).

ITI. ANALYSIS
A. Failure to File a Pre-Election Report

An unauthorized political committee is required to file
a pre-election report no later than twelve days before any
election in which such committee made a contribution to or an
expenditure on behalf of a candidate. That report must be
complete as of the 20th day prior to the election. 2 U.S.C.
§ 434(a)(4)(A)(ii). The 1986 Post-General Election Report filed
by the Respondents on November 28, 1986, disclosed that a $5,000
contribution was made to a federal candidate during the pre-
election reporting period (October 1-15, 1986); however, no pre-
election report was filed. The information required to be
disclosed in such report has been reported. The Respondents
apparently do not dispute these facts, although they assert that
this report would have been filed had the PAC been aware of this
requirement.

B. Deposit of Impermissible Funds

An organization which finances both federal and non-
federal elections must either establish a separate federal
account which is treated as a "political committee," subject to
the Act, 11 C.F.R. § 102.5(a)(1)(i), or limit itself to receiving
only those contributions that are subject to the prohibitions and

limitations of the Act, regardless of whether the contributions
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will be used in connection with federal or non-federal elections,

11 C.F.R. § 102.5(a) (1) (ii).

The Respondents financed activity related to both federal

and non-federal elections. Because the Respondents maintained a
single depository for both federal and non-federal purposes, the
PAC was limited to receiving only those funds which conformed to
the prohibitions and limitations of the Act.

During 1985 and 1986, the Respondents reported and

acknowledged the PAC's receipt of funds in excess of the statutory

contribution limitations. At the time the PAC received these
contributions, it maintained a single account to finance both
federal and non-federal activity. Accordingly, all contributions
deposited in that account had to comply with the limitations of
the Act. The failure to restrict the PAC's receipt to
contributions which compiled with the Act constitutes a violation
of 11 C.F.R. § 102.5(a)(1).

C. Receipt of Excess Contributions

Under the Act a person may contribute no more than

$5,000 per year to a political committee (other than a candidate's
or national political party's committee). 2 U.S.C. § 44la(l)(C).
Additionally, a political committee is prohibited from receiving
a contribution in excess of the Act's limitation. Nor may an
officer or employee of a political committee knowingly accept a
contribution in violation of the limitations on contributions.
2 U.S.C. § 44la(f). The term "contribution" under the Act means

any gift, subscription, loan, advance or deposit of money or
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anything of value made by any person for the purpose of
influencing any election for federal office. 2 U.S.C
§ 431(8) (a)(i).

The reports of the PAC disclose that during calendar years
1985-86, the PAC received $72,700 in apparent excessive
contributions from a person. The Respondents assert that they
"did not accept excessive contributions."™ According to the
Respondents, the sums in issue were "contributions for state and
local candidates.'l/ The Respondents also assert that these
funds were in fact used only in connection with non-federal
political activity.

During the period that the Respondents accepted these
apparent excess contributions, the Respondents maintained a
single depository to finance both federal and non-federal
political activity. The Commission's regulations at 11 C.F.R.

§ 102.5(a) (1) prescribe certain requirements for organizations
that finance both federal and non-federal political activity. By
establishing a single cepository for their political activity the
Respondents were required to limit their receipts to
contributions which conformed to the prohibitions and limitations
of the Act. All contributions in such account were available to
the Respondents to influence elections for federal office,

regardless of the underlying intention of the contributor. Since

1/ This assertion has been corroborated by the contributor.
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the Respondents maintained a unitary depository for federal and
non-federal activity and received contributions which exceeded
the statutory limitation under 2 U.S.C. § 44la(a) (1) (C), the

Respondents violated 2 U.S.C. § 44la(f).
III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY




RECOMMENDATIONS

1% Enter into conciliation with Home Builders Association
of Central Arizona PAC and Richard E. Mettler, as
treasurer, prior to a finding of probable cause to
believe.

Approve the attached proposed conciliation agreement
and letter.

#

, R
;;Z(;//irj | .122/22??2Z? //// e
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Lawrence M. Néble -~
Acting General Counsel

Attachments
l. Request for conciliation
2. Proposed Conciliation Agreement and letter
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MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL
FROM: MARJORIE W. EMMONS /JOSHUA MCFADD§>707
DATE: SEPTEMBER 11, 1987
SUBJECT: OBJECTIONS TO MUR 2466 - General Counsel's Report

Home Builders Association of Central Arizona
Signed September 8, 1987

FEDERAL ELECTION COMMISSION

The above-captioned document was circulated to the

Commission on Wednesday, September 9, 1987 at 4:00 P.M.

Objections have been

received from the Commissioners

as indicated by the name(s) checked:

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens

Elliott X

Josefiak

McDonald

McGarry

Thomas X

This matter will be placed on the Executive Session

agenda for september 15,

Please notify us who

1987.

will represent your Division

before the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Home Builders Association of
Central Arizona PAC and
Richard E. Mettler, as

treasurer

MUR 2466

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of September 15,
1987, do hereby certify that the Commission took the following
actions in MUR 2466:

1, Decided by a vote of 6-0 to amend page four

of the conciliation agreement attached to
the General Counsel's report as follows:

72934945 33489

Commissioners Aikens, Elliott, Josetian,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

(continued)
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Certification for MUR 2466 :
September 1S5, 1987

2. Decided by a vote of 6-0 to amend the
conciliation agreement attached to the

General Counsel's report

3. Decided by a vote of 6-0 to

a) Enter into conciliation with Home Builders
Association of Central Arizona PAC and
Richard E. Mettler, as treasurer, prior to
a finding of probable cause to believe.

299749958 3409090

b) Approve the proposed conciliation agree-
ment and letter recocmmended in the FEC
General Counsel's report, subject to the
amendments noted above in the agreement.

Commissioners Aikens, Elliott, Josefiak,
McDonald, McGarry, and Thomas voted
affirmatively for the decisaion.

Attest:

9-/2-7Y

Date

Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 22, 1987

Ronald W. Carmichael, Esquire
Carmichael & Powell

4150 North 12th Street
Phoenix, Arizona 85014-4932

RE: MUR 2466
Home Builders
Association of
Central Arizona PAC
and Richard E. Mettler,
as treasurer

Dear Mr. Carmichael:

On June 9, 1987, the Federal Election Commission found
reason to believe that your clients, Home Builders Association of
Central Arizona PAC and Richard E. Mettler, as treasurer,
violated 2 U.S.C. §§ 434(a)(4) (A) (ii) and 44la(f), and 11 C.F.R.
§ 102.5(a)(1). At your request, on September 15 , 1987, the
Commission determined to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

8 3 A 9

4
3

Enclosed is a conciliation agreement that the Commission has
approved in settlemerit of this matter. If you and your clients
agree with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission.
In light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

283 1949

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) ] %
)
Don Moon and Santa Re Ltd. ) MUR 2466 iﬁ o
GENERAL COUNSEL'S REPORT w0 "o
f = 320
I. BACKGROUND = 2]
-z
On June 9, 1987, the Federal Election Commission (the Q% ]
=
"Commission") found reason to believe that Don Moon and Santa Re =

Ltd. ("Santa Re") violated 2 U.S.C. § 441 (a) (1) (C) by making

excessive contributions to the Home Builders Association of

Central Arizona PAC (the "PAC"). a political committee registered

with the Commission. Don Moon and Santa Re are hereinafter

collectively referred to as the "Respondents".

3 3 46 92

By letter dated July 7, 1987, counsel for the Respondents

requested an extension of time to reply to the Commission's

2)

finding. That extension until July 20, 1987, was granted. On

July 21st, the Respondents filed their answer (Attachment 1).
II. ANALYSIS

Reports of receipts and disbursements filed by the PAC

2 9 97 4 9

disclosed the PAC's receipt of $11,250 in 1985 and of $71,450 in

1986 from Don Moon-Santa Re Ltd. Further the PAC stated that Don

Moon and Santa Re Ltd.

constituted the same contributor. Because

Section 44la(a) (1) (C) limits a person's contributions to a

political committee to an aggregate sum of $5,000 per year, the

Commission found reason to believe that Don Moon and Santa Re had

made and the PAC had accepted excessive contributions.
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In their reply, the Respondents declare that only Santa Re
Ltd., an Arizona limited partnership, had contributed funds to
the PAC. Mr. Moon, as counsel for Santa Re, transmitted his
client's contributions to the PAC. Those funds were apparently
transferred by checks drawn on the Santa Re account and signed by
a principal of the limited partnership. Photocopies of the
checks, however, were not provided to the Commission.

Respondents further state that these funds were contributed

solely for use in state and local elections. 1/ The Respondents
asgsert that they did not violate 2 U.S.C. § 44l1a(a) (1) (C),
becau;e no contributions within the meaning of 2 U.S.C.

§ 431(8) (A) (i), i.e., funds donated "for the purpose of
influencing any election for Federal office," were given to the
PAC. Respondents further arqgue that the non-federal purpose of
its contributions is demonstrated by Mr. Moon's communications
with the PAC. See Exhibits B and C to Attachment 1. 1In those
letters, Mr. Moon expressed his understanding that partnerships
may make contributions without limit under Arizona law and that
without separate accounting federal rules may control. These
letters, written in 1985 and 1986, according to the Respondents,

corroborate the non-federal purpose of contributions by Santa Re

to the PAC.

1/ 1In its reply the PAC corroborates this assertion that the
sums contributed by Santa Re were donated for state and local
election campaigns and were used only for non-federal purposes.
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Respondents also state that they made "reasonable inquiry®
into the procedures of the PAC to ensure that the Santa Re
contributions were "properly accounted for and segregated for
state use.”™ These efforts included contacts with the Arizona
Office of the Secretary of State and the Federal Election
Commission, as well as assurances from the PAC.

According to the PAC, funds for federal and non-federal

purposes were deposited into a single account, but accounted for

individually. The failure of the PAC to properly segregate
federal and non-federal funds, the Respondents argue, cannot be
the basis for a violation by the donor. Having made inquiry into
the PAC's compliance procedures, the Respondents state that they
should not be held liable for the PAC's failure to comply with

11 C.F.R. § 102.5.

In view of Mr. Moon's sworn affidavit and letters
demonstrating that the PAC's contributions were intended for
state activity and illustrating Mr. Moon's endeavors to ensure
that Santa Re's contributions to the PAC for State activity were
permissible, the Office of the General Counsel recommends that
the Commission take no further action against Don Moon and Santa
Re Ltd. in this matter.

III. RECOMMENDATIONS

1. Take no further action against Don Moon and Santa Re
Ltd.

2, Close the file as it pertains to Don Moon and Santa Re
Ltd.
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3 Approve the attached letter.
2/5/%7 W £ &Méé?’?//
Date <UD et wrence M. Noble
Acting General Counsel
Attachments
l. Response obtained

2.

Letter to Respondents
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2466

Don Moon and Santa Re Ltd.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on September 11,
1987, the Commission decided by a vote of 6-0 to take
the following actions in MUR 2466:

1. Take no further action against Don Moon and

Santa Re Ltd., as recommended in the General

Counsel's report signed September 9, 1987.

2. Close the file as it pertains to Don Moon
and Santa Re Ltd.

3. Approve the letter, as recommended in the
General Counsel's report signed September 9,
1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:
Q-1l- 87 Nastaca 7). Entntone
Date Ma¥jorie W. Emmons

Secretary of the Commission

Received in the Office of Commission Secretary:Wed., 9-9-87, 11:28
Circulated on 48 hour tally basis: Thurs., 9-9-87, 4:00
Deadline for vote: Fri., 9-11-87, 4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Septenber 16, 1987

Robert F., Bauer, Esquire
Perkins Colie

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

MUR 2466
Don Moon, Santa Re Ltd.

Dear Mr, Bauer:

On June 12, 1987, your clients, Don Moon and Santa Re Ltd.,
were notified that the Federal Election Commission found reason
to believe that your clients violated 2 U.S.C. § 44la(a) (1) (C).
On July 21, 1987, you submitted a response to the Commission's
reason to believe finding in this matter,.

After considering the circumstances of the matter, the
Commission determined on September 9, 1987, to take no further
action against Don Moon and Santa Re Ltd., and closed its file as
it pertains to your clients. The file will be made part of the
public record within 30 days after the matter has been closed
with respect to all other respondents involved. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

The confidentiality provisions of 2 U.S.C. § 437g(a) (4) (B)
and § 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

The Commission reminds you that the contribution of sums in
excess of the statutory limitations appears to be a violation of
2 U.S.C. § 44la(a) (1) (C). Your clients should take immediate
steps to insure that this activity does not occur in the future,
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If you have any questions, please contact Celia L. Jacoby,
the attorney assigned to this matter, at (202) 376-8200.
Since
Lawtence n.' bl
Acting General Counsel
..
o
Ng
~
»
C|
<

Q 7




Home Builders Association of MUR 2466
Central Arizona PAC and
Richard E. Mettler,

as treasurer

T Wl VP N sl

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Richard E. Mettler, the treasurer of the Home Builders

Association of Central Arizona PAC.

On June 9, 1987, the Federal Election Commission (the

"Commission®”) found reason to believe that Home Builders

Association of Central Arizona PAC and Richard E. Mettler, as

treasurer (the "Respondents®”), had violated 2 U.S.C.

§ 434(a) (4) (A) (ii) by the failure to timely file the 1986 12 Day

Pre-Election Report, 2 U.S.C. § 44la(f) by the receipt of

excessive contributions and 11 C.F.R. § 102.5(a) (1) by the

failure to limit its receipts to those subject to the

prohibitions and limitations of the Federal Election Campaign Act

"Act").

of 1971, as amended (the

On September 15th, the Commission approved the Respondents'

request to settle this matter prior to a finding of probable

cause to believe. A conciliation agreement was sent on September

21st, but was returned by the postal service. That agreement was

forwarded to the Respondents again on October 6, 1987.

(73 duttad)




RECOMMENDATIONS

i 13 Accept the attached concilation agreement with Home
Builders Association of Central Arizona PAC and Richard

E. Mettler, as treasurer.
Close the file.

4
)23/ 6
/

Attachments
1. Conciliation Agreement

2. Photocopy of civil penalty check
3. Letters to Respondents (2)

(&)
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Lawrence M. Noble

Date
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Home Builders Association of
Central Arizona PAC and
Richard E. Mettler,
as treasurer

MUR 2466

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on November 27,

1987, the Commission decided by a vote of 6-0 to take

o) the following actions in MUR 2466:

=i

~ 1. Accept the conciliation agreement with Home

s Builders Association of Central Arizona PAC

N and Richard E. Mettler, as treasurer, as

0 recommended in the General Counsel's report
signed November 23, 1987.

Na

2. Close the file.

C

< 3. Approve the letters, as recommended in the
General Counsel's report signed November 23,
1987,

c

< Commissioners Aikens, Elliott, Josefiak, McDonald,

& McGarry, and Thomas voted affirmatively for the decision.

Attest:

11-27-87 mejm

arjorle W. Emmons

Date
Secretary of the Commission
Received in the Office of Commission Secretary:Mon., 11-24-87, 10:0
Circulated on 48 hour tally basis: Mon., 11-24-87, 4:0
Fri., 11-27-87, 4:0

Deadline for vote:
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046) o3 Tor

Robert F. Bauer, Esquire

Perkins Coie
1110 Vermont Avenue, N.W.
Washington, D.C. 20005

RE: MUR 2466
Don Moon, Santa Re Ltd.

Dear Mr. Bauer:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, please contact Celia L.
Jacoby, the attorney assigned to this matter, at (202) 376-5690.

S1ncere1

//,/
General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
02 December 1987

Ronald W. Carmichael, Esquire
Carmichael & Powell

4150 North 12th Street
Phoenix, Arizona 85014-4932

RE: MUR 2466
Home Builders Association
of Central Arizona PAC
and Richard E. Mettler,

as treasurer

Dear Mr. Carmichael:

On November 27 , 1987, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on behalf of your clients, Home Builders Association of
Central Arizona PAC and Richard E. Mettler, as treasurer, in
settlement of a violation of 2 U.S.C. §§ 434 (a)(4)(A) (ii) and
44la(f), provisions of the Federal Election Campaign Act of 1971,
as amended and 11 C.F.R. § 102.5(a)(l) of the Commission's
Regulations. Accordingly, the file has been closed in this
matter. This matter will become a part of the public record
within 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.
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Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Celia L. Jacoby, the attorney assigned

to this matter, at (202) 376-5690.
7
e

Since¢fely,
“ 7 / 9 / //,
Tt /} : f / / L y v
,"taﬁréig;(%.» oble”

General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Home Builders Association MUR 2466
of Central Arizona PAC and
Richard E. Mettler, as
treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
(the "Commission"), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
On June 9, 1987, the Commission found reason to believe that Home
Builders Association of Central Arizona PAC and Richard E.
Mettler, as treasurer (the "Respondents®), violated 2 U.S.C.
§§ 434(a)(4)(A)(ii) and 441a(f), and 11 C.F.R. § 102.5(a)(1).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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Iv. .The pertinent facts in this matter are as follows:
1. Respondent, Home Builders Association of Central
Arizona PAC, is a political committee within the meaning of
2 U.S.C. § 431(4) and is registered with the Commission.
2. Respondent, Richard E. Mettler, is the treasurer

of Home Builders Association of Central Arizona PAC.

3. Section 434(a)(4)(A) (ii), Title 2, United States

Code provides that the treasurer of an unauthorized political

committee must file a pre-election report no later than twelve

(12) days before any election in which such committee makes a
contribution to or expenditure on behalf of a candidate in such

election.

4. Respondent, Home Builders Association of Central
Arizona PAC, is not the authorized political committee of any
federal candidate and files reports with the Commission on a
quarterly basis. On October 1, 1986, a contribution to a federal
candidate was made by Respondents.

5. Respondents were required to file the 1986 Pre-
Election Report on October 23, 1986. Respondents filed on
November 28, 1986, the 1986 Post-General Election Report which
covered the period (October 1 to October 15, 1986) required to be
disclosed on the 1986 Pre-Election Report. The information
required to be reported in the pre-election report was

accordingly submitted thirty-six (36) days late.

6. Section 102.5(a) (1) of the Commission's
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regulations provides that an organization which finances both

" federal and non-federal elections must either establish a

separate federal account which is treated as a "political
committee®”, or limit itself to receiving only contributions that
are subject to the prohibitions and limitations of the Federal
Election Campaign Act of 1971, as amended (the "Act"), regarcless
of whether the contributions will be used in connection with
federal or non-federal elections.

T Respondents maintained a single account into which
funds for federal and non-federal purposes were deposited.

8. Because the Respondents did not establish a
separate federal account, they were limited to receiving only
those funds that conformec to the pfohibitions and limitations of

the Act.
9. Section 44la(a)(l)(C), Title 2, United States Code

provides that a person may contribute no more than $5,000 per
calendar year to a political committee (other than a candidate's
committee or national political party's committee).

10. Section 44la(f) of Title 2, United States Code

provides that no political committee shall receive a contribution
in excess of the statutory limitations, and no officer or
employee of a political committee shall knowingly accept a
contribution in violation of the statutory limitations on

contributions.
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11. The Respondents accepted funds of $11,200, or
$6,250 in excess of the statutory limit, in 1985, and of $71,450,
or $66,450 in excess of the statutory limit, in 1986 from a
person.

12. For the 1985-1986 reporting cycle, the Respondents
reported a total of $132,412 in receipts, or $59,712 more than
the excessive funds referred to in the preceding paragraph. Dur-
ing that same reporting cycle, the Respondents disclosed approxi-
mately $20,000 in contributions or expenditures on behalf of
federal candidates out of a total of $135,520 in disbursements.

V. Respondents failed to file the 1986 Pre-Election Report
in violation of 2 U.S.C. Sec. 434(a)(4)(A)(ii).

VI. Respondents financed activities in connection with
federal and non-federal elections, but failed to establish a
separate federal account or to limit its receipt of contributions
to those subject to the restrictions and limitations of the Act
in violation of 11 C.F.R. Sec. 102.5(a)(1).

VII. Respondents received funds which exceeded the statutory
limitations on contributions in violation of 2 U.S.C.Sec.44la(f).

VIII. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Two Thousand Five Hundred
Dollars ($2,500), pursuant to 2 U.S.C. Sec. 437g(a)(5)(A).

IX. The Commission, on request of anyone filing a complaint
under 2 U.S.C. Sec. 437g(a)(l) concerning the matters at issue
herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any
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requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.
X. This agreement shall become effective as of the date

that all parties hereto have executed the same and the Commission
has approved the entire agreement.

XI. ReSpsndents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

;i notify the Commission.

o
: — XII. This Conciliation Agreement constitutes the entire
? ~ agreement between the parties on the matters raised herein, and
j no other statement, promise, or agreement, either written or
g D
: oral, made by either party or by agents of either party, that is
gy
; not contained in this written agreement shall be valid.
e
R <
R C
; /
§
= 17/ £/

General Counsel

FOR THE RESPONDENTS:

Qo < Db 16/21] %7

Richard E. Mettler Date | ! '
Treasurer
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