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TO:

THROUGH:

FROK:

SUBJECT:

This is a referral of the Home Builders Association of
Central Arizona PAC (the Committee'). The Committee failed to
file the 12 Day Pre-General Report of Receipts and Disbursements
by Election Day, November 4, 1986. In addition, the Committee
received an apparent excessive contribution of $6,250 from a
person during the 1985 Year End reporting period and a total of
$66,450 in apparent excessive contributions from a person during
1986. The Committee established a non-federal account, and
transferred-out S6.809 of the apparent excessive, contributions.

The remaining amount of the apparent excessive
contributions has been listed as a debt owed to the non-federal
account. According to the 1985-1986 RAD Review and Referral
Procedures for Unauthorized Committees (Standards 3 and 5,
respectively), further examination is required by your office.

If you have any questions on this matter, please contact
Alva E. Smith at 376-2480.
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U. RELEVANT STATUTE: 2 U.S.C. 434(a)(4)(A)(ii)
11 dR 104.5(c) (1) (ii)
2 U.S.C. 441a(f)

III. BACKQ~UND:
A. Pailure to File the 12 Day Pro-General Report by Election

Day - 2 U.S.C. 434(a) (4) (A)(ii) and 11 ~FR
104.5(c) (1) (ii)

Home Builders Association of Central Arizona PAC (the
Comittee) failed to file the 1986 12 Day Pro-General

Report of Receipts and Disbursements by Election Day,
November 4, 1986.

On September 29, 1986, the Committee was notified that
a 12 Day Pre-General Report was due on October 23, 1986 if
contributions or expenditures in connection with the general
election were made during the period ending October 15, 1986
(Attachment 2).

The 1986 30 Day Post-General Report was filed on
November 28, 1986. The report disclosed a $5,000
contribution to a federal candidate during the October 1,
1986 through October 15, 1986 period, indicating that the 12
Day Pre-General Report should have been filed by October 23,
1986 (Attachment 3).

B. Receipt of Excessive Contributions from a Person - 2
U.S.C. 441a(f)

The Committee received an apparent excessive
contribution of $6,250 from a person in 1985 and a total of
$66,450 in apparent excessive contributions from a person
during 1986. Of the total of $72,700 in apparent excessive
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contributions received, the Committee

has transferred
to a non-federal account, and discloses the remaining a~t
as a debt owed to the non'federal account.

The Coinittees l*#5 rear 2nd Report disclosed *
$11,250 contribution received on July19, 1985 from ~t*
apparent partnership, Santa Re Z.td. (Attachment 4). (~S
March 5, 19,6 a Request fOr Additional infotsation ('R~'AZ')
was sent infQruing the Committee that contributions £rs
partnerships must be attributed to each person based Qn
their percentage of ownership in the firm or any Other
accepted formula (Attachment 5).

A Second Notice was sent on March 27, 1986 for failure
to respond to the original REAl (Attachment 6). The
committee responded on April 3, 1986 by providing an amended

0 report and letter (duplicates were received on April 7,~
1986). The letter attributed the $11,250 contribution
equally between two partners (Attachment 7).

The Committee's Amended 1986 April Quarterly Report
(received July 17, 1986) disclosed a receipt of $4,250 from
Santa Re Ltd. on March 14, 1986 (Attachment 8). The
Amended 1986 July Quarterly Report submitted by the
Committee (received August 8, 1986) listed a $27,450
contribution on May 30, 1986 from Don Moon, whose employer
was listed as Santa Re Ltd. The aggregate year-to-date
total for Don Moon, $31,700, appeared to include the $4,250
contribution from Santa Re, Ltd. (Attachment 9)..]!

CV~ An RFAI for the Amended July Quarterly Report was sent

on September 10, 1986 and informed the Committee that the$4,250 contribution from Santa Re Ltd. appeared to be
included in the aggregate year-to-date total for Don Moon
(Attachment 10). The RFAI also noted that the Act precluded
a committee from receiving contributions from a person in
excess of $5,000 per calendar year and recommended that the
amount in excess of $5,000 be refunded to the contributor or
transferred-out, with the donor's consent, to an account not
used for federal elections.

On September 22, 1986 the Reports Analysis Division
("RAD') analyst was contacted by Kathy Queen, the
Committee's accountant (Attachment 11). Ms. Queen stated
that the contributions received from Santa Re Ltd. and Don
Moon were one and the same. The RAD analyst suggested that
the excessive amount be refunded. Ms. Queen responded by
stating that she would look into the matter of making the
refund, but in the meantime would amend the

1/ These reports and the subsequent REAl referred to the
partnership as Santa Fe Ltd. It appears the correct
name is Santa Re Ltd.
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report to disclose the contribution as being fro 8an~a
Re Ltd.fDon Neon. An Amended July Quarterly RepCt V~*
received on September 25, 1986 which discioshiG the
$27,450 contribution as being made by DOtI i~oow Santa
Re LTD (Don Moon).' The aggregate year-to-date tot~l
was listed as $31,700 (Attachment 12).

After re-reviewing the 1985 Amended Year End
Report, an RFAI was sent on October 22, 1986 regardSng
the $11,250 excessive contribution from Santa Re Ltd.
(Attachments 13 & 14). The RUA! informed the Committee
that the Act precluded a committee from receiving
contributions from a person in excess of $5,000 per
calendar year, and recommended that the amount in
excess of $5,000 be refunded to the contributOr or,
with the donor's consent, transferred-out to a non-
federal account.

On November 5, 1986 the RAD analyst was contacted
by Ms. Kathy Queen (Attachment 15). Ms. Queen
explained that the Committee had one account for both
federal and non-federal activity, and that the funds
received from Santa Re Ltd. were intended for non-
federal activity. The RAD analyst suggested that she
establish a non-federal account and transfer the
excessive amount from Santa Re Ltd. into that account.
The RAD analyst also explained that if the Committee
does not have sufficient funds to make the transfer, a
debt owed to the non-federal account should be
disclosed.

A Second Notice was sent on November 13, 1986 for
failure to respond to the original RFAI (Attachment
16).

On November 18, 1986, Ms. Queen spoke to another
RAD analyst (Attachment 17). Ms. Queen explained that
funds were commingled and asked for clarification on
how to follow through on suggestions made during the
November 5, 1986 conversation. The RAD analyst was
unfamiliar with those suggestions and recommended that
she speak with the RAD analyst responsible for the
Committee.

On November 18 and 20, 1986 the RAD analyst
attempted to contact Ms. Queen in order to answer her
questions (Attachment 18). Ms. Queen was not in the
office, so the RAD analyst left messages for Ms. Queen
to return the calls.
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On November 24, i~~E a 3985 Year 2nd Amendment ~s
received (Attachment 39). 'ibe response indicated t)aet
the Commit~ee was unde: tb impression that if ~UD4S
received and disburs*d for federal candidates Vote
updated' separately from those for local or state

candidates, the monies could be commingled in one
account. The response *lso stated that the Comitt~@e
had established a non-federal account and transferE~ed
its remaining funds, $6,809, into the account. ~iw
Committee provided copies of a check and deposit slip*
shoving that this transfer occurred on November IS,
1986.

Ms. Queen called the R&D analyst on November 26,
1986 and asked if the response to the 1985 Year End
RFAI had been received (Attachment 20). The R&D
analyst stated that the response had been received, but
there was no mention of the establishment of debt owed
to the non-federal account for the remainder of the
excessive contributions. Ms. Queen stated that the
debt will be disclosed on an amended 30 Day Post-
General Report. She also wanted to know how the
Committee should repay the debt. The R&D analyst
suggested sponsoring fundraising events.

The Committee's 1986 October Quarterly Report
disclosed a $29,750 contribution on August 22, 1986 and
a $10,000 contribution on September 29, 1986 from Santa
Re Ltd. (Don Moon) (Attachment 21). An RFAI was sent
on December 3, 1986 informing the Committee that the
Act precluded a committee from receiving contributions
from a person in excess of $5,000 per calendar year and
recommended that the amount in excess of $5,000 be
refunded to the contributor or, with the donor's
consent, transferred-out to a non-federal account
(Attachment 22).

The Committee's Amended 30 Day Post-General
Report, received December 8, 1986, disclosed $6,809
disbursed to establish the non-federal account and a
$72,700 debt owed to the non-federal account
(Attachment 23).

The Committee responded to the RFAI regarding the
October Quarterly Report on January 12, 1987, by
stating that, We have transfered (sic) all the
comingled (sic) funds and set up a debt to the state
and local fund." This response included a copy of the
Amended 30 Day Post-General Report disclosing ~he
$6,809 transfer and the $72,700 debt (Attachment 24).
In an Amended 30 Day Post-General Report



2/ There appears to be an $81 discrepancy in this figure.
R&D analyst calculates the correct amount to be $65,891.

The
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.'OME *UIL['Ea~ ASSOCIATION OF CENTRAL ARIZONA I~'
CONNECTED OIGANIZATION: HONE RUILDERS ASS'N CENTRAL ARIZONA

1965 NID-TEAR REPORT 23.297
YEAR-END 14,190
YEAR-END - ANENONENT 14,160
YEAR-END - AI1E~DMENT 14,180
TEAR-END - ANENDNENT 14,190
YEAR-END - ANENDMENT
YEAR-END - ANENDNENT
REQUEST FOE ADDITIONAL INFORMAT ION
REQUEST FOE ADDITIONAL INFORNATION 2ND
REQUEST FOR ADDITIONAL INFORiAT ION
REIdUEST FOR ADDITIONAL INFOMNATION 2ND

1986 APRIL GUARTERLY 11,920
APRIL QUARTERLY - ANENDNENT 10.605
APRIL QUARTERLY - AKENDNENT 10,695
APRIL QUARTERLY - ANENDNENT 11,620
REQUEST FOR ADD~IONAL INFORNAT ION
REQUEST FOR ADD IONAL INFORNAT ION
JULY QUARTERLY 40,910
JULY QUARTERLY - ANENDNENT 40,910
JULY QUARTERLY - ANENDNENT 40,910
JULY QUARTERLY - ANENDNENT 40,910
REQUEST FOR ADDITIONAL INFORNAT ION
OCTORER QUARTERLY 42,177
OCTORER QUARTERLY - ANENDNENT 42,177
OCTORER QUARTERLY '- ANENDNENT
REQUEST FOR ADDITIONAL INFORNAT JON
REQUEST FOR ADDITIONAL INFORNAT ION 2ND
POST-GENERAL 29
POST-GENERAL - ANENONENT 29
POST-GENERAL - ANENDNENT 28
POST-GENERAL - ANENDNENT 28
REGUEST FOR ADDITIONAL INFORNATlON
YEAR-END
YI~AR-END - ANENENENT
YEAR-END - ANENONENT
1'ST LETTER INFORNATIONAL NOTICE

TOTAL
132,412

7,374
30,500
31 ,5~*0
U,500
30,500

10,450
10,930
10, 9S0
10,450

29,395
29,395
29,395
29,295

43,342
43,242

14,459
14,459
14,459
14,459

0 135,520

All reports have been reviewed.
Debts owed to the Committee: $0

Ending cash balance as of 12/31/86: $0
Debts owed by the Committee: $65,891 */

*1 This figure was calculated by the RAD analyst. The Committee discloses this amountto be $65,810 as the result of a mathematical discrepancy on Schedule D of its reports.

230 TOTAL PAGES

ID *CO@111033 NON-PASTI WALIUJRR

1JAN35 -203We65 9 UPCIS#4h4
1JUL85 -3113CM 12 30f3113*4J
1JUL65 -SIXCOS 10 3WE~14#
1JUL35 -31DEC35 10
1JUL05 -3105C65 t
1JUL85 -311EC35 2 30$C142/4
1JUL65 -3138685 3 Ut~d44#4
1JUL35 -SIStECOS 2 308tC1*411
1JUL35 -3138685 1 10U*P/4654
1JUL35 -3133635 1 10WRI~%#I
1JUL85 -2106635 4 *uE~/444VJ
1JAN30 -15APR30 19 30F3SI41tI~
1JAN30 -2110610 9 101K/
1JAN10 -3110MB 9 05fl4 1

1JAN30 -15APR10 9 10166146514
1JAN10 -3160630 1 101t14fl
1JAN30 -15APR30 2 603661411

1APR60 -20JUN30 24 001361
1APR36 -20JUN60 25 301W46514
1APR30 -30JUN30 25 601146514
1APR10 -20JUN30 S 0013614WI
1JUL10 -3803130 11 6011614214
1JUL10 -20SEP30 2 S093614*UR
1JUL10 -20SEP30 1 WR140Wq
1JUL30 -2333100 2 WW4*(U
1JUL10 -20SEP30 4 10V36i'432~W
1OCT30 -24NOV36 7 30StCI445fl
1OCT10 -24NOV30 3 30t36444
1OCT10 -24NOV30 10 3113P45114
1OCT10 -24N3V30 3 BP~36/*X/
I OCT10 -24N3V30 I WV1U*U1

25NOV30 -SISICSO 4 31336/40111
25NOV30 -3138630 5 ffEC/40111
25NOV60 -2133610 4 SIEC/40214
25NOV36 -31DEC30 1 3PFEC/402fl
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GENERAL ELECTION

REPORT 'NOTICE
FEDERAL ELECTION COMMISSION

IAin kpter 29, 3*66

o , vzia - Pin-inML wa~m
ALL CWUII!TZ that file mthly reports mast file the pre-general
election report due October 23. 1966.

All CCIUZTUS that file quarterly that have bade contribsa~ions or
expenditures (including independent expenditures and coordinated
party expenditures) in connection with the gmral election must file
a pre-election report, if such activity has not previously been
reported. See below for post-general filing information.

m mu
Quarterly filers mast disclose all financial activity from the close
of books of the last report, or from the date of registration'
(whichever is later), through October 15, 1966. (Nonthly filers must

) disclose all financial activity from October 1 or from the date of
registration' (whichever is latet) * through October 15, 1966.) For

re defailed instructions, consult you: campaign guide.

io vua
Ire-general election reports sent registered or certified mail must
be postmarked no later than midnight October 20, 1366. Reports hand
delivered or mailed fi;st class mast be received no later than close
of business October 23. 1986.

eceec

W mu - WWT-inL mirn -
ALL CmuIITZin must file the post-general election report due
December 4, 1966, regardless of election activity.

w mu
The report mast disclose all financial activity from the closE of
books of the last report, or the date of registration' (whichever is
later), through NOvember 24, 1966.

~,o mu
lost-general election reports sent b~ registered or certified mail
mast be postmarked no later than midnight December 4, 1966. Reports
hand delivered or mailed first class mast be received no later than
close of business December 4, 1966.

!he first report filed b~ a osemittee shall include all amounts
received or disbursed prior to becoming a political comittee, even
if such anounts wre not received or disbursed during the current
reporting period. See ll aK 104.3(a) and (b).
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fte-Gemeral 10/01 - 10/15 10/20/66 10/2)/U
post-gsseraiW 10/16 - 11/24. 12/04/66' 12/W6
Teu-3m 11/25 12/21 @3/31/87 01/51/67

~.T FUIUU

kg.jtert.
3me of asumat Period ~erei ~
Oct. Nontbly 09/OW @9/30 10liilii 10/20/66
Pre-Gemeral 10/01 - 10/15 10/20/86 10/23/66
Post-General 10/16 - 11/24 12/04/86' 12/04/66'
Tear-Uni 11/25 - 12/31 01/21/67 @1/31/87

'Follow these dates for mailing and filing the post-general
report. Disregard dates shotm on the October Quarterly Saport

September 19. 1966.
S

z.u minm
Any independent expenditure aggregating $1,000 or more and ~e
between 2 and 20 days before an election mast he reported vithin
24 hours after the expenditure is made. See 11 CFK 104.4(c) (2)
and (3) for information concerning where to file.

- irn io Fizz
comittees should consult the instructions on the enclosed FEC
Form 31, for details.

V Political camaittees are fully liable for failure to file any
report required under the Act. Failure to file in a timely
fashion is also a serious violation. Offending comittees are
subject to enforcement action. Coemittees must also submit
legible reports which can be clearly reproduced. Illegible
reports and reports submitted on non-FEC forms will not be
accepted, and camittees filing such documents will be required
to ref ile.

yOr from date of registration, or the close of books of the
last report filed, whichever is later.

jfleports filed b~ comittees that did not file the pre-general
election report should cover all financial artivity from the
closing date of the last report or from the date of registration
(whichever is , through Movember 24, 1966. See the foot-
note on the reverse side.

FOE ~OUTIOK ~LL: Information Services Division
800/424-9530 or 202/376-3120
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ILECTUOt4 COMMgSSgOwO ~ .~.

IU *in:

3 DuilOers Association f Central
Athena Plitical Action Committee

4622 North 16th Street, Suite US
Pheenia, Al 65016
Rdentification Number: CO@llI652

Ref erence: lear md Report I7/l/SS-12/S1/gs)

Dear Mr. Settler:

This letter is prompted by the Csinission's preliminaryreview of the teport Is) referenced above. the review raisedquestions concerning certain information contained in thereport(s). An itefisation follows:
-The identification of each contributor, including theperson's occupation and name of employer, meet beprovided if the person has contributed in eacess of$200 in the aggregate during the calendar year. Pleaseamend Schedule A su1 .porting Lime ila for each entrylacking a contributor s occupation.

* Note: If your committee has made at least one effortper solicitation, either by a wriQen request or by an* oral request docmented in writing to obtain this
information from the contributor, your committee mayhave ezercised 'best ef forts.6 U you believe thatyour committee satisfies the 'best efforts' provision
you should provide a copy of your solicitation or anezplanation of the method(s) used to obtaincontribution information. 11 cPa 104.3(a)(4)(i) and
104.7.

-On Schedule A supporting Line lla of the DetailedSummary Page, your report disclosed contributions fromindividuals which omit the aggregate year-to-date
totals. Please amend your report by supplying theinformation. 11 cra 104.3(a) (4) Li).
-Please amend Schedule 3 supporting Lime 21 byproviding the eddress and office sought including stateand congressional district, if applicable, for eachcontribution made to a Federal candidate or political
committee. 11 ci 104.3(b) (3) (ii) and (v).
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Line 21 of the Detailed Summary Page of ~,our rePort
discloses a t*tSl of 630.500 in contri stioms to
fedeval candidates and other political coinittees. the
cern of the entries itemised on Schedule 3. however.
indicates the total to bc $31.350. Please amend your
report to clarify the discrepancy.
-You have received a contribution from Sun State
Laundries a Santa a. Ltd.. which appears to be an
saincorporated proprietorship or partnership.
Generally, these types of contributions are to be
attributed to each person based on their percentage
ownership in the fire. however, any ether accepted
formula may he used. Uach person who has contributed
in excess of *?0~ since January 1 should be identified
by name, address, occupation, name of employer, amount
of contribution, and aggregate total on Schedule A. 11
cia 110.1(e).

If your committee has made at least one effort per
solicitation, either by a written request or by an oral
request documented in writing to obtain this
information from the contributors, your committee may
have exercised 'best ef forts. If you believe that
your committee satisfies the 'best efforts provision.
you should provide a copy of your solicitation or an
explanation of the method(s) used to obtain contributor
information. 11 cPa 104.3(a)(4)(i) and 11 ciR

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Ulection Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free
number9 (800) 424-9530. Ky local number is (202) 376-2480.

Sincerely,

~

Alva 3. Smith
Reports Analyst
Reports Analysis Division
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IWERAL ELICTION C~A4ISUota

March 3?. 2166

Richard 3. M@ttl*r~ heasurer
Dome Builders Aseocistigs of
Central Ar issue Pelitleal
Action Cemeittee

4621 Dorta: 16th St.. Ste. 116
Phoenis. AS .5616
Identification Domber: CWlR1662

Reference: Year-Dud Report (7/1/SS.12/31/SS)

Dear Mr. Nettler:

This letter is to inform you that as of March 26. 1966 thecomaission has not received your response to our request foradditional information, dated Usrch 5. 1966. What noticerequested information essential to full public disclosure of your* Federal election financial activity and to ensure compliance withprovisions of the Federal Ulection Campaign Act (the Act). Acopy of our original request is enclosed.
O If no response is received within fifteen (lSD days from the

date of this notice, the Cainission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,please contact Alva Smith on our toll-free number (600) 424-9530
or our local number (202) 376-2460.

Sincerely,

4 John P. Gibsonft Assistant Staff Director
Cf Reports Analysis Division

Zncloaure
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1985 Year End Amendment (rec'd 4/3/86)

t

Uareb 13. 1566

~. Sichaud 3. Nettler
3mbuilieu~s Assoelat ion ef

- Central Arisena
9% 44203. 16th Street, Suite 115

Phoenix. U 65016
.4en Dear Kr. flettler:

Pursuant to section 104.6 (D). title 11. CPU and seCtion 10.1.title 11 CPU. contributions made to Oats to EACA by Santa ReLtd. should be apportioned 50% each as follows: Contributing
partners of Santa Re Ltd. are the King Family trust and theC~ C Parents Irrevocable trust. All contributions should bi
apportioned equally to the following members of the two above-~ entitled trust: Jerome P. King

Syron Lacey

Please do not hesitate to call should you have any questions orcomulents.

- Sincerely,

I (Jerry P. King
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1985 Year End
(rec'd 4/3/86)
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I ~Nsis~ac -

Wa

U. ~tSer. V~sr
bon killers Asseg~

batral Ar lease lUesi

4421 3. 16th Street
Suite 216
Phoemi.. AS *in*
Zlentification ~er a CS@l11WZ

Deference ~.lel luly guartrly
S/U/S6)

Dear Kr. Nettlere

0

Deport (4/l/S64/3@/S6~ Detel

this letter is pr~tel by the ~iseiems prelimimary
review of the report(s) referenced a~. ~ review raiseS

- questions concerning eertaia inforastiom sstainel in the
report (5) * An itemisation follows:

4.9w r
-the beginning gash balance of this repset should equal
the ending balance of your Mended April Omartrly
report. Please glorify this liscrepency~ mad any
subsequent report Is) which my b&affected by this
correction.

-Your calculations for ~lm 3 em the Smrj and
Detailed S~mary Pages appear to he incorrect. AlsO he
advised that you should add the 'Calendar Year-to-Date'
total from your previous report to the urrent 'I~tal
This Per id 3 figure from Cls A to derive the correct
Colunn I total.

-Line 21 of the Detailed Sry Page of your report
discloses a total of 926.625W in contributions to
federal candidates. the m of the entries itemised on
Schedule S. however e indicates the total to be
92S.775.OO. Please mnd your report to clarify the
discrepancy.

-the identification of each eontributor . insladiag the
parson's occupation and mm of ~loyer. t he
p reviled if the person has esmtributed in easess of
9200 in the aggregate luring the calendar yoar. Please
mid Schedule A supporting Line 11. for each entry
lacking a contributor's oscupetion and mm of
employer.
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Sot.. U p.r mitlee baa ,.eds at beat em. effort
per sslI.iWtLem* either b~a writtes ropes em

~ hA~
.amisi"'s..t **~.~t.** : us,

mitte setiaf lea the 'beat isis..
~ puride a Sf slieitaj' or -

eomtributiem isferustiem. 11 to chtais
*4.3(a)(4)(iI asi

154.?.

-On Schedule A supporting Lime 11 of the Ontailed
Smarjlee. your report dIsclosed eontributiema bern

whieb emit the aggregate year-to4st.
ttals. Pleaae mmd iewr rewert b~ supplying the
inforuetiem. 11 WR l54.3(a)(4)(i).

O -Schedule A of p.r amended April guarterly Sepert
(pertinent portiom attached) dissloasa a 64.2W
eiontr ibut ion f rem Seats ft Ltd. Schedule A of p.r

- ~nded July Ouert.rl1 aej.rt (pertimest pertien
attached) discloses a 27.4 S ecmtributiern from Sc.
Scorn whose of ~leyer La listed as Baste Vs Ltd.
The aggregate year-to-date total for Ons Scorn appeera
to include the 64.250 sontributies frem Baste Fe Ltd.
Ihe Act precludea a eammittee Ire. receiviug
centributioss from a person is excess *f 65.000 per
calendar year. (2 U.S.C. 5441a(f 3) For p.r
inforast ion, a pertuership is isoludud in the
definition of 'person' under 2 U.S.C. 5431(11). If p.
have received a contribution that exceeds the limits.
the Commission reomunds that p. refund the must is
excess of 65.000 to the donor is acoordance with 11 CVR
103.3(b). If you choose to transfer the funds to an
account not used to influence federal elections, the
Commission advises that you inform the contributor of
your intent and provide the contributor with the option
of receiving a refund. Please isform the Commission
Immediately is writing and provide a photocopy of p.r
check for the refund or transfer-out. In addition, the
disbursement of the must in excess should be
disclosed on a supporting Schedule 5 for Line 26 or 27
of your next report.

If the Oontribution(s) in question waa incorrectly
reported and/or p. have am itienal isforusties. p.
my wish to submit documentation for the public record.

Although the Commission my take further l.qal steps
concerning the acceptance of as excessive
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tr iuti@s (5) * your p~rwt refund or
euoe*si~e m.i.t Vi 1 he tahem into osmsideratiem

future reporting, please be nd~LSO that
*smtributiams to lederal eandidates and polItisal
mitts should be itmi med em a separate Rehedule S

5uPPorti~ Lime 21 of the Detailed Simmery Page.ems to m-Vederal candidates ami camel tteesshould be itemised em Rehedule 3 supporting Lime 27.

Am amendment to your original report(s) oi.rrecting the aboveproblem(s) ut&ould be filed vi th the Vederal Uleot ion Comissiem
vithin 1 iftse~i (15) days of the date of this letter. If you mseassistance please feel free to contact me em our toll-free
m~er. (.00) 424-5530. Ny local number is (202) 376-2450.

Sincerely,
Em,

Alva 3. Smith
C Reports Analyst

Reports Analysis Division



TELECON *CHMENT 11

ANALYST: Alva E. Smith

CONVERSATION WITH: Kathy Queen. Accountant

COMMITTEE: Home Builders Association of Central Arizona Political
Action Comittee (602) 956-4932

DATE: September 22, 1986

SUBJECT(S): RFAI

Ms. Queen and I discussed the problems listed in the
RFAI for the July Quarterly Report. As a result of discussing
the possible cash discrepancies, I discovered the causeof the problem (a change in the coverage dates for theApril Quarterly Report subsequently changed the order ofreports listed on the index) and explained that an
amendment wasn't necessary

Ms. Queen explained that the contributions received from
Santa Re Ltd. and D~n Moon were one and the same. I thenstated that the contributions are excessive and the
amount over $5,000 must be refunded. She stated thatshe will look into the matter of making the refund, butin the meantime, she will amend the report to disclose

_ the contributions as being from Santa Re Ltd/Don Moon.
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A*ended 1985 Year K~a4 fleport (R.c'd 4/~/S6) 7:

March 13. 1986

Mr. Richard B. Mottler
Homebuilders Association of

Central Arizona
~ 4620 N. 16th Street1 Suite 118

Phoenix, AZ 85016

~ Dear Mr. Mettler:

~ Pursuant to section 104.8 (D), Title 11, CFR and section 10.1,
Title 11, CFR, contributions made to date to HACA by Santa Re

Ltd1 should be apportioned 50% each as follows: Contributing
~ partners of Santa Re Ltd. are the King Family Trust and the

0 Parents Irrevocable Trust. All contributions should be
~ apportioned equally to the following members of the two above-

N entitled trust: Jerome P. King
Byron Lacey

cS~ Please do not hesitate to call should you have any questions or
comments.

Sincerel /

Jerry P. King
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al~r*5i ~t w'v political eoam,6teee su SOlute, centrbutlon. few" such commIttee
Meet'. of Comm.,e.,. s.The.
Rome Seajiders Aes~eLati.n of Central Ariz*na Political Action

a. Fun Nam~ Mailing Memo ami WOmb

i~A'~'i* ,~2lL.tkd Avenue
P 0 lox ~15S
3hoenix, As *5O6S-~l5S

Reemps Foe: t Primary I.' General
~ General Fund

S. ~U~m~Madin~M*e. Wf4nds

3306 Vet Palo Verde Dr
Phoenix, As 85017

Receipt For U Primary 0 Gneral
__ OOtheefspecufy) General Fund
C. FuN Name. Mailing Aidim and WCod.

~celpt Foe C Primary
0 Other (specify)

0 Gen.ra

~W FuN Name. Mailing Aura. and W Cairn

0 Primary 0 General
0 Other Ispacefy)

Full Memo. Masleng Addem and ZP Cab

~ceipt For
~ 0 Other (specify)

C Primary L) General

~. Full Mime. Mauling Aide.. and ZP Code

F Receipt For

0 Other (specify)
0 Prgmwy 0 General

I - - - I - I
lensys ow IUUWvoi We (month.

by. veer)

Omupeuion
Contracting

_________rr~

Occupation
Sales

*remieYaar.5.Jhee-3

We (month.
by. vase)

12/31/I

I -- - - I- 11 6
Name of £engtovw

Omupasion

We Emonib.
Ov. Year)

AWepe Y@W40.Det,-S
Name of Employer I Oat. (month.

0

Occupat eon

Dqgreqat~ Year-to-Date - S
Name ci Employer

Occupation

Amarcoate Year.to-Date -S

Name of Employer

Occupation

Aggregate Year to-Date-S

Committee
Amount Of Sash

flaceipt this Ppe

Amount 01 Eac#(
Receipt This Period

5 100.00

Amount of Each
Receipt This Period

Amount of Each
Receipt Thus Period

Amount of Each
Receipt This Period

Amount of Each
Receipt This Period

0. Full Mime. Mailing Aide.. and ZP Coda Name ol Employct Date lmonh. Amount of Each

isv year I Receipt This Period

______________________________________________________ Occupation
Receipt For 0 Primary 0 General _________-__________

0 Other (specify) Agqregat. Year to-Date- S

11,350.00SUSTOTAL 01 Racejpn This Page (optional)..........................

TOTAL This Period (last page this lane number only) 14,180.00

f2
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Richard 3. DSettL@r. Yg~auger
lowe SuilderS A*no@i*tim Of

Central ArilOiha Political
Action Committee

4621 3. 26th street
Suite OilS
PhoenIx. Al 65026

Id.ntifiCsti@fl Numbers C@01226S2

3eferflC@ Amended lear Und Report
(4/7/66)

O~r 22~

(7/l/SS12/fl/P5) 711c

Dear Mr. i~~tt1ert

This letter is prompted by the CommissionS preliuinSTY

yevii~v of the report(S) referenced above. Yhe review raised

c~u~tiOIV~ concerning certain informatiOn @ntained in the

ro~9~J. An itemisation f@llowsS

-Schedule A * of your resort (pertinent portion(s) ~

attached) discloses a contribution(s) which appears to

exceed the limits set forth in the Act. Yhe Act

precludes a cinittee from receiving contributiOns frogs

a person in excess of *5.@00 per calendar year. (2

U.S.C. 5441a(f)) For your information, a partnership
is incl~deC in the definition of pe rson under 2

U.S.C. 5431(11). If you have received a contribution
that exceeds the limits, the CinisSiOn recommends that

you refund the amount in excess of *s.@@@ to the donor
in accordance with 11 ~R 103.3(b). If you choose to
transfer the funds to an account not used to influence
federal elections, the Commission advises that you

inform the contributor of your intent and provide th'

contributor wit)' the option of receiving a refund.
p1e:g~ inform the Commisuion immediately in writing aM
provide a photocopy of your check for the refund a:
transferOut. In addition, the disbursement of the

amount in excess should be disclosed on a supporting
Schedule S for Line 26 or 27 of your next report.

If the contribution(s) in question was inqorrecti?
reported and/or you have additional information, you
may wish to submit documentation for the public record.

Although the Commission may take further legal steps

kcQj~cerning the acceptance of an *zce5S1 "~

K
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<esat: ibutlail (a) * ~r & m IUASbI~1

euceSS lye uat v em late .alb0tiin
wear gepart

4.iae 21 of the gtaIlid inry Wage of

*ls.1.aeS a total of P1.1W Ia esatri tIaSS

federal eeuiidat*5 sal other ws~.ItiOal egmitteem. lbS

em of the *atg lea itemised em Schedule 3. 1~Yeg.

lidiosteS the total tO ha 131.5W. PLease eased year
- report to @larify t~@ jisorepay.

-~r future repoibge please he aiim lined that

gostrib~iti@SS to lederal andldat~S autO p3ItI@5l

am sea should he Itemised ma separate SchedUle 3

suPPor~inj line 21 of the Sstailed igminry 1535.
OSS to a@ui4ed@ral esidhdatos aid ogmittesa

sheuld be itesised em Pohedule 3 auw.rtiag 1.13. 2?.

An ame~uIt to yemr original report Is) s.rr@tl33 the e

problem (5) abould be filed wIth the Federal Ule@tlOS ~iS~i

uitbir~ fifteen (15) days of the data of this letter. U .- E mid

assiitaft@ee please feel free to egatast se em ser tolifree

~er, (300) 424-15)0. Ny local amber iS (202) 37624S0.

Sincerell.

Aiwa 3. Smith
Reports Analyst
Reports Analysis ~lvisim

I
I

9

f~h



* TELECON 0
ATTACHMENT 15

ANALYST d~lva E. Smith

CONVERSATION WITN:KathY Queen

CONNITTEE: Home Builders Association of Central Arizona PAC

DATE: 11/5/86

SUBJECT(S):

1985 441(a) violation

Ms. Queen called in response to the 1985 Year End RFAI.
She explained that Home Builders has one account for
both federal and non-federal activity. The funds received
from Santa Re usre intended for local elections. I explained
the options under 11 CFR 102.5 and then suggested that she
establish a second account for non-federal activity.
also suggested that the excessive amount received from
Santa Re be transferred into the second account. If,
however, the funds are not available to transfer, the
Comittee should disclose a debt owed to the non-federal
account until the debt is repaid.
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RieharO 3. 3sttl~. VreS5ur~
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Central arises. U.liti.Sl 
£

Lotion Osmmitte
4621 3. 16th StreSt ~~
Suite 0116
Ihosnim. AS SHIC

ihatificatio Uimbsrs C06112SS2 V

3sf eremoes Amemiad Tear 3eQ kprt (7/)./S'12/)l/SS) Viled
N (4/7/SO) II

Dear Mr. Kettlera 4

This letter is to inform you that as of 3svembs; 12. 1666.
the Coiniss ion has not r.eeiYedCur resins5 to our request for

r additional informatiOn. dateG ther 666. What notios
sated informatiMI essential to full puhli@ Iissloute of pour

election financial aetivity aeG to ensure smplianoe with
provisions of the Federal Ulectios Crnpaign Lot (the Act). A
copy of our original request is enclosad.

If no response is received within fifteen (15) days fron the

date of this notice, the CemmissiWi may choose to initiate audit
or legal eaforcement action.

If you should have any questions relatad to this matter,

pleaRe contact Alva 3. Smith on our toll-free number (SOO) 424
953) or our local number (202) 376-2460.

Sincerely.

c~fl)
~1John 6. Gibson

1/ Assistant Staff Director
V leports Analysis Division

Enclosure



TELEtOW

ANALYST: Tony R~yuiond ATTACIDIENT 17

CONVERSATION WITH: Kathy flueen

CONNITTEE: Home Builders Association of Central Arizona PAC

DATE: 11/18/86

SUSJECT( S): Response to an RFAI

Ms. Queen called to ask about a reportina problem concerning

her conmiittee. Ms. Queen stated that she had received an RFAI from

Alva Smith questioning possible receipt of prohibited funds. The conuqittee

representative stated that she had spoken to Alva earlier about this topic

and was unsure as to how to proceed with Alva's direction in reporting

the problem. Ms. Queen told me that the PAC had commingled Federal and

non-Federal funds in one account and had m~e expenditures to both Federal

and non-Federal elections. She said that approximatel7 $71 ,OOO had been

spent on non-Federal elections and $10,flO0-Sll,000 was contributed to

Federal candidates. Ms. Queen acknowledged that a violation had occurred,

that she intended to set up a separate non-Federal account and would transfer

the remaining $1,400 in the Federal account to the new account.

Ms. Queen stated that she had spoken to Alva concerning the new account

0 but did not understand the RAD analyst's directions to begin reporting a

debt owed to the non-Federal account for the amount of impermissible funds

which were conuningled in the Federal account.

I told Ms. Queen that I was unfamiliar with the approach that Alva

had sugg'sted, that I would speak to Alva concerning this conversation and

that I would have Alva contact her to discuss the specifics.



* TELECON

ATTAC1R~NT 18
ANALYST:Alva E. Smith

CONVERSATION WITH: Richard Mettler

COMMITTEE: Home Builders Association of Central Az.PAC

DATE: November 18 and 20, 1986

SUSJECT(S): Excessive contributions

I called Ms. Queen to discuss the conversation she had
with Mr. Raymond. Mr. Mettler explained that she was
unavailable. I left a message for her to return the call.



Home I~iIders Association
of Central Arizona
4621 tibVt I6@tbse1~ SL*I4N~
~1oenIx. AdaoruSOl6
Thiephone: 2*6545

November 18, 1986

Ns. Alva 3. Smith
Federal Election Committee
999 3. Street U.N.
Washington, D.C. 20463

~~~EDAT TIEFEC

861w24 A~:~4

ATTACHIENT 19 page 1 of 2

1985 Mended Year End
Report

(rec'd 11/24/86)

Dear Ms. Smith:

We had previously been under the mistaken impression that if yeupdated the funds received and disbursed for federal candidatesseperately from those for local or state candidates we, could have
the fund comingled in one account.

9,. Upon further conversations with you, we now understand thesefunds must be in a seperate account and only funds receivedand disbursed for federal candidates are reported to the Cam-* ~ mission. We further understand that amounts that were re-
ceived and placed in the comingel account must be transfered

* out to another account.

As funds have come in, they have been placed in this comingledW account, then distributed to state and local candidates. For
the years ending December 31, 1985, we received from Santa Re, LTD.(Don Moon) $11,250.00 all of which was then distributed to state* and local candidates. Further, for the reporting period ending
September 30, 1986, we find ourselves in a similar situation.Again, Santa Re, LTD. (Don Moon) has made political contributions
totaling $71,450.00.

We have transfered all the funds, $6,809.00, out of the federalaccount into a seperate account for state and local candidates.Enclosed is a copy of the check to transfer out the funds thatwere available and a copy of the deposit slip depositing the
funds into a seperate state and local account.

If this does not meet your satisfaction, please let us know.

cerel

Richard 3. Mettler
Executive Vice President

REM/kee

Enclosures
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TELECON A~CHMENT 20

ANALYST: Alva Smith

CONVERSATION WITH: Kathy Queen

CONMITTEE:HOme Builders Association of Central Arizona PAC

DATE: 11/26/86

SUSJECT(S): Amended 1985 Year End Report

Ms. Queen returned my call(s). She asked if I had
received the response to the 1985 Year End Report (a letter
dated 11/18/86). I stated yes, however, the response failed
to mention owing a debt to the non-federal account. Ms.
Queen stated that she will disclose the debt on an amended
30 Day Post - General Report. She then asked how Home
Builders will pay off the debt to the non-federal account in
light of the fact that the PAC has no funds. I suggested
sponsoring fundraising events.

I told Ms. Queen that, another REAl concerning the same
matter will be forthcoming. This letter, however, will
refer to the 1986 October Quarterly Report. She will
respond by referring to the November 18th letter.

I~1
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 30*3 g~ 3 v;

Richard 3. Mettler, Treasurer
Rome luilders Association of

Central Arizona Political
Action Committee

4621 3. 16th Street, Suite A-uS
Phoenix, AZ 85016

Identification Number: C00111682

Reference: October Quarterly Report (7/l/864/30/S6)

Dear Mr. Mottler:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follovs:

-Schedule A of your report (pertinent portion(s)
attached) discloses a contribution(s) which appears to
exceed the limits set forth in the Act. The Act
precludes a committee from receiving contributions from
a person in excess of $5,000 per calendar year. (2
U.S.C. 5441a(f)) For your information, a partnership
is included in the definition of 'person' under 2
U.S.C. S431(ll). If you have received a contribution
that exceeds the limits, the Commission recommends that
you refund the amount in excess of $5,000 to the donor

C' in accordance with 11 ~FR 103.3(b). If you choose to
transfer the funds to an account not used to influence
federal elections, the Commission advises that you
inform the contributor of your intent and provide the
contributor with the option of receiving a refund.
Please inform the Commission immediately in writing and
provide a photocopy of your check for the refund or
transfer-out. In addition, the disbursement of the
amount in excess should be disclosed on a supporting
Schedule B for Line 26 or 27 of your next report.

If the contribution(s) in question was incorrectly
reported and/or you have additional information, you
may wish to submit documentation for the public record.

Although the Commission may take further legal steps
concerning the acceptance of an excessive
contribution(s), your prompt refund or transfer-out of
the excessive amount will be taken into consideration.
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t.,~ Q~1~n.1 re~r~(s) coggecting the above
the Wederal 32~ti@fl CclSs ion

wt~iFhkt..v~ (2$) Eayt of the date of this lettef. U YOU fl~d
asot*t.ne. pLease f~1 free to contact me on onr toll-free

8~b~e (#00) 424.~5$~. My icoal number is (202) 376-24S0.
Sincerely ~

Alva 3. Smith
Reports Analyst
Reports Analysis Division

0
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Amended October Qu*tetI? REport (R~'d 1/12/87) .~Ct.vt.: ;W Pta.

~ evJmIZ P1:37

January S. LU?

Us. LiveS. OmithL, edoral Sloctiem Committee
3. Street U.S.

Washington, S.C. M465

Sear Us. Smiths

In respons, to your letter regarding the ?/l/W-~/)S/W quarterly
report, ye have dealt vith this issue in our ll~24/S6 ammended
report and letter. We have transfered all the eomimgle funds
and set up a debt to the state and local fund.

We hay, enclosed a copy of our November 10. 19S*. Letter and the
amended 11/24/06 report shoving the debt to the stat. fund.

Sincerely,
f-'tm,

President

Richard 3. Nettler
Suecutive Vice

REN/dmj

Enclosures
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w, 3 Street. 3.1.

Vsutmtugtom, D.C. 20443

11Y 63333*1. CW3S3L'3 3390W
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MD REFERRAL * 671.-lO -~- 4'~
STAFF NUMBER **

Celia Jacoby

SOURCEOFMUR: INTERNALLY GENERATED

RESPONDENTS: Home Builders Association of Ceflttal
Arizona PAC and Richard U. Mettler,
treasurer; Don Moon; Santa Re Ltd.

RELEVANT STATUTES: 2 U.S.C. S 434(a) (4) (A) (ii)
2 U.S.C. S 441a(a) (1) (C)
2 U.S.C. S 441a(f)

11 C.F.R. S 102.5(a) (1)
11 C.F.R. S 104.5(c) (1) (ii)
11 C.F.R. S 110.9(a)

INTERNAL REPORTS CHECKED: Public Records

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

Based on information obtained in the normal course of its

supervisory duties under the Federal Election Campaign Act of

1971, as amended (the "Act), the Report Analysis Division

("RAD) referred this matter to the Office of the General

Counsel.
0'

II * FACTUAL AND LEGAL ANALYSIS

A. Failure to File a 12 Day Pre-Election Report

An unauthorized political committee is required to file

a pre-election report no later than twelve (12) days before any

election in which such committee made a contribution to or an

expenditure on behalf of a candidate. The report must be

complete as of the twentieth (20th) day prior to the election.

2 U.S.C. S 434(a) (4) (A) (ii) and 11 C.F.R. S 104.5(c) (1) (ii).
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On September 29, 1986, Home Builders Association of Central

Arizona PAC (the 'Coumittee) vas notified that a 12 Day Pre-

Election Report would be due on October 23, 1986, if

contributions or expenditures in connection with the general

election were made on or before October 15, 1986. No pre-

election report was filed.

The Committee's 30 Day Post-General Election Report filed on

November 28, 1986 disclosed a $5,000 contribution made to a

federal candidate during the pre-election reporting period.

Accordingly there is reason to believe that the Committee and its

treasurer, Richard E. Mettler, violated 2 U.S.C.

S 434(a)(4)(A)(ii) by the failure to file the 1986 12 Day Pre-

Election Report.

B. Knowing Receipt of Excessive Contributions

Under the Act an individual may contribute no more than

$5,000 per election to a political committee. 2 U.S.C.

S 441a(a)(l)(C). Additionally a political committee is

prohibited from receiving a contribution in excess of the Act's

limitations. Nor may an officer or employee of a political

committee knowingly accept a contribution in violation of the

limitations on contributions. 2 U.S.C. S 441a(f) and 11 C.F.R.

S 110.9(a).
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The reports of the Committee disclose that during calendar

years 1985-1986 the Committee received $72,700 in apparent

excessive contributions 1/ from Don Moon-Santa Re Ltd. ~/ These

apparent excessive contributions were disclosed on the 1985 Year

End, 1986 April, July and October Quarterly Reports. The

Committee has subsequently transferred $6,089 of that total, and

established a debt for the remainder, to its non-federal fund.

Summarized below are the apparent excessive contributions

received, notices sent, and the responses given by the Committee.

The Committee's 1985 Year End report disclosed an $11,250

contribution from an apparent partnership, Santa Re Ltd. (SRL).

On March 3, 1986, R&D notified the Committee that if SRL is a

partnership, its $11,250 contribution should be proportionately

allocated to its constituent partners based on percentage of

ownership or another approved formula. Following a second notice
e
'~l/ The questioned contributions are:

~Report Contributor Amount Aggregate Amounts Excess Amount

~l985 Year End Santa Re Ltd. $11,250.00 $11,200.00 $ 6,250
o (amended)

1986 April Santa Re Ltd. $ 4,250.00 (not stated) -0-
Quarterly
(amended)

1986 July Don Moon $27,450.00 $31,700.00 $26,700
Quarterly Santa Re Ltd.
(amended) (Don Moon)

1986 October Santa Re Ltd. $29,750.00 $39 750
Quarterly (Don Moon) $10,000.00 $71,450.00

2/ R&D was advised by Ms. Queen, an accountant for the Committee, that Santa Re
Ltd. and Don Moon were the same entity. This information conflicts with the
letter to Mr. Mettler from Jerry P. King dated March 13, 1986.
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(dated March 27, 1986) the Comittee amended its 1985 Year End

Report to allocate the contribution between twO equal partners in

SEL.

The receipt of $4,250 from SRL was disclosed Ofl the Amended

1986 April Quarterly Report, and of $27,450 from Don Moon, an

employee of SRL, on the Amended 1986 July Quarterly Report filed

by the Committee. The aggregate year-to-date total contribution

for Don Moon ($31,700) appeared to include the $4,250

contribution from SEL. On September 10, 1986, MD sent a Request

0 for Additional Information (RFAI) inquiring about the

LI~

aggregation of contributions from SEL and Don Moon. The

Committee was also advised of the $5,000 per individual

contribution limit in the RFAI. MD further recommended that

sums in excess of $5,000 be refunded to the contributor or

C' transferred out, with the contributor's consent, to an account

not used for federal political activity. The Committee responded

V
that Don Moon and SEL constituted the same contributor, and

amended this and other reports to reflect this identity.

RAD reconsidered the Committee's 1985 Year End Report, and

advised the Committee by RFAI notices dated October 22 and

November 13, 1986 that the SRL's 1985 contribution was excessive.

The Committee filed a 1985 Year End Amendment on November 24,

1986, to report the transfer of $6,809 of the excess

contributions to a non-federal account. In a telephone

conversation the Committee indicated that the remaining excess

contributions would be reflected as a debt to the non-federal

account on an amended 1986 30 Day post-General Report.



The October 1986 Quart#rlY Report disclosures of

contributions in eXCeSS of *sooo annually were also questioned

by R&D in its December 3, 1966 MAX to the Committee. 
ly letter

dated January 8, 1987, the comittee acknowledged its g@p@ipt of

excessive contributions from Don Moon - Santa Re Ltd. Rather

than refund these sums, the Committee has established 
a separate

account to vhich the excess contributions shall be 
transferred as

indicated in the 1986 30 Day Post-General Report. To date of the

total excess contributions, the sum of $6,809.00 has been

transferred, and a debt of $72,700.O02/ has been shown, to the

- non-federal account. The Committee subsequently amended its

It prior reports to reflect this transfer of excess 
contributions

from its federal account.
p4~4

Based on the foregoing circumstances, there is reason to

believe that the Committee knowingly accepted 
contributions in

e violation of 2 U.S.C. S 441a(f).

C. Deposit of Impermissible Funds

C An organization which finances both federal and 
non-federal

elections must either establish a separate federal 
account which

is treated as a "political committee" subject 
to the Act,

11 C.F.R. 5102.5(a) (1) (i), or limit itself to receiving only

31To avoid possible further violations, we propose advising the

Respondent that any funds used to repay or to secure the debt to

the non-federal account must also be derived from 
permissible

sources. . The outstanding balance on this debt was

reported to be $65,810; however, R&D calculates the correct
amount to be $65,891.
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those contributions that are subject to the prohibitions and

limitations of the Act, regardless of whether the contributions

will be used in connection with federal or non-federal elections,

11 COFOR. 5102.5(a) (1) (ii).

The Committee financed activity related to both federal and

non-federal elections. According to statements made on behalf of

the Committee,±/ funds received from all sources were placed 
in a

single account. Because it did not establish a separate federal

account, the Committee was limited to receiving only those funds

N which conformed to the prohibitions and limitations of the Act.

However, the Committee reported and acknowledged the receipt of

funds in excess of statutory contribution limits. Mr. I4ettler,

treasurer of the Committee, also confirmed that funds for non-

federal purposes were deposited in the same account as its

federal funds. The Committee has, however, subsequently
C

established and transferred improper funds to a separate non-

federal account. Based on the foregoing facts, there is reason

to believe that Home Builders of Central Arizona PAC and its

treasurer, Richard E. Mettler, violated 11 C.F.R. S 102.5(a) (1)

by financing activities in connection with federal and non-

federal elections, but failing either to establish separate

accounts or to limit the receipt of contributions to those

subject to the restrictions and limitations of the Act.

4/ Letter from Mr. Mettler dated November 18, 1986 to the

commission, and telephone conservationS between Ms. Queen and RAD
analysts.
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D. Excessive Contributions

Section 431(11) of Title 2, United States Code defines
person" to include both an individual and a partnership. A

person may contribute to a political committee (other than a

national political party committee or a candidate authorized

political committee) up to $5,000 in any calendar year. 2 U.S.C.

S 441a(a)(l)(C). During 1985 Santa Re Ltd. contributed $11,250

to the Committee, or $6,250 in excess of the statutory limit.

During 1986 Santa Re Ltd. and Don Moon contributed $71,450 to the

Committee, or $66,450 in excess of the statutory limit.

Accordingly, there is reason to believe that Santa Re Ltd. and

Don Moon violated 2 u.s.c. S 441a(a) (1) (C).
III. RECOMMENDATIONS

1. Open a Matter Under Review.

2. Find reason to believe that Home Builders of Central
Arizona PAC and Richard E. Mettler, as treasurer,
violated 2 U.S.C. S 434(a) (4) (A) (ii).

3. Find reason to believe that Home Builders of Central
Arizona PAC and Richard E. Mettler, as treasurer,
violated 2 U.S.C. S 441a(f).

4. Find reason to believe that Home Builders of Central
Arizona PAC and Richard E. Mettler, as treasurer,
violated 11 C.F.R. 5102.5(a) (1).

5. Find reason to believe that Santa Re Ltd. and Don Moon
violated 2 U.S.C. S 441a(a) (1) (C).



i.m3u.

6. Approve anG send the attacbed l*tt*rs and Factual and
Legal Ana3$BeS.

Acting General Counsel

Attachments
1. Referral Materials
2. Proposed Letters (2) and Factual and Legal AnalysiS (2)



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 204b1

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE H. NOBLE
ACTING GENERAL COUNSEL
MARJORIE W. EMMONS /JOSHUA

MCFADDE~,{

JUNE 4, 1987

OBJECTION TO RAD Ref. 87L-1O: FIRST G. C. REPORT
SIGNED JUNE 1, 1987

The above-captioned document was c3.rcul.ated to the

Commission on Tuesday, June 2, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

commissioner

Commissioner

Commissioner

commissioner

Aikens

Elliott

Josef jak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for June 9, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

A

'hO

x
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BEFORE THE PEDVtAL ELECTION CONMISS ION

~1

In the Matter of 87L-lC('

Home Builders Association of ) BAD Referral -

Central Arizona PAC and )
Richard E. Mettler, treasurer;)
Don Moon; Santa Re Ltd. )

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election

Commission eKecutive session on June 9, 1987, do hereby certify

that the Commission decided by a vote of 5-1 to take the following

0 actions in RAD Referral 87L10:

Lt~ 1. Open a Matter Under Review (MUR).

2. Find reason to believe the Home Builders of

Central Arizona PAC and Richard E. Mettler,
as treasurer, violated 2 U.S.C. § 434(a)(4)(A)(ii).

3. Find reason to believe that Home Builders of
Central Arizona PAC and Richard E. Mettler, as
treasurer, violated 2 U.S.C. S 441a(f).

4. Find reason to believe that Home Builders of
Central Arizona PAC and Richard E. Mettler, as
treasurer, violated 11 C.F.R. § 102.5(a)(l).

5. Find reason to believe that Santa Re Ltd. and
Don Moon violated 2 U.S.C. § 441a(a)(l)(C).

6. Approve and send the letters and factual and
legal analyses attached to the First General
Counsel's Report dated June 1, 1987.

Commissioners Aikens, Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision. Commissioner Elliott

dissented.

Attest:

Date Mary ~ Assistant



FEQEftAL ELECTION COMMISSION
WASHONCTO4 D.C. 20*3

J~me 12, 1987

Don Moon
Santa Re Ltd.
4041 1. Central Avenue * 2001
Phoenix, Arizona 85012

: MUR 2466Moon; Santa Re Ltd.Dear Mr. Moon:

On June 9 * 1987, the Federal Election Commission foundthat there is reason to believe Santa Re Ltd. and you violated2 U.S.C. S 441a(a) (1) (C), a provision of the Federal Electiongp Campaign Act of 1971, as amended ("the Act"). The Factual andLegal Analysis, which formed a basis for the Commission'sfinding, is attached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against Santa Re Ltd. and you. You maysubmit any factual or legal materials that you believe arerelevant to the Commission's consideration of this matter.Please submit such materials to the General Counsel's Officewithin 15 days of your receipt of this letter. Whereappropriate, statements should be submitted under oath.

In the absence of any additional information demonstratingthat no further action should be taken against Santa Re Ltd. andyou, the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation.
If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the OfflEe of theGeneral Counsel will make recommendations to the Commissioneither proposing an agreement in settlement of the matter or
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recommending declining that pro-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this timeso that it may complete its investigation of the matter.Further, the Commission will not entertain requests for pre-Probable cause conciliation after briefs on probable cause havebeen mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications andother communications from the Commission.

The investigation now being conducted will be confidentialin accordance with 2 U.S.C. ss 437g(a) (4) (B) and 437g(a) (12) (A),unless you notify the Commission in writing that you wish theinvestigation to be made public.

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contact CeliaJacoby, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION COMMISSION

WASH W4GTotd. DC *0463

Juiw 12, 1987

Richard 3. t4ettler
Executive Vice Pr.st4~nt
Home Builders Association
of Central Arizona

4621 North 16th Street
Suite A-118
Phoenix, Arizona 85016

RE: MUR 2466
Home Builders Association
of Central Arizona PAC and
Richard 3. Mettler,
treasurer

Dear Mr. Mettler:

On June 9, 1987, the Federal Election Commission found
that there is reason to believe Home Builders Association of
Central Arizona PAC (Committee) and you, as treasurer, violated
2 U.S.C. S 434(a) (4) (A) (ii) and 441a(f), provisions of the
Federal Election Campaign Act of 1971, as amended (the Act") and
11 C.F.R. S 102.5(a) (1) of the Commission's regulations. The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office, within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
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recommending declining that pro-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission viii not entertain requests for pro-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Celia
Jacoby, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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Rand Delivered

Ms. Celia Jacoby
Off ice of General co~nael 2

'S C~Federal Election cosission ~ m

999 E Street1 N.W.
Washington, D.C. 20463

Attn: Ms. Celia Jacoby

OS

ciiDear Ms. Jacoby:

Enclosed you will find a properly executed Designation of
Counsel in this Matter Under Review, No 2466.

As I advised you by telephone on July 2, 1987, I was
contacted only the day before and asked by respondents to
assume their representation in this matter. This request came
through the offices of an attorney for Mr. Moon in Phoenix who,
occupied in recent weeks with a demanding trial preparation
schedule, was travelling outside the country for this purpose
and could not contact me earlier. This attorney, Michael D.
Hawkins of Phoenix, Arizona, was continuously in depositions
from the 2lst-27th of June in Vancouver, British Columbia and
Edmonton, Alberta; and those depositions resumed again from the
29th of June through the 3rd of July. Over this period Mr.
Hawkins evidently had little opportunity to identify, much less
retain, Washington, D.C. counsel for purposes of the
representation of Mr. Moon and Santa Re.

Mr. Hawkins did, however, make diligent inquiry for
purposes of identifying counsel and by July 2, 1987, he had my
name and called my office to reach me and make the necessary
arrangements. I was not available on that day, only on the
next. It was immediately on this next day, when I heard from
Mr. Hawkins, that I called your office and explained the
circumstances surrounding the delay in the Respondent's
response.

TaEX: 44.0277 Pcso Ui FACSIMILE (Gri.iiiii): (202) 223-2088
OTHER OFFICES: ANCHORAGE, ALASKA' BELLE~1'E. WASHINGTON* PORTLAND, OREGON * SEATTLE, WASHINGTON



146. Celia Jacoby
July 7, 1987
Page 2

It is in these circumstances that I would ask your
assistance in seeking from the Commission an appropriate
extension of time within which to reply to the Commission's
finding of reason to believe in this matter. I do not
believe that an extension of any more than 10 days from the
date of this letter would be required, that is, until July 18,
1987.

I would like to assure you and through you the Commission
that we are already actively assembling the information that
will be required for the reply of the respondents.

Res~ectfully submitted,

N &f
R ber uer
Counsel for Respondents Santa
Rae, Ltd. and Mr. Don Bennett Moon

RFB/sos

Enclosure

250 OB
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-
NAME OF CWIUS=.:

ADDRESS:

TELEPHOME:

- ~er~ B1~4-
_______________ b~4,/e /240

4 ~~Ai~') S'~7 -

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date
2442

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

/'f2~#19~1x ,6/~ ~ t9, 2



Robert lauct,
Perkins Coie
1110 Vermont i
Suite 1200
Washington, D.

Dear Mr. Bauer

This is i
ye received on
from the date

__ this matter.
your letter, I
Accordingly, y
July 20, 1987.

./~

If you ha
attorney assig

* f
FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. ~*3

J~a1y 8, 1987

Esquire

venue, LW.

C.. 20005

RE: blUR 2466

Don Noon, Santa Re Ltd.

n response to your letter dated July 7,1987, vhich
July 7, 1987, requesting an extension of 10 days

of your letter to respond to the determinations in
After considering the circumstances presented in
have granted the requested extension.

our response is due by close of business on Monday,

ye any questions, please contact Celia Jacoby, the

ned to this matter, at (202) 378-6-8200.

Sincerely,

Lavrence N. Noble

Acting General Counsel

Q ~er~r~ C~)
By: Lois G. Lerner

Associate General Counsel
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CARWCHAEL & P~W3LL

Arroguiuys AT LAW
Ror1Au W. CARMICHAEL PaoumuhaoeALCoRPoaATboe ~

DONALD W. POWELL 4150 Noum 12Th 5mm ~ ComE 602
CLAUDIA J. KROMAN PHOENIX. ARIZONA 850144932 0? N~. TELEPHONE 241.0777
LAURENCE B. STEvENs 415 EU(. 21 hID
Sm A. HORWITZ ~'UU: 44
STEPHEN MANES SIbNEY 0. MCWE. JR.
THERESA GAZZOLA LAURENS L. HENDERSON
KIM E. HUTCHINSON 0, COUNSEL

July 16, 1987
r~ u

* ~.

-D

Mr. Scott E. Thomas
Federal Election Commission ~ ~-'

Washington, D.C. 20463

Re: MUR 2466
Home Builders Association of Central Arizona PAC
Richard E. Mettler, Treasurer

Dear Mr. Thomas:

Pursuant to my conversation with Kathy Queen of the general
counsel's office this date, this letter is to inform you that the
undersigned is the designated counsel for the Home Builders
Association of Central Arizona PAC and Richard E. Mettler, it's
Treasurer, and in connection therewith, have enclosed the request
for designation of counsel. Pursuant to your correspondence of
June 12, 1987, this letter is to express our pre-probable cause
conciliation and is intended to request the same.

T enclose for your information in connection with this matter,
the memorandum of Katherine Queen, CPA, who was charged by the
committee to handle the reporting process to the Federal Elec-
tions Commission. In addition, I am sure your files show a great
effort on behalf of the Home Builders Association of Central
Arizona PAC to comply with the FEC statutes and regulations as
soon as the persons charged with those regulations became know-
ledgeable with the requirements. Most specifically, the Home
Builders Association were advised by the FEC their allocation
process did not have separate accounts and separate accounts were
established. The Home Builders at this point is prepared in the
future to maintain totally separate PAC accounts relating to its
Federal contributions and expenditures. We feel that the process
that was used in the past provided a clear allocation of contri-
butions and expenses between Federal and State and Local PACS but
we have now complied with the request of your staff to make
totally separate accounts.
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CARMICHAEL & POWELL

ATTORNEYS AT LAW

Mr. Scott E. Thomas
July 16, 1987
Page Two

After you have had a chance to review this further, I would
propose that a meeting by phone be held and if we can have some
advance notice, I would be pleased to have Richard Mettler and
Kathy Queen in my office where we could utilize a speaker phone
to discuss the terms of an agreement in settlement of the entire
matter.



OF Du3Z4~S&I2OE OF ~

~ 2466

NAJU OF 005mM.: RONALD V. CARMICHAEL

MRESS: 4150 North 12th Street

Phoenix, AS 85014

TZLEPUOUE: (602) 241-0777

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

-o

4~V~

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

Richard E. MettlerTreasurer

HOME BUILDERS ASSN. OF CENTRAL ARIZONA

4621 North 16th Street #118

Phoenix, AZ 85016

(60") 274-6~4~
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MEMORANDUM

TO: Ron Carmichael

FROM: Katherine Queen, CPA

DATE: June 22, 1987

RE: Federal Election Commission letter dated June 12, 1987

As you are aware, two issues are addressed in this correcpondance
from the Federal Election Commission, failure to file a required
report and receipt of excessive contributions.

The letter indicates that on September 29, 1986 the PAC was
CO notified that a 12 day pre-election report would be due on

October 23, 1986. I am not aware of such notification. Dy the
PAC's record of submitting all required reports, it should be

C apparent that if such a notification had been received, the 12
day pre-election report would have been filed.

"I,

Regardiang the matter of knowingly receiving excessive
contributions, the PAC did not accept excessive contributions.
The contributions that were in excess of the federal regulations
were contributions for state and local candidates that were

e deposited to and then disbursed from the federal PAC checking
account.

V
The first time I was made aware of the possible problem of
receiving excessive contributions or commingling of funds was in
the letter from the FEC dated September 10, 1986. At that time I
called Ms Alva Smith, a reports anaylst, and explained to her that
although the contributions were deposited into and disbursed from
the one account they could be accounted for separately. I also
explained to her that we had not been previously aware of a
problem with having all the contributions go through one account
as long as they could be accounted for individually. Pt that
time Ms. Smith said that we should show the federal contributions
and disbursements on separate sheets from the state/local
contributions and disbursements on the PAC report. I told her
this would not be a problem.

On October 22, 1986 the PAC received another correspondance from
the FEC regarding the same issue. In this letter it was
suggested that the "excessive' contributions be refunded. Again,
I called Ms Smith and explained to her that the contributions
which had been received were predominately for state/local
candidated and had been disbursed for that purpose, therefore
there were no funds available to refund. Ms Smith told me at



m
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Page 2
Federal Election Committee letter dated June 12, 1987

that time all state/local funds would have to be transferred to a

non-federal account. Further, the remainder contributed in

excess of federal regulations would have to be shown as a debt

from the federal account to the state/local. This is exactly

what was done as indicated by Mr. Mettler's letter dated November

18, 1986. I have included a copy of the letter for your
convenience. My concern with setting up a debt obligation

between the two accounts is that the obligation will never be

reduced since federal contributions can be used only to support

federal candidates. Where will the funds come from to reduce the

"obligation"? You see there really is no debt owed between the

two accounts. The contributions were for state/local candidates

and were used to support state/local candidates. There were no

excessive contributions because these contributions were for
state/local candidates.

As you can see from Mr. Mutt ler's letter of November 18, 1986,

nothing has been done to try to hide anything from the FEC. We

have done everything we can to correct the misunderstanding about

contributions.
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HAND DELIVERED

Ms. Celia Jacoby
Federal Election Couwds~1on
Office of the General counsel
Room 657
999 E Street, NW.
Washington, D.C. 20463

Dear Ms. Jacoby:

Enclosed is the reply of Respondents Don Noon and Santa Re
to the Commission's "Reason to Believe Finding" in this matter.

As I advised you by telephone, I regret the unexpected
delay in the arrival of the affidavit of Mr. Moon which caused,
in turn, late-filing, by less than twenty-four hours, of this
Reply. On behalf of the Respondents, I much appreciate the
Commission's acceptance of this delayed filing in the interest
of fairness to the Respondents and a resolution on the merits
of their position.

Ver truly yours,

Robert er

Ends.

35433

TELEX: 44-0277 Pcso Ui* FACSIMILE (Gp i.ii.iii): (202) 223-2088
OTHER OFFICES: ANCHORAGE, AI.4s~* BELLEVIE. WASHINGTON PORTLAND, U SEATTLE, WASHINGTON
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July 21, 1987

Federal Election Couwnission
999 E Street, W.V.
Washington, D.C. 20463

Dear Madam/Sir:

This is the reply of Respondents Don Moon anl Santa Re
Limited to the Coumission's Reason To Believe Finding in this
matter. Respondents received notice of this Finding in a
letter from the Conuission dated June 12, 1987 and are replying
under an extension of time for such reply granted by the
Conuission by letter dated July 8, 1987.

The Couwnission's Findings are based on the publicly-filed
reports of the Home Builders' Association of Central Arizona
PAC ("the PAC") * which show certain apparently excessive
contributions received from Santa Re Limited. Santa Re, an
Arizona Partnership, appears on those reports as a contributor
of $11,250 in 1985 and $71,450 in l986.~' Because the Act
limits partnership contributions to any political conuittee to
$5,000 in the aggregate in any calendar year, the Couwuuission
has charged Santa Re with the making and the PAC with the
acceptance of excessive contributions in violations of
§ 441a(a).

Neither Santa Re nor Mr. Moon may or should be held liable
in this matter. The Respondents Moon and Santa Re sought and
received confirmation of the PAC's belief that the
contributions it accepted from Respondents, intended for use
only in state elections, were applied solely for this purpose.
The Respondents relied on these confirmations. The PAC's
deposit of these contributions into a federal account, possibly
triggering application of the federal limits, occurred without
Respondents' knowledge and consent, and outside their control.

The General Counsel's analysis suggests that "Don Moon
and Santa Re Ltd. constituted the same contributor."
This reply demonstrates that Santa Re alone
contributed funds to the PAC.

TELEX: 44-0277 Pcso Ut. FACSIMILE (Griiiii): (202) 223-2088
OTHER OFFICES: ANCHORAGE. ALASXA BEILEVL'E. WASHINGTON* PORTLAND, OREGON * SEATTLE. WASHINGTON
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FACTUAL BACKGROUND

Mr. Moon, a former prosecuting and now practicing attorney
in the state of Arizona, represents Santa Re Limited. From
time to time, in the course of his professional duties, he
undertook to arrange for the distribution of Santa Re funds for
the benefit of Arizona state and local candidates and
committees. The checks he distributed were Santa Re checks
representing Santa Re funds, and it was his responsibility to
assure that the distribution of the funds comported with any
and all requirements of state law.

Moon sought to meet this responsibility on the occasion of
Santa Re's contributions to the PAC. He consulted the Office
of the Secretary of State to determine the legal restrictions,
if any, which might apply under state law to partnership
contributions and relayed the result of this conversation, by
letter, to the PAC director. Moon Aff. II 9 (and related
Exhibit "B").

Mr. Moon was careful. He also knew that the PAC might be
active in federal as well as non-federal elections, and he knew
that at the time the requirements of federal and Arizona law
were different on material points. In the affidavit prepared
on this matter, which is submitted in support of this reply,
Moon relates his inquiry into the impact of the Act on a
political committee with a dual federal and non-federal
purpose. A phone call he placed to the Commission produced
information about the operation by a federal committee of
non-federal accounts. Moon Aff. If 8. Moon brought this
information, on the same day, to the attention of the PAC
Director, and in Mr. Moon's words: "[He] assured me that, to
the best of his knowledge, the Home Builders' PAC was doing
everything it should and could to ensure compliance with both
state and federal laws and regulations." Ibid.

C- For one year nothing occurred to disturb Moon's confidence
that the PAC had processed the Santa Re contributions for use
in state elections. In September of 1986, he came across an
article in a newspaper which focused his attention, yet again,
on this issue. This article suggested that the PAC had
satisfied its state reporting requirements by filing, with the
Secretary of State, a copy of the federal report prepared and
filed under the Act. Moon Aff. If 10.

Moon then called the PAC Director, obtained additional
assurances about the management of the Santa Re contributions,
and confirmed this understanding in a letter dated September
23, 1986 (attached to the Moon affidavit as Exhibit "C").
Having taken this additional precaution, Moon "continued to
assume that [the Santa Re contributions] had been properly
accounted for and segregated for state use in accordance with
Federal Elections Commission regulations." Moon Aff. If 11.
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LIABILITY ISSUES

Respondent Moon, an attorney, made a reasonable inquiry for
the benefit of his client, Santa Re, into the compliance
procedures of the PAC in accounting separately for federal and
non-federal Arizona activity in accordance with the Act's
requirements. This inquiry included one contact with the
Commission and several exchanges, oral and written, with the
PAC.

The Commission may now question the PAC's compliance with
the relevant requirements, but it cannot fairly hold
responsible either Santa Re or Mr. Moon. Moon has made clear
Santa Re's intent to support the PAC's non-federal Arizona
activities, Aff. II 4 and 11, and Moon's contacts with the
Arizona Secretary of State's Office, confirmed in writing at
the time, corroborates this stated intent. If the PAC, by
whatever error, made use of these funds for federal purposes,
this was done without Santa Re's (or Moon's) knowledge or
consent.

The Act prohibits the "known" making or receipt of
excessive contributions. § 441a(f). Generally, the General
Counsel and the Commission have treated the requirement of
"knowledge" as nothing more than knowledge that money was
donated -- not knowledge that the donation violated the law;
not "mens rea." Yet the prohibition does unmistakably apply
only to "contributions", which are defined under the Act as
funds or "anything of value" donated "for the purpose of
influencing any election for Federal office." § 431(8)(A)(i).
Santa Re funds were not donated to the PAC with this purpose;
they were not intended in any way to be "contributions" under
the Act.

Santa Re is a by-stander. It is in a position no different
from that of any charitable donor who discovers, too late, that
its funds were not applied to the agreed purpose, and perhaps
to an unlawful one. The liability in such cases is the
recipient's, not the donor's; for only the recipient could take
the actions necessary to avoid the violation.

Such is the case here. Section 102.5 of the Commission's
regulations, which addresses the requirements for non-federal
activity, involve matters of internal committee accounts
structure and management. These are matters over which a
contributor has no control. Santa Re could, as it did, make
diligent inquiry about the PAC's compliance with these
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it could not, once it recive4 ~iRVXanCOS * do

I*UpO5*P~tS Rooll and Santa Re request th~at t~. General
C.un.*I ~cn8, and the Cosuission vote a d~r finding of

'#o pa~bable ocues to believe" that th aolttOd any
viola on of the Act as a result of the IC4O~1tribUtiOflS in
question. ~ ruly yours1

Robert F. Dauer

1' Nothing in the statute9 regulations or Couvuission
enforcement decisions requires or even suggests that
contributors to political conuittees are automatically
liable for errors made by those conunittees in the use

of their contributed funds. As an example9 the
regulations require that an authorized couimuittee,
accepting properly designated general election
contributions before the primary, must account for
such funds separately to avoid their use in the
primary. 11 C.F.R. S 102.9(e). Should a conwuittee
default on this obligation, it could place a
contributor whose funds are misapplied in the position
of exceeding the primary contribution limit. Under no
theory would this failure to comply with the Act
expose the contributor to liability. The General
CounseVs analysis in enforcement actions under

S 102.9 supports this view. See, e.g July
1984). By the same reasoning, in a case sucn as this,
a conuittee's apparent failure to manage its
non-federal accounts under the terms of S 102.5 should
have no adverse impact on the liability of a
contributor of funds to those accounts.

Attachments

35413



~I 9

~

arnavzv or ass ~

Don Dennett Noon, on oth, *~tesi

1. I am a resident of and attaqy li@nsed to pia#-

tice in Arizona, maintaining my principl Office in lhoMz,

Arizona. A summary resume is atta~hed heret4 as Uzhibit WA.

From 1983 through 1964, I served as the e3e@ted Count* (District)

Attorney for La Paz County, one of 15 counties in the State of

Arizona. As such, I acted as the chief law enforcement and legal

officer for that governmental subdivision.

2. As an attorney, I am associated as of counsel with

the firm of Nolloy, Jones, Donahue, Trachta, Childers and

Mallamo, P. C., an Arizona law firm with offices in Tucson and

Phoenix.

3. Santa Re Limited, an Arizona limited partnership

(Santa Re) is a client to which I have provided professional

legal services in connection with the carrying on of its business

or that of entities related to it. I am not a partner, share-

holder, participant, officer or director of Santa Re.

4. Sometime in 1985, Santa Re wished to make political

contributions to the Home Builders Association of Central Arizona

PAC (Home Builders PAC') for its program of support for state

and local candidates in Arizona. Santa Re asked me to transmit

these contributions to ensure that they were made in compliance

with applicable laws concerning political contributions.

5. All contributions to the Home Builders PAC by Santa

Re consisted of checks drawn on its account and signed by a

principal of the limited partnership. None of these funds
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involve my own personal funds or those of a law practice or 1~V

firm.

6. At the time the contributions were made to th Ease
Builders PAC, Arimona had no contribution limits ~or state polit-

ical campaigns or to state political committees.

7. I am not a member of the Home Builders PAC Board,

had nothing to do with depositing/segregating funds, did not

supervise or participate in the preparation or filing of its

reports and never reviewed those reports before they were filed.

8. Sometime in the Summer or early Fall of 1985, I

placed a telephone call to the Federal Elections Commission in

Washington, D. C. and spoke with a woman whose name I do not

presently recall. I had a conversation with this individual

about the subject of contributions to a PAC which might, in turn,

make contributions to both state and federal campaigns. I was

aware that the Home Builders had contributed to at least one

federal campaign in the past. I was particularly interested in

how the FEC regulations might impact such a PAC, since Arizona

was, at the time, a state without political contribution limits.

The individual at the FEC told me that it was perfectly appro-

priate to make contributions to such a PAC, provided the PAC

maintained separate, segregated funds and accounting records to

reflect which of its contributions went to either state or fed-

eral campaigns and that, in the case of federal campaigns, cam-

paign contribution limitations were properly observed. On the

same day as this telephone conversation, I had a conversation

with the Executive Director of the Home Builders PAC in which I

reported the content of my conversation with the individual at

-2-
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his kaowled., tbe N~se ~1~4@~ W~ ~e 1doing everything

should and coula ~o to ensure c*mpliaA@e with both state a~

federal laws and regulations.

9. As a further part of my effort to *nsUt@ that the

contributions tb the lose Builders state PAC ver proper atk*

lawful, I sent a letter dated August 23, 1985 (Exhibit V

attached) to the Executive Director of the Home Builders PLC.

That letter confirms my efforts to ensure that a contribution

from an Arizona limited partnership did not run afoul of Arizona

campaign contribution prohibitions against direct corporate or

labor union contributions. Exhibit "B reflects that, prior to

the sending of it, I checked with the Secretary of State's office

in Arizona - the principal campaign regulatory office in Arizona

for state contributions -- to ensure the contribution was proper.

10. Sometime in September 1986, I read a local news-
C

paper article about campaign contributions in general. The

article reported that the Home Builders PAC had, for the purpose

of state reporting requirements, simply filed a photocopy of its

federal report with the Arizona Secretary of State. Based on

earlier conversations with the Executive Director of the Home

Builders PAC, I had believed, in connection with the making of

the Santa Re contributions, that the PAC maintained separate,

segregated funds for contributions and expenditures between state

and federal campaigns. To confirm that, I wrote a letter dated

September 23, 1986 (Exhibit C attached) to the Home Builders

PAC to confirm the understanding earlier reached: that the Home

Builders PAC was doing what should lawfully be done in connection

-3-
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*gr*p&tiOfl of tiin~S5. EEbibit 'C' cwifitrn a

coaversatiQ~ r ha4 vita Us. R~t1*r An vbtOh he told me

that this was the case. ~uri*~~ the ~OwOt.tiOfl, Dir. Ilettler

told me that the Rome Dtailder MC's acoosatast or CIA had been in

contact with the Federal Ileoti*as Commission (FEC) and that

their recordkeeping was in all roapects pt@per.

11. As a result of my telephone conversation with Kr.

Mettler and receiving no response to the confirming letter of

September 23, 1986 (Exhibit 'C3), I continued to assume that

contributions made by my client Santa Re had been properly

accounted for and segregated for state use in accordance with
0

Federal Election Commission regulations.

SUBSCRIBED AND SWORN to before me this c~O~day of July,
1987.

\J/~AL~ ~. K( h~
0 Notary Public

My Commission Expires:

-4-
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DON BENNETT NOON Bony Dece2muber 11, 1954

243 East Glenn Phoenix, Arizona
Phoenix, Arizona 85012
Phone:
Office: (602) 263-7812
Home: (602) 943-3671

Biographical Data:

Graduated University of Maryland 1976
Graduated university of Arizona

College of Law 1979

Law Clerk, United States Attorney 1977-78
(District of Arizona)

Law Clerk, Federal Public Defender
(Tucson) 1979

Admitted to State Bar of Arizona 1979

Attorney, Kemper & Henze (Phoenix) 1979-82
Elected La Paz county Attorney 1982

(served two year term as chief prosecutor 1983-84
for La Paz County)

Member, Arizona Prosecuting Attorneys 1983-84
Advisory Council

0 Member, legislative committee, Arizona

County Attorneys and Sherriffs Association 1984

0 Attorney, Winston & Strawn (Phoenix) 11/84

Attorney, Molloy, Jones & Donahue (Phoenix) 6/85

from June 1985 to present

EXHIBIT "A"
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August 22, 1985

Mr. Richard E. Mettler
Home Builder's Association of Central Arizona
4621 North 16th Street
Suite 118
Phoenix, Arizona 85016

Dear Dick:

Enclosed herewith are Santa Re Ltd. checks. Santa Re is a

limited partnership. ARS Sec. 16-919 is entitled "Prohibition of

Contributions by Corporations or Labor Organizations". Nothing

is ARS Sec. 16-919 prohibits contributions by partnershipSs nor

can I find any provision of Chapter 6 (campaign contributions and

expenses) which prohibits contributions by partnerships. In

addition, I spoke this afternoon with Jim Shumway, attorney for

the Secretary of State's office, and Jim was unaware of any

statutory prohibition on partnership contributions.

Please do not hesitate to call should you have any questions
or comments.

Yours very truly,

MOLLOY ,~9NES, DONAHUE,
TRACHTA/~HILDERS & MALLAMO, P.C.

Don B

DBM/ty

EXHTBTT "B"
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September 23, 1986

Richard E. Mottler
Homebuilders Association of

Central Arizona
4621 North 16th Street, Suite 118
Phoenix, AZ 85016

Dear Dick:

I wanted to confirm our conversation yesterday relative
to the question of State vs. Federal Political Action Committees.
You indicated that your CPA had discussed proper bookkeeping

0 procedures with the Federal Elections Commiss±ons and I wanted to
reiterate my understanding of the law that there is no limit on
how much a member can give an Arizona PAC or an Arizona candidate
but that unless accounting is kept separate2.y, federal rules can
control even where the vast majority of money goes to State
candidates. You might want to double check with your CPA just to

make sure he has a clear understanding.

Very truly yours,

MOLLOY, JONES, DONAHUE, T~ACHTA,

CHILDERS & MALLAMO, P.C.

Don Bennett Moon

DBM/bgm

EXHIBIT "C"



DENORE TEE FEDERAL ELECTION Cf7AU!USION

In the matter of )
)

Home Builders Association )
of Central Arizona PAC and )
Richard E. Mottler, as )
treasurer )

Z4UR 2466

,Im~

GENERAL COUNSEL' S REPORT

I. BACKGROUND

This matter was initiated by the Federal Election Commission

(the "Commission') in the course of carrying out its supervisory

responsibilities under the Federal Election Campaign Act of 1971,

as amended (the "Act'). On June 9, 1987, the Commission found

that there was reason to believe that Home Builders Association

of Central Arizona PAC and Richard E. Mottler, as treasurer (the

"Respondents"), had violated 2 U.s.c. s 434(a) (4)(A) (ii) by the

failure to file the 1986 12 Day Pro-Election Report, 2 U.S.C.

S 441a(f) by the receipt of excessive contributions, and

11 C.F.R. S 102.5(a) (1) by the receipt and commingling of federal

and non-federal funds.

The Home Builders Association of Central Arizona PAC (the

"PAC") is a political committee registered with, and files

quarterly reports to, the Commission. The PAC is not the

authorized committee of any candidate. Until late 1986, the PAC

maintained a single account to finance its political activity,

both federal and non-federal. However, according to the

Respondents, each deposit was separately recorded, by the purpose

of the contribution, as federal or non-federal.
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By letter dated July 16, 1987, the Respondents requested

that the Commission enter negotiations to settle this matter prior

to a finding of probable cause to believe (Attachment 1).

II. ANALYSIS

A. Failure to File a Pre-Election Report

An unauthorized political committee is required to file

a pre-election report no later than twelve days before any

election in which such committee made a contribution to or an

expenditure on behalf of a candidate. That report must be

complete as of the 20th day prior to the election. 2 U.S.C.

S 434(a)(4)(A)(ii). The 1986 Post-General Election Report filed

by the Respondents on November 28, 1986, disclosed that a $5,000

contribution was made to a federal candidate during the pre-

election reporting period (October 1-15, 1986); however, no pre-

election report was filed. The information required to be

disclosed in such report has been reported. The Respondents

apparently do not dispute these facts, although they assert that

this report would have been filed had the PAC been aware of this

requirement.

B. Deposit of Impermissible Funds

An organization which finances both federal and non-

federal elections must either establish a separate federal

account which is treated as a "political committee," subject to

the Act, 11 C.F.R. S 102.5(a) (1) (i), or limit itself to receiving

only those contributions that are subject to the prohibitions and

limitations of the Act, regardless of whether the contributions
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will be used in connection with federal or non-federal elections,

11 C.F.R. S 102.5(a)(l) (ii).

The Respondents financed activity related to both federal

and non-federal elections. Because the Respondents maintained a

single depository for both federal and non-federal purposes, the

PAC was limited to receiving only those funds which conformed to

the prohibitions and limitations of the Act.

During 1985 and 1986, the Respondents reported and

acknowledged the PAC's receipt of funds in excess of the statutory

contribution limitations. At the time the PAC received these

contributions, it maintained a single account to finance both

federal and non-federal activity. Accordingly, all contributions

deposited in that account had to comply with the limitations of

the Act. The failure to restrict the PAC's receipt to

contributions which compiled with the Act constitutes a violation

of 11 C.F.R. S 102.5(a) (1).

C. Receipt of Excess Contributions

Under the Act a person may contribute no more than

$5,000 per year to a political committee (other than a candidate's

or national political party's committee). 2 U.S.C. S 441a(l) (C).

Additionally, a political committee is prohibited from receiving

a contribution in excess of the Act's limitation. Nor may an

officer or employee of a political committee knowingly accept a

contribution in violation of the limitations on contributions.

2 U.S.C. S 441a(f). The term "contribution" under the Act means

any gift, subscription, loan, advance or deposit of money or
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anything of value made by any person for the purpose of

influencing any election for federal office. 2 U.s.c

S 431(8) (A) Ci).

The reports of the PAC disclose that during calendar years

1985-86, the PAC received $72,700 in apparent excessive

contributions from a person. The Respondents assert that they

'did not accept excessive contributions. According to the

Respondents, the sums in issue were 'contributions for state and

local candidates.'!' The Respondents also assert that these

funds were in fact used only in connection with non-federal

political activity.

During the period that the Respondents accepted these

apparent excess contributions, the Respondents maintained a

single depository to finance both federal and non-federal

political activity. The Commission's regulations at 11 C.F.R.

S 102.5(a) (1) prescribe certain requirements for organizations

that finance both federal and non-federal political activity. By

establishing a single eepository for their political activity the

Respondents were required to limit their receipts to

contributions which conformed to the prohibitions and limitations

of the Act. All contributions in such account were available to

the Respondents to influence elections for federal office,

regardless of the underlying intention of the contributor. Since

1/ This assertion has been corroborated by the contributor.
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the ~ satutaifteG a guitary d.pQslt@rY for federal and

non-f.4artl a~tivity and rtc.ived ~o~tr1bgti@fl5 vhich exceeded

the statutory limitation under 2 U.S.C. S 441a(a) Cl) (C), the

Respondents violated 2 U.S.C. S 44laCf).

III. DISCUSSIOW OF CONCILIATION PROVISIONS MID CIVIL PENALTY
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IV. DICONIIEUDATIONS

1. Enter into conciliation with Home Builders Association
of Central Arizona PAC and Richard E. Mettler, as

treasurer, prior to a finding of probable cause to
believe.

2. Approve the attached proposed conciliation agreement
and letter.

/
~ //

(
Lawrence K. N6ble -

Acting General Counsel

Attachments
1. Request for conciliation
2. Proposed Conciliation Agreement and letter

Date



FEDERAL ELECrION COMMISSION
WASHINCTO% Of ~

MEMORANDUM TO: LAWRENCE M. NOBLE

ACTING GENERAL COUNSEL

FROM: MARJORIE W. EMMONS /JOSHUA MCFADD~,4~

DATE: SEPTEMBER 11, 1987

SUBJECT: OBJECTIONS TO MUR 2466 - General Counsel's Report
Home Builders Association of Central Arizona
signed September 8, 1987

The above-captioned document was circulated to the

Commission on Wednesday, September 9, 1987 at 4:~OO P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott X

Commissioner Josef iak __________________

Commissioner McDonald ___________________

Commissioner McGarry __________________

Commissioner Thomas __________ ________

This matter will be placed on the Executive Session

agenda for September 15, 1987.

Please notify us who will represent your Division

before the Commission on this matter.



53VO~E THE FEDERAL EL3C~~ZO$ COISZPSIOW

In the Matter of

Hose Builders Association
Central Arizona PAC and
Richard 3. Mettler, as
treasurer

of
MLII 2466

CERTIFICATION

i, Marjorie W. Emmons, recording secretary for the

Federal Election commission executive session of September 
15,

1987, do hereby certify that the Commission took the following

actions in MUR 2466:

1. Decided by a vote of 6-0 to amend page four
of the conciliation agreement attached to

the General Counsel's report as follows:

Commissioners Aikens, Elliott, Joset2aii~,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

(continued)
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September 15, 1987

2. ~ a v2t. oL6-O to amend the
~ to the
General Counsel's report

3. Decided by a vote of 6-0 to

a) Enter into conciliation with Home Builders
Association of Central Arizona PAC and
Richard E. Mettler, as treasurer, prior to
a finding of probable cause to believe.

b) Approve the proposed conciliation agree-
ment and letter reconm~ended in the FEC

General Counsel's report, subject to the

amendments noted above in the agreement.

comissioners Aikens, Elliott, Josef jak,
McDonald, McGarry, and Thomas voted
affirmatively for the decision.

Attest:

Date
Marjorie W. Emmons

Secretary of the Commission

Page 2
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20*3

Sspbui~er 22, 1987

Ronald W. Carmichael, Esquire
Carmichael & Povell
4150 North 12th Street
Phoenix, Arizona 85014-4932

RE: MUR 2466
Home Builders

Association of
Central Arizona PAC
and Richard 3. Mettler,
as treasurer

Dear Mr. Carmichael:
"C On June 9, 1987, the Federal Election commission found

reason to believe that your clients, Home Builders Association of
Central Arizona PAC and Richard E. Mettler, as treasurer,0 violated 2 U.S.C. SS 434(a) (4) (A) (ii) and 441a(f), and 11 C.F.R.
S 102.5(a)(l). At your request, on September 15 , 1987, theCommission determined to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission hasapproved in settlemer~t of this matter. If you and your clients
agree with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission.
In light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connection with
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BEFORE TIER FEDERAL ELECTION COMMISSION

In the Matter of )
)

Don Moon and Santa Re Ltd. ) MUR 2466

GENERAL COU3S~L' S REPORT
I

I. BACKGROUND -

On June 9, 1987, the Federal Election Commission (the
4

"Commission') found reason to believe that Don Noon and Santa Re

Ltd. ("Santa Re") violated 2 U.S.C. S 441(a) (1) (C) by making

excessive contributions to the Home Builders Association of

Central Arizona PAC (the "PAC'), a political committee registered

with the Commission. Don Moon and Santa Re are hereinafter

collectively referred to as the "Respondents".

By letter dated July 7, 1987, counsel for the Respondents

requested an extension of time to reply to the Commission's

finding. That extension until July 20, 1987, was granted. On

July 21st, the Respondents filed their answer (Attachment 1).

II. ANALYSIS

Reports of receipts and disbursements filed by the PAC

disclosed the PAC's receipt of $11,250 in 1985 and of $71,450 in

1986 from Don Moon-Santa Re Ltd. Further the PAC stated that Don

Moon and Santa Re Ltd. constituted the same contributor. Because

Section 441a(a) (1) (C) limits a person's contributions to a

political committee to an aggregate sum of $5,000 per year, the

Commission found reason to believe that Don Moon and Santa Re had

made and the PAC had accepted excessive contributions.

('mM
rW~..4M-4--
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In their reply, the Respondents declare that only Santa Re

Ltd., an Arizona limited partnership, had contributed funds to

the PAC. Mr. Noon, as counsel for Santa Re, transmitted his

client's contributions to the MC. Those funds vere apparently

transferred by checks dravn on the Santa Re account and signed by

a principal of the limited partnership. Photocopies of the

checks, however, vere not provided to the Commission.

Respondents further state that these funds were contributed

solely for use in state and local elections. 1/ The Respondents

assert that they did not violate 2 U.S.C. S 441a(a) (1) (C),

because no contributions within the meaning of 2 U.S.C.

S 431(8) (A) Ci), i.e., funds donated *for the purpose of

influencing any election for Federal off ice, were given to the

PAC. Respondents further argue that the non-federal purpose of

its contributions is demonstrated by Mr. Moon's communications

with the PAC. See Exhibits B and C to Attachment 1. In those

letters, Mr. Moon expressed his understanding that partnerships

may make contributions without limit under Arizona law and that

without separate accounting federal rules may control. These

letters, written in 1985 and 1986, according to the Respondents,

corroborate the non-federal purpose of contributions by Santa Re

to the PAC.

1/ In its reply the PAC corroborates this assertion that the
sums contributed by Santa Re were donated for state and local
election campaigns and were used only for non-federal purposes.
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Respondents also state that they made reasonable inquiry'

into the procedures of the PAC to ensure that the Santa Re

contributions were properly accounted for and segregated for

state use.' These efforts included contacts with the Arizona

Office of the Secretary of State and the Federal Election

Commission, as well as assurances from the PAC.

According to the PAC, funds for federal and non-federal

purposes were deposited into a single account, but accounted for

individually. The failure of the PAC to properly segregate

federal and non-federal funds, the Respondents argue, cannot be

the basis for a violation by the donor. Having made inquiry into

the PAC's compliance procedures, the Respondents state that they

should not be held liable for the PAC's failure to comply with

11 COFOR. S 102.5.

In view of Mr. Moon's sworn affidavit and letters

demonstrating that the PAC's contributions were intended for

state activity and illustrating Mr. Moon's endeavors to ensure
0

that Santa Re's contributions to the PAC for State activity were

permissible, the Office of the General Counsel recommends that

the Commission take no further action against Don Moon and Santa

Re Ltd. in this matter.

III. RECOMMENDATIONS

1. Take no further action against Don Moon and Santa Re
Ltd.

2. Close the file as it pertains to Don Moon and Santa Re
Ltd.



Date

3 .Approve the attached Iett*:.

c~~$2LL~-
wahoo

Acting General Counsel

Attachments
1. Response obtained
2. Letter to Respondents



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2466

Don Moon and Santa Re Ltd. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on September 11,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2466:

1. Take no further action against Don Moon and
Santa Re Ltd., as recommended in the General
Counsel's report signed September 9, 1987.

2. Close the file as it pertains to Don Moon
and Santa Re Ltd.

3. Approve the letter, as recommended in the
General Counsel's report signed September 9,
1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

4dJ~7
Date Ma jorie W. Emmons

Secretary of the Commission

Received in the Office of Commission Secretary:Wed., 9-9-87, 11:28
Circulated on 48 hour tally basis: Thurs., 9-9-87, 4:00
Deadline for vote: Fri., 9-11-87, 4:00
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FEDERAL ELECTION COMMISSION
WASHWIGTON. DC 20463

Ssptui~r 16, 1987

Robert V. Iauer, Esquire
Perkins Cole
1110 Vermont Avenue, W.V.
Washington, D.C. 20005

RE: MUR 2466
Don Moon, Santa Re Ltd.

Dear 14r.Bauer:

On June 12, 1987, your clients, Don Moon and Santa Re Ltd.,
were notified that the Federal Election Commission found reason
to believe that your clients violated 2 U.S.C. S 441a(a)(l)(C).
On July 21, 1987, you submitted a response to the Commission's
reason to believe finding in this matter.

After considering the circumstances of the matter, the
Commission determined on September 9, 1987, to take no further
action against Don Moon and Santa Re Ltd., and closed its file asit pertains to your clients. The file will be made part of the
public record within 30 days after the matter has been closedwith respect to all other respondents involved. Should you wish
to submit any factual or legal materials to appear on the public
record, please do so within ten days of your receipt of this
letter. Such materials should be sent to the Office of the
General Counsel.

0 The confidentiality provisions of 2 U.S.C. S 437g(a) (4) (B)
and S 437g(a) (12) (A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed.

The Commission reminds you that the contribution of sums in
excess of the statutory limitations appears to be a violation of
2 U.S.C. S 441a(a)(l)(C). Your clients should take immediate
steps to insure that this activity does not occur in the future.



If yoga haw any questions, please contact Celia L. Jacoby,
the attorney assigned to this stter, at (202) 376-8200.

Acting General Counsel
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In the Ratter of )

)

Home Builders Association of ) t4VSR 2466
Central Arizona PAC and ))
Richard E. Rettler,as treasurer

GENERAL COIJUSUK.' S 13103?

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Richard E. t4ettler, the treasurer of the Home Builders

Association of Central Arizona PAC.

On June 9, 1987, the Federal Election Commission (the

"Commission") found reason to believe that Home Builders

Association of Central Arizona PAC and Richard E. Mettler, as

treasurer (the "Respondents"), had violated 2 U.S.C.

S 434(a) (4) (A) (ii) by the failure to timely file the 1986 12 Day

Pre-Election Report, 2 U.S.C. S 441a(f) by the receipt of

excessive contributions and 11 C.F.R. S 102.5(a) (1) by the

failure to limit its receipts to those subject to the

prohibitions and limitations of the Federal Election Campaign Act

of 1971, as amended (the "Act").

On September 15th, the Commission approved the Respondents'

request to settle this matter prior to a finding of probable

cause to believe. A conciliation agreement was sent on September

21st, but was returned by the postal service. That agreement was

forwarded to the Respondents again on October 6, 1987.
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II. RECOMMENDATIONS

1. Accept the attached concilation agreement with Home

Builders AssociatiOn of Central Arizona PAC and Richard
E. Mettler, as treasurer.

2. Close the file.

3. Approve the attached letters.

/

Date General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letters to Respondents (2)

S
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Home Builders Association of
Central Arizona PAC and
Richard E. Mettler,
as treasurer

MUR 2466

CERT IF ICAT ION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on November 27,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2466:

1. Accept the conciliation agreement with Home
Builders Association of Central Arizona PAC
and Richard E. Mettler, as treasurer, as
recommended in the General Counsel's report
signed November 23, 1987.

2. Close the file.

3. Approve the letters, as recommended in the
General Counsel's report signed November 23,
1987,

Commissioners Aikens, Elliott, Josef jak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Fri.,

11-24-87,
11-24-87,
11-27-87,

10:0
4:0
4:0



~

FEDERAL ELECTION COMMISSION
WASHINGTON. DC 28*3 02 ~u*Jer 1987

Robert F. Bauer, Esquire
Perkins Coic
1110 Vermont Avenue, W.V.
Washington, D.C. 20005

RE: MUR 2466

Don Moon, Santa Re Ltd.

Dear Mr. Bauer:

This is to advise you that the entire file in this matter
C has nov been closed and vill become part of the public record

within 30 days. Should you wish to submit any legal or factual

materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, please contact Celia L.

Jacoby, the attorney assigned to this matter, at (202) 376-5690.

Sincerel
/

a'~z~ 2~
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON ~C 2044.3

02 Dec5rber 1987

Ronald V. Carmichael, Esquire
Carmichael & Povell
4150 North 12th Street
Phoenix, Arizona 85014-4932

RE: !4UR 2466
Home Builders Association

of Central Arizona PAC
and Richard E. Mettler,
as treasurer

C Dear Mr. Carmichael:

On November 27 , 1987, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on behalf of your clients, Home Builders Association of
Central Arizona PAC and Richard E. Mettler, as treasurer, in
settlement of a violation of 2 U.S.C. SS 434(a) (4)(A) (ii) and
441a(f), provisions of the Federal Election Campaign Act of 1971,
as amended and 11 C.F.R. S 102.5(a) (1) of the Commission's

C' Regulations. Accordingly, the file has been closed in this
matter. This matter will become a part of the public record
within 30 days. If you wish to submit any factual or legal

C' materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the General

0. Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(n). The enclosed conciliation agreement,
however, will become a part of the public record.
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Enclosed you viii find a oo~y of the fully executed
conciliation agreement for you lea. It you have any
questions, please contact Celia I. Jacoby, the attorn@Y assigned
to this matter, at (202) 376-5690.

/

Sinc ely, '

£4. oble~
,-' General Counsel

Enclosure
Conciliation Agreement

In

C
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* DEFOfh 'ruz nDmx. ELEcTIoN CONMISS ION

In the Matter of ))
Home Builders Association ) MUR 2466

of Central Arizona PAC and )
Richard 3. Mettler, as )
treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(the 'Commissiofl), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

On June 9, 1987, the Commission found reason to believe that Home

Builders Association of Central Arizona PAC and Richard E.

?4ettler, as treasurer Cthe 'Respondents), violated 2 U.S.C.

SS 434(a)(4)(A)(ii) and 441a(f), and 11 C.F.R. S 102.5(a)(l).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.s.c.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. Respondent, Rome Builders Association of Central

Arizona MC, is a political committee within the meaning 
of

2 U.S.C. S 431(4) and is registered vith the Commission.

2. Respondent, Richard E. Mettler, is the treasurer

of Home Builders Association of Central Arizona 
PAC.

3. Section 434(a) (4)(A) (ii), Title 2, United 
States

Code provides that the treasurer of an unauthorized political

committee must file a pre-election report no later than twelve

(12) days before any election in which such committee makes a

contribution to or expenditure on behalf of a candidate in 
such

election.

4. Respondent, Home Builders Association of 
central

9, Arizona PAC, is not the authorized political committee of 
any

federal candidate and files reports with the Commission on a

quarterly basis. On October 1, 1986, a contribution to a federal

candidate was made by Respondents.

5. Respondents were required to file the 1986 Pre-

cr
Election Report on October 23, 1986. Respondents filed on

November 28, 1986, the 1986 post-General Election Report which

covered the period (October 1 to October 15, 1986) required to be

disclosed on the 1986 Pre-ElectiOn Report. The information

required to be reported in the pre-election report 
was

accordingly submitted thirty-six (36) days late.

6. Section 102.5(a) (1) of the Commission's



regulations provides that an organisatioti which finances both

federal and non-federal elections must either establish a

separate federal account which is treat*d as a 'political

committee", or limit itself to receiving only contributions that

are subject to the prohibitions and limitations of the Federal

Election Campaign Act of 1971, as amended (the "Act), regardless

of whether the contributions will be used in connection with

federal or non-federal elections.

7. Respondents maintained a single account into which

funds for federal and non-federal purposes were deposited.

8. Because the Respondents did not establish a

separate federal account, they were limited to receiving only

those funds that conformed to the prohibitions and limitations of

the Act.

9. Section 441a(a) (1) (C), Title 2, United States Code

provides that a person may contribute no more than $5,000 per

calendar year to a political committee (other than a candidate's

committee or national political party's committee).

10. Section 441a(f) of Title 2, United States Code

provides that no political committee shall receive a contribution

in excess of the statutory limitations, and no officer or

employee of a political committee shall knowingly accept a

contribution in violation of the statutory limitations on

contributions.
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11. The Respondents accepted funds of $11,200, or

$6,250 in excess of the statutory limit, in 1985, and of $71,450,

or $66,450 in excess of the statutory limit, in 1986 from a

person.

12. For the 1985-1986 reporting cycle, the Respondents

reported a total of $132,412 in receipts, or $59,712 more than

the excessive funds referred to in the preceding paragraph. Dur-

ing that same reporting cycle, the Respondents disclosed approxi-

mately $20,000 in contributions or expenditures on behalf of

federal candidates out of a total of $135,520 in disbursements.

V. Respondents failed to file the 1986 Pre-Election Report

in violation of 2 U.S.C. Sec. 434(a)(4)(A)(ii).

VI. Respondents financed activities in connection with

federal and non-federal elections, but failed to establish a

separate federal account or to limit its receipt of contributions

to those subject to the restrictions and limitations of the Act

in violation of 11 C.F.R. Sec. 102.5(a)(l).

VII. Respondents received funds which exceeded the statutory

limitations on contributions in violation of 2 U.S.C.Sec.441a(f).

VIII. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Two Thousand Five Hundred

Dollars ($2,500), pursuant to 2 U.S.C. Sec. 437g(a)(5)(A).

IX. The Commission, on request of anyone filing a complaint

under 2 U.S.C. Sec. 437g(a)(1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any
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requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

X. This agreement shall become effective as of the date

that all parties hereto have executed the same and the Commission

has approved the entire agreement.

XI. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

o notify the Commission.
XII. This Conciliation Agreement constitutes the entire

1' agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FOR THE C MMISSION*

wrence M. oble Date
General Counsel

FOR THE RESPONDENTS:

Date 1(2
Richard E. Mettler
Treasurer
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