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utThis is a referral of tbe American, Society of Composers,Auhors and Publishers (NASCApe)fo faln torgse adreCport asd a ontitia o mmiee During calendar year 1985,ASCA ma e C ntr but ons to eleven (11) federal candidatecommittees totalling $6,900 of which ASCAp was notified. it alsoappears that AscAP made these contributions to federal candidatesfrom general treasury funds in apparent violation of 2 U.S.C.0 S44lb(a).

Please note that nine (9) additional contributions totalling$9,,600 made by ASCAP to seven (7) federal candidate committeesand one (1) federal political committee in 1985 and 1986 werediscovered subsequent to sending ASCAP notification of itsregistration and reporting obligations. These contributions are:
Congressman Bart Gordon Committee 8/01/85 $ 500
Congressman Bruce Morrison 1/24/86 $1,00Re-Election Committee
Leahy for U.S. Senate Committee 2/05/86 $10,000
Dingell for Congress Committee 2/28/86 $1,000
Congressman Bart Gordon Committee 3/12/86 $11,000
Campaign America 

3/21/86 $2,000
Committee to Re-Elect Jack Brooks

3/24/86 $ 600



N

0

w
0

C



''b IAnwican Society. of ra~se sp Authors and
VOW~* hor~s ,(01",CAPO) contritbuted a tbt4j, of' 0 ''900"t tievn

o!(S*e Chart and Attachment 1).

5 edupon this activity, a notice, was sent to ASCAP on
o MaOI, ~l 1986 regarding possible registration and reporting

obl itions (Attachment 2). The notice also presented the
following .alternatives to registering and filing reports:
ASCAP could obtain full refunds of the amounts contributed

CC or direct the recipient candidate committees to transfer the
funds to an account not used to influence federal elections.
The notice further advised ASCAP that the latter methods
should be followed if the contributions were made from an
account containing impermissible funds.

Mr. Roger Witten, counsel for ASCAP, contacted the
Reports Analysis Division (*RADI) analyst by phone on March
21, 1986 (Attachment 3). Mr. Witten stated his belief that
ASCAP was defined as a mpersonw under the Act and therefore
was legally entitled to contribute $1,000 per candidate, per
election without having to 'register. and report as a
political committee. The RAD analyst stated that ASCAP
appeared to receive money and use that money to contribute
to federal candidates,, and therefore qualified as a
political committee. Mr. Witten then began to discuss
partnerships and stated that partnerships are not considered
to be political committees. The RAD analyst responded that
contributions made by partnerships also count against the
contribution limitations of the participating partners-,
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ro po t sources,., Us.0 Levy stt# that the ryalt*
that ~ A50 * 4We were from corporate entitie and't~

ASCA a"tr Ib*%es from its treasury fud TeRDaays
advie U.Lv to instruct ASCAP to either register Iand
report asi aI tical committee or receive full contribution
refunds (At.-aW"nt 4).0

Later that day, Ms. Levy contacted Ms. Lisa Stolaruk,
Chief of the Party/Non-Party Branch (Attachment 5) . Ms.
Levy reiterated the points raised in the previous phone
conversation and again stated her belief that ASCAP did not
qualify as a political committee. Ms. Stolaruk recommemded
that ASCAP either register and report or request refunds
from the candidate committees. She further advised Ms. Levy
that ASCAP submit a written response as soon as possible.

ASCAP failed to respond in writing to the March 21#
1986 notice; therefore a Second Notice was mailed on April
10, 1986 (Attachment 6).

On April 16,, 1986,, the Commission received a response
from Ms. Levy, which stated their intention to submit a
response no later than May 2, 1986 (Attachment 7).

On April 30, 1986, the Commission received a written
response from Ms. Levy and Mr. Witten (Attachment 8), which
stated the following:

"...our view is that ASCAP is not a "political
committee" and need not register or file reports
as a political committee with the Commission.
Rather, as an unincorporated business entity which
receives no political contributions, ASCAP is a

:71
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__ Ioorhead"'for Cougr#v&, Comm,

N Henry J, Hyde for, cOng .s o~1t

O Don Edwards Congessional C ',9n Fund

Bill Gray for Cozngrexis 1986'C'AspaIgn
0 Berman for Congress

O0

cc Rinaldo for Congress Committee

Committee for Tim Wirth, Inc. (H)

10/1185 $250

11/04/65 $ 500

11/22/85 $ 500

12/20/85 $1,00

12/24/85 $ 500

12/31/85 $ 500
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one Lincoln #
1ev YorkN
Dear Treasurer$

This letter Is Volp 4 b- b Cm0,40
assisting committo. :" be subject t* ~b eitratin n
reporting requie*"" to- WP--I*,4M Act
Act) but are notspi c (h

The Act deft itm a,#~~I8 comtte to Include any
committeep club*, assitt 0 or other 1t*CuM of pesn hc

rcives contributtons a#-' "ati n U3 es -0V01of $1,00 -during a
calendar year or which 040"1 S ePedituiies-t areatil9 In excess

- of $1,000 during a calendar ,year (for the purpose, of Influencing
any election for Federal office). 2 U.S.C. S'431(4).

A review of the receipts reported by Federal candidates
o Indicates that your organization may have m*ade expenditures in

excess of $1#000 during the calendar Year 1965 to influence
Federal elections. The term 9expenditureso includes
contributions to Federal candidates and comittees supporting
Federal candidates. 2 U.S.C. 5431(9)9 This activity may qualify

OD your organization as a "political. comittee" subject to the
registration, reporting and other requirements of the Act.
Copies of the receipt schedules which list your contributions are
enclosed for your review.

In order to be In compliance with the Act, your organization
must either:

1) submit a Statement of Organization and file
disclosure reports on FUC Form 31 (relevant
informational materials and forms enclosed)u or

2) receive a full contribution refund or direct the
recipient committee(s) to transfer the funds to an
account not used to Influence Federal elections.

The second alternative noted above should be followed If your
organization does not wish to register and file disclosure
reports, or If the contributions or expenditures by your
organization were from an account containing corporate or union
funds,
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ANALYST: Tammy Rolli4M

CONVERSATION, WITH: Mr. Roger Witt~in' Counsel

Attachment '#3

COW9MTTEE: American Society, of composers, Auhr n ulsers(aSCP

March

SUBJECT(S):
22.,i O986

Registratioh' and Reportin@9 ~s,.* ~i. .~

Mr. Roger Witten, icounsel for, ASCAP, caled in
the Comission sent regarding ASC' 'i eg"str'ation
ASCAP had made. contributions to sevesral -candidates
in excess of $1,000 yet had not registered,

response to a.letter
and reporting requairsts.
in 1985 whI-chi aggated

Mr. Witten stated that ASCAP was defined as a "person" under-the Actand therefore was legally entitled to contribute $1,000 per candidate,pr election without having to register and report. I stated that-ASCAPreceives money and uses that money to contribute to federal candidates, andtherefore qualifies as a political committee. Mr. Witten then began todiscuss partnerships and stated that partnerships are not constdered to be politicalcommittees. I responded that contributions made by partnerships also countagainst the contribution limitations of the participating partners. SinceASCAP was not a partnership, this area of the Act did not apply.

Mr. Witten firmly disagreed that ASCAP was a political committee andstated that I was interpreting the law to suit my own purposes. He furtherrecommended that I speak with the Commission's attorneys, because he statedthat he consulted with them prior to ASCAP's contributions. He asked thatI send him a copy of the letter that we sent to ASCAP and I stated that Iwould do this early next week. He said that he would prefer to get a copyof the letter directly from me rather than have to wait to have the letter
forwarded from ASCAP.

Iv,



CONWER$&TIWra 14##mbEy .v Counsel

CONXTt~r"Aim4 So,10*0 Ot Po*ser, 'Aithr* 40d VW$Je ACP

DATE: April 2, 19,06

SUSJEICT( S) t I100 ttatio*1, 4 p*t1Lf

Ms.* Levyr A RM -the rogitot ,uL sota of
ASA 4.Z t a believ~es tha S is ddf~pe
as ap~rom'*h t. I rea to her, the deft tibn

of a Opolitiq , foi~sid -at 2 U-S.C. 431(4)tA)(A She
said thati I ~ e*wretingf the law because I Weas
going on fu11 e in the Act' to read the definition of
a "Person".

Ms. Levy proceeded to explain the nature of ASCAP's organiza-
tion. She stated that ASCAP is an association for entertainers
that collects. royalties for performers when their music is
played on jkbgsradios, etc. She further stated that
ASCAP receives m4lions of dollars from these types of
activities. I stated that we have many couittees that are

0 similar in nature to ASCAP and are required to register and
report with'the. Comissio, noM., Levy then discussed the
possibility of requesting an Advisory opinion. I stated

__ that ASCAP may request an Advisory Opinion, but for now
should either register and report or seek refunds from
the candidate committees,

o ~I asked Ms. Levy whether ASCAP' s account contained
any money from corporate sources. She stated that the
royalties that ASCAP received were from corporate entities
and that ASCAP contributes from its treasury funds. I

0 responded that this may present a problem in terms of
the perm~ipsibility of the funds used to contribute to
the candidates.

Ms. Levy then asked how the FEC discovered the ASCAP
situation. I stated that it was in the course of general
review of committee reports. She asked what prompted me
to send the letter to ASCAP and I responded that my
supervisor instructed me to send it. She asked whether
she could speak to my supervisor regarding this matter.
I gave her the name and phone number of my supervisor,
Lisa Stolaruk.



TEL~O

Conversation between
Ifs. Deborah Levy, Counsel for'' the Ameawa' 000t VfO~e~
Authors and Publishers (9.SAWO)#74
and
Lisa Stolaruk, Chief of the Party_/Mo-Party Srafao 3W.
Arl1 2, 1986

Ms. Levy called this afternoon and. stat*d that_ MoA
had received a notice from the FBC tbat av,. hnt
register and report as a political 00afiftee ASCAP1JO had
contributed to several candidates.

Ms. Levy stated that ASCAPa an unincora;W!tedG
association, falls under the definition of a Upetscu"
under the Act and regulations and therefore-does nbt
qualify as a political coiniittee.- She further stated
that ASCAP is primarily a business enterpristhat
collects and distributes royalties-from corporate entities.

I told Ms. Levy that ASCAP is an "organization or
group of persons" that contributes to candidates in excess
of $1,000 per year and thus qualifies as a political
committee subject to the registration and reporting
requirements of the Act. No. Levy continued to dispute
this interpretation and began to discuss the reporting

o obligations of a partnership. I stated that partnerships
were specifically addresssed in the Act and regulations
and that contributions by partnerships not only count

C) against the limitations of the partnership itself, but
also the individual partners.

It was apparent that there was a significant difference
W of interpretation, at which point I reiterated the position

that ASCAP should either register and report with the
Commission or request full refunds from the candidates.
I also addressed the concern that corporate monies may
have been used to contribute to the candidates, since
ASCAP received royalties from corporate entities. Ms.
Levy acknowledged this, but asserted that individual
contributions drawn on-personal checking accounts often
contain salary payments from employers who may also
be corporate entities.

I advised Ms. Levy that ASCAP submit a written
response as soon as possible. She stated that she
would begin drafting a response at the conclusion
of the phone conversation. In addition, she stated
that she may request an Advisory Opinion on behalf
of ASCAP. I informed her that, while this option
was indeed available, a direct response to our inquiry
was necessary as well.
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Mw tork, 10 j

Dear Trreaautt l

hi isto Inform you A.16t as of this atthe commission
has not received or_ ..p~ oor etrdated March 21,

198. Or ettr atUI~k you that a t*ewiew Of reportsfle
With the N cmisi-oft 44"00s., that y*ur organization may have

made @ap"tut5s vhinb t4$4if it as a political comMIttee.
nclosedIsa opm of Ott 6tIginal letter.

sf o resOpons is reoelwed. within f if teen (15) days frton the

date of this WOU0o, the COisio may choose to initiate ea

__ action to *esr* compliance with the Act.

If you should have any questions related to this matter,
please contact Yamy Rollins on our toll-free number (800) 424-

0 9530 or our local number (202) 376-2480.

Sincerely,

John D, Gibson
Assistant Staff Director
Reports Analysis Division

Enclosure

pr 11. Ise 1*01

to 00&btl
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Washingon, D..,2046

Dea 40mrDo Gibsonag

Cop rs, Anathos Diviin er (ACCmn ti leto a
matter x s.tis lte si ros oyurlte ae

Aprl 0,W98 aresseinda to t hesu e Atr ionp Society of Cm

0D posers, Authors and Publishetoo" Tour letter states that the
Coission has not received a respos to the Commissions letterdated March 21# 196, and that It' so response Is received within
15 days, the Commissiont my choose to Initiate legal action,

The letter that baSck received from Ms, ta=y Rolling
(XI of your staff bore no date, although your April 10 letter indi-

cates that your files show a date of March 21. In any event, as
Soon as We received the letterp We called No* Taumy Rollins and
Mae Lisa Stolaruk of your office (on Apri 2, 1966). in thoseconversations, we discussed our view tht AECAP Is not a "poli-
tical coinitte under the Federal Election Campaign Act, and
Ma. Stolaruk requested that we submit our written views within a
month Of that telephone conversation.P Accordingly, we are plan-
ning to submit a response no later than May 2, 196.

Finally, delays can be avoided In the future If youaddress correspondence on this Matter to Dernard Korman, Zsq.,o
General Counsel, Office Of General Counsel, ASCAP One Lincoln
Plasa, New York, Now York 10023, with a copy to us.
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Ms. Lisa Stolaruk of your office, on April 2, 1986, she requested
that we provide, you with our written views within approximately a
month of that date.



* ~1chment #8

Ms. Tammiy Rollins
April 30t 1986
Page 2

FACTS
1. Degcrintion of AWCAZ

ASCAP is the oldest performing rights licensing
organization in the United States. It was founded in 1914 so
that creators of music would be paid for the public performance
of their works, and users of musical vorks would comply with the*
federal copyright lay. ASCAP is an unincorporated membership
association organized under Nev York's General Associations Lay.
It currently has some 35,000 members vho are composers, authors,
and publishers of musical works,,

* ASCAP members elect a 24-person Board of Directors
which is vested with the management of ASCAP's affairs. Twelve

0 of the Directors must be writer membirs (composers and authors)
and twelve must be publisher members. Voting rights of members
are allocated according to the number of "performance credits"
earned in the preceding fiscal survey year.

ASCAP acts as a clearing house for users who need
access to the works of many copyright owners, and for members vho
wish to license numerous, widely scattered users. Each member
enters into an agreement with ASCAP assigning ASCAP the non-

o exclusive right to license the member's works. Members pay -
annual dues of $10 for writers and $50 for publishers. ASCAP
licenses its members' works and collects fees from its licensees.

The Board of Directors has control and power of
disposition over all ASCAP funds, including dues, license fees,

cc and royalties. Members have no rights to the money ASCAP
receives until such time as the Board decides to distribute it.
Before making distributions, the Board deducts such amounts as it
deems necessary to pay for ASCAP's operating and other expenses.
Typically, the Board distributes the sum remaining after these
deductions to members., Fifty percent is distributed to writer
members for apportionment among them, and fifty percent to
publisher members.

ASCAP does not receive or hold any funds "for the
purpose of influencing any election for Federal office." fin 2
U.S.C. S 431(8)(A). Its treasury funds derive solely from the
operation of its business, as described above.

2. ASCAP's Political Contributions

In early 1984 ASCAP asked this law firm for advice
concerning possible participation in the federal electoral
process consistent with the FECA. We advised ASCAP that it could
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.use its treasury fwndsZ/ to make (a) direct contributions't'o orexpenditures on behalf of federal candidates and political
cammittees Up to the caps on th. amounts of such contribt~ons

andexpndture aplcable to 0psn, including un i prte
assoiatinsand -(b) unlimite independent expendl u tuos toconnection-vith federal elections; and that it did not need toregister as a *political committee.' eased on this advice,,:-C-

used its treasury funds to make contributions during Il'964 and
1985 without registering vith or otherwise reporting to the.Commission.l/ it did not receive any *contributions' as thatterm is defined in the FECA. fin 2 Ues9c. S 431(8)CA).

014 DISCUSSION

010 1. Introduction

%0 in general, under the FECA, any "person" mtay make
contributions subject to specified limits, and may also make
unlimited 'independent expenditures.'i/ The term 'person' is

Moo defined as wan individual, partnership, committee, association,
corporation, labor organization, or any other organization or

N group of persons.'i/ As an unincorporated membership
association, ASCAP is a 'person' within the meaning of 2 U.S.C. So 431(11), 'Persons' need not register or file reports with the
Commission concerning their political contributions and
oxpenditures.i/

ODi2 By 'treasury funds,' ye mean the resources received by
cc ASCAP in the normal course of business from license fees,

interest, and dues.

V On March 19, 1984, some ASCAP employees filed a
Statement of Organization (FEC Form 1) with the Commission for anonconnected political committee called 'The ASCAP Fund For TheArts,' which was assigned FEC identification Number C00179606.
On June 20, 1984, the Commission accepted the committee's
termination report. fin Letter from Doris Gardner, Reports
Analyst, to John A. Lofrumento (June 20, 1984). The committee
was not ASCAP's 'separate segregated fund" (as an unincorporated
association, ASCAP presumably cannot form a separate segregated
fund as described in 2 U.S.C. S 441b(b)(2)(C)); nor was it part
of ASCAP.

jf 2 U.S.C. S 431(17).

2 U.S.C. S 431(11); see also 11 C.F.R. £ 100.10.

However, every person, other than a political
committee, who makes independent expenditures aggregating in

(Footnote continued next page]
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The question raised by your letter is whether ACAP is
not only a 'person,' but also a 'Political cOanaittee' *ublct to
the PIA's registration, record-keeping, reporting, s *

requirements. The PICA def Ines a "politcalcichil
committee, club# association, or other group of persi~vtbic
receives contributions aggregating in excess of $1,000 duri ''a
calendar year or which makes expenditures aggregating in e=es
of $1,000 during a calendar year.* 2 U.S.C. S 431(4) (A); 11,
C.P.R. S 100,5(a), As stated above, ASCAP has not received any
'contributions.' We therefore understand your viev to be that
ASCAP may be a 'political committee'm because it is an
'association or other group of persons* and it has made
*expenditures aggregating in excess of $1,000 during a calendar
year.' We respectfully disagree with this interpretation of
section 431(4)(A), and submnit that it is inconsistent with the

o overall scheme and related provisions of the PICA, prior
o Commission practice, and relevant Supreme Court precedents.

2. 'Political Committees* in the PICA Scheme

The interpretation of section 431(4)(A) advanced in
Masi your letter, if applied consistently, would sweep every

'association' and 'group of persons' that makes political
expenditures exceeding $1,000 during a calendar year into the
'political committee' definition. in view of the manner in which

o the PICA regulates political committees, this cannot be what
7 Congress intended.

The main provisions regulating political committees are
meaningful only if the term 'political committee' is limited to a

W committee or other grouping that -7 unlike ASCAP -- receives

cc political contributions, or the main purpose of which is to
receive contributions and participate in campaign activity.

2'
Thus, the election lay requires political committees to deposit
all 'receipts' into designated campaign depositories. See PICA S
432(h)(l)r 2 U.S.C. S 432(h)(1). Moreover, '[alll funds of a
political committee shall be segregated from, and may not be

[Footnote continued from preceding page]

excess of $250 during a calendar year must file a disclosure
statement concerning political contributions received by that
person. 2 U.S.C. S 434(c)(1).

7/ The FEC= assumes that political committees &~ receive
contributions. le& 2 U.S.C. S 441a(a)(l)(C) (limit on amount of
contributions political committee may receive from any person).
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commingled vith, the personal funds of any individual.' FMCAS
432(b) (3), 2 U*s*c. S 432(b)(3). The only reasonable
inte rpretat ion of these provisions is that Congress assumed that
pical comittees, by definition, receive contributions:, and

adopted the depository and comingling rules to protect committee
contributors. if unincorporated business associations such''as
ASCAP vere deemed political committees, their receipts would be
covered by the depository requirement prescribed by FECK S
432(h)(1) and their funds subject to the commingling prohibition
in FECA S 432(b)(3) - even though these monies were derived from
business transactions, not political contributions, and the
protective rationale of the depository and commingling rules were
entirely irrelevant. However, neither the statute nor its
legislative history contains any hint that Congress intended the
PICA to regulate the accounting practices of business

0 associations that do not receive contributions.

The treatment of unincorporated businesses as
'Political committees* by virtue of their political expenditures

1') alone would lead to absurd results. Every receipt of such a
__ business association could be subject to PICA accounting and

segregation rules, even though no contributions are received.
The reporting requirements applicable to political committees
would be superfluous: there would be no reportable contributions

o received -- normally the mainstay of committee reports -- and -the
entity's own contributions to candidates or political committees
vould be reported by the recipients. Congress could not have

0 intended to entangle bona fide unincorporated businesses that donot receive political contributions in such a mire.

Therefore, the definition of 'political committee,"
when read in conjunction with rules applicable to political
committees in section 432, must be construed to require the
receipt of contributions where a bona fide business association
like ASCAP is involved. To be a 'political committee' within the
meaning of the statute,.a bona fide business "association" must
both (a) receive or solicit some contributions and (b) exceed the
$1,000 threshold either in the amount of political contributions
it receives or in the amount of money it spends as political
expenditures.

3. Commission Pratc

The Commission does not, in fact, treat every
association or group of persons that makes expenditures exceeding
$1,000 a year as a 'political committee.' In particular, the
Commission's treatment of partnerships supports the conclusion
that a bona fide business organization such as ASCAP is not a
political committee. The Commission has ruled that a partnership
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making contributions In its owname Is not a political
Committee, even when It raises the. money used f or contributions:
from Its partners (which ASCAP 4oe not). In.U, LA.., Advisory,

Opiionl98u1p gj ggg dvsoy Opinion 1981-50. Wheteo a
entity in trated as. a partnership. 'for election law purposes,,
rather than as a-political committee, is largely determined by
state law and by the entity's constitutive document: 0[WIhere
the articles of prnshp(or patnership agreement) set forth
the type of activity to be enjag~ in by the partners, suchas
the practice oflaw, the Comisson has never characterized an ypartnership as a political committee." Advisory Opinion 1982-13.

There is no reason for'the commission to reach a
different conclusion with respect to a bona fide business
association such as ASCAP. Partnerships and unincorporated
businesses are both 'persons' under the FECA. Where, as in

o ASCAP's case, the association's constitutive documents set forth
N the nonpolitical business activity to be engaged in by theentity, the entity should not be characterized as a political

committee, just as partnerships are not considered political
committees in similar circumstances.

p This conclusion is also reflected in the Commission's
Cuaan GVuide For Nonconnected Committees. The Guide explains

o that a nonconnected political committee *may be sponsored by anorganization, for example, a partnership or some other
V incormorated group.' Id4. at 49 (emphasis added). As explained

in the Guide, the sponsoring organization may contribute up too $5,000 to the nonconnected committee, capped by the contribution
ceiling in 2 U.S.C. S 441a(a)(l)(C) and 11 C.F.R. S 100.1(c).
Presumably, if contributions to a nonconnected committee in

cc excess of $1,000 would transform the sponsoring unincorporated
group into a political committee itself, the Guide would have
said so, and would not have treated sponsor-contributors that are
unincorporated groups in the same manner as partnershipsA./

1/ Ms. Lisa Stolaruk suggested in a telephone conversation
on April 2, 1986 that the Commission's treatment of partnerships
as *persons* and not "political committees* might not be extended
to ASCAP because a partnership is required to allocate its
contributions among the partners, It is true that the
Commission's regulations require allocation of a partnership's
contributions to each contributing partner, according to each
partner's share of partnership profits or otherwise as agreed by
the partners. §Mj 11 C.F.R. S 110.1(e); see aloAdvisory
Opinion 1980-132. Partners to whom contributions are allocated

[Footnote continued next page]
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4. Suipreme Court Precedent

The conclusion that an unincorporated associati on
engaged In a nonpolitical business is not a 'political cOMMittee'
Is also supported by two Supreme Court cases, uclyv. 1
424 U.S. 1(1976), and California Medical Aso n& I W a43
U.S 182 (1981).

In Ucakleie, the Court vas called upon to interpret the
reporting provisions in section 434 of the flCA, 2 U.S.C. S 4340
Then, as today, political committees vere required to file
reports of their expenditures with the Commission. The Court
noted that the broad literal sveep of the 'political committeem
definition could raise constitutional vagueness problems arising
out of the reporting requirement. At the time of the Du~k~wE
decision, as now, the definition of *political committee' reached

0 any 'committee, club, association, or other group of persons'
which made expenditures in excess of $1,000 during a calendar
y ear, fi" 2 U.S.C. 5 431(4)(A) (current lay); 2 U.S.C. S 431(d)
(seuperseded law, quoted in Buckleyx, 424 U.S., at 79 n. 105).

Omn However, the Court noted with approval that lover courts had
construed the words, "political committee' narrowly and explained:

"To fulfill the purposes of the Act they (the words
o 'political committee'] need only encompass

organizations that are under the control of a candidate
V ~or the maior ipury-ose of vhich is the nomination or

election of a candidate. Expenditures of candidates
o and of 'political committees' so construed can be

assumed to fall within the core area sought to be
addressed by Congress. They are, by definition,
campaign related."

(Footnote continued from preceding page]

must subtract any allocation from their own contribution limits
under the FECA. But the allocation requirement imposed by the
Commission on partnerships does not change the underlying
principle on which ASCAP has relied: that a partnership is no
considered a political committee when it makes expenditures in
excess of $1,000. The treatment of partnerships as 'persons,'
but not as 'political committees,' does not depend on the
existence of the allocation regulations. To the contrary, the
language and intended scope of the statute are what put business
partnerships outside the scope of the 'political committee'
definition; the Commission's allocation rules were a subsequent
addition to the campaign finance scheme.
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424 U.s. at 79 (emphasis added). The Court sustained the
Conlstitutionality of the challenged reporting requirements int_
section 434 subject to its limiting construction. ina 4241U.50
at S-i

The Supreme Court's decision in California Medical
Association v. FEC, 453 U.S. 162 (1961), also supports tb*he.
conclusion than an unincorporated association with a bona tide
business or professional purpose does not become a 'political1
committee" by virtue of making more than $1,000 in expenditures:
during a calendar year. In that case, the Court upheld the,
Commission's determination that an unincorporated professional
association could not contribute more than $5,000 to a political
committee, including administrative expenses. The California
Medical Association ('CHA') had argued that it should be able to
give unlimited amounts In administrative support to a cmmnitteeo it sponsored, analogous to the unlimited administrative support a
corporation may give its 'separate segregated fund' under
2 U.S.C. S 441b(b). The Commission's position vas that CMA vas
subject to the $5,000 limit In 2 U.S.C. S 441a~a)(l)(C)
applicable to the amount any Operson' may give any non-candidate,
non-party committee.

The Court upheld the Commission, and said in response
o to 04A's claim of unfair treatment:

'(Ijndividuals and unincorporated
asso~ciations may contribute to candidates. to

o candidates' committees, to national party
0 committees. and to all other political

committees while corporations and unions are
absolutely banned from making any such
contributions. . 0 0 The differing
restrictions placed on individuals and
unincorporated associations. on the one hand,
and on unions and corporations, on the other,
reflect a judgment by Congress that these
entities have differing structures and
purposes,. el

453 U.S. at 200-201 (emphasis added).

Plainly the Court and the Commission understood that
the rules governing expenditures by unincorporated associations
are analogous to those governing individuals. It follows that if
an association or group of persons acts as an autonomous business
entity, and not as a group that receives contributions or that
was formed for the purpose of engaging in political activity,
then it should be considered a 'person,' not as a 'political
committee.'
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5. CorporateFnd

our telephone conversations with you and Moo St.016ruk
indicated that you may also have a concern (not ref lected I4 your
letter) about the corporate source of some of some of A8WCAIs
treasury funds, Under section 441b of the FNCA, corporationsw may
not make direct or indirect contributions or expendituresinf
connection with federal elections. However, a contributin or
expenditure by ASCAP plainly is not an. *indirect" corporate.0
contribution or expenditure by virtue of the tact that ASCW 's
treasury funds include some money from corporate sources -

namely, dues from corporate members and license fees from
corporate licensees. Neither the F=C nor the Commissions
regulations provide that an otherwise permissible contribution or

'ft expenditure from an unincorporated entity's funds is
automatically tainted if such funds are somehow derived from a

0 corporate source. Such a taint should be found to exist only
where there is reason to believe that the contribution or
expenditure is made through the unincorporated entity as a
subterfuge to evade the ban on corporate contributions and

NNW expenditures.

There can be no concern here that the corporate members
of ASCAP have created ASCAP as a subterfuge to allow them to use

o corporate f~rd to make contributions and expenditures to federal
candidatesZ ASCAP has been engaged in an independent, bona

7 tide business for decades, operating as an unincorporated
0 association. That form of organization has never been used as a
O vehicle to channel corporate members' dues for political
Go contributions and expenditures, and would not be an effective

vehicle for that purpose in any event. The ASCAP Board of
cc Directors, which makes decisions about distributions and other

dipositions of ASCAP's funds, is not controlled by the corporate
membersJ-&/ Less than one quarter of ASCAP's members are

2/ This is not a situation where an unincorporated entity
which was formed to engage in political, not commercial, activity
derives its treasury funds from selling political items
(advertisements, fundraising tickets) to corporations. Coinare
Advisory Opinion 1977-65.

12/ ASCAP members have no rights to ASCAP's funds before
the Board makes a distribution, and thus any notion that the
corporate members would be 'agreeing' to a reduction in their
distributions is mistaken. As noted above, ASCAP may use its
general treasury funds for any bona tide operating expenses, and
members receive only those remaining amounts that the Board
decides to distribute,
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corporations, and their dues constitute only a tiny percentage of
ASCAP's general treasury funds* Thus,, for example, ASAP$#'
contributions in 1984 and 1965 represent only an infinitesimal.
fraction of ASCAP's general treasury funds, and the amountovmn
arguably allocable to corporate dues would be even more minute.

There also can be no concern that ASCAP could be used
as a vehicle for illegal campaign contributions by its corporate
licensees, whose license fees are fixed by agreement or
otherwise. These arrangements and the amounts of the license
fees are established by c omercial considerations, and there is
plainly no agreement, understanding, or expectation that the fees
will be used by ASCAP for contributions and expenditures.

As the foregoing demonstrates, ASCAP is an independent
o business organization with a Board that exercises independent

control over its treasury funds, and is not controlled by
corporate interests. As such, ASCAP is not a channel for
corporate contributions and expenditures. Moreover, ASCAP's own

Muni contribut ions and expenditures do not take on a corporate
character by virtue of the fact that some (less than a majority)
of its Board members represent corporate members. As explained
above, no corporation or group of corporations exercises

o decision-making power over ASCAP. In these circumstances, the
statutory ban on *indirect" corporate contributions and-
expenditures is not applicable.

cc We hope the foregoing has cleared up any questions you
may have had about ASCAP's activities. We would be happy to
discuss your letter, and the matters discussed above, with you or
others at the Commiss ion at your convenience.

Sincerely,

Roger 14. Witten
Deborah 14. Levy

Enclosure
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$6,400 to eleven federal candidate comittee's, and that as a,

result ASCAP sA y.qualify as a political committee* if it de

qualify as a political committee, then by failing to r'egister ~

report as apolitical committee it has apparently violated

2 U.S.C. SS 433 and 434(a). Moreover, because there is evidence

that some of-the funds which ASCAP forwarded to candqidates cam*

from corporationst it is possible that RAWAP has violated the

prohibition'*gaitiot corporate contributions in 2..U,.S.C. S ,441bia)

as well.



ftbtiMto ocout only oftpr deductions are'

the fleatd for Oo*KOtifa *id other expotses (including poX1itioi1

contr it ions). (Attachaent Ill 9.ge 27.)

2. insussion of .ee Principles

In 1985, ASCAP contributed a total of $6,900 to eleven

federal candidate committees. (See Attachment Up, page 1.) This

activity seems to place ASCAP squarely within the confines of a

"political committee" as defined at Section 431(4)(A). That

section provides the following: "The term 'political committee'

means ... any committee, club, association, or other group of..

Persons which receives contributions aggregating in excess of

$1,000 during a calendar year or which makes expenditures



contributions'i '1rte mi:. tProew of wht1ch is, to"roceive

contr ibutions atdpticipajo in campaignt activity.', :(#tt .achment

II, pp. 26, 29-30.)1

In other words, AsdAP would read Section 431(4)(A) to mean

that an entity is a political committee only if it both receives

over $1,000 in contributions and make s expenditures in excess of

$1,000, or if the organization's ptimary purpo~e is to receive

such contributions and influence elections. This narrow

interpretation is at odds with the plain language of the section,,

providing for political comittee status If either contributions



tedleial candidate co mitt-Oe is8 clioatly -re3*YA-4 t to- the

dee~ibtit. iew4, h question~ bt~ s a

"r~a~r ~yr iii the pltclprocess, whe ther th main of

coat ibutiom is an integral part of ABCAP's operation, whether

ASCAP's political activity is the responsibility of a specific,

person during each election period# and whether there is a formal

and regular procedure for making contributions are all relevant

to the determination of whether a major purpose of the

organization is involvement in campaign activity. Also important

is whether ASCAP is making direct contributions to candidates or

whether its campaign related activity is limited to making

.1/ The Reports Analysis Division has calculated that ASCAP's
total known contributions for the 1985-1986 election cycle nov
exceed $34,000.

0

0

0



of gotiZ on. the onth r

busines~ $,34,000 in 06m&.

a large ftadtion of thet, a

other factors listed above that

4th bttnsS. Asto the

4elvat to this

determination# the Office of General OUAA*X~ has little

information at this juncture.' Ne a1re roposing to seek this

information from the respondentif i the investigation of-this

matter.

~7~iupreme Court reiterat4d **".. F it t fort

_______ U.S. 16,14 97 ta

restrictions on contributions t a lt 4me&n
Justification for government r~st t._10ion tha ao idpendent
expenditures. Bere, ASCAP makes 'Iao. CUim that it. is involved i n
anything other than direct conitriLbut*ions of money to candidates
- the activity with the greate*st-pottatial fo coruption or the:
appearance of corruption. M1 . 1C 107 8. Ct. at 629.

01

.44 J

, 0
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Community as,, a iwbole.

The t 6 wstion te~t-1* that for, purposesf of the t t h

Community would be oonsidered *1prtson and could lawf ully

contribute# provided that the Community's general fund did ma*

contain monies from entities that could not make contributions-

directly under the Act. The Commission further determined that

if the Community's total contributions to all candidates for,

federal office and political committees exceeded $1,000 in a

calendar year# the Community would itself become a political

committee subject to the registration and reporting requiremients,

of the Act. See also Advisory Opinion 1980-106. 3

but sieeAdisory Opinion 1982-13t where the Commission
determined that a partnership making contributions is not a
political committee provided that the articles of partnership set
forth the type of business to be engaged in by the partners.



evidnQ O ~ .*ettr* o ontr tt ions At4 of

expn1Is toior oiioicmato egittriation and

reporting obligations.

4. Ohe Points Raised

ASCAP raises several other points in Support Of its view

that it is not properly classified as a political committee.

First, it cites 2 U.S.C. S 432(h)(i) - which obligates

political committees to designate a campaign depository - and

Section 432(b) (3) - which prohibits the commingling of political

committee and personal funds - as evidence that Congress

originally assumed that all political committees receive

contributions. From this premise, ASCAP argues that Congress

never intended organizations like the respondent to be treated as

political committees.
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9"qGply with 8ectIOft 434. ASC&P Orustat CdagC oo& Oii*

ha~ve intended to tangle boa fide uni noorport~

do not receive political contributions in su~b a *ire

O(Attachment II# page 30.) ASCAP is correct in assuminmg that: it

would be a significant burden to report all of its money receipts

AD and disbursements through Section 434. Furthermore, since its,

corporate members submit dues and fees to ASCAP, and since

political committees are clearly prohibited from accepting monies

from corporations and labor unions, requiring ASCAP to report as

a political committee would preclude lawful acceptance of tbese

dues and fees. The answer to the dilemma posed by ASCAP's.

argument, however, is to refrain from making contributions 
in
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*oatacteristle vitb, -artnersh, Ps Like, apa',te qb A "

single"ett d~ o'f a g1r op ofpess

partersips r. ecogize tbOi 9ut the law a~btik~

goner is, as evidenced by the f act, that ,there in a se*paate t body

of partnership law, as well as the fact that there 
is special

provision made for partnerships in various other areas 
of the law

treating partnerships differently from other legal 
entities, such

as individuals and corporations. Thus in the application of

legal principles, it is not necess~rily correct that 
the proper

rule for partnerships is the proper rule for ASCAP. 
One

distinction that is immediately apparent is that 
ASCAP is

composed of a great many more members than the typical 
business

partnership. Also, a large number of ASCAP's members are



roeotrictiO90s AppIyi ng to individuals and, -uinoorpotet6

ass8ocjgt'jAO*,t aftd; tbosqe applying to labor unions and
Corporations* The Court's analysis was ade In retjponsa to A

challenge under the Equal Protection Clause of the Fifth

Amendment to the Constitutionality of 2 U.s.c. S 441a(a) (1) (C).
Specifically, oNA alleged that corporations and labor unions are
afforded unconstitutionally disparate treatment inasmuch as the

Act Permits them to give money without limit to pay for

administrative support for their separate segregated fundq,

whereas an unincorporated association such as California Medical'

Association or an individual can give no more than $5,000O to a

political committee which it has created. FEC v. C4A, 453 U.;S.

at 200.
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qualif ication, a politidt ao"aLt~ ptzsia

431 (4) (A), -WAS not zaised in l."tbu the q )**kgua

Court's opi nion quoted by respondents is,,not control-ij utf ide

of the equal protection issue decided in the case.

B. ASCAP and the Issue of Corporate Contributions.

The respondent's practice of using funds, some of vhie hare

derived from corporations, to contribute to federal candidates

also suggests that ASCAP has violated the prohibition against the

making or accepting of corporate contributions in 2 U.S.C.

S 441b.

1. Factual Background

Corporate funds flow into ASCAP from at least two sources.

First, there are the payments vhich corporations make to ASCAP in

the form of membership dues. At Attachment II, page 27, the
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Additional lnformation from the' Uports Analysis Divis*ion, ASCA
ch'aracterised i tself a's primarily a business enterpr Iseo that

0
collects'and distribut~es millions-of dollars in royalties" ad

othat most of these royalties are collected from corporations.
0 (Attachment II, pp. 21-22.)

ASCAP directs this flow of corporate receipts into its

general treasury fund. Significantly, it is out of this fund

that ASCAP makes contributions to federal candidates.

(Attachment II, page 28.) Therefore, it appears that ASCAP

forwards what may be a substantial amount of money received from.

corporate sources to federal candidates.

AIT A states that membership dues for publishers are $50.
(Attachment 1I, page 27).
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2., 1L &A ."o to beim that th*a Ass:ican So*ty of
O _*ers, AldthOk's and Publishers Violated 2 U.s.c.

434 (a) , and 441b (a).
3. Appro~. the attacheda factual and legal analysis.
4, Approve and send the attached letter with proposed

questions.

p

SS' 433 *

Date A,(12 wrenc~eW -olActing General Counsel

Attachments
I. Proposed Letter with Questions (1)
11. Referral Materials
III. Factual and Legal Analysis

5/ I-n the 1947f legislative history of the predecessor statute toIfection 441b Senator Taft stated that one of the purposes of theProvision was to preclude an organization which derives part ofits funds from corporations from converting these into politicalcontributions or expenditures. 93 Cong. Rec. 6437 (1947),,1947,Leis Hist. at 1531.
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P) ra~at* 'ite* t iat the, A inc*k aE 0os
ald" lubittbi 0' v*ilAted 2 0 *C. W S 43~ ')4(a)O go-approve the proposed factual and legal auyispad wy
sentd the attache" letter with propoied, *Oens.

1. Open a HR.

02. Find reason to believe that the American Society of
CO Composers, Authors and Publishers violated 2 U.S.C. SS 433t

434 (a), and 441b (a).

3. Approve the attached factual and legal analysis.

4. Approve and send the attached letter with proposed
questions.

Attachment
Report of May 7,, 1987 with Revised Factual and Legal
Analysis and Questions



MEimOaNum TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. it
ACTING GBNUL COUNSEL
MWRORIE W-. HMorn/JOSNlUA MFD

JUNE 2, 1987

OBJECTIONS To R&D Ref. 86L-6: FIRST G.C. REPORT
DATED MAY 28, 1987

The above-captioned document was circulated to the

Commission on Thursday, May 28, 1987 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Comimiss ioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

x

x

This matter will be placed on the Executive Session

agenda for June 9, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

ILS

nw

0)

OD

19E06ML ELECTION COMMISSION'
WASHINGTON. 0 C 2046)
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~uox HEFEDER

;n;th* *tter, of

tm~w-aat Sod$.t~ Coosy
A~thors and4 PubI'hr 1ACPI

'A.W?#' tmTreI1
.~

MD Referral 86L-6 ,4(4

CglwrFcaTION

I. Mary W. Dove, recording secretary for the Federal Election

Comission executive session on June 9, 1987, do hereby certify

that the Coummission decided by a vote of.5-1 to take the follow-

ing actions in RAD Referral 86L-6:

1. Open a Hatter Under Review (HUR).

2. Find reason to believe that the American Society
of Composers, Authors and Publishers violated
2 U.S.C. If 433, 434(a), and 441b(a).

3. Approve the factual and leaal analysis, as
amended, attached to the f irst General Counsel's
report dated May 7, 1987.

4. Approve and send the letter with proposed
questions attached to the first General Counsel's
report dated May 7, 1987.

Commissioners Aikens, Josefiak, McDonald, McGarry, and

Thomas voted affirmatively for the decision. Commissioner

Elliott dissented.

Attest:

Administrative Assistant
Date



FEDERL #~~-ONCOMMISS1O'N
WASHCTON

Nor to *A uldPeI4
AMet ica*At society of'.

Authors and Publtib**,
1 Lincoln Plaza
New York, MY 10023

RE: 4 PP 464
American- S6ciety of C00psers,

Authors* AM'ftPblisbers
Dear Mr. Gould:

On June 9, 57 the Federal Elec .tion Commissiondetermined-that there is reason to believe the American'Society
of Composers, Authors ad Pu-blishers (NASCAP"), violated 2 U.'S.C.

MuniSS 433, 434 and 441b(o),' Provisions of the Federal ElectionCampaign Act of 1971, as'amended ("the Act"). The Factual andLegal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against ASCAP. You may submit any
0 factual or legal materials which you believe are relevant to theo commission's consideration of this matter. Please submit any
OD such materials, along with your response to the enclosedquestions, within fifteen days of your receipt of this letter.
cc Statements should be submitted under oath.

In the absence of any additional information whichdemonstrates that no further action should be taken againstASCAP, the Commission may find probable cause to believe that aviolation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). Upon receipt of the request, the Office of GeneralCounsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of General Counsel may recommend that pre-probable cause conciliation not be entered into at this time so



that it may complete its investigation of the matters ut~r
the commission will not entertain requests for pre-probabl e vate0conciliation after briefs on probable cause have been sailed 'to
the respondent.

Requests for extensions of time will not be routinely_
granted, Requests must be made in writing-at least five days:
Prior to the due date of the response and specific good *aus.
must be demonstrated., In addition, the Office of General Conoel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form.
stating the name, address and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation nov being conducted will be confidential
pin accordance with 2 U. S.C. SS 4379g(a) (4) (8) and 437g (a) (12) (A),

unless you notify the Commaission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact John

- Drury, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

Cr Enclosures
Factual and Legal Analysis
Questions
Procedures
Designation of Counsel Statement

CC: Roger M. Witten, Esquire
Wilmer, Cutler & Pickering
1666 K Street, N.W.
Washington, D.C. 20006



-- 46

A~DPZS8:Winier, Cutler a lcein
-~ 244.5 £4 Street., .W -

Washington,.D. C.. 20037-14-2.0

TV~uE 202-663-6170

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

%0d

fr 19"

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Si gnature

ASCAP

One Lincoln Plaza

New York, New York 10023

212-595-3050

0

4J
Coo C

~-

C,'

RECIVE A 'H0FE
11,11111 Mr ' 01pRZO ?CONE
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June 25v, .i
SUOPAN PARSYNSE

BY HAND

John K. Drury,Nq
Federal Election'CO~insion
999 E Street, W..
Room 657
Washington, D.C. 20463

Re: MSIR 2464

As you know, we are representing the American Societyof Composers, Authors and Publishers (OASCAP') in theabove-captioned MA1J. ASCAP received the Commission'snotification of its *reason to believe' determination on June 22,1987. We are nov writing to request a 20 day extension, beyondthe 15 days routinely allowed for responses, to respond to theI4UR notice and the accompanying Factual and Legal Analysis. ifthis is agreeable to you, we will file a response no later thanJuly 27, 1987.

Please let us know whether this request is granted.

Sincerely,

Roger 14. Witten
Deborah M. Levy



~ft#**M ELECTION COMMISSION

WtiZ# ~ ~ ~ D.C *VW2@3-12

UZ: MUR 2464
American Society Of

aopsrs, Authors
and Publishers

0 Dea Mr. itten:

this is in response to your letter dated Juune 25P 19517,
which ye received on June 29t 1987, requesting an extenSIOU of 20
days until July 27 to responnd to the Commission's notification of
Its finding of-reason to believe. After considering the
circumstances presented In your letter, I have granted the
requested extension. Accordingly, your response is due by close
of business on July 27, 1987.

o if you have any questions, please contact John Drury, the
attorney assigned to this matter at (202) 376-8200.

Sincerely,

co Lawrence H. Noble
Acting General Counsel

By: Lois G. Lerner
Associate General Counsel



moeg~ M WWitt

DIREC U09e (so)

Joseph K. Drur 5 .

Office of theFederal 3lection 4
999 E1 Street, If.W.'0
Room 657 cooWashington,, D.C. 2"431-i

__Pursuant to mar.phn6 teljl' w"ith Larry -noble onJuly 16, we request on DO ofv cin the Merican Society
of Composers,, Authors .nP1b"bes M± the opportunity to
engage in pre-probable ae oclito to resolve NOR 24,64.o We would like to meet vith- yo d m4pu oleagues at your conve-
nience to discuss this. in 't eirentt that our efforts to concil-iate this matter in the pr-rbbeCause stage do not succeed,we reserve the right to submit a brief addressing the allegationso set forth in the wFactual and Legal AnalysisO that the Commission
sent to ASCAP with Chairman Thomas' letter of June 18.

cc, We are enclosing herewith. ASCAP's responses to the
"Quest ions and Requests for Documents" sent to ASCAP on June 18.The answers reflect confidential business information. We trust
the Commission will not release it. We request that you advise
us in advance and await a response from us if the Commission con-
siders any publication of this data ,or if any third party
requests it.

Thank you very much for your anticipated cooperation.

Vrtuly yours,

Roger H. Witten

Enclosure

cc: Mr. Noble



"CAP9

1 a. What wee zthe no*e, 0t*0 0-6 and4 telephone
number of the "pe"* r pOWz0*be rmkn
recommendtions to th* 9OA"-d Of, -Vixretors of ASC3P for
the determination of the rocipieft, Amis.* arid timing of
each contributioa?

Answer

April 1986-June 1987: Eol David
Member of Board of Directors
15 West 53 Street
Nw York,, N.Y. 10019
(212) 664-0124

June 1984-March 1986: Hal David,, President

(Prior to June 1984,, ASCAP made no contributions to

federal candidates.)

b. If no person has been designated by the Board of
Directors of ASCAP to carry out the duties described in
part a. above, how did the Board of Directors make its
determinations to contribute to federal candidates?

Answer

Not applicable.

c. Please submit copies of minutes of all meetings of the
Board of Directors where contributions to federal candidates
have been considered by the Board.

Answer

See Exhibit A.
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c. In 1987, how many members of ASCAP are corporations?

2 ACAPhad a total of 37,805 members in 1985 and
36,161 in 1986.



77:

4-~ Iapqtp0t of those entities paying liansi
teos to A9420, Are orporl.ations?

A.S&? Goee.not maintain rcdsindicating ta'L C"
cetage qr number of entities paying license fees -to"A~A
that:W are ooQ3ftaons, however, most of ABC"*& 80,6000.

liesesare Loprtons.

b. Haw many corporations pay licensing fees to ASC&P?

Answer

See answer to 4 a. above.

c. What kinds of corporations pay fees to ASCAP (e.g.

record companies, music publishing companies,, etc.)?

Answer

ASCAP receives license fees from corporations which
operate businesses that perform music publicly. ASCAP's
corporate licensees include the owners of the major tele-
vision and radio networks, independent radio and television
stations, hotels and motels,, background music services,
shopping malls, nightclubs, restaurants,, dancing schools,
amusement parks,, retail stores and others.

5 a. Has ASCAP informed any of the corporations which pay
licensing or other fees that ASCAP makes contributions to
federal candidates out of ASCAP's general treasury fund
containing corporate receipts?



bAnswer

ptin o re~pint
'~cntibtinto any

Answer

C. plea"e list those corporations, if any, which exertinfluenc, on thie sel0 Ato of recipient canididates or the
size f S aP' contwibixton" to, A*. federal candidate.

Answer

PI Not applicable.

6a. Describe the process by which ASCAP selects candidates
who are to receive contributions from ASCAp.

o) Answer

Candidates who receive contributions are selected on
the basis of recommendations of consultants retained for0 that purpose, among others.



Kr

ExhibitM A



'4



Th* o0"4: r~ atified certain poitlti-
.A11 tontributin w~4U 9~ ith the

V) "App wval or the "Mate * tos1*itltiv. Coiattee.



4

r~

4& Yq

4,

C

Exhibit B



09/1 )/mb4

06/07/04

06/07/84

N

. 06/07/84

N 06/07/64

0

12/11/84

06/(.-)7/84

Q 96 / (2)784

0.9/13")/84

(-)/13/e4

06 /07 / 84
09g/13/84

A > A

IMF.I

Cong. JO3O P4h 6
Thea 4A"$tw OI~~ ph i~k

sen.* Max saiuieu
Frt e nds:v Q ivaobucuo.

Cong. Howard or Man
Berman for Congress

Sen. Joseph Bide"
Citizens -for dn

Congf. Jack Brooks
Committee to Re-elect Jack Brooks

Sen. Alan Cranston
Cranston for President Committee

$1,000.00

1,1000.00

1 9,C000. 00

1 ,10 Q 0. i)

1 0

Sen. Alfonso D'Amato
Friends of Senator D'Amato

Sen. Robert Dole
Dole for Senator

Sen. Pete Domenici
People for Pete Campaign

Cong. Tom Downey *
Citizens for Downey
Citizens for Downey

Cong. Don Edwards
Edwards Congressional Campaign Fund

(2)'2'

1 , 00c0. 0(:)
1,000.00

500.(00

Cong. Hamilton Fish, Jr.
Friends of Ham Fish, Jr.
Friends of Ham Fish, Jr.

1 ,000 . 00
1 ,00c).0(2

* Annual contributions of $2,000 to a candidate are comprised of
$1,000 each for the primary and general elections.



09Y 13/84

06/07/94

09/13/84

06/07/84

06/07/84
09/13/834

09/13/94

0 06/07/64

06/07/e64
0

0 0:6/0.*7/84

09)/ 13/e4

06/07 /84

06/07/ 64
09/13/4

12/e4

06/07/e4

0:6/07/e64

cong. parru

8. :Fr ank

Cong. Dan Glic~keen
Glickman for Canongri~ot

Cong. Bart Gordon
Dart Gordon -for Congress

Son. Al Gore
Friends of Al Gore

Son. Howell Heflin
Friends of Howell
Friends of Howell

Hef 1 i n
Hef 1 in

Son. Walt Huddleston
Committee to Re-elect Senator Huddleston

Cong. Jim Jeffords
Jef fords for Congress

Cong. Gillis Long
Friends of Gillis Long

Cong. Romano Maz,:ol Ii
Romano Ma:-.oli Campaign Fund

Sen. Jim McClure
McClure for U.S. Senator

Cong.~ Carlos Moorhead
Moorhead for Congress

Cong. Bruce Morrison
Committee to Re-elect Bruce Morrison
Committee to Re-elect Bruce Morrison
Committee to Re-elect Bruce Morrison

Cong. Thomas P. O'Neill
Committee to Re-elect Thomas P. O'Neill

Governor Jay Rockefeller
Jay Rockefeller -for Senator

1 t*,40

500.*00

1,000.00

11,000.00

500.00

500.00

1,00.00

1 (:)0). 00

1 , 0(:0C. 00

1,000.00
500.00
500.00

1,000.00

1,000.00



0q/ 13/84

06/07/84

'* 06/0'7/84
09/1-%;V84

Congo Ch~%k 6fthumr.
Clpatntt to Rom-*wct :.4
Commwitee to fRe-elact

Congo Henry :WAX -MAO
WaxmAn. Re-elect Committee

Cong. Ted Mai s
Wiss for Conqres
Wiss,+,or Congress

TOAL~,

1,9000.00

1 ,0001. 00~

19,000.00

5 () . '. 0

$,4500.00X

i,000.00'



12/1V835

05/24/85
11/04/85

10/18/85

02/21/85
N

POLI TICAL, OR

Sen. Jqff 4 t mq*man
Dingaanf 4otr U. Se 0nate

Cong. Jack Broolks .

Comm it teeo to, R4e-aeIct Jack, O9o0$

Sen. Alan Cranston
Cranston for Senate '86

$1,000.00

500.00

400.00

1,000.*00

1,000.00

1,000.00

1 9000.00

Sen. Alf onse D"Amato
Friends of 'Senator D'Amato

Sen. Robert Dole
Dole for Senate

11/04/85

0 06/07/85

I, 11/04/e5

11/04/85

04/25/85

07/22/85

04/25/85

11/04/85

Cong. Don Edwards
Edwards Congressional Campaign Committee

Cong. Hamilton Fish, Jr.
Friends of Ham Fish, Jr.

Cong. Barney Frank
B. Frank for Congress

Cong. Richard Gephardt
Effective Gov't Committee

Cong. Dan Glickman
Glickman for Congress

Cong. Bart Gordon
Bart Gordon +or Congress

Sen. Al Gore
Friends of Al Gore

Cong. Bill Gray
B. Gray for Congress

500. 00

750.00

1,000.00

1 900-.0. 0o

500: . 00:

500. 00

500. 00

500.00



12/09/95

11/04/85

11/04/85

06/21/85

Omi 12/09/85

0 12/16/85

02/21/85

11/04/85

06/07/85

02/26/85
12/09/85

02/06/e85

07/22/85

11/04/85

Sen. Pat Leahy
Leahy for~ U.S.,

Cong. Mel. Levi no
Mal Levi ne for, Co.s

Cong. Romano- Mazzclil_
Romano. Mazzoli Campaign PFnd.

Cong. CarlIos Moorhead
Moorhead for Congress,

Sen. Patrick Moynihan,
The Moynihan Committee

Cong. Matthew Rinaldo
Rinaldo for Congress

Cong. Peter Rodino
Citizens for Rodino

Sen. Jim Sasser
Friends of Jim Sasser

Cong. Patricia Schroeder
Schroeder for Congress

Sen. Paul Simon
Simon for Senate
Simon for Senate

Sen. Arlen Spector
Birthday Breakfast

Cong. Henry Waxman
Waxman Campaign Committee

Cong. Alan Wheat
Wheat for Congress

500.00

1,000.00

1,000.00

1,000.00

500.00

1,000.00

1,000.00

50:)0. 00

500. 00
1,000.00

1 9 00c0. 00:

500.00

500.00
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1000.000,:
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03/27/S6

03/12/86

03/12/86

£j 08//6

~'06/09/86

08/05/86

10/01/86

01/27/86

o 1' U/ 12 /8 6

qw Q1 /27/ 86

o 0:7/18/86

00 10/0.-1/86

cc06/09/86

03 /27 /86

07/18/86

03/12/86

08/05 /86

04/03/86

03/ 12/86

03 /"-T- /8 6

F'riends of LO Auc.~ i Ca*t ,

Barnes f or BeSnate

Dorman for Congrees

Committee to Rw-otect Cong.. D*iWt

Bingaman Debt Rotiroment Committae

Lindy Boggs Campaign Committee

Ru-elect Congressman Bill Boner

Re-elect Congressman Bill Boner

Re-elect Congressman Bill Boner

Committee to Re-elect Jack Brooks

Committee to Re-elect Jack Brooks

John Bryant Campaign Fund

John Bryant Campaign Fund

Sala Burton for Congress Campaign Committee

Chapman for Congress Committee

Coble for Congress

Coble for Congress

Coelho for Congress

A Lot of People Supporting Tom Daschle

Dennis de Concini

Jeremiah Denton For Senate

Jeremiah Denton for Senate

swo. c'e
2$0.10

1,9000.4 00

500.00

500.00

500.00

750.00

250.*00

1,000.00

60':). 00

1 , O)0.00

$1 ,000.00

1 , :) ( )

500. 00

250 . 00~c

1 , 00:c) . 00

19,00)0.00

1,000.00

1,9000).0':)

2,000.00

1,000.00

1 , 000 (:. 00:



10/01/86

05/02/86

10/01Oj/86

03/12/6

08/05/86

05/02/86

10/01/86

06/13/86

05/02/86

06/09/86

10/01 /86

05/02/86

07/30/86

10/01/86

07/18/86

03/05/86

03/31/86

03/12/86

10/01/86

I~ke DOWt 10 4 ibr Re-electionl .00.0

Mic ha*l1 "iWh. 40or R*,.1.Ct~i #in t*

John Di nqip1l f or' Congress COMetO*

Alan 3. Dimon f or Senate CommiRttee'

Alan 3. Dixon for Senate Co Mmittee

Julian Dixon Democrat for Congress

Chris Dodd for Senate

Chris Dodd for Senate

Citizens for Downey

Citizens for Downey

Eckart, for Congress

Dan Edwards Congressional Campaign Fund

Fazio for Congress

Feighan for Congress

Friends of Hamilton Fish

Friends of Hamilton Fish

Florio Re-election Committee 86

Thomas S. Foley Committee

Garvey for Senate

Senator John Glenn Committee

Gephardt in Congress

The Gephardt in Congress

Committee for Congressman Bill Green

Committee for Congressman Bill Green

1000.10.

qt04,00

1~ 00*.000

1,000. 00

1,000'.00

600.100

500.*00

500.00

1,0000.00

1,000.00

300.00

600. 00

350.00

1,000.00

1 , 000. 00

250. 00

500. 00

500.00

1,000.00

1,000.00

1,000.00

1,000.00

500.00

500.00



ft/02'106

10/01/86

08/05/86

10/01/86

10/01/86

04/25/96

09/19/86

05/02/86

10/01/e6

05/02/6

10/01/6

08/04/6

06/13/6

06/09/6

06/09/86

10/01/6

03/05/6

07/18/96

08/05/96

10/01/6

06/09/e6

r3 n

R ay 41r-ongress C 4AI

James, R., Jonesit Election C .

James R., J ones Elecion Ccsaitl

:Ci ti aens for Hollings

Citizens f or HalIi ngs

Hughes 4 or Congress Committee,

Keep Kastenmeier in Congress

Keep Kastenmeier in Congress

The William Lehman Campaign Fund

Citizens for Connie Mack

Ed Markey For Congress Committee

Romano L. Mazzoli Campaign Fund

McConnell Senate Committee

Mikuiski for Senate

Friends of Congressman George Miller

Moor-head for Congress

Moorhead for Congress

Morrison Re-election Committee

Bruce Morrison Re-election Committee

The Moynihan Committee

Oakar for Congressman Committee

Committee to Re-elect Charles Rangel

i-cksin' for, C66ng

300.00

1 00o6o

1,000.1 00

50.00

750.00

1100. 00

1,000.*00

1,00.00

1500.00

1,000.00

1,00.00

500.00

500.00

1 9000. 00(

29,.00.00IC

250.00

300. 00

1,000.0o

1,1000.00o

19,000. 00

1,000.00

1,000.00

6001.00

1,000.*00

0

7

0



C#tlion frRoi*

~ TorrY 64hfr

09/06/154 Fri ends of J im $SA00we

03/12 Schauer- -for Conrs

05/02/84 Schroeder for Conrim Comm4 ttte

O8/-0,/v6 Schroeder for Congr0se (imtttoe

07/18/86 Schroeder for Cong4ress,

06/13/86 Re-elect Congressmon Schumer- committee

12/29/96 Shelby for U.S. Senate

03/12/96 Larry Smith for Congress

06/09/96 Larry Smith for Congress

10/01/86 Larry Smith for Congress

05/02/86 Solarz +or Congress 1996

03/27/86 Citizens for Arlen Spector

03/27/86 Swindall f or Congress

05/02/86 Synar +or Congress Committee

06/09/86 Friends of Bob Torricelli

11/06/86 Friends of Bill Wachob

D5/02/86 Doug Waigren for Congress

)3/12/86 Wheat for Congress

10/01/86 Wheat for Congress

O0

cc

1 000 76

500.*00,

1, 000. 00

1 '0.00

500.00

500.00

19,000.0

750.00

15,000.*00

1,000.00

500.00

500.00

500.00

1 , 000.00

1,000.00

500.00

250.00

500.00

250.00

500.00

500.00
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500300

7 50 "00



OS/20/87

06/.113/87

03/ 16/87

05/11/87

03/16/87

05/28/87

05/28/87

05/28/87

06/08/67

03/16/87

03/02/87

03/02/87

05/26/87

04/21/87

Ji.luo ego~ *

Friends of Robort Byrd

Cable for 1988

Friends of Bob Carr Committee

Friends of Congressman John Conyers

Tom Downey (Citizens for Downey)

Vic Fazio (Campaign Committee)

Ed Feighan (for Congress)

Friends of Ham Fish, Jr.

Barney Frank +or Congress Committee

Glickman f or Congress

Bill Gray f or Congress

Orrin Hatch (Election Committee)

Congressman Henry Hyde
The Hyde +or Congress Committee

0

ID

0

0

Ct

1,000.00

1,000.00

1,000.00

1,000.00

1,000.00

600.00

1,000.00

700.00

1,000.00

1,000.00

500.00

500.00

500.00

19000.00

500.00



i4. t4~

Congqressman Thacmas Mantn
04/21/87 fIAntot for *Coh ras~,*4

05/28/87 Ed k~ar key '(f jdr ton' ass Cospett60)

Senator Howard #Itenbaum
04/21/87 I1.tzonbaum 4.tw, 18ente, C00smi ttwoe
02/10/87 Mitchell f or U.S. Senate

05/29/87 Carlos Moorhead (for Congress Committee)

01/12/87 Pressler for Senate Committee
One ticket for Fundraiser

Senator Terry Sanford
04/21/87 Terry Sanford Committee

05/28/87 E. Clay Shaw (Friends of)

)5/11/67 Committee to Re-elect Slaughter

Congressman Larry Smith
)4/21/e7 Larry Smith for Congress

)5/28/87 Pat Swindall (for Congress)

)5/28/87 Robert Toricelli (Friends of)

Congressman Ed Towns
X4/21/87 Committee to Re-elect Ed Towns

TOTAL

(

1,0000.00

1,000.00

1,000.00

$500.00

1,000.00

700.00

500.00

1,000.00

500. 00

500.00

600.00

$29,500.00

0

0
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On June 9,197,o151Ok *n @ 'Rto b*1tvo the,:

American Society? of ca~ers AthorE*10 me PbUiahrs V,~~

violated 2 O.S.C. j 4313'0 4-34, an4 441b'(.). By letter dated

June 18# 1987t the O~~no RomdAtS4,P of its fifdi1 an.

requested that It answer the questions enclosed with that letter*

On July 27, 1987, thiso Off ieq rece ived a letter from Cofelfor

the respondent, In which ASCAP requests that the Comission enter

Into pro-probable cause conciliation with it. Accompanying the

July 27, 1987 letter are ASCAP's replies to the Commission's

questions. (See Attachment 1).

11. ANALYSIS

The ASCAP responses confirm that it has made extensive

contributions to federal candidates on a continuing basis in

recent years. in 1984, ASCAP contributed a total of $34,500 to

federal candidates' committees, while in 1985, its contributions

equalled $25,900. ASCAP contributed $76,350 to federal

candidates in 1986. To date ASCAP's 1987 contributions total

$29,500.

Through the making of contributions exceeding $1,000, ASCAP

has met the statutory definition of political committee.

2 U.S.C. S 431(4)(A). Pursuant to 2 U.S.C. S 433p all political



to IZ i 244A

toM~ #.34,500, In -*t$ft to @amtte

in ,btyear *is under 2gC Vj 1",C g1 ~y

required to. f 11 a Statement-of Orgsaniat ion, in -XR040

Pursuant to 2 U.S.C. 434 (a) (4), all, pol-tip*le-0004tees

other than authorized committesx of acandidate. skall, Lii.

reports of receipts and d isbursemients1 41isclosin p(4tl 61-

contributions. ASCAP has not filed aray such reports With the

Commission.

Pursuant to 2 U.S.C. S 441b(a), it is unlawful for any

political comittee knowingly to receive any contribution

prohibited by Section 441b,, including any payment made by a

corporation or labor organization. In 1985 and 1986, ASCAP

received payments in the form of licensing fees totalling

$209,473,962 and $207,652,546 respectively. ASCAP estimates that

in 1987, it will receive $224,883,100 in licensing fees.

According to ASCAP, "a substantial proportion of the total licensing

fees received each year is from corporations." *1 ASCAP took

*1ASCAP states, however, that it has not informed any of the
Forporations, who make payments to ASCAP in the form of licensing
fees and membership dues, that contributions to federal
candidates are made out of ASCAP's general treasury fund.
(Attachment I. pages 4-5.)
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*Iy*

o copolliation with the American Society of
IF.' tors, and Publishers prior to a finding of
cate to. boliewe.

be. ttached proposed conciliation agreement

9/7
Date / 7/In

ence MNdffe
7 0Acting General Counsel

Attachments
1. Request for conciliation
2. proposed Conciliation Agreement and Letter
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LA~tuNC2 It
ACTING GW*M

SEP1MR N5 97'

OBJECTION" TO NUR. 2464; QupOga1 coud" I'sRo
si~S4 Pt~ft~wer 23,. 1.97

T1 ~ ki eo~~pind document,**s circult** to the
Comissio on ,ThU'rsdaY, September 24, 18at4:,00 P.M.

ObJ00tions have been received from the Coouistiaoer's
as indicated by the name(s) checked:

Coummissioner Aikens

Commissioner Elliott

Commissioner Josef iak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

x

This matter will be placed on the Executive Session

agenda foroctober 6, 1987.
Please notify us who will represent your Division

before the Commission on this matter.



'itL ELECTION CO"$$~

11A: K RZ V.' /SUSA GRERNLE

DAME BEZPTENER Z8 '1997

SUBJECT:L .Q QXEUOBT R 24454: Ceneral Counsel'Is Report

signed Beptember 23, 1987

Tho abov04captioned document -was circulated to the

Commission, Tn'hursday, September 24, 1987 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Cnomissioner Elliott

Commissioner Josef jak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

x

x

This matter will be placed on the Executive Session

agenda for October 6, 1987.

Please notify us who will represent your Division

before the Commission on this matter.



-Soietyof composers,)
th sas blishers

cMarjorie W. Eumons, recording se-$Cr*taty' for, the

Federal Election commuissionl executive 5@653.t of:

.October 6, 198?, do hereby certify that the Cosmission

ft, decided by a vote of 5-1 to take the following actions

in MUR 2464:

1. Enter into conciliation with the American
Society of composers, Authors and Publishers

O prior to a finding of probable cause to
believe.

o2. Approve the proposed conciliation agreement
and letter attached to the General Counsel's

Go report dated September 23, 1987.

Commissioners Aikens, Josef jak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commufissioner Elliott dissented.

Attest:

a 0

DateU Marjorie W. Emmons
Secretary of the Commission



oltobot , 9; 10,7

Ri: El"244

.,-Ou Jm 1o9I7, the Federal Election 1COis~ionfound4
bo~iv tbtthe Amer Ion Society of "ors, hAts

$5 433,-43 * 0
on CIVCC~ 19867,the CI to4o

I n I 96ti OM i Vcted towards re**chi g ao*1ation9IW411 t I n sttlemat of'this matter: priLor to a f£ia4thO of

Enclosed is a conciliation agreement that the -Coiissionhas
approved in settlement of this matter. if your client agrees
with the provisions of the enclosed agreement, please sign and
return it# along with the civil penalty,, to the Coiission. In
light of the fact that conciliation negotiations,'prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
John Drury, the attorney assigned to this matter, at (202) 376-
8200.

Enclosure
Conciliation Agreement

N

0

0
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tO~n

P)

N I I I MZCOUWIDAIOU8

1. Accept the attached
American Society of

2. Close the file.

conciliation agreement with the
Composers, Authors and Publishers.

3. Approve the attached letter.

Date
General Counsel

Attachments
1. Conciliation Agreement
2. Proposed letter

612, 1 /Ip
I &



v~.

ELECTION COMMISSION'.
H4, D.C. MO63

LAWRENCE M. NOELI
GENERAL COUNSEL

MARJORIE W. ENMS/KAREN E.
COMMISSION SECRETARYt

DATZ:JUNE 29, 1988

MUR 2464 -GENERAL COUNSEL' S A.200"

SIGNED JUNE 27, 1988

Attached is a copy of Commissioner Elliott

vote sheet with comments regarding the above-captioned matter.

Attachment:
Copy of Vote Sheet

TIMR a



* PIPMAL ELECTION COMMISSION

UIUMTO OUSZSZO SEUTAI 5?UDU0~~* ~ RE t 4:00

gsUE? MDX 2464 - GXIUAL COUNSEL'S RapoRm
S!GNED JUNE 27, 1988

(*)xap~ the :.conaidtion C

I object to th* e -ae~tion

COMMITS 4td,00/ ~ 4

' -29.cc ST am ATURE

A D3xTz VOTE is REQUIRED ALL BALLOTS HEIST BE SGMED AID DATED.

PLUMS RETURN ONLY TRE BALLOT TO TEE COIUZSSIOW SERT&X

PLUMS RETURN BALO 0 LATZR TUAN DATE AND'TM SNOW AB=*I

0

C'

DATE:

(,A )



53tO~3 TIlE P3DUUIA*. 3i.3C~ZOW

w
-118$-

in the Katter Q

Azcan,5@~yQ R

Authors# and *) w

ftwNarji5. Too "k e~y fte *""L.

Election CWo stoo do hereby ci *ba onJ*

19-8, the CogniSUU~ dc±4ed bY aO 5-1 to 4 4

the following actions in MURI 24#4s

1. Accept the conciLliation.' Ire~a IWith tbw
Amrican to~it ftC~QS Authors, f
Publishes,,o as ecomnld, in te denilia i!:Coutna
Report signed June 27, 1986s

2. Close the file,

3. Approve the letter, as reco mwe nded in the General

Counsel's Report signed June 27, 1988.

Commissioners Aikens, Josef iak, McDonald, M~cGarry, and

Thomas voted affirmatively for the decision; commissioner Elliott

dissented.

Attest:

Iii.

Date Marjorie W. Emmuons
Secretary of the commission

Received in the Office of the commission Secretary:Tues., 6-28-88, 9:44

Circulated on a 48-hour tally basis: Tues., 6-28-88, 4:00

Deadline for vote: Thurs., 6-30-88, 4:00

p)



ETO100MMISSION $

RE: MR26
American Sc* 0

Composers,. Autbrs4W
and Publish*,;$

Dear Mr.o Witten:

On~ June 30,j 19.18t the Federal Election Commission,
aee~te4 the signed, conciliation agreement submitted on bebaf 'of
your c~lienti, the Anerican Society of Composers, Authors and

P~aWsh*?,An settlement of vtol: tions of 2 U.S.C.
5433,, 434 and 443b(a)o provislis of the Federal Election,

CaP ig Act Of , 1911, as auenftdi Accordingly, the file hot been
closed in this matter. This mlatter will become a part of the
public record vithin 30 days. If you wish to submit any factual
or, legal materials to appear on the public record,, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. 'See
2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact R. Lee Andersen, the attorney assigned
to this matter, at (202) 376-5690.

Sincere y,

(7II7 ne Noble
General Counsel

Enclosure
Conciliation Agreement



iatte of

ftbe C~i.ssL*1 found reoa@R b~1~~ W~~ W

of c I e*, -0ut.hors and; put (rbts' ~@A

2 P.9 C., 55S4 43 34 a4 4#2b(R)

ROTHEREVIP, the- Comission and' the tespondent,. having.

* participatled in informal mitu"I. of conciliatin rmt

finding of probable cause to believer do hereby agree 00* follows:t

I. The Commission has jurisdliction over the Repnent and

the subject matter of this proceeding# and this agreement has the

N effect of an agreement entered pursuant to 2 U.S.C.

S4379g(a) (4) (A) i).

o II. Respondent has had a reasonable opportunity to

O0 demonstrate that no action should be taken in this matter.

cc 111. Respondent enters voluntarily into this agreement with

the Commission.

Iv. AscAP is an unincorporated association. ASCAP has

approximately 35,000 members who are composers# lyricists# and

publishers of musical works; about 2,500 are corporations. ASCAP

licenses its members' musical works to a broad array of users.

AscAP collects and distributes to-its members license fees from

those users. members pay ASCAP nominal annual dues -- $10 from



rep ti E~iept a~i 4~rsesnt$ 44
prowifes thatl It, In- uwgvful for a t Z s*4 _ *4

contIt'bqt-11001 fr oQpratJlonsc*.

VI. Voo Commission. ~as Ucte* that" Asoda 0100i d
2 U.S.C. gg 433, 434, and 441b (a). tespondent, Solel I r

purposes of settling this matterI no longer contests -thAt

conclusion*

VII. Respondent has agreed as follows:

A. Respondent shall cease making contributions to

federal candidates. Respondent remains free to sponsor a non-

connected political committee which can make contributions and

expenditures to federal candidates and receive contributions as

allowed by law. Respondent may make contributions of up to

$5,000 per calendar year to such a political committee.

B. Respondent shall file a written statement with the

Commission setting forth the recipients, dates, and amounts of

each of its past contributions to federal candidates.

C. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand dollars



(0#,000):, put * S437aflii) .

VC 4 4, I" the meat~

It~be tbat this agV4

or s t. :4.,, % 1ted, it may 46st toto
xiv : ation Eor. r4of In ths- u*d** 1~teDsro ot or

th* istic o4f Isrc ot

IG This a r~twont shall bcome, effe*ctive as of the. date
tha al ateOeeohv zcuted- saine and the Comissil"ha

approved the entire agreement.

x Aespondent s4all have no mote than thirty (30) days

from the, date this agreement becomes effective to comply with and

Implement the requirements contained In this agreement and to so

notify the Commission.

Ho. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

"=W&WA La. M* "WW.&W

General Counsel

FOR THE RESPONDENTS:

Da - -J

Roger K, Wittent Esquire
Counsel for the Respondent

Da&d



ye vrote to tbe,-ofIC
Schroeder requesting
ASCAP to them th~~at
applicable coatribui

Pour ft t, % 16*4 copies of. letters
I ~ o I 5tein Uresentative

tiisd t~ ctIbutions ma4e on behalf of
~r4~ i~verte t o have exceeded the

limits

very truly yours,

Roger r~witten

Enclosures
G,)

-o
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Dear H*& I:

I hop* :tbe Hil itreating You vel 11 ha ta

you are moving 'back to TeXas?

I am writing on behalf of our client# the American

NSociety of Composers, Authors and Publishers 
(ASCAP). According

to AscAP's records, it made several contributions to Senator i
OY Specteros campaign committee. Arlan Specter for U.S. Senate, 

i

1985 and 1986. A contribution of $1,000 was made in February,

1985, a second contribution of $250 was made in January 1986, and

o a third contribution of $1,000 was made in April 1986. 
It

appears that these contributions totaling $2,250 were 
made in

co connection with the 1986 primary and general elections. 
Thus, it

appears that these contributions inadvertently 
exceeded the dona-

cc tion limit of $1,000 per election by $250.

Accjordingly, I must request a refund of $250 from the

Arlen Specter for U.S. Senate committee. We wish to avoid even

inadvertent violations of the federal election laws, as we are

sure you do. we would, therefore, appreciate your prompt atten-

tion to this matter.

Sincerely,

RogeM?. Wtten
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Dear Hr. Stuck:

I am writing on behalf of our client, the 
American

Society of Composers, Authors and Publishers 
(ASCAP). According

to ASCAP's records, it made several contributions 
to Representa-

tive Schroeder's campaign committee, the 
Schroeder for Congress

Committee, in 1985 and 1986. A contribution of $500 was made in

December 1985. a second contribution of $500 was 
made in May

1986, a contribution of $1,000 was made 
in July 1986, and another

$500 contribution was made in August 1986. 
It appears that these

contributionitotalilg $2,500 were made 
in connection with the

1986 primary and general elections. Thus, it appears that these

contributions inadvertently exceeded the 
donation limit of $1,000

per election limit by $500.

Accordingly, we must request a refund 
of $500 from the

Schroeder for Congress Committee. We wish to avoid even inadver-

tent violations of the federal election 
laws, as we are sure you

do. We would, therefore, appreciate your prompt 
attention to

this matter.

Sincerely,

02 A &) M,
Roger H. Witten
Mindy H. Recht

0
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ELECTION COMMISSION
HINCTON. D C 20463

FEDERAL

THE FOLLOWING MATERIAL IS BEING ADDED TO THE FILE IN

MUR _______
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TELEX 6613516 WCP LON

November 10, 1986

R. Lee Anderson, Esq.
Office of the General Counsel
Federal Election Commission
999 B Street, N.W.
Washington, D.C. 20463

Re: I4UR 2464 -- American Society of Composers,
Authors and Publishers

Dear Lee:

I enclose on behalf of ASCAP a supplement to its writ-

ten statement of August 15, 1988 additional recipients, date and

amounts of its contributions to federal candidates as required by

Paragraph VII(B) of the Conciliation Agreement of July 15, 1988.

Sincerely,

*r~'L' ~Q
Roge9 M Witten ~M I ~
Counsel for the Respondent

Enclosure

cc: Bernard Korman, Esq.

-7



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

American Society of Composers, ) MUR 2464
Authors and Publishers )

Pursuant to the Conciliation Agreement entered into by

the Federal Election Commission and the American Society of Com-

posers, Authors and Publishers (ASCAP") on July 15, 1988, ASCAP

supplements its written statement setting forth, to the best of

its current knowledge, additional recipients, date-and amounts of

its contributions to federal candidates as required by

Paragraph VII(B) of that Agreement.

Respectfully submitted,

(

Roger M. Witten
Counsel for the Respondent

November ~, 1988



ASCAP

Contributions to Federal Candidates
1985

Paul Simon for Senate

Leahy for U.S. Senator

Revised Total

$ 1,000.00

1,000.00

$24,150.00

12/11/85

12/09/85



ASCAP

Contributions to Federal Candidates

1986

Leahy for U.S. Senate

John Dingell for Congress Comittee

Revised Total

$ 1,000.00

1,000.00

$78,600.00

-2-

01/24/86

02/26/86


