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FEDERAL ELECTION COMMISS?ON ;
WASHINGTON, D.C. 20463

~June 6, 1986

CHARLES N. STEELE
GENERAL COUNSEL -

JOHN C. SURIS H'J

REPORTS ANALYSIS/ DIVISION

SUBJECT: REFERRAL OF THE AMERICAN SOCIETY OF COMPOSERS,
AUTHORS AND PUBLISHERS (UNREGISTERED)

This is a referral of the American Society of Composers,
Authors and Publishers ("ASCAP") for failing to register and
report as a political committee. During calendar year 1985,
ASCAP made contributions to eleven (11) federal candidate
committees totalling $6,900 of which ASCAP was notified. It also
appears that ASCAP made these contributions to federal candidates

from general treasury funds in apparent violation of 2 U.S.C.
§441b(a).

Please note that nine (9) additional contributions totalling
$9,600 made by ASCAP to seven (7) federal candidate committees
and one (1) federal political committee in 1985 and 1986 were
discovered subsequent to sending ASCAP notification of its
registration and reporting obligations. These contributions are:

R80407 L3672

Congressman Bart Gordon Committee 8/01/85 $ 500

Congressman Bruce Morrison 1/24/86 $1,000
Re-Election Committee

Leahy for U.S. Senate Committee 2/05/86 $1,000

2/28/86 $1,000
- Congressman Bart Gordon Committee 3/12/86 $1,000

Dingell for Congress Committee

Campaign America 3/21/86 $2,000

Committee to Re-Elect Jack Brooks 3/24/86 $ 600
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jrillure to nggistet and Roport as a Polltical Co-ittee
Contributions Apparently Made !ron an Aocount.cOntaining

Iapnrlissible Funds

‘The American Society of COnposers, Authors and
Publishers ('ASCAP') contributed a total of $6,900 to eleven
(11) " federal candidate committees Auring calendar year 1985
(see Chart and Attachment 1).

Based upon this activity, a notice was sent to ASCAP on
March 21, 1986 regarding possible registration and reporting
obligations (Attachment 2). The notice also presented the
following alternatives to registering and filing reports:
ASCAP could obtain full refunds of the amounts contributed
or direct the recipient candidate committees to transfer the
funds to an account not used to influence federal elections.
The notice further advised ASCAP that the latter methods
should be followed if the contributions were made from an
account containing impermissible funds.

Mr. Roger Witten, counsel for ASCAP, contacted the
Reports Analysis Division ("RAD"™) analyst by phone on March
21, 1986 (Attachment 3). Mr. Witten stated his belief that
ASCAP was defined as a "person" under the Act and therefore
was legally entitled to contribute $1,000 per candidate, per
election without having to register and report as a
political committee. The RAD analyst stated that ASCAP
appeared to receive money and use that money to contribute
to federal candidates, and therefore qualified as a
political committee. Mr. Witten then began to discuss
partnerships and stated that partnerships are not considered
to be political committees. The RAD analyst responded that
contributions made by partnerships also count against the
contribution 1limitations of the @participating partners.
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' 'p' il /.'f_‘:lnt. Ms. Deborah chy, counsel for:’-u , :
called the m mlylt and stated that she believed mt_
ASCAP is a "person” under the Act. The RAD analyst read to
her the dtt n :lon of a 'political committee” found at 2
U.8.C., §431 ' - Levy  stated that this was a

'misinttrpreﬁatioix of 'thu law becaun the RAD analystv.;had not

gone further in the Act to read the definition of a
person . 'Ms, Levy proceeded to explain the nature of
ASCAP's otgan:l:ation. . She stated that ASCAP is an
aasoc.iation for entertainers that collects royalties for
perfomrs when their music is played on jukeboxes, radios,
etc.  She further stated that ASCAP receives millions of
dollars from these types of activities. The RAD analyst
asked Ms. Levy whether ASCAP's account contained any money
from corporate sources. Ms. Levy stated that the royalties
that ASCAP received were from corporate entities and that
ASCAP contributes from its treasury funds. The RAD analyst
advised Ms. Levy to instruct ASCAP to either register and
report as a political committee or receive full contribution
refunds (Attachment 4).

Later that day, Ms. Levy contacted Ms. Lisa Stolaruk,
Chief of the Party/Non-Party Branch (Attachment 5). Ms.
Levy reiterated the points raised in the previous phone
conversation and again stated her belief that ASCAP did not
qualify as a political committee. Ms. Stolaruk recommemded
that ASCAP either register and report or request refunds
from the candidate committees. She further advised Ms. Levy
that ASCAP submit a written response as soor as possible.

ASCAP failed to respond in writing to the March 21,
1986 notice; therefore a Second Notice was mailed on April
10, 1986 (Attachment 6).

On April 16, 1986, the Commission received a response
from Ms. Levy, which stated their intention to submit a
response no later than May 2, 1986 (Attachment 7).

On April 30, 1986, the Commission received a written
response from Ms. Levy and Mr. Witten (Attachment 8), which
stated the following:

"...our view is that ASCAP is not a "political
committee®™ and need not register or file reports
as a political committee with the Commission.
Rather, as an unincorporated business entity which
receives no political contributions, ASCAP is a
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rriendn ot ﬂll rilh, Jr.

;Congressuan'sruce A, lorrilun

Re-Election colnlttae
Moorhead for Congress COnnittce
Henry J. Hyde for Congress Committee
Don Edwards COngressiohal Campaign Fund
Bill Gray for Congress 1986 Campaign
Berman for Congress
Rinaldo for Congress Committee

Committee for Tim Wirth, Inc. (H)

3/25/85
'5/24/85

*7/62]#§; 5..

7/02/85

8/09/85
10/11/85
11/04/85
11/22/85
12/20/85
12/24/85
12/31/85
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Treasurer Ui gy
American Society of Compos
. Authors and Publishers
One Lincoln Plaza

New York, NY 10023

Dear Treasurers

This letter is prompted by the Commission's interest in
assisting committees which may be subject to the registration and
reporting requirements of the Federal Election Campaign Act (the
Act) but are not registered with the Commission.

The Act defines a "political committee® to include any
committee, club, association, or other group of persons which
receives contributions aggregating in excess of $1,000 during a
calendar year or which makes expenditures aggregating in excess
of $1,000 during a calendar year (for the purpose of influencing
any election for Federal office). 2 U.S5.C. $431(4).

36 829

A review of the receipts reported by Federal candidates 4
indicates that your organization may have made expenditures in J
excess of $1,000 during the calendar year 1985 to influence
Federal elections. The term  "expenditures" includes
contributions to FPFederal candidates and committees supporting
Federal candidates. 2 U.5.C. §431(9). This activity may qualify
your organization as a "political. committee®™ subject to the
registration, reporting and other requirements of the Act.
Copies of the receipt schedules which 1list your contributions are
enclosed for your review.

R 80407

In order to be in compliance with the Act, your organization
must either:

1) submit a Statement of Organization and file
disclosure reports on FEC Porm 3X (relevant
informational materjals and forms enclosed); or

receive a full contribution refund or direct the
recipient committee(s) to transfer the funds to an
account not used to influence PFederal elections.

2)

The second alternative noted above should be followed if your
organization does not wish to register and file disclosure
reports, or if the contributions or expenditures by your
gtg:nization were from an account containing corporate or union
unds.
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S8incerely,

Tanmy Rollinl

Reports Analyst
Reggtts Analysis Division

Enclosures
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® " TELECON O

ANALYST: Tammy Rollins il Attachment #3
CONVERSATION WITH: Mr. Roger Witten, Counsel
COMMITTEE: American Society of Composers, Authors and Publishers ("ASCAP")
__DATE: March 21, 1986 A
R S‘IJ'B,-.).“ECT(SH Registra;ién and Reportiﬁ&

Mr. Roger Witten, counsel for ASCAP, called in response to a letter
the Commission sent regarding ASCAP's registration and reporting requirements.
ASCAP had made contributions to several candidates in 1985 which aggregated
in excess of $1,000 yet had not registered.

Mr. Witten stated that ASCAP was defined as a "person" under the Act
and therefore was legally entitled to contribute $1,000 per candidate,
per election without having to register and report. I stated that ASCAP
receives money and uses that money to contribute to federal candidates, and
therefore qualifies as a political committee. Mr. Witten then began to
discuss partnerships and stated that partnerships are not considered to be political
conmittees. I responded that contributions made by partnerships also count
against the contribution limitations of the participating partners. Since
ASCAP was not a partnership, this area of the Act did not apply.

Mr. Witten firmly disagreed that ASCAP was a political committee and
stated that I was interpreting the law to suit my own purposes. He further
recommended that I speak with the Commission's attorneys, because he stated
that he consulted with them prior to ASCAP's contributions. He asked that
I send him a copy of the letter that we sent to ASCAP and I stated that I
would do this early next week. He said that he would prefer to get a copy
of the letter directly from me rather than have to wait to have the letter
forwarded from ASCAP.
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ANALYST: Tammy Rollins

CONVERSATION WITH: Deborah Levy, Counsel |

COMMITTEE: Ahifieuﬂ,SOQLQey;ot Copp;uerq. Authors and_rublithsru ("ASCAP")
DATE: april 2.-.19_'@5‘ ; | i -
SUBJECT(S): R.gist:ation;lhd aopotﬁing_ '

*  Ms. Levy called to discuss the registration requirements of
ASCAP. Ms. Levy stated that she believes that ASCAP is defined
as a "person" under the Act. I read to her the definition
of a "political committee" found at 2 U.S.C. 431(4) (A). She
said that I was misinterpreting the law because I was not
going on further in the Act to read the definition of
a "person". :

Ms. Levy proceeded to explain the nature of ASCAP's organiza-
tion. She stated that ASCAP is an association for entertainers
that collects royalties for performers when their music is
played on jukeboxes, radios, etc. She further stated that
ASCAP receives millions of dollars from these types of
activities. I stated that we have many committees that are
similar in nature to ASCAP and are required to register and
report with the. Commissiorn. Ms. Levy then discussed the
possibility of requesting an Advisory Opinion. 1I stated
that ASCAP may request an Advisory Opinion, but for now
should either register and report or seek refunds from
the candidate committees. :

369 2

1 asked Ms. Levy whether ASCAP's account contained
any money from corporate sources. She stated that thg
royalties that ASCAP received were from corporate entities
and that ASCAP contributes from its treasury funds. I
responded that this may present a problem in terms of
the permissibility of the funds used to contribute to
the candidates.

—
~
o
T
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o
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Ms. Levy then asked how the FEC discovered the ASCAP
situation. I stated that it was in the course of general
review of committee reports. She asked what prompted me
to send the letter to ASCAP and I responded that my
supervisor instructed me to send it. She asked whether
she could speak to my supervisor regarding this matter.

I gave her the name and phone number of my supervisor,
Lisa Stolaruk.
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Attachment #5

TELECON

Conversation between: ' ,

Ms. Deborah Levy, Counsel for the American Society of Composers,
Au:horc and Publishers ("ASCAP") 872-6422 -

an

Lisa Stolaruk, Chief of the Party/Non-Party Branch, FEC

April 2, 1986

Ms. Levy called this afternoon and stated that ASCAP
had received a notice from the FEC that advised them to
register and report as a political committee. ASCAP had
contributed to several candidates.

Ms. Levy stated that ASCAP, as an unincorporated
association, falls under the definition of a "person®
under the Act and regulations and therefore does not
qualify as a political committee. She further stated
that ASCAP is primarily a business enterprise that
collects and distributes royalties.from corporate entities.

I told Ms. Levy that ASCAP is an "organization or
group of persons” that contributes to candidates in excess
of $1,000 per year and thus qualifies as a political
committee subject to the registration and reporting
requirements of the Act. Ms. Levy continued to dispute
this interpretation and began to discuss the reporting
obligations of a partnership. I stated that partnerships
were specifically addresssed in the Act and regulations
and that contributions by partnerships not only count
against the limitations of the partnership itself, but
also the individual partners.

It was apparent that there was a significant difference
of interpretation, at which point I reiterated the position
that ASCAP should either register and report with the
Commission or request full refunds from the candidates.

I also addressed the concern that corporate monies may
have been used to contribute to the candidates, since
ASCAP received royalties from corporate entities. Ms.
Levy acknowledged this, but asserted that individual
contributions drawn on personal checking accounts often
contain salary payments from employers who may also

be corporate entities.

I advised Ms. Levy that ASCAP submit a written
response as soon as possible. She stated that she
would begin drafting a response at the conclusion
of the phone conversation. 1In addition, she stated
that she may request an Advisory Opinion on behalf
of ASCAP. I informed her that, while this option
was indeed available, a direct response to our inquiry
was necessary as well.
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Attachment #6

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 *

April 10, 1986

Treasurer
American Bociety o! comoun.
Authors and Publishers
One Lincoln Plaza

New York, NY 10023

Dear Treasurer:

This is to inform you that as of this date, the Commission
has not received your response to our letter dated March 21,
1986. Our letter notified you that a review of reports filed
with the Commission indicates that your organization may bhave
made expenditures which qualify it as a political committee.
Enclosed is a copy of our oziginal letter.

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate legal
action to ensure compliance with the Act.

If you should have any questions related to this matter,
please contact Tammy Rollins on our toll-free nunber (800) 424-
9530 or our local number (202) 376-2480.

Sincerely,

b Jo) Ao

John D. Gibson
Assistant Staff Director
Reports Analysis Division

R80407 136094

Enclosure
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April 16, 1986

BY HAND

Nr. John D. Gibson
Assistant Staff Director
Reports Analysis Division
Federal Election Commission
999 B Street, N. W. iy
Washington, D.C. 20463

Dear Nr. Gibson:

We are acting as counsel to the American Society of
Composers, Authors & Publishers ("ASCAP") on certain election law
matters. This letter is in response to your letter dated
April 10, 1986 addressed to "Treasurer, American Society of Com-
posers, Authors and Publishers.® Your letter states that the
Commission has not received a response to the Commission‘'s letter
dated March 21, 1986, and that if no response is received within
15 days, the Commission may choose to initiate legal action.

The letter that ASCAP received from Ms. Tammy Rollins
of your staff bore no date, although your April 10 letter indi-
cates that your files show a date of March 21. In any event, as
soon as we received the letter, we called Ms. Tammy Rollins and
Ms. Lisa Stolaruk of your office (on April 2, 1986). 1In those
conversations, we discussed our view that ASCAP is not a “"poli-
tical committee” under the Federal Election Campaign Act, and
Ms. Stolaruk requested that we submit our written views within a
month of that telephone conversation. Accordingly, we are plan-
ning to submit a response no later than May 2, 1986.

Finally, delays can be avoided in the future if you
address correspondence on this matter to Bernard Korman, Esq.,
General Counsel, Office of General Counsel, ASCAP, One Lincoln
Plaza, New York, New York 10023, with a copy to us.




should you have an q tioul please feel free to call
me (872-6422) or gogor lltm,t“. WMI?O‘ of this office.

sincerely,
Deborah K. Levy

cc: MNs. Tammy Rollins (FEC)
Ms. Lisa Stolaruk (PEC)
Bernard Korman, Esq. (ASCAP)
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April 30, 1986

BY HAND

Ms. Tammy Rollins

Reports Analyst

Reports Analysis Division
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Rollins:

. We represent the American Society of Composers, Authors
and Publishers ('ASCAP'{ and are writing in response to your
recent letter to ASCAP.1/ That letter suggested that ASCAP
appears to be a "political committee” within the meaning cf
section 431(4)(A) of the Federal Election Campaign Act ("FECA"),
2 U.S.C. § 431(4)(A). As explained below, our view is that ASCAP
is not a "political committee” and need not register or file
reports as a political committee with the Commission. Rather, as
an unincorporated business entity which receives no political
contributions, ASCAP is a "person” entitled to use its treasury
funds to make contributions and expenditures on behalf of federal
candidates and political committees.

1/ The letter (copy attached), which is undated, requested
that ASCAP notify the Commission of ASCAP's views within fifteen
days from the date of the letter. 1In conversations we had with
Ms. Lisa Stolaruk of your office, on April 2, 1986, she requested

- that we provide you with our written views within approximately a

month of that date.
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Ms. Tammy Rollins
April 30, 1986
Page 2

FACTS
1. Description of ASCAP

ASCAP is the oldest performing rights licensing
organization in the United States. It was founded in 1914 so
that creators of music would be paid for the public performance
of their works, and users of musical works would comply with the
federal copyright lav. ASCAP is an unincorporated membership
association organized under New York's General Associations Law.
It currently has some 35,000 members who are composers, authors,
and publishers of musical wvorks.

ASCAP members elect a 24-person Board of Directors
vhich is vested with the management of ASCAP's affairs. Twelve
of the Directors must be writer members (composers and authors)
and twvelve must be publisher members. Voting rights of members
are allocated according to the number of "performance credits”
earned in the preceding fiscal survey year.

ASCAP acts as a clearing house for users who need
access to the works of many copyright owners, and for members who
wish to license numerous, widely scattered users. Each member
enters into an agreement with ASCAP assigning ASCAP the non-
exclusive right to license the member's works. Members pay -
annual dues of $10 for writers and $50 for publishers. ASCAP
licenses its members' works and collects fees from its licensees.

The Board of Directors has control and power of
disposition over all ASCAP funds, including dues, license fees,
and royalties. Members have no rights to the money ASCAP
receives until such time as the Board decides to distribute it.
Before making distributions, the Board deducts such amounts as it
deems necessary to pay for ASCAP's operating and other expenses.
Typically, the Board distributes the sum remaining after these
deductions to members. 'Fifty percent is distributed to writer
members for apportionment among them, and fifty percent to
publisher members.

ASCAP does not receive or hold any funds "for the
purpose of influencing any election for Federal office." See 2
U.S.C. § 431(8)(A). 1Its treasury funds derive solely from the
operation of its business, as described above.

2., ASCAP's Political Contributions
In early 1984 ASCAP asked this law firm for advice

concerning possible participation in the federal electoral
process consistent with the FECA. We advised ASCAP that it could
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Ms. Tammy Rollins
April 30, 1986
Page 3

use its treasury funds2/ to make (a) direct contributions to or
expenditures on behalf of federal candidates and political
committees up to the caps on the amounts of such contributions
and expenditures a7plicah1e to "persons,” including unincorported
associations, and (b) unlimited independent expenditures in
connection with federal elections; and that it did not need to
register as a "political committee.” Based on this advice, ASCAP
used its treasury funds to make contributions during 1984 and
1985 vithogs registering wvith or otherwise reporting to the
Commission.3/ It did not receive any "contributions® as that
term is defined in the FECA. See 2 U.S.C. § 431(8)(A).

DISCUSSION
1. Introduction

In general, under the FECA, any "person” may make
contributions subject to specified limits, and may also make
unlimited "independent expenditures."%/ The term "person” is
defined as "an individual, partnership, committee, association,
corporation, labor_organization, or any other organization or
group of persons.”2/ As an unincorporated membership
association, ASCAP is a "person” within the meaning of 2 U.S.C. §
431(11). “"Persons” need not register or file reports with the
Commission concerning their political contributions and
expenditures.$

2/ By "treasury funds,"” we mean the resources received by
ASCAP in the normal course of business from license fees,
interest, and dues.

3/ On March 19, 1984, some ASCAP employees filed a
Statement of Organization (FEC Form 1) with the Commission for a
nonconnected political committee called "The ASCAP Fund For The
Arts,” which vas assigned FEC Identification Number C00179606.
On June 20, 1984, the Commission accepted the committee's
termination report. See Letter from Doris Gardner, Reports
Analyst, to John A. Lofrumento (June 20, 1984). The committee
was not ASCAP's "separate segregated fund®” (as an unincorporated
association, ASCAP presumably cannot form a separate segregated
fgnd as described in 2 U.S.C. § 441b(b)(2)(C)); nor was it part
of ASCAP.

&/ 2 U.S.C. § 431(17).
5/ 2 U.S.C. § 431(11); see also 11 C.F.R. § 100.10.

&/ However, every person, other than a political
committee, who makes independent expenditures aggregating in

[Footnote continued next page]
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The question raised by your letter is whether ASCAP is
not only a "person,” but also a "political committee® subject to
the FECA's registration, record-keeping, reporting, and other
requirements. The FECA defines a "political committee” as “any
committee, club, association, or other group of persons which
receives contributions aggregating in excess of $1,000 during a
calendar year or vhich makes expenditures aggregatin? in excess
of $1,000 during a calendar year.” 2 U.S.C. § 431(4)(a); 11
C.P.R. § 100.5(a). As stated above, ASCAP has not received any
*contributions.” We therefore understand your view to be that
ASCAP may be a "political committee™ because it is an
"association or other group of persons” and it has made
"expenditures aggregating in excess of $1,000 during a calendar
year."™ We respectfully disagree with this interpretation of
section 431(4)(A), and submit that it is inconsistent with the
overall scheme and related provisions of the FECA, prior
Commission practice, and relevant Supreme Court precedents.

208 "Political Committees™ in the FECA Scheme

The interpretation of section 431(4)(A) advanced in
your letter, if applied consistently, would sweep every
®"association” and "group of persons®™ that makes political
expenditures exceeding $1,000 during a calendar year into the
"political committee" definition. 1In view of the manner in which
the FECA regulates political committees, this cannot be what
Congress intended.

The main provisions requlating political committees are
meaningful only if the term "political committee” is limited to a
committee or other grouping that -- unlike ASCAP -- receives
political contributions, or the main purpose of which is to
receive contributions and participate in campaign activity.l/
Thus, the election law requires political committees to deposit
all "receipts” into designated campaign depositories. See FECA §
432(h)(1), 2 U.S.C. § 432(h)(1). Moreover, "[a]ll funds of a
political committee shall be segregated from, and may not be

(Footnote continued from preceding page]

excess of $250 during a calendar year must file a disclosure
statement concerning political contributions received by that
person. 2 U.S.C. § 434(c)(1).

1/ The FECA assumes that political committees do receive
contributions. See 2 U.S.C. § 441a(a)(1)(C) (limit on amount of
contributions political committee may receive from any person).
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commingled with, the personal funds of any individual." FECA §
432(b)(3), 2 U.S.C. § 432(b)(3). The only reasonable
interpretation of these provisions is that Congress assumed that
political committees, by definition, receive contributions, and
adopted the depository and commingling rules to protect committee
contributors. If unincorporated business associations such as
ASCAP wvere deemed political committees, their receipts would be
covered by the depository requirement prescribed by FECA §

432(h) (1) and their funds subject to the commingling prohibition
in FPECA § 432(b)(3) -- even though these monies were derived from
business transactions, not political contributions, and the
protective rationale of the depository and commingling rules were
entirely irrelevant. However, neither the statute nor its
legislative history contains any hint that Congress intended the
FECA to regulate the accounting practices of business
associations that do not receive contributions.

The treatment of unincorporated businesses as
*political committees®™ by virtue of their political expenditures
alone would lead to absurd results. Every receipt of such a
business association could be subject to FECA accounting and
segregation rules, even though no contributions are received.

The reporting requirements applicable to political committees
would be superfluous: there would be no reportable contributions
received -- normally the mainstay of committee reports -- and the
entity's own contributions to candidates or political committees
would be reported by the recipients. Congress could not have
intended to entangle bona fide unincorporated businesses that do
not receive political contributions in such a mire.

Therefore, the definition of "political committee,"”
vhen read in conjunction with rules applicable to political
committees in section 432, must be construed to require the
receipt of contributions where a bona fide business association
like ASCAP is involved. To be a "political committee®™ within the
meaning of the statute,. a bona fide business "association” must
both (a) receive or solicit some contributions and (b) exceed the
$1,000 threshold either in the amount of political contributions
it receives or in the amount of money it spends as political
expenditures.

3's Commission Practice

The Commission does not, in fact, treat every
association or group of persons that makes expenditures exceeding
$1,000 a year as a “"political committee.” 1In particular, the
Commission's treatment of partnerships supports the conclusion
that a bona fide business organization such as ASCAP is not a
political committee. The Commission has ruled that a partnership
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Ms. Tammy Rollins
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making contributions in its own name is not a political
committee, even when it raises the money used for contributions
from its partners (which ASCAP does not). See, €.9., Advisory
Opinion 1982-13; gee algo Advisory Opinion 1981-50. Whether an
entity is treated as a partnership for election law purposes,
rather than as a political committee, is largely determined by
state lav and by the entity's constitutive document: "([W]here
the articles of partnership (or partnership agreement) set forth
the type of activity to be engaged in by the partners, such as
the practice of law, the Commission has never characterized any
partnership as a political committee." Advisory Opinion 1982-13.

There is no reason for the Commission to reach a
different conclusion with respect to a bona fide business
association such as ASCAP. Partnerships and unincorporated
businesses are both "persons” under the FECA. Where, as in
ASCAP's case, the association’'s constitutive documents set forth
the nonpolitical business activity to be engaged in by the
entity, the entity should not be characterized as a political
committee, just as partnerships are not considered political
committees in similar circumstances.

This conclusion is also reflected in the Commission's
Campaign Guide For Nonconnected Committees. The Guide explains
that a nonconnected political committee "may be sponsored by an
organization, for example, a partnership or some other
incorporated group.” 1d. at 49 (emphasis added). As explained
in the Guide, the sponsoring organization may contribute up to
$5,000 to the nonconnected committee, capped by the contribution
ceiling in 2 U.S.C. § 44la(a)(1)(C) and 11 C.F.R. § 100.1(c).
Presumably, if contributions to a nonconnected committee in
excess of $1,000 would transform the sponsoring unincorporated
group into a political committee itself, the Guide would have
said so, and would not have treated sponsor-contributors Ehat are
unincorporated groups in the same manner as partnerships.8/

8/ Ms. Lisa Stolaruk suggested in a telephone conversation
on April 2, 1986 that the Commission's treatment of partnerships
as "persons” and not "political committees" might not be extended
to ASCAP because a partnership is required to allocate its
contributions among the partners. It is true that the
Commission's regulations require allocation of a partnership's
contributions to each contributing partner, according to each
partner's share of partnership profits or otherwise as agreed by
the partners. See 11 C.F.R. § 110.1(e); see also Advisory
Opinion 1980-132. Partners to whom contributions are allocated

[Footnote continued next page]
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4. Supreme Court Precedent

The conclusion that an unincorporated association
engaged in a nonpolitical business is not a "political committee”

is also supported by two Supreme Court cases, chklgf v: viégg,
424 U.S. 1 (1976), and Califor Medic gsociation v , 453

U.S. 182 (1981).

in ggg%;sx. the Court was called upon to interpret the
reporting provisions in section 434 of the FECA, 2 U.S.C. § 434.
Then, as today, political committees were required to file
reports of their expenditures with the Commission. The Court
noted that the broad literal sveep of the "political committee®
definition could raise constitutional vagueness problems arising
out of the reporting requirement. At the time of the B
decision, as now, the definition of "political committee®” reached
an¥ “committee, club, association, or other group of persons*®
which made expenditures in excess of $1,000 during a calendar
¥ear. See 2 U.S.C. § 431(4)(A) (current law); 2 U.S.C. § 431(Q)
superseded lawv, quoted in Buckley, 424 U.S. at 79 n. 105).
Hovever, the Court noted with approval that lower courts had
construed the words "political committee” narrowly and explained:

"To fulfill the purposes of the Act they [the words
'political committee'] need only encompass -
organizations that are under the control of a candidate
or the major purpose of which is the nomination or
election of a candidate. Expenditures of candidates
and of 'political committees' so construed can be
assumed to fall within the core area sought to be
addressed by Congress. They are, by definition,
campaign related."

[Footnote continued from preceding page]

must subtract any allocation from their own contribution limits
under the FECA. But the allocation requirement imposed by the
Commission on partnerships does not change the underlying
principle on which ASCAP has relied: that a partnership is not
considered a political committee when it makes expenditures in
excess of $1,000. The treatment of partnerships as "persons,”
but not as "political committees," does not depend on the
existence of the allocation regulations. To the contrary, the
language and intended scope of the statute are what put business
partnerships outside the scope of the "political committee"
definition; the Commission's allocation rules were a subsequent
" addition to the campaign finance scheme.
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424 U.S. at 79 (emphasis added). The Court sustained the
constitutionality of the challenged reporting requirements in
lccgson 434 subject to its limiting construction. See 424 U.S.
‘t »-810

The Supreme Court's decision in California Medical
Aggociation v, FEC, 453 U.S. 182 (1981), also supports the
conclusion than an unincorporated association with a bona fide
business or professional purpose does not become a "political
committee” by virtue of making more than $1,000 in expenditures
during a calendar year. In that case, the Court upheld the
Commission's determination that an unincorporated professional
association could not contribute more than $5,000 to a political
committee, including administrative expenses. The California
Medical Association ("CMA") had argued that it should be able to
give unlimited amcunts in administrative support to a committee
it sponsored, analogous to the unlimited administrative support a
corporation may give its "separate segregated fund" under
2 U.S.C. § 441b(b). The Commission's position was that CMA wvas
subject to the $5,000 limit in 2 U.S.C. § 44la(a)(1)(C)
applicable to the amount any "person” may give any non-candidate,
non-party committee.

The Court upheld the Commission, and said in response
to CMA's claim of unfair treatment: -

*[1)ndividuals and unincorporated
associations may contribute to candidates, to
candidates' committees, to national party

committees, and to all other political
committees while corporations and unions are

absolutely banned from making any such
contributions. . . . The differing
restrictions placed on individuals and
unincorporated associations, on the one hand,
and on unions and corporations, on the other,
reflect a judgment by Congress that these
entities have differing structures and
purposes. . . ."

453 U.S. at 200-201 (emphasis added).

Plainly the Court and the Commission understood that
the rules governing expenditures by unincorporated associations
are analogous to those governing individuals. It follows that if
an association or group of persons acts as an autonomous business
entity, and not as a group that receives contributions or that
was formed for the purpose of engaging in political activity,
then it should be considered a "person,” not as a "political
committee.”
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5. Corporate Funds

Our telephone conversations with you and Ms. Stolaruk
indicated that you may also have a concern (not reflected in your
letter) about the corporate source of some of some of ASCAP's
treasury funds. Under section 441lb of the FECA, corporations may
not make direct or indirect contributions or expenditures in
connection with federal elections. However, a contribution or
expenditure by ASCAP plainly is not an "indirect" corporate
contribution or expenditure by virtue of the fact that ASCAP's
treasury funds include some money from corporate sources --
namely, dues from corporate members and license fees from
corporate licensees. Neither the FECA nor the Commission's
regulations provide that an otherwise permissible contribution or
expenditure from an unincorporated entity's funds is
automatically tainted if such funds are somehow derived from a
corporate source. Such a taint should be found to exist only
vhere there is reason to believe that the contribution or
expenditure is made through the unincorporated entity as a
subterfuge to evade the ban on corporate contributions and
expenditures.

There can be no concern here that the corporate members
of ASCAP have created ASCAP as a subterfuge to allow them to use
corporate f§9ds to make contributions and expenditures to federal
candidates. ASCAP has been engaged in an independent, bona
fide business for decades, operating as an unincorporated
association. That form of organization has never been used as a
vehicle to channel corporate members' dues for political
contributions and expenditures, and would not be an effective
vehicle for that purpose in any event. The ASCAP Board of
Directors, which makes decisions about distributions and other
dipositions of ASCAP's funds, is not controlled by the corporate
members.l0/ Less than one quarter of ASCAP's members are

9/ This is not a situation where an unincorporated entity
vhich was formed to engage in political, not commercial, activity
derives its treasury funds from selling political items
(advertisements, fundraising tickets) to corporations. Compare
Advisory Opinion 1977-65.

10/ ASCAP members have no rights to ASCAP's funds before
the Board makes a distribution, and thus any notion that the
corporate members would be "agreeing" to a reduction in their
distributions is mistaken. As noted above, ASCAP may use its
general treasury funds for any bona fide operating expenses, and
members receive only those remaining amounts that the Board
decides to distribute.
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corporations, and their dues constitute only a tiny percentage of
ASCAP's general treasury funds. Thus, for example, ASCAP'S
contributions in 1984 and 198%5 represent only an infinitesimal
fraction of ASCAP's general treasury funds, and the amount even
arguably allocable to corporate dues would be even more minute.

There also can be no concern that ASCAP could be used
as a vehicle for illegal campaign contributions by its corporate
licensees, whose license fees are fixed by agreement or
othervise. These arrangements and the amounts of the license
fees are established by commercial considerations, and there is
plainly no agreement, understanding, or expectation that the fees
will be used by ASCAP for contributions and expenditures.

As the foregoing demonstrates, ASCAP is an independent
business organization with a Board that exercises independent
control over its treasury funds, and is not controlled by
corporate interests. As such, ASCAP is not a channel for
corporate contributions and expenditures. Moreover, ASCAP's own
contributions and expenditures do not take on a corporate
character by virtue of the fact that some (less than a majority)
of its Board members represent corporate members. As explained
above, no corporation or group of corporations exercises
decision-making power over ASCAP. In these circumstances, the
statutory ban on "indirect" corporate contributions and »
expenditures is not applicable.

® ® ®

We hope the foregoing has cleared up any questions you
may have had about ASCAP's activities. We would be happy to
discuss your letter, and the matters discussed above, with you or
others at the Commission at your convenience.

Sincerely,

Duterd, ey

Roger M. Witten
Deborah M. Levy

Enclosure
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The nuﬁ referral indicates that in 1985, ASCAP contributed 3
$6,900 to eleven federal candidate committees, and that as a
result ASCAP may qualify as a political committee. If it ddesﬂ
qualify as a political committee, then by failing to register and
report as a political committee it has apparently violated
2 U.S.C. §§ 433 and 434(a). Moreover, because there is eyiéence
that some of the funds which ASCAP forwarded to can@idgtesggéme
from corporations, it is possible that ASCAP has violated the
prohibition against corporate contributions in 2 U.S.C. § 441b(a)

as well.
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Distributions ) nnpbets occur only after deductions are nnde by
the Board for opetating and other expenses (including political
contributions). (Attachment II, page 27.)

2. Discussion of Legal Principles

In 1985, ASCAP contributed a total of $6,900 to eleven
federal candidate committees. (See Attachment II, page 1.) This
activity seems to place ASCAP squarely within the confines of a
"political committee™ as defined at Section 431(4) (A). That
section provides the following: "The term 'political committee'
means ... any committee, club, association, or other group of
persons which receives contributions aggregating in excess of

$1,000 during a calendar year or which makes expenditures
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contributions, or the nain purposo of which is to receive

contributions and participate in campaign activity." (Attachment
II, ppo 26, 29"30-)
In other words, ASCAP would read Section 431(4) (A) to mean

that an entity is a political committee only if it both receives
over $1,000 in contributions and makes expenditures in excess of
$1,000, or if the organization's primary purpose is to receive
such contributions and influence elections. This narrow
interpretation is at odds with the plain language of the section,

providing for political committee status if either contributions
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’eanp&u. theﬁ~ota1 anount of noney oontributed by ASCAR to

Eedetal candidate connzttees is clearly relevant to the
determination. Likewise, the questions whether ASCAP is a
"regular player" in the political process, whether £he makinﬁ*dfv
contrlbutlonb is an integral part of ASCAP's operation, whether
ASCAP's political activity is the responsibility of a specific
person during each election period, and whether there is a formal
and regular procedure for making contributions are all relevant
to the determination of whether a major purpose of the
organization is involvement in campaign activity. Also important
is whether ASCAP is making direct contributions to candidates or

whether its campaign related activity is limited to making

1/ The Reports Analysis Division has calculated that ASCAP's
total known contributions for the 1985-1986 election cycle now

exceed $34,000.
O O




of activity. On the other hauﬂ,‘lﬂal!ris a nultiiillion dollar
business and 334 000 in oontribwtionu cinnot bt conpidered to be
a large fraction of the total annunt of its buainess. ‘As to the
other factors listed above that*nay:he relevant to this

determination, the Office of General Counsel has little
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information at this juncture. We are proposing to seek this
information from the respondent in the investigation of this

matter.

2/ The Supreme Court reiterated in MCFL the principle set forth
In Buckley v. Valeo, 424 U.S. 1 (1976) and California Medical
Assn. v. FEC, 453 U.S. 182, 194, 196-197 (1981% ("CMA"), that
restrictions on contributions require a less compelling
justification for government restriction than do independent
expenditures. Here, ASCAP makes no claim that it is involved in
anything other than direct contributions of money to candidates -

- the activity with the greatest potential for corruption or the
appearance of corruption. MCFL v. FEC, 107 S. Ct. at 629.
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COununity nn-be:a tor puhlicfpurpoStl. or to Elnnnre any projgct
or enterprile which 1t deens hineficial to the interenta ot the

Community as a whole."

The Commission determined that for purposes of the Acti the
Community would be considered a person and could lawfully
contribute, provided that the Community's general fund did not

contain monies from entities that could not make contributions

directly under the Act. The Commission further determined that

if the Community's total contributions to all candidates for
federal office and political committees exceeded $1,000 in a
calendar year, the Community would itself become a political

committee subject to the registration and reporting requirements

of the Act. See also Advisory Opinion 1980-106. 3/

3/ But see Advisory Opinion 1982-13, where the Commission

determined that a partnership making contributions is not a
political committee provided that the articles of partnership set

forth the type of business to be engaged in by the partners.
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. Commission's action in MUR 1980 neyertheless runs gounter to. i:he

respandent's insimnce on ruding uction d3.l(u (A) as- :eqqi;tng
evidence of both receiving of contributions and nakinq of
expenditures to incur political committee registration and
reporting obligations.

4. Other Points Raised

ASCAP raises several other points in support of its view
that it is not properly classified as a political committee.

First, it cites 2 U.S.C. § 432(h) (i) - which obligates
political committees to designate a campaign depository - and
Section 432(b) (3) - which prohibits the commingling of political
committee and personal funds - as evidence that Congress
originally assumed that all political committees receive
contributions. From this premise, ASCAP argues that Congress
never intended organizations like the respondent to be treated as

political committees.
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f flowing into its gonenal'tzhasu:y !nnd. ASCAP unuld‘be uho'

with an onerous burden in itqﬁi!ing each and evnty re¢eipt

comply with Section 434. ASCAP argues that "Congress could nét
have intended to tangle bona fide unincorporated bpsinelses-th?t.
do not receive political contributions in such a mire." e
(Attachment II, page 30.) ASCAP is correct in assuming that it
would be a significant burden to report all of its money receipts
and disbursements through Section 434. Furthermore, since its
corporate members submit dues and fees to ASCAP, and since
political committees are clearly prohibited from accepting monies
from corporations and labor unions, requiring ASCAP to report as
a political committee would preclude lawful acceptance of these
dues and fees. The answer to the dilemma posed by ASCAP's

argument, however, is to refrain from making contributions in
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chh:acte:istic-with'partnetships. Like a partne:ship, ASCAP 13 a
single entity ‘made up of a group of persons. nowever,‘
partnerships are recognized throughout the law as being sui
generis, as evidenced by the fact that there is a sepatate body
of partnership law, as well as the fact that there is special
provision made for partnerships in various other areas of the law
treating partnerships differently from other legal entities, such
as individuals and corporations. Thus in the application of
legal principles, it is not necessarily correct that the proper
rule for partnerships is the proper rule for ASCAP. One
distinction that is immediately apparent is that ASCAP is
composed of a great many more members than the typical business

partnership. Also, a large number of ASCAP's members are
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_ In cnm, the COurt drew a general dintinction hetaeeu tbﬁ""
restrictions applying to individuals and unincorporated
associations, and those applying to labor uniohs and
corporations. The cburt's analysis was made in respbhse to a
challenge under the Equal Protection Clause of the Pifth |
Amendment to the constitutionality of 2 U.S.C. § 44la(a) (1) (C).
Specifically, CMA alleged that corporations and labor unions are
afforded unconstitutionally disparate treatment inasmuch as the
Act permits them to give money without limit to pay for
administrative support for their separate segregated funds,
whereas an unincorporated association such as Californialuédical
Association or an individual can give no more than $5,000 to a
political committee which it has created. FEC v. CMA, 453 U.S.
at 200.




founﬂ an'a oqual 9rotectiom
at 201.

The issuo bc!era the Qunnttsian-fnithis natter vas not

before the court in CHA U!h questioa of whuthet a
funincorpOtated businnsl entity that -mde direct conttibutfbns
exceeding 31.000, noets the expeuditurc requirenents toz % o
qualification as a political coqnittee pursuant to. 8ecti¢n Af
431 (4) (A), was not raised in CMA. Thus, the language ftég the
Court's opinion quoted by respondents is not control}ing_qutsxde
of the equal protection issue decided in the case.

B. ASCAP and the Issue of Corporate Contributions

The respondent's practice of using funds, some of which are
derived from corporations, to contribute to federal candidates
also suggests that ASCAP has violated the prohibition against the
making or accepting of corporate contributions in 2 U.S.C.

§ 441b.

L% Factual Background

Corporate funds flow into ASCAP from at least two sources.
First, there are the payments which corporations make to ASCAP in

the form of membership dues. At Attachment II, page 27, the
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co:yorutions, and that the a-ount of eorporate money rqeeived by
tha respondent is aubstantial. In response to a nuquest‘ror
Additional Information from the Reports Analysis Division, ASCAP
characterized itself as primarily a business enterprise that
collects and distributes millions of dollars in royalties and
that most of these royalties are collected from corporations.
(Attachment II, pp. 21-22.)

ASCAP directs this flow of corporate receipts intovits
general treasury fund. Significantly, it is out of this fund
that ASCAP makes contributions to federal candidates.
(Attachment II, page 28.) Therefore, it appears that ASCAP

forwards what may be a substantial amount of money received from

corporate sources to federal candidates.

4/ ASCAP states that membership dues for publishers are $50.
(Attachment II, page 27).
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(dettved tteu, oxporation ; i t |
no direct or mmm corporate eont:ibution. Mcn uintaj.qu
that only if tha conuilnion finds a 'aubterfuge to evnﬂe ehe bah
on corporate contributions and expenditutes' should ASCAP'
contributions to candidates be deternined to be 'tqintid' by the
inclusion of corporate funds 'in the monies made avai}able‘to
federal candidates through its contribution program. (Atthéhnent
I1I, page 34.) Section 441b of the Act, however, contaiﬁs:ﬁo ‘
additional requirement that indirect corporate contributions are
prohibited only when the Commission is able to establish that
there is an intent to circumvent the ptohibitioqlof that section.
ASCAP treasury funds include money derived from corporate
sources. A portion of these funds is finding its way into the.
campaigns of federal candidates. ASCAP does not deny this fact.

Rather, ASCAP asks that the Commission engraft a new exception
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',,-]}Ef‘.xunon. the ﬂmru couml :m :'- that the Co-iuion ﬂnﬂ
. rcauon to. hulieve that ASCAP has violnted 2 U.8.C. § 441b(a).
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2. Pind reason to believe that the American SOciety of
Canpnsers, Authors and Publishers violated 2 U.S.C. §§ 433,
434(a), and 441b(a).

Approve the attached factual and legal analysis.
Approve and send the attached letter with proposed

questions.

f/7/e7

Date ([ /r' wrence M. Noble
Acting General Counsel

Attachments
I. Proposed Letter with Questions (1)
II. Referral Materials
III. Factual and Legal Analysis

5/ 1In the 1947 legislative history of the predecessor statute to
Section 441b Senator Taft stated that one of the purposes of the
provision was to preclude an organization which derives part of
its funds from corporations from converting these into political
contributions or expenditures. 93 Cong. Rec. 6437 (1947), 1947,
Legis. Hist. at 1531.
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“fhe Commission

Lawrence M. Noble
; "‘_Mtlng General C

£ smncr. RAD Referzal 86L-6

On May 19, 1987, the Qn-hum Bleided to toturs

' May 7, 1987 report on the above-captioned matter to- tum ot

the General Counsel for rwial.om to m factual and legi
analysis and the interrogatories, direct: of
recirculate the report with revisions on a tally

Accordingly, attached is the report. .&_ May 7, 1987 Mturlﬂ__,tho
requested revisions of the above-mention doeﬁmta. B

‘This Office recommends that the Miuion open a ma find
reason to believe that the American Society of Composers, Authors
and Publishers violated 2 U.S.C. §§ 433, 434(a), and 441b(a);
approve the proposed factual and legal analysis; and approve and
send the attached letter with proposed gquestions.

Recommendations
1. Oopen a MUR.

2. Find reason to believe that the American Society of
Composers, Authors and Publishers violated 2 U.S.C. §§ 433,
434 (a), and 441b(a).

< Approve the attached factual and legal analysis.

4. Approve and send the attached letter with proposed
questions.

Attachment
Report of May 7, 1987 with Revised Factual and Legal

Analysis and Questions




'FEDERAL ELECTION COMMISSION
WASHINGTON, D C 204h3

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL
FROM: . MARJORIE W. EMMONS /JOSHUA MCFADD%
DATE: JUNE 2, 1987
SUBJECT: OBJECTIONS TO RAD Ref. 86L-6: FIRST G.C. REPORT

DATED MAY 28, 1987

Commissioner McDonald

N

The above-captioned document was circulated to the
N
* Commission on Thursday, May 28, 1987 at 4:00 P.M.
™ Objections have been received from the Commissioners
e as indicated by the name(s) checked:
i~

Commissioner Aikens

o
< Commissioner Elliott X
() Commissioner Josefiak X
o
oc

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

1987.

agenda for June 9,
Please notify us who will represent your Division

before the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION
) ‘J/)
) RAD Referral 86L-6\ 2 4o,
)
)

In the Matter of

American Society of Composers,
Authors and Publishers ("ASCAP")

CERTIFICATION

I, Mary W. Dove, recording secretary for the Federal Election
Commission executive session on June 9, 1987, do hereby certify
that tﬂ; Commisgsion decided by a vote of 5-1 to take the follow-
ing actions in RAD Referral 86L-6:

1. Open a Matter Under Review (MUR).

2. Find reason to believe that the American'Society
of Composers, Authors and Publishers violated
2 U.S.C. §§ 433, 434(a), and 441b(a).

Approve the factual and legal analysis, as
amended, attached to the first General Counsel's
report dated May 7, 1987.

Approve and send the letter with proposed
questione attached to the first General Counsel's
report dated May 7, 1987.

Commissioners Aikens, Josefiak, McDonald, McGarry, and

~
N
™~
™M
=
~N
o
T
o
(+ o]
<

Thomas voted affirmatively for the decision. Commissioner

Elliott dissented.

Attest:

Mogfy W. Dove
Administrative Assistant




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 18, 1987

Morton Gould, President

American Society of Composers,
Authors and Publishers.

1l Lincoln Plaza

New York, NY 10023

RE: MUR 2464
American 8Society of Composers,
Authors and Publishers

Dear Mr. Gould:

On June 9, 1987, the Federal Election Commission
determined that there is reason to believe the American Society
of Composers, Authors and Publishers ("ASCAP") violated 2 U.S.C.
§§ 433, 434 and 441b(a), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

13724

Under the Act, you have an opportunity to demonstrate that
no action should be taken against ASCAP. You may submit any
factual or legal materials which you believe are relevant to the
Commission's consideration of this matter. Please submit any
such materials, along with your response to the enclosed
questions, within fifteen days of your receipt of this letter.
Statements should be submitted under oath.

R 80407

In the absence of any additional information which
demonstrates that no further action should be taken against

ASCAP, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.

§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so



S

that it may complete its investigation of the matter. Purthet, .
the Commission will not entertain requests for pre-probable cause
conciliation after briefs on probable cause have been mailed to

the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact John
Drury, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,
Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Questions
Procedures
Designation of Counsel Statement

Roger M. Witten, Esquire
Wilmer, Cutler & Pickerin
1666 K Street, N.W. ;
Washington, D.C. 20006
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RECEIWVED & THF FEC

STATEMENT OF DESIGNATION OF COUNSEL 37 JUN29 A§: g

MUR _ 2464

ADDRESS :

2445 M Street, N.W.

Roger M. Witten, Deborah M. Levy

Wilmer, Cutler & Pickering

«l""

hWashlngton, D C. 20037 1420

202-663-6170

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

‘communications from the Commission and to act on my behalf befofe

the Commission,

R,

ate

RESPONDENT'S NAME:

ADDRESS :

HOME PHONE:

BUSINESS PHONE:

-

Signature
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ASCAP =

i Plaza en
One Lincoln az =

New York, New York 10023

212~-595=3050




6cc 3703

lqﬂiil!ﬂll‘h!b“h"
HINGTON, D. e. leoar-luo

LLOYD N, CUTLER MICHAEL L. BURACR PHILIP O. ANRER AICHARD K. LANNE
JOHN M. PICRERING MICHAEL B, HELPER INTERNATIONAL 'rﬂ.tl: Mﬂ no wee m TERERA D. QAR ® .v.n.n:‘m L LAY

J. ROOKA WOLLENAERG NEW 4 RINS : ANN D. BENLEN ITCHELL LAZARUS
MARSHALL s IR o TELEK: 88~ ma mn lllﬂ . BCOTT BRACKMER CARDL F. LT

HENRY T, RATHEUN A CBUSLAS MELANED . s 2 CLAINE L. BLOCK MARK S Lllmumtn -
REUBEN CLARR RICHARD W\ CASS * 208 m-.o .

WILLIAM R. PEALIN WILLIAMN 4 HOLABRY, JR. cumoul ” JANELL M. BYRD ROBERYT e lﬁlﬂ.v-:vu L4
BAMUEL A, STEAN A STEPHEN HUT, JR. : A e ¢ 8. ASTCRS
ARNOLD M. LERSAN OAVID R JOMNBON PATRICR 4 CAROME CARDL £. MATTRY
ROSERT & STRANANAN, JA. JONN ACUNBAVILLE, JR. SHEILA €. CHEBTON SUBAN 0. MeAMDREW
MAX ©. TRUITY, JB. ROGER & WITTEN WLl A HELLO *
JOEL ROSENBLOOM ROSEATY . CABBIDY, JN GERARD §: CITERA LINDA Js MILLEN ®
HOWARD #:. WILLENS JOMN D- OREENWALD * OAVID P DONOVAN ANDREW . MUNRD ©
ROBERY A HANMONOD, BT JOMN M. HARWOOD T PATRICIA D: DOUGLASS LON €. MUSSLEWNITE
ARTHUR 2. GARDINER, JR. DAVIO & SECRER MICHAEL OREEOEN POLLY J. NELAON
DANIEL K. MAVERS MARY CAROLYN CON WENDY N. DUONG * JUDITH BAMIR NOVICK *
STEPHEN N. BACHS *© CHRIBTORHEN A LIPALTY JAMES A. FELOMAN THOMAS P. GLEON
TIMOTHY 8. OVR WILLIAN & FERLETEIN GCAROL M FISHMAN ROBGER J. PATTERSON
DAVIO R. ANDERSON ANOREW & WRISENAN BRUCE 8. FRICDMAN © STERHEN w. PRESTON
ARTHUR #. MATMEWS ALAN % BRAVERMAN GAY GELLHORN ADRIAN M. NOE

JAMES 8. CAMPSELL LYNN SRTGMAN : RAREN A. GETMAN © STEVEN 8. ROBENTHAL
OOMNIS M. FLANNERY JAMES K. COLEMAN, JR. - SCOTT D, GO0SHALL © OAVI® D. ROBSRAM
DANITL MARCUS STEPHEN P DOVLE ALLEN H. HARRISON, JA. JONN GYAON BANDAGE
JAMES ROSCRTRON WILLIAM R MICNARDSON, MARK 8. HERSH STEPHEN J. SCHNABLY
RAYMOND C. CLEVENGER, I RUSSELL & BRUEHMNER SCOTT HOING © STEVEN A. SCHNEIDER
MICHARL R RLEN BRUCE &. COOLIDER HOWARD S. HOMONOF? ® JANE ©. SHERBURNT
TIMOTHY N- SLACK JUANITA A. CROWALRY MURRAY A. INDICK ® JAMES SOTTH.E, IX
SALLY KATZEN JOMN PAYYON DANIEL @ JARCHO BARAY A, SPERGEL

7. DAVID LARE, JR. DAVIO wRSTIN CARL R, JONNSTON MICHARL J BTEVENSON
PAUL J. MODE, JR. ANOREA ANN TIMEO ANASTASIA D. KELLY LUCIA O. SWANSON
STEPHEN . BLACK ANORZW K. VOLLMER . SCOTT RILGORE ® HENT O. BYVERUD
RONALD J. GREENE THOMAS Wo WHITE I JOBEPH €. KILLORY, JR. ALAN 8. TENENBAUM
JAY F. LAPIN SAUCE M. BEAMAN NEAL T. RILMINSTER MARGAREY L. TOSEY
OTANNE C. SIEMER THOMAS F. CONNELL KERAY W. KIRCHER MICHAEL C. VAN waLT ®
GARY O. WILBON CHARLES K. DAVDIW SARAH H. KORN PETER A. VON MEHREN °®
C. LORING JETTON, JA. TERRILL HYDE HUNTINGTON CARL WiLLNER ©

WILLIAM 7. LARE OUANE O. MORSE
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_ June 25, 1987

DIEYER G. 7. LANGE ®
CUROPEAN PARTNER

BY HAND

John K. Drury, Esq.

Federal Election Commission
999 E Street, N.W.

Room 657

Washington, D.C. 20463

Re: MUR 2464

As you know, we are representing the American Society
of Composers, Authors and Publishers ("ASCAP") in the
aboye'cap§1oned MUR. ASCAP received the Commission's
notification of its "reason to believe®” determination on June 22,
1987. We are now writing to request a 20 day extension, beyond
the 15 days routinely allowed for responses, to respond to the
MUR notice and the accompanying Factual and Legal Analysis. If

this is agreeable to you, we will file a response no later than
July 27, 1987.

30407

]

Please let us know whether this request is granted.

Sincerely,

Dion. W

Roger M. Witten
Deborah M. Levy
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) FEDERAL ELECTION COMMISSION
1] WASHINGTON, D.C. 20463

: oger I..iittcn. Bsquire

£, Cutler & Pickering

2445 M Street, W.W.
Washington, D.C. 20037-1420

RE: MUR 2464
American Society of
Composers, Authors
and Publishers

Dear Mr. Witten:

This is in response to your letter dated June 25, 1987,
which we received on June 29, 1987, requesting an extension of 20
days until July 27 to respond to the Commission's notification of
its finding of reason to believe. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by close
of business on July 27, 1987.

1f you have any questions, please contact John Drury, the
attorney assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

—~bco ?dM

Lois G. Lerner
Associate General Counsel
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EUROPRAN DFFICE
4 CARLTON GaRDENS
PALL MALL
LOHDON, BWIY BAR, ENGLAND
TELEPHONE ONl=441-028- 4488
YELEX: 8813818 WCPLON
DIRECT LINE (208) i ‘ i e - Tl <l
i 3 i 3 CABLE ADORESS: WIGRING LONDON

€83-8170

ROGER M. WITTEN

Joseph K. Drury,

Office of the thoral Counlal
Pederal Election Cblniision
999 E Street, N.W.

Room 657 ' ‘
Washington, D.C. 20463

80:€4 L2nr g

MUR 2464

Pursuant to my telephouc call with Larry Noble on
July 16, we request on behalf of our client the American Society
of Composers, Authors and Publishers ("ASCAP") the opportunity to
engage in pre-probable cause conciliation to resolve MUR 2464.
We would like to meet with you and your colleagues at your conve-
nience to discuss this. In the event that our efforts to concil-
iate this matter in the pre-probable cause stage do not succeed,
we reserve the right to submit a brief addressing the allegatlons
set forth in the "Factual and Legal Analysis" that the Commission
sent to ASCAP with Chairman Thomas' letter of June 18.
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We are enclosing herewith ASCAP's responses to the
"Questions and Requests for DocumentsS" sent to ASCAP on June 18.
The answers reflect confidential business information. We trust
the Commission will not release it. We request that you advise
us in advance and await a response from us if the Commission con-
siders any publication of this data or if any third party
requests it.

Thank you very much for your anticipated cooperation.

V?if)truly yours,
>\M‘ M
Roger M. Witten

Enclosure

CC: Mr. Noble
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ASCAP’S RESPONSE TO QUESTIONS
AND REQUESTS FOR DOCUMENTS

1 a. What was the name, title, address and telephone
number of the person or persons responsible for making
recommendations to the Board of Directors of ASCAP for
the determination of the recipient, size and timing of
each contribution?

Ansver

April 1986-June 1987: Hal David
Member of Board of Directors
15 West 53 Street
New York, N.Y. 10019
(212) 664-0124

June 1984-March 1986: Hal David, President

3730

(Prior to June 1984, ASCAP made no contributions to
federal candidates.)

b. If no person has been designated by the Board of
Directors of ASCAP to carry out the duties described in
part a. above, how did the Board of Directors make its
determinations to contribute to federal candidates?

Answer

Not applicable.
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c. Please submit copies of minutes of all meetings of the
Board of Directors where contributions to federal candidates
have been considered by the Board.

Ansver

See Exhibit A.
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dit Ihat was the nunbor and uin of nxl oontrimim

to tm:al candidam made dur mq the pcrl.od of tin. 1n Sk
quution. BT : e

~ See Exhibit B.
e. Was thero any ptovisi.on 1n m‘l bylm or other
guidelines for operation ; or. ing to the
making of contributions to todm cant 1d&tu? It so,

please provide copies of the nuo :

Answer




ately 2720 cor-
n 1986.;

N
.,ro
~
L ]
-
™~
o
-
o
(= o]
(=

c. In 1987, how many members of ASCAP are corporations?

2ASCAP had a total of 37,805 members in 1985 and
36,161 in 1986.




" as of July 1987, ASCAP has 2645 corporate members.

4a tht p‘tGOhtaqe of those entities paying liconiing 
fees to ASCAP are corporations?

Answer

ASCAP does not maintain records indicating the per-
centage or number of entities paying license fees to ASCAP
that are corporations, however, most of ASCAP’s 80,000
licensees are corporations.

b. How many corporations pay licensing fees to ASCAP?

Answver

See answer to 4 a. above.

c. What kinds of corporations pay fees to ASCAP (e.g.
record companies, music publishing companies, etc.)?
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Answver

ASCAP receives license fees from corporations which
operate businesses that perform music publicly. ASCAP’s
corporate licensees include the owners of the major tele-
vision and radio networks, independent radio and television
stations, hotels and motels, background music services,
shopping malls, nightclubs, restaurants, dancing schools,
amusement parks, retail stores and others.

S a. Has ASCAP informed any of the corporations which pay
licensing or other fees that ASCAP makes contributions to
federal candidates out of ASCAP’s general treasury fund
containing corporate receipts?




Ansver
No.

b. To what extent and in what manner do any of these
corporations exert influence on the selection of recipient
candidates and the sise of ASCAP’s contribution to any
federal candidate.

Ansver
None.
c. Please list those corporations, if any, which exert
influence on the selection of recipient candidates or the
size of ASCAP’s contribution to any federal candidate.

Answver

Not applicable.

| 373 4

6 a. Describe the process by which ASCAP selects candidates
who are to receive contributions from ASCAP.

Ansver
Candidates who receive contributions are selected on

the basis of recommendations of consultants retained for
that purpose, among others.
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The Board of Directors ratified certain politi-
cal contributions made since April, 1986, with the
approval of the Chairman of the Legislative Committee.
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j j Cong. Joseph Adqbbu
09/13/84 The Committee for Conq. Joseph Adabbo £1,000, 00

Sen. Max Baucus !
Q&e/Q07/84 Friends of Max Baucus : 1,060, 00

Cong. Howard Berﬁan
0&/707/84 Berman for Congress 1,000,000

Sen. Joseph Biden
09/1%/84 Citizens for Biden s 0, D0

Cong. Jack Brooks
0&/07/84 Committee to Re-elect Jack Brooks 1,000.00

Cen. Alan Cranston
O6/07/84 Cranston for Fresident Commnittee

Sen. Alfonse D’ 'Amato
12/711/84 Friends of Senator D Amato 1,000,000

Sen. Robert Dole
0&6/07/84 Dole for Senator PR TS I ]

Sen. Fete Domenici
u9/s71Z/84 Feople for Fete Campaign

Cong. Tom Downey*
0&E/07/848 Citizens for Downey 1,000,00
09/13/84 Citizens for Downey 1,000.00

Cong. Don Edwards
09/13%/84 Edwards Congressional Campaign Fund 500. 00

Cong. Hamilton Fish, Jr.
0&e/07/84 Friends of Ham Fish, Jr. 1y non 00
09/1%/84 Friends of Ham Fish, Jr. 155

* Annual contributions of $2,000 to a candidate are comprised of
$1,000 each for the primary and general elections.
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“06107184
09/13/84

09/12/84

06/07/84

09/17/84

0e/07/84

0&/07/84
09/1Z/84

09/13/84

0&/07/84

06/07/84

0&/07/84

09/1Z/84

0&/07/84

0&6/07/84
09/13/84
12/84

06/07/84

06/07/84

Cong. Barney Ffaﬁkx?*;
B. Frank for Congress .
B. Frank for Congress

Cong. Richard Gephardt
Gephardt in Congress

Cong. Dan BGlickman
Glickman for Congress

Cong. Bart Gordon
Bart Gordon for Congress

Sen. Al Gore
Friends of Al Gore

Sen. Howell Heflin
Friends of Howell Heflin
Friends of Howell Heflin

Sen. Walt Huddleston

Committee to Re-elect Senator Huddleston

Cong. Jim Jeffords
Jeffords for Congress

Cong. Gillis Long
Friends of Gillis Long

Cong. Romano Mazzoli
Romanc Mazzoli Campaign Fund

Sen. Jim McClure
McClure for U.S. Senator

Cong. Carlos Moorhead
Moorhead for Congress

Cong. Bruce Morrison
Committee to Re-elect Bruce Morrison
Committee to Re—-elect Bruce Morrison
Committee to Re-elect Bruce Morrison

Cong. Thomas F. O°'Neill

Committee to Re-elect Thomas P. O°'Neill

Governor Jay Rockefeller
Jay Rockefeller for Senator

1, OQQ -‘:04‘9

1,000.00

”300:60
500,00
500. 00
1,000.00

1,000,000
S00.00

S0G. 00
1,000.00
SO0, 00
1,000.00
SO0
1,000,00

1,000.00
500.00
500.00

1,000.00

1,000.00
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06/07/84
09/13/84

0&6/07/84

0e&/07/84
09/13/34

' Cong. Peter Rodino

Citizens for Rodino
Citizens for Rodino

Cong. Patricia Schroeder
Schroeder for Congress

Cong. Chuck Schumear

Committee to Re-elect S:hum.r
Committee to Re-elect Schumor‘w

Cong. Henry Waxman
Waxman Re-elect Commxttee

Cong. Ted Weiss
Weias for Congress
Weiss for Congress

TOTAL

1 'QWP‘)O
1,000,00

1,000.00

1,000. 00
1,000,006

1,000, O

HOQ L D0
SO0, 00




FOLITICAL CONTRIBUTIGNS AND EXPENBES
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10/24/85 Cong. Howard Berman A T S :
Berman for Congress ‘ : st #1,000.00

12/16/85  Sen. Jeff Bingaman e
Bingaman for U.S5. Senate ¥ 500.00

04/25/85 Cong. Jack Brooks ' =
Committee to Re—elect Jack Brooks 400.00

05/24/85 Sen. Alan Cranston 1,000.00
11/704/85 Cranston for Senate 'B6 1,000.00

10/18/85 Sen. Alfonse D’'Amato
Friends of Senator D 'Amato : 1,000.00

02/721/85 Sen. Robert Dole
Dole for Senate 1,000,00

11/04/85 Cong. Don Edwards
Edwards Congressional Campaign Committee S500.00

06/07/85 Cong. Hamilton Fish, Jr.
Friends of Ham Fish, Jr. 730,00

11/04/85 Cong. BRarney Frank
R. Frank for Congress 1

11/04/85 Cong. Richard Gephardt
Effective Gov’'t Committee 1,000.00

04/25/85 Cong. Dan Glickman
Glickman for Congress S00.00

07/722/85 Cong. Bart Gordon
Rart Gordon for Congress S00.00

04/25/8%5 Sen. Al Gore
Friends of Al Gore SOOfOO

11/04/85 Cong. Bill Gray
B. Gray for Congress 500.00




Sen. Paula Hawkiﬂ!l
- Re-nluet Hawk

09/16/85

500,00

12/09/85%

Cong. 8111 Huah
Hughes for Cungw s

S00.00

Cang. H-nry Hyd

08/16/85 e
: Hyde for Congrcsl i

250.00

04/2%/85 Sen. Pat Leahy

Leahy for U.S. s.n.tnr i TR | 1,000,00

12/09/85 Sen. Pat Leahy R R !
Leahy for U.S. S.nltotf : ‘ 1,000,00

Cong. Mel Levine'

11/04/85 -
Mel Levine for Congress v _ 500.00

~

11/04/85 Cong. Romano Mazzoli
- Romano Mazzoli Campaign Fund 1,000.00
P 06/21/88 Cong. Carlos Moorhead
M Moorhead for Congress 1,000.00
= 2/09/85 Sen. Patrick Moynihan o
" The Moynihan Committee 1,000,00
o 12/16/85 Cong. Matthew Rinaldo .

Rinaldo for Congress S500.00

T

02/721/85 Cong. Peter Rodino . }
o Citizens for Rodino 1,000.00
S 11/04/85  Sen. Jim Sasser L
o Friends of Jim Sasser 1,000.00

06/07/85

Cong. Patricia Schroeder )
Schroeder for Congress S00.00

Sen. Paul Simon ; b
02/26/85 Simon for Senate 50?.0?
12709785 Simon for Senate 1,000.00

02/06/85 Sen. Arlen Spector At
Birthday Breakfast 1,000.00

07/22/85

Cong. Henry Waxman
Waxman Campaign Committee S00., 00

11/04/85 Cong. Alan Wheat

Wheat for Congress S00. 00
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12/16/88 cang. Pdh e e L)
SRR Cummittnn 4nr Tim w:rth i

09/16/85 cpng. Jim wright

Wright Apprucdation Fund !

TOTAL

1,000,00

$25,900.00
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08/04&/86
06/713/86
03/27/86
0Z/12/86
03/12/86
08/705/856
06/09/86
08/035/86
10/01/86
01/27/846
03/12/86
01/27/86
07/18/86
10/01/86
06/09/86
O3/27/86
07/18/86
03712786
0B/05/86
04/03/86

13/12/86

03/21/86
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POLITICAL CONTRIBUTIONS AND EXPENSES

Rk

Friends of Les Aucoin Commi%tjillﬁ
Barnes for Senate . .
Berman for Congress

Committee to Re-elect Cong. Eiggq£ 
Ringaman Debt Retirement Committee

Lindy Boggs Campaign Committee

Re-elect Congressman Bill Poner

Re~elect Congressman BFill Boner

Re-elect Congressman Bill Boner

Committee to Re-elect Jack Brooks
Committee to Re-elect Jack Brooks

John Bryant Campaign Fund

John Eryvant Campaign Fund

Sala Burton for Congress Campaign Committee
Chapman for Congress Committee

Coble for Congress

Coble for Congress

Coelho for Congress

A Lot of People Supporting Tom Daschle
Dennis de Concini

Jeremiah Denton For Senate

Jeremiah Denton for Senate

3500.60
250,00
1,000.00
500,00
S500. 00
S500.00
750. 00
230.00
1,000,000
600 . OO0
i,
$£1,000.00
1,000,00
SO0. 00
250.00
1,000,000
1,000,000

1,000.00

1,000.00




03/27/86  Mike DeWine for Re-election Committes . 1,000.00

«1Q(§i2é& Michael DeWine #or Re-election c@mm;ttoa 1,000.00
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o1/27/86
03/12/86

10/01/86
10/01/86
0S5/702/86
10/01/86
03/12/86
08/05/86
05/02/86
10/01/86
06/13/86
05/02/86
06/09/86
10/01/86
05/02/86
07/30/86
10/01/86
07/18/86
0I/05/86
03/31/86
0Z/12/86

10/701/86

John Dingell for Congress Commlttue
Alan J. Dixon for Senate Cammittée
Alan J. Dixon for Senate Committee
Julian Dixon Democrat for Congress
Chris Dodd for Senate

Chris Dodd for Senate

Citizens for Downey

Citizens for Downey

Eckart for Congress

Don Edwards Congressional Campaign Fund

Fazio for Congress

Feighan for Congress

Friends of Hamilton Fish
Friends of Hamilton Fish

Florio Re-election Committee B6
Thomas S. Foley Committee
Garvey for Senate

Senator John Glenn Committee
Gephardt in Congress

The Bephardt in Congress
Committee for Congressman Bill Green

Committee for Congressman Bill Green

1,000.00
1,000.00
1,000.00
600. 00
500.00
500.00
1,000.00
1,000.00
300.00
600.00
350. 00
000. 00
000, 00
250, 00
S500.00
500. 00
1,000.00
1,000.00
1,000.00
1,000. 00
500.00

S00.00




07/18/88

10/01/86
08/05/86
10/01/86
10/01/86
04/25/86

09/19/86

| 37 47

05/02/86
10/701/86
05/02/86
10/01/86

08/04/86

R 8N0D407

06/71Z2/86

06/709/86

06/709/86
10/01/86
03/705/86
07/18/86
08705786
10/701/86

06/709/86

03(63196 ‘ Gli;kmhn’for‘CdﬁgEGQQ:Cnhﬁ
‘G#fb9/95;- ‘ '
Ox)iﬁ136 "_BhEt Gordon fdr Edﬁgro-lff‘
05/02/86 g

0%5/02/86

Qakar for Congressman Committee

Glickman #uF‘B&hgrdsnlCaﬁﬁ -t

lrassl.y Committnc Inc.

Bill Gray for Congress Cammitt.u

Jamcs R.

James R.

Citizens for Hollings
Citizens for Hollings
Hughes for Congress Committee
Keep Kastenmeier in Congress
Keep Kastenmeier in Congress

The William Lehman Campaign Fund
Citizens for Connie Mack

Ed Markey For Congress Committee
Romano L. Mazzoli Campaign Fund
McConnell Senate Committee

Mikulski for Senate

Friends of Congressman George Miller

Moorhead for Congress

Moorhead for Congress

Morrison Re-election Committee

Bruce Morrison Re-election Committee

The Moynihan Committee

Committee to Re—-elect Charles Rangel

Jonas Election" CQmmikt.n

Jonas Electinn Commi ttee

1,000.00
500.00

1,000.00

1,000.00

§00.00

750.00

750.00

1,000.00
1,000.00
500. 00
1,000.00
1,000.00
500.00
500. 00
500. 00
1 OO0, OO0
2,000,006

250.00

TO0.00
1,000, 00
1,000.00

1,000.00

1,000.00
1,000.00

600.00

1,000.00
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1380407

osloz,aa'

12/29/86
‘06/°v’9ﬁ~
10/01/86

12/22/86
08/06/86

03/12/86

05/02/86
08/05/86
07/18/86
06/13/86
12/729/86
03/12/86
06/09/86
10/01/86

05/02/86

03/27/86

03/27/86

05/02/86

06/09/86

11/06/86

05/02/86

03/712/86

10/01/86

Rinaldo fnr‘ﬁuﬁﬁﬁiﬁif :

i Now‘"!xicqﬁ-‘¢ﬁr $ﬁ.w¢‘

Riegle for Senate

Citizens for Rodino

Terry S8anford éﬂﬁhttti. - ﬁ'

Friends of Jim Sasser A

Schauer for Coﬁér.ﬁs'

Schroeder for Conﬁreis Camﬁittec
Schroeder for Congress Cammittc.
Schroeder for Congfais

Re-elect Congressman Schumer Committee
Shelby for U.S5. Senate

Larry Smith for Congress

Larry Smith for Congress

Larry Smith for Congress

Solarz for Congress 1986

Citizens for Arlen Spector

Swindall for Congress
Synar for Congress Committee
Friends of Bob Torricelli
Friends of Bill Wachob
Doug Walgren for Congress
Wheat for Congress

Wheat for Congress

'250;60
1,000, 00
sdo.oo
1,000.00
1,060.00
1,000.00
$00.00
500,00
$00.00
1,000.00
730.00
1,000.00
1,000,00
S500.00
S500.00
500. 00

1,000.00

1,000.00

500.00

250.00

500.00

250.00

F500.00

SO0 .00




1,000.00
500. 00

03/12/66  Cammittee for Tim Wirth . 1,000.00

10/01/86  Committee for Tim'Wirth =~ = 500. 00
| " s i $76,350.00
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02/10/87

‘oaszi/e7

oszji/é7
0s/28/87
04721/87
0S/28/87
06/18/87
03/16/87
05/11/87
03/16/87
05/28/87
05/28/87
05/28/87
0&6/708/87
03/16/87
03/02/87
03/02/87

05728787

04/21/87

BrﬂCk Mmfﬂruoﬁ. ; ;
Conqrunlnan Bﬂrvl Anthnny~”

Anthony 4ar Eonﬂritn@ctnblﬂﬂn Ceqmittuu

Max Baucu- . ;
Friends n# Hax Blu:u:

Jim Bates tfor Cangrcss)

Congressman Jack Bruoks

The Committee ta Rc-cloct Jack Braaks

John Bryant (Campaign Fund)

Friends aof Robert Byrd

Cable for 1988

Friends of Bob Carr Committee
Friends of Congressman John Conyers
Tom Downey (Citizens for Downey)
Vic Fazio (Campaign Committee)

Ed Feighan (for Congress)

Friends of Ham Fish, Jr.

Barney Frank for Congress Committee
Glickman for Congress

BRill Gray for Congress

Orrin Hatch (Election Committee)

Congressman Henry Hyde
The Hyde for Congress Committee

$1,000.00
500. 00

500.00

600.00

1,000.00
1,000.00
1,000.00
1,000.00
1,000.00
600. 00
1,000.00
700.00
1,000.00
1,000.00
500. 00
500. 00
500.00

1,000.00

500.00




oa/z1/e7 "
" oss07/87  dettords sor vars 1,000.00
'o&}éﬁ?§7hi.'ﬁgéé95$iéguf,xf§f”f‘nur 300,00
04/16/87  Cammittee to Re-elect Ser 1,000.00

03/31/87  Lautenberg Committee - Cc 1,000. 00

03/02/87  William Lehman Campaign | £00. 00
05/28/87  Mel Levine (for Congress) 1,000. 00

Congressman Thomas Ménton'

=  04/21/87 Manton for Congraess, Inc. e, 250.00
" 05728787 Ed Markey (for'cqndress Cummitten) j”ﬁzi‘ : 1,000.00
~ ; .
Senator Howard Metzenbaum

™ 04/21/87 Metzenbaum for Senate Committee : 1,000.00
- 02/10/87 Mitchell for U.S. Senate 1,000.00
™~ 05/28/87 Carlos Moorhead (for Congress Committee) 1,000.00
o

01/12/87 Pressler for Senate Committee
3 One ticket for Fundraiser £500.00
o Senator Terry Sanford
o 04/21/87 Terry Sanford Committee 1,000.00
or 05/28/87 E. Clay Shaw (Friends of) 700.00

05/11/87 Committee to Re-elect Slaughter 500.00

Congressman Larry Smith
04/21/87 Larry Smith for Congress 1,000.00

05/28/87 Pat Swindall (for Congress) 500.00

035/28/87 Robert Toricelli (Friends of) 500. 00
Congressman Ed Towns

Committee to Re—-elect Ed Towns &00.00

04/21/87

TOTAL

e s e e o e e e o et e
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Oon June 9, 1987, 't‘h@bonininio:i found reason to believe the
 American Society otbcdiposers, Authors and Publishers (“ASCAP")

violated 2 U.5.C. §§ 433, 434, and 441b(a). By letter dated
June 18, 1987, the cdinisgion informed ASCAP of its finding and
requested that it answer the questions enclosed with that letter.
On July 27, 1987, this Office received a letter from counsel for
the respondent, in which ASCAP requests that the Commission enter
into pre-probable cause conciliation with it. Accompanying the
July 27, 1987 letter are ASCAP's replies to the Commission's
questions. (See Attachment I).
II. ANALYSIS

The ASCAP responses confirm that it has made extensive

contributions to federal candidates on a continuing basis in
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recent years. In 1984, ASCAP contributed a total of $34,500 to
federal candidates' committees, while in 1985, its contributions
equalled $25,900. ASCAP contributed $76,350 to federal
candidates in 1986. To date ASCAP's 1987 contributions total
$29,500.

Through the making of contributions exceeding $1,000, ASCAP
has met the statutory definition of political committee.

2 U.Ss.C. § 431(4)(A). Pursuant to 2 U.S.C. § 433, all political




conuittaos othcr than -uthorizod cnnpalqn cﬂllltt.ll shall
roginter as such by tiling fal Statu-int ot thanllation withtn 10
days of b-coning a politlcal couudttct.‘, Ascar first cont:ibutod
to federal candidates in 1984. As notnd. tho :aspondont
otganization made $34,500 in contributions to t.doral clndidates
in that year. Thus, under 2 U.8.C. § 437 ASCAP would havg been
requlred to file a Statement of Organization in 1984.

Pursuant to 2 U.8.C. § 434(a) (4), all political counittees
other than authorized committees of a candidate shall file
reports of receipts and disbursements didclosing'political
contributions. ASCAP has not filed any such reports with the

Commission.
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Pursuant to 2 U.S.C. § 441b(a), it is unlawful for any
political committee knowingly to receive any contribution
prohibited by Section 441b, including any payment made by a
corporation or labor organization. In 1985 and 1986, ASCAP

received payments in the form of licensing fees totalling

880407

$209,473,962 and $207,652,546 respectively. ASCAP estimates that
in 1987, it will receive $224,883,100 in licensing fees.
According to ASCAP, "a substantial proportion of the total licensing

fees received each year is from corporations.” */ ASCAP took

T/ ASCAP states, however, that it has not informed any of the
corporations, who make payments to ASCAP in the form of licensing
fees and membership dues, that contributions to federal
candidates are made out of ASCAP's general treasury fund.
(Attachment I, pages 4-5.)
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III. DISCUSSION OF CONCILIATION 1
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khth into conciliation with the American Society of
Composers, Authors and Publishers prior to a finding of
probable cause to believe.

Apptove th§ attached proposed conciliation agreement
and letter.

9/23/,
i

Date ' ence M. N

Acting General Counsel

Attachments
1. Request for conciliation
2. Proposed Conciliation Agreement and Letter




.\FEWRAL ELECTION COMMISSIQN
fucrna. DC 046}

LAWRENCE M. Noang L
ACTING GENBRAL COUNSIL v S G ;

FROM: MARJORIE W. zunous/SUSAN GR!ENLEB

DATE: SEPTEMBER 35, 1987

SUBJECT: OBJECTION TO MUR 2464: Genera1‘Ccuhsél'§ Report
: signed»September 23, 1987

The above-captioned document was circulated to the

Commission on Thursday, September 24, 1987 at 4:00 P.M.

Objections have been received from the Commissioners

L 37256

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner  Josefiak

Commissioner McDonald

~
©
<
o
o]
o

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for gctober 6, 1987.
Please notify us who will represent your Division

before the Commission on this matter.
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FEDERAL ELECTION COMMISSION
i ’WﬁS&mgron. D C 20463 :

LAWRENCE M. NOBLE

ACTING GENERAL COUNSEL e
FROM: MARJORIE W. EMMONS/SUSAN GREENLEE ~
DATE: | SEPTEMBER 28, 1987

SUBJECT: e OBJECTION TO MUR 2464: General Counsel's Report
signed September 23, 1987

The above-captioned document was circulated to the
Commission on Thursday, September 24, 1987 at 4:00 P.M.
‘Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for October 6, 1987.

Please notify us who will represent your Division

before the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

_ In the Matter of

)

SRR £ £ ) \ :

‘American Society of Composers,) MUR 2464
 Authors and Publishers ) '

CERTIFICATION

I, Marjorie W. Emmons, recording'secretary,for the

Federal Election Commission executive session of

and letter attached to the General Counsel's
report dated September 23, 1987.

. .
L w October 6, 1987, do hereby certify that the Commission
~ decided by a vote of 5-1 to take the folloﬁing actions
L in MUR 2464:
-
~ 1. Enter into conciliation with the American
Society of Composers, Authors and Publishers
o prior to a finding of probable cause to
believe.
<
) 2 Approve the proposed conciliation agreement
Q0
cC

Commissioners Aikens, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Elliott dissented.

Attest:

/0-1-2‘,1

Date Marjorie W. Emmons
Secretary of the Commission
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ELECTION COMMISSION

0037-1420 -
Bk RE: MUR 2464

j Dear Mr. !uttem

: On June 9, 1987, the Federal Election Commission found
teason to believe that the American Society of C sers, Authors

_and Publishers violated 2 U.S.C. §§ 433, 434, and 44lb(a). At
your request, on October 6, 1987, the Commission detctninnd to

enter in negotiations directed towards reaching a conciliation
agreement in settlement of this matter prior to a tinding of
probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your client agrees
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of

30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact

John Drury, the attorney assigned to this matter, at (202) 376-
8200.

General Counsel

Enclosure
Conciliation Agreement
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II. RECOMMENDATIONS

Accept the attached conciliation agreement with the
American Society of Composers, Authors and Publishers.

Close the file.

Approve the attached letter.

_ 6 / L”@

Date [ v f awrence M. Noble
- General Counsel

Attachments

1. Conciliation Agreement
2. Proposed letter
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. 'FEDERAL ELECTION COMMISSION
; ﬁugkwmummoc.mmn

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/KAREN E. TRACH 27T
COMMISSION SECRETARY '

JUNE 29, 1988

MUR 2464 - GENERAL COUNSEL'S REPORT
SIGNED JUNE 27, 1988

Attached is a copy of Commissioner Elliott

vote sheet with comments regarding the above-captioned matter.

Attachment:
Copy of Vote Sheet




FEDERAL ELECTION COMMISSION

WASHINGTON, O.C, 20003

DATE & TIMR TRANSMITTED: TUBSDAY, JUNE 28, 1988, at 4:00.

AETURS TO COMMISSION SECRETARY BY WEDNESDAY, JUNE 30, 1988, at 4:00

SUBJECT: MUR 2464 - GENERAL COUNSEL'S REPORT
SIGNED JUNE 27, 1988

o1 TVH3034

( ) I approve the ricouuqdaeion

(X) I object to the reccmmendation

COMMENTS : ﬂg"ﬁ 4“&/

20 :0lkd 62 HAr 88

o~
- ©
~
™
=
~
o
v
o
a
cr

w7 ph e N N

A DEPINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATED.
PLEASE RETURN ONLY THE BALLOT TO THE COMMISSION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND 'rm. SEOWN ABOVE.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of _ A
American Society of Composers, HUI;jlslv
Authors, and Publishers A

Wt P N

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby ce:tify‘that on June 30,

1988, the Commission decided by a vote of 5-1 to take

the following actions in MUR 2464:

1. Accept the conciliation agreement with the
American Society of Composers, Authors, and
Publishers, as recommended in the General Counsel's
Report signed June 27, 1988.

2. Close the file.

1 37 63

3. Approve the letter, as recommended in the General
Counsel's Report signed June 27, 1988.

Commissioners Aikens, Josefiak, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner Elliott

dissented.

R 80407

1-1-25

Date

Marjorie W. Emmons
Secretary of the Commission

Received in the Office of the Commission Secretary:Tues., 6-28-88, 9:44
Circulated on a 48-hour tally basis: Tues., 6-28-88, 4:00
Deadline for vote: Thurs., 6-30-88, 4:00
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. FEDERAL ELECTION COMMISSION g
ASHINGTON 0C.20463 July 15, 1988

35 M 8 -u..etu.‘-‘

oo 5
mshingéon, o. cv." 20037-1420

RE: MUR 2464 ; P
American Sociaty of
Composers, Authors
and Publishers

Deat Mr. Witten:

On June 30 , 1988, the Pederal Election Commission
accepted the signed conciliation agreement submitted on behalf of
your client, the American Society of Composers, Authors and
Publishers, in settlement of violations of 2 U.S.C.

§§ 433, 434 and 441b(a), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
closed in this matter. This matter will become a part of the
public record within 30 days. 1If you wish to submit any factual
or legal materials to appear on the public record, please do so
within ten days. Such materials should be sent to the Office of
the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact R. Lee Andersen, the attorney assigned
to this matter, at (202) 376-5690.

%{{ Noble
General Counsel

Slncere Yo

Enclosure
Conciliation Agreement




In the Hlttet of

American socicty of Cannuc“
Authors nnd Publi-hets

f_ural nloction Coanianionu

This uattet was initlutcd byijj_,u,
("the cqunisaion'), pursuant td iu!arnition ascertainoﬁ in tho

normal course of cazrging out lt: luperleOty responsibilttin:.

The Comnisaion found reason to b.licvo that the Ana:ican Society

of Composers, Authors and Publilhots ('Rnapon&cnt”) violated
2 U.8.C. §§ 433, 434, and 441b(l).

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

Is ihe Commission has jurisdiction over the Respondent and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A)(1).
II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

780407432686 @ .

I1I. Respondent enters voluntarily into this agreement with

the Commission.

IV. ASCAP is an unincorporated association. ASCAP has

approximately 35,000 members who are composers, lyricists, and

publishers of musical works; about 2,500 are corporations. ASCAP

licenses its members' musical works to a broad array of users.

ASCAP collects and distributes to its members license fees from

those users. Members pay ASCAP nominal annual dues -- $10 from
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prov:IQo ﬂut nn pol.ltical eaull:tn- m-t ugiatet
ropottsiot teceiptl and dilbutsenentl. 2 u.s. c N lllh(a)
provides that it is unlawtul for a polltiell conlitteo to’ acctpt
contributions from corporations. i
VI. The Commission has eonoluded that Respondent violated
2 U.S.C. §§ 433, 434, and 441b(a). Respondent, solely for
purposes of settling this matter, no longer contests that
conclusion.
VII. Respondent has agreed as follows:

A, Respondent shall cease making contributions to
federal candidates. Respondent remains free to sponsor a non-
connected political committee which can make contributions and
expenditures to federal candidates and receive contributions as
allowed by law. Respondent may make contributions of up to
$5,000 per calendar year to such a political committee.

B. Respondent shall file a written statement with the
Commission setting forth the recipients, dates, and amounts of
each of its past contributions to federal candidates.

Cs Respondent will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand dollars
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($1,000), pursuant tc 2 U.8. c. § 4379(.)15) ). bk
" VIII. The Cuunisslon. on chnolt of anyone £iling a _”f-; 
couplalne u;ulm: 2 u 8. c. s 4371(!) tl-) concnning the natu:s at 1

‘1asun hlzetn q: qn 1ts oun uotlon. uay tqvtqw compliance wita »
-this agrconent.~ If thc Couulatton bulltvoc that this agreqnqnt

or any thpi:cnent thqrea! hup ha-n violatod. it may institutﬁ a
eivil action for. ttlio! in tho Unttud Stato: District Court tor
tho District of colunbia.

IX. This agtecment shall become effective as of the dato

‘that all parties hereto have executed same and the Commission has

approved the entire agreement. ;

X . Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the COmnission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. No e ;2 7

General Counsel

FOR THE RESPONDENTS:

S e D
Roger M. Witten, Esquire
Counsel for the Respondent
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Dear Lee:

Pursuant to your reqnc:t, eﬂalose copies of letters
ve wrote to the offices of Senator Spocter ‘and Representative
Schroeder requesting refunds of contributions made on behalf of

ASCAP to them that appeared xnadvertently to have exceeded the
applicable contribution limits.

Very truly yours,

Roger M, Witten

Enclosures

6h: Hd 229NV es

J3d

HOISSI

3G Bol

|

SR
-
-

asal




i :"‘_Wn.msn Cuﬂ.tn & Pm“"lmﬁ

:u-cm- en-cc
. cnuoc- GAROENS
- PALL ML
mﬁﬂ Bwiy: m'tuﬁuuo
cu:mnt Oii-adi- §39- 4086
FELER G8I3DIB weRL DN
: TELEPY 839-3837
CABLE ACDALSS: mnme LoNDON

© 1 mooER M. witren

" omeer uwe oy

Ceeamire .,

~ August 15, 1988

Mr., Nocl Hanne : '
Administrative Assiltant

Office of Senator Specter

303 Senate Hart Office Building
~washxngton; D.C. 20510- 3802

Dear Neal.

I hope the Hill is treating you well. Did I hear that
you are moving back to Texas?

I am writing on behalf of our client, the American
Society of Composers, Authors and Publishers (ASCAP). According
to ASCAP's records, it made several contributions to Senator
Specter’'s campaign committee, Arlen Specter for U.S. Senate, in
1985 and 1986. A contribution of $1,000 was made in February,
1985, a second contribution of $250 was made in January 1986, and
a third contribution of $1,000 was made in April 1986. It
appears that these contributions totaling $2,250 were made in
connection with the 1986 primary and general elections. Thus, it
appears that these contributions inadvertently exceeded the dona-
tion limit of $1,000 per election by $250.

AR80407 137629

Accordingly, I must request a refund of $250 from the
Arlen Specter for U.S. Senate Committee. We wish to avoid even
inadvertent violations of the federal election laws, as we are
sure you do. We would, therefore, appreciate your prompt atten-
tion to this matter.

Sincerely,

Rogez M. Witten
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- Mr. Daniel J. Buck
Administrative Assistant
- Office of Representative Schroeder
2208 Rayburn House Office Building
~ Washington, D.C. 20505-0601
o Dear Mr. Buck:
L I am writing on behalf of our client, the American
o Society of Composers, Authors and Publishers (ASCAP). According
to ASCAP's records, it made several contributions to Representa-
o o) tive Schroeder's campaign committee, the Schroeder for Congress
Committee, in 1985 and 1986. A contribution of $500 was made in
o8 December 1985, a second contribution of $500 was made in May

1986, a contribution of $1,000 was made in July 1986, and another
$500 contribytion was made in August 1986. It appears that these
contributions” totaling $2,500 were made in connection with the

1986 primary and general elections. Thus, it appears that these
contributions inadvertently exceeded the donation limit of $1,000
per election limit by $500.

Accordingly, we must request a refund of $500 from the
Schroeder for Congress Committee. We wish to avoid even inadver-
tent violations of the federal election laws, as we are sure you
do. We would, therefore, appreciate your prompt attention to

this matter.

Sincerely,

/28‘*)“ A

Roger M. Witten
Mindy H. Recht
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE FILE IN

MUR DY6Y
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November 10, 1988

R. Lee Anderson, Esq.

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

6

Re: MUR 2464 -- American Society of Composers,
Authors and Publishers

A

2

Dear Lee:

I enclose on behalf of ASCAP a supplement to its writ-

n
N

ten statement of August 15, 1988 additional recipients, date and
amounts of its contributions to federal candidates as required by

Paragraph VII(B) of the Conciliation Agreement of July 15, 1988.

Sincerely,

(r’/t /1 Lﬁﬂ\

Rogér M Witten ¥ f
Counsel for the Respondent

R3N407

Enclosure

cc: Bernard Korman, Esq.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

American Society of Composers,
Authors and Publishers

Pursuant to the Conciliation Agreement entered into by
the Federal Election Commission and the American Society of Com-
posers, Authors and Publishers ("ASCAP") on July 15, 1988, ASCAP
supplements its written statement setting forth, to the best of
its current knowledge, additional recipients, date and amounts of

its contributions to federal candidates as required by

Paragraph VII(B) of that Agreement.

Respectfully submitted,

[ 0 L)

Roger M. Witten
Counsel for the Respondent

—
November >, 1988




5248

2

~
‘=)
<
c
(o)
o

12/11/85

Delete
12/09/85

ASCAP
Contributions to Pederal Candidates
1985

Paul Simon for Senate

Leahy for U.S. Senator

Revised Total

$ 1,000.00

1,000.00
$24,150.00



01/24/86
02/26/86

ASCAP

Contributions to Federal Candidates
1986

Leahy for U.S. Senate

John Dingell for Congress Committee

Revised Total

$ 1,000.00
1,000.00
$78,600.00




