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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 :

.20 Apri) 1987

LAWRENCE M. NOBLE
ACTING GENERAL (f

THROUGH : JOHN C. SUR gf»
STAFF DIRECTOY 2/

FROM: JOHN D. GIBSPON
ASSISTANT STAFFW DIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: REFERRAL OF THE RAY RUSSELL FOR CONGRESS COMMITTEE

The Ray Russell for Congress Committee (the "Committee") has
failed to provide the source of a $50,000 candidate 1loan.
According to the 1985-1986 Reports Analysis Division Review and
Referral Procedures for Authorized Committees (Standard 9), this
matter requires further examination by your office.

Please note that the candidate, Ray Russell, 1lost the
primary election held on September 9, 1986, with 36.7% of the
vote.

If you have any gquestions, please contact Linda Tangney at
376-2480.

Attachment




REPORTS ANALYSIS REFPERRAL .
OFFICE OF GENERAL COUNSEL

DATE: 20 April 1987
ANALYST: Linda Tangney

I. COMMITTEE: Ray Russell for Congress Committee
(C00206391)
Robert Martin, Treasurer
P.0O. Box 8122
Mesa, AZ 85204

I1. RELEVANT STATUTE: 2 U.S.C. §434(b) (3) (E)
11 CFR 104.3(a) (4) (iv)

III. BACKGROUND:

P
?

Failure to Properly Disclose the Source of a Candidate Loan

The Ray Russell for Congress Committee (the
"Committee") has failed to provide the source of a $50,000
candidate loan.

The 1986 October Quarterly Report disclosed a $50,000
loan received from the candidate on Line 13(a) of the
Detailed Summary Page (Attachment 2). Schedule A supporting
Line 13(a) itemized a $50,000 loan received from the
candidate, Ray Russell, on August 29, 1986 (Attachment 3).
Schedule C disclosed the $50,000 loan from Ray Russell with
an incurred date of August 29, 1986, and a due date of
September 30, 1986. Schedule C did not reflect an interest
rate (Attachment 4). The 1986 October Quarterly Report also
reflected a $10,000 loan repayment to Ray Russell on Line
19(a) of the Detailed Summary Page, Schedule B supporting
Line 19(a), and Schedule C (Attachments 2, 4 and 5).
Schedule B disclosed the $10,000 loan repayment made to Ray
Russell on September 19, 1986. Schedule C, reflecting the
$10,000 1loan repayment, disclosed a closing balance of
$40,000 on the $50,000 loan.
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A Request for Additional Information ("RFAI") was sent
to the Committee on January 20, 1987. The RFAI requested
the Committee to clarify if the 1loan was from the
candidate's personal funds or borrowed from a lending
institution, as well as the complete terms of the 1loan
(Attachment 6). Because no response was received, a Second
Notice was sent on February 12, 1987 (Attachment 7).




ﬂl! RBSBBLL TOR GOIGRIIS COHHITTI!
::zgkgs ANALYSIS OGC REFERRAL

A Reports Analysis Division ("RAD") analyst telephoned
the treasurer, Robert Martin, on March 16, 1987. The
analyst asked Mr. Martin if he had received a letter
regarding the October Quarterly Report. Mr. Martin stated
he had and would start working on amending the report soon.
Mr. Martin also stated that the loan in question was from a
bank and was endorsed by the candidate. Mr. Martin stated
he would send in a letter explaining in detail about the
$50,000 loan (Attachment 8).

On March 31, 1987, the analyst telephoned Mr. Martin
again, because no response had been received. Mr. Martin
apologized and stated he had forgotten to send in the
amendment. Mr. Martin stated that he would mail the
amendment out that day (Attachment 9).

To date, no response has been received.

OTHER PENDING MATTERS INITIATED BY RAD:

The Committee will be sent an RFAI on April 21, 1987,
for failure to provide a due date for the $40,000 loan
disclosed on Schedule C of the 1986 Year End Report.
Schedule C of the 1986 October Quarterly Report disclosed a
due date of September 30, 1986 for the $40,000 loan. The
RFAI requested the Committee to clarify if the loan was
overdue for repayment, or if the loan had been renegotiated.
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ULEICE S0dunis ciin T PRIMAOKT LENLRL URitinst QENERAL CUOVLERAGE DATES FAGES LOCATION
IYFE CF EILER

LULVLLL, KAY L HOUSL @i KL Lol itnie AR 1ZONA 1986 ELECTION 1D# H2AZ01040
L. SYATEMENT UL CANDipalL
1966 STATEMERT UL CANDIDATE 1O0MAKS6 1 B6HSE/298/152%
2. PRINCIPAL CAMPALLN COMMITTEE

KALY KUSOLELL FOR CONGRESS COMMITTEL ID #C00206391 HOUSE

Iwdo STATEMENT OF OROANIZATIUN 11FEB36
4y HUUKR CONTKRIBUTION NOTICE 11SEF86
AVKIL QUAKTERLY 12FEBB6G -31MARB6
JULY QUARTERLY ) 1AFPR86 -30JUNB6
PRE-PRIMARY < 1JULG6 -20AUGSBG
KLWUEST EOR ADDITIUNAL INCOKRMATIUN 1JUL36 -20AUGB6
REQUEST FOK ADDITIUNAL INEFOKMATION 2NU 1JULB6 -20AUGH6
OCTOBEKR QUARTEKRLY 21AUGB6 -30SEP86
REWUEST FOK ADDITIONAL INFORMAT [UN 21AUGB6 -30SEP86
REQUEST FUK AUDITIUONAL INFOKMATION =WD 21AUG86 -30SEP86
YLEAR-END 10CT86 -31DEC8BG

86HSE/297/3547
86HSE/314/0048
8GHSE/301/2427
86H5E/309/4886
86HSE/312/74828
87EEC/455/0022
87EEC/460/3881
86HSE/319/1700
87EEC/455/0052
87EEC/460/3890
87HSE/331/2167

- ol )
Nt d NIODUNO WY - =

[

TOTAL
e AUTHORIZELD COMMITTEES
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TOTAL FAGES

KAY KUSSELL FOR CONGRESS COMMITTEE ID $C00155309 HOUSE
198% MID-YEAR REFORT 3,906 1JAN8S -30JUN8BS
M10-YEAK KREFOKRT = AMENORENT - 1JANBS -30JUN8S
REQUEST FOR ADDITIONAL INCOKRMATION 1JANSS -30JUNBS
YEAR-END 1JUL8S -31DEC8S
YLAR-END = AMENDALNT 2 1JUL8S -31DEC8S
YEAR-END - AMECNLIMENT 1JUL8S -31DECS8S
RLQUEST FOR ADDITIONAL INLCUKMATION 1JUL8S -31DECE5
KEQUEST FOUK ADDITIONAL INFOKMATION oD 1JUL8S -31DECSS
MID-YEAK REPORT 05 v 1JAN86 -30JUN86
YEAR-END 1JuL86 -31DECS86

85HSE/290/2093
8SHSE/291/3823
85SEEC/389/2704
86HSE/296/1349
86HSE/303/1945
86HSE/303/2789
86FEC/405/1321
86EEC/408/1545
86M5E/310/0990 _
87H8E/331/4774
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TO0TAL PAGES

AUTH TOT FAGES
4. JOINT FUNLRKAISING COMMITTEES AUTHOURILIZED BY TiHL UCANEALUN

AUTA TOT FAGES
THE FOLLOWING APPLIES ONLY TO RAY RUSSELL FOR CONGRESS COMMITTEE, ID NUMBER C00206369
ALL REPORTS HAVE BEEN REVIEWED

ENDING CASH-ON-HAND AS OF 12/31/86: $1778
OUTSTANDING DEBTS OWED BY THE COMMITTEE AS OF 12/31/86: $40,000
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ATTACHMENT 6
PAGE 1 of 2

fobert Nertia, Treaswses
x Ruseell fee Congress e—nm
Ses 0122
l-u. AsS 09204

‘g6entificetion Bumbers C00206391

References October Quarterly Repect (8/321/06-9/30/06)
Dear Nc. Martias

This letter {o capted by the Commissien’s ’nlhl .‘
teview of the rceport(s) ceferenced adove. The teview cai
questions oomocezaing oectain iafocmstioa ouuud h
teport(s). An ftemisatice follews:

=Please provide the Column B figuzes for Limes 14, 13
and 16 on the Detailed Summary Page. —_—

-When & ocommittee repocts ceceivi 8 loen froa the
candidate, it is necessary to clarify whether or mot 3
the candidate used bhis/he: toonal funds ot borrowed l:f
the money from a lending Iinstitution, or any other

source. If the candidate borrowed funds from & lending
institution or any other souroce, plesse peovide the

um! h:t;tln lending lutuuttea and tbo oaqloto u:-

° t Oan. 9 2 a - -~ PEON

regulations and may be found ia 11 CMR 10.30. (

‘ga $. ' s 3 > 80 tha .
personal funds® 'u otruuy.:ouud cc—uuﬁ |
CPR 100.7(a) (1) and 104.3(8)) /4/’/L

f S

-Scheduis A of your report (pertiment portion attached)
discloses oontributions which appear to exceed the
limits set forth in the A t. An {individual oz o
political oommittee other than a multicandidate
~committee may not make ocoatributions to a candidate for
Federal office in excess of $1,000 per election. If
you have received a oontribution which exceeds the
1imits, the Commission recommends that gefund to
the donor the amount §n excess of §1,000. The
Commission should be notified in writing if a refund is
necessary. In addition, any refund should aprn on
Line 20 of the Detailed Summacry Page aud Schedule B of
your next report. (2 U.8.C. $8édla(a) and (£))




. ATTACHMENT 6
PAGE 2 of 2

e tete Seontr idution® tasledes
osbectiption, leen, ofvanse,

thing of veles made Oy
intleencing oy olecstion fee

€ the eontridetions fa stien were fincecmpletely ec
imcotcect] copotted e e &u

0 ’u asy wieh
docunentation for the pudiic cecescd. Plesse amend your
ceport with the elacifying laleramstiea.

Although the Commissicn mey take fusther 1legel ot
oconceorning the aoceptance Of 0ncessive eeatzidutiens,

ptompt ection by you to cefend the exncessive amounts
will be tasken lato oqnuonu-.

An amendment to your eociginal ceport(s) cocceeting the above
prodbles(s) ehould be filed with the Clerk of the Souse of
Representatives, 103¢ tongworth Boese Office Bullding,
Weshington, DC 20313 withia fifteen (13) Qays of the date of
thie letter. 3If you need assistance, please feel free to ocomtact

®me on our toll-free mumber, (800) €24-9330. Ny local aumber 1o
(202) 376-2400.

Sincecely,

-o/ | fl'
L] : . :((( 2 / N o /7 s L
Linda Tangney /

Reports Analyst
Reports Analysis Division




 ATTACHMENT 7

FEDERAL ELECTION COMMISSION -3
WASINCION DC 30003
Pebruacy 12, 1907

Robezt Nartin, Treasurer

Ray Russell for Congress Committee
2.0. box 8122

Nesa, AT 85204

Identification Wumbers C00206391

Reference: 12 Day Pre-Primary (7/1/86-8/20/86) and October
Quarterly (8/21/86-9/30/86) Reports

Dear Mr. Martin:

This letter is to inform you that as of Pebruary 11, 1987,
the Commission has not received your response to our requests for
additional information dated January 20, 1987. Those notices
requested information essential to full pudblic disclosure of your
Pederal election financial activity and to ensure compliance with
provisions of the Pederal Blection Campaign Act (the Act).
Copies of our original requests are enclosed.

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,
please contact Linda Tangney on our toll-free number (800) 424-
9530 or our local number (202) 376-24860.

Sincerely,

QO £

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosures




ATTACHMENT 8

MEMORANDUM FOR FPILES: TELECON
SUBJECT: 1986 OCTOBER QUARTERLY REPORT
FPROM: LINDA TANGNEY

~ TO: ROBERT MARTIN, TREASURER

NAME OF COMMITTEE: RAY RUSSELL FOR CONGRESS COMMITTEE

DATE: 3/16/87

I telephoned Mr. Martin, and asked him if he had received a
letter regarding the October Quarterly report. He stated that
he had, and would be working on the amendment soon. Mr. Martin
stated that the loan in question was from a bank and was endorsed
by the candidate. Mr. Martin stated that he would send in a letter
which explained in detail about the $50,000 loan.
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. ATTACHMENT 9

MEMORANDUM PFOR PILES: TELECON

SUBJECT: 1986 OCTOBER QUARTERLY REPORT

PROM: LINDA TANGNEY

T0: ROBERT MARTIN, TREASURER

NAME OF COMMITTEE: RAY RUSSELL FOR CONGRESS COMMITTEE

DATE: 3/31/87

I called Mr. Martin again, to ask him if he had sent in
the amendment to the October Quarterly report yet. Mr. Martin
apologized for forgetting to send it in, and stated that he would
mail it out today.
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FEDERAL ELECTION COMMISSION
999 B Street, N.W.
Washington, D.C. 20463
FIRST GENERAL COUNSEL'S REPORT
RAD Referral $ 87L-13
STAFF MEMBER
Anthony L. Marshall
Source: INTERNALLY GENERATED

Respondent: Ray Russell for Congress Committee and
Robert Martin, as Treasurer

Relevant Statutes: 2 U.S.C. § 434(b) (2) (H)
2 U.S5.C. § 434(b) (3) (E)
2 U.S.C. § 434(b) (4) (E)
2 U.S.C. § 434(b) (5) (D)

Internal Reports Checked: Respondent's October 1986 Quarterly
Report and January 31 Year End Report

Federal Agencies Checked: None
I. GENERATION OF MATTER

This matter was generated as a result of a referral by the
Reports Analysis Division ("RAD") concerning the failure of the
Ray Russell for Congress Committee ("the Committee") to provide
the source of a $50,000.00 candidate loan.
II. FACTUAL AND LEGAL ANALYSIS

The October 1986 Quarterly Report of the Committee disclosed
a $50,000.00 loan from the candidate. The report also disclosed
a $§10,000 loan repayment to the candidate. Terms of the loan
were not disclosed. On January 20, 1987 a request for additional
information ("RFAI") was sent to the Committee requesting that
the Committee clarify whether the loan was from the candidate's
personal funds or borrowed from a lending institution. The RFAI

also requested full disclosure of the terms of the loan.




-2
A second RFAI was sent on February 12, 1987. Not receiving any
response from the Committee, a RAD analyst telephoned the
treasurer, Robert Martin on March 16, 1987. During the
conversation, Mr. Martin revealed that a bank was the source of
the loan. Mr. Martin stated he would send a letter clarifying
the details of the loan. To date, no response has been received.

2 U.S.C. § 434(b) (3) (E) states that reports shall disclose
the identification of each person who makes a loan to the
reporting committee during the reporting period, together with
the identification of any endorser or guarantor of such loan, and
date and amount or value of such loan.

The candidate, Ray Russell would be permitted by Commission
regulations to make a loan from his personal funds to the
Committee. 11 C.F.R. § 110.10(a). However, such loans must meet
the definition of personal funds and be identified as such. See
11 C.F.R. § 110.10(b).

The Act and Commission regulations, however, specifically

provide that when a candidate receives a loan for use in

™
2
™~
(o)
W
(o)
o
o

connection with his campaign, the candidate receives such a loan

as agent of his authorized committee. See 2 U.S.C. § 432(e) (2);

11 C.F.R. §§ 101.2 and 102.7(d). See also Advisory Opinion 1985-33.
To comply with the Act and Commission regulations, the $50,000.00 loan
and its terms would have to have been reported by the Committee and
itemized as a loan from the bank, rather than as a loan from the
candidate to the Committee. 2 U.S.C. §§ 434 (b) (2) (H) and (3) (E).
Accordingly, the repayment of the loan was reportable as a
disbursement to the lender. 2 U.S.C. § 434(b) (4)(E) and

(b) (5) (D).
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Based on the information contained in the Committee's 1986
October Quarterly Report combined with the oral statements
received from the treasurer, the candidate received a personal
loan which was used by the Committee. This loan does not qualify
as a loan from the candidate's personal funds but rather as a
loan from the lender and should have been reported and itemized
as such.

Therefore, the Office of the General Counsel recommends
finding reason to believe that the Ray Russell for Congress
Committee and Robert Martin, as treasurer, violated 2 U.S.C.

§ 434(b) (2) (H), (b)(3)(E), (Db)(4)(E) and (b) (5) (D).

III. RECOMMENDATIONS

I Open a MUR.

2. Find reason to believe that the Ray Russell for Congress

Committee and Robert Martin, as treasurer, violated:

2 U.S.C. § 434 (b) (3) (E)
2 U.S.C. § 434(b) (2) (H)
2 U.S.C. § 434 (b) (4) (E)
2 U.S.C. § 434 (b) (5) (D).
Approve the attached letter and Factual and Legal Analysis.

Approve the attached Interrogatories and Request for

Production of Documents.

- é/"l/g’]
ate ( 4 wrence M. N

Acting General Counsel

Attachments:

1. Referral Materials

2. Letter and Factual and Legal Analysis

3. Interrogatories and Request for Production of Documents




BEFORE THE FEDERAL ELECTION COMMISSION

Sy
In the Matter of y {778

Ray Russell for Congress Committee and RAD Ref. 87L-13
Robert Martin, as Treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on June 8, 1987, the
Commission decided by a vote of 6-0 to take the following actions

in RAD Ref. 87L-13:

1. Open a MUR.

2. Find reason to believe that the Ray Russell for Congress
Committee and Robert Martin, as treasurer, violated:

§ 434(b) (3) (E)
§ 434(b) (2) (H)
§ 434(b) (4) (E)
§ 434(b) (5) (D).

Approve the letter and Factual and Legal Analysis, as
recommended in the First General Counsel's Report
signed June 4, 1987.
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Approve the Interrogatories and Request for Production
of Documents, as recommended in the First General
Counsel's Report signed June 4, 1987.

(continued)
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Federal Election Commission
Certification for RAD Ref. 87L-13
June 8, 1987

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted Affirmatively for the decision.

Attest:

Marjbrie W. Emmons
Secretary of the Commission

Received in Office of Commission Secretary:Thurs., 6-4-87, 11:32
Circulated on 48 hour tally basis: Thurs., 6-4-87, 4:00
Deadline for vote: Mon., 6-8-87, 4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 12, 1987

Robert Martin, treasurer,

Ray Russell for Congress Committee
P.0O. Box 8112

Mesa, AZ 85204

RE: MUR 2462

Ray Russell for Congress
Committee and Robert Martin,
as treasurer

Dear Mr. Martin:

Oon June 8, 1987, the Federal Election Commission found that
there is reason to believe that the Ray Russell for Congress Committee
("Committee®™) and you, as treasurer, violated 2 U.S.C. § 434(b)(2) (H),
(b) (3) (B), (b)(4)(B) and (b)(5) (D), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act”). The Pactual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as treasurer.
You may submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter. Please
submit such materials to the General Counsel's Office, along with
answers to the enclosed questions within 15 days of your receipt of
this letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating that
no further action should be taken against the Committee and you, as
treasurer, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the General
Counsel will make recommendations to the Commission either proposing
an agreement in settlement of the matter or recommending declining
that pre-probable cause conciliation be pursued. The Office of the
General Counsel may recommend that pre-probable cause conciliation not
be entered into at this time so that it may complete its investigation
of the matter. Further, the Commission will not entertain requests
for pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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Requests for extensions of time will not be routinely granted.
Requests must be made in writing at least five days prior to the due
date of the response and specific good cause must be demonstrated. 1In
addition, the Office of the General Counsel is not authorized to give
extensions beyond 20 days.

If you intend to be represented by counsel in this matter, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and authorizing
such counsel to receive any notifications and other communications
from the Commission.

The investigation now being conducted will be confidential in
accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 4379(a) (12) (A), unless
you notify the Commission in writing that you wish the investigation
to be made public.

For your information, we have attached a brief description of the
Commission's procedures for handling possible violations of the Act.
If you have any questions, please contact Anthony Marshall, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

o

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Interrogatories and Request for Production of Documents
Procedures
Designation of Counsel Form
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BEFORE THE FEDERAL BLECTION COMMISSION

In th; Matter of
MUR 2462

INTERROGATORIES AND REQURST
POR PRODUCTION OF DOCUMENTS

Robert Martin

Treasurer, Ray Russell for Congress Committee
P.O. Box 8112

Mesa, AZ 85204

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the gquestions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,

on or before the same deadline, and continue to produce those
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documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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INTERROGATORIRS
1. Did the $50,000 loan shown on the Committee's 1986 October
Quarterly Report come from personal funds as defined by 11 C.P.R.
§ 110.10(b)? If so, identify the personal assets used and the
candidate's ownership interest in them.

2. Did the candidate receive a loan to finance activities
associated with his campaign?

3% What was tho'soutcc of the loan?
4. What was the interest rate on the loan?
5. What was the due date of the loan?

6. Was the loan evidenced by a written instrument? 1If so,
provide a copy of the instrument.

Tie What was the collateral for the loan?

8. Identify all persons having ownership or an interest in the
collateral?

9. Has the loan been repaid? If so, provide evidence of such.

10. Provide a copy of the instrument used to make the loan to
the committee (front and back).

11. Provide a copy(ies) of document(s) used in repayment of the
loan in question.

12. 1Identify all guarantors or endorsers of the $50,000 loan.




, RECEIVED AT THE FEC

616 E. SOUTHERN AVE.  SUITE 103 87 JUN23 Al : 47

MBSA, AZ. 85204 ~Mn vl

June 26, 1987
Federal Election Commission
Washington, D.C. 20463

Attn: Mr. Anthony Marshall

Dear Mr. Marshall:

This is in response to your letter of June 12, 1987 concerning
the Ray Russell for Congress Committee of which I am treasurer,
requesting information related to a previously reported
$50,000.00 loan to the Committee.

373

I have enclosed a copy of the "Interrogatories" requested by
you and my response to these. I will obtain a copy of the
check written for $5,000.00 to repay a portion of the loan and
attempt to have it sent to you during the week of June 29, 1987
(question #11).

I apologize for the misclassification I made on the original
report as filed and for not furnishing the requested written
information to correct this to you sooner; however, as you
noted in your 1letter, I did furnish this information verbally
to your reports analyst, Linda Tangney on March 16, 1987.
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I do not believe that there was any violation of the Federal
Campaign Act and when the information is received by you to
complete the answer to question #l11 that no action should be
taked against the Committee and me.

] 8

If you have any additional questions or need any additional
information, do not hesitate to contact me.

I thank you for your consideration in this matter.

Sincerely,

Cobouades

Robert Martin,
Treasurer, Ray Russell for Congress Committee




INTERROGATORIES

s Did the $50,000 loan shown on the Committee's 1986 October
Quarterly Report come from personal funds as defined by 11 C.F.R.
§ 110.10(b)? If so, identify the personal assets used and the

candidate's ownership interest in them. Loan did not come from personal
funds as defined above.

2% Did the candidate receive a loan to finance activities
associated with his campaign? vyeg

3. What was the source of the loan? First Interstate Bank, P.0. Box 29763,

Phoenix, Ar. 85038-9763 ( Loan Officer is Norman Fish)
4, What was the interest rate on the loan? Prime Rate plus 2%

51s What was the due date of the loan? October 27, 1986 renewed to
March 2, 1987, renewed to August 1, 1987.

6. Was the loan evidenced by a written instrument? If so,

provide a copy of the instrument. Yes- see at’tachgd.

7 What was the collateral for the loan? Nowg

8. Identify all persons having ownership or an interest in the
collateral? N/A

37 4

9. Has the loan been repaid? If so, provide evidence of such.ge‘(le #1
elow

10. Provide a copy of the instrument used to make the loan to
the committee (front and back). See Attached

11. Provide a copy(ies) of document(s) used in repayment of the
loan in question. Tnis is not currently available-will be sent week of 6/29/87 when

it is required.
12. 1Identify all guarantors or endorsers of the $50,000 loan. Ray Russell

#1. $10,000.00 was paid by the committee to Ray Russell and was previously
*  recvorded as reduction of the loan to Ray Russell. However, because of
above reclassification of loan, the $10,000.00 repayment must be
reallociated as follows:

~
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Repayment to First Interstate Bank $5,000.00
Interest POl 45
Reimbursement to Ray Russell for

campaing expenses incurred by

Ray Russell 2,692.67

T10,000.00
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- RDBERT MARTIN .
. 616 E. SOUTHERN AVE. 8U 103
MESA, AZ. 85204
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July 18, 1987
Federal Election Commission
Washington, D.C. 20463

Attn: Mr. Anthony Marshall

Dear Mr. Marshall:

Enclosed is the Final information you requested ralatew to
Ray Russell for Congress Committee of which I am treasurtss,
which is a follow up to my letter to you dated June &é&, wE7.

I+ you have any additional questions or need any additional
intormation, do not hesitate to contact me.

I thank you for your consideration in this matter.

Sincerely,

Robert Marting,
Treasurer, Ray Russell {for Congrese Committee
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ROBERT MARTIN BTAUSH AQ: N8
616 E. SOUTHERN AVE. SUITE 103
MESA, AZ. 85204

July 30, 1987

Federal Election Commission
Washington, D.C. 20463

Olv 019nv g

Attn: Ms. Debbie Curry

bt

Re: Ray Russell for Congress Committee, MUR# 2462

Dear Ms. Curry:

This letter is written to request pre probable cause
reconcilation for the misclassification made on the originial
reprot filed for the "Ray Russell for Congress Committee"
(MUR#2462) and request that no action be taken against the
Committee or myself as treasurer.

380

I believe that all information requested by you has been
forwarded; however, if you have any additional questions or
need any additional information, do not hesitate to contact me.

I thank you for your consideration in this matter.

Sincerely,

Robert Martin,
Treasurer, Ray Russell for Congress Committee
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FEDERAL FLE! 145 % SESS’””

.eq D
Ray Russell for Congress BTN QQGEH 3:50 EC‘ 01
Committee and Robert Martin, 122?

TR GENERAL COUNSEL'S REPORT ﬂS“NE

I. BACKGROUND

In the Matter of

This matter was generated by the Reports Analysis Division
after a review of the disclosure reports of Ray Russell for
Congress Committee ("Russell Committee") revealed that the
committee had failed to provide the source of a $50,000 candidate
loan.

According to the referral materials, Mr. Martin, treasurer
of the Russell Committee, indicated that the bank was the source
of the $50,000 loan to the Russell Committee and not the
candidate. Based on the foregoing, on June 8, 1987, the
Commission found reason to believe the Russell Committee and
Robert Martin, as treasurer, violated 2 U.S.C.

§ 434 (b) (3)(E), 434(b)(2)(H), 434(b) (4) (E) and 434 (b) (5) (D). The
Commission also approved Interrogatories and a Request for

Production of Documents. The questions and documents requested
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by the Commission explored the nature of the $50,000 loan
initially reported as a personal loan from the candidate.

On June 29, 1987, the Office of General Counsel received a
response from Mr. Martin on behalf of the Russell Committee.
(Attachment 1, pages 1-5). Attached to Mr. Martin's response
were answers to the interrogatories and copies of the instrument
used to make the loan and subsequent renewals of the loan.

(Attachment 1 pages 2-5). The only item not provided was the
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document requested under number 11, (copiea of checks used to
repay the loan), which was not avajlable at the time.
(Attachment 1, page 1).

On July 23, 1987, the Commission received the missing
documentation evidencing repayments on the $50,000 loan.
(Attachment 1, pages 6-7). On August 10, 1987, the Office of
General Counsel received a request for pre-probable cause
conciliation. (Attachment 3, page 8).

II. ANALYSIS

According to the responses received from Mr. Martin, the
$50,000 candidate loan was not made from personal funds of the
candidate, Ray Russell. (Attachment 1, page 2). Mr. Martin
states that the source of the $50,000 loan was the First
Interstate Bank of Arizona. (Attachment 1, page 2). The
documents evidencing the loan and answers to the interrogatories
indicate that the due date of the loan was October 27, 1986. The
due date was extended to March 2, 1987 and again to August 1,
1987. (Attachment 1, pages 2-5). Additionally, the loan
instruments supporting the transaction in question indicate that
there were no other guarantors or endorsers for the $50,000 loan
other than Mr. Russell himself. (Attachment 1, pages 2-5).

While acknowledging the misclassification of the $50,000
loan, Mr. Martin notes that the $10,000 paid by the committee to
Mr. Russell and previously recorded as a reduction of the loan

must now be reallocated as follows:
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(a) Repayment of principal to First Interstate Bank -
$5,000

b) 1Interest on Loan to First Interstate Bank - $2,307.33

c) Reimbursement to Ray Russell for campaign expenses made
by Ray Russell - $2,692.57 (Attachment 1, page 2).

Subsequent documents, evidencing repayments (copies of the
checks) on the $50,000 loan, indicate that repayments on the loan
were made on October 30, 1986 and March 12, 1987 for a total
$5,307.27 including principal and interest. (Attachment 2,
page 7).

The facts and evidence in this matter indicates Ray Russell
received a $50,000 loan from First Interstate Bank for use in his
campaign. Pursuant to 2 U.S.C. § 432(e) (2), when a candidate
receives a loan for use in connection with his campaign, the
candidate receives such loan as an agent of his authorized
committee. To comply with the Act and Commission regulations,
the $50,000 loan from First Interstate Bank should have been
reported (including date, amount and endorsers) and itemized as a
loan from the bank and not as a loan from the candidate to the
Committee. 2 U.S.C. § 434(b) (2) (h) and (b) (3) (E). Accordingly,
the repayment of the loan was also reportable (including
repayment dates and amounts) as a disbursement to the lender.

2 U48:C. § 434 (B) CA)ICEY and (B} (5) (D).

Mr. Martin admits that the Russell Committee erred in
reporting the loan in question and requests pre-probable cause
conciliation in the matter. (Attachment 1, page 1). Mr. Martin

also requests that no further action be taken against the
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Committee. However, the misreporting of the loan in question by

the the Russell Committee is, nevertheless, a violation of the

Act. The Office of General Counsel, therefore, recommends that

the Commission accept the Russell Committee's request for pre-

probable cause conciliation.

IITI. DISCUSSION OF CONCILIATION PROVISIONS

8804070338 q

IV. RECOMMENDATIONS

1 Enter into conciliation with Ray Russell for Congress
Committee and Robert Martin, as treasurer, prior to a
finding of probable cause to believe.
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2. Approve the attached proposed conciliation agreement
and letter.
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Date

Attachments
1. Response of Russell Committee
. Supplemental response of Russell Committee
. Request for pre-probable cause conciliation
. Proposed conciliation agreement
. Letter to Respondents
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FEDERAL ELECTION COMMISSION

WASHINCTON D¢ 2Dk

MEMORANDUM TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JOSHUA MCFADD
DATE: NOVEMBER 25, 1987
SUBJECT: OBJECTION TO MUR 2462 - General Counsel's Report
Signed November 20, 1987
The above-captioned document was circulated to the
Commission on Monday, November 23, 1987 at 11:00 A.M.
Objections have been received from the Commissioners

as indicated by the namel(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald
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Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for pecember 1, 1987.

Please notify us who will represent your Division

before the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Ray Russell for Congress MUR 2462

Committee and
Robert Martin, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of December 1,

1987, do hereby certify that the Commission decided by a

3387
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vote of 6-0 to take the following actions in MUR 2462:

8% Enter into conciliation with Ray Russell
for Congress Committee and Robert Martin,
as treasurer, prior to a finding of
probable cause to believe.

Approve the proposed conciliation agreement
and letter attached to the General Counsel's
report dated November 20, 1987, '
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Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 09 December 1987

Robert Martin, Treasurer

Ray Russell for Congress Committee
616 E Southern Avenue, Suite 102
Mesa, AZ 85204

RE: MUR 2462
Ray Russell for Congress
Committee and Robert
Martin, as treasurer

Dear Mr. Martin:

On June 8, 1987, the Federal Election Commission found
reason to believe that Ray Russell for Congress Committee and
Robert Martin, as treasurer, violated 2 U.S.C. §§ 434(b) (2) (H),
434 (b) (3) (E), 434(b) (4) (E) and 434 (b) (5) (D). At your request, on
December 1, 1987, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. 1If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should responé to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Deborah Curry, the attorney assigned to this matter, at (202)
376-8200.

awrence M. ‘Noble
General Counsel

Enclosure
Conciliation Agreement
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ROBERT MARTIN

616 E. SOUTHERN AVE, SUITE 103
MESA, AZ. 85204

March 24, 1988

Federal Election Commission
Washington, D.C. 20463
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Attn: Ms. Debbie Curry

i~

i

~

€0:¢1Hd |- Yd¥88

Ned

Re: Ray Russell for Congress Committee, MUR# 2462

Dear Ms. Curry:

Enclosed is a signed copy of the conciliation agreement for the
Ray Russell for Congress Committee, and a check for $350.00.
As I previously stated to you, I previously adjusted the June
30, 1987 semi-annual report to reflect the loan and its terms
to be to the First Interstate Bank and not Ray Russell. I
believe this, plus the payment of the check for $350.00 meets
the requirements of paragraphs VI and VII of the conciliation
agreement.

Again, I thank you for your consideration and help in this
matter, and if you have any questions, please do not hesitate
to call me.

Sincerely

(2 Locl Mo S

Robert Martin
Treasurer, Ray Russell for Congress Committee
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RAY RUSSELL For CONGRESS
P. 0. BOX 8122 1292

MESA, AZ 85204 34!. : [{Y 91.170/1221

! Rﬁ‘"@&‘%r Fedenld ol Grmmicao 30 !

| Tlree [(perceliad g T acsl # e e el

; !g / :‘,‘%ﬂﬁ'”w" OFFICE (014) |
HaAaNK MESA, ARIZONA 68201 ! &

forleel P Lo

II'GDGLEQE"' N LEELOL?OEI: OiLw?0LBEA

Coceun 949

DEBRA A. TRIMIEW TO: CECILIA LIEBER
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CHECK NO-__ 12,92 { A COPY OF WHICH IS ATTACHED } RELATING TO

mﬁ_jl.i(ns_‘l— AND NE_Flouy Hussell for Congress Cmte .
€

NAS RECIEV&E’I;YON “/1] 88 . PLEASE INDICATE THE ACCOUNT INTO
WHICH IT SHOULD BE DEPOSITED:

/ / BUDGET CLEARING ACCOUNT € 95r3875.36 ¥

/ / CIVIL PENALTIES ACCOUNT € 95-1079.160 }
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BEFORE THE FEDERAL ELECTION COMMISSION.
88APR27 AM 10: 07

In the Matter of
Ray Russell for Congress MUR 2462
Committee and Robert Martin,
as treasurer
GENERAL COUNSEL'S REPORT
T BACKGROUND

Attached is a conciliation agreement which has been signed
by Robert Martin, the treasurer of the Ray Russell for Congress
Committee.

The attached agreement contains no changes from the
agreement approved by the Commission on February 24, 1988. A
check for the civil ($350) penalty has been received.

ITI. RECOMMENDATIONS

i Accept the attached conciliation agreement with Ray
Russell for Congress Committee and Robert Martin, as
treasurer.

Close the file.
Approve the attached letter.

Lawrence M. Noble
General Counsel

\1/2& / g 15/‘ BY: C/Qd (:Z/U/\\

LoI"G Lerne
Associate Gen ral Counsel

Attachments
l. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

Staff Person: Debby Curry
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Ray Russell for Congress MUR 2462

Committee and Robert Martin,
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on April 29,
1988, the Commission decided by a vote of 6-0 to take
the following actions in MUR 2462:
1. Accept the conciliation agreement with Ray
Russell for Congress Committee and Robert
Martin, as treasurer, as recommended in the
General Counsel's ireport signed April 26,
1988.
Close the file.
Approve the letter, as recommended in the
General Counsel's report signed April 26,
1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Wed., 4-27-88,
Circulated on 48 hour tally basis: Wed., 4-27-88,
Deadline for vote: Exrissy, 4-29-88,

10:07
4:00
4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 May 5, 1988

Robert Martin, Treasurer

Ray Martin for Congress Committee
616 E. Southern Avenue, Suite 103
Mesa, AZ 85204

RE: MUR 2462
Dear Mr. Martin:

On April 29, 1988, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your and the committee's behalf in settlement of a violation of
2 U.S.C. §§ 434(b) (3)(E), 434(b) (2)(H), 434(b) (4) (E) and
434(b) (5) (D), provisions of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter as it pertains to the committee, and you, as treasurer.
This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become publlc without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Deborah Curry, the attorney assigned to
this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

:;Z%_ _;,/(//\740/« ‘;?;%Z_\

BY: Lois G. Lerner ~¢%
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Ray Russell for Congress MUR 2462

Committee and Robert Martin,
as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission®), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that Ray Russell for
Congress Committee and Robert Martin, as treasurer, ("Respondents
or Russell Committee") violated 2 U.S.C. §§ 434(b) (3) (E),

434 (b) (2) (H) , 434(b) (4) (E) and 434(b) (5) (D) by failing to
accurately report the receipt and the repayments made on a
$50,000 loan from a bank to the Ray Russell for Congress
Commi ttee.

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation prior to a
finding of probable cause to believe, do hereby agree as follows:

Tie The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i) .

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

ITII. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:
1. The Ray Russell for Congress Committee is a
political committee within the meaning of 2 U.S.C. § 434(4).
2, The Russell Committee is the principal campaign

Committee for Ray L. Russell.
e Robert Martin is the treasurer of the Russell

Committee.

4. The October 1986 Quarterly Report of the Russell
Committee disclosed a $50,000 loan from the candidate to the
Committee.

5. The 1986 Quarterly Report of the Russell Committee
also disclosed a $10,000 repayment to the candidate.

6. The 1986 Quarterly Report of the Russell Committee
failed to disclose whether the loan was from personal funds of
the candidate or from funds borrowed from a lending institution.

itz The 1986 Quarterly Report also failed to fully
disclose the terms and due date of the $50,000 loan.

8. Subsequently, the Russell Committee disclosed that
the $50,000 loan had been misreported.

9k The Russell Committee submitted information which
indicates that the $50,000 loan was made to Ray Russell by First
Interstate Bank of Arizona.

10. Mr. Russell is the sole guarantor or endorser of

the $50,000 loan.
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11. The $10,000 paid by the Russell Committee to Mr.
Russell and previously recorded as a reduction of the loan has
now been reallocated as follows:

a) Repayment of principal to FPirst Interstate Bank -$5,000

b) Payment of Interest to First Interstate Bank -$2,307.33

c) Reimbursement to Ray Russell of campaign expenses
incurred by Ray Russell - $2,692.67.

12. Pursuant to 2 U.S.C. § 432(e) (2), when a candidate
receives a loan for use in connection with his campaign, the
candidate receives such loan as an agent of his authorized
committee.

13. 2 y.S.C. §§ 434(b) (2) (H) and 434 (b) (3) (E), require
the reporting of loans together with identification of endorser
or guarantor and the date and the amount of such loan by the
political committee.

14. Additionally, 2 U.S.C. §§ 434(b) (4) (E) and
434 (b) (5) (D) require the reporting of loan repayments together
with identification of the person receiving the disbursement and
the date and amount of the loan repayment.

V. Respondents failed to report the $50,000 loan as a loan
from a bank and failed to properly disclose required information
regarding the $50,000 loan from the bank, in violation of
2 U.S.C. §§ 434(b) (2) (H) and §S 434(b) (3) (E). Additionally,
Respondents failed to report the loan repayments as disbursements

to lenders and to properly disclose required information
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regarding the loan repayment, in violation of 2 U.S8.C.
§S 434(b) (4) (E) and 434 (b) (5) (D).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Three Hundred Pifty dollars
($350) , pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. Respondents will amend their reports to accurately
reflect the receipt of the $50,000 from the bank and the
subsequent reallocation of the $10,000 repayment.

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliapce with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X% Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or




oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

General Counsel

)él ézm :i Z::..
ert Martin

Treasurer
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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FEDERAL ELECTION COMMISSION AW YVvy.yy
WASHINCTON. O C 2003

THE FOLLOWING MATERIAL IS BEING ADOED TO THE
PUBLIC FILE OF CLOSED MR _2Y62 .




FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

Robert Martin, Treasurer

Ray Russell for Congress Committee
616 E. Southern Avenue, Suite 103
Mesa, AZ 85204

RE: MUR 2462
Dear Mr. Martin:

On April 29, 1988, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your and the committee's behalf in settlement of a violation of
2 U.8.C. 8§ 434(b) (3)(E), 434(b) (2)(H), 434(D) (4)(B) and
434 (b) (5) (D), provisions of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter as it pertains to the committee, and you, as treasurer.
This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. - Such
materials should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Deborah Curry, the attorney assigned to
this matter at (202) 376-8200.

Please note that a similar letter accepting the conciliation
agreement and civil penalty and closing the file was sent to you
on May 5, 1988. That letter, however, contained an error in the
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address. Specifically, the letter was addressed to the Ray
Martin for Congress Committee instead of the Ray Russell for
Congress Committee. We apologize for the error and resend this

corrected letter for the record.
Sincerely,

Lawrence M. Noble
General Counsel

rd

Lois G. Lerner -
Associate General Counsel

Enclosure
Conciliation Agreement




