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REFERRAL C) THE Rhy XUSSELL FOlt'CONGRESS COMMITTEE

The Ray Russell for Congress C6."itt~ (the "Committee*) has
failed to provide the source of a. $5160,000 candidate loan.
According to the 1985-1986 Reports' Analysis Division Review and
Referral Procedures for Authorized Comittees (Standard 9), this
matter requires further examination by your office.

Please note that the candidate, Ray Russell, lost the
primary election held on September 9 , 1986, with 36.7% of the
vote.

If you have any questions, please contact Linda Tangney at
376-2480.
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1. COMITTEE: Ray Russell for Congre~ss Comttee
(C00206391)
Robert Martinp Treasurer
P.O. Box 8122
Mesa, AZ 85204

I RELEVANT STATUTE: 2 U.S.C. S434C(b) (3) (3)'
11 CPR 104.3 (a) (4) (iv)

II1. BACKGROUND:

Failure to Properly Disclose the Source of a Candidate Loan

The Ray Russell for Congress Committee (the
"Committee") has failed to provide the source of a $50,000

candidate loan.

The 1986 October Quarterly Report disclosed a $50,000
loan received from the candidate on Line 13(a) of the
Detailed Summary Page (Attachment 2). Schedule A supporting
Line 13(a) itemized a $50,000 loan received from the
candidate, Ray Russell, on August 29,, 1986 (Attachment 3).
Schedule C disclosed the $50,000 loan from Ray Russell with
an incurred date of August 29, 1986,, and a due date of
September 30, 1986. Schedule C did not reflect an interest
rate (Attachment 4). The 1986 October Quarterly Report also
reflected a $10,000 loan repayment to Ray Russell on Line
19(a) of the Detailed Summary Page,, Schedule B supporting
Line 19(a), and Schedule C (Attachments 2, 4 and 5).
Schedule B disclosed the $10,000 loan repayment made to Ray
Russell on September 19,, 1986. Schedule C, reflecting the
$10,000 loan repayment, disclosed a closing balance of
$40,000 on the $50,000 loan.

A Request for Additional Information (ORFAI") was sent
to the Committee on January 20,, 1987. The RFAI requested
the Committee to clarify if the loan was from the
candidate's personal funds or borrowed from a lending
institution, as well as the complete terms of the loan
(Attachment 6). Because no response was received, a Second
Notice was sent on February 12, 1987 (Attachment 7).
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STio deae no response ha been received. rm "

IV. OTHER PENDING MATTERS INITIATED BY MAD:

OThe Committee viii be sent an RFAI on April 21, 1987,
for failure to provide a due date for the $40,000 loan
disclosed on Schedule C of the 1986 Year End Report.
Schedule C of the 1986 October Quarterly Report disclosed a
due date of September 30,, 1986 for the $40,000 loan. The
RFAI requested the Committee to clarify if the loan was
overdue for repayment, or if the loan had been renegotiated.
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4' -Please provide the Coim S figu9es for Limes 14. 15
and 16 On the Detailed Sinry3 Page.9
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limits set foth In the A -to an Individual or a
political comittee ether than a mltioandidate
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your next report. (2 U.S.C. 14410(a) aNd (0l)
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Sincerely.

I& It

Linda ?angeney
Reports Analyst
Reports Analysis Division
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m u FEDERAL ELECTION COMMISSION 3IWUIi WIIlaf DC2"
February 12. 196?

ftbert Mortis# Treasurer
Umy Russell fot Congress Comittee

111sas AS 65204

Identification Numiber: C00206391

Reference: 12 Day Pre-Pr imary (7/1/86-8/20/86) and October
Quarterly (8/21/46-9/30/86) Reports

Deor Mr. Martin:

This letter Is to Inform you that as of February 11. 1987#
the Commission has not received your response to Ogg requests for
additional information dated January 20# 1967. Those not icesa
requested information essential to full public disclosure of your
Federal election financial activity and to ensure compliance with

U provisions of the Ve~deral 3lection Campaign Act (the Act).
Copies of our original requests are enclosed.

If no response Is received within fifteen (1S) days from the
date of this notice, the Comission may choose to Initiate audit
or legal enforcement action.

If you should have any questions related to this matter#
please contact Linda Tangney on our toll-free number (600) 424-
9530 or our local number (202) 376-2460.

Sincerely#

jhn D. Gibson
? sistant Staff Director

Rports analysis Division

Inclosures
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IORANDWIt 10R FIL28s:

SUDJICT: 1986 OCTOBER QUARTERLY REPORT

77M~: LINDA TANGNEY

TO: ROBERT MARTIN, TREASURER

wAM moF ComnMIITE RAY RUSSELL FOR CONGRESS COMMITTEE

DATE: 3/16/87

I telephoned Mr. Martin, and asked him if he had received a
letter regarding the October Quarterly report. He stated that
he had, and would be working on the amendment soon. Mr. Martin
stated that the loan in question was from a bank and was endorsed
by the candidate. Mr. Martin stated that he would send in a letter
which explained in detail about the $50,000 loan.



ATTACHMENT 9

JDORANDUK FOR ]PILES:

SUDJECT:

IFOM:

TO:

1986 OCTOBER QUARTERLY REPORT

LINDA TANGNEY

ROBERT MARTIN, TREASURER

NAME OF COMM4ITTEE:

DATE:

RAY RUSSELL FOR CONGRESS COMMITTEE

3/31/87

I called Mr. Martin again, to ask him if he had sent in.
the amendment to the October Quarterly report yet. Mr. Martin
apologized for forgetting to send it in, and stated that he would
mail it out today.
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FICRS' GNE COUNSEL' is 3210

RAD Referral # S7Ll13
STAFF MEMBER
Anthony L. Marshall

Source: I NTE RN A L LY GE N RA T ED

Respondent: Ray Russell for Congress Committee and
Robert Martin, as Treasurer

Relevant Statutes: 2 U.S. C. S 4 3 4(b)C(2) (H)
2 U. S. C. S 4 3 4(b) (3) (E)
2 U. S.C. S 434 (b) (4) (E)
2 U.S. C. S 4 34 (b) (5) (D)

Internal Reports Checked: Respondent's October 1986 Quarterly
Report and January 31 Year End Report

Federal Agencies Checked: None

I. GENERAION OF MATTER

This matter was generated as a result of a referral by the

Reports Analysis Division ("RAD") concerning the failure of the

Ray Russell for Congress Committee ("the Committee") to provide

the source of a $50,000.00 candidate loan.

11. FACTUAL AND LEGAL ANALYSIS

The October 1986 Quarterly Report of the Committee disclosed

a $50,000.00 loan from the candidate. The report also disclosed

a $10,000 loan repayment to the candidate. Terms of the loan

were not disclosed. On January 20, 1987 a request for additional

information ("RFAI") was sent to the Committee requesting that

the Committee clarify whether the loan was from the candidate's

personal funds or borrowed from a lending institution. The RFAI

also requested full disclosure of the terms of the loan.
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A second RFAI was sent on February 12, 1987. Not receiving any

response from the Committee, a RAD analyst telephonied the

treasurer, Robert Martin on March 16, 1987. During the

conversation, Mr. Martin revealed that a bank was the source of

the loan. Mr. Martin stated he would send a letter clarifying

the details of the loan. To date, no response has been received.

2 U.S.C. 5 434(b)(3)(E) states that reports shall disclose

the identification of each person who makes a loan to the

reporting committee during the reporting period, together with

1j) the identification of any endorser or guarantor of such loan, and

date and amount or value of such loan.

The candidate, Ray Russell would be permitted by Commission

regulations to make a loan from his personal funds to the

0 Committee. 11 C.F.R. S 110.10(a). However, such loans must meet

the definition of personal funds and be identified as such. See

11 C.F.R. S 110.10(b).

0 The Act and Commission regulations, however, specifically

provide that when a candidate receives a loan for use in

connection with his campaign, the candidate receives such a loan

as agent of his authorized committee. See 2 U.S.C. S 432(e) (2);

11 C.F.R. SS 101.2 and 102.7(d). See also Advisory opinion 1985-33.

To comply with the Act and Commission regulations, the $50,000.00 loan

and its terms would have to have been reported by the Committee and

itemized as a loan from the bank, rather than as a loan from the

candidate to the Committee. 2 U.S.C. SS 434(b) (2) (H) and (3)(E).

Accordingly, the repayment of the loan was reportable as a

disbursement to the lender. 2 U.S.C. S 434(b)(4)(E) and

(b) (5) (D).
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Based on the information contained in the Committee's 1986

October Quarterly Report combined with the oral statements

received from the treasurer, the candidate received a personal

loan which was used by the Committee. This loan does not qualify

as a loan from the candidate's personal funds but rather as a

loan from the lender and should have been reported and itemized

as such.

Therefore, the Office of the General Counsel recommends

finding reason to believe that the Ray Russell for Congress

0 Committee and Robert Martin, as treasurer, violated 2 U.S.C.

*DS 434(b) (2) (H), (b) (3) (E), (b) (4) CE) and (b) (5) CD).

I') 111. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that the Ray Russell for Congress

Committee and Robert Martin, as treasurer, violated:

0 ... S44 b 3 E
2 U.S. C. S 4 34 (b) (3) (E)

o2 U.S. C. S 4 3 4(b) (4) (E)
2 U.S. C. S 4 34 (b) (5) (D) .

3. Approve the attached letter and Factual and Legal Analysis.

4. Approve the attached Interrogatories and Request for

Production of Documents.

Date w rneM.NCl

Attachments:
1. Referral Materials
2. Letter and Factual and Legal Analysis
3. Interrogatories and Request for Production of Documents



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ray Russell for Congress Committee and
Robert Martin, as Treasurer

(
RAD Ref. 87L-13

CERTIFICATION

I,, Marjorie W. Emimons, Secretary of the Federal Election

Commission, do hereby certify that on June 8, 1987, the

Commission decided by a vote of 6-0 to take the following actions

in RAD Ref. 87L-13:

1. Open a MUR.

2. Find reason to believe that the Ray Russell for Congress
Committee and Robert Martin, as treasurer, violated:

2 U.S.C. S 434(b) (3) (E)
2 U.S.C. S- 434(b) (2) (H)
2 U.S.C. S 434(b)(4)(E)
2 U.S.C. S 434(b) (5) (D).

3. Approve the letter and Factual and Legal Analysis, as
recommended in the First General Counsel's Report
signed June 4, 1987.

4. Approve the Interrogatories and Request for Production
of Documents, as recommended in the First General
Counsel's Report signed June 4, 1987.

(continued)



Page 2Fedora,1 k1.ction Cotamibksion
Certification for RA Ref. 87L-13
June 8, 1987

Commissioners Aikens, Elliott, Josef jak, McDonald, McGarry,

and Thomas voted Affirmatively for the decision.

Attest:

Date

Man

Secretary of the Commission

Received in Office of Commission Secretary:Thurs., 6-4-87, 11:32
Circulated on 48 hour tally basis: Thurs., 6-4-87, 4:00
Deadline for vote: Mon., 6-8-87, 4:00

/ -9-kl
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S WASHIKTOi'I D.C. *3

June 12, 1987

Robert Martinj tzresutrr0
Ray Rtsell fo'r -Cc og's Committee
P.O. Doz 8112
Mesa, As 30

RE: MUR 2462
Ray Russell for Congress

Committee and Robert Martin,
as treasurer

Dear Mr. Martin:

tOOn June 8, 1987, the Federal Election Commission found that
there is reason to believe that the Ray Russell for Congress Committee
(*Committee6) and you, as treasurer, violated 2 U.S.C. 5 434(b)(2) (H),
(b) (3) (3), (b) (4) (1) and (b) (5) (D), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act*). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as treasurer.
You may submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter. Please

C submit such materials to the General Counsel's Office, along with
answers to the enclosed questions within 15 days of your receipt of
this letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating that
no further action should be taken against the Committee and you, as
treasurer, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

if you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT-f-e of the General
Counsel will make recommendations to the Commission either proposing
an agreement in settlement of the matter or recommending declining
that pre-probable cause conciliation be pursued. The Of fice of the
General Counsel may recommend that pre-probable cause conciliation not
be entered into at this time so that it may complete its investigation
of the matter. Further, the Commission will not entertain requests
for pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.



Requests for extensions of time will not be routinely granted.
Requests must be made in writing at least five days prior to the dun
date of the response and specific good cause must be demonstrated. in
addition, the Office of the General Counsel Is not authorized to give
extensions beyond 20 days.

if you intend to be represented by counsel In this matter, please
advise the Commission by completing the enclosed form stating the
name, address, and telephone number of such counsel, and authorizing
such counsel to receive any notifications and other communications
f rom the Commission.

The investigation now being conducted will be confidential in
accordance with 2 U.S.C. 5S 437g(a)(4)(B) and 437g(a) (12) CA),r unless
you notify the Commission in writing that you wish the investigation
to be made public.

For your information, we have attached a brief description of the
o Commission's procedures for handling possible violations of the Act.

if you have any questions, please contact Anthony Marshall, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

0)
Enclosures

Factual and Legal Analysis
interrogatories and Request for Production of Documents
Procedures
Designation of Counsel Form
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In the Matter of)

I 5Ar OIE AD3P0

TO: Robert Martin
Treasurer, Say Russell for Congress Coitte@
P.O. Box 8112
Mesa, AZ 85204

in furtherance of its investigation in the above-captioned

3 matter, the Federal Election Commission hereby, requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. In

o addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, HWV., Washington, DC 20463,

on or before the same deadline, and continue to produce those

cc documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

or iginals.



1.Did the $50#000 loan shown on the Covittee's 1966 October
Quarterly Report 0030 from peronal1 funds as defined by 11 C.PIOa.
S 110.10(b)? if so, idenatify the personal assets used and the
candidate's ownership interest in them.

2. Did the candidate receive a loan to finance activities
associated with his campaign?

3. What vas the source of the loan?

4. What vas the Interest rate on the loan?

5. What vas the due date of the loan?

6. Was the loan evidenced by a written instrument? If so,
provide a copy of the instrument.

7. What was the collateral for the loan?

S . Identify all persons having ownership or an interest in the
N collateral?

9. Has the loan been repaid? If so, provide evidence of such.

10. Provide a copy of the instrument used to make the loan to
the committee (front and back).

11. Provide a copy~ies) of document(s) used in repayment of the
loan in question.

0
12. Identify all guarantors or endorsers of the $50,000 loan.

or
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June 26, 1987
C),

Federal Election Commission
Washington, D.C. 20463

Attn: Mr. Anthony Marshall _

Dear Mr. Marshall:

This is in response to your letter of June 12, 1987 concerning
the Ray Russell for Congress Committee of which I am treasurer,
requesting information related to a previously reported

N $50,000.00 loan to the Committee.

I have enclosed a copy of the "Interrogatories" requested by
you and my response to these. I will obtain a copy of the
check written for $5,000.00 to repay a portion of the loan and

o attempt to have it sent to you during the week of June 29, 1987
(question #11).

I apologize for the misclassification I made on the original
o report as filed and for not furnishing the requested written

information to correct this to you sooner; however, as you
noted in your letter, I did furnish this information verbally

c to your reports analyst, Linda Tangney on March 16, 1987.

I do not believe that there was any violation of the Federal
Campaign Act and when the information is received by you to
complete the answer to question #11 that no action should be
taked against the Committee and me.

If you have any additional questions or need any additional
information, do not hesitate to contact me.

I thank you for your consideration in this matter.

Sincerely,

Robert Martin,
Treasurer, Ray Russell for Congress Committee



INqTERktOGATORIES

1. Did the $50,000 loan shown on the Committee's 1986 October'
Quarterly Report come from personal funds as defined by 11 C.F.R.
S 110.10(b)? If so,, identify the personal assets used and the
candidate's ownership interest in them. Loan did not come from personal

funds as defined above.
2. Did the candidate receive a loan to finance activities
associated with his campaign? Yes

3. What was the source of the loan? First Interstate Bank, P.O. Box 29763,
Phoenix, Ar. 85038-9763 ( Loan Officer is Norman Fish)

4. What was the interest rate on the loan? Prime Rate plus 2%

5. What was the due date of the loan? October 27, 1986'renewed to
March 2, 1987, renewed to August 1, 1.987.

6. Was the loan evidenced by a written instrument? If so,
provide a copy of the instrument. Yes- see attached

. *.

7. What was the collateral for the loan? NooJVL

8 . Identify all persons having ownership or an interest in the
collateral? N/A

9. Has the loan been repaid? If so, provide evidence of such.See #1
Below

10. Provide a copy of the instrument used to make the loan to
the committee (front and back). See Attached

0I
11. Provide a copy Cies) of document(s) used in repayment of the
loan in question. This is not currently available-will be sent week of 6/29/87 when

o it is required.I
12. Identify all guarantors or endorsers of the $50,000 loan. Ray Russell

0 #1. $10,000.00 was paid by the committee to Ray Russell and was previously
*recbrded as reduction of the loan to Ray Russell. However, because 6f
above reclassification of loan, the $10,000.00 repayment must be
reallociated as follows:

Repayment to First Interstate Bank $5,000.00
Interest* 2,307.33
Reimbursement to Ray Russell for

campaing expenses incurred by
Ray Russell 2,692.67

10,000.00
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July 15, 1987

Federal Election Commission
Washington, D.C. 20463

Attni: Mr. Anthony Marshall

Dear Mr. Marshall:

4Wm

Enclosed is the final information you requested i-olatet to
Ray Russell for Congress Committee of which I am t r P-:a 5Im'
which is a follow up~ to my letter to you dated June 26, AM7.

0l
r'rn

Fri C

If YOU have any additional questions or need any additional
information, do not hesitate to contact me.

I than[: you for your consideration in this matter.

Sincerely,

Rober-t Miartin,
F~Lter 4 Ray f-:usse). . for Coriqress Committee

*PO"



DR. RAYMOND
EVANGELINE D.
755 E. 7TH PL. PH.
MESA, AZ 65203

Pay to the
order of

1. RUSSELL
RUSSELL
844-0500

1104
!L170I

S4L- 1*

1 sk~?i5

~ ~- -/ /6

TMR W~Ij~MA

1: 12 2 &
For 41.~ - L49 ~ ~-3A
706: 1 lot1 L.' 71sv 25 205* 40-0000 sa1930

1106DR. RAYMOND 1. RUSSELL
EVANGELINE D. RUSSELL
758 E. 7TH PL. PH. 544-0500
MESA, AZ 65203

01-170
1221

~z4 .. LTLI A~4LL aIL-$F4'8Z i I
2Wflrgt a La

m.4 j/ MUX, #IM

0 1Lell7 2'S 20 51* .0OOO 0 .4 7o o.I
tcky m"""W~ ON Nm a

'p

Pytthe
Powe of

L2 2 LO

A X

19 9

F r d 5-9 2- t. -7 0, - ejI.A. ' I



616 3. SOUTNUNAVE SUZ )3
NXBA, ASO 85204

July 30, 1987

Federal Election Commission

Washington, D.C. 20463

Attn: Ms. Debbie Curry

Re: Ray Russell for Congress Committee, MUR# 2462

'091CEIVEO AT THE FRIC
AMEuM

iTm.,

C=1

00

Dear Ms. Curry:

0 This letter is written to request pre probable cause
reconcilation for the misclassification made -on the originial
reprot filed for the *Ray Russell for Congress Committee"
(MUR#2462) and request that no action be taken against the
Committee or myself as treasurer.

o I believe that all information requested by you has been
forwarded; however, if you have any additional questions or

N need any additional information, do not hesitate to contact me.

O I thank you for your consideration in this matter.

Sincerely,

Robert Martin,
Treasurer, Ray Russell for Congress Committee



BUOZ ''WEFEDORAL ULECZOW C0001~ E 1J~

Znthe Hatter ofFDEA INCOMt S SEo
Committee and Robert Martin, )
as treasurer WE

GENERAL COUNSEL'S REORTW1

I. BACKGROUND

This matter was generated by the Reports Analysis Division

after a review of the disclosure reports of Ray Russell for

Congress Committee ("Russell Committee') revealed that the

committee had failed to provide the source of a $50,000 candidate

loan.

According to the referral materials, Mr. Martin, treasurer

of the Russell Committee, indicated that the bank was the source

of the $50,000 loan to the Russell Committee and not the

candidate. Based on the foregoing, on June 8, 1987, the

Commission found reason to believe the Russell Committee and

Robert Martin, as treasurer, violated 2 U.S.C.

§434 (b) (3) (E), 434 (b) (2) (H),F 434 (b) (4) (E) and 434 (b) (5) (D) . The

Commission also approved Interrogatories and a Request for

0 Production of Documents. The questions and documents requested

cc by the Commission explored the nature of the $50,000 loan

initially reported as a personal loan from the candidate.

On June 29, 1987, the Office of General Counsel received a

response from Mr. Martin on behalf of the Russell Committee.

(Attachment 1, pages 1-5). Attached to Mr. Martin's response

were answers to the interrogatories and copies of the instrument

used to make the loan and subsequent renewals of the loan.

(Attachment 1 pages 2-5). The only item not provided was the



document requested under number 11:1 (colpits of 'the'ks' used to

repay the loan)# which was not available At tbhe time.

(Attachment 1,r page 1).

on July 23, 1987, the Commission received the missing

documentation evidencing repayments on the $5*01,00 loan*

(Attachment 1, pages 6-7). On August 10, 1987, the office of

General Counsel received a request for pre-probable cause

conciliation. (Attachment 3, page 8).

II. ANALYSIS

According to the responses received from Mr. Martin, the

$50,000 candidate loan was not made from personal funds of the

candidate, Ray Russell. (Attachment 1, page 2). Mr. Martin

states that the source of the $50,000 loan was the First

o Interstate Bank of Arizona. (Attachment 1, page 2). The

documents evidencing the loan and answers to the interrogatories

0 indicate that the due date of the loan was October 27, 1986. The

due date was extended to March 2, 1987 and again to August 1,

1987. (Attachment 1, pages 2-5). Additionally, the loan

oc~ instruments supporting the transaction in question indicate that

there were no other guarantors or endorsers for the $50,000 loan

other than Mr. Russell himself. (Attachment 1, pages 2-5).

While acknowledging the misclassification of the $50,000

loan, Mr. Martin notes that the $10,000 paid by the committee to

Mr. Russell and previously recorded as a reduction of the loan

must now be reallocated as follows:



(a) 'Repayment of principal to First Interstate Bank

$5,000

b) Interest on Loan to First interstate Bank - $2#307.33

c) Reimbursement to Ray Russell for campaign expenses made

by Ray Russell - $2,692.57 (Attachment 1, page 2).

Subsequent documents, evidencing repayments (copies of the

checks) on the $50,000 loan, indicate that repayments on the loan

were made on October 30, 1986 and March 12, 1987 for a total

$5,307.27 including principal and interest. (Attachment 2,

page 7).

The facts and evidence in this matter indicates Ray Russell

received a $50,000 loan from First Interstate Bank for use in his

campaign. Pursuant to 2 U.S.C. S 432(e) (2), when a candidate

receives a loan for use in connection with his campaign, the

0 candidate receives such loan as an agent of his authorized

committee. To comply with the Act and Commission regulations,

the $50,000 loan from First Interstate Bank should have been

0 reported (including date, amount and endorsers) and itemized as a

W loan from the bank and not as a loan from the candidate to the

Wr Committee. 2 U.S.C. S 434 (b) (2) (h) and (b) (3) (E) . Accordingly,

the repayment of the loan was also reportable (including

repayment dates and amounts) as a disbursement to the lender.

2 U.S.C. S 434 (b) (4) (E) and (b) (5) (D).

Mr. Martin admits that the Russell Committee erred in

reporting the loan in question and requests pre-probable cause

conciliation in the matter. (Attachment 1, page 1). Mr. Martin

also requests that no further action be taken against the



Committee. Howe.er the misreportint of the 3Loa.n in question by

the the Russell CO~i t .teeis neverthelessp 
a violation of the

Act. The office of General Counselp therefore# 
recommends that

the Commission accept the Russell Committee's 
request for pre-

probable cause conciliation.

111. DISCUSSION OF CONCILIATION PROVISIONS

0

IV. RECOMMENDATION4S

1. Enter into conciliation with Ray Russell for Congress

Committee and Robert Martin, as treasurer, prior to a

finding of probable cause to believe.



-5...

2. Approve the attached ptoposed coadiliaft
and letter,

Attachments
1. Response of Russell Committee
2. Supplemental response of Russell Committee
3. Request for pre-probable cause conciliation
4. Proposed conciliation agreement
5. Letter to Respondents

0

Ion

1



FEDERAL ELECTION COM%4MISSION
WASHINCTON DC I)4hl

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADD 1
NOVEMBER 25, 1987

OBJECTION TO MUR 2462 - General Counsel's Report
Signed November 20, 1987

The above-captioned document was circulated to the

Commission on Monday, November 23, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commiss ioner

Commissioner

Comnmiss ioner

Commissioner

Aikens

Elliott

Josef jak

McDonald

McGarry

7Th o-.a s

x

This matter will be placed on the Executive Session

agenda for December 1, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

0



BEFORE THE FEDERAL IMUCC!XON COMMISSION

In the Matter of)

Ray Russell for Congress ) UR 2462
Commuittee and

Robert Martin, as treasurer )

CERTIFICATION

Ii Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of December 1

1987, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2462:

1. Enter into conciliation with Ray Russell
for Congress Committee and Robert Martin,

o as treasurer, prior to a finding of
probable cause to believe.

02. Approve the proposed conciliation agreement
and letter attached to the General Counsel's

CD report dated November 20, 1987,

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

!2 r/o. s ez7
Date Marjorie W. Emmons

Secretary of the Commission



FEDIERAL ELECTION COMMISSION
S WASHINGTON, P. 2043 09 Deceirboer 1987

Robert Martin, Treasurer
Ray Russell for Congress Committee
6,16 E Southern Avenue, Suite 10?
Mesa, AZ 85204

RE: MUR 2462
Ray Russell for Congress
Committee and Robert
Martin, as treasurer

co Dear Mr. Martin:

On June 8. 1987, the Federal Election Commission found
reason to believe that Ray Russell for Congress Committee and
Robert Martin, as treasurer, violated 2 U.S.C. 5S 434(b) (2) (H),
434 (b) (3) (E) , 434 (b) (4) (E) and 434 (b) (5) (D) - At your request, on

o December 1, 1987, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the

o provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the

0 fact that Conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Deborah Curry, the attorney assigned to this matter, at (202)
376-8200.

Enclosure
Conciliation Agreement



616 B. SOOT'*I AV* SUIM3 13
MESA, AZ. 85204

March 24, 1988w

Federal Election Commission --4
Washington, D.C. 20463

Attn: Ms. Debbie Curry

Re: Ray Russell for Congress Committee, I4UR# 2462

016 Dear Ms. Curry:

Enclosed is a signed copy of the conciliation agreement for the
Ray Russell for Congress Committee, and a check for $350.00.
As I previously stated to you, I previously adjusted the June
30, 1987 semi-annual report to reflect the loan and its terms
to be to the First interstate Bank and not Ray Russell. I
believe this, plus the payment of the check for $350.00 meets

o the requirements of paragraphs VI and VII of the conciliation
agreement.

o Again, I thank you for your consideration and help in this
matter, and if you have any questions, please do not hesitate
to call me.

0 Sincerely

Robert Martin
Treasurer, Ray Russell for Congress Committee



RAY RUSSELL Fop. CONGRESS
P. 0. BOX 8122
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TO: CECILIA LIEBER
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{A COPY OF WHICH IS ATTA0HED ) RELATING TO
UR A-IAI AND NAME

WAS RECIEVED ON 4411188
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BUDGET a.EARIIN ACCOUPIT
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CHECK NO. 12.92-

DATE ' At Lei
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MFORE WEN ?WEW V R4I'MCT'OW CON"~IO "low-7 fl1: 1
In the -ate of 0

Ray Russell for Congtels )2 MU 46 2
Committee, and Robert: Martint
as treasurer) I j

GENERAL COUNSEL' S REPORT

1. BACKGROUND

Attached is a conciliation agreement which has been signed

by Robert Martin, the treasurer of the Ray Russell for Congress

Committee.

The attached agreement 'Contains no changes from the

- agreement approved by the Commission on February 24, 1988. A

all, check for the civil ($350) penalty has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with Rayo Russell for Congress Committee and Robert Martin, as
treasurer.

o7 2. Close t.-e file.

173. Approve the attached letter.

0 Lawrence M. Noble

0% General Counsel

Date LoiIG Ien
Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

Staff Person: Debby Curry



BEFORE T9E FEDERAL ELECTION COMMISSION

in the Hatter of)

Ray Russell for Congress
Committee and Robert Martin,, )
as treasurer)

CERTIFICATION

I4UR 2462

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 29,

1988, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2462:

1. Accept the conciliation agreement with Ray
Russell for Congress Committee and Robert
Martin, as treasurer, as recommended in the
General Counsel's report signed April 26,
1988.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's report signed April 26,
1988.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

Received in the office of Commission Secretary:Wed.,,
Circulated on 48 hour tally basis: Wed.,
Deadline for vote: Fri. o,

4-27-88,r
4-27-88,
4-29-88,

10: 07
4: 00
4 :00

- 4-au-ST
Date
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fEDERAL, ELECTION COMMISSION
WASHIcTON, D.C.2043 May 5, 1988

Robert Martin, Treasurer
Ray Martin for Congress Committee
616 E. Southern Avenue, Suite 103
Mesa, AZ 85204

RE: MUR 2462

Dear Mr. Martin:

On April 29 , 1988, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on

rq your and the committee's behalf in settlement of a violation of
2 u.s.C. SS 434(b) (3) (3), 434(b) (2) (H), 434(b),(4)(E) andV. 434(b)(5)(D),, provisions of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter as it pertains 'to the committee, and you, as treasurer.
This matter will become a part of the public record within 30
days. if you wish to submit any factual or legal materials too appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

0 Please be advised that information derived in connection
0 with any conciliation attempt will not become public without the

written consent of the respondent and the Commission. See
2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,o however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Deborah Curry, the attorney assigned tc
this matter at (202) 376-8200.

Sincerely,

La-wrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation-Agreement



BEFrEJt TOR FEDERUL ELECTION COMMISSION

In the Matter of)

Ray Russell for Congress ) ?UR 2462
Committee and Robert Martin,
as treasurer)

CONCILIATION AGIh V.ENV

This matter was initiated by the Federal Election Commission

("the Commission")# pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that Ray Russell for

Congress Committee and Robert Martin, as treasurer, ("Respondents

or Russell Committee") violated 2 u.S.C. SS 434(b) (3) (E),

434 (b) (2) (H) 1 434 (b) (4) (E) and 434 (b) (5) (D) by f ailing to

accurately report the receipt and the repayments made on a

$50,000 loan from a bank to the Ray Russell for Congress

-~ Committee.

NOW, THEREFORE, the Commission and the Respondents, having

o) participated in informal methods of conciliation prior to a

7 finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 u.S.C.

S437g (a) (4) (A) Ci).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.



IV. The pertinent facts in this matter are as follows:

1. Th~e May Russell for Congress Committee is a

political committee within the meaning of 2 U.S.C. S 434(4).

2. The Russell Committee is the principal campaign

Committee for Ray L. Russell.

3. Robert Martin is the treasurer of the Russell

Committee.

4. The October 1986 Quarterly Report of the Russell

Committee disclosed a $50,000 loan from the candidate to the

Committee.

5. The 1986 Quarterly Report of the Russell Committee

also disclosed a $10,000 repayment to the candidate.

o6. The 1986 Quarterly Report of the Russell Committee

failed to disclose whether the loan was from personal funds of

0 the candidate or from funds borrowed from a lending institution.

7. The 1986 Quarterly Report also failed to fully

disclose the terms and due date of the $50,000 loan.

8. Subsequently, the Russell Committee disclosed that

the $50,000 loan had been misreported.

9. The Russell Committee submitted information which

indicates that the $50,000 loan was made to Ray Russell by First

Interstate Bank of Arizona.

10. Mr. Russell is the sole guarantor or endorser of

the $50,000 loan.



11. The $10,000 paid by the Russell committee to Mrs

Russell and previously recorded as a reduction of the loan has

nov been reallocated as follows:

a) Repayment of principal to First Interstate Bank -$5,000

b) Payment of Interest to First Interstate Bank -$2,307.33

C) Reimbursement to Ray Russell of campaign expenses

incurred by Ray Russell - $2,692.67.

12. Pursuant to 2 U.s.c. 5 432 (e) (2) , when a candidate

receives a loan for use in connection with his campaign, the

candidate receives such loan as an agent of his authorized

committee.

13. 2 U.S.C. SS 434(b) (2) (H) and 434(b) (3) (E), require

o the reporting of loans together with identification of endorser

or guarantor and the date and the amount of such loan by the

o political committee.

14. Additionally, 2 u.S.c. SS 434(b) (4) (E) and

434(b) (5) (D) require the reporting of loan repayments together

with identification of the person receiving the disbursement and

the date and amount of the loan repayment.

V. Respondents failed to report the $50,000 loan as a loan

from a bank and failed to properly disclose required information

regarding the $50,000 loan from the bank, in violation of

2 u.S.c. SS 434(b) (2) (H) and SS 434(b) (3) (E). Additionally,

Respondents failed to report the loan repayments as disbursements

to lenders and to properly disclose required information



regarding the loan repayment, in violation of 2 U.SaC.

55 434 (b) (4) (9) and 434 (b) (5) (D).

V1. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Three Hundred Fifty dollars

($350), pursuant to 2 u.s.c. S 437g(a) (5) (A).,

VII. Respondents will amend their reports to accurately

reflect the receipt of the $50,000 from the bank and the

subsequent reallocation of the $10,000 repayment.

VIII. The Commission, on request of anyone filing a complaint

under 2 u.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

o action for relief in the United States District Court for the

District of Columbia.

o IX. This agreement shall become effective as of the date

V ~that all parties he'reto have executed same and the Commission has
0

approved the entire agreement.

X. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party# that is

not contained in this written agreement shall be enforceable,

5s~
General Counsel

e rt Ma rtfin
Treasurer

Date/ /
/fl '/Pr-

Date
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THE FOLLOWING MATERIAL IS BEING AMIED TO THE

PUBLIC FILE OF CLOSED MIM _0220 __



fWERAL tLECTION COMMISSION
WASHINCTO. WC, 2063

S27, 1988

Robert Martin, 1?roasur
Ray Russell1 for Cbngrlass Coftitte.
616 1. southern Avenue, suite: 103
Mesa, AZ 85204

RE: I4UR 2462

Dear Mr. martin:

on April 29,v 1989, the rederal Election Comission accepted
the signed conciliation agreement and civil penalty submitted on

0 your and the committee's behalf in settlement of a violation of

2 U.S .C. SS 434 (b) (3) (Z) 6 434 (b) (2) (3),r 434 (b) (4) (B) and
434(b) (5) (0), provisions of the Federal Election Campaign Act of

0 1971, as amended. Accordingly, the file has been closed in this
matter as it pertains to the committee, and you, as treasurer.
This matter will become a part of the public record within 30
days. if you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. -Such
materials should be sent to the Office of the General Counsel.

o Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Comission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. if you have any
questions, please contact Deborah Curry, the attorney assigned to
this matter at (202) 376-8200.

Please note that a similar letter accepting the conciliation
agreement and civil penalty and closing the file was sent to you
on May 5, 1988. That letter, however, contained an error in the
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Lawrence .K. Rpble

BY: Lois Qw 1t4r r
associat* General Counsel
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Conciliation Agreement
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