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1. Complainant Democratic Congressional Campaign Committee
("DCCC") files this complaint pursuant to §437g of the Federal
Election Campaign Act ("the Act") alleging violations of §5441a
and 441a(d) by the Michigan Republican State Committee ("State
Committee"). Democratic Congressional Campaign Committee
alleges specifically that the State Committee violated
applicable contribution and coordinated expenditure limitations
in connection with its efforts to promote the election of Mr.
Jim Dunn to the United States House of Representatives from

Michigan's 6th Congressional District in November of 1986.

Affected Parties

- B Complainant is a national committee of the Democratic

Party charged primarily with promoting the nomination and/or




election of Democratic candidates for the United States House

of Representatives. 11 C.F.R. §110.1(b)(2)(ii).

3. Respondant is a "state committee" within the meaning of
the Act and all applicable laws of the State of Michigan.

2 U.S.C. §431(15). PRmong other activities, the State Committee
receives contributions and makes expenditures for the purpose
of promoting Republican candidates for nomination and/or

election to the United States House of Representatives.

4. Jim Dunn was the nominee of the Republican Party for
election to the United States House of Representatives in
November of 1986 from the 6th Congressional District in

Michigan.

5. Friends of Jim Dunn is the registered and reporting
principal campaign committee designated by Jim Dunn to raise
and expend funds in support of his campaign for nomination and

election to the House of Representatives in 1986.

6. Congressman Robert Carr was the nominee of the Democratic
Party for election to the United States House of
Representatives in November of 1986 from the 6th Congressional

District in Michigan.




Factual Background

7 Throughout the general election campaign for election from
Michigan's 6th Congressional District to the House of
Representatives, the State Committee received contributions and
made expenditures to produce and transmit through the mails
numerous printed materials ("mailings") designed to influence
the decision of voters. These mailings expressly advocated the
election of Mr. Dunn and expressly promoted the defeat of
Congressman Carr. A representative sample of these mailings is

attached to this Complaint.

8. The State Committee mailings carried the "disclaimer" of
the State Committee, required by 5441d of the Act, reflecting
its payment of the associated costs. Moreover, each of these
mailings identified Mr. Dunn's principal campaign committee,

Friends of Jim Dunn, as having authorized their production and

distribution.

9. The State Committee has not reported its expenditures for
these mailings as allocable to the contribution or expenditure
limitations of the Act. The State Committee specifically did
not allocate its expenditures for these purposes under limits
applicable under §44l1a(a) (Contribution Limitations) or

§44la(d) (Coordinated Expenditure Limitations) of the Act.
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10. Reports of the State Committee filed with the Commission
reflect that that Committee made the maximum allowable
contribution, exclusive of mailings, to Friends of Jim Dunn
under §44la(a) in support of Mr. Dunn's general election
efforts. Reports of the National Republican Congressional
Committee ("NRCC"), a national committee of the Republican
Party charged with promoting the election of Republican
candidates to the House, reflect that NRCC made the maximum

allowable "coordinated expenditures" made pursuant to §441a(d)

of the Act in connection with the general election campaign of

Jim Dunn.

Relevant Law

11. The Act provides that expenditures by a state committee or
other "political committee” under the Act, which are made in
cooperation or consultation with a candidate, "shall be
considered to be a contribution to such candidate"” subject to

dollar limitations. 2 U.S.C. §§8441a(a)(7)(B)(1i), 441a(a)(2)(A).

12, The Act further provides that expenditures by a state
committee which identify a clearly identified candidate and
advocate that candidate's election or defeat in the general
election shall be considered to be a "coordinated expenditure”
subject to dollar limitations. 2 U.S5.C. §441a(d); Advisory
Opinions, 198B4-15% and 1985-14, 1 Fed. Election Camp. Fin. Guide

(CCH) § 5766 and 4 5819.
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13. The state committee of a political party may not make

"independent expenditures" in support of the general election

campaign of any of its nominees for federal office. 11 C.F.R.

§110.7(b)(4).

Violations of Law

14. The expenditures by the State Committee for its mailings
were made in cooperation and consultation with Friends of Jim
Dunn, and therefore constituted "contributions"” to Friends of
Jim Dunn. The "disclaimer™ carried on these mallings

specifically stated that the State Committee paid their costs

with the "authorization” of Friends of Jim Dunn.

15. Notwithstanding that the expenditures for these mailings
constituted contributions from the State Committee to Friends
of Jim Dunn, the State Committee did not report those
expenditures as contributions. In fact, because the State
Committee had made the maximum allowable contribution to Jim
Dunn's general election campaign, it could not finance these
mailings lawfully with the available contribution limitations

of the Act.

16. The expenditures by the State Committee for its mailings,
which clearly identified the candidacies of Jim Dunn and Bob

Carr and expressly advocated the election of the former and the
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defeat of the latter, constituted "coordinated expenditures,"
subject to dollar limitations, in connection with the general

election campaign of Mr. Dunn.

17. Notwithstanding that the expenditures for these mailings
constituted "coordinated expenditures"” by the State Committee
in connection with the general election campaign of Jim Dunn,
the State Committee did not report these expenditures as
"coordinated expenditures."” In fact, because the NRCC had made
the maximum allowable coordinated expenditures in connection
with Jim Dunn's general election, the State Committee could not
finance these mailings lawfully within the coordinated

expenditure limitations of the Act.

18. Upon information and belief the State Committee did not
finance the production and distribution of these mailings
within the allowance of the "volunteer campaign materials"
exemption of the Act. 2 U.S5.C. 5431(8)(B)(x). That exemption
is available to state and local committees of a political party
only upon the fulfillment of certain express conditions,

including:

(a) The making of exempt expenditures only in connection

with "volunteer activity”;




ol e

(b) The use of funds in financing activities under the
exemption which were raised by the state party for general
purposes, and not in any way earmarked or designated for
the benefit of any candidate on whose behalf the exempt

expenditures were made;

(c) The use for purposes of the exemption of the State
Committee's own funds, and not any funds transferred from

any national committee of the Republican Party:

(d) The use of only those funds which are lawful under

the Act.

19. Upon information and belief the State Committee's
financing of the mailings did not comport with one or more of
these conditions. No evidence appears from the circumstances
surrounding the production and distribution of the mailings
that wvolunteers were involved in their production or
distribution. Each of these mailings appears to have been
produced under contract with commercial production services,
and the mailings further appear to have been distributed
through the mail by commercial mail houses or other similar
commercial services, and not by the hand of any State Committee

volunteer force.

20. The apparent costs of these mailings reflecting a

substantial direct mail program in support of Mr. Dunn, support




the conclusion that the State Committee raised funds expressly
for this purpose with or without the cooperation of Mr. Dunn
and/or his agents. Any contributions raised in an earmarked
fashion for the direct purpose of financing these mailings

would not comport with a key condition for exempt financing.

21. The National Republican Party made substantial transfers
to the State Committee throughout the 1986 congressional

election cycle. These transfers reflect a substantial percent

of the total receipts reported by the State Committee over this
period. These transfers represented an infusion of cash upon
which the State Committee relied in diverting a substantial
portion of its budget to the financing of these mailings. 1Its
reliance on the transfer of funds from national party
committees in connection with the production of these mailings
does not comport with one of the key conditions for exempt

financing.

22. The failure of the state party to comply with any ore or
more of these conditions for exempt financing of the Dunn
mailings denies the state party of the benefits of the
volunteer campaign materials exemption. Where the exemption
does not apply, the contribution and coordinated expenditure
limits of the Act do. See, 11 C.F.R. §100.7(b)(15)(vii).
However, the State Committee did not have available

contribution or coordinated expenditure limits in financing




these mailings and payments for this purpose therefore resulted

in substantial wviolations of those limits.

WHEREFORE, Complainant respectfully requests that the

Commission take action as follows:

(a) conduct an immediate investigation into these

apparent violations; and

(b) accomplish the full enforcement of all statutory
violations, including the imposition of appropriate civil

penalties on all respondants.

Respectfully submitted,

J /A’F////_/ﬂc’(c e

obert F. -Bauer
Counsel, Democratic Congressional
Campaign Committee
430 South Capitol St., S.E.
Washington, D.C. 20003
(202)863-1500

SUBSCRIBED AND SWORN TO BEFORE ME this \__‘7*’{‘{’ day of June, 1987.

/ _
oy <A

Notary Public /

My Commission Expires:%d x:?f/f’?npf
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August 4, 1936

Dear Friend:

In 1980, when you elected Ronald Reagan, you sent a clear and unmistakable
message to Washington about the proper role of government. Through President
Reagan's leadership, we were able to restore our economy, rebuild our nation’s
standing in the world, and rekindle the faith in the traditional family values that this
country was founded upon,

As a freshman Congressman, | supported the President’s agenda for rebuilding
America. I voted for and helped pass the President's 25% income tax cut, a measure
that sparked the revitilization of our industries and helped all Americans. As you
know, Bob Carr defeated me in 1942 by calling me a “Reagan Robot.™ He also said that
“Reagan economics was a car rolling downhill,” and that he “would not have voted for
the massive tax cut in the first place.”

I am running against Bob Carr this vear, and | need your help. This campaign is
not just about the economy and support for President Reagan. This campaign is about
the quality of life that vou and 1 want for our families, our children and our
grandchildren. 1 want to return to Washington and speak up on the issues that you

and I hold dear.

The growing federal deficit must be brought under control. The kind of reckless
spending supported by Congressmen like Bob Carr has brought our country to the
brink of national bankruptey, [ believe that with others like Bob Carr in Washington,
the Congress will never control spending on their own. That's why I am so strongly in
favor of an amendment to the U.S. Constitution that would require Congress to adopt
a Balanced Federal Budget. Bob Carr has repeatedly voted against the Balanced
Budget Amendment. We must stop mortgaging the futures of our children because
Bab Carr can't stand up to the big-spending special interest groups that want more
from the federal government.

1 am committed to fighting waste in government. In Congress | voted against
increased congressiomal spending, voluntarily reduced my office budget by 5% | and
refused a pay hike for myself. Bob Carr continues to vote for higher congressional
spending and has repeatedly voted for pay hikes for Congressmen since he has
been in office.

America's standing in the world has been enhanced because Ronald Reagan and
I worked to make our country proud again. We have begun rebuilding a military that
suffered [rom vears of neglect. We have taken necessary steps to ensure that the
world will have peace through our strength. And we are commited to protecting
freedom in all nations that seek our assistance in the light against communism and
oppression. We are a strong nation again. respected in the eves of our allies as well as
our enemies. Bob Carr Opposes the President, and would rather return to the VEars
w hen our nation was laughed at and scorned across the globe jor our weakness.

We must address the growing problem of crime with realism and continued
respect for the rights of crime victims, We need mandatory minimum sentences, as
well as swift. sure justice. 1 support reinstatement of the death penalty for first degree
murder and other measures that serve as a deterrant to crime. Bob Carr opposes
capital punishiment.
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Our children’s education must rank as our highest priority. I worked hard to
battle proposed cuts in education when 1 was in Washington, and 1 will continue that
fight when you send me back. Our children must receive a quality education so that
they will have the skills to face tomorrow’s challenges. 1 support competency testing
for our teachers, and minimum graduation requirements that stress the basics. The

future belongs to our children, and we must do all that we can to prepare them for
their world.

And most importantly, we must work to return traditional family values to the
center of society. The family is the cornerstone of society, and we must strengthen
them. We must protect the sanctity of life and protect the most harmless among us,
the unborn. I will work for legislation that helps our families, not hurts them.

By working to create jobs we restore the personal sense of worth so necessary to
a fulfilling life. By reducing the deficit we ensure a secure future for our children. By
protecting democracy we stand taller and prouder in a world threatened by
oppression, By fighting crime we make our streets safe and our neighborhoods more
secure. By emphasizing education we protect the greatest resource we have, our
children, By restoring strong family values we keep the family at the center of public
policy.

These are my priorities, and [ am asking you to join me in this campaign. Won't
you please [ill out the volunteer Mlap on the enclosed envelope and return it to me? 1
hope that I ean count on vour help.

Sincerely,

A
I‘\_ Jim Dunn
Member of Congress,

1961-1983

F.S. Your assistance in displaving a vard sign. hosting a coffee, or helping in
headquarters. would mean a lot to me. Please return the enclosed envelope
or give me a call at 331-8977

Paid fur and prepared by the Republican State Committee. Authorized by Friends of Jum Dunn
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FEDERAL ELECTION COMMISSION
WASHINCTOMN, DC 20481

June 12, 1987

Sobert F. Bauer, Counsel
Democratic Congressicrnal Campaign Committee
470 South Capitol Stroet, SE

Washington., DC 2000
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 12, 1987

FRomald D. Dahlke. Treasurer
Michigan Republican State
Committes

2121 E. Grarnd River
Lamsing, MI 48%12
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[f you have any gquestions,
assigned to this matter., at (202} Z746-BZ00. Far
we have attached a brief description of the
handling complaints.

the attorney

vour information,
Commission s procedures for

Enclosuras
« Complaint

~a LeEE L SR

please contact Anthony Marshall,

Sincerely,

Lawrence M. Noole
Acting General Counsel

oy

George F. Rishel

mting Assocrate General Counsel
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June 25, 1987 —
—
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Mr. Anthony Marshall g

Office of the General Counsel

Room 657 -
Federal Elections Commission =
999 E, Street, N.W. .
Washington, D.C. 20463 ?:

VIA FEDERAL EXPRESS

Re: Democratic Congressional Campaign Committee v
Michigan 5State Republican Committee, Jim Dunn,
and Friends of Jim Dunn; MUR No. 2461

Dear Mr. Marshall:

Enclosed for filing are the Statements of Designation
of Counsel for Jim Dunn and Friends of Jim Dunn for the

3 above-referenced matter. Also enclosed is a Reaquest for an
Extension of Time to file a Response for the above-referenced
= matter.

As you and I discussed on Wednesday, June 24, 1987, my
office has just received notification of this Complaint and any
effort on vour part to provide us with an extension of time to

file a Response on behalf of our clients would be qgreatly
appreciated,

I have enclosed an additional copy of the Statements

of Designation of Counsel and the Request foc an Extension of
Time. Please have these documents file-stamped and returned to
me in the enclosed self-addressed and stamped envelope.
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Dyxema, Gossert, SPENcER, GooDNow B Tmico

Mr. Anthony Marshall
June 25, 1987
Page 2

If you have any gquestions regarding this matter,
please do not hesitate to contact me.
Sincerely,

DYKEMA, GOSSETT, SBENCER, GOODNOW & TRIGG

James P. Kiefer

JPK/Lkh

Enclosure

cc: George F. Rishel
James W. Dunn
Pauline Dunn
Richard D. McLellan
William J. Perrone




MOR 2461

MAME OF COUNMSEL: James P, Kiefer
ADDRESS : Dykema, Gossett

B00 Michigan National Tower

Lansing, Michigan 48933

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

il the Commission.
FRIENDS OF JIM DUNN

4 -"I?-T'c?? - '/;n&lb/i s Aﬁ"wb

_ Date Signature
By: Pauline Dunn, Treasurer

L, RESPCNDENT'S MAME: Friends of Jim Dunn

<r ADDRESS : Pauline Dunn, Treasurer

1501 N. Shore Drive

East Lansing, Michigan 48823
HOME PHOHNE: S17/337-8017
BUSINESS PHONE: 517/337-8017
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STATEMENT OF DESIGNATION OF COUMSEL

HUR 2461

HAME OF COUNSEL: James P. Kiefer

ADDRESS : Dykema, Gossett
BOO Michigan National Tower
Lansing, Michigan 48933
TELEPHONE : 517/374-9126

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

Date Eijzf?ﬁre Jim Dunn

RESPONDENT'S NAME: \}y.,..h 22 ) L AN
ADDRESS : \-LEL- (hett U0 A
Gk lewy Wb 48923

HOME PHONME: —_— e

BUSINESS PHONE: $17-3S)-7¢38




I BEFORE THE FEDERAL ELECTION COMMISSION

Democratic Congressional )
| Campaign Committee, )
a )
: Complainant, )
;v ) MUR No. 2461
: )
Eﬂichiqan State Republican )
; Committee, )
g )
iJim Dunn, )
H )
fF:iands of Jim Dunn. )
)
Respondents. )
)

REQUEST FOR AN EXTENSION
OF TIME TO FILE A RESPONSE

BOD MICHIGAN MATIONAL TOWER

Respondents, Jim Dunn and Friends of Jim Dunn (the
‘"Respondents"), by and through their counsel, Dykema, Gossett,
Spencer, Goodnow & Trigg, hereby request an extension of time

to answer the Complaint filed in this matter. In support of

JODNDW & TRIGE

the Regpondents state as follows:

Ly
-
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m
=
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=
o
m
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The Complaint was originally filed with the

s

Federal Election Commission ("FEC") on June 4, 1987. Counsel

for the Respondents did not receive the Complaint until June

CORSRETT. sPEMCER

24, 1987.

3w o

2. Oon June 24, 1987, counsel for the Respondents
conferred with Anthony Marshall, the FEC staff attorney
assigned to this matter. Mr. Marshall stated that an answer to

the Complaint would be due on or before July 2, 1987, Mr .




* LANSING, MICHIGAN 48833 =

BOO MICHIGAN NMATIONAL TOWER

ISSETT SPENCER GOODMNOW & TRIGG »

DYysEMA GO

=8 &a |
Marshall further stated that if a Request for an Extension of
Time was desired, such a Request would need to be filed four
(4) days before July 2, 1987. Because July 2, 1987 is not aI
business day, the Request would need to be filed by June 26,
1987.

3. Reapondents believe that, pursuant ¢te 2 USC
§437g(a)(l), they will be able to demonstrate that the FEC
should not take any action against the Respondents on the basis|
of the Complaint. |

q. Counsel for the Respondents have not had an
opportunity to review the Complaint filed in this mactter,
confer with the Respondents, and prepare a Response which
adequately represents the Respondents' position that no action
ghould be taken against them.

WHEREFORE, Respondents respectively request the FEC to
grant a twenty (20) day extengion of time for the filing of
Respondents' Response, 80 that the Response will be due on July

22, 1987,

Respectively submitted,

DYKEMA, GOSSETT, SPENCER,
GOODNOW & TRIGG

Attorneys for Respondents, Jim
punn and Friende of Jim Dunn

. I Pl

William J. Pefrbne (P27591)
James P. Kiefer (P38025)
B00 Michigan National Tower
Lansing, Michigan 48933
(517) 374-9174

Dated: June 25, 1987
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BEFORE THE FEDERAL ELECTION COMMISSION

Democratic Congressional
Campaign Committee,

)
)
" )
: Complainant, )
;\r ) MUR No. 2461
- )
ﬁichiqan State Republican )
; Committee, )
3 )
LJim Dunn, )
H )
¥riends of Jim Dunn. )
. )
z
g Respondents. )
F )
: .
g
p
: CERTIFICATE OF SERVICE
o
% I hereby certify that a copy of the foregoing Request
H
sfor Extension of Time to File a Response has been served upon
L]

"Robert F. Bauer, Counsel, Democratic Congressional Campaign
2

2
HCommittee, 430 South Capitol Street, S.E., Washington, D.C.

520003, by first class United States mail, postage prepaid, this

' I P},

225th day of June, 1987.
James P. Kikfer

. | / -
by bt LY

Lori K. Howell

Notary Public

Ingham County, Michigan
My Comm. Expires: 11/17/87

ol O

1

- DyvHfMA GOSSETT SPENCER

Dated: June 25, 1987




Michigan chuﬁlﬁs

2121 E. Grand River
Lansing, MI 48912
517/487-5413

Marquette Building
243 W. Congress

Suite 200
Deatroit, Ml 48226
313/963-9414 June 29, 1987

b SPEMCER ABRARHAK
Chastrman

24 QENRPLE

FRANK 0. STELLA Federal Election Commission
e 999 E Street, N.W.
FANNY FIECKER Washington, D.C, 20463
Co-Finance Chasman
YR BECCHA RE: Democratic Natiomal Campaign Committee
Hanonal Commibesman 'I.fs
i ” chhigan Republican State Committee,
it Nabonal Commetteewarmian Jim Dunn,
Friends of Jim Dunn

0§

HANK FUHS, SR
SeCratary

Dear Sir:
AONALD O DAMLEE

i R On behal f of the Michigan Republican State Committee, I would
LARRAM THOMAS Tike to request a 20 day extension for filing a response in
Frm ;m i 13 -

the above matter. This extension is requested in 1ight of my
| 4E JOE TeOMAS absence from the state during the time for preparation of the

! e response as well as the necessity for support in the response
SUTANME & WILLER of Sif]ﬂed arf‘iljﬂvitﬂ.

Therd Wos-Lhae

e s Your kind cooperation in this matter would be greatly appreciated.
Fourth Vs Chasr It would appear that the new filing date would be July 23rd if
e this request is approved,
FROSTY BECHWTTH
Fimt WL g
Sincerely,
ANGELA MATSE . /

Srim Wew-Chae rlf Iy

f [} -
£ .
e 1T ] :
s T d_'{"fi—-—"'""_FF
Sue E. Hadel
Attorney

Fad o oy the Aepublican State Committen, 2121, E Giand Rwee Lansing Michgan 48912
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Sue E. lade|

ADDRESS : 523 1/2 Mest lonia

Lansing, MI 48933

TELEPBONE : (6§17) 372-581

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

6207
Date

RESPONDENT'S NAME:
ADDRESS :

HOME PHOME:

BUSINESS PHONE:

Chafrman

Michigan Nepublican “tate Cormittee

2121 Cast Srand River

Lansing, Ml 4R01?

(517) 351-3538

(517) 487-5411
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 1, 1987

Jamas P. Kiefer

Dykema, Gossett

800 Michigan National Tower
Lansing, MI 48933

RE: MUR 2461

Priends of Jim Dun and
Pauline Dunn, as treasurer

Jim Dunn

Dear Mr. Kiefer:

This is in response to your letter dated June 25, 1987,
which we received on June 26, 1987, requesting an extension of 20
days until July 22, 1987 to respond to the complaint in the above
referenced matter. After considering the circumstances presented
in your letter, 1 have granted the requested extension.
Accordingly, your response is cdue by close of business on July
22, 1987.

If you have any questions, please contact Anthony Marshall,
the attorney assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

rtsis G o F

By: Lois G. Lernéer
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

Democratic Congressional

Firneds of Jim Dunn.

Campaign Committee, )
)
Complainant, )
)

Vs ) MUR No. 2461
)
Michigan Republican State )
Committee, %
Jim Dunn, )
)
)
)
)

Respondents,

e

CERTIFICATE OF _SERVICE

[ hereby certify that a copy of the foregoing Request for Extensj__-&l
of Time to File a Response has been served upon Robert F. Bauer, Counsel, &nocralgjt _.
Congressional Campaign Committee, 430 South Capitol Street, S.E., Washington, D.C.
20003 by overnight Purclator Courier Service thj }lst dFy of July, 1987,

’T}U&-a ézafae

Sue E. Wadel
Attorney for Michigan Republic 1
State Committee

, ™
3 I'I'? }_r_i/ 4 ﬂ J-{

Hc:ta{df Pyblj H':' COrmiss ! ..'. EXFIRES ON 1)-25-97
- M County, Michigan
Mv Commission Expires: [/- J& 7(

Dated July 1, 1987
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2121 E. Grand River
Lansing, M| 48912
517/487-5413

Marquette Building

243 W. Congress

Suite 200

Detroit, Ml 48226

313/963-9414 June 29, 1987

FRANK D STELLA Federal Election Commission
e 999 F Street, N.W.
RAkNY MECEER Washington, D.C. 20463

[N T

RE: Democratic National Campaign Committee

FETER P GECCHIA

P ibaiii (L, prme Tl M '\‘"5

=5 Michigan Republican State Committee,
HOmpeh. ROl v s

- Mptenal Com e e Jim Dunn,

Friends of Jim Dunn
| Hi e PG A
~EEATY

Dear Sir:

—PORALD [ D oE -

Wl i On behalf of the Michigan Republican State Committee, ! would
LARFAIN THOMAS like to request a 20 day extension for filing a response in
ke the above matter. This extension is requested in light of my
JEJOE THOMAS absence from the state during the time for preparation of the
AN e response as well as the necessity for support in the response

B iy of signed affidavits.
AeonD g Your kind cooperation in this matter would be greatly appreciated.
Foutr st It would appear that the new Tfiling date would be July 23rd if

this reguest is approved.

FROSTY Bl CEwITE-
Foe ‘alw Chav

Sincerely,

Sue E, Wade]
Attorney

AMGELA MaTE
Eoam ol i har

Faid b by e Bepubcat Sae Comenin we, 2 L Geare Rawd Lisang Mohges 48512
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NAME OF COUNSEL: Sue E. Wade)
ADDRESS £23 1/2 Hest lonia

Lansing, MI 48933

TELEPHONE : (517) 372-5511

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

\ communications from the Commission and to act on my behalf before

the Commission.

_ 6-20-87 EQFELU__H-& /"{J_x_j_\_.h

' Date Siqnatugﬁ

Chairman

= RESPONDENT'S NAME: Michigan Republican Ttate Committes

e

' ADDRESS : 2121 East Grand River

Lansing, M1 489)2

—_— e

HOME PHONME: (517} 3I51_7357¢

——— i —————— —e

BUSINESS PHOME:
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 6, 1987

Sue E. Wadel
523 1/2 West Ionia
Lansing, MI 48933}

MUR 2461

Michigan Republican State
Committee and Ronald D.
Dahlke, as treasurer

Dear Ms. Wadel:

This is in response to your letter dated June 29, 1987,
which we received on June 30, requesting an extension of 20 days
to respond to the complaint filed against the Michigan Republican

State Committee and Ronald D. Dahlke, as treasurer. After
considering the circumstances presented in your letter, I have

granted the requested extension. Accordingly, your response is
due by close of business on July 23, 1987.

1f you have any questions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

S~ O~ _
BY: E;?éhh:iier e?ﬁrvp_

Associate neral Counsel
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FEDERAL ELECTION COMMISSION ﬁg
999 E Street, N.W. B
washington, D.C. 20463 , L

FIRST GENERAL COUNSEL'S REPORT =
MUR # 2461 : =
DATE COMPLAIN™ RECEIVED-<

BY OGC 6/5/87

DATE OF NOTIFICATION TO

RESPONDENTS 6/12/87

STAFF MEMBER Beard

COMPLAINANT: Democratic Congressional Campaign Committee

RESPONDENTS: Michigan Republican State Committee
and Ronald D. Dahlke, as treasurer

Friends of Jim Dunn and Pauline Dunn, as treasurer

RELEVANT STATUTES: 2 5.C. § 44la(a)
2

U.
U.5.C. § 44la(4d)
E

INTERNAL REPORTS CHECKED: Disclosure Reports

Advisory Opinions 1984-15, 1985-14
FEDERAL AGENCIES CHECKED: None
I. GENERATION OF MATTER

The Office of the General Counsel received a complaint on

June 5, 1987 from the Democratic Congressional Campaign

Committee. The complaint alleges that the Michigan Republican

State Committee ("MRSC"), paid for the production and
transmission of numerous mailings during the 1986 general
election campaign, which expressly advocated the election of Jim
Dunn and expressly promoted the defeat of Congressman Carr. The
complaint also alleges that MRSC has not reported these
expenditures as allocable to the contribution or expenditure

limitations of FECA,.

Respondents were notified of the complaint on June 12, 1987.

On June 26, 1987, this 0Office received a request from counsel for

the Friends of Jim Dunn for an extension of time to respond to



=

r “ “

- 2 =

the complaint. The request stated that counsel had just been
informed of the complaint and an extension would be needed in
order to fully respond. 1In light of the circumstances this
Office granted a twenty~-day extension of time until July 22,
1987. On June 30, 1987, this Office received a request from
counsel for MRSC for a twenty-day extension of time to respond to
the complaint. The request stated that counsel for MRSC had been
out of the state and thus needed additional time to prepare a
response. In light of these circumstances this Office granted an
extension of time until July 23, 1987.

After receiving these responses and evaluating them, this

Office will report to the Commisssion with appropriate

recommendations.
Lawrence M. Nobhle
Acting General Counsel
! 5
Ly | ! 3 l\.‘ / g __::.. #
i JI 7 - N N \A,L'_:-J-‘—f-‘
Date By: Lois G. Lerner

Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGCTON, DC 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL
FROM : {B MARJORIE W. EMMONS/JERYL L. HERREHQ?U)
DATE: JULY 14, 1987
SUBJECT: MUR 2461 - FIRST GENERAL COUNSEL'S REPORT

SIGNED JULY 13, 1987

The above-captioned matter was received in the Office of
the Commission Secretary Monday, July 13, 1987 at 11:21 A.M. and
circulated to the Commission on a 24-hour no-objection basis
Monday, July 13, 1987 at 4:00 P.M.

There were no objections received in the Office of the

Commission Secretary to the First General Counsel's Report at

the time of the deadline.
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July 23, 1987 E& 2
s

Ms. Susan Beard p A 1
Office of General Commission - $ o
Federal Election Commission - it -
999 E. Street, N.W. -
Washington, D.C. 20463 o

VIA PUROLATOR COURIER

Re: Democratic Congressional Campaign Committee
v Michigan State Republican Committee, Jim
punn, and Friends of Jim Dunn, MUR No. 2461
Dear Ms. Beard:

on Thursday, July 23, 1987, the response in the above
entitled matter is to be filed. The purpose of this letter
is to request an extension of that filing deadline for the
Michigan Republican State Committee for an additional ten
{10) days or until August 3.

The reason for this request is that the Committee has stored
all records from 1986 and the re-contruction process has
been more complicated than orignally anticipated.

Your approval of this reguest would be greatly appreciated.

A copy of this request has been mailed today by first-class

mail, postage-prepaid to Robert F. Bauer, Counsel,
430 South

Democratic Congressional Campaign Committee,
Capitol Street S.E., Washington, D.C., 20003

Sincerely,

L I/
AL d:{.f A ¢ K
Sue E. wadel
Attorney
SEW/dmg
oy Ww Pepusicss 5a0e Commmes 311 E Grand Froes. Laring. Mxigan 28510
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

July 21, 1987

Sue E. Wadel
523 1/2 West lonia
Lansing, MI 48933

MUR 2461

Michigan Republican State
Committee and Ronald D.
Dahlke, as treasurer

Dear Ms. Wadel:

This is in response to your recent letter which we received
on July 20, 1987, requesting an extension of 10 days to respond to
the complaint filed against the Michigan Republican State
Committee and Ronald D. Dahlke, as treasurer. After considering
the circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by close
of business on August 3, 1987.

1f you have any questions, please contact Susan Beard, the
attorney assiged to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

SR

BY: Lois G. Letner
Associate General Counsel
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DyxeEMA, GOSSETT, SPENCER, GoopNow & Tric
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(517) 374-9126

TWR: 80 FAO800

July 21, 1987 o
-
- e
. P— iy i
Ms. Lois G. Lerner r—- %
Associate General Counsel :g /
Office of the General Counsel
Federal Elections Commission -
999 E, Street, N.W. =
Washington, D.C. 20463 ..
on :
-

VIA FEDERAL EXPRESS

Campaign Committee v

Re: Democratic Congressional
Jim Dunn,

Michigan State Republican Committee,
and Friends of Jim Dunn; MUR No. 2461

Dear Ms, Lerner:

Supporting Affidavits,

Enclosed is the Response, and
Dunn for the

o Jim Dunn and the Friends of Jim
above-referenced matter.
an additional copy of the

have these
the enclosed,

I have also enclosed
Response and Supporting Affidavits. Please
documents Ffile stamped and returned to me in
gelf-addressed and stamped envelope.

It  vou have any questions regarding this matter,
i0 not hesitate to contact me,

m
]
I

Sincerely,

GOSSEETT, SPENCER, GOODNOW & TRIGG

Pl

James

DYKEMA ,

JPK/1kh
Enclosure

cC: James W. Dunn
Pauline Dunn

Richard D. Mclellan
william J. Perrone

Pl 1 HOE = A R EE &L R dal Dk Chubh, ARGEISINF & W el GEE ke e A0 BT R sk LT & grEiEC =
T n S =Sl B R & -z . - ¥
= shn ASRCE = Al e SO0t 1,2 = .8 & el ChauD Mar ol & 48830 JACABDN i aREG sam § i = hg
S sl 0 NGO 5 P AD CERLR L LA L e
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BEFORE THE FEDERAL ELECTION COMMISSION

Democratic Congressional
Campaign Committee,

Complainant,

v MUE No. 2461

Michigan State Republican
Committee,

Jim Dunn,

Friends of Jim Dunn.

Respondents.

Nt i Tt Tl Tt Tl Tl T N Nl Tl Nl il N Nl

RESPONSE OF JIM DUNN AND FRIENDS
OF JIM DUNN TO THE COMPLAINT
FILED BY THE DEMOCRATIC
CONGRESSIONAL CAMPAIGN COMMITTEE

Respondents, Jim Dunn and Friends of Jim Dunn (the
"Respondents”), by and through their counsel, Dykema, Gossett,
Spencer, Goodnow & Trigg. hereby respond to the Complaint filed
in this matter. As their response, the Respondents state as
follows:

1. The Complaint wuses 22 paragraphs to set forth
bread and vague accusations of the Respondents violating the
Federal Election Campaign Act, 2 U.S.C. §431 et seq. (the

"Act"). The thrust of the Complaint, however, appears 1in
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pacagraph 20, where the Complainant alleges that the proeduction
and distribution of certaln mailings (the "Activities") were

net wvolunteer activicties within the scope ©f the Act'g

exception for volunteer activities. (An example of the
mailings is attached as Exhibit A). The Complainant does not
provide any suppoct for these allegations, but merely sgets
forth such allegations under the premise of 1té “information
and belief".

2. Section 431(8) sete forth the Act's definition ot
contributions. Part (B)(x) specifically excludes certain
mailings that are completed 1in connection Wwith wvolunteer
acrtivities. This exception is detailed in the regulations,
which state that a contribution does not include:

(15) The payment by a state or local

committee of a political party of the cests

of campaign materials (such as pins. bumper

stickers, handbills, brochures, posters,

party tabloids or newsletters., and Yyard

signs) used by such committee in connection

with wvolunteer activities on behalf of any

nominee(s) of such parcty is not a
contribution, provided that the following

conditionas are met:

(i) Such payment is not for cost

incurred in connection with any
broadcasting, newspaper, magazine, bill
board, direct mall, or similar type of
general public communication or political
advertising. For pucposes of 11 CFR

100.7(b)(16)(1),. Lhe term “direct mail"
means any mailing(s) by a commercial vendor
or any mailing(s) made from commercial lists.

{ii) The portion of the cost of such
materials allocable to Federal candidates is
paid from contributions subject to the
limitatione and prohibitions of the Act.
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(iii) Such payment is not made from
contributions designated by the donor to be
spent on behalf of a particular candidate or
candidates for Federal office. For purposes
of 11 CFR 100.7(b)(15)(iii), a contribution
shall not be considered a "designated
contribution* if the party committee
disbursing the funds makes the final
decision regarding which candidate(s) shall
receive the benefit of such disbursement.

(iv) Such materials are distributed by

volunteers and not by commercial or
for-profit operations. For the purposes of
11 CFR 100.7(b)(15)(iv)., payments by the
parcty organization for travel and

subsistence or customary token payments to
volunteers do not remove such individuals
from the volunteer category.

(v) If made by a political committee
such payments shall be reported by the
political committee as disbursements in
accordance with 11 CFR 104.3 but need not be
allocated to specific candidates in
committee reports.

(vi) Payments by a State candidate or
his or her campaign committee to a State or
local political party committee for the
State candidate's share of expenses for such
campaign materials are not contributions,
provided the amount paid by the State
candidate or his or her committee does not
exceed his or her proportionate share of the

exXpenses.

{vii) cCampaign materials purchased by
the national committee of a political party
and delivered to a State or local party
committee, or materials purchased with funds
donated by the national committee to such
State or local committee for the purchase of
such materials, shall not qualify under this
gxemption. Rather, the cost of such
materials shall be subject to the
limitations of 2 U.S5.C. 44la(d) and 11 CFR
110.7.

11 C.F.R. 100.7{b){15).
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3. The activities which Complainant alleges were
contributions fall squarely into the scope of the exception set
forth above. Unlike the Complaint, which sets forth broad
accusations without any support, Respondents have attached
Affidavits which provide specific evidence that the Activities
were within the scope of the exception.

q. The Activities included the payment by a state
committee of the cost of producing campaign materials such as
hand bills or brochures (See affidavit of James W. Dunn,
paragraph 5.) Furthermore, the Activities, which were
performed by certain wvolunteers, were used by the Michigan
Republican State Committee ("MRSC") to support the candidacy of
Jim Dunn, who was the Republican congressional nominee for
Michigan's sixth congressional district. (See affidavit of
Teresa Dean, paragraphs 3 and 4.) The remaining portions of
the volunteer exception are also satisfied, as 1s demonstrated
below:

{a) The payments were for the cost of

mailing letters to potential wvotere that
were identified on a private mailing list,

and the mailings were completed by
volunteers stuffing envelopes and affixing
mailing labels te the envelopes. (See

affidavit of Teresa Dean, paragraph 3 and
James W. Dunn, paragraph 5.) Thus, the
payments were not for the costs incurred in
connection with any broadcasting, newspaper,
magazine, bill board, direct mail or similar
type of general public communication or
political advertising.

(b) The materials that were mailed were paid
for with funds of the MRSC that were




generated from contributions subject to the
limitations and prohibitions of the Act.
{(See affidavit of James W. Dunn, paragraph

6.)

(c) The materials that were mailed were paild
for with funds of the MRSC that were
generated from contributions that were not
designated by the donor to be spent on
behalf of any particular candidate or
candidates. (See affidavit of James W.
Dunn, paragraph 6.)

(d) The materials were not distributed by
commercial or for-profit operations.
Rather., the materials were distributed by
having wvolunteers stuff, seal, and address
the envelopes and having the materials
delivered to the U.S5. Post Office for
delivery. (see affidavit of Teresa Dean,
i paragraph 13.)

(e) The paymente for the materials were
reported by the MRSC as disbursements 1in
accordance with 11 C,.F.R. §104.3. {See
affidavit of James W. Dunn, paragraph 7.)

(€£) The Activities did not inveolve the
support of a candidate for state elective
office. (See affidavit of James W. Dunn,
paragraph 4.)

¢ BOD MICHIGAN NMATIONAL TOWENR « LANSING MICHIGAN 48833

(g) The materials were not purchased by a
national party and delivered to the MRSC.
Furthermore, the materials were not
purchased with funds donated by a national
committee for the purpose of purchasing such
materials. (See atffidavit of James W. Dunn,
pactagcaph 5.)

".'\"r

5. As is demonstrated above, the Activities fall
squarely within the exception provided for voluntear
activities. As such, the activities and the payments to

DYKEuwaA COSS[TT SPFINCLR GOODNOW A THIGS

gupport the Activities do not constitute contributions.




6. This Response has set forth compelling reasons, |

and substantive evidence, which demonstrate that the ConplaintI
|
is without basis and that there is no probable cause to believe

that a violation of the Act has occurred.

WHEREFORE, the Respondents respectfully request that
the Commission find that no probable cause exists to believe
that a violation of the Act has occurred and that the|

Commission dismise the Complaint.

LANSING, MICHIGAN 48233

Respectively submitted,

DYKEMA, GOSSETT, SPENCER,
GOODNOW & TRIGG

Attorneys for Respondents, Jim
Dunn and Friendg of Jim Dunn

Ve

William J. Perrohe (P27591)
James P. Kiefer (P3B0OZS)
BOO Michigan National Tower
Lansing, Michigan 48933
{(517) 374-9126

@ BDOD MICHIGAN NATIOMAL TOWER »

g pated: July 2/, 1987

DYMEMA. GOSSETT. SPENCER, GOODMNOW & TRIGG
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.. JIM DUNN ..

August 4, 1588

Dear Friend:

In 1980, when vou elected Ronald Reagan, you sent a clear and unmistakable
message to Washington about the proper role of government. Through President
Reagan's leadership, we were able to restore our economy, rebuild our nation’s
standing in the world, and rekindle the faith in the traditional family values that this
country was founded upon.

As a freshman Congressman, [ supported the President's agenda for rebuilding
America. | voted for and helped pass the President’s 25T income tax cut, a measure
that sparked the revitilization of our industries and hel all Americans. As vou
know, Bob Carr defeated me in 1982 by calling me a "Reagan Robot.” He also said that
“Reagan econcmics was a car rolling downhill,” and that he “would not have voted for
the massive tax cut in the [irst place.”

I am running against Bob Carr this year, and [ need your help. This campaign is
not just about the economy and support for President Reagan. This campaign is about
the quality of life that you and I want for our families, our children and our

andchildren. I want to return to Washington and speak up on the issues that you
and I hold dear.

The growing federal deficit must be brought under control. The kind of reckless
spending supported bv Congressmen like Bob Carr has brought our country to the
brink of national bankruptey. 1 believe that with athers like Bob Carr in Washington,
the Cengress will never control spending on their own. That's why [ am so strongiy in
favor of an amendment to the U.5. Constitution that would require Congress to adopt
a Balanced Federal Budget. Bob Carr has repeated|y voted against the Balanced
Budget Amendment. We must stop mortgaging the futures of our children because
Bob Carr can't stand up to the big-spending special interest groups that want more
from the federal government,

I am committed to fighting waste in government. In Congress | voted against
increased congressional spending, voluntanily reduced my office budget by 5%. and
refused a pas hike for myself. Bob Carr continues to vote for higher congressional
spending and has repeatedly voted for pay hikes for Congressmen since he has
beenin oifice

Armerica s standing in the world has been enhanced because Ronald Reagan and
I worked to make our country proud again. We have begun rebuilding a mulitary that
suffered from vears of neglect. We have taken necessary steps to ensure that the
worid wil] have peace through our strength. And we are commited to protecting
freedom in ail nations that seek our assistance in the fight against communsm and
oppression, We are a strong nation again, respected in the eyes of our allies as well as
our enemies. Bob Carr opposes the President, and would rather return to the vears
when our nation was laughed at and scorned across the globe for our weaknes.

We must address the growing problem of crime with realism and continued
respect for the nghts of crime victims. We need mandatory minimum sentences, as
well as swift, sure justice | support reinstatement of the death penalty for first degree
murder and other measures that serve as a deterrant to crinve. Bob Carr opposes
capital punuhment




Our children’s education must rank as our highest priority. | worked hard to
battle proposed cuts in education when | was in Washington, and I will continue that
fight when you send me back. Our children must receive a quality education so that
they will have the skills to face tomorrow’s challenges. I support mmﬂetency testing
for our teachers, and minimum graduation requirements that stress the basics. The
future belongs to our children, and we must do all that we can to prepare them for
their world.

And most importantly, we must work to return traditional family values to the
center of society. The family is the cornerstone of society, and we must strengthen
them. We must protect the sanctity of life and protect the most harmless among us,
the unborn. I will work for legislation that helps our families, not hurts them.

By working to create jobs we restore the personal sense of worth so necessary to
8 fulfilling life. By reducing the deficit we ensure a secure future for our children. By
protecting democracy we stand taller and prouder in a world threatened by
oppression. By fighting crime we make our streets safe and our neighborhoods more
secure, By emphasizing education we protect the greatest resource we have, our
children. By restoring strong family values we keep the family at the center of public
policy.

These are my priorities, and [ am asking vou to join me in this campaign. Won't
you please fill out the volunteer flap on the enclosed envelope and return it to me? |
- hope that [ can count on your help.

- Sincerelv,

_.L_\{___ﬂ_____

\ Jim Dunn
~ Member of Congress,
1981-1983

&
¥

=5

P.S. Your assistance indisplaving a vard sign, hosting a coffee. or helping in
headguarters, would mean a lot to me Please return the enclosed envelope
or give me a cail at 3531-8577.

Fuaid for and presares by the Henobican State Commartee Authornzed by Friends of Jim Dunn




BEFORE THE FEDERAL ELECTION COMMISSION
Democratic Congressional
Campaign Committee,

Complainant,

v MUR No. 2461

Michigan State Republican
Committee,

Jim Dunn,

Friends of Jim Dunn.

Respondents.
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AFFIDAVIT OF TERESA DEAN

STATE OF MICHIGAN )
) ss

COUNTY OF INGHAM )

TERESA DEAN, being first duly sworn, states as follows:

1, I was actively involved in the Jim Dunn for
Congress Campaign in 1986, and my responsibilities included the
supervision of numerous volunteers who worked to support Jim
Dunn's candidacy.

Z I am familiar with certain activities (the
"Activities") which consisted of the mailing of the material

attached as Exhibit A to wvarious potential supporters of Jim

Dunn.



3. The Activities were performed by a group of
volunteers, who stuffed the material attached as Exhibit A in
envelopes, sealed the envelopes, and affixed address labels to
the envelopes. The envelopes were then delivered to the U.S.
Post Office for delivery.

4. The Activities were wused by the Michigan
Republican State Committee to support the congressional

candidacy of Jim Dunn.

Further, Affiant sayeth not.

Subscribed and swormp, to, before me
this "' day of

M K

Notary Public
&ﬁ@q County, Michigan

My Commission Expires: {/ &7
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o0 JIM DUNN o0

August 4, 1558

Dear Friend:

In 1980, when vou elected Ronald Reagan, you sent a clear and unmistakable
message to Washington about the proper role of government. Through President
Reagan's leadership, we were able to restore our economy, rebuild our nation’s
standing in the world, and rekindle the faith in the traditional family values that this
country was founded upon.

As a freshman Congressman, 1 supported the President's agenda for rebuilding
America, | voted for and helped pass the President’s 25 income tax cut. a measure
that sparked the revitilization of our industries and helped all Americans. As you
know, Bob Carr defeated me in 1982 by calling me a “Reagan Robot.” He also said that
~Reagan economics was a car rolling downhill,” and that he “would not have voted for
the massive tax cut in the first place.”

1 am running against Bob Carr this year, and I need your help. This campaign is
not just about the economy and support for President Reagan. This campaign is about
the quality of life that you and | want for our families, our children and our
grandchildren. [ want to return to Washington and speak up on the issues that you
and [ hold dear.

The growing federal deficit must be brought under control. The kind of reckless
spending supperted by Congressmen like Bob Carr has brought our country to the
brink of national bankruptey. | believe that with others like Bob Carr in Washington,
the Cecngress will neser control spending on their own. That's why I am so strongly in
favor of an amendment to the U S, Constitution that would require Congress to adopt
a Balanced Federal Budget. Bob Carr has repeated]y voted against the Balanced
Budget Amendment. We must stop mertgaging the futures of our chiidren because
Bob Carr can’t stand up to the big-spending special interest groups that want more
from the federal government,

I am committed to fighting waste in government. In Congress | voted against
increased congressional spending. voluntarily reduced my office budget by 5%, and
refused a pav hike for myself. Bob Carr continues to vote for higher congressional
spending and has repeatedly voted for pay hikes for Congressmen since he has
been in office

America's standing in the world has been enhanced because Aonald Reacan and
| worked to make cur country proud again. We have begun rebuilding a military that
suffered from vears of neglect. We have taken necessary steps to ensure that the
worid wiil have peace through our strength, And we are commited to protecting
freedom in all nations that seek our assistance in the fight aga:nst communism and
oppression. We are a strong nation again, respected in the eves of our allies as well as
our enermies. Bob Carr opposes the President, and would rather return to the veans
when cur nation was laughed at and scorned across the globe for our weakness.

We must address the growing problem of crime with realism and continued
respect for the rights of crime victims. We need mandatory minimum fentences. as
well as owaft, sure justice. | support reinstatement of the death penaity lor first degree
mutder and other measures that serve as a deterrant to crinie, Bob Carr opposes
capital punishment




Our children’s education must rank as our highest priority. | worked hard to
battle proposed cuts in education when I was in Washington, and I will continue that
fight when you send me back, Our children must receive a quality education so that
they will have the skills to face tomorrow's challenges. [ n-:zport competency testing
for our teachers, and minimum graduation requirements that stress the basics, The
future belongs to our children, and we must do all that we can to prepare them for
their world. _

And most importantly, we must work to return traditional family values to the
center of society. The family is the cornerstone of society, and we must strengthen
them. We must protect the sanctity of life and protect the most harmless among us,
the unborn. I will work for legislation that helps our families, not hurts them.,

Bv working to create jobs we restore the personal sense of worth so necessary to
a fulfilling life. By reducing the deficit we ensure a secure future for our children. By
protecting democracy we stand taller and prouder in a world threatened by
oppression. By fighting crime we make our streets safe and our neighborhoods more
secure, By emphasizing education we protect the greatest resource we have, our
children. By restoring strong family values we keep the family at the center of public
policy.

These are my priorities, and [ am asking you to join me in this campaign. Won't
vou please fill out the volunteer flap on the enclosed envelope and return it to me? 1
hope that [ ean count on vour help.

Sincerely,

#

\ Jim Dunn
5 Member of Congress,
1981-1983
Rr

P 5. Your assistance in displaving a vard sign, hosting a coffee. or helping in
headquarters. would mean a lot i~ me. Please return the enclosed ens elope
or give me a call at 351-85%7

5

-

Pusd for and crepared by the Beoublican State Communiee. Authonzed by Frends of Jim Dunn
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BEFORE THE FEDERAL ELECTION COMMISSION

Friends of Jim Dunn.

Respondents.

Democratic Congressional )
Campaign Committee, )
)
Complainant, )
v ) MUR No. 2461
)
Michigan State Republican )
Committee, )
)
Jim Dunn, )
)
)
)
)
)
)

E

STATE OF MICHIGAN
88

N Nt S

COUNTY OF INGHAM

JAMES W. DUNN, being first duly sworn, states as
follows:

1. I was the Republican nominee for the United
States House of Representatives in 1986 for Michigan's sixth
congressional district,

2. I am familiar with certain activities {the
"Activities") which consisted of the mailing of the material
attached as Exhibit A to wvarious potential supporters of Jim
Dunn,

3. The Activities were performed by volunteers who

stuffed the materials attached as Exhibit A in envelopes,




sealed the envelopes, and affixed address labels to the
envelopes. The envelopes were then delivered to the U.S. Post
Office for delivery. The address labels were generated by the
Michigan State Republican Committee ("MRSC") from a private
mailing list maintained by the MRSC.

4. The Activities advocated the election of Jim Dunn
for Congress, and did not advocate the election of any
candidate for a state office.

5. Although I have made no independent
investigation, to the best of my knowledge the Activities
included the payment by the MRSC of the cost of printing
certain materials, (an example of which is attached as Exhibit
A) and the funds used to pay for the printing of such materials
were obtained from general funds of the MRSC and were not funds
donated by a national party for the purpose of purchasing such
materials,.

6. Although I have made no independent
investigation, to the best of my knowledge the materials that
were mailed in conjunction with the Activities were paid for
with funds of the MRSC that (a) were generated from
contributions subject to the limitations and prohibitions of
the Act and (b) were not designated by the donor to be spent on
behalf of any particular candidate or candidates.

7. Although I have made no independent

investigation, to the best of my knowledge the payments for the




materials that were mailed in conjunction with the Activities

were reported by the MRSC as disbursements in accordance with

11 C.F.R. §104.3.

Further, Affiant sayeth not.

ey

Subscribed and sworn to before me

this doth  day of Fﬁ!ﬂ , 1987.
d g N L 4
Ada A U o pl

~LB4a o WITEHT T Notary Public
= I Yohdgay County, Michigan

-

My Commission Expires: /O v0-B7
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August 4, 15988

Dear Friend:

In 1980, when vou elected Ronald Reagan, you sent a clear and unmistakable
message to Washington about the proper role of government. Through President
Reagan's leadership, we were able to restore our economy, rebuild our nation's
standing in the world, and rekindle the faith in the traditional family values that this
country was founded upon.

As a freshman Congressman, [ supported the President’s agenda for rebullding
America. | voted for and helped pass the President’s 25% income tax cut, a measure
that sparked the revitilization of our industries and helped all Americans. As you
know, Bob Carr defeated me in 1982 by calling me a “Reagan Robot.” He also said that
“Reagan economics was a car rolling downhill,” and that he “would not have voted for
the massive tax cut in the first place.”

I am running against Bob Carr this vear, and [ need your help. This campaign is
not just about the economy and support for President Reagan. This campaign is about
the quality of life that you and T want for our families, our children and our
grandchildren. [ want to return to Washington and speak up on the issues that you
and | hold dear.

The growing federal deficit must be brought under control. The kind of reckless
spending supported by Congressmen like Bob Carr has brought our country to the
brink of national bankruptcy. | believe that with others like Bob Carr in Washington,
the Cengress will never control spending on their own. That's why [ am so strongly in
favor of an amendment to the U.5. Constitution that would require Cangress to adopt
a Balanced Federal Budget. Bob Carr has repeatedly voted against the Balanced
Budget Amendment, We must stop mortgaging the futures of our children because
Bob Carr can’t stand up to the big-spending special interest groups that want more
from the feceral government.

1 am committed to fighting waste in government. In Congress | voted against
increased congressional spending, voluntarily reduced my office budget bv 5% . and
refused a pay hike for myself. Bob Carr continues ta vote for higher congressional
spending and has repeatedly voted for pay hikes for Congressmen since he has
been in affice.

America’s standing in the world has been enhanced because Ronald Reagan and
1 worked to make our country proud again. We have begun rebuilding a mulitany that
suffered from vears of neglect. We have taken necessarv steps to ensure that the
worid will have peace through our strength, And we are commited to protecting
freedom in ail nations that seek our assistance in the fight agamst communusm and
oppression. We are a strong nation again, respected in the eves of our allies as well as
our enemies. Bob Carr opposes the President, and would rather return to the vears
when our nation was laughed at and scorned across the globe for our weakness

We must address the growing problem of crime w ith realism and continued
respect for the nights of erime victims. We need mandators minimum fentences. as
well as rwaft. sure justice. [ suppert reinstatement of the death peaalty {or first degree
murder and other measures that serve as a deterrant to crinie. Bob Carr opposes
capital pumshment.




Qur children's education must rank as our highest priority. | worked hard to
battle proposed cuts in education when [ was in Washington, and I will continue that
fight when you send me back. Our children must receive a quality education so that
they will have the skills to face tomorrow's challenges. 1 support competency testing
for our teachers, and minimum graduation requirements that stress the basics. The
future belongs to our children, and we must do all that we can to prepare them for
their world.

And most importantly, we must work to return traditional family values to the
center of society. The Family is the cornerstone of society, and we must strengthen
them. We must protect the sanctity of life and protect the most harmless among us,
the unborn. | will work for legislation that helps our families, not hurts them.

By working to create jobs we restore the personal sense of worth so necessary to
a fulfilling life. By reducing the deficit we ensure a secure future for our children. By
protecting democracy we stand taller and prouder in a world threatened by
oppression. By fighting crime we make our streets safe and our neighborhoods more
secure. By emphasizing education we protect the greatest resource we have, our
children. By restoring strong family values we keep the family at the center of public
policy.

These are my priorities, and I am asking you to join me in this campaign. Won't
you please fill out the volunteer flap on the enclosed envelope and return it to me? I
hope that [ can count on your help.

Sincerely,

-— _'L'_'\.,-—\_____-_
L.u Jim Dunn
Member of Congress,
19E1- 1983

P S Your assistance in displasing a vard sign. hosting a coffee. or helping in
headquarters, would mean a lot to me. Please return the enclosed envelope

or aneTeac lar 353] 897

Paid for and precared by the Beocblican Srane Commutter Authonsed by Friends of [im Dunn

I




IN THE
FEDERAL ELECTION COMMISSION

DEMOCRATIC CONGRESSIONAL
CAMPAIGN COMMITTEE,

Complainant,
v, MUR-2461 =~
MICHIGAN REPUBLICAN STATE 5 & -
COMMITTEE, JIM DUNN, FRIENDS OF ) o=
JIM DUNN, ;
v
Respondents. s ]

SUE E. WADEL (P-32763)
Attorney for Respondent
Michigan Republican State Committee

.
2 /
s RESPONSE OF THE MICHIGAN REPUBLICAN STATE
COMMITTEE TO COMPLAINT BY THE DEMOCRATIC
sy CONGRESSIONAL CAMPAIGN COMMITTEE
L |
' This response is made on behalf of respondent the Michigan Republican
~y State Committee ("MRSC") only, and not on behalf of any of the other parties
named in the matter referenced above,
=
INTRODUCTION
The De- : ic Congressional Campaign Committee (*DCCC®) "Complaint®
broadly a |- tolations of the Federal Election Campaign Act of 1971, as
- amended, £ ! 431, et. seq., ("FECA") by the MRSC, the Priends of Jim
Dunn, and .. personally. These allegations are made without any
factual suppu

The allegatione strike at the most basic purpose and function of
political party committees.

As this response and the sworn affidavits of Theresa Dean, Jane L.
Hershey, and Denzil L. Hammond will show, the MRSC has not violated any
provision of the FECA.

Accordingly, the DCCC's complaint with respect to the MRSC fails as a
matter of fact and law, so0o no further action should be taken by the FEC
against the MRSC and the Federal Election Commission
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[*FEC") should dismiss the complaint filed by the DCCC.

DCCC ALLEGATIONS WITH RESPECT TO MRSC

The principal allegation of the DCCC is that the MRSC made certain

mailings in support of the election of Jim Dunn, the Republican candidate
for Congress in Michigan's 6th Congressional District the cost of which
resulted in disbursements which exceeded the expenditure or contribution
limits of the FECA because they did not meet the requirements of 2 U.S5.C.
431(8)(B)(X). The mailings in question expressly advocated the election of
Jim Dunn and the defeat of M. Robert Carr, the Democratic candidate for
Congress in Michigan's fth Congressional Distriet. It is the DCCC's claim
that these were not volunteer intensive activities, and are thus allocable
contributions to or coordinated expenditures for the Republican candidate in
excess of permissible limits. The basis upon which the DCCC relies for
support of its allegation is that:

"No evidence appears from the circumstances surrounding the production
and distribution of the mailings that volunteers were involved in their
production or distribution. Each of these mailings appears to have been
produced under contract with commercial production services, and the
mailings further appear to have been distributed through the mail by
commercial mail houses or other similar commercial services, and not by
the hand of any State Committee volunteer force.”

According to the Commission's regulations, "Statements which are not based
upon personal knowledge should be accompanied by an identification of the
source of information which gives rise to the complainants belief in the
truth of such statements," 11 C.P.R. 111.4(d)}{2)., The statements are not
based upon personal knowledge of the DCCC, and no identification of the
DCeCC's source of the information in the allegation exists. Merely stating
that materials do not appear on their face to be volunteer materials does
not meet the standard set forth in this regulation, Nowhere does the
complaint provide any evidence of any type that the mailings were not
prepared by volunteers, There is nothing in the complaint to Support the
DCCC's alleged knowledge and belief that the mailings failed to meet the
Commission's regulatory regquirements for exemption from the definition of
contribution or expenditure as provided for in 11 CF®m 100.7 and 11 CFR
100.8.

Why does the DCCC believe the mailings were distributed through commercial
mail houses or other similar commercial services? No reason For their
belief 1s provided, There can be no question that the Commission's
regulations contemplate volunteer materials being sent through the mails
without their costs being allocated if the mailing is not *direct mail® as
defined in the Commission's regulations. The FECA and the Commission's
regulations do not specify what constitutes a volunteer mailing., The MRSC's
mailing was a volunteer mailing as traditionally understood and practiced by
party arganizations, The fact that mailings were "not [distributed] by the
hand of any State Committee volunteer force® is irrelevant. The DCCC's
complaint does not meet the standard established by the Commission's
regulations and should be dismissed by the Commission.
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The DCCC appears to be engaged in a fishing expedition to try to find
wrongdoing by the MRSC without any factual basis to believe that such
wrongdoing occurred.

The absurdity of the DCCC position is clear. If Congress had intended to
narrow the interpretation of "volunteer activity" to such an extent that
proof must be evident on the face of a mailing, it would have explicitly
excluded those activities which leave nmo physical trail of volunteer
activity or it would have required a statement on the mailing indicating
volunteer involvement. Congress has done neither,

What evidence does the DCCC present that the mailings were not volunteer
activities? By offering none, the DCCC's allegations do not meet the
Commission's requirements. It is not sufficient to meet the Commisaion's
requirements for a complaint to state a simple belief that a law has been
violated without providing any reasons for that belief. Nor is it adequate
for a complaint to aver that no evidence of compliance indicates a lack of
compliance, It must arque affirmatively that non-compliance occurred and
give reasons to support such an arqument. The DCCC fails to meet the basic
requirements of a complaint.

The DCCC further promotes its fishing expedition by trying to imply that the
fact that Jim Dunn authorized the mailing causes it to run afoul of the
FECA. Nowhere in 2 U.5.C., 431(8)(B)(X), or anywhere else in the Aect or
requlations, does Congress or the Commission prohibit the knowledge or
cogperatiun uf the candidate in making these expenditures, Congress clearly
understood that candidates and parties cooperate during campaigns. The
volunteer party activities provided for in the 1980 amendments to the Act
ware contemplated to be performed by party organizations in cooperation with
their candidates, This cooperation with candidates is one of the principal
functions of political parties,

The last DOCC allegation related to volunteer activity under 2 U.S.C.
431(8)(B)(X! is thar in light aof the fact that MRSC received monies from the
Hational Republican Congressional Committee (NRCC), which is established for
the purpose of supporting Republican congressional candidates, that money
was somehow "earmarked® for Jim Dunn, The DCCC's fishing expedition fails
to include the fact that one early transfer was received by MRSC from the
NRCC in February of 1986, a full 3} 1/2 months prior to the primary filing
deadline, and two months prior to Jim Dunn's announcement for office, One
addirional transfer was made of $700 after the election.

MRSC has, during this administracion, practiced a general policy cf not
parkicipating in contested primaries, Therefore, it is pure nonsense to
allege that these were carmarked for Jim Dunn some 3 172 months prior to the
filing deadline at a time when a primary was still possible, and Jim Dunn
had not publicly announced this candidacy.

The second prong of this DCCC allegation appears to be an argument that
substantial transfers Erom the Republican Wational Committee [(RNC) to MRSC
allowed MRS5C to use its general monies to finance volunteer materials and
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activities and such tranafer viclates the Act and the Commission's
requlations. It is a faulty leap of logic to reach this conclusion based
Commission precedents or statutory language.

Since 1983, the MRSC has received hundreds of thousands of dollars from
national Republican organizations in response to its plea for party-building
resources, There {8 no inference to be drawn from receipt of sald funds
other than that MRSC {8 an aggressive and active party.

The MRSC has developed high technology party-building programs and has
actively solicited funds from the national organizations with shared
interests in a strong state party to finance them.

Monies have been transferred as required by the FECA from the federal to
state campaign account. The transfers that were made were for the federal
share of operating expense as required by 11 C.P.R. 102.5 which states In
part that a party committee "which finances political activity in connection
with both federal and non-federal elections and which gqualifies as a
political committee® may establish a separate federal account. The MRSC
gqualifies as such a political committee pursuant to 11 C.P.R. 100.5(C) and
(Ei(4).

The regulations further require that:

Party committees and other political committees which have established
federal campaign committees pursuant to 11 C.F.R. 102.5 shall allocate
administrative expense on a reasonable basis between their federal and
non-federal accounts in proportion to the amount of funds expended on
federal and non-federal elections, or on another reasonable basis., 11
C.F.R. 106.1(E),

Funds transferred from the RNC have consistently carried a disclaimer that
said funds should not be used for volunteer activity or have been designated
for a particular proaram. See examples of transfers in Exhibit B.

During the year 1986, the MRSC reported receipts to its federal account of
£645,444.00. Said amount plus cash on hand of $35,580.00 at 12/31/85
represented a total of $681,024.00 which was available for support of
federal candidates in the 1986 election. All said funds were generated
subject to the limitarions and prohibitiona of the Act and were not
designated by the donor to be spent on behalf of any particular candidate or
candidates.

Said transfers during 1986 from all national Republican committees in total
were $234,227.00 of the £681,024.00 available funds in the MRSC federal
account. The balance of permissible funds for volunteer ackivity was
£446,797,.00. The allegation that the transfer of funds from the RNC to MRSC
i= in violation of the FECA hecause its practical effect is that it Frees up
permissible funds for permissible uses, is5 unfounded under the law. The
teplacement orf free up arqument, which astates that non-federal or
impermissible funds may not be used by a state party if they free up other
permissible funds for federal purposes, has been rejected by the Commission
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in numerous Advisory Opinions (such as AO 1982-5, A0 1978-10, and AO
1978-46).

Acceptance of such an implausible interpretation of the law would in effect
prohibit any further assistance by the national political committees to
state or local political committees who conduct any volunteer programs. The

clear, expressed purpose of the 1980 amendments to the FECA was to encourage
volunteer activities at the state and local level. The interpretation of
the law put forth by the DCCC's complaint is contrary to this purpose. At
any whim, a challenge could be leveled that a disbursement made for
volunteer material is impermissible due to any past transfers from the
national committees to & state party.

THE PACTS CONCERNING THE MRSC

The facts, as set forth in the affidavits of Theresa Dean, Jane L., Hershey,
and Denzil L. Hammond clearly indicated no wrongdoing on the part of the
MRSC of its officers as alleged by the DCCC.

The relevant facts are as follows:

1. The MRSC did finance *"volunteer intensive activities®" permissible
under 2 0.5.C. Sec. 431 (8) (B) {(X) on behalf of then Congressional
Candidate Jim Dunn,

2. The MRSC activity did conform to the requirements of 2 U.85.C. Sec.
431 (B) (B) (%) in the following manner:

al The mailing was labeled and inserted by volunteers. See
affidavit of Theresa Dean.

b)Y The payment of the costs of the mailing was from funds
raised under the provision of the PECA for general non-earmarked
purposes by the MRSC, not from any prohibited source. See
affidavit of Denzil L. Hammond.

¢) The mailing was made from an in-house MRSC list., See affidavit
of Jane L. Hershey,.

3. Because the mailing complied with applicable requirements for
volunteer activity under 2 U.S.C. 4321 (B) (B) (X), there
is no violation under the provisions regarding direct or in=-kind
contributions under 2 U.S5.C. 44lala)(2), coordinated
expenditures under 2 U.5.C. 44laid).

The transfer from the NRCC early in 1986 preceded

expenditures for volunteer activity by several months, Additionally,
the MRSC has an internal policy not to participate In contested
primaries, The transfer was made some 3 1/2 months prior to the
time when it would be determined a contested primary would not exist
and approximately 2 months prier to Jim Dunn's public announcement

to seek the office (see Exhibit C)., Therefore, for both the above




stated reasons, it is frivolous and unfounded assertion that the
NRCC transfer was in any way an earmarked contribution for Jim Dunn,
5. The role of the Republican National Committee is to aid in the
establishment of strong state Republican organizations. Transfers
from RNC to the MRSC were provided as documented (see Exhibit B),

THE MRESC HAS NO LEGAL LIABILITY

Given the sworn affidavit testimony of affiants, it is clear that the
MRSC has no legal responsibility whatsocever. The DCCC attempts to construct
an argument of vioclation under 2 U.S.C. 431 (8) (B) (X) by making
unsupported claims of the absence of evidence of volunteer activity in a
circumstance where no such physical evidence is likely to normally occur nor
legally be required. Such an allegation is simply reckless disregard for
the legal process,

Further, the DCCC attempts by innuendo and baseless allegations to prove
wrongdoing simply based upon the mere existence of a transfer of funds from
the NRCC to MRSC even in light of the fact that the transfer occured months
prior not only to the expenditure, but also to the primary filing deadline
and the public announcement of Jim Dunn's candidacy.

The MRSC believes that it has met all the requirements of 2 0.5.C 431
(8) (B} (X) in regard to volunteer intensive activity. Based upon that fact,
MESC has absolutely no liability under said section as stated in the DCCC
Complaint.

The MRSC believes that transfers from the RNC which have been common
practice over the two election cycles, even if they have the effect of
freeing up general purpose funds, do not violate the intent nor letter of
the law,

hccordingly, the DCCC Complaint with respect to the MRSC must be found
by the Commission to be without sufficient justification and the MRSC must
be absolved of any responsibility,

Further, Respondent does request the Commission to consider the
following:

i} Complainant, DCCC, filed a Complaint against MRSC on April 14, 1986,

2] The Complainant alleged violation in regards to the &th Congressional
District as does the instant claim. It, not surprisingly, failed
to cite ane example of factual evidence nor affidavit in support of
the claim of wrongdoing.

3} Rightfully, on September 9, 1986, after lengthy response by MRSC, the
Complaint was found to be without merit and dismissed without further
Commission ilnguiry.

4) The present Complaint was filed on June 12, 1987 by the DCCC again
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5) Therefore, MRSC believes this Complaint also to be without merit and,
like the prior Complaint, amounts to little more than a "fishing
expedition.”

6) MRSC must spend considerable time and effort to respond to such
baseless allegations and considers them to be harasament by the DCCC.

Wherefore, the Respondent respectfully requests that the Commission take
action as follows:

1) Dismiss MUR 2416, and

2) Conduct an investigation into the apparent harassment nature of these
suits against MRSC by DCCC, and

3) Take full enforcement steps against Complainant including any
appropriate civil penalties.

Reppectfully submitted,

v/
Ve A AN
LA

(_L,..,.i '.f - _’
Michigan Republican
State Committee
2121 B. Grand River
Lansing, Michigan 48912

[517) 487-5413

'




August 4, 1988

Deuar Friend:

In 1980, when vou elected Ronald Reagan, you sent a clear and unmistakable
message to Washington about the proper role of government. Through President
Reagan’s leadership, we were able to restore our economy, rebuild our nation’s
standing in the world, and rekindle the faith in the traditional family values that this
country was founded upon,

As a freshman Congressman, [ supported the President’s agenda for rebuilding
America. [ voted for and helped pass the President’s 25% income tax cut. a8 measure
that sparked the revitilization of our industries and helped all Americans. As you
know, Bob Carr defeated me in 1982 by calling me a “Reagan Robot.™ He also said that
“Reagan economics was a car rolling downhull,” and that he “would not have voted for
the massive tax cut in the first place.”

I am running against Bob Carr this vear, and [ need your help. This campaign is
not just about the economy and support for President Reagan. This campaign is about
the quality of life that vou and | want for our families, our children and our
grandchildren. | want to return to Washington and speak up on the issues that you
and [ hold dear.

The growing federal deficit must be brought under control. The kind of reckless
spending supported by Congressmen like Bob Carr has brought our country to the
brink of national bankruptey. I believe that with others like Bob Carr in Washington,
the Congress will never control spending on their own. That's why [ am so strongly in
favor of an amendment to the U.S. Constitution that would require Congress to adopt
a Balanced Federal Budget. Bob Carr has repeatedly voted against the Balanced
Budget Amendment. We must stop mortgaging the futures of our children because
Bob Carr can’t stand up to the big-spending special interest groups that want more
from the federal government.

[ am committed to fighting waste in government. In Congress | voted against
increased congressional spending, voluntarily reduced my office budget bv 5% . and
refused a pas hike for myvself. Bob Carr continues to vote for higher congressional
spending anc has repeatedly voted for pay hikes for Congressmen since he has

been in office.

America’s standing in the world has been enhanced because Ronald Reacan and
I worked to make our country proud again. We have begun rebuilding a military that
suffered from vears of neglect. We have taken necessary steps to ensure that the
worid will have peace through our strength. And we are commited to protecting
freedom in all nations that seek our assistance in the fight against communism and
oppression. We are a strong nation again, respected in the eyes of our allies as well as
our enemies. Bob Carr opposes the President, and would rather return to the vears
when our nation was laughed at and scorned across the globe for our weakness.

We must address the growing problem of crime with realism and continued
respect for the nght of crime victims. We need mandatory minimum sentences, as
well as swaft, sure justice. [ support reinstatement of the death penalty for first degree
murder and other measures that serve as a deterrant to cnme. Bob Carr opposes
capital purushment.

Exhibit &4, Page 1
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Our children’s education must rank as our highest priority. I worked hard to
battle proposed cuts in education when I was in Washington, and I will continue that
fight when you send me back. Our children must receive a quality education so that
they will have the skills to face tomorrow's challenges. I support mm:imqr testing
for our teachers, and minimum graduation requirements that stress the basics. The
future belongs to our children, and we must do all that we can to prepare them for
their world. :

And most importantly, we must work to return traditional family values to the
center of society. The family is the cornemstone of society, and we must strengthen
them. We must protect the sanctity of life and protect the most harmless among us,
the unborn. | will work for leguslation that helps our families, not hurts them.

By working to create jobs we restore the personal sense of worth 50 necessary to
a fulfilling li Ee By reducing the deficit we ensure a secure future for our children. By
protecting democracy we stand taller and prouder in a world threatened by
oppression. By fighting crime we make our streets safe and our neighborhoods more
secure, By emphasizing education we protect the greatest resource we have, our
children. By restoring strong family values we keep the family at the center of public
policy.

These are my priorities, and [ am asking you to join me in this campaign. Won't
you please fill out the volunteer flap on the enclosed envelope and return it to me? [
hope that [ can count on your help.

Sincerely,

A

\ Jim Dunn
Member of Congress,
~ 1981-1983

P S Your assistance in displaving a vard sign. hosting a coffee, or helping in
headquarters, would mean a lot to me. Please return the enclosed enveiope
or give me a call at 35]-8977.

Pud for and prepared by the Republican State Commuttes. Authonsed by Frends of Jim Dunan.

Exhibit A, Page 2
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BEFORE THE FEDERAL ELECTION COMMISSION
Democratic Congressional
Campaign Committee,
Complainant,
v

Michigan State Republican
Committee,

Jim Dunn,

Respondents.

AFFIDAVIT OF JANE L. HERSHEY

STATE OF MICHIGAN )

COUNTY oF _ Ingham )

JANE L. HERSHEY, being first duly sworn, states as follows:

l. I was the Political Director of the Michigan Republican
State Committee ("MRSC") at the time the expenditures, the subject of
this action, were made,

2. The address labels used in mailings on behalf of Jim Dunn,
the subject of this inquiry, were generated by the MRSC from a private
mailing list maintained by the MRSC.

Further, Affiant sayeth not.

oo 7 Rty

T [

Subscribed and sworn to before me

this #Trday of - iy ¢~ 1987.
III.- # -I' il 4
[ '.H-r-f T > T T L e

Notaty Public ]

il i | .
. - w2 County, Highfﬁ?nsazKﬂv

- -

gham perlily LA

My Commission Expires:
—eLafiigs s 0]
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BEFORE THE FEDERAL ELECTION COMMISSION

Democratic Congressional
Campaign Committee,

Complainant,

v MUR No.

Michigan State Republican
Committee,

Jim Dunn,

Friends of Jim Dunn.

Respondents.

T T Tt T u S St S S S g gt “wggh Sugh “wgh® Suggt

AFFIDAVIT OF TERESA DEAN

STATE OF MICHIGAN )
) ss

COUNTY OF INGHAM )

TERESA DEAN, being first duly sworn, states as follows:

s i 1 was actively involved in the Jim Dunn for
Congress Campaign in 1986, and my responsibilities included the
supervision of numerous volunteers who worked to support Jim
Dunn's candidacy.

2. 1 am familiar with certain activities (the
"Activities”) which consisted of the mailing of the material
attached as Exhibit A to various potential supporters of Jim

Dunn.
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3. The Activities were performed by a group of

volunteers, who stuffed the material attached as Exhibit A in

envelopes, sealed the envelopes, and affix>2 address labels to

the envelopes. The envelopes were then delivered to the U.S.
Post Office for delivery.

4. The Activities were wused by the Michigan

Republican State Committee to support the congressional

candidacy of Jim Dunn.

Further, Affiant sayeth nnt.7
Terers; En

Subscribed and sworm to, before me
this "~ day of . 1987,

e K |
Notary Public

ﬂ.—th_ County, Michigan

My Commission Expires: f-‘:f *F?




BEFORE THE FEDERAL ELECTION COMMISSION

Democratic Congressional
Campaign Committee,

Complainant,

v

Michigan State Republican
Committee,

Jim Dunn,

e e

Respondents.

AFFIDAVIT OF DENZIL L. HAMMOND

STATE OF MICHIGAN )

COUNTY OF WArnE ]

DENZIL L. HAMMOND, being first duly sworn, states as
follows:

1. I was actively involved with the Michigan Republican
State Committee ("MRSC") as its Treasurer at the time the
expenditures. the subject of this action, were made,

2. 1 am familiar with certain activities (the "Activities")
which consisted of the mailing of the material attached as Exhibit
A to various potential supporters of Jim Dunn.

3. The materials that were mailed in conjunction with the
Activities were paid for with funds of the MRSC that (a) were
generated from contributions subject to the limitations and pro-

hibitions of the Act and (b) were not designated by the donor to be

spent on behalf of any particular candidate or candidates.




4. The payments for the materials that were mailed in

conjunction with the Activities were reported by the MRSC as
104.13.

disbursements in accordance with 11 C.F.R.

Further, Affiant sayeth not.

Subscribed and sworn tn before me

this. 7/ day of :]&g 1987.

o @mﬂ@

ary Public

(AAABITD _ County, Michigan
My Commission Expires:J{_u-_ 2 '?_;“';T"?J'




. . JIM DUNN . .

August 4, 1588

Dear Friend:

In 1980, when you elected Ronald Reagan, you sent a clear and unmistakable
message to Washington about the proper role of government. Through President
Reagan's leadership, we were able to restore our economy, rebuild our nation's
standing in the world, and rekindle the faith in the traditional family values that this
country was founded upon.

As a freshman Congressman, I supported the President’s agenda for rebuilding
America. | voted for and helped pass the President’s 25% income tax cut, a measure
that sparked the revitilization of our industries and helped all Americans. As you
know, Bob Carr defeated me in 1982 by calling me a “Reagan Robot.” He also said that
" Reagan economics was a car rolling downhill,” and that he “would not have voted for
the massive tax cut in the first place.”

I am running against Bob Carr this vear, and I need your help. This campaign is
not just about the economy and support for President Reagan. This campaign is about
the quality of life that you and I want for our families, our children and our
grandchildren. I want to return to Washington and speak up on the issues that you
and 1 hold dear.

The growing federal deficit must be brought under control. The kind of reckless
spending supported by Congressmen like Bob Carr has brought our country to the
brink of national bankruptcy. I believe that with others like Bob Carr in Washington,
the Congress will never control spending on their own. That’s why I am so strongly in
favor of an amendment to the U.S. Constitution that would require Congress to adopt
a Balanced Federal Budget. Bob Carr has repeatedly voted against the Balanced
Budget Amendment. We must stop mortgaging the futures of our children because
Bob Carr can't stand up to the big-spending special interest groups that want more
from the federal government.

I am committed to fighting waste in government. In Congress | voted against
increased congressional spending, voluntarily reduced my office budget by 5% . and
refused a pay hike for myself. Bob Carr continues to vote for higher congressional
spending and has repeatedly voted for pay hikes for Congressmen since he has
been in office.

America’s standing in the world has been enhanced because Ronald Reagan and
[ worked to make our country proud again. We have begun rebuilding a military that
suffered from vears of neglect. We have taken necessary steps to ensure that the
worid will have peace through our strength. And we are commited to protecting
freedom in all nations that seek our assistance in the fight against communism and
oppression. We are a strong nation again, respected in the eves of our allies as well as
our enemies. Bob Carr opposes the President, and would rather return to the vears
when our nation was laughed at and scorned across the globe for our weakness.

We must address the growing problem of crime with realism and continued
respect for the rights of crime victims. We need mandatory minimum sentences, as
well as swift, sure justice. | support reinstatement of the death penalty for first degree
murder and other measures that serve as a deterrant to crime. Bob Carr opposes
capital punishment.

Exhibit A, Page 1




Our children’s education must rank as our highest priority. I worked hard to
battle proposed cuts in education when [ was in Washington, and 1 will continue that
fight when you send me back. Our children must receive a quality education so that
they will have the skills to face tomorrow's challenges. 1 support competency testing
for our teachers, and minimum graduation requirements that stress IE‘M The
Emu bllﬁnp to our children, and we must do all that we can to prepare them for

elr worid.

And most importantly, we must work to return traditional family values to the
center of society, The family is the cornerstone of society, and we must strengthen
them. We must protect the sanctity of life and protect the most harmless among us,
the unborn. I will work for legislation that helps our families, not hurts them.

By working to create jobs we restore the personal sense of worth so necessary to
a fulfilling life. By reducing the deficit we ensure a secure future for our children. By
protecting democracy we stand taller and prouder in a world threatened by
oppression. By fighting crime we make our streets safe and our neighborhoods more
secure. By emphasizing education we protect the greatest resource we have, our
children. By restoring strong family values we keep the family at the center of public

policy.

These are my priorities, and I am asking you to join me in this campaign. Won't
you please fill out the volunteer flap on the enclosed envelope and return it to me? [
hope that [ can count on your help.

Sincerely,

o ; A

#

\ Jim Dunn
Member of Congress,
1981-1983

P.S. Your assistance in displaving a vard sign, hosting a coffee, or helpingin
headquarters. would mean a lot to me. Please return the enclosed envelope
or give me a call at 351-8577

Pud for and prepared by the Republican State Commuttee, Authonzed by Friends of Jim Dunn,

Exhibic A, Page 2
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Pay exactly 4%1,718** dollars and 95 cents

cres or Michigan Republicans $81,718.85%4%
L e e

*»0][0 27 ﬂﬂE%DDFDQQH ESW*7307L99m

E. Spencer Abraham
State Chairman
Michigan Republicans
2121 East Grand River
T Lansing, Michigan 48912

£ Dear Spence:

I wanted to let you know I received the latest set of bills for the Michigan
Journal and have enclosed a check for $1718.95,

You said in your note future costs could be more than $15,000. While we will

be glad to fulfill our commitment for up to $15,000, our budget simply won't
allow us to go beyond that amount.

I'm happy to hear the show is going well. Please let me know if I can be of
<j further assistance.

Sincerely,
="

Tercy Wade

Exhibit B, Page 2
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Lo b

Lansing, MI 48912
Dear Spence:

The Republican National Committee is pleased to send you a check in
the amount of $25,000.00 for overhead and administrative costs.

This contribution was made at the request of Regional Political
Director, Kris Wolfe, and Regional Finance Director, Colleen Maguire.

This money should not be used to make contributions of expenditures
in support of specific candidates for federal office without the
express written approval of the RNC. None of the funds transferred
from the RNC shall be used for the cost of volunteer campaign
materials used by you on behalf of any candidate for federal
office. (See 11CFR 100.7 (b)Y (15)).

Funds transferred to your committee are for the sole purpose of
permitting your committee to utilize locally generated funds for the
support of candidates for federal and state office.

If I or the Republican National Committee can be of further
assistance, please do not hesitate to contact us,

Very truly yours,

Frank J. Fahrenkopf, Jr.

FJF/kg

cc: Kris Wolfe
Colleen Maguire
Peter F. Secchia
Ronna Romney

Exhibit O, Page 4
o
First Street Southeast, Washington, D.C. 20003. (202) B63-8700. Telax: 70 11 44






Republican
National
Committee

Frank J. Fahrenkopt, Jr.
Chairman

August 19, 1986

Mr. E. Spencer Abraham, Chairman
Michigan Republicans

2121 E. Grand River

Lansing, MI 48912

Dear Spence:

oy

. The Republican National Committee is pleased to send you a check in
the amount of $33,356 for overhead and administrative costs. This
contribution was made at the request of Regional Political Director,
Kris Wolfe.

- This money should not be used to make contributions of expenditures

in support of specific candidates for federal office without the
express written approval of the RNC. None of the funds transferred
from the RNC shall be used for the cost of volunteer campaign

) materials used by you on behalf of any candidate for federal
pffice. (See 11CFR 100.7 (b) (15}),

If 1 or the Republican National Commictee can be of further
assistance, please do not h-. Yate tu contact us.

Very truly yours,

Frank J. Fahrenkopf, Jr.
FJF/kg

cc: Kris Wolfe
Peter F. Secchia
Ronna Romney

v [xhibit B, Page 6
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- G . JIM DUNN FOR Cﬂﬂf'
C/0 1501 North Shore Dr.

Fast Lansing, M1 48823
PRESS RELEASE

FORMER CONGRESSMAN JIM DUNN ANNOUNCES CANDIDACY TO REGAIN
CONGRESSIONAL SEAT

Release Date: Tuesday April 15, 1986

Press Contact: Sally Riddle (517) 332-0511,

FORMER 6TH DISTRICT CONGRESSMAN JIM DUNN TODAY ANNOUNCED HIS
CANDIDACY TO REGAIN THE SEAT HE HELD IN THE HOUSE OF REPRESENTATIV

IN 1881 and 1982,

. DUNN, IN AN ANNOUNCEMENT DAY SWING THROUGH PONTIAC, HOWELL

~ AND LANSING, SAID "...THE 6TH DISTRICT NEEDS TO SEND SOMEONE TO
i WASHINGTON WHO WILL VOTE WITH, NOT AGAINST, PRESIDENT REAGAN;
SOMEONE WILLING 'I'C PLEDGE THEY WILL NEVER VOTE TO BALANCE THE

FEDERAL BUDGET ON THE BACKS OF THE MICHIGAN TAXPAYERS."

o CITING PROGRESS MADE DURING THE REAGAN ADMINISTRATION, DUNN SAID

- THAT INCREASING TAXES TO REDUCE THE FEDERAL DEFICIT WOULD ONLY
STUNT ECONOMIC GROWTH AND CAUSE UNEMPLOYMENT AND HIGH INTEREST
RATES. "WHEN 1 WAS ELECTED TO CONGRESS, THERE WERE THOSE WHO
DNIDKR'T BELIEVE SPENDING AND TAXES COULD BE REDUCED, BUT WE DID

IT AND T'M PROUD TO HAVE WORKED WITH PRESIDENT REAGAN TO GET THAT

DONE.” DUNN SAID

NATIONAL AND STATE REPUBLICANS HAVE BEEN URGING DUNN FOR MONTHS

TO RUN FOR ELECTION TO THE POST HE PREVIOUSLY HELD. THE

It ]
rywinit £, Mage )




PRESS HELEA’ . . D*H ANNOUNCEMENT PAGE 2

NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE CONSIDERS THE RACE

ONE OF ITS TOP PRIORITIES.

CHATRMAN OF THE NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE,
CONGRESSMAN GUY VANDERJAGT, (LUTHER, MI) SAID "JIM DUNN HAS MADE
MY DAY. AS CHAIRMAN OF THE NATIONAL REPUBLICAN CBHGHFEEIEH#L
COMMITTEE 1 AM SO PLEASED AND YES, GRATEFUL, HE'S 6UH CANDIDATE
IN THE 6TH DISTRICT AND WILL BE RETURNING TO CONGRESS NEXT

JANUARY . "

CONGRESSMAN VANDERJAGT FURTHER STATED "WE'VE MISSED JIM'S LEGISLATIVE
SKILLS, AND OF EQUAL IMPORTANCE, HIS CANDOR AND HIS GREAT COMMITTMENT
TO SERVE ALL OF THE PEOPLE. HE WAS AN OUTSTANDING CONGRESSMAN
AND THE PEOPLE OF THE 6TH DISTRICT NEED HIS VOICE, HIS ENERGIES
AND HIS ABILITIES IN CONGRESS ONCE AGAIN. I AM ELATED BY JIM'S

ANNOUNCEMENT. WE'VE GOT OURSELVES A WINNER".

THE DUNN CAMPAIGN PLANS ON OPENING CAMPAIGN OFFICES IN QAKLAND

AND INGHAM COUNTIES IN THE VERY NEAR FUTURE.
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FEDERAL ELECTION
FEDERAL ELECTION COMMISSION Srru 10N COMMISSION
999 E Street, N.W.
washington, D.C. 20463 8/DEC-I PHS:0I

In the Matter of ; 3}'@"’2_

Michigan Republican State Committee) FC'
and Ronald D. Dahlke, as treasurer ) 03

srsshwv
B8,

Jim Dunn
MUR 2461
Friends of Jim Dunn and

Pauline Dunn, as treasurer

National Republican Congressional
Committee and Jack McDonald,
as treasurer

Tt Tt Tt Tl Yl St S S

GENERAL COUNSEL'S REPORT

I. BACKGROUND

The Democratic Congressional Campaign Committee ("DCCC")
filed a complaint against the Michigan Republican State Committee
and Ronald D. Dahlke, as treasurer, Jim Dunn, and Friends of Jim
Dunn and Pauline Dunn, as treasurer, on June 5, 1987. 0On July
13, 1987, this Office circulated a First General Counsel's Report
informing the Commission that the Respondents had requested
additional time to respond to the complaint and that this Office had
granted their requests. This OEfice received the response of Jim
Dunn and the Friends of Jim Dunn on July 22, 1987, and the response
of the Michigan Republican State Committee on August 3, 1987.

II. PFACTUAL AND LEGAL ANALYSIS

In its complaint, the DCCC alleges that the Michigan
Republican State Committee ("MRSC") paid for the production and
transmission of "numerous”™ mailings during the 1986 general

election campaign, which expressly advocated the election of Jim

Dunn and expressly promoted the defeat of Congressman Carr. See,




)

i)

-2 -
Attachment 1 at pages 10-11. It also alleges that the MRSC had
not reported these expenditures as allocable to the contribution
or expenditure limitations of the Act. The DCCC alleges that the
volunteer campaign material exemption to the definition of
"contribution” does not apply in this case. See, 2 U.S.C.
§ 431(8) (B) {(x) and 11 C.F.R. § 100.7(b) (15). According to the
complaint, these mailings establish a violation of the Act by
exceeding the amounts which may be spent on behalf of a candidate
for the House of Repreﬁentatives.lf

The Friends of Jim Dunn and Jim Dunn (collectively referred
to as "the Dunn Committee") filed a joint response with this
Office. The Dunn Committee alleges that the volunteer campaign
material exemption is applicable to this situation. The MRSC, in
its response, also claims that the volunteer campaign material
exemption applied.

From the wording of the complaint, it is not possible to
determine whether "nuo::ws™ mailings were sent that were
identical to the one submitted as arn attachment to the complaint,
or if "numerous" diffe: w2 lings were produced and transmitted
on behalf of the Dunn Committee over the course of the campaign.

1/ The complainant previcisly filed a complaint against the
MRSC which also concerns the House of Representatives seat for
the 6th District of Michigan, MUR 2166. This MUR dealt with an
allegation that the MRSC and other organizations joined together
to make illegal expenditures to promote the defeat of Congressman
Carr. The dispute involved advertisements, letters, and press
conferences concerning Congressman Carr's use of his frank on a
mailing to invite his constituents to a meeting. On April 14,
1986, the Commission found no reason to believe that a violation
had occcurred.



- Bin

Attachment 1 at pages 10-11. The responses of both the Dunn

Committee and the MRSC appear to refer only to this one maillng.
As a result, if there were a series of different mailinga, then
the responses do not cover all mailings. This Office will refer
to the mailing which was submitted by the complainant as the
"August 4, 1986, malling.® At this time, it is not possible to
determine whether other mailings in support of Mr. Dunn were sent
by the MRSC.

A. Act and Regulations

A state committee of a political party may make expenditures
in connection with the general election campaign of a candidate
for the U.S5. House of Representatives who is affiliated with that
party. 2 U.S.C. § 44la(d) anmd 11 C.F.R. § 110.7(b)(1). For
House candidates in states with more than one Congressional
district, the 1986 limit on coordinated party expenditures was
$21,810. A state committee of a political party is not permitted
to make independent expenditures on behalf of that party's
candidate for Congress. 11 C.F.R. ° 110.7(b)(4). A state
committee Of a political party tha. "as qualified as a multi-
candidate political committee is entitled to make a $5,000 per
election contribution to a congressional candidate in addition to
its coordinated party expenditures. 2 U.5.C. § 44la(a)(2)(A). A
political committee cannot knowingly make expenditures which
exceed these limitations. 2 U.S5.C. § 44la(f). A state comuittee
may assign its Section 44la(d) expenditure authority to another
committee, such as the National Republican Congressional

Committee, FEC v. DSCC, 454 U.5. 27 (198l). Pursuant to
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2 U.S5.C. § 434(b) (6) (B), an unauthorized political committee must
report the name and address of each political committee it
contributes to, together with the date and amount of the
contribution. An unauthorized political committee must also
report the name and address of each person who receives any
expenditures in connection with an expenditure under Section
44la(d), together with the date, amount, purpose of the
expenditure, and the name of, and office sought by the candidate
on whose behalf the expenditure is made.

Pursuant to 2 U.S5.C. §§ 431(8) (B) (x) and (9) (B) (viii), the
terms "contribution™ or "expenditure" do not include payments by
4 state party committee of costs of campaign materials in
connection with volunteer activities on behalf of party nominees
provided that (1) the materials are not direct mail or a similar
type of general public communication or political advertising:;
{2) the payments must be from funds subject to the limitations
and prohibitions of the Act, and, (3) the payments cannot be from
funds designated by the donor for a specific candidate.

Commission requlations at 11 C.F.R. §% 100.7(b)(15) and
100.8(b} (16) further explain: (1) the payment cannot be for
costs incurred in connection with broadcasting, newspaper,
magazine, billboard, direct mail, or similar types of general
public communication or political advertising ("'direct mail'
means any mailing(s) by a commercial vendor or any mailing(s)
made from commercial lists"™); (2) the portion of costs allocable

to a Federal candidate must be paid by contributions subject to
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the limitations and prohibitions of the Act; (3) the payment
cannot be from funds designated by the donor to be spent on
behalf of a particular candidate for Federal office; (4) the
materials must be distributed by volunteers and not by commercial
or for-profit operations; and, (5) campaign materials cannot be
purchased by the national committee of a political party and
delivered to a state party or purchased with funds donated by the
national committee to the state committee for the purchase of

such materials. 11 C.F.R. §§ 100.7(b) (15) and 100.8(b) (16).

According to the relevant legislative history, "[tlhe
purpose of this section is to encourage volunteers to work for
and with local and State political party organizations.” H.R.

Rep. No. 422, 96th Cong., lst Sess. at 9(1979), reprinted in FEC

Legislative History of Federal Election Campaign Act Amendments

of 1979 at 193(1983). In determining whether an activity is to
be considered a volunteer activity, one must examine how the
campaign materials are used and by whom they are used. All
general public communications or political advertising are
excluded from this exemption, and distribution by commercial
vendors is also not exempted. Id.

B. Application of Volunteer Campaign Materials Exemption

1. Direct Mail or Similar General Public Political
Advertising

The complaint alleges that the mailings were part of a
direct mail program in support of Mr. Dunn. Attachment 1 at
pages 7-8. The Dunn Committee has responded that the mailings

were not part of a direct mail campaign. Attachment 2 at page
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15. The affidavit of James W. Dunn was submitted which stated in
part that "[t]he address labels were generated by the Michigan
State Republican Committee ("MRSC") from a private mailing list
maintained by the MRSC." Attachment 2 at page 25. The MRSC has
also responded that the mailings were sent to individuals whose
names were on a private list maintained by the MRSC. 5ee Hershey
affidavit, Attachment 2 at page 38.
The disclosure reports filed by the MRSC with the Commission

do not list any expenditures which, on their face clearly, were

made for the mailings at issue, since the MRSC did not allocate
these expenditures by candidate. The MRSC has, however, reported
expenditures for direct mail, postage, labeling, printing and
consulting. Among these expenditures is a $22,977.55 expenditure
on November 18, 1986, to Marketing Resource Group for "print
media producticn."gf The Dunn Committee also made expenditures
to this vendor of $120,523.39 from May 30, 1986, to November 3,
1986, for "media, consulting and printing."” The National
Republican Congressional Committee ("NRCC") also made
expenditures on behalf of the Dunn campaign of $38,042.75 to this
vendor during September and October of 1986.

This Office does not have enough information at this time to
determine whether any direct mail expenditures made by the MRSC

2/ Marketing Resource Group, Inc. is the complainant in MUR
2521. This vendor engages in advertising, research and public
relations. It appears to do work in the area of design,
production and printing of campaign materials.




dealt with the Dunn Campaign. Respondents have stated that the

MRSC maintains the list of names that the mailing was sent to;
however, there is no information on how and from what source or
sources this list was originally generated.

r | Source of Funds

The MRSC submitted the affidavit of Denzil L. Hammond, the
treasurer of the MRSC in 1986. Attachment 2 at pages 41-42. 1In
his affidavit, Mr. Hammond states that the funds used by the MRSC
to send out the August 4, 1986, mailing "were generated from
contributions subject to the limitations and prohibitions of the
Act." 1In his affidavit, Mr. Hammond also states that the funds
used to pay for the August 4, 1986, mailing "were not designated
by the donor to be spent on behalf of any particular candidate or
candidates."” Attachment 2 at page 41.1f

3. Distribution of mailing

The complaint alleges, based upon information and belief,
that volunteers were not involved in the production and
distribution of the mailings.

In response to this allegation, the Dunn Committee submitted

the affidavit of Teresa Dean, who supervised "numerous

3 In his affidavit, Mr. Hammond states that the payments for
the August 4, 1986, mailing were reported as disbursements on the
MRSC's reports. Attachment 2 at page 42.




-
volunteers™ who worked to support Mr. Dunn's candidacy.
Attachment 2 at pages 20-21. Ms. Dean states in her affidavit
that a group of volunteers stuffed the August 4, 1986, mailing
into envelopes, sealed the envelopes, and affixed address labels
to the envelopes. The envelopes were delivered to the U.S. Post
Office for delivery to the addressees. An identical affidavit of
Ms. Dean's was also submitted by the MRSC. Attachment 2 at pages
39-40. The campaign materials were apparently created and
printed by a commerical vendor. It also appears that the mailing
was sent to a large number of people although the exact number is
not known. Furthermore, there is also a question raised
concerning whether the use of volunteers to address and stamp the
envelopes and deliver them to the Post Office constitutes
"distribution" of campaign materials by volunteers as
contemplated by the Act and its legislative history.

4. National Party Committee Funds

The complai-* «!1'eges that the National Republican Party
[sic] made substa ., 1l “:ansfers to the MRSC during the 1986
election cycle and ‘hat the MRSC's reliance on these transferred
funds enabled the MRSC to divert a "substantial portion of its
budget to finance these mailings.™ Attachment 1 at page 8.

The MRSC responded to this issue by referring to Advisory
Opinions 1982-5, 1978-46 and 1978-10. These Advisory Opinions as
well as Advisory Opinion 1981-3 deal with the use of corporate

and/or labor union contributions being applied toward the portion

of expenses allocable to non-federal elections and do not address
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the receipt of funds from national party committees in the
context of the volunteer campaign material exemption.

During the 1985-86 election cycle, the MRSC received these

funds EFrom the RNC:

DATE AMOUNT
6/3/85 $ 3,500.00
9/12/85 25,000.00
3/21/86 3,000.00
3/31/86 1,500.00
5/30/86 20,000.00
8/20/86 33,356.00
9/15/86 4,000.00
10/18/86 4,764.55
10/22/86 61,000.00
10/22/86 16,500.00
11/3/86 25,000.00
12/11/86 3,187.30

The MRSC also reported receipts from the NRCC and the NRSC:

COMMITTEE DATE AMOUNT

NRCC 2/21/86 $30,000.00
NRSC 6/30/86 30,000.00
NRCC 12/16 /86 700.00

According to the year-to-date figures submitted by the MRSC,
the MRSC received $28,500.00 from the RNC in 1985. 1In 1986, the
MRSC received, $30,700.00 from the NRCC, $30,000.00 from the
NRSC, and $174,026.81 from the RNC, making a total figure for
1986 of $234,726.81.%/ 1In 1985, the MRSC's total receipts were

$116,184.72. 1In 1986, total receipts were 5645,444.48. Thus,

4 The aggregate year-to-date figure for receipts from the RNC
in 1986 is 51,718.96 higher than what was itemized by the MRSC.
Also, in the MRSC's response, the MRSC states that it received
5234,227.00 from National Republican committees in 19B8B6. No
information was supplied on how that figure was derived. See,
Attachment 2 at page 32. As a result, this Office is currently
unable to reconcile these discrepancies.
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the MRSC's receipts from national party committees constituted
36% of its total receipts in 1986, 24.5% of total receipts in
1985, and 34.5% of total receipts over the 1985-86 election
cycle. The cash-on-hand as of January 1, 1986, was $35,580.31.
From the information currently available, this Office does not
know, at this time, how much was spent on the mailings or the
dates on which the funds were spent. Thus, it is not possible to
determine whether any funds received from national party

committees were used to pay for the mailings at issue.

As was discussed above, the Dunn Committee, the MRSC, and
the NRCC have all made disbursements to Marketing Resource Group,

Inc., At this time, this Office does not know what services were

purchased from Marketing Resource Group, Inc. The circumstances
surrounding these disbursements raise an inference that the
mailings at issue may have been produced or prepared by Marketing
Resource Group, Inc. and that the NRCC may have paid a portion
of the total costs related to the mailings. Thus, ctche mailings
may be campaign materials that were purchased in part by the
national committee of a political party and delivered to a state
party and would therefore not be within the volunteer campaign
material exemption. 11 C.F.R. §§ 100.7(b) (15) (vii) and
100.8(b) (16) (vii).

C. Excessive Contribution

The complaint alleges that the expenditures for the mailings
were not allocated to the Dunn campaign by the MRSC under either

2 U.S5.C. §§ 44la(a) or 44la(d). The complaint also alleges that
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according to reports filed with the Commission that the MRSC made
the maximum allowable contribution under 2 U.S8.C. § 44la(a) to
Mr. Dunn, exclusive of the mailings, and that the NRCC made the
maximum allowable "coordinated expenditure" pursuant to 2 U.S.C.
§ 44la(d) to Mr. Dunn. Attachment 1 at pages 3-4. The responses
submitted to this Office do not address this issue.

The NRCC reported an aggregate year-to-date amount of
$40,249.71 in coordinated expenditures on behalf of Mr. Dunn. Of
this figure, $38,042.75 was disbursed to Marketing Resource Group

w3/

for "media services, Marketing Resource Group 15 also a

vendor of the MRSC and the Dunn Committee as discussed above.5/
Although it is not known how much was spent on the mailings, it
is likely that the costs of the mailings, when added to the
reported coordinated party expenditures by the NRCC, would exceed
the combined coordinated party expenditure limitation of
$43,620.00. Thus, the MRSC and NRCC appear to have made
expenditures on behalf of Jim Dunn in excess of the limitations

of Section 44la.

3/ The remaining $2,206.9]1 in coordinated expenditures was
spent for in-house surveys and printing. The NRCC made four
payments to Marketing Resource Group on September 5, 1986,
October 2, 1986, October 13, 1986, and October 20, 1986. At this
time, this Office does not know whether the MRSC assigned its
coordinated expenditure limit to the NRCC.

i/ The NRCC alsc contributed $4,845.09 to the Dunn Committee
for the general election. For the primary, the RNC contributed
$3,500 to the Dunn Committee and the NRCC contributed $4,917.90.
The MRSC reported contributions of 51,586.46 to Friends of Jim
Dunn. These contributions were reported as "in-kind voter
identification.”
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D. Reporting
The MRSC failed to properly report the expenditures it made
on behalf of the Dunn Committee. When the MRSC reported the
expenditures on the mailings, it failed to report that the
expenditures were on the behalf of the Dunn campaign. Thus, the
MRSC appears to have violated 2 U.S5.C. § 434(b)(6) (B).

Accordingly, this Office recommends that the Commission find
reason to believe that the Michigan Republic State Committee and
Ronald D. Dahlke, as treasurer, violated 2 U.S.C.
§§ 434(b) (6) (B), 44la(d) and 441a{fj.1f This Office recommends
that the Commission find reason to believe that the National
Republican Congressional Committee and Jack McDonald, as
treasurer, violated 2 U.5.C. §§ 44la(d) and 44la(f) for knowingly
making expenditures on behalf of a candidate in excess of the
limitations of § 441a.%
ITII. RECOMMENDATIONS
1. Find reason to believe that the Michigan Republican State

Committee and Ronald D. Danlke, as treasurer, violated
2 U.5.C. §§ 434(b)(6) (B), 44la(d) and 44la(f).

This Office is making no recommendation at this time with
regard to Friends of Jim Dunn and Pauline Dunn, as treasurer.
Alsce, no recommendation is being made with regard to Jim Dunn
since there is no information concerning his personal
involvement.

8/

In its response, the MRSC raises several issues. The MRSC

arques that the complaint is not valid since it is in part based
on information and belief. However, 11 C.F.R. § 1ll.4lc)
specifically allows complaints to be based on information and
belief. The MRSC also calls for an investigation of the DCCC
because of the "apparent harassment nature” of the complaints it
has filed against the MRSC. Given the analysis of this report,
this Dffice, makes no recommendation regarding this allegation.
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2. Find reason to believe that the National Republican
Congressional Committee and Jack McDonald, as treasurer

violated 2 U.5.C. §§ 44la{d) and 44la(f).

3. Approve the attached Letters, Pactual and Legal Analysis and
Interrogatories.

awrence M.
General Counsel

Attachments

15 Complaint

2. Responses to the complaint

3. Proposed Letters (2), Factual and Legal Analysis (1), and
Proposed Interrogatories and Requests for Documents(2)
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MEMORANDUM TO: LAWRENCE M. NOBLE
GENEFAL COUNSEL

FROM: MARJORIE W. EMMONS /SUSAN GREEHLEEE;G*

DATE: DECEMBER 3, 1987

SUBJECT: OBJECTION TO MUR 2461l: General Counsel's Report
signed November 30, 1987

The above-captioned document was circulated to the

*,
Commission on Wednesday, December 2, 1987 at 11:00 A.M.
Objections have -een received from the Commissioners
— as indicated by the namel(s) checxed:
b
Commissionar AlLens X
)
i Commissioner Elliot: X
\ commissioner Josefiak X

Commissioner McDonalc

Commiss:cner McGarrsw

rhomas X

This matter w:._. be placed on —he ExXecutlve Session
agenda for
Please notlify us who will represent your Division

before the Commissian on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Michigan Republican State Committee
and Ronald D. Dahlke, as treasurer

Jim Dunn

Friends of Jim Dunn and
Pauline Dunn, as treasurer MUR 2461
Mational Republican Congressional
Committee and Jack McDonald, as
treasurer

T Nt Nt St St St T T S gt

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of December 8,
1987, do hereby certify that the Commission decided by a
vote of 6-0 to defer consideration of MUR 2461 until
December 10, 1987, at a continuation of the executive
session.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Michigan Republican State Committee
and Ronald D. Dahlke, as treasurer

Jaim Dunn

Friends of Jim Dunn and
Pauline Dunn, as treasurer MUR 2461
National Republican Congressional
Committee and Jack McDonald, as
treasurer

T T g W g g Tt T Nt et

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of December 10,
1987, do hereby certify that the Commission decaded by a
vote of 5-1 to take the following actions in MUR 2461:

Find reason to believe that the Michigan
Republican State Committee and Ronald D.
Dahlke, as treasurer, violated 2 U.S.C.

s 44la(f).

Reject recommendation number 2 contained 1n
the General Counsel's report dated

November 30, 1987.

(continued)




Federal Election Commission Page 2
Certification for MUR 2461
Decmeber 10, 1987

3. Direct the O0ffice of the General Counsel to
send appropriate letters pursuant to the
above actions.

4. Direct the QOffice of the General Counsel
to send approprliate Interrogatories based
on the discussion of this date.

P Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Alkens dissented,

Attest:

| __Zaizéa_:,f.ﬁ;z ijéféﬁétz_/

Date Marjorie W. Emmons
Secretary of the Commission
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MEMORANDUM
TO: The Commission
FROM: Lawrence M. Ncbl%’
General Counsel
SUBJECT: Revised Questions in MUR 2461

I. BACKGROUND

On December 10, 1987, the Commission approved the sending of
interrogatories and requests for production of documents in MURs
2461 . The Commission decided that the
interrogatories should be revised so that they would be as
uniform as possible. The Commission also requested that the
revised lnterrogatories and requests for production of documents
be circulated.

Although the interrogatories and requests for production of
documents have been substantially standardized, some differences
remain because of the different facts in each matter. The
changes made to the interrogatories also reflect the discussion
that occurred at the Executive Session meeting of December 10,
1987.

Accordingly, this Office recommends that the Commission

approve and send the revised interrogatories and requests for
production of documents, and the attached letters.

II. RECOMMENDATIONS

1

A=




MEMORANDUM TO THE COMMISSION
Page 2

3. Approve the attached letter, interrogatories and request for
production of documents as they concern MUR 2461.

Attachments
L.

2.

3. Letter, interrogatories and request for production of
documents - MUR 246l.
4.

Staff Persons: Susan Beard
" Patty Reilly
Sandra Robinson




BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of

Michigan Republican
State Commit=-ee and Ronald D.
Dahlke, as treasurer

— W W e e e g

CERTIFICATION

I, Marjorie W, Emmons, Secretary of the Federal
Election Commission, d0 hereby certify that on January 27,
1988, the Commassion decided by a vecte of 6-0 ro take

the fallowing acticns in MLR 2461

%]

Approve the letter, interrogatories and request
for production of documents as they concern

MUR 2461, as recommended in the General Counsel's
memorandum to the Commission dated January 22,
1388,

(Continued)




Federal Election Commission Page 2
Certification for MUR

2461 _

January 27, 1988

Commissioners Aikens, Elliott, Josefiak, chanald:

McGarry, and Thomas voted affirmatively for the decision.

Attest:

- V Date rjorie W. Emmons
Secretary of the Commission

= Received in the Office of Commission Secretary:Mon., 1-25-88,
- Circulated on 48 hour tally basis: Mon., 1-25-88,
Ceadline for vote: Wed ., 1-27-88,

 Eppone

Li:
il
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 1046) February 4, lvB8

Ms. Sue Wadel, Esquire

523 1/2 West Ionia
Lansing, MI 48933

RE: MUR 2461
Michigan Republican
State Committee and Ronald D.
Dahlke, as treasurer

Dear Ms. Wadel:

On June 12, 1987, thLe Federal Election Commission notified
your client, Michigan Republican State Committee and Ronald D.
Dahlke, as treasurer, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
your client at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
December 10, 1987, found that there is reason to believe your
client violated 2 U.S5.C. 5 44la(f) 2 provision of the Act.
Specifically, it appears that some of the mailings purchased by
the Michigan Republican State Committee on behalf of Friends of
Jim Dunn do not qualify as an exempt volunteer activity pursuant
to 2 U.5.C. § 431(8)(B) (x) or (9)(B)(viii), or as described in
11 C.F.R. § 100.7(b) (15) and, therefore, these respondents may
have knowingly made expenditures in violation of Section 44la of
the Act.

Under the Act you have an opportunity to demonstrate that no
action should be taken against your client. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office along with answers to
the enclosed questions within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your client,




Letter to Sue Wadel
Page 2

the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S5.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Susan Beard, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Thomas k

“hairman

Enclosure
Questions
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2461

)

INTERROGATORIES AND REQUEST
FOR PRODDOCTION OF DOCUMENTS

TO: The Michigan Republican State Committee

and Ronald D. Dahlke, as treasurer

c/o Sue Wadel

Attorney

523 1/2 West Ionia

Lansing, MI 48933

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under ocath to the guestions set
forth below within 15 days of your receipt of this request., 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, M.W., Washington, DC 20463,
on or before the same deadline, and centinue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.




INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so0, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and reguests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1985, to December 31,
1986.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as

follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document™ shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or"™ shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




INTERROGATORIES AND REQUESTS FOR
PRODUCTION OF DOCUMENTS

RE: MUR 2461

The following gquestions are propounded in reference to
mailings that the Michigan Republican State Committee ("the
Committee") conducted on behalf of the campaign of James Dunn for
the U.S. House of Representatives in 1986, and which the
Committee treated as being within the volunteer campaign material
exemption.

15 a. State the date(s) on which the mailing(s) occurred.
b. Provide a sample copy of each mailing. If a copy is
not available, state the reason(s) why a copy is not
available, and describe the content of each mailing.

c. State the number of items mailed in each mailing.

2 d. State the original source(s) of the list of names used

-y in each mailing.

) 2, a. State the number of volunteers who assisted with each
mailing and the basis for determining that these

s individuals were volunteers.

Y

b. State whether the volunteers were paid. If so, state
the purpose and amount of each payment.

D C. Describe the duties/tasks performed and the time
expended by each of the volunteers.
-
3. a. State whether a commercial vendor assisted with each
; mailing.
b. Identify the vendor(s) and describe the services
» provided. State the amount paid to each vendor and the

date of each payment.

q. a. Describe the services provided by Marketing Resources
Group, Inc., the date such services were procured and
delivered, and the costs incurred, as they relate to
each mailing.

b. Provide copies of all contracts, vouchers, receipts,
invoices, and other documentation related to the
business transactions with Marketing Resources Group,
Inc.

5. State whether any payments made by the National Republican
Congressional Committee ("NRCC®") to Marketing Resources Group,
Inc., were associated with the mailing{s). If so, state the
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purpose, amount and date of each payment. Provide copies of all
documentation relating to these transactions.

6. Provide a copy of the written designation which allowed the
NRCC to make coordinated party expenditures for the 1986 Michigan
Congressional Race for the Sixth District on behalf of the
Michigan Republican State Committee.

7. a. Using a reasonable accounting method, state whether
there were sufficient non-national party committee
funds available in the Michigan Republican State
Committee's account to cover expenditures that were
made in connection with the mailing(s) that were
treated as being within the volunteer campaign material
exemption on the date(s) the expenditures occurred,.

b. Provide a description of the accounting method used and
all documentation used in the calculations for
subpart a.
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Michigan P:cpuﬁlica?s

2121 E. Grand River
. Ml 48812
517/487-5413

Marguette Building

243 W. Congress

Suite 200

Datroit, M 48226 Februvary 17, 1988
313/963-0414

Ms. Susan Beard

E ShRh Asnam Office of General Counsel

i
Federal Election Commission o 17
FRANA 0. STELLA 999 E, Street, N.W. = o=
Washington, D.C. 20463 m oo
o —m
Rk ECRED oy .-,."',.i.
Firaras Lo Chae—an E 3 ¥ m
) RE: Request for Extension of Time to file Response to Interrogatortés 2™
FETER F SECCHIA and Request for Production of Documents - =M
— Pt inna ] el s ran = gt’
FONMA ROMME Y MUR 2461 @ =3
— ey Commnsemesm Michigan Republican State Committee arfid Ronald Dahlke, as . =
COEE R Treasurer =
ST T Ay 7
Dear Susan:
I'I-C'J.l_ e W E
ey On February 9, 1988, we received notification from the Commission
~criep for the Production of Documents as well as Information pursuant to
Interrogatories. The purpose of this letter is to respectfully
AE O W request a 20 day extension of time for purposes of answering this
o communication,
T‘J f-L-.:-".lh-l o BiLLER
We are currently in the process of assembling the information
ARPEOLD SEMMLS requested. However, the information which you have requested is
Fou VebC i very detailled and requires several inquiries to other parties so
FRGSTY BECKWITH that we wiqh- comply fully. Your cooperation in granting an
, Farveslha extensic~ ur 11 March 15th would be deeply appreciated.
B 1 v r i, Sincerely,
.--FF f f
A ¢ : 4 ‘/ AAdec
Sue E, Wadel
Attorney for Respondent -
SEH/m F
SEW, =
—
L)
™M
——
-
o
[ —J
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FEDERAL ELECTION COMMISSION
WOASEING T 100 Hadk | February 19, 1988

Sue E. Wadel, Esquire
2121 E. Grand River
Lansing, MI 48912

RE: MUR 2461
Michigan Republican State

Committee and Ronald
Dahlke, as treasurer

Dear Ms. Wadel:

This is in response to your letter dated February 17, 1988,
which we received on February 17, requesting an extension of 20
days to respond to the interrogatories in the above matter.

After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, your response
is due by close of business on March 15, 1988.

If you have any guestions, please contact Susan Beard, the
attorney assigned to this matter at (202) 376-8200.

Sinceriiy,

.-‘--

Lawrence M. Noble
General Counsel
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In the Matter of

Michigan Republican State MUR 24061

Committee and Ronald D. Dahlke, m‘m
ROk

as treasurer

COMPREHENSIVE INVESTIGATIVE REPORT {1

On December 10, 1987, the Commission found reason to believe
that the Michigan Republican State Committee ("MRSC") and Ronald
D. Dahlke, as treasurer, violated 2 U.5.C. § 44la(f), in
connection with mailings purchased by the MRSC on behalf of
Friends of Jim Dunn which may not qualify as an exempt volunteer
activity pursuant to 2 U.S5.C. §§ 431(8) (B)(x) or (9) (B) (viii).

Notification of the Commission's reason to believe finding,
and interrogatories and a request for documents, were mailed to
Respondents on February 4, 1988. On February 17, 1988, this
Office received a request from counsel for the MRSC for an
extension of time to respond to the interrogatories in this
matter. The reguest stated that the extension was needed in
order to compile the information required to respond to the
interrogatories. In light of this circumstance, this Dffice

granted a twenty-day extension of time to March 15, 1988.
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FEDERAL ELECTION COMMISSION

WASHINGTON, DT 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: “){, MARJORIE W. EMMONS/JOSHUA Mcmnnz&ﬁ;pl

DATE: FEBRUARY 29, 1988

SUBJECT: MUR 2461 - COMPREHENSIVE INVESTIGATIVE
REPORT #1

SIGNED FEBRUARY 25, 1988

The above-captioned matter was received in the Office
of the Secretary of the Commission Thursday, February 25, 1988
at 5:52 P.M. and circulated to the Commission on a 24-hour
no-objection basis Friday, February 26, 1988 at 12:00 P.M.
There were no okbjections received in the Office of the

Secretary of the Commission to the Comprehensive Investigative

Report #1 at the time of the deadline.
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March 9, 1988 g
-
=)
=
-
=
Ms. 5andra Robinson =
Federal Elections Commission E

999 E Street, N.W.
Washington, D.C.

RE: Request for Extension of Time for Filing of Response
to Interrogatories and Production of Documents
MUR 2461

Dear Ms. Robinson:

The purpose of this letter is to request an additional 20

days to respond to the Request for Document and Interrogatories.
The Committee is diligently working to compile the information
which the Commission has requested. However, the detail which
the Commission has requested is great and requires information
from several sources. The process is proving slower than expected.

The Committee feels that it can adequatelyrespond (f an
extension is granted. Your positive consideration would be

greatly appreciated,

Sincerely .

Sue F. Wadel
Attorney for Respondent
SEW/m
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FEDERAL ELECTION COMMISSION

WASHINGION. DC JH61

March 14, 1988

Sue E. Wadel, Esquire
2121 E. Grand River
Lansing, Michigan 48912

RE: 2461 5
Michigan Republican State
Committee and Ronald Dahlke, as

treasurer

Dear Ms. Wadel:

This is in response to your letter dated March 9, 1988,
which we received on March 10, 1988, requesting an extension
of an additional 20 days to respond to the reason to believe
finding, interrogatories and request for documents. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on April 4, 1988.

If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202) 376-

8200.
Sincerelys

Lawrence M. Noble
General Counsel
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IN THE
FEDERAL ELECTION COMMISSION
Democratic Congressional
Campaign Committee,
Complainant,
V. MUR 2461

Michigan Republican State Committee,
Jim Dunn, Friends of Jim Dunn,

Respondent.
4
SUE E. WADEL (P32763)
Attorney for Respondent
Michigan Republican State Committee
e ——— b

RESPONSE OF THE MICHIGAN REPUBLICAN
STATE COMMITTEE TO INTERROGATORIES
AND REQUESTS FOR PRODUCTION OF
DOCUMENTS

. o

This response to Interrogatories and Requests for
Production of Documents is on behalf of respondent the
Michigan Republican State Committe (MRSC) only, and not on
behalf of any of the other parties named in the matter
referenced above.

The following information is provided to each
request by the Commission in as specific detail as iz

possible. Respondent states that the Commission has aske’
for information in such detail that is not usually and
customarily kept by political committees. The Respondent ha:
reconstructed the mailing schedules, mailinag order, mailina
content and number of pieces mailed to the hest nof its
ability at this time. The Commiss:i~>n should rec~gniz< that
the activities in guestion are nco '7 monthe old and

reconstruction is at best dependent upon individual memory.

REQUEST l1(A) State the dates on which the mailings
occurred.




ANSWER. Based upon examination of the postal records of the
MRSC and information provided by Tom Shields, President of
Marketing Resource Group in relation to production schedules,
the following mail schedule appears to have been used.

Mailing #1 July 22, 1986
July 30, 1986
Mailing #2 August 7, 1986
August 15, 1986
Mailing #3 August 18, 1986
August 26, 1986
Mailing #4 September 23, 1986
September 26, 1986
Mailing #5 October B8, 1986
Mailing #6 October 20, 1986
Mailing #7 October 23, 1986
Mailing 48 October 27, 1986
Mailing 49 October 27, 1986
Mailing #10 October 28, 1986
Mailing #11 October 29, 1986

REQUEST 1(B) Provide a sample ccpy of each mailing., If a
copy is not available, state the reason(s) why a copy is not
available and describe the content of each mailing.

ANSWER. Attached are samples of the mailings designed and
printed for MRSC through Marketing Resource Group.

Mailing #1 "Jim Dunn. We Need Him"
Mailing i2 Jim Dunn persona laktar
Mailing #3 “Phe Lemne 1o Yeay 3"
Mailing #4 "What's happeninag tn
Mailing 85 "Michigan Here's Yrouin
Mailing #6 "we Want Bobh Carr Teo
Mailing &7 "S Good Reasons., .”
Mailing #8 "We Need a "

Mailing #9 "Why Dreentd

Mailing #10 "I thir i,

Mailing #11 "When you really know..

REQUEST 1(C) State the number of items mailed in each
mailing.




& *»

Answer. Based upon the postal receipts attached which were
matched with printing invoices, MRSC provides the following
information with regard to the number of pieces mailed in
each mailing.

Mailing #1 56,877
Mailing #2 16,638
Mailing #3 18,857
Mailing #4 82,852
Mailing #5 36,983
Mailing #6 50,000
Mailing #7 47,802
Mailing #8 20,000
Mailing #9 19,370
Mailing #10 6,413
Mailing #11 81,870

REQUEST 1(D) State the orginal source of the names used in
each mailing.

ANSWER. Based upon information received from Jane Hershey,
MRSC Political Director, and other individuals all labels
generated for the volunteer mailings were from the in-house
MICHLIST maintained by the MRSC at Market Opinion Research of
Detroit, Michigan. MICHLIST is a state-wide list of
6,000,000 names of voters broken by political subdivision.
MICHLIST is the property of MRSC and not the property of a
commercial vendor. Attached are two invoices indicating 7
sets of pressure sensitive labels were purchased for the
mailings. An additional expenditure of $1539.25 was made
for pressure sensitive labels but an invoice is not
immediately available.

REQUEST 2(A) State the number of volunteers who assisted with
each mailing and the basis for determining that these
individuals were volunteers.

ANSWER. It is impossible to accurately state the number of
volunteers that assisted with each individual mailing. While
most of the volunteers were provided by the Dunn campaian,
the volunteer effort included the usual complement of lcyal
local Republican volunteer workers. It is a best estimate
that the likely volunteer force £~y the mailings was
approximately 100. It is estimated that the volunteer force
could manage to handle approximat«ly 10,000 to

per day. These people were clearly volunteers because

were solicited in the traditional manner. They —ere
solicited by mail sent to high regublican precincts. They
were solicited to become involved through candidate speeches.
They were volunteers from past campaigns., And they were
individuals from the candidate's large circle of personal
friends. Approximately 20 of the volunteers that




participated on a regular basis in the campaign were from a
high school class who were reguired to participate in sixth

congressional district campaigns.

REQUEST 2(B) State whether the volunteers were paid. If so,
state the purpose and amount of each payment.

ANSWER. The volunteers were not paid by MRSC nor any other
source of whom MRSC has knowledge.

REQUEST 2(C) Describe the duties/tasks performed and the
time expended by each of the volunteers.

ANSWER. It is again impossible to estimate the time expended
by each volunteer in each specific activity. Campaign
activity, particularly as the election draws near often
becomes very chaotic and several projects may occur
simultaneously. Clearly, hundreds of volunteer hours were
spent on Party mail efforts. The volunteers put labels on
the mailers, helped to sort by zip codes for purposes of bulk
mailings, helped bundle the mail, and on occasion helped
deliver the many sacks of mail to the Post Office. The duties
or tasks performed were activities routinely and
traditionally performed by Republican volunteers.

REQUEST 3(A) State whether a commercial vendor assisted with
each mailing.

(B} Identify the vendors and describe the services
provided. State the amount paid to each vendor and the date
of each payment.

ANSWER. There were several commercial vendors involved in
the creative work of and production of the mailings. Answers
3{A) and (B) will be combined below.

Mailing vendor Amt Service

k1 Inco Graphics 4873,35 Printing
Creative
Focus 330.60 Photography
MRG 20.00 STATS

rimEIsnn
L R ) R

Palmer
“ rinting

rinting

TATES

rinecing

MRG
Palmer

1

TGN Mo

ripFina

11

. rirking
Delta Printing 281l9.84 Printing
Creative Focus 178.96 Photography
Unknown 94.94 Typesetting
Delta Printing 4581.36 Printing




MRG 165.99 SETATS
§5 Delta Printing 4234,27 Printing
System Design 51.39 Typesetting
Cunningham Design 94.12 Drawing/Layout
86 Lansing Printing 2214.70 Printing
Stephen James
Design 47.41 Typesetting
Cunningham Des. 147.06 Drawing/Layout
87 Mark Olsen 58.83 Keylining
Stephen James 72.80 Typesetting
Design
Craft Printers 4244.42 Printing
#8 Mark Olson 58.813 Keylining
Stephen James 99.72 Typesetting
Delta Printing 4630.28 Printing
%9 Mark Olson 58.83 Keylining
Stephen James 160.29 Typesetting

Cunningham Des, 58.83 Layout

Delta Printing 1662.73 Printing
k10 Lansing Type B4.79 Typesetting
Delta Printing 938.96 Printing
$11 Stephen James 119.60 Typesetting
Lansing Type 87.87 Typesetting
Mark Olson 129.42 Keylining
Delta Printing 9943.74 Printing

REQUEST 4(A} Describe the services provided by Marketing
Resources Group, Inc., the date such services were procured
and delivered, and the costs incurred, as they relate to each
mailing.

ANSWER. Based upon information received from Tom Shields of
Marketing Resource Group, Inc., the firm was employed to
provide the overall creative theme and talent as well as the
overall supervision of printing of the volunteer mailings.

REQUEST 4(B). Provide copies of all contracts, vouchers,
receipts, invoices and other documentation related te the
business transactions with Marketing Resource Groups, Inc.

ANSWER. Attached are all invoices associated with the
mailings from MRG.

REQUEST 5 State whether any payments made by the National
Republican Congressional Committee to Marketing Resource

Group, Inc. were associated with the mailings. 1If so, stats
the purpose, amount and date of each payment.

ANSWER. Based upon information re-eived €rem Tom Ehields=
MRG, the NRCC did not make any payments te IIRC that weie

associated with the mailings. All payments were received
from MRSC.

REQUEST 6. Provide a copy of the written designation which




allowed the NRCC to make coordinated party expenditures for
the 1986 Michigan Congressional Race for the Sixth District
on behalf of MRSC.

ANSWER. A copy of the designation is attached.

REQUEST 7(A) Using a reasonable accounting method, state
whether there were sufficient non-national party committee
funds available in the Michigan Republican State Committe’s
account to cover expenditures that were made in connection
with the mailings that were treated as being within the
volunteer campaign material exemption on the dates the
expenditures occurred.

(B) Provide a description of the accounting method
used and all documentation used in the calculations for
subpart a.

ANSWER (A) & (B). The MRSC uses standard and usual
accounting methods. The Commission through its Audit
Divieion is fully aware of the Committee accounting
procedures. The MRSC had 56B81,024 in its federal account
while receiving $234,227 from national party organizations.
The total spent by MRSC for volunteer intensive activities in
the sixth district was 586,859.88. Clearly there was more
than sufficient non-national party funds available to cover
the expenditures for the volunteer mailings.
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DUNN

CONGRESSMAN
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Aupus 4, 1988

Daas Friend:

In 1880, when vou slected Ronald Reagan. yvou sent o clear and unminskable
meemsape to Washington sbout the proper role of government. Through Freudem
Raagan s lesderthip, we wers ahie to remore our economy. rebudd our At §
randing in tha world, and relundle the (aith in the rreditonal famudy valoes thar this
eountry wis lounded upan

As a freshman Congremman, | wppored the President » agenda fof rebuilding
America. [ voted for and heiped pam rhe President s 25% income fas cut. & messuns
that rparied the revitilisation of our industmies and heiped all Amencans. As vou
inosw . Bob Curr delesied ma n 1982 by calling me s Reagan Robot. ~ He also wid that

Aeagun economeo was g oar mlling downhill.” end thar he " would not have vored for
rh maamve rax cul 'n the Hre plece

| wm runming eguine Bob Cary ths vear. and [ need your heip This campaign o
nod puit dbout the sconomy and mpporn lad President Reagea Thus campaign o sbour
har quadity of lifs that vou end | sent for our amules, cur chuldren and our
pandchubdren | wast 1o return 1o 'Washingion and wpesl up on the e That you
and | hold dess

The growang federal deficrt mun be brought wnder contral The iond of rechies
wpending wuppered by Congremmen |ibe Bob Cary has broughs ous country to the
brink of nanonal bankruptey | believe that with others Like Carr in Washingron,
the Congres will never control ypending on ther own. Thst's why | am e mrongly in
faver of an smendment 1o the U § Constitution that would require Congres o sdops
8 Balsnoed Foderal Budget Bob Carr has repsstedly voted thes Bl nemel
Budget Amendment We mus itop mortga@ng the future of our children becsuss
Bob Carr can § stand up fo the big-rpending mpacial inrerest groups thal wast moere
from the federal government

| um commutted to Hghting warte in government. In Congrem | vored sguisst
increased congremaonal rpending, voluntanty reduced my offics budget by 3%, and
redused & pay hike for myseld Carr continiess to wots for higher
spencting and has repssredly «oved for pay hikes b Conpresmen noos be b
ey 1 o e

Aczerics 1 anding un the world b been enbancsd bece e Rosakd Regas wed
| worisd to maks our country proud sgus. We have begun retulldiag o mulitary phat
ruffered from vean of cegler W have talen secesary meps o e that te
worhd will have pesce thro. g™ uf arenglh Asd e L comssbed fo proectieg
froedom 10 sl natons that wes our aEns Loos 15 the Hght apues commanmm wod
oppramon We are o mrong CaNoR sgun . repected ia the v of owr alles o el o
our enernim  Bob Cart oppone the Prandent, wnd would rether returs o the yeun
when our nation ws lsughed i end swormed scrom the gobe ior mur seunes

We must addrem Lhe gros ng problem of cnime with relem wnsd cootsued
rexpect for the rghts of erume victims. 'We nesd mandsiory munimium soissos., &
wiell ms rwift, fure pusmes | wuppon revnstatement of the desth penalty for irm degree
murder and cther mesniures that serve i o deterrant 1o cnme  Bob Carr opposs
capital punishmeni

Michigan Republican State Coammitees
SIZIE Crand River dvenue
Lansing, Michigan 48812
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Jim Dunn. iy
We need
him back.?

®About Jim Dunn

Dunn is 0 Me-long resident of Michigon. He attended
public schools in Ookiond County ond groduoted from
Michigon Siate University with o degree in Business
Administration. He worked his way thvough college by
storting o local house-painting compony of the oge of 7
He later storted o small consfruction business in Lansing. ond
buiit it into 0 successiul home bulding frm

AT

in 980, Jm Dunn wos elected fo the US House of
Representatives in the some year that Ronald Reogan wos
frs! slected Am won he wide support of Repubicons.
Democrats ond iIndependents iIn his campaoign for Congress
While In Washington, im Dunn served on two key House

Commitiess. Science ond Technology. ond Vateran's Aftoirs .
founded ond orgonized C ARE -the Coalition Agownst
ton In Education. a group of congressmon who
aganst culs for educational progrorms
Jm ond his wite Goyle ive in Eas! Lonsing They have ttvee
children, Jefrey, Jule and Kate.
Poid lor ond prepared by Becublicon Boke Comenities Authorted by Faench of S Dunn Mm E I =

e
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Michigon Republicon State Commitiee
2121 E Grond Rivex Avenue
Lansing. Michigon 48912

We need
him back.

Jim Dunn
supports:

« the Balanced Federal Budge! .

Amendment . L e ’
'ﬁm?ﬂacgm‘s?ﬁ.hcm ‘ng _"’ ” :
fax cut =2 .. :

!

td ‘{ f
C TN NS
; ® S
» reinsiatement of the death pen i » sl -
oity for first degree murder 4 ¥ o) : ) I;E
* IR A deduchions ior Amesicons

\ , ; v M
:-:D,cﬂ:;g hmwr-um E . “What's happenira to our gr t
s in a A neighborhoods v« 1 we're not ~

0 big compora - -

g ot bt T / sate walking our own streets?”
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MICHIGAN,
HERES YOUR BILL ...
AND | DONT MEAN
LEGISLATION !
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‘ Poslrnouier & ockivemes hos mowed Dleoss lecvs with Currerd OCoupond
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On the lssues
Jm Dunn Bob Can

Supports Opposes
Supports Oppoes

Spports Opposes

Opposes SupDonts

Voled o keep
5 point plon to comvicled criminals
combal dnug use in Congress

N
DUNN.,

CONGRESSMAN
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More Abou! Jim Dunn

Jim Dunn is o He-lohg residen! of
Michegon He ottended pubdc schodls
in Oaklond Counly ond grodualed
fiom Michigon State Univensity with o
degres n Business Acminstiohon He
worked his way theough colege by
starting a local house-pointing com
pony al the oga of 17 He later storled
o smoll construchion business in Lons.
ing. and built i1 into o successlul home
buikching firm

In 1PB0. Jim Durnn wos elecied o the
U5 House of Representatives in the
sorme year thal Ronokd Reagon was
firs! sdaCted Am won the wica suppor!
ol Republicana, Democrats ond inde-
pendents in M 8Bmpoign for Con-  the Coalition Against
gress in Congress, dm Dunn served on  Reduction in Education, a
two key House Commitlees. Sclence Qroup of congressmon who
aond Technology. and Veleron's Atfors.  fough! ogainst  culs  for
He founded ond orgonized CARE-  educalionol programs

Good Reasons
To Vote For
Jim Dunn

Peac) bor cred prepared by M Tapabiicon Shole Comemetien At by f ot of Im (oo

CtY ¢ 1 ¢ Cp y




I L 1 DU A DO
SR IO DI $ AD DO DU KKy Deg

NNAG

$@XD| JO BIDYs

11D} i@y} ADD (|| SUCHDIOAOD BIg of seoydoo) Buisod
LuoBiyIw Ui sseuisng Buiop o $i500 ey Budnpe:r J
aoped seinsue |oyj esuejep joucyou Buoys o O

aa0s 0 BUIAL 81D OuMm SUDD BN JO) SUDIDNDEP W' O
¥ lepinw sa0ep jsn) o) Ajousd YiDep eyl jo jusenisuiel OJ
1N X0} BWOSUI %52 5 unBoey |uepseld O
uewpuswy |efpng |ciepey peduDiDg ey O
spoddns uung wir

'uInBy ‘AJunoD) uosBUIAI 104 ubwissaiBuo)) v 'uung wir

Nalee

SC RO epuoacar DY o Sor Proft Oag
112 E Grona Dres Sveue i Pomtoge
< Lo, Whe ragan 48940 C Tw)
Seerret Mo TAT
- amEng, WA

We Need
A Congressman
Who Cares About
Livingston County...




Mucte #9

W,

DOESN'T

BOB CARR
UNDERSTAND

THE

PROBLEMS

OF THE (

Bob Carr voted
to raise taxes!

Durn's tax cut. And whan ha got o
thot fox cut ond ralsed our oo 5256

Zisey Ol Bum.o?
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Kinna

children. That must be
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 @B5ei Represent Us PEOPLE WHO
B LIVE IN

. - MICHIGAN?

who B womied about the same problems
w9 are becouss they are his problems
foo. Not becouse he took o pol o find
ouf how we feal s E§

Think about k. How con Bob Car i vﬁ
acmsotey F1:
when he con'l undentond ow problems LT HE




_n-.m-ﬂ:;msmulﬂﬂan,

"‘NNNd
===W\i"

NYRMREINDNDD

f@uD| JO BIDYS M0y
20y ADD g suouD0di02 Big os seroudod Busod *
uOOIW U SSeUSng BuIop jO $i302 @yi Buionpe: *
2000d $eiNtue |oy} euejep louoyou Buoys o ¢
BuydOnus Brup IDQWOD O} AJOINIW BY) jO esn ¢
aADs
o BuAly 910 OUM SUDIUeWNY JO) SUOIINPeR W] *
Iepru
800D 153y 10) Ayoued YDes Byj jO (USLIBIDISUe) *
N0 xoy SwodUl 67 s UoDoey uepnsely *
wewpuswy elong cuepey ceJuUDIDg 8y *

spoddns uung wir

oUW Siy 8BUDYD L UuoM 8y puy
'SPUDJS UUNQ W 818UyM MOUY S\

WiCregan Repubecor §iohe T omemmies
J0N E o) Bver Averue
Lomeng, Mg aB&

‘I think it (marijuana) should be treated just
like alcohol. Any drug, including alcohol,
should be regulated. Drug abuse is primarily a
medical problem, with fringe criminal
problems.”’

Bob Carr




When

vou readlly know
where Bob Carr
and Jim Dunn
stand on the
issues, you'll know
who should be
your Congressman.
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G LE W Bwryice MAILER: Complete all itema by typewriter, pen or indelible pencil
TATEMENT OF MAILING WITH|  Prepare in duplicate of receipt is desired. Check for instructions from
PERMIT IMPRINTS yous postmaster regatding box labeled “RCA Offices.” 767
Post Office of Mailing Dte Ascept No Magiling Statemant Ssausnce Mo
Check spplicable box 2nd Class dih Class O3 “f C
O tmrernational O Newspaper and O Library Rate
19t Class magazines entered ) Special 4th Class Single Piece
Ozip+a Nonpregore mﬁdm' O Presors Special 4th Class
Ird Class
| O ziep+ 4 Presort
O Carrier Route ] Carrier Route
O Presort Firss- Class 1 5-digie O Other (Specifvi *
O Single Piece Baric ol
O Single Piece .!' ‘f&&: =5
a"5"':"'lt|'|'1'l Category (dee DMM 128) Weight of & uingls pisce ACA OHhcem
O Letrers O trreguiar Parceis _— e —— . n
| O Machinabie Percels Piaces | Pouna Sacia Travs Pallaty Otfer Con
- ? E l{/ ’? tainers
| Name and Addrews of Permit ITvllmhtml No. | POSTAGE COMPUTATION
Holoer (Include 1P Code) | . 7 e Mo Pounds [ Hate Pound 1| Fostage
MICHIGAN REPUBLICANS siores Postses Cherne . — '
b ;H' E. GEHMB EIVQ i ZIP & No Oual Fiecm atit Per Piace Postage |
| Prevort 5 |
B L&Nj‘m Y Mr q‘q’ 1 1 Prasort First Mo Gusl Fieces | Aawe Par Ploce Foatage I
| [ Check if non-profit under 623. DMM® Class L
= Name snd Addrem of Individual or Organization for which ] ZIP + 4 No. Quad Preces Aate Per Piece | Pottage
masling s prepared [ orher than permit holder) Nonpresort 5
5 - S O W
F—F!E}Jnj- OF ﬁH Du”” <] TR TN(;&UBI [ S ] Aate Per Pipce Poitage qq
po Box 1767 :"‘-“' | 27118 . ve=(— 2041 2
e tm T Wo Qusl Pueces ate Prr Piege [ Postage i
ARSI AN 4y¥¥2 "
~y 10 tnm 5 EW onder 623 DMM* 3 S-dign ]. s
[ MName and Address of Mailing Agent (I} ofker than permit v T | No Gual Preces Fare Per Frece | Poatage ?’
=J holder) __;'-_'C ZC?fb 5 "'F_E.‘# -'_I_E“i_"‘
8 Aaw Category Mo of Pieces Flgte Per Pusce Poitage
5 .
s " Portage |
SUBTOTAL |1 through 8) ’ ';:;;C l' __"
. "_" , - +
- | 10 Addstiona Postage Payment ' Stale segtons for additional poitage payvmeni Mg Pieces | Rate/Piece Postage
el !
T - — 1
| 11 ] Checi f apolicable third class bull piece rate is pasd by mmeter  Fosmy 3807 P o guired) i
| Total Posrane
12. TOTAL POSTAGE v plua [ where ppplicatie) -b}i»

"The syenature of & nonpiolit matler certifies that

030 Thas s Aot 3 cooperative mading with other persons of ofedREa i
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Ll Insernational [ Newmpapers and O Library Rate ) 2 e 7
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avn Ciged

O Presort EirsrClam 3 sttt O eoeher | Specifv
O Single Piece Hame
D Single Piece
‘-'rmmq Caregory /5cr OVN 108) | Wesght of & ungle piece Othens:
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PERMIT IMPRINTS your postmaster regarding box labeled “RCA Off If
—— F
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i end Addrem of Individusl or Organization for which T ziped No. Guml. Pisces | Fista Par Pisce Foutege
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né Bhd Address of Mailing Agant (If orher than permit L e No Oual Fiecer | Fiata Par Piacs Porisge :
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TONE RATED MAIL USE FORM 3808

P8 Form 3802, Ape. 1008

""l'l-'lﬂ“ f
“"lﬁ.'rm“mmm thhﬂnirlfrn‘:‘hﬁudﬂ[‘hctlm inatructions from é
PEAMIT IMPRINTS your postmaster regarding box labeled “RCA Offices.”
— Der-' Ascept Mo Mpling Statement Sequence Mo,
.--L"-" ~ T 4 {r' .
ol icable box dth Clam .
O tnrernarionst mnw O Library Rate
Tt Class 2 m O Special 4th Class Single Piece
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rf Presor Is I
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_ | [ Mo, Qual Pieces | Rare Per Pipce 2 I F"usfiﬂl‘- |
R Carnier Aoute
| Fiacs § '
ol Rgim [ No Qum Prages I Fate Prr Pigce | Postage = ]
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! . bo— - - M— —
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vl B Rawe Category Mo of Pieces TRare Per Pioce Pmmq-
L
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| SUBTOTAL 11 throven 8) [ 203 |
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5
= L e e
1" E Check «f apphcable third claw bulk Desce (are « pad Dy mater Frooeer 607 P = gaarcd
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| *The signature of 4 ponprolil maler vertifies that: b The muating does not violste soctiom 620 © DM amad 021 Omiy the muder '« matter o beife matked. g
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PS Form 602, Apr. 1 . '1. ZONE RATED MAIL USE FORM 3806

v ’ -Firmu Na.
MAILERT EOmplete all items by 1y pewriter. pen or indelible pencil. s
Prepare in duplicate if receipt is desired. Check for instructions from f(
your postmaster regarding box labeled “Il.(},q Offices.” .

" =z v
u r f D'y; [ Receipt Mo, Mailing Statement Sequence Mo,
"
dth Clasa
¢ Ol=te

— lurernational Ui Newsgfipers and O Library Rate
151 Class a3 ’..ﬂ'fk“’ O special 4th Class Single Piece
— + third. rale [ Presort Special 4th Class
- LI + 4 Nonpresord Ird Class
e LIP + 4 Presort

[T Puiun’SH}‘l
STATEMENT OF MaAI
nFERHI‘T iMPRI

Il .-c—'i S ] f'l
| S FTYTS

| ™ers applicable bo

Y ﬂ Carrier Route
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[T Presor: First-Class 0 4 #" Other (Specify] Cc '
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O Single Piece
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[ Machinable Pareels %S’#’r Pound # Trays Pallets [IT::THCM
%?:Wf > POSTAGE COMPUTATION
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i Rate Postage Charge 5
t 2, ZIP + 4 Mo, Qual. Pieces Hate Per Piece Postage

XMI: ?[f?:ff___ k] F:::m No, Gual Fieces |;ﬁr Fer Piece Postage
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5§ Y I Rane Per_Fiper é
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! o\ o * s 055 '
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i & !
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—-— S—
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| 3 |
! 1] | Postage
|
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12. TOTAL POSTAGE * plui (1)) where apghicatle’ —»
y " - 3 - " 1
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PS Form 3802, Apr. 1988 FOR ZONE RATED MAIL USE FORM 3606 F” M‘ # ‘,

: Parmit Na.
U5 Powsl Seryice MAIL plete all items by 1y pewriter, pen or indelible
TAYEMENT OF MAILING WiTH| Prepare in duplicate if receipt is desired. Check for instructions from =t
PERMIT IMPRINTS your postmaster regarding box labeled “RCA Offices,”™ e
Post Othice of Mailing Date Facaipt Mo Mailing Staterment Seguence No.
1 i y. ¥
IR A, S gy S R X Y dS ey ) ~Fb
Check spplicable box 2nd Clasa dth Cleta
O Internationat O Newspapers and O Library Rare P T
i
15t Class ::'gjfﬂ';,f;’;;f" O Special 4th Class Single Piece A
[0 zi# + 4 Nonpresort r!;'rdq:fm rate O3 Presors Special 4th Clagy
rd Class
O z1# + 4 Presort
O Carrier Route O Carrier Route
O] Presort First-Class O s-aigir O ovher (Specifvy
O Single Piece O Banc i =T
O Simgie Piece '
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i < |
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. e it iy Presor gr— :S !
T . = Presarr First Mo Qual Pwces | Hae Per Pece Postage
— Checi if non-profit under 623 DMM*® Class |5 |
I i —— — |
! Name pnd Address of Indradual or Organigation for which i ZIP + 4 Mo Oual Paces | Rate Per Piece Postaoge |
maling o prepared (/) other than perg helder, SONOmEoT | L1
1 -t T " T ™o Qual Pwces | Fare Per Piece | Postage N
Lesl™ Carrer Flgute
-:\ L ] ]
L R Ne Gual Peces | Hate Per Poece | Peostage 1
#0 Check «f non-profit under 623 DMM® St e g - : ¥
TR R e T . | T — r=r] 5 - _' _#‘I'_ = = "'
_ Wame and Address of Maling Ageny () sther fhae proem) No Guast Fiecer | Flare Per Pree Postaoe
o hvistider Hasc
Tradifs 5
. SR — N —_— o — - —_— —
<t & RAate Category Mo of Pisces Aare Per Piece Postage
| 5
4 ] Fogtage
SUBTOTAL |1 through &l ’
[ "0 Acovons Postsge Pavment : Siair recioms fov wddifpeng] possfger g Mg T Na Paces Aare Piapp Postaoe i
5
™ *1  Checw f apphoabis third class Duls Deece rate 5 Do By mater om0 ]|
| Towal Brgtyoe
12. TOTAL POSTAGE v i #here appi-Cable = — H' m
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and the sccessary annual fee has been pasd

Signature of Weighar
1
- 1

il M

| <l : | — Pwm]

PS Farm 3602, Apr |94¢ FINANCIAL DOCUMENT - FORWARD TO FINANCE OFFICE




PS Form 3802, Apr. 1988 ;?Cufvmnnm:.un FORM 3806 g M‘ﬂ

Permit No.
U.S, Possdl Saryice MAILER: Complete gll items by typewriter, pen or indelible pencil.
ETATEMENT OF MAILI yTHI  Prepare in duplicate [f receipt is desired. Check for instructions (rom ;
it yous postmaster regarding box labeled “RCA Offices.”
PERMIT IMPRINTS it
Fwo?m af Mailing I (?(/}/7 [.‘r.‘{/gfﬁ !_. Receipt No Mailing Statermnent Seguence No.
o G 3;-.}{-1"1. L :
Check sppiicabls :ﬁr 2nd Class dth Clam
O international O Newspapers and O Library Rare (:l/ «:;/7
18t Class ::"Ih':m‘-"’:d [ Special 4th Class Single Piece
i third, rate C Presort Special 4th Class
] Z1P + 4 Nonpresort 3rd
[ ZIP + 4 Presort
O Carrier Route C‘lmrr . Oo s »
O Presort First-Class 0980t ther (Specify) . s
O Singie Piece Basic ,Z fj? -
O Singile Piece
Processing Category [See DMM [ 15] Weght of @ ungle pwece CA Offwee:
erters O trrequier Parcens — —— — — s
o ) Ostside Parcels TOTAL IN MAILING [ NUMBER OF
[ Machinabie Pgreeis Picm Pound Sac i Travs Pailety Other Con-
' C[ ?IJY ; : O tainers
1 i
ey bt ;‘,'f::"‘" "??7‘.“‘_'1"?? 2 POSTAGE COMPUTATION -
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4 Rats Postage Charge 5
ﬁ i 91-] 'f é’ -4’3-'“-' '&"( e 2 ZIP+ 4 No. Qual. Pioces Aare Per Pisce Posage
' Ju-lwdﬂ’ﬂ: \1(41’?}2__ Presort 5
,.J'l d 3 Presort Firsi Mo Qual Pieces Hate Per Fioce p’.‘l‘th!
| _1 Check if non-proft under 623. DMM* Clas [ -1
f faame and Add Individual or Organization for which 4 Fip+4 [No. Qual Pieces | Fate Pir Piece | Postage
is prepal (If ther than permit holder) Nonpresort I 5
- S T AN B Tho Gua Pece | AawPe Piees TPower
Carrier Route
Pisce l 3
Fates [ .anq...al Pieces _'FIMWr T Posag T
[ Check of non-profit under 527, DMM*® S-chant | .J' i ru.* 5 J ‘G fy.
" Name and Address of Marling Agent (17 ather than permii : o Q"""M"ﬂ‘ i 7 o pmr'.j: —a 27
hpslidiees Banec | 5 - b
| B RAate Category  No. of F‘m:n._ = Rate Per Pirce Postage
5
9 ogt
SUBTOTAL (1 thiough BI " 4?{7:56
-_”'. Adgmonasl Postage Payment | State seasons Fow gdditiongl postaer pan menis o Peces Rare: Piece Postage
1 : Check f apolccable Third class bull puece rate v Dasd by meter  Formg S8 PO o gueeed
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12. TOTAL POSTAGE Vv plus /7 where gpplicable) ——————————="—""— —— " 5
*The wenature of 3 aonprott maler certifies that o1 The mading does aot violate sectipn 5235 DMM and o 20 Only the madee s maier iy beang mailed . am.
Fo This s put b cooperative matling with other persons of otgamidstons that are not entitled (o special bulk madige prvileges, nd cdr This mailine Bas o
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Wttt d cmtes oaf fplse BaRrfeaed oo te 20 B0l e d ERRRERREEE o e R R e TR aads FE e aerl Pk B
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3 P
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PS Form 3802, Apr. 1988 FOR ZONE RATED MAIL USE FORM 3808 !I fm‘:&“f

-
U S Poatsl Seryice MAIL plete all items by 1ypewriter, pen or indelible pe
TA T OF MAILING WiTH| Prepare in duplicate i receipt is desired. Check for instructions from
our postmaster regarding box lbeled “"RCA Offices ™
PERMIT IMPRINTS i e -
| Posy Office af [ Date Raceips Mo, Mailing Statament Sequence No,
il R . 11y W
Check aopliceble bos 2nd Cles 4th Class
O sntermational O Mewspapersand [ Library Rate Y i
Vit Class m"“’ """:" O special 4th Clas Single Plece
Ol Z1P + 4 Nonpresors t@:ﬂ:ﬂf O Presore Special 4tk Class
01 21P + 4 Presort s
O Carrier Rowre O Carrier Route
O Presort Firne-Clas D S-dligit U Orher (Specify) 5: g aé Ir
O Single Piece U gane A
O singie Piece
Processing Category (see DMM 28] Weght o) & singie bece e
O Lerrers [ Jrreqular Parcels _— — = 'l
O Flats O] Gutside Parcels TOTAL IN MAILING NUMBER OF
O Machinabie Parcels Pieem o nd Secks Trays [Palles | Other Con-
| | tannaie
_ |
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| % " P " Found Rats 0. Poun -u-"cund O Tage
PRETE Roprh= Rate Postage Charge 5
et N g | | | 7P -4 — | hp Ous Pieces Hate P/ Piece | Postage
|
Presor Ji
£ § E_" Presort First o Qual Pieces Hare Ber Bgce Fos T soe
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mgling i prepsrsd (1 other than permir holder) Nomprsgnr 5
] ) | Mo Qual Pieces | "al:u-i-'m Hiscpe Posisqe |
Carrear Route |
= . Foece 5 |
= Fates [ No Oual Peeces Hate Per Pipce P e T‘:’_"
¢ O Check of non-orofit under 523, DMM* il 5 2.‘5': P ;.
Marre I:d Acidress of Mailing Sgent (1) arlice han periri ¢ o S Pos P T P i r"Il
Wealdvr Bt x 5 124 J
B Fage d‘.1|:r-;]nr-;- “Mo of Pieces Aate Per Prace Postage
=r | 5
2] T Postange -
SUBTOTAL 11 through i ’- 7 s'Jf{’ 2y |
i | |
' 'O Apgpitongl Postage Pavment (S alr regouomi fow adudifiongl poLidee ma e miy "o Pagesy Fate Prege Paitage
L == e =
i1 L Chegk of appticatle third claw Dull piece rate is Dout Oy meter  Form S8 D s
Tow: Paviage
12 TOTAL POSTAGE '+ iluy [ wwhire gpplicahle - s — —’ &
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- 1
L US Poyisd Sevyue MAILIR b oomplere ol grottm 'L upe '
TATEMENT OF MAILING WITH Prepare in Juphicate it s Jeamead .
EHHT IMPRINTS ‘ Your poatimasier redardime ooy Lgbsobod  BE L |
CR— 4
Pasr ﬂ:Hu:t of Mailing Clate Tlwrespt Ni3 Maslerg SEATEMENE Sequence Mo
[ AFa Sk ikl s Ly i "y |
Check spplicable box 2nd Clam Ath Class |
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magazines entere il L -
T at the applicable D Special 4th Class Single fiece o / grf z:)
[ 219 + 4 Nonpresorr  thirdclaty rate L1 Presort Special 4th Class
drd Cless
[ 2P + 4 Presart
O Carmier Rowre O Carrier Roure
O] Presort First-Class = S-dhigit Cl Oeher (Specifv " A
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[ mailing m prepared [ ather than perimif holder) L Nonpreson | %
- Y N g No Oual Peces -‘Tu-r-;- Prr Pupce i ":r:";.}'.‘-_.
] Carrier Route
y ™ Pisce S_ - _ )
4 ok - i Rmm  [§ No Oual Pieces | Pare Per Piece Postage
{ ] Eheck «f non-profit under 523 DMM* S-agit ¢ g 3 5:- e E
& N Y Tho (ual P “Bate Far Poce | -;.*C., L
¥ Narne and Addeess of Mailing Agent /17 other tkan premit No. Uual Peces 13 F ?
hisluder = .
i B Aare Caregory No. of Piecey TRate Pyt Piace | P tage
5
SUBTOTAL i1 thegugh B ’
g T T R e Sy P Y T ——— S Porr i 5
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PS Form 3602, Ape. 1085 FOR ZONE HATED MAIL USE FORM 3606

_l- z" U.E Postal Seryics MAIL plete all items by 1 pewniien, pen o indelible [
ETATEMENT OF MAILING WITH| Prepare in duplicate if receipt is desired Check lor instructions from

Permin Mo,

PERMIT IMPRINTS youi postmaster regarding box fabeled “RCA Cifices ™ 7& 7
Post Oifice of Mailing Daie Asceipt No Mailing Statemaent Sequence Mo,
nril , ML 104 (025 ®6
Check spplicabls box 2nd Clada dth Class
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Al B e g
O 21 + 4 Nonpresorr  th rate [ Presor: Special 4tk Clags
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. |
[ singie Piece (p Q. — [
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#

U.B. Podtal Serylce I
EMENT OF MAILING WITH
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PERMIT IMPRINTS

MAILER Complets all items by typewrites, pen or indelible pencil
Frepare in duplicate if receipt is devired. Check for instructions from
your postmasier regarding box labeled “RCA Offices.™

Permit No

767
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Date RAecem No. Mailing Staternent Saquence No
Pl GFE fe 27 f
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maaling i prepared ([T otker tham permif holder) [ NOnpresor 5 : i
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OR ZONE RATED MAIL USE FORM 3806 ._
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PERMIT IMPRINTS your postmaster regarding box labeled “RCA Offices. ™ 7@ 7
Post Difice of Mailing Date Asceipt No, Mailing Statement Seguence No
| (Answe o1 759 f2-27- 5
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U] Presort First-Class mﬁ'd#ﬂ O ther (Specifvi #.
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~ mailing is prepared i GHIH'I than peremis holder) T — 5
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o 4 e [ o
(L I ' ——a late Per Pip
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4
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&
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e —_—
Willtal emres of falie  Fid FREd Was aer o T

B MR PRk end Mg W PieRnsng i |

Bu fome wp fir X100 O wor pemiprensesy N TR AT
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i
O Single Piece Cga
O Singic Piece
i
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r? lﬂ_ﬂm L‘.a'regg--.. No. al F‘-q-c-n | H;'.r Per Pigced | Pogtage ‘l
| | | 5
i~ ¥ F
‘ SUBTOTAL (1 through 81 b 5’?? g 17
ol
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MARKET OPINION RESEARCH Jfﬁl‘\
A 13976

October 10, 1986

Michigan Republican State Committee
2121 E. Grand River Yo DB PR
Lansing, Michigan 489]2

ATTN: Carla Reuter

Job N .
" . PRGYHS

Programming, production and snipping charges for 5 sets
of pressure sensitive labels for voters in the 6ch
Congressional Distriecr. (k=0 273,135)

2l 679, HD

L AR TR G AT R

=2/
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MARKET OPINION RESEARCH —A‘D
e,

JUTy 30, 1986 11 RS T T T e T

Carla Reuter
- . Terms: N diatel
: Michigan Republican State Committee fle e Tnyne 4

2121 E. Grand River Ave. Job No.  PHEIZ2]
Lansing, Michigan 48912

For programming, production and shipping of

2 sets of pressure sensitive labels for voters

in the 6th Congressional District (N=167,368)
deposit received

3
r
1
total amount due £ 412.37
: VYV VY

—Z

6{!9/ (‘-’ Ml Ulmarve icle oy

- Lrln st “Aﬁﬁi#ﬂﬂ:r




Michigan chuﬁl%s

‘2121 E. Grand River
Lansing, MI 48912
517/487-5413

1665 First National Bidg.
Detroit, M| 48226
313/ 9639414

September 5, 1986

The Honorable Guy VanderJagt

National Republican Congressional Committee
320 First Street, S.E.

Washington, D.C. 20003

Dear Congressman VanderJagt:

By this letter the Michigan Republican State Committee
authorizes the National Republican Congressional Committee to
serve as the agent of the Michigan Republican State Committee
for the purpose of making coordinated expenditures pursuant
to 2 U.5.C. d441a (d) (3).

Your Committee is authorized to make these expenditures on
behalf of the Michigan Republican State Committee in
connection with the general election campaign of Jim Dunn,
District 6.

Under 44la (d) (3) you may spend, on behalf of the Michigan
Republican State Committee, 521,000.00 for Jim Dunn.

Jlow e

pencer Abraham
te Chairman

Sincerely,

E5A/dmg

E SPENCER AHAAHAM ERANK T STE..a PETEA F SECCHIA AONMA AOMNE

Hateenal Commiipeman Matiana: Comm-tipewaman

AHA AN TR ED.D QOCER FENDT UM AMDY ANLTIS

4

LTI il PP 2 t ko W TR Wi O Fus 1m0 S he

t 1ar by 1he Sepubican State Commeliee 2131 E Grand Fower Lansing Macmigan aggng




March 11, 1988

Ms. Sue Wadel

Michigan Republican Party
2121 E. Grand River
Lansing, MI 48912

Dear Sue:

In answer to vour guestion regarding how the NRCC money
was spent for the Jim Dunn: please be advised that all
of the coordinated expenditure funds from the National
Rerublican Congressional Committee for the Jim Dunn for
Congress campaign were spent for television
advertising. No funds ware expended for anv volunteer
intensive mailings done in coordinmation with the
Michigan Republican Party.

lf you have any guestions. please don't hesitate to
give me a call.

Sineerely yours,
A

o

—_—yh | ’ s
| A L "'__ w’,-/)- .
Thomas H. Shields

FPresident
Marketing Resource Groue, Inc.

THS5/ imt
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MECEIVEL
FEDERAL ELECTIOR COMMSSION

Michigan pruﬁlic%ts -

2121 E. Grand River 88 APR 25 110 1_1.2
Lansing, M| 48912
517/487-5413

Marguette Building
243 W. Congress
Suite 200
Detroit, Ml 48226

Ms. Sandra Robinson

Office of General Counsel
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

E SPENCER ABRAFHAM
Chaiman

FRANK O STELLA
Finnce Co-Chairman

Flakghiy MIECKER

Faimnce Co-Chanman R. 4 2 ‘- 6‘1

PETER F SECCHIA
Matipna Commitaeman

e EREL

Dear Sandra:

2 Hd SZ Ydves

AONNA ROMNEY

Pdabinimal CDemen i@ ve Diman

FARE FUHS JR
Secrablify

Pursuant to our conversation of Tuesday, April
19th, I would reqguest until May 5th to respond
to your inguiries regarding our answer to the

hS

LT A RR I I ERE ML L EUEE

Reguest for Documents and Interrogatories.
AOMNALD O D&HLKE
As you know, your reguest coincided with our
preparation of the April Quarterly statement
which made an immediate response difficult.

AARAAE THOMAS
Foigl Vg Chae

We are now in the process of reviewing your
requests and will answer by May S5th close of
businesgs.

Thank you for your positive consideration.

Sl dhdec

Sue E. Wadel
Attorney for Respondent

SEW/dmg

¢ ha Fapubbran Soate Commiflee 2121 E Grand Recli Lansing, Maofigan 8513
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BEFORE THE FEDERAL ELECTION COMMISSION
8B APR 29 PN 4: 20

In the Matter of )
)
Michigan Republican State Committee) MUR 2461
and Ronald D. Dahlke, as treasurer) w
COMPREHENSIVE INVESTIGATIVE REPORT §2

On December 10, 1987, the Commission found reason to believe
the Michigan Republican State Committee and Ronald D. Dahlke, as
treasurer, violated 2 U.S.C. § 44la(f) in connection with certain
mailings conducted by Respondents on behalf of Friends for Jim
Dunn, which may not qualify as exempt volunteer activity pursuant
to 2 U.S5.C. § 431(8)(B)(x) and (9)(B)Y(viii). The Commission
approved interrogatories and a request for production of
documents on January 27, 1988. These were mailed to Respondents
on February 4, 1988.

Respondents were granted an extension of time to respond to
the discovery requests and submitted their answers and supporting
documents on March 16, 1988.

This Office reviewed Respondents' submission and determined
that incomplete information was given in response to certain
questions posed. Staff discussed this circumstance with
Respondents' counsel via telephone and requested the additional
information to complete the response. Counsel stated that she
would review Respondents' records and provide a more substantial

response to those guestions discussed. Counsel stated that she

will provide this information no later than May 5, 1988.




Following the receipt and analysis of the supplemental
response from Respondents, this Office will report to the

Commission with appropriate recommendations.

Date E? ’Z i avwrence M.
General Counsel

Staff Person: Sandra H. Robinson




FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20481

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM : MARJORIE W. EMMONS/JOSHUA HCFHDD&%yj
DATE: MAY 3, 1988
" SUBJECT: MUR 2461 - COMPREHENSIVE INVESTIGATIVE

REPORT #2
- SIGNED APRIL 29, 1988

The above-captioned matter was received in the Office
of the Secretary of the Commission Friday, April 29, 1988
~ at 4:20 P.M. and circulated to the Commission on a 24-hour
<J no-objection basis Monday, May 2, 1988 at 11:00 A.M.
There were no objections received in the Office of the
Secretary of the Commission to the Comprehensive Investigative

Report #2 at the time of the deadline.
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Lansing, Mi 48812
517/487-5413

Marguette Building
243 W, Congress
Suite 200
Detroit, Ml 48226
313/963-9414

ES?ENGEHmm
i May 5, 1988

FRANK 0. STELLA
Financs Co-Chasrman

RAMNMY RIECEER

Finance Co-Chairman Ms. Sandra Robinson
ceteRF seCe Federal Election Commission
bkt o et 999 E Street N.W.

Washington, D.C. 20463

ROMMA AOMMNE Y
Hational CommiNsesoman

RE: MUR 2461

HANK FLIHE, JR
Secralary

Dear Ms. Robinson:

ACNALD [ DAHLKE

e 4 Enclosed you will find the answer to your telephone
ingquiries regarding the abovereferenced matter.

LARRAIN THOMAS
Farst Vice-Chaer

JE “JOET THOMAS Siﬂﬂﬂrﬂ/ly, Y

Sacond Yice-Chair o / 1
1. {-':' I|' ‘{
SUZANNE K MILLER {/( AR, X -
* e

Thug Vice-Char | -
/Sue E. Wadel
ARNOLS S Attorney for Respondent
FRDETY BECKWITH EEH/'dmg
Filth WL har

ANGELA MATS
Siath Yice-Crare

Paid Iow By the Aepusihcan Stale Commitige 2121 E Grand Hear Lanssag. Michgan 48917
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IN THE
FEDERAL ELECTION COMMISSION
Democratic Congressional
Campaign Committee,
Complainant,

V.

Michigan Republican State Committee,
Jim Dunn, Friends of Jim Dunn,

Respondent.

/
SUE E. WADEL (P32763)
Attorney for Respondent
Michigan Republican State Committee

/

RESPONSE OF THE MICHIGAN REPUBLICAN STATE
COMMITTEE TO A TELEPHONE REQUEST FOR INFORMATION
IN REGARD TO INTERROGATORIES AND REQUESTS FOR

PRODUCTION OF DOCUMENTS

- e Es wmm mEm  Em EE  WE  ws  am e s mm mm mm ms mp  ew  wm  am am  mm omm owm —

This Response to the telephone request for additional
information in regard to Interrogatories and Requests is on behalf
of Respondent the Michigan Republican State Committee (MRSC) only,
and not on behalf of any of the other parties named in the matter
referenced above.

The information requested was as follows:

1. The entire Response by the Respondent to the Request
for Interrogatories and Requests for Production of Documents was
not filed under oath by the Treasurer. Please file a document
indicating the Treasurer's affirmation of the entire response.

2. Please itemize the amount included in answer 7 of the
response for the mailings done as volunteer intensive mailings.

3. Provide some more information regarding the specifics of
the accounting method in answer 7.




4. State whether the invoice for $391.54 was included in
error.

5. Payments for invoices dated 8-25-86 and 8-8-86 for
amounts of $3,821.08 and $7,581.48 respectively do not clearly
appear on campaign statements. Please indicate how payment was
made .,

RESPONSE TO INQUIRY #1

The Respondent Committee takes the position that it is not
required by statute nor practice that the Treasurer must affirm the
entire Answer to Interrogatories and Requests for Production of
Documents. As indicated in the Answer, the information provided is
the combination of several individual’s personal observations and
experiences with the activity. It is not the responsibility of the
Treasurer, nor typically any Treasurer in a political organization
the size of the Respondent, to have personal knowledge of every
facet of the political operation, which in this instance includes
personal observation of mail creation and printing through multiple
vendors, personal observation of volunteer activity as well as
personal knowledge of mail content and mailing schedules.

The Respondent in answer to the Commission’s initial inquiry
provided affidavits signed under oath to support the Answer filed
by the Committee. The Commission has on record an affidavit by the
Treasurer, a volunteer who worked on the mailing and an affidavit
of the Political Director. While the Committee is not required to
keep information regarding content or mailing schedules, it has
diligently worked to provide copies of the actual volunteer
mailings and the official qovernment postal service forms to
substantiate the activity. It would appear these documents would
speak for themselves.

Finally, counsel for Respondent has responded to other
Interrogatories and Requests for Producticn of Documents by the
Commission and a similar request for summary affirmation has not
been made.

RESPONSE TO INQUIRY #2

The total cost for each mailing is itemized below absent the
costs for labels. Inasmuch as some of the mailings were used for
areas smaller than the entire district, dividing that cost among
mailings is difficult.

Mailing Postage Printing Total
1 $ 3,861.01 $ 5,223.95 $§ 9,084.96
2 1,084.561 3,231.21 4,315.82
3 1,272.20 2,819.84 4,092.04
4 5,923.68 5,021.25 10,944.93
5 2,646.25 4,379.78 7,026.03
6 3,550.00 2,409.17 5,959.17




3,396.51 4,376.05 7.772.56
1,428.50 4,788.83 6,217.33
1,375.27 1,940.68 3,315.95

1 455.32 1,023.75 1,479.07
1 5,819.77 10,280.63 16,100.40

Sub-Totals $30,813.12 $45,495.14 $76,308.26
Labels -0- -0- 8,831.44

Grand Total $30,813.12 $45,495.14 $85,139.70

The grand total represents the total cost of the mailings the
subject of this inquiry and is a correction to the Answer provided
previously under Reguest 7 (A) & (B). It should be noted that
Invoice 86-578 from Marketing Resource Group remains unpaid in the
amount of $9,306.36 as well as the payment for labels to Market
Opinion Research in the amount of $1,539.27. The total unpaid
portion on the above mailings is $10,845.63. Therefore, the funds
actually expended to date for the volunteer mailings are
$74,294.07.

RESFONSE TO INQUIRY #3

The MRSC is a poltical organization which through its by-laws
is regquired to be audited annually. The 1987 audit is currently in
procesas., The satisfactory conclusions of the auditing firm
indicate the acceptability of our accounting practices.

It is the standard operating practice of the MRSC to deposit
funds received for the federal account on the same day in which
they are received. It is also the general practice that only
payments for services connected solely with federal activities or
transfers to the non-federal account for the appropriate share of
administrative expense are made from the federal account. All
accounts are reconciled with bank statements on a monthly basis.

Therefore, the amounts deposited to the account in calendar
year 1986 were reconciled with appropriate bank statements. They
were also deposited on the same day they were received. The annual
total was $681,024. The total actual expenditures for the
volunteer mailings in gquestion during calendar year 1986 was
$74,294.07. Subtracting the national party money in the amount of
$234,227 from 56B1,024 results in a balance of non-national party
funds of $446,797 available for use in activities such as voluntecer
intensive mailings. The MRSC has demonstrated, and your Audit
Division will verify, that support to the federal account from
non-national party sources is consistently substantial, and that
type and amount of support can be anticipated as well as used to
form the basis of budgetary decisions.




-

RESPONSE TO INQUIRY #4

The receipt included in the answer in the amount of $391.54
was included in error and was not associated with the volunteer
mailings.

RESPONSE TO INQUIRY $5

The two invoices for $3,821.08 and §7,581.48 dated 8-15-86 and
8-8-86 respectively were paid through a transfer to the non-federal
account on 10-13=86. The amount covering those invoices appears as
$11,794.10 and is identified as payment for volunteer intensive
activities on appropriate campaign reports filed with the
Commission.
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In the Matter of

Michigan Republican State Committee MUR 2461

and Ronald D. Dahlke, as treasurer

T Tt S St

GENERAL COUNSEL’S REPORT
I. BACKGROUND

On December 10, 1987, the Federal Election Commission
("Commission”) found reason to believe the Michigan Republican
State Committee and Ronald D. Dahlke, as treasurer
("Respondents”), violated 2 U.S.C. § 44la(f) by making excessive
contributions on behalf of the Friends of Jim Dunn, a federal
campaign committee. Jim Dunn was a candidate of the U.S. House
of Representatives in the 1986 election cycle, from the 6th
Congressional District in the State of Michigan. Respondents
conducted a mailing activity on behalf of Jim Dunn for the
purpose of influencing the outcome of the general election. 1In
response tc the complaint Respondents asserted that the
contributions resulting from its mailing activity were exempt due
to the involvement of volunteers pursuant to 2 U.S.C.

§ 431(B)(B)(x).

In response to interrogatories and a request for production
of documents, Respondents submitted detailed information about
its mailing activity on March 16, 1988. Attachment I. At the
request of this Office, Respondents submitted supplemental
information on May 6, 1988. Attachment II,

The mailing activity consisted of 15 mailings of eleven

different pieces of campaign materials, including pamphlets,
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flyers, and a letter that described the qualifications of Jim
bunn for federal office. The campaign materials were mailed

between July 22 and October 29, 1986. Attachment I(1)-(3),

(B)-(19). Respondents incurred a total of $85,139.68 in debts

connected with the mailing activity. Attachment I(5)-(7),
(20)-(45); and Attachment I1I(3)-(5).

Volunteers were recruited by mail and in campaign speeches
to assist with election activities on behalf of Jim Dunn's

candidacy. An estimated 100 persons volunteered to work on the

mailing activity over a period of approximately four months.
These volunteers handled 10,000 to 15,000 pieces of the campaign
materials daily. They were not paid by Respondents or any other
entity for services rendered. Tasks performed by the volunteers
included: (1) putting address labels on the mailings, (2)
sorting the mail by zip code, (3) bundling the mail, and (4)
occasionally delivering the mail to the Post Office. Respondents
estimated that "hundreds of volunteer hours were spent on Party
mail efforts.”™ Attachment I(4)-(5).

Respondents stated that they own a list entitled "MICHLIST,"
which contains the names of approximately 6,000,000 voters
categorized by political subdivision for the mailing activity.
MICHLIST includes names obtained from Michigan State’s voter
registration lists, with added political and demographic
information about each registered voter household. One of the
vendors involved in the mailing activity, Market Opinion

Research ("MOR"), houses the list for Respondents and supplied
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them with the names and addresses of voters in the 6th District
on pressure sensitive labels for the mailings. Attachment I(4).

In addition to the use of MOR to supply the mailing labels,
another vendor, Marketing Resource Group, Inc., produced the
campaign materials. These services included the drawing, layout,
typesetting and printing of the campaign materials by several
different individuals and businesses, apparently as
subcontractors. Attachment I(5)-(6).

Alleged Violation of 11 C.F.R. § 102.5(a) - Use of Funds from a
Nen-federal Account in Connection with the Maliling Activity

Organizations that are political committees under the Act,
including party committees, which finance political activity in
connection with both federal and non-federal elections shall
establish a separate federal account or a political committee for
the purposes of financing federal elections. Only funds subject
to the prohibitions and limitations of the Act shall be deposited
or received by such account or committee. All disbursements,
contributions, expenditures and transfers by the committee in
connection with any federal election shall be made from its
federal account or political committee formed pursuant to the
regqulations. 11 C.F.R., § 102.5(a).

It is unlawful for any political committee to knowingly
accept or receive contributions from a labor organization for use
in connection with federal election activity. 2 U.5.C.

§ d441bla).
Respondents stated that they transferred funds to a

non-federal account to cover the payment of two invoices for

services received in connection with the mailing activity at
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issue in this matter. The invoices were from the Marketing

Resource Group, Inc., in the amounts of $3,821.08 and $7,581.48,

dated August 25, 1986, and August 8, 1986, respectively. The

actual date(s) when the payments were made from the non-federal
account is not known. Respondents stated that the "payment" of
these two invoices was included in a transfer of $11,794.10 to
the non-federal account on October 13, 1986. Attachment II(5).
This transfer is disclosed in Respondents’ 1986 October Quarterly

Report for the purpose of "[r)eimbursement for printing federal

candidate volunteer activity piece.”

Based on the foregoing, this Office recommends that the
Commission find reason to believe Respondents violated 11 C.F.R.
§ 102.5(a) for having initially disbursed funds to the Marketing
Resource Group, Inc., for the campaign materials used in the Jim
punn mailing activity from its non-federal account.

It is further noted that the Michigan campaign finance law
does not prohibit labor organizations from making contributions
to political committees., Therefore, this Office recommends that
the Commission find reason to believe Respondents violated
2 U.5.C. § 441b(a). The Michigan law also does not limit the
amount that individuvals may contribute to political committees
other than those for state candidates. Therefore, it does not
appear that the payments made for the mailing activity were made
from funds subject to the prohibitions and limitations of the

Act. The use of such funds from the non-federal account appears
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to disqualify this amount from the volunteer exemption. See
2 U.S.C. § 431(9)(B)(viii)(2).

Apparent Use of National Party Committee Funds

Respondents made disbursements for the mailing activity
between July 2 and November 18, 1986. Between June 30 and
November 3, 1986, the Republican National Committee ("RNC") and
the National Republican Senatorial Committee ("NRSC") transferred
a total of $137,267.55 to Respondents. The only NRSC transfer of

$30,000 was made on June 30, 1986. The RNC made the following

transfers during this period:

AMOUNT DATE

$33,356,00 8/20/86

4,000.00 9/15/86
1,718.95 10,/06/86"
4,764.55 10/18/86
61,000.99 10/22/86
16,500.00 10/22/86
25,000.00 11,/03/86

A review of Respondents’ financial disclosure reports on
file with the Commission indicated that, for the periods covered
by the 1986 Pre-Primary through the 1986 Pre-General Reports
{July 1, 1986 to October 15, 1986), they had sufficient funds
other than national party funds to make the disbursements
connected with the mailing activity at issue here. In addition,
several of the transfers from the RNC were accompanied by
transmittal letters which specifically stated that such funds

were for administrative and overhead, and were not to be used in

1. This transfer was disclosed in the 1986 Pre-General Report
filed by Respondents on the Detailed Summary Page, however,
it is not itemized on a Schedule A form as reguired by

11 C.F.R. § 104.3(a)(4)(iii)(B).
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connection with velunteer activities. However, the review of the
period of the 1986 Post-General Election Report indicated that
national party funds must have been used by Respondents during
this time frame in order to make the disbursements connected with
the mailing activity. The disbursements made during the
post-general reporting period that were connected with the
mailing activity included $4,679.80 to Market Opinion Research
for the pressure sensitive labels and $22,997.55 to Market

Research Group, Inc., for production of the campaign materials.

The balance of the disbursements, totaling $16,025.37 was for
postage costs.? Respondents disbursed a total of $43,702.72 for
the mailing activity during this reporting period.

Respondents began the post-general reporting period with a
cash-on-hand balance of $14,399.99 and received a total of
$14,045 from sources other than the national party committees.
However, the RNC transferred a total of $107,264.55 to
Respondents during this period. 1In a letter transmitted with the
$25,000 transfer received on November 3, 1986, the RNC stipulated
that the funds were for overhead and administrative expenses and
were not to be used in connection with the cost of volunteer
campaign materials. Subtracting the 525,000 from the total

amount transferred by the RNC leaves a balance of $82,264.55 of

2. The total amount disbursed for postage during this period equaled
$31,654.76. The amount attributable to the mailing activity was
discerned from information provided by MRSC. However, some of the
disbursements disclosed in MRSC's financial reports did not always
match the actual amounts charged by the Post 0Office for the mailings.
In some instances the amounts reported were large and close enough

in proximity so that it is assumed that they included the costs
associated with the mailing activity.




RNC transfers that were apparently not restricted or designated.
Respondents have not produced any evidence to show that the
remaining amount was transferred with any stipulations. The
contributions from other sources added to Respondents’ beginning
cash-on-hand yielded a total of $28,444.99 available for
disbursements during the post-general reporting period. Whether
or not the funds transferred from the RNC had been restricted or
designated, it appears that Respondents did not have sufficient

funds to make the disbursements connected with the mailing

activity during this period without using these RNC fundse.? The
use of national party funds would exclude the cost of these
campaign materials connected with the mailing activity from the
volunteer exemption pursuant to 11 C.F.R. §§ 100.7(b)(15)(vii)
and 100.8(b)(16)(vii). 1Instead, such costs are subject to the
limitations of Section 44la(d).*

As stated, the above review was completed by staff in this
Office from a review of the financial disclosure reports on file
with the Commission. Because the use of national party funds is
important to the consideration of whether the volunteer exemption
is applicable in the circumstances of this matter, this Office

requests the assistance of the Audit Division in determining

3. In addition to the disbursements connected with the mailing
activity, Respondents disbursed a total of $36,038.55 for other
expenses.

4. The question of the use of national party funds to pay for
campaign materials connected with the mailing activity was also
raised due to the payments by the NRCC and Respondents to the

same vendor, Market Resource Group, Inc. According to a letter
from the president of that company, the NRCC payments were received
in connection with television advertisements on behalf of Jim Dunn.
He stated that none of the funds were used to pay for the Respondents
mailing activity. Attachment I(47).




whether such a conclusion is founded in a reasonable accounting

method.

Alleged Violation of 2 U.5.C. § 434(b)(3)(D) - Failure to Itemize

Each financial disclosure report filed with the Commission
by a reporting committee shall disclose the total amount of
receipts for the reporting period and for the calendar year, and
a political party committee shall disclose each transfer of funds
received from another party committee regardl=ss of whether such
committees are affiliated, together with the date and amount of
such transfer. 2 U.S5.C. § 434(b)(3)(D).

As noted above, on Octcber &, 1386, Respondents received a
transfer from the RNC in the amount of $1,718.95. FHReceipt of
this transfer was disclosed in Respcndents’ 1986 Pre-GCeneral
Report filed on October 23, 1986, on the Detailed Summary Page.
However, a Schedule A form was not included in the report to
itemize the transfer. No amendments to that report have been
filed to correct the failure to itemize the transfer. Therefore,
this Office rtecommends that the Commission find reason to believe
the Respondents have violated 2 U.5.C. § 434(b)(3)ID).

I11. RECOMMENDATIONS

| Find reason to believe that Michigan Republican State
Committee and Ronald D. Dahlke, as treasurer, vioclated
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11 Cc.P.R, § 102.5¢(a), 2 U.5.C. § 441b(a), and 2 U.5.C.
§ 434(b)(3)(D).

2. Authorize the Audit Division to perform an analysis of the
financial activity of the Michigan Republican State
Committee for the period of June 30, 1986, through
November 24, 1986, to determine whether national party funds
were used in connection with the alleged volunteer mailing
activity at issue in this matter.

?!/ 1,./g 8

Date °

_Tawrence W: Nobre
~" General Counsel

Attachments
1. Response from Respondents (March 15, 1988)
2. Response from Respondents (May 6, 1988)
3. Proposed letter, Factual and Legal Analysis, and
Interrogatories

Staff person: Sandra H. Robinson




o ® o ®

FEDERAL ELECTION COMMISSION

WASHINCTON DC J0db)

MEMORANDUM
: LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM: MARJORIE W. EMMONS/CANDACE M. JONES .
COMMISSION SECRETARY L ;
DATE: September 7, 1988
SUBJECT: Objection to MUR 2461 - General Counsel's Report

Signed September 2, 1988

The above-captioned document was circulated to the

Commission on Tuesday, September 6, 1988 at 4: .

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry XK

Commissioner Thomas

This matter will be placed on the meeting agenda

for Tuesday, September 13, 1988

Please notify us who will represent your Division before the

Commission on thlis matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Michigan Republican State Committee MUR 2461

and Ronald D. Dahlke, as treasurer

T S S S

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of September 13,
1988, do hereby certify that the Commission decided by a vote

of 5-1 to take the following actions in MUR 2461:

1. Find reason to believe that Michigan
Republican State Committee and Ronald
D. Dahlke, as treasurer, violated
11 C.F.R. § 102.5(a), 2 U.5.C. § 44lb(a),
and 2 U.S5.C. § 434(b) {(3) (D).

2 Authorize the Audit Division to perform an
analysis of the financial activity of the
Michigan Republican State Committee for the
period of June 30, 1986, through November 24,
1986, to determine whether national party
funds were used i1n connection with the
alleged volunteer mailing activity at 1ssue
in this matter.

Commissioners Elliott, Josefiak, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

Ailkens dissented.

Attest:

G-/3-85

Date Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION

WASHING IOMN 100 MMel

September 16, 1988

Sue E. Wadel, Esq.
Michigan Republicans
2121 E. Grand River
Lansing, Michigan 48912

RE: MUR 2461
Michigan Republican
ool State Committee and
Ronald D. Dahlke, as
! treasurer

Dear Ms. Wadel:

On September 13, 1988, the Federal Election Commission found
~ that there is reason to believe your clients, Michigan Republican
State Committee ("Committee"™) and Ronald D. Dahlke, as treasurer,
viclated 2 U.5.C. § 44lb(a) and 2 U.5.C. § 434(b)(3)(D),
provisions of the Federal Election Campaign Act of 1971, as
) amended ("the Act"), and 11 C.F.R. § 102.5(a), a provision of the
Commission’'s regulations. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and its
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office, along with answers to the following guestions,
within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under cath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
its treasurer, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. 5See 11 C.F.R,
§ 111.18(d). Upon receipt of the request, the Office of the




Sue E. Wadel, Esqg.
Page 2

General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued, The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter. Further,
the Commission will not entertain regquests for pre-probable cause
conciliation after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.5.C. §§ 437qg(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

' S:ncereli/4
L é;; J
ak

Thomas J Jose f
A Chairman

Enclosures
Factual and Legal Analysis
Interrogatories




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Michigan Republican State MUR: 2461

Committee and Ronald D.
Dahlke, as treasurer

I. Use of FPunde from a Non-federal Account in Connection with
Federal Election Activity

Organizations that are political committees under the Act,
including party committees, which finance political activity in
connection with both federal and non-federal elections shall
establish a separate federal account or a political committee for
the purposes of financing federal elections. Only funds subject
to the prohibitions and limitations of the Act shall be deposited
or received by such account or committee. All disbursements,
contributions, expenditures and transfers by the committee in
connection with any federal election shall be made from its
federal account or political committee formed pursuant teo the
regulations. 11 C.F.R. § 102.5(a).

It is unlawful for any political committee to knowingly
accept or receive contributions from a labor organization for use
in connection with federal election activity. 2 U.S.C.

§ ddlbfa).

Michigan Republican State Committee and Ronald D. Dahlke, as
treasurer ("Respondents”) transferced funds to a non-federal
account to cover the payment of two invoices for services

received in connection with a mailing activity it conducted on

behalf of Jim Dunn to influence the outcome of the 1986 general




e

election.! The invoices were from the Marketing Resource Group,
Inc., in the amounts of $3,821.08 and $7,581.48, dated August 25,
1986, and August 8, 1986, respectively. Marketing Resource
Group, Inc., produced the campaign materials used in the alleged
volunteer activity for Respondents. The actual date(s) when the
payments were made from the non-federal account is not known. A
transfer of $11,794.10 to Respondents’ non-federal account was
made on October 13, 1986, and was disclosed in Respondents’ 1986
October Quarterly Report for the purpose of "[r]eimbursement for
printing federal candidate volunteer activity piece." It is
further noted that the Michigan campaign finance law does not
prohibit labor organizations from making contributions to
political committees.

Therefore, there is reason to believe Respondents viclated

5 }

U.S.C. § 441b(a) ard 11 C.F.R, § 102.5(a) for having initially
disbursed funds to the Marketing Resource Group, Inc., for the
campaign materials used in the Jim Dunn mailing activity from its
non-federal account.

II. Failure to Itemize

Each financial disclosure report filed with the Commission
by a reporting committee shall disclose the total amount of
receipts for the reporting period and for the calendar year, and
a political party committee shall disclose each transfer of funds
received from another party committee regardless of whether such

committees are affiliated, together with the date and amount of

1. Jim Dunn was a candidate for the U.S. House of Representatives
from the 6th Congressional District in the State of Michigan
during the 1986 election cycle.




such transfer. 2 U.S5.C. § 434(b)(3)(D).
On October 6, 1986, Respondents received a transfer from the

Republican National Committee in the amount of $1,718.95.

Receipt of this transfer was disclosed in Respondents’ 1986

Pre-General Report filed on October 23, 1986, on the Detailed
Summary Page. However, a Schedule A form was not included in the
report to itemize the transfer. No amendments to that report
have been filed to correct the failure to itemize the transfer.
Therefore, there is reason to believe the Respondents have

violated 2 U.5.C. § 434(b)(3)(D).
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Michigan Republican State Committee
and Ronald D. Dahlke, as treasurer

INTERROGATORIES

Ronald D. Dahlke, Treasurer
Michigan Republican State Committee
2121 E. Grand River

Lansing, Michigan 48912

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby reqguests that you
submit answers in writing and under ocath to the gquestions set
forth below within 15 days of your receipt of this request.

In answering these gquestions, furnish information, however
obtained, including hearsay, that is in possession of, known by
or otherwise available to you, including information appearing in
your records.

l. On October 13, 1986, the Michigan Republican State
Committee ("Committee") transferred a total of 511,794.10 from
its federal account to its non-federal account. This transfer
was made to cover the payment of two invoices connected with the
Committee’s alleged volunteer mailing activity on behalf of Jim
Dunn conducted in 1986. The invoices paid included one dated
August 8, 1986, for the amount of $7,58l1.48, and one dated
August 25, 1986, for the amount of $3,821.08.

a. State the date(s) the invoices were actually paid from
the non-federal account.

b. The combined total for the two invoices is 511,402.56.
State the purpose of the balance of $391.54 included in the
transfer. If it is connected with the mailing activity, explain
in detail the circumstances of the transfer and state the datels)
of any related transactions.



| O S43
Michigan chuBMs o -4

=TAS'A
2121 E. Grand River .EZ’ PM b 22.;

Lansing, M| 48912
517/487-5413

Marquette Building

243 W. Congress

Suite 200

Detroit, MI 48226

313/963-9414 September 26, 1988

Mr. Thomas J. Josefiak, Chairman

oot Federal Election Commission
- 999 E Street, N.W.
CoPints Ongliaiin Wwashington, D.C. 20463
Bt e MUR 2461
' Michigan Republican State e &
PETER F SECCHA Committee and Ronald Dahlke, as © o
gy o VR Treasurer f’ =
I FONNA BOMNE Y o
gy MAhaoal Commibsewnmar REQUEST FOR EXTENSION FOR FILING ANSWERS TO E "
INTERROGATORIES . 2
e A Dear Mr. Josefiak: ;:
= The Committee is in receipt of your recent request fnd; 3
Ay [cne answers to interrogatories in the above matter. The 3
; purpose of this letter is to respectfully reguest an
£ 06 Mo extension of 20 days for filing of those answers.
-
S This regquest is made on the basis that the Committee is
NI o vier-Gna currently engaged in the 1988 election and is preparing for
s S filing of the October quarterly and pre-election reports
A Ve required for that election. You can appreciate the
R =g tremendous burden currently on the Committee and the
. wice- T h production of documents which are now two years old will

not be easily accomplished.

Your approval of an extension of 20 days would be
sincerely appreciated. The letter was received on
September 22 and the new filing deadline would become the

ctlose of business on October 27.
Sincerely,

Y

Lol

Sue E. Wadel
Attorney for Respondent

SEW./m




FEDERAL ELECTION COMMISSION
WASHINGTON, DC J046) October 4, 1988

Sue E. Wadel, Esq.
Michigan Republicans
2121 E. Grand River
Lansing, Michigan 48912

MUR 2461
Michigan
Republican State
Committee and
Ronald Dahlke,
as treasurer

Dear Ms. Wadel:

This is in response toc your letter dated September 26, 1988,
which we received on September 29, 1988, reguesting an extension
of 20 days to respond to interrogatories. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the
close of business on October 27, 1988.

If you have any questions, please contact Sandra H.

Robinson, the attorney assigned to this matter, at (202)
376-8200.

Sincerply,

General Counsel
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Michigan Republicans

2121 E. Grand River
Lansing, M| 48912
517/487-5413

Marquette Building

243 W, Congress
Suite 200
Detroit, MI 48226
313/963-9414

E SPENCER ABRAHAM
Charman

FRANKE D STELLA
Financa Co-Chger man

AANNY RIECKER
Finance Co-Chairman

PETER F SECCHIA
Matumnal Commimiseman

RAONNA ROMRNEY
Habonal Commullsssaman

HANK FUMG R
S iy

AOMALL [ DAMLEE
e

LAHHAIN "IATREET
Fatnr W L0

41 I FHOMAS
Sernnd el Rar

SUZANNE B MILLER
Fiurd WegsSngar

ARKOLL Sk S
Fowrth Waon.Char

FROZTY BECHwWiTH

October 27, 1988

RE: MUR 2461
MICHIGAN REPUBLICAN STATE COMMITTEE
and Ronald Dahlke, as Treasurer

ANSWER TO INTERROGATORIES AND REQUESTS FOR PRODUCTION OF
DOCUMENTS

Dear Mr. Josefiak:

In answer to your reguest for additional information
regarding the date of payment from the Michigan Republican
State Committee’s non-federal account in the above matter,

the Committee submits the following information:

Question #1 - The Committee paid two invoices for
volunteer intensive activities from its non-federal
account on September 15, 1986. A copy of the check
is attached.

Question #1 (b) - The Committee also paid an invoice
in the amount of $391.54 for bumper stickers. This
information had previously been submitted to the
Commission. A copy of the invoice is attached.

state
the

The Committee is in the process of filing required
and federal election reports and provides you with
requested information. Please be advised that the
Committee will submit an answer to the Factual and
Analysis in this matter,

Legal

If you should have any gquestions, please do not hesitate to
contact me.

Sincerely,

et L (a4

Sue E. Wadel
Attorney for Respondent

SEW/m

Enclosure

Paic o by 1he Aspubbcan Stals Commines, 2120 E Grand Aear, Lansing, Wehigan 88312
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DATE CHECK NO,

= = DEDUC TIDNS ? 5 .
INVDICE DATL INVOICE AMODUNT DISCOUNT } AMOUNT ¥ —_— —: NET AMOUNT
{ LOCAL PARTY | - DANDIDATE MROGRAM $275 .80 |
h ‘ LOCAL PARTY | « CANDIDATE ASSISTANCE [$11,794.10
| |
2 |
a | — 1=
TOTaALS —— _‘

. i S —
REMITTANCE ADVICE MICHIGAN REPUBLIMMH_E“#EI

; | Sl s 031853 24
Michigan Republican State Committee st

2121 E. GRAND-RIVER e MUY
LANSING, M| 48912

DaTEé GF1E/BE cHECkNO  DI1REY UENI:;OHND m
rtaeet]2,34],0]1 00w

——

PAY « TWELVE THOUSAND, THREE HUNDRED, FORTY-ONE DOLLARS AND 01/100
TOTHES M.R.G.

DRDERe P. 0. BOX 20064
e Pl on 2008 NON NEGOTIABLE

STATE ACCOUNT _.ﬂuUTHOHIZEI.J S-Iﬂ_-r-\i;-'r':i:i-

*"O3LB853" CO72L L7408 SLEL=BA8 inGEF

\
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Marketing Resource Group, Inc.

P.0.BOX 20084 @ LANSING, MICHIGAN 48901 W (517) 372-4400
Date June 30, 1986

invoice No. ¥86-323

15 davs

MI Republican State Committee Terms

2121 E. Grand River
Lansing, MI 48912

Tao:

ATTN: Don Bergeon
Balance

Description

PRODUCTION
Printing 1,000 Bumper Stickers for Jim Dunn
$ 391.54

W,
(Premier Screen/Design)
- & 391.54

Subtotal Production --=---

------------

=

e T Sy

TOTAL INVOICE ﬁ
Ca | ?
Qund Hesislad o

ACCOUNTS OVERDUE 30 DAYS
WILL BE CHARGED 1% % ON BALANCE.

Maka Checks Payable Ta:
Marketing Resource Group, Inc.
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FEDERAL ELECTION COMMISSION

WASHINGTON, DL 20463

October 31, 1988

LAWRENCE M. MNOBL
GENERAL COUNS

JOHN C. SUR
STAFF DIRE

ROBERT J. COSTA *m
ASSISTANT ST cT

AUDIT DIVISIDN

- MICHIGAN REPUBLICAN

STATE COMMITTEE (MRSC)

On September 13, 1988, the Audit Division was directed by
the Commission to assist in the review of certain reported
activity in the above referenced matter. Specifically, we were
asked to determine whether National party funds were used in
connection with the alleged volunteer mailing at issue. The
Office of General Counsel supplied the identification of the 18
expenditures, totaling $96,036.35, in question, as well as the
National party funds received by MRSC subject to analysis.”

A. Source and Application of Funds Received

Given the limited amount of material available, and because
no source documentation (i.e., bank statements, check registers,
deposit records, etc.) was provided, the Audit staff was required
to make several assumptions to perform this review of reported
activity.

& Information as disclosed on FEC reports is
complete and accurate. This is NOT audited
information.

One transaction of $25,000 received by MRSC from the RNC was
excluded by OGC since "RNC stipulated that the funds were
for overhead and administrative expenses and were not to be
used in connection with the cost of volunteer campaign
materials."”




. Activity to be analyzed covered the period 1/1/85-
11/24/86. Beginning cash on hand as of 1/1/85 is
assumed to contain private funds only (no
Senatorial Committee/RNC funds). Cash on hand as
of 6/30/86 was derived using a first-in, first-out
(FIFO) analysis.

¢ In instances where the date (s) of contributions
cannot be ascertained (e.g., contributions not
itemized on Schedule A for Line 11), the amount of
these was apportioned based on the relative
amounts of itemized contributions for the dates
listed or apportioned to the number of
business days for a given report period.

" All funds were applied on a first-in, first-out
basis.

Changes to any of the four assumptions above could result in
different conclusions being reached.

1. NATIONAL PARTY FUNDS APPLIED AFTER PRIVATE
FUNDS

When Senatorial Committee/RNC funds are reported
as being received on the same date as private funds (non-
Senatorial/RNC), it is assumed that the Senatorial Committee/RNC
funds were received last. Similarly, in cases where a guesticoned
expenditure is reported as being made on the same date as other
expenditures, it is assumed that the guestioned expenditure was
made last.

Based on the Audit staff's review of the reported
activity relative to the 18 expenditures noted above, utilizing
the aforementioned assumptions, 11 expenditures (National party
funds of $57,120.27 applied) were funded in whole or in part with
funds reported as being received by MRSC from the Senatorial
Committee/RNC (See Exhibit A).

2. NATIONAL PARTY FUNDS APPLIED BEFORE PRIVATE
FUNDS
Using the aforcmentioned fnur assumptions, the
Audit staff analyzed the activity with the additional assumption

i

that in the case where private funds are received on the same
date as national party funds, the private funds were received
last. Similarly, in the case where private expenditures were
made on the same date as questioned expenditures, it is assumed
that the private expenditures were made after the questioned
expenditures.



Based on the Audit staff's review of the reported
activity relative to the 18 expenditures noted above, 10
expenditures (National party funds of $55,355.99 applied) were

funded in whole or in part with funds reported as being received
by MRSC from the RNC (See Exhibit B).

3. WEIGHTED % OF FUNDS AVAILABLE

The Audit staff reviewed the receipts and
expenditures of the MRSC and specifically examined the
composition of funds which comprised 18 expenditures detailed at
Exhibit C.

This review used the weighted % of funds available
approach for apportioning National party and private funds to
each expenditure. The percentage of party funds to total funds
and likewise the percentage of private funds to total funds was
calculated after each daily receipt of private and/or National
party funds. This percentage was then applied to the subsequent
expenditures. For this review, the following assumptions were
used:

9 Beginning cash on hand as of 1/1/85 is
assumed to contain private funds only (no
Senatorial Committee/RNC funds). Cash on
hand at 6/30/86 is assumed to contain both
National party and private funds using a FIFO
(first-in, first-out) assumption.

3 In instances where the date(s) of
contributions cannot be ascertained (e.g.,
contributions not itemized on Schedule A for
Line 11), the amount of these was apportioned
based on the relative amounts of itemized
contributions for the dates listed or
apportioned to the number of business days
for a given report period.

se assumptions could result in different

it staff's review of the reported activity
penditures detailed in Exhibit C, utilizing

Based on the Audi
relative to the 18 e

the aforementioned procedures and assumptions, all 1B of the
expenditures (National party funds of $47,718.13 applied) were
funded in part (ranging from 0.74% to 96.57%) with funds reported
as being received by the MRSC from the RNC/NRSC (see Exhibit C).
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If you have any questions, please contact Eleanor Richards
or Rick Halter at 376-5320. Audit workpapers are available for
review in the Audit Divicion.

Attachments

Exhibit A
Exhibit B
Exhibit C




11.
12.
13.
14.
15.
16.

18.

Payee

Market Opinlon Research
(MOR )

0.8. Postal Service
{USPS)

osrs
uses
uses
uses
Uses
uses

Market Research

Group, Inc
Total

Date

T/02/86

8/06/86

8/11/86
9/09/06
9/23/86
9/26 /86
10/10/86
10/13/86
10/13/86
10/17/86
10/20/86
10/22/86
10/24 /86
10/27 /86
10/27/86
10/28/86
10/29/86
10/29/86

EXHIBIT A

Source of Funds

Amoun t MRSC RAC PRIVATE
$ 2,200.00 £2 ,200.00
2,900.00 $ 2,900.00
412.37 412.37
5,298.16 5,298.16
4,466.18 $§ 1,750.06 2,716.12
1,457.50 1,457.50
2,646.25 2,646.25
5, 749,68 5,749.68
11,794.10 11,794 .10
4,679.80 1,718.95 2,960.85
3,350.00 3,350.00
3,550.00 2,461 .45 1,0BH.55
7.079.67 T,079.67
31,200.00 3,200.00
8,000.00 H,000.00
455,32 455,32
5,819.77 5,819.77
22,977.55 24,977,535
§ 96,036.35 $2,200.00 §54,920.27 $38,916.08
€ & ) [ G e o




EXHIBIT B
Source of Punds
payee Date Amoun t RNC PRIVATE

1. Market Opinlen Research 7/02/86 $ 2,200.00 5 -0- $ 2,200.00
{mMOR}

2. U.B. Postal Service 8/06/86 2,900.00 -0= 2,900.00
(USPE)

3. MOR 8/11/86 412.37 -0= 412.37

4. USPFS 9/09 /86 5,298.16 -0= 5.298.16

5. USF 9/23/86 4,466.18 4,466.18

6. U0OSPs 9/16 /86 1,457.50 1,457.50

7. USPs 10/10/86 2,646.25 -0 - 2,646.25

B. MOR 10/13/86 5,749, 68 -0- 5,749, 68

9. MRSC 10/13/86 11,794.10 =0= 11,794.10

10. MOR 10/17/86 4,679.80 ~-D=- 4,679.80

11. Uuses 10/20/86 3,350.00 3,350.00 =0-

12. O8Fs 10/22/86 3,550.00 853.18 2,696.82

13. ©Dsrs 10/24/86 7,079.67 4,776.49 2,303.18

14. USPS 10/27/86 3,200.00 3,200.00 ==

15. ©DsPs 10/2% /86 g,000.00 g,000.00 =-0-

6. USPFs 10/28/86 455.32 45%.32 =0~

7. USES 10/2%/86 5,0819.77 5,819.77 -0-

8. Market Research 10/29/86 22,971.55 22,977.55 _ -0-
Group; Inc

Total § 96,036,135 $55,355.99 $40,680.36




PAYEE

L.

2.

3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
11.
i4.
18.
6.
T
18.

Market Opinion
pesearch (MOR)

U.S5. Postal Service
{(DSPS)

MOR

Us¥s
USFS
USFS
UsFs
MOR

MRSC
MOR

USPS
Osks
usEs
UsSFs
0SB
OSFs
usEs

Market Research
Group, Inc.

TOTALS

DATE
7/02/86

B/06/86

8/11/86
9/09 /86
9/23/86
9/26 /86
10/10/86
10/13/86
10/13/86
10/17/86
10/20/86
10/22/86
10/24/86
10/27/86
10/27/86
10/28/86
10/29/86
11/18/86

EXHIBIT C

SOURCE AND APPLICATION OF FUNDS
WEIGHTED % OF FUNDS AVAILABLE

AMOUNT

$ 2,200.00
2,900.00

412.37
5,298.16
4,466.18
1,457.50
2,646.25
5,749, 68

11,794.10
4,679.80
1,350.00
i,550.00
7.079.67
3,200.00
8,000.00

455.32
5,819.77

22,977.55

§ 96,036.35

Source
NRSC/RNC

§ 1.,637.90
316.54

1.05
890.62
784.26
232.47
237.63
488.72
1,002.50

491.85
1,712.86
1,428.24
6.,0836.84
1,085.76
7:714.40

419.07
5,612.00

13,083.42

$ 47,718.13

of Funds

PRIVATE

2 562.10
2,B613.46

§09.32
4,407, 54
3.681.92
1,225.0)
2,408.62
5,260.96

10,79%1.60
4,187.95
1,627.14

121.76

242.8)

114.24

285, 60

16.25

207.77

9,894.11

% 48,318.22
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January 19, 1989

Ms. Sondra Robinson
Office of General Counsel

\ "‘"""‘"“"‘“’“"""‘"“‘"‘Fﬂderal Electian C'ﬂmnission C

559 E Street. N.W.

Washington, D.C. 20463
RE: MUR 2461 it
Dear Ms. Robinson:

Enclosed you will find the supplemental answer in the above
matter which we discussed.

Sincerely,

@*g_ww(

Sue E. Wadel
Attorney for Respondent

SEW/m

Enclosure

Pasd v by e Ropubican State Commainies, 2177 E Goano R Langng Mctigar 485732




FEDERAL ELECTION COMMISSION

ANSWER BY RESPONDENTS

TO FACTUAL AND LEGAL ANALYSIS
Michigan Republican State Committee
and Ronald D. Dahlke, as Treasurer

MUR: 2461

I. USE OF FUNDS FROM A NON-FEDERAL ACCOUNT IN CONNECTION
WITH FEDERAL ELECTION ACTIVITY

The Commission has alleged that the Respondents have used
non-federal monies in connection with federal elections in violation
of 11 C.F.R. 102.5(a). Specifically, Respondents made several
disbursements for volunteer intensive activities in 1986. The
Respondents have provided documentation to the Commission that all
payments made for volunteer intensive activities were borne by the
federal account. That fact is documented in the Respondent’s initial
response to the Commission.

The purpose and intent of the law is to reqguire that all
federal activity be supported by monies raised and expended pursuant
to the provisions of the federal election law. It is further the
purpose that those receipts and disbursements be fully disclosed to
the Commission in the form of periodic campaign reports.

The Respondent is not clear as to the contention that the
Commission alleges in its factual and legal analysis that "there is
reason to believe Respondents violated 2 U.S5.C. 441b(a) and 11 C. F,.
R. 102.5(a) for having initially disbursed funds to the Marketing
Resource Group, In-. for the volunteer intensive activities the
subject of this ingquiry.

It appears, however, that the Commission is raising an issue
of accounting practice rather than concentrating on the letter and
intent of the statutory language under 102.5(a). Additionally, it
appears to be raising the issue of a possible labor union
contribution under 441lbla).

On September 15, 1986, Respondents made a disbursement from
its non-federal account which included payment to a vendor of
$11,794.10 for three invoices for volunteer intensive activities plus
§275.60 for activities associated with non-federal elections. It is
on the record and included in the factual and legal analysis of the
Commission that payment was issued from the federal account to the
non-federal account October 13, 1986, in full payment of these




invoices. The lapse of time between the_.payment by the non-federal
account to the vendor and the transfer by the federal account to pay
the full exact amount of the invoices was just 28 days.

The Respondent contends that the law does not require the
Respondent to write two checks in this instance. Further, the law
does not prohibit but rather implicitly permits the disbursement
through the non-federal account. Under 11 C.F.R. 102.5(a), it states
". . .All disbursements, contributions, expenditures and transfers by
committees in connection with any federal election shall be made from
its federal account. No transfers may be made to such federal
account from any other account(s) maintained by such organization for
the purpecse of financing activity in connection with non-federal
elections. . ."

This section specifically states that no monies may be transferred
to the federal account for use in connection with non-federal
elections. The statute clearly indicates the intent regarding
transfers to the federal account as prohibited. The fact that
transfers from the federal account to non-federal accounts is not
specifically prohibited warrants the conclusion that they are, in
fact, permissible.

In regards to the Commission’s allegation of a violation of
441bla), whether or not Respondents may have received a labor union
contribution into its non-federal account is not the issue. The
issue is whether the federal account paid for all expenditures in
connection with federal elections. The non-federal account was
nothing more than a mechanical vehicle in this transaction. The
actual obligation was clearly that of the federal account as
evidenced by its payment and federal funds were used to satisfy that
obligation from the federal account. Hence, there is no reason to
determine what the nature of the funds in the non-federal account
were since the federal account actually satisfied the debt and any
funds deposited in the non-federal account were used for non-federal
purposes.

The federal account has in fact fulfilled its obligation for the
expenditure in connection with a federal election by writing the
check from the federal account to the non-federal account. The fact
that the vendor was first paid by the non-federal account is
irrelevant. It is the Respondent’s position that the issue is
whether or not each account actually paid the obligations incurred
for the activities of its respective candidates, It is to this end
that the provisions of 102.5(a) apply. The Respondents have clearly
fulfilled the obligations under the law to support federal activity
with monies from the federal account. The Commission's ingquiry fully
documents that the Respondents has provided evidence to the
Commission that said expenditures were in fact made from the federal
to non-federal account. And, all transactions were fully disclosed
in compliance with the election law.

I11. Failure to Itemize
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The Commission has brought to the.attention of the Respondents
that a Schedule A in support of line 12 in its pre-general election
report was inadvertently omitted. The required Schedule A s
included to correct that error. The Respondent was not aware of the
ecror either through its own compliance procedures nor had the
oversight been communicated previously through the normal review
process of the analysis section of the Commission.

It is noted that the summary page carried the amount in guestion on
line 12,
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NAME OF COMMITTEE (in Full
> Michigan Republican State Committee

A, Full Name, Mailing Addres snd ZIP Code tame ol Employer Date imaonth, Amaunt of Each
day, vear) Receint this Period
Republican National Committee
310 First Street, S.E
r S-L. 10/9/86 1,718.95
Washington, D.C. 20003 1 / .
Dccupation |
Aeceiot For- U Primary l_] Ganersl
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BEFORE THE FEDERAL ELECTION COMMISSION smVE

In the Matter of

Michigan Republican State Committee MUR 2461

and Ronald D. DPahlke, as treasurer

S S o

GENERAL COUNSEL'S REPORT
The Office of the General Counsel is prepared to close the
investigation in this matter as to Michigan Republican State
Committee and Ronald D. Dahlke, as treasurer, based on the

assessment of the information presently available.




Michigan pruﬁlﬁs

2121 E. Grand River

Lansing, MI 48912
517/487-5413

Marquette Building June 12, 1989

243 W. Congress
Suite 200 Ms. Sondra Robinson

Detroit, MI 48226 Federal Election Commission
313/963-0414 999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2461

Dear Ms. Robinson:

This letter is in response to your telephone inquiry
regarding additional information in the above MUR. The
inquiries consisted of a request for further information
regarding the nature of the funds in the non-federal
account which you have alleged paid for volunteer
intensive activities in the above action. You
specifically indicated your interest in labor union

e contributions.

h It is the position of the respondent that prohibited funds
have not been used to pay for the volunteer intensive
activities in guestion. Under Michigan law, corporations

- are prohibited from making contributions to political

party committees. The Michigan Republicans did not,

during the calendar year 1986, receive any contributions
from a labor union into its non-federal account.

In conclusion, it remains the position of the Respondent
. that it has not used prohibited funds in this instance,
The federal account has reimbursed the non-federal account
for both expenditures expeditiously thereby satisfying its
requirement to support its activities on behalf of federal
candidates. The nature of the funds in the non-federal
- account is irrelevant. Therefore, given the time lapse in
this matter, the fact that this 15 a non-federalily
registered committee subject to state campaign finance
law, the fact that the production of any further
information in this matter regarding the nature of the
general funds would be very time consuming, the Eespondgg:

does not believe that further inguiry into the mcar"ta
nature of the funds is requited by federal law. X{
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FEDERAL ELECTION COMMISSION

WASHINGTON, (D0 0481

September I, 1989

MENORANDUM
TO: The Commission
FROM: Lawrence M. Noble -~

General Counsel

SUBJECT: MUR 2461

Attached for the Commission’s review is a brief stating the
position of the General Counsel op the legal and factual issues
of the above-captioned matter. A copy of this brief and a letter
notifying the respondent of the General Counsel’s intent to
recommend to the Commission a finding of probable cause to
believe were mailed on September L1 ., 1989. Following receipt of
the respondent’s reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter to respondent

Staff person: Sandra H. Robinson




FEDERAL ELECTION COMMISSION

WASHINLTON, DL &6

September 11, 1989

Sue Wadel, Esqg.

Michigan Republican State Committee
2121 E. Grand River

Lansing, Michigan 48912

RE: MUR 2461
Michigan Republican State
Committee and Ronald
D. Dahlke, as treasurer

Dear Ms. Wadel:

Based on a complaint filed with *he Federal Election
Commission on June 5, 1987, and information supplied by your
clients, Michigan Republican State Committee and Ronald
D. Dahlke, as treasurer, the Commission, on December 10, 1987,
found that there was reason to believe your clients, Michigan
Republican State Committee and Ronald D. Dahlke, as treasurer,
violated 2 U.S5.C. § 44la(f) and instituted an investigation of
this matter. On September 13, 1988, the Commission found reason
to believe your clients violated 2 U.5.C. §§ 44lb(a) and
434(b)(3)(D); and 11 C.F.R. § 102.5(a).

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
certain violations have occurred. This Office is also prepared
to recommend that the Commission find no probable cause to
believe that your clients violated 2 U.5.C. § 441lb(a).

The Commission may or may not approve the General Counsel’s
recommendations. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a brief
{ten copies if possible) stating your position on the issues and
teplying to the brief of the General Counsel. (Three copies of
such brief should also be forwarded to the Office of the General
Counsel, if possible.)




Sue Wadel, Esqg.
Page 2

The General Counsel’s brief and any brief which you may
submit will be considered by the Commission before proceeding to
a vote of whether there is probable cause to believe violations
have occurred.

1f you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days.

A finding of probable cause to believe requices that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through

a conciliation agreement.

Should you have any questions, please contact Sandra
H. Robinson, the attorney assigned to this matter, at (202)

376-8200.
/ ,%Hoble
Lff’,f General Counsel
- Enclosurce

Brief




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Michigan Republican State Committee MUR 2461

and Ronald D. Dahlke, as treasurer

T g "

GENERAL COUNSEL'S BRIEF
I. STATENENT OF THE CASE

This matter was initiated by a complaint filed on June 5,
1587, by the Democratic Congressional Campaign Committee,
regarding certain mailings conducted by the Michigan Republican
State Committee ("MRSC") and Ronald D. Dahlke, as treasurer
{"Respondents”). The mailings were conducted or behalf of Jim
Dunn, a candidate for the U.5. House of Representatives from the
State of Michigan, 6th District, during the 1986 election cycle.
On December 10, 1987, the Federal Election Commission
{"Commission”) found reason to believe Respondents violated
2 U.S.C. § 441a(f) and instituted an investigation of this
matter. On September 13, 1988, the Commission found reason to
believe Respondents violated 2 U.S5.C. §§ 441b(a) and
434(b)(3)(D), and 11 C.F.R. § 102.5(a), in connection with the
Jim Dunn mailing activity.

Respondents made a total of $1,927.62 in direct
contributions to the general election campaign of Jim Dunn. They
also assigned their coordinated party expenditure limitation for
Jim Dunn to the National Republican Congressional Committee. The
coordinated party expenditure limitation for the 1986 election

cycle was 521,810,

The mailing activity that is the subject of this matter
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consisted of eleven different pieces of campaign materials. The

materials included flyers, pamphlets, and a letter from the

candidate, which described Mr. Dunn’'s qualifications for the
Office of U.S5. Representative and compared his qualifications
with those of the opposing party candidate. The materials were
mailed separately between July 22 and October 29, 1986, to
influence the outcome of the general electton.1 A total of 15
mailings were actually completed that included approximately
439,662 pieces of mail.

Respondents incurred a total of $85,139.70 in debts
connected with the mailings and, as of May 5, 1988, had actually
expended a total of $74,294.07 towards this amount. As of that
date, an outstanding bill owed to Market Opinion Research in the
amount of $1,539.27, for the mailing labels, had not been paid;
and a debt was still owed to the Marketing Resource Group, Inc.,
in the amount of $9,306.36, for production of the materials

mailed.? The total amount disbursed by Respondents included the

1. The 1986 primary election was held in the State of Michigan on
August 15th. Jim Dunn was unopposed in the primary. He lost
the general election with 43% of the vote.

2. In their 1988 October Quarterly Report, Respondents disclosed
a disbursement to Market Opinion Research on August 30, 1988, in
the amount of $1,539.27 for "Labels."™ It is not easily
discernible from a review of Respondents’ disclosure reports
filed since May 5, 1988, whether all or part of the debt owed to
Marketing Resource Group, Inc., has been paid. Although
Respondents disclosed several financial transactions with
Marketing Resource Group, no disbursement in the exact amount of
the debt owed in this instance was disclosed. In their 1989
Post-Special Election Report, filed on May 31, 1989, Respondents
disclosed an outstanding debt owed to Marketing Resource Group in
the amount of $5,859.88. It is noted that the analyses of
Respondents’ financial activity in connection with the Jim Dunn
mailing activity, done by the Audit Division, and discussed
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costs for postage, which totaled $30,813.12.
II. AMALYSIS

A. The Law

The Federal Election Campaign Act of 1971, as amended ("the
Act") prohibits national and state party committees from making
any expenditure in connection with the general election campaign
of a respective party candidate for the office of Representative,
in a state with more than one Representative, which exceeds
$10,000. 2 u.s.C. § 44la(d). This limitation shall be adjusted
according to the Consumer Price Index published by the U.S.
Bureau of Labor Statistics. 2 U.S.C. § 44la(c) and 11 C.F.R.

§ 110.9(c). Commission regulations prohibit party committees
from making independent expenditures on behalf of the general
election campaigns of candidates for federal office. 11 C.F.R.
§ 110.7(b)(4). Multi-candidate committees, including party
committees, are prohibited from making contributions to a
candidate and his authorized committee with respect to any
election for federal office that aggregate in excess of 5$5,000.
2 U.5.C. § 44la(a)(2)(Aa).

The Act prohibits a political committee from knowingly
making any expenditure in violation of the provisions established
in Section 44la, and further provides that no officer or employee
of a political committee shall knowingly make any expenditure on
behalf of a candidate, in violation of the limitations imposed

under Section 44la. 2 U.5.C. § 441la(f).

(Footnote 2 continued from previous page)
below, does not include any disbursements for these debts.




Payments by a state or local party committee for the costs
of campaign materials used by such committee in connection with
volunteer activtti;s on behalf of party nominees are not
contributions or expenditures when certain criteria are met. The
criteria require that:

a) the payments must not be for campaign materials
or activities used in connection with direct mail or

similar types of general public communication or
political advertising;

b) such payments must be made from contributions
subject to the provisions of the Act; and

c) such payments must not be made from
contributions designated for a particular candidate.

2 U.S.C. §§ 431(B)(B)(x) and 431(9)(B)(viii). The regulations
define "direct mail"™ to include any mailing by a commercial
vendor or made from commercial lists. 11 C.F.R.

§§ 100.7(b)(15)(i) and 100.8(b)(16)(i). The requlations also
require that campaign materials paid for by state parties be
distributed by volunteers and not by commercial or for-profit
organizations, in order to qualify for the volunteer exemption.
11 C.F.R. §§ 100.7(b)(15)(iv) and 100.8(b)(16)(iv). Expenditures
for volunteer exempt activity should be reported as disbursements
and need not be allocated to specific candidates. 11 C.F.R.

§§ 100.7(b)(1S)(v) and 100.8(b)(16)(v).

Campaign materials purchased with funds from the national
committee of a political party, or campaign materials purchased
by the national party committee and delivered to the state or
local party committee, are not qualified for the volunteer

exemption. Instead, expenditures for such materials are subject
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to the limitations of Section 44la(d). 11 C.PF.R.
§§ 100.7(b)(15)(vii) and 100.8(b)(16)(vii).

In the House Report for the 1979 amendments to the Act,
which discussed the exemptions described in Section 431, it is
stated that the purpose of that section is "to encourage
volunteers to work for and with local and state political party
organizations." The test to determine whether an activity

qualifies for the volunteer exemption requires an examination of

how the campaign materials are used and by whom. The Report
stated further that the provision "excludes all public
communications or political advertising,"” and the mere purchase
of campaign materials described in Section 431 does not mean
their costs are exempt. Essentially, those same materials must
be distributed by volunteers. H.R. Rep. No. 422, 96th Cong., lst

Sess. at 9 (1979), reprinted in FEC Legislative History of

Federal Election Campaign Act Amendments of 1979 at 193 (GPO

1983).

Palitical committees, including party committees, that
finance political activity in connection with both federal and
non-federal elections shall establish a separate federal account
or political committee for the purpose of financing federal
election activity. Only funds subject to the prohibitions and
limitations of the Act shall be deposited or received by such
account or committee. All disbursements, contributions,
expenditures and transf;r: made by the committee in connection
with any federal election shall be made from its federal account

or political committee, formed pursuant to the regulations.
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1l c.P.R. § 102.5(a). Thus, payments for volunteer exsmpt
activity made by a state party committee that qualifies as a
pulitic;l committee under the Act must be made from its federal
account.

It is unlawful for any political committee to knowingly
accept or receive contributions from a labor organization and to
use such contribution in connection with federal election
activity. 2 U.S5.C. § 44lbia).

Each financial disclosure report filed with the Commission
by a reporting committee shall disclose the total amount of
receipts for the reporting period and for the calendar year, and
a political party committee shall disclose each transfer of funds
received from another party committee regardless of whether such
committees are affiliated, together with the date and amount of
such transfer. 2 U.5.C. § 434(b)(3)(D).

B. Volunteer Exemption Analysis

Respondents have asserted that the Jim Dunn mailing activity
was not subject to the contribution and expenditure limitations
of the Act, because the mailings were conducted in connection
with volunteer activity. As will be discussed below, the use of
national party funds to pay for costs connected with the mailings
excludes them from the volunteer exemption.

1. Use of National Party Committee Funds

Commission regulations expound on the exemptinn; provided in
the Act for state and local volunteer connected activity to
exclude from such exemptions campaign materials purchased by the

national committee of a political party and delivered to a state




or local party committee, or materials purchased with funds
donated by a national committee to such state or local party
committee for the purchase of such materials. The cost of these
materials shall be subject to the limitations of 2 U.S.C.

§ 44la(d). See 11 C.F.R. §§ 100.7(b)(15)(vii) and
100.8(b)(16)(wii).

Respondents made disbursements for the mailing activity

between July 2 and November 18, 1986. Between June 30 and
November 3, 1986, the Republican National Committee ("RNC") and
the National Republican Senatorial Committee ("NRSC") transferred
a total of $137,267.55 to Respondents. The only NRSC transfer of
$30,000 was made on June 30, 1986. The RNC made the following

transfers during this period:

AMOUNT DATE
$33,356.00 B8/20/86
4,000.00 9/15/86 3
1,718.95 10/06,/86
4,764.55 10/18,/86
61,000.99 10/22/86
16,500.00 10/22,/86
25,000.00 11/03,/86

The Commission’s Audit Division analyzed Respondents’ financial
transactions from the period of January 1, 1985, through

November 24, 1986, as disclosed in their reports filed with the

3. This transfer was disclosed in the 1986 Pre-General Report
Eiled by MRSC on the Detailed Summary Page, however, it is not
itemized on a Schedule A form as required by 2 U.S.C.

§ 434(b)(3)(D).



l:u-lininn.4 Because certain documents were not available, the

analysis was done with certain assumptions made favorable to

Respondents. It was assumed that the information in the
disclosure reports was accurate; that the beginning cash-on-hand
as of January 1, 1985, contained only private funds; and in
instances where the dates of contributions could not be
ascertained the amount of such contributions was apportioned
based on the relative amounts of itemized contributions for the
dates listed or apportioned to the number of business days for a
given report period. All funds were applied on a first-in,
first-out basis. A change in any of the above assumptions could
result in different conclusions being reached. The analysis
viewed the financial transactions from three different
perspectives, as evidenced by Exhibits A, B, and C, attached.
Each approach demonstrates that national party funds had to be or
were used to make payments connected with the Jim Dunn mailings.

Exhibit A shows the results of the analysis that applied

4. It is noted that the total amount of disbursements used in the
analyses is greater than the actual amount incurred by Respondents
for the Dunn mailings. The total of disbursements used in the
analyses equals $96,036.35, and, as stated above, the total of
costs incurred in connection with the mailings equaled $85,139.70.
The discrepancy in the totals is due to the payment of larger
amounts to the U.S5. Postal Service than appear to be attributable
to the mailings. It is presumed that Respondents paid for postage
connected with unrelated activities at the same time they made
payments for the mailings. This does not affect the results of the
analyses, except to perhaps reduce the actual amount paid with
national party funds for the mailings. The use of national party
funds to make payments in connection with the mailings is still
clearly demonstrated. For example, in instances where receipts for
postage connected with the mailings matched the amount disbursed
(indicated by an asterisk on the attached exhibits) the use of
national party funds is apparent.
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national party funds after private funds to the expenditures for
the mailing activity. In addition to the above assumptions, this
analysis treated national party funds received on the same date
as private funds as received last, and treated the expenditures
in question as made after other expenditures made on the same
date. Based on this analysis eleven expenditures, totaling
$54,920.27, were made in whole or in part with national party
funds.5

Exhibit B shows the results of the analysis that applied
national party funds before private funds to the expenditures for
the mailing activity. Here, in addition to the above four
assumptions, the private funds received on the same date as
national party funds were treated as received last and questioned
expenditures were treated as made before the private
expenditures. Based on this analysis ten expenditures, totaling
$55,355.99, were made in whole or in part from national party
funds.

Exhibit C shows the results of the final analysis that used
a weighted percentage of the funds available to determine the use
of national party funds. 1In this analysis the proportion of
national party funds and private funds included in the total
amount available for each expenditure were examined. 1In this

approach the assumptions were that the beginning cash-on-hand as

5. It is noted that the 52,200 payment to MOR indicated as coming
from NRSC funds on Exhibit A was derived from the 530,000 transfer
from the NRSC to Respondents made on June 30, 1986. This
determination was reached after applying private funds and

part of the NRSC funds to a 560,000 payment that was made by
Respondents on July 2, 1986, for an unrelated activity.
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of January 1, 1985, consisted of private funds only and the
cash-on-hand as of June 30, 1986 is assumed to consist of both
national party funds and private funds using ; ficst-in,
first-out basis. In instances where the dates of contributions
could not be ascertained, the amount of such contributions was
apportioned according to the relative amounts of itemized
contributions for the dates listed or apportioned to the number
of business days for a given report period. Once again, changes
in any of these assumptions could change the results. Based on
the weighted analysis, each of the expenditures would require the
use of national party funds. The total amount of national party
funds used equaled $47,718.13,

Each analytical approach demonstrates that Respondents could
not have made the expenditures connected with the Jim Dunn
mailing activity without the use of national party funds. In
each analysis the amount of nationmal party funds used is
substantial.

The analysis pertaining to Exhibit A allows for
consideration of the purpose for one RNC transfer as indicated in
the accompanying letter of transmittal. During the 1986 October
Quarterly reporting period (July 17 through September 30, 1986)
the RNC transferred $33,356 to Respondents, designated for
overhead and administrative costs. During this same period, the
RNC transferred $4,000 that appears to be undesignated. The
analysis at Exhibit A concluded that payments to the Post Office

during this period for the mailing activity, totaling $3,207.56,

were derived from RNC funds. Such amount could have been paid




from the undesignated $4,000, without breaching the terms of the
other RNC transfer.

- Exhibits A and B most clearly demonstrate that the period of
the 1986 Post-General Election Report (October 16 through
November 24, 1986) is an especially critical time for the purpose
of these analyses. The disbursements made during this period
that were connected with the mailing activity included $4,679.80
to Market Opinion Research for the pressure sensitive labels and
$22,997.55 to Market Research Group, Inc., for production of the
campaign materials. The balance of the disbursements was for
postage costs.

Respondents began the post-general reporting period with a
cash-on-hand balance of $514,399.99 and received a total of
$14,045 from sources other than the national party committees,
However, the BNC transferred a total of $107,264.55 to
Respondents during this period. In a letter transmitted with the
525,000 transfer received on November 3, 1986, the RNC stipulated
that the funds were for overhead and administrative expenses and
were not to be used in connection with the cost of volunteer
campaign materials. Subtracting the $25,000 from the total
amount transferred by the RNC leaves a balance of 582,264.55 of
RNC transfers that were apparently not restricted or designated.
Respondents have not produced any evidence to show that the
remaining amount was transferred with any stipulations. Even if
the funds transferred from the RNC had been restricted or
designated, Respondents would not have had sufficient funds to

make the disbursements connected with the mailing activity during
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this period without using these RNC funds. The use of national
party funds excludes such costs connected with the Jim Dunn
mailing activity from the volunteer exemption pursuant to
11 C.F.R. §§ 100.7(b)(15)(vii) and 100.8(b)(16)(vii); therefore,
such costs are subject to the limitations of Section idla.i
Based on the foregoing, the Office of the General Counsel
recommends that the Commission find probable cause to believe
Respondents made expenditures on behalf of Jim Dunn in excess of
the limitations of Section 44la in violation of 2 U.5.C.

§ 44lal(f).

2. Other Criteria

Respondents supplied certain other information in support of
their contention that the mailing activity was within the
volunteer exemption. Respondents apparently recruited volunteers
by mail and used those recruited in campaign speeches by the
candidate. In addition, persons who had previously volunteered
to work on campaign activities were used. Respondents estimated
that 100 volunteers worked on the mailing activity over a period
of approximately four months. These volunteers handled
approximately 10,000 to 15,000 pieces of campaign materials on a
daily basis. The volunteers were not paid by Respondents, or any

other person or entity, for services rendered. Tasks performed

6. The question of the use of national party funds to pay for
campaign materials connected with the mailing activity was also
raised due to the payments by the NRCC and Respondents to the same
vendor, Market Resource Group, Inc. According to a letter from the
president of that company, the NRCC payments were received in
connection with television advertisements on behalf of Jim Dunn.

He stated that none of the funds were used to pay for the
Respondents’ mailing activity.
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by the volunteers included: (1) putting labels on the mailings,
(2) sorting the mail by zip code, (3) bundling the mail, and (4)
occasionally d-livl;ing the mail to the Post Office. Respondents
were unable to give an estimate of the total amount of time
expended by the volunteers on the mailings, except to state that
"hundreds of volunteer hours were spent on Party mail efforts."
Respondents own a list entitled "MICHLIST," which contains

the names of approximately 6,000,000 voters obtained from

Michigan State’s voter registration lists.-"I MICHLIST is
categorized by political subdivision and includes political and
demographic information about registered voter households. The
MICHLIST is a capital asset of Respondents that was developed for
them during the period of the 1984 elections by Market Opinion
Research ("MOR"). Respondents contracted for the development of
the MICHLIST with the intention of using it for such projects as

door-to-door canvassing, get-out-the-vote activities, party

7. In the Explanation and Justification for the regulations
promulgated with respect to the state and local party exemptions,
it is stated that, "(t)he term 'commercial lists’ refers generally
to lists that were not developed by the State or local party
committee, that is, to lists developed by a commercial vendor

or lists purchased or obtained by such committee, except where

the lists are obtained from a public office, such as voter
registration lists obtained from a Secretary of State. Mailings
from lists developed by a State or local committee are
permissible.” 45 Fed. Reg. 15081 (March 7, 1980). In the present
circumstances, the names on the MICHLIST were obtained by
Respondents from the State’'s voter registration list. The fact
that a vendor was used to organize such names in a more usable form
for Respondents should not disqualify the MICHLIST as exempt from
the definition of "commercial list." 1In Advisory Opinion 1988-40,
the Commission determined that a committee’s use of names from a
voter registration list to conduct a mailing to support the
election of federal candidates would not disqualify the activity
as exempt from the definitions of contribution and expenditure.
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maintenance, and other purposes. They did not purchase or rent
any other list for the mailing activity at issue here, but used
names and addresses found on the MICHLIST. MOR houses the list
for Respondents and supplied them with the names and addresses of
voters in the 6th Congressional District on pressure sensitive
labels for the mailings.

In addition to the use of MOR to supply the mailing labels,
services were performed under the auspices of Marketing Resource
Group, Inc., to produce the campaign materials. These services
included the drawing, layout, typesetting and printing of the
campaign materials by several different individuals and
businesses,

While it appears that Respondents’ mailing activity may not
meet the other criteria for the volunteer exemption enumerated in
2 U.S5.C. §§ 431(8)(B)(x) and 431(9)(B)(viii), and 11 C.F.R.

§§ 100.7(b)(15) and 100.8(b)(16), this question does not have to
be reached in this instance. The use of national party funds
excludes the mailing activity from the exemption.

C. Disbursements from Non-Federal Account Made in Connection
With Federal Election Activity

Two payments to Market Resource Group, Inc., in the amounts
of $3,821.08 and $7,581.48, for the Jim Dunn mailing activity
were made from Respondents’ non-federal account. The invoices
for these two payments are dated August 25, 1986, and August 8,
1986, respectively.- They were paid from Respondents’ non-federal

account by a check dated September 15, 1986. The Michigan

campaign finance law does not prohibit labor organizations from
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making contributions to political committees. The non-federal
account was reimbursed by a transfer of funds from the federal
account on October 13, 1986. This ;ranstar is included in the
disbursement at item #9 on the attached exhibits.

Respondents asserted their right to make transfers from the
federal account to the non-federal account, and stated further
that whether funds contributed by a labor organization were in
the non-federal account is not the issue. Respondents argued
that, since the non-federal account was reimbursed by a transfer
from the federal account, the disbursement should be viewed as
having been made from the federal account, which did not include
contributions from labor organizations. Respondents have failed
to appreciate the full import of Section 102.5(a) of Commission
regqulations. It is well established that a political committee
may transfer funds from a federal account to a non-federal
account and that the creverse is not permissible.

Respondents eventually submitted that they did not receive
any contributions from a labor union into their non-federal |
account during the calendar year 1986. Notwithstanding
Respondents submission that prohibited funds were not used,
Section 102.5(a) explicitly states that "(a)ll disbursements,
contributions, expenditures and transfers by the committee in

connection with any federal election shall be made from its

federal account” (emphasis added). Therefore, this Office

recommends that the Commission find probable cause to believe

Respondents violated 11 C.F.R. § 102.5(a) by making expenditures

in connection with a federal election from their non-federal




account. Based on Respondents’ submission that they did not
receive contributions from any labor union during 1986, this
Office recommends that the Commission find no probable cause to
believe Respondents violated 2 U.S5.C. § 441b(a).

C. Failure to Itemize

On October 6, 1986, Respondents received a transfer from the
RNC in the amount of $1,718.95. Receipt of this transfer was
disclosed in Respondents’ 1986 Pre-General Report filed on
October 23, 1986, on the Detailed Summary Page. However, a
Schedule A form was not included in the report to further
document the transfer. The Act requires that a political party
committee that receives a transfer from another party committee
disclose the transfer by identifying the committee making the
transfer, as well as the date and amount of such transfer.
2 U.S.C. § 434(b)(3)(D). In a response to the Commission’s
reason to believe finding, received in the Office of the General
Counsel on January 23, 1989, Respondents attached an amendment to
the 1986 Pte-Generai Report to correct the failure to itemize the
transfer. This amendment was not filed in a timely manner.
Therefore, this Office recommends that the Commission find
probable cause to believe Respondents violated 2 U.S5.C.
§ 434(b)(3)(D).

Summary

pased on the foregoing, this Office recommends that the
Commission find probable cause to believe the Michigan Republican
State Committee and Ronald D. Dahlke, as treasurer, violated

2 U.5.C. § 441a(f) by making excessive expenditures on behalf of




the Priends of Jim Dunn Committee; 11 C.P.R. § 102.5(a) by making
disbursements from a non-federal account in connection with a
federal election; and 2 U.S.C. § 434(b)(3)(D) by failing to
itemize the receipt of a transfer of 51,718.95 from the
Republican National Committee in their 1986 Pre-General Report
and failing to amend such report in a timely manner. This Office
also recommends that the Commission find no probable cause to

believe Respondents violated 2 U.5.C. § 441b(a).

IiI. GENERAL COUNSEL'S RECOMMENDATIONS

1. Find probable cause to believe Michigan Republican State
Committee and Ronald D. Dahlke, as treasurer, violated
2 U.5.C. §§ 44la(f) and 434(b)(3)(D); and 11 C.F.R.
§ 102.5(a).

2. Find no probable cause to believe Respondents violated
2 U.5.C. § 441b(a).

Dat awrence M. No

General Counsel

9/ 5/1/(6)
T [

Attachments (3)




EXHIBIT A

Source of Funds
I

payse Date Amount MnsC RRC PRIVATE
1. Warket Opinion Research  7/02/86 § 2,200.00  $2,200.00
(mom )
2. U.5. Postal Service 8/06/86 2,900.00 $ 2,900.00
(usps)
8/11/86 .37 012.37 '
9/09/06 5,298.16 $,290.16
9/23/06 4,466.18 $ 1,750.06 2,716.12
9/26/06 1,457.50 1,457.50
10/10/06 2,646.2% 2,646.25%
10/13/86 5,749. 68 , 5,749. 60
10/13/06 11,794.10 11,594.10
10/17/06 1,679.00 1,718.95  2,960.85
10/20/06 3,350.00 1,350.00
*12. uses 10/22/86 3,550.00 2,461.45%  1,088.55%
1}. mm 10/24/706 7,079.67 7,07%.67
14. vsm 10/271/86 1,200.00 1,200.00
15. vem 10/27/06 8, 000.00 8,000.00 !
*1¢, vsm 10/28/86 455.12 155.112
. usrs 10/29/86 5,819.77 5,819.77
1Y nacket Research 10/29/86 22,977.5% 22,977.5% &
%.".'.'T' e $ 96,06.95 HJM.:H.I $54,920.27 $38,916.08
"
\
L7 F | C O r ¢




EXHIBIT B

Payee ' Date Amoun t TE

1. NWarkat Opinion Resesarch T/03/86 $ 2,200.00 5 -0- $ 2,200.00
mon)
2. 0O.8. Postal Bervice 8/06/08 2,900.00 -0- 1,900.00
toars)
3. woR 8/11/86 412.37 -0- 0n.n
4. usm 9/09/06 $,298.16 -0- 5,290.16
*s s 9/23/86 4, 466.18 4, 466.18
*s ”. 9/26/86 1,457.50 1,457.50
bl g 1 1] 10/10/86 2,646.25 -0- 2,646,125
8. MOR 10/13/86 5,749. 68 -0- 5, 749,68
9. mmscC 10/13/86 11,794.10 -0- 11,794.10
19. MOR 10/17/86 4,679.80 =0- 4,679,800 .
11. usrs 10/20/86 3,350.00 3,350.00 -0-
12, vsm 10/22/86 1,5%0.00 §5).18 2,696.82
13. s 10/24/86 7.079.67 4,776.49 2,301.18
14. UsFs 10/27/06 3,200.00 },200.00 -0-
15. osm 10/27/86 8,000.00 8,000.00 -0-
L4 | i) 10/20/06 455.32 ! 455.132 -0-
1 P 10/29/86 5,819.77 5,019.77 -0~
18. Market Research 10/29/86 22,977.5% 22,977.55 =0-
e Gl $ 96,036.35 $55,155.99 $40,680.36

™
b Y
..,
~
oy
=r
3
.




EXHIBIT C
SOURCE AND APPLICATION OF FUNDS
WEIGHTED % OF FUNDS AVAILABLE

spurce af Funda

PAYEE DATE ANOUNT NRSC /RNC PRIVATE
1. Macket Opinion T/02/88 § 2,200.00 $ 1,637.30 $ 562.10
mesaacrch (MOR)
2. U.8. Postal Secrvice 8/06/086 2,900.00 16. 54 2,863.46
oars)
3. mom 8/11/86 412.37 3.05 409 .32
4. uam /09 /04 5,298.16 B90.62 4,407.%4
" 9/23/86 4,466.18 784.26 3,681.92
] /26708 1,457.50 n2.47 1,225.0)
*7. usms 10/10/86 2,646.2% 237.63 2,408.82
8. MOR - 10/1)/06 5, 749.68 488.72 5,260.94
9. 'mnsc 10/13/86 11,794.10 1,002.50 10,791.60
10. mOR 10/17/86 §,679.80 491.85 4,187.95%
11. vsre 10/20/06 1,350.00 1,712.86 1.637.14
*12. osm 10/22/86 1,%50.00 3,428.24 121.76
13. usrs . 10/24/86 7.079.67 6,0836.04 242.83
14. vame 10/27/86 3,200.00 3,0805.76 11¢.24
15. vsme 10/27/86 8,000.00 7,714.40 205. 60
> FS 10/28/86 455.12 419.07 16.23%
b ] 10/219/86 5,819.77 5,612.00 207.17
18. ::;:;f ::um 11/18/86 22,977.55 13,08).42 9,894.1)
TOTALS $ 96,036.3% § 47,718.13  § 48,118.22
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September 26,

Mr. Lawrence M. Noble
General Counsel

Frderal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: Extension of Time on MUR 2461

Dear Mr. Noble:

On behalf of the Michigan Republican State Committee, I
would like to request an extension of time to respond to the
Office of General Counsel's recommendation of a finding of

probable cause in the above matter.

This request is based upon the fact that the Committee is
currently reviewing its 1986 records in preparation of an
answer as well as preparing the required post election
reports for 1988 activity. An extension of 20 days is
tequested, The new deadline for filing would become October
18, 1989.

Your positive consideration would be greatly appreciated.

11|i—nrn-'|'|.r

WJdel

AttJrﬂﬂy for

Respondent

SEW./m

Pl ke P the Miwchsgan Republican Sae Commeies

A2 East CGirand River, Lamsang, Michsgam 48907




FEDERAL ELECTION COMMISSION

WASHINGTION D0 1046)

October 3,1989

Sue Wadel, Esgq.

Michigan Republican State Committee
2121 E. Grand River

Lansing, Michigan 48912

RE: MUR 2461
Michigan Republican State
Committee and Ronald
D. Dahlke, as treasurer
Dear Ms. Wadel:

This is in response to your letter dated September 26, 1989,
which we received on September 26, 1989, requesting an extension
of 20 days to respond to the General Counsel’s Brief in this
matter. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly,
your response is due by the close of business on October 18,
1989.

1f you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.

.~ Lawrence M. Noble
-~ General Counsel

v
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FosTeER, SwiFt, CoLLINS & SMITH, P.C.

ATTORNEYS AT LAW
10 BOUTH WASHINGTON BQUARE.
LANSING, MICHIGAN 48833-2193
TELEFHONE @17 FTih-a0sd
M RARD § FuiatoR BTS¢ BCOTT L saasiDii FEASE & F L A WL T OF CouMBIL
THESOEE w - L A Py TOeiad £ oo LA W el [ LI gy P e Foreall @ beod LA S8
SOnemy L D000 iww ST O SCEULTT kS LIW L =t ot ] R . DOETEs [l = ¥ WL Ll
R A 3 Lk W SO AL D Sk LN B AT G, W SRR A A EAR M
L DoAY b A DT Y A ST TR s & CaL D SR an T RSO
SO W AT BEOTT & STOMY T A TrTUS AT A FEENET TrOAR B AL FELECOER
Ay McRAY T Y A SASESEN CRVID o ST O ELARET W Vel BAAN @ SOODENTUSN T N A
BOMINT o fbd 1L CHASL IS © AT TS S Lo W T e M HATT T
SWATD WA D AT SR B SR S SCEALL B WL A L ARL R TCE e T
GLOBGT & @m0 i STOVEN O Lo TIMOTHY o ML CHLAMmA PSR BT EPWEN o ASOOLE

October 13, 1989

Ms. Sandra H. Robinsaon
Office of General Counsel

Federal Election Commission ?;
999 E Street, N.W, 2 8
Washington, D.C. 20463 =] e
- o
Dear Ms. Robinson: — ﬁ%
- e L -
RE: MUR 2461; Request for Extension ; "_"".:.“
for Filing a Responsive Brief ~ .§
o2 -
= , . i [ =
We represent the Michigan Republican State Committee. gn ﬁg
Enclosed for filing in the above matter is a completed "Statement i

of Designation of Counsel" form which has been executed by
- David J. Doyle, Executive Director of the MRSC.

<t The purpose of this letter is also to reguest an
extension of 20 days for purposes of filing a responsive brief,
Tne basis for this request 1s that the information reguested
concerns activity which occurred three years ago. Moreover, due
to the complex issues 1nvolved in the above-referenced matter, 1t

- 1s difficult for the Michigan Republican State Committee to
respond quickly.

Your positive consideration of this reguest would be

appreciated. Upon approval of this request, the filing deadline
will pecome November 7, 1989.

Very truly yours,

FOSTER, SWIFT, COLLINS & SMITH, P.C. E E

o 2

Cs L S -

7 em/é’ = 4E
- -— il m
Eric E. Doster o =0
Counsel for Respondent T -

= £

EED;: skp 4 .
Enclosure -2 3
cc/enc: banny L. McDonald =

sus E. Wadel
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STATEMENT OF DESIGNATION OF COUNSEL

MUR : 2461

NAME OF COUNSEL: David W. McKeague

ric E. Doster
ADDRESS : Foster, Swift, Collins & Smith, P.C. = ji
313 s. Washington Square _ Ei o
.__.-I'_"u
Lansing, Michigan 48933 o EE
- 23
TELEPHONE: (517) 372-B050 - - = 55
P i=
. ‘g
NAME OF COUNSEL: Sue E. Wadel W i
— —a on &
” ADDRESS : Michigan Republicans - E
2121 E. Grand River B -
Lansing, Michigan 48912
TELEPHONE : _(517) 487-5413 - )

The above-named individuals are hereby designated as my
counsel and are authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT 'S NAME:

ADDRESS:

BUSINESS FHOMNE:

/
/ oy

1 PR

-
" A

Signature. David J. Doyle /7
Executive Director

2121 E. Grand River

_Lansing, Michigan 489%12

4317) 4975413 0




FEDERAL ELECTION COMMISSION

WASHING ION D0 MMbY

October 18, 1989

Eric E. Doster, Esq.

Foster, Swift, Collins & Smith, P.C.
313 5. Washington Square

Lansing, Michigan 48933

RE: MUR 2461
Michigan Republican State
Committee and Ronald D. Dahlke,
as treasurer

Dear Mr. Doster:

This is in response to your letter dated October 13, 1989,
which we received on October 16, 1989, requesting an additional
extension of 20 days to respond to the General Counsel’s Brief in
this matter. After considering the circumstances presented in
your letter, I have granted the requested extension.

Accordingly, your response is due by the close of business on
November 7, 1989.

If you have any questions, please contact Sandra H.
Robinson, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

'™
—
-

Lawrence M. Noble
General Counsel
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TELEFHONE i817) 0738080
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November 6, 1989

-
-
&
e
i 13
Mr. Lawrence M. Noble o ?E
General Counsel = oy
Federal Election Commission <
999 E Street, N.W. AT -
Washington, D.C. 204613 Eﬂ .g
Dear Mr. Noble:

RE: MUR 2461

Michigan Republican State Committee
and Ronald D. Dahlke, as Treasurer

The purpose of this letter is to inform you that we
will not be able to file a responsive brief in the above-
referenced matter for at least ten days (and probably as long as
twenty days). [ realize that we have already received an
aextension on this matter previously; however, it is election time
in Michigan, and our ability to contact key personnel, as well
obtaining the requested information, is guite limited at this
time. Once again, the complex issues inveolved in this matter
have made it difficult for the Michigan Republican State
Committee to respond. Accordingly, on behalf of the Michigan
Republican State Committee,

1 would like to request an extension
twenty days for purposes of filing a response brief.

as

Your positive consideration of this reguest would
greatly appreciated. Upon approval of this request, the filing
deadline will become November 27, 1989,

oe

Very truly yours,
b Y ¥

FOSTER, SWIFT, COLLINS & SMITH,

Eric E. Doster
Counsel

P.C,

for Respondent
EED:sSKD

VIA TELECOFIER

cC: Sue E. Wadel




o ® -

\-.EP'- ri q'msrrﬂ o

8INOV -3 PHpp: (g

FEDERAL ELECTION COMMISSION

MEMORANDUM
TO: The Commission

FROM: Lawrence M. Noble
General Counsel

SUBJECT: MUR 2461
Request for Extension of Time

By letter dated November 6, 1989, counsel for Michigan
Republican State Committee and Ronald D. Dahlke, as treasurer
{ "Respondents") requested an additional extension of 10 to 20
days in which to respond to the General Counsel's Brief.
{Attachment 1.) The letter explains that an extension is
necessary because of the election, and an imability to contact
certain persons and to obtain other information. This is the
third extension of time requested by Respondents, generally for
the same reasons. Attachment II. This Office has granted
extensions of time on two previous occasions, thus giving
Respondents forty days beyond the original due date to respond to
the General Counsel’s Brief. The response was due by the close
of business on November 7, 1989.

The Office of the General Counsel recommends that the
Commission deny the requested extension. Respondents have not
presented any new substantial reasons to warrant further
extensions in this instance. It is noted that Respondents
retained additional counsel to assist with preparation of their
response at the time of the second request for an extension of
time.

RECOMMENDATIONS

1. Deny Michigan Republican State Committee and Ronald D,
Dahlke, as treasurer, the reguested extension of 10 to 20 days.

2. Approve the attached letter.

Attachments
l. Current Reguest for Extension
2. Past Requests for Extensions
3. Letter




FEDERAL ELECTION COMMISSION

WASHINCTON DT Jusni

LAWRENCE M. NOBLE
GENERAL COUNSEL éﬁ&

FROM: MARJORIE W. EMMONS /DELORES HARRIS
COMMISSION SECRETARY

DATE: NOVEMBER 15, 1989

SUBJECT: MUR 2461 - REQUEST FOR EXTENSION OF TIME
MEMORANDUM FROM GENERAL COUNSEL
DATED NOVEMBER 9, 1989

The above-=captioned document was circulated to the

Commission on Thursday, November 9, 1989 at 4:00 p.m.

Objection(s) have been recelved from -he Commissioner (s)

as indicated by the name(s) checked below:

Commissicner Alkens

Commissioner Elliott XXXX

Commissioner Josefiak

Commissioner McDonala

Commissioner McGarry

Commissioner Thomas

This matter will be placed 2>n the meeting agenda

for Tuesday, November 2B, 1989 at 10:00 a.m.

Please notify us who will represent your Division before the

commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2461
Michigan Republican State Committee)
and Ronald D. Dahlke, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
November 28, 1989, do hereby certify that the Commission
decided by a vote of 5-0 to reject the recommendations
contained in the General Counsel’s report dated November 9,
1989, and instead direct the General Counsel to send an
appropriate letter to the respondents saying that the time
has elapsed for their response to the General Counsel’s
Brief and that the Commission will now proceed to the next
stage of the enforcement process.

Commissioners Aikens, Elliott, Josefiak, McDonald, and
Thomas voted affirmatively for the decision; Commissioner

McGarry was not present.

Attest:
;ﬂhucﬁafﬁ{x‘féf? >7ﬁad{ﬁbpac. 7
Date Marjg¢gie W. Emmons

Secretary of the Commission




FosTer, Swirt, CoLLiNs & SMITH, P.C.
ATTORNEYS AT LAW
10 BOUTH WASHINOTON BQUARE
LANSING, MICHIGAN 48938-2153

TELEFHONE 1T §T58080

M eARD B FOSTER COTY

THEDDOmY & Senrs b EANTEL Fiai & FLEIC AR
N L COLLINE LOUIS R, e

WERE A ST GLEN & BCHMWERE
BLLAN o CLAYPOON.

November 27, 1989

Mr. Danny L. McDonald, Chairman
Federal Election Commission
999 E Street, N.W,
Washington, D.C. 20463
Dear Mr. McDonald:
RE: MUR 2461; Michigan Republican State Committee
Enclosed please find the Response by the Michigan
Republican State Committee to the General Counsel's Brief.
Please call if you have any guestions.
Very truly yours,
FOSTER, SWIFT, COLLINS & SMITH, P.C.
David W. McKeaque
DWM:EED:skp

Enclosure

V1A TELECOPIER

co/enc: Sandra H. Robinson
E. Spencer Abraham
Sue E. Wadel

W i

i

L]

f Hd 0C AON 68

: il

UaM323d




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Michigan Republican State Committee ) MUR 2461
and Ronald D. Dahlke, as Treasurer )

RESPONSE BY THE MICHIGAN REPUBLICAN
STATE COMMITTEE TO THE GENERAL COUNSEL’'S BRIEF
INTRODUCTION
This response is submitted by the Michigan Republican

State Committee ("MRSC") in reply to the brief of the General

Counsel of the Federal Election Commission (the "Commission") dated
September 5, 1989 (hereinafter "General Counsel's Brief"). 1In the
opinion of the General Counsel, the MRSC and Ronald D. Dahlke, as

-- Treasurer, have violated the following:

3 A, 2 U.5.C. § 441a(f) by making excessive
expenditures on behalf of the Friends of Jim Dunn
Committee;
-
B. 11 C.F.R § 102.5(a) by making disbursements from a
- non-federal account in connection with a federal

election;: and

C. 2 U.S.C. § 434(b)(3)(D) by failing to itemize
receipt of a transfer of $1,718.95 from the
Republican National Committee in their 1986
Pre-General Report and failing to amend such
report in a timely manner.

This response shall reply to the issues raised by the General

Counsel s Brief.




II. MAILINGS CONDUCTED IN CONNECTION WITH A VOLUNTEER
ACTIVITY

A. SUMMARY OF FACTS
Between July 22 and October 29, 1986, the MRSC
conducted volunteer-intensive mailings which consisted of 11
different pieces of campaign materials. These campaign materials
included flyers, pamphlets and a letter from the candidate, which
described the gualifications of James W. Dunn for the Office of

United States Representative and compared his gualifications with

those of the opposing candidate.

It is the MRS5C's position that the mailings
described above qualify as volunteer exempt mailings which are
excluded from the definition of a "contribution” under 2 U.S.C.

§5 431(8)(B)(x) and 431(9)(B)(viii), and, therefore, the MRS5C did
not violate 2 U.5.C. § 44la(f) by exceeding permissible
contribution limits.

In response, the General Counsel alleges that
national party funds were used to pay for the costs connected with
the mailings in yuestion, and therefore the MRSC is not entitled to
rely upon the volunteer exemption. General Counsel's Brief, p. 6.
In an attempt to support this allegation, the General Counsel
conducted a rather complex six-page accounting amalysis which was
summarized as Exhibits A, B and C to the General Counsel'’'s Brief.

General Counsel’s Brief, pp. 7-12.
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THE MRSC HAS NOT VIOLATED 2 U.S.C. § 44la(f)

1. The MRSC has not violated 2 U.S.C. § 441a(f).

The General Counsel’s elaborate tracing scheme misinterprets 11

C.F.R. §§ 100.7(b)(15)(vii) and 100.8(b)(16)(vii) and accomplishes

nothing. The Jim Dunn mailing activity was not subject to the
contribution and expenditure limitations of the Act, and therefore,
the MRSC did not violate 2 U.S.C. § 44l1a(f) by making excessive
expenditures on behalf of the Friends of Jim Dunn Committee.
Nonetheless, the General Counsel insists that the language of 11
C.F.R. §§ 100.7(b)(15)(vii) and 100.8(b)(16)(vii) disallows the
volunteer exemption in the present situation. In this regard, the
pertinent language of 11 C.F.R. §§ 100.7(b)(15)(vii) and
100.8(b)(1l6)(vii) is as follows:

"Campaign materials purchased by the national

committee of a political party and delivered

to a State or local party committee, or

materials purchased with funds donated by the

national committee to such State or local

committee for the purchase of such materials,

shall not qualify under this exemption.”
As the above passage indicates, funds donated by a national
committee must be “"for the purchase" of such materials in order to
disqualify the volunteer exemption. However, in the present case,
the MRSC never received any funds that were designated "for the
purchase” of materials in connection with the Jim Dunn mailing

activity. Instead, all funds received from the Republican National

Committee ( "RNC") in 1986 were designated for MRSC's administrative

and other permissible expenses. Therefore, the language of 11




C.F.R. §§ 100.7(b)(15)(vii) and 100.8(b)(16)(vii) does not deny the
MRSC the use of the volunteer exemption.

Nonetheless, the General Counsel has chosen to
ignore the "for the purchase of such materials" language of 11
C.F.R. §§ 100.7(b)(15)(vii) and 100.8(b)(16)(vii) and has imposed
an elaborate cash flow tracing requirement on the MRSC.
Specifically, the General Counsel argues that part of the funds
utilized in the Jim Dunn mailing activity must have originated from
the RNC and, therefore, the MRSC should be denied the volunteer
exemption.

To force the MRSC to trace all funds received
from the RNC would create a considerable burden, and at the same
time fail to accomplish the objectives of the Act. For example, in
the spring of 1986, knowing that it would receive RNC funds later
in the year, assume that the MRSC simply set aside 5100,000 in
non-RNC funds (which the MRSC in fact had available) and then
borrowed $100,000 to pay its administrative expenses or other
legitimate lederal expenses, instead of using the non-RNC funds.
Assume further that the MRSC then paid off the $100,000 loan with
the funds received by the RNC between August 30, 1986 and
November J, 1986. Finally, assume that the $100,000 in non-RNC
funds that was previously setL aside was used in connection with the
Jim Dunn mailing activity.

According to the General Counsel’s argument, an
@laborate cash flow scheme as described above would satisfy the

volunteer exemption requirements. What, however, does such an

elaborate tracing scheme accomplish? The only difference between




not tracing RNC funds and the General Counsel’s complex tracing
requirement is that the MRSC incurs interest expenses and a
tremendous accounting burden. Therefore, the error allegedly
committed by the MRSC must be deemed harmless since compliance with
the Commission’s elaborate tracing scheme fails to accomplish the
objectives of the Act.
The fact is that in 1986, the MRSC received
$681,024 in its federal account, of which only 5$234,227 was
received from national party organizations. It is undisputed that
the MRSC raised more than enough non-national party funds to cover
the expenditures for the Jim Dunn mailing activity. Accordingly,
the MRSC requests that the Commission recognize that the General
Counsel’'s elaborate tracing scheme accomplishes nothing and find
that the MRSC is not in violation of 2 U.S5.C. § 441a(f).
2. The MRSC could not have knowingly violated 2

U.S.C. § 441a(f). 2 U.S.C. § 441a(f) expressly provides:
"(f) Prohibited contributions and
expenditures. No candidate or political
committee shall knowingly accept any
contribution or make any expenditure in
violation of the provisions of this section.
No officer or employee of a political
committee shall knowingly accept a
contribution made for the benefit or use of a
candidate, or knowingly make any expenditure
on behalf of a candidate, in violation of any
limitation imposed on contributions and
expenditures under this section” (Emphasis
added}) .

To act "knowingly" means to "act voluntarily and purposely, and not

because of mistake or inadvertence or other innocent reason.”

United States v Schneiderman, 102 F Supp 87, 93 (S.D. Cal. 1981),

5




citing United States v Murdock, 290 US 389 (1933). In the present

case, the MRSC clearly did not knowingly utilize RNC funds in
connection with the volunteer mailing activity. Specifically,
neither the Federal Election Campaign Act nor the Commission’s
regulations require the MRSC to “earmark” or "trace” funds received
by a national party committee. There are three earmarking or
tracing requirements contained in the Commission’s regulations,
none of which apply to the alleged violations. These requirements

are as follows:

(a) 11 C.F.R. § 102.9 (accounting for
contributions and expenditures);

(b) 11 C.F.R. § 102.5 (contributions subject to
the prohibitions and limitations of the Act);
and

fcy 11 C.F.R. § 110.6 (earmarked contributions to
a specific candidate).

The above provisions are the only earmarking or tracing
requirements set forth in the Act or the Commission‘s regulations,
and yet, the General Counsel alleges that the MRSC is required to
trace RNC funds as well. Consequently, it is unreasonable to
assert that the MRSC should have "known" that such a requirement
exists. The General Counsel's position on this issue seeks to
create a cash flow fund tracing requirement that does not presently
exist. Adoption by the Commission of this "requirement” will
establish that 2 U.5.C. § 44la(f) is so vague as to not withstand
constitutional scrutiny. See, Jordan v DeGeorge, 341 US 223}

(1951).




3. The General Counsel’s position is contrary to
the rules of statutory construction. In addition, the General
Counsel’'s argument, which states that the Act and the Commission’s
regulations require the MRSC to trace RNC funds, is contrary to the
rules of statutory construction. “"Under the usual canons of
statutory construction, where Congress, or . . . an administrative
agency, has carefully employed a term in one place and excluded it
in another, it should not be implied where excluded."” Marshall v
Western Union Telegraph Company, 621 F2d 1246, 1251 (CA 3, 1980).
Although the Act and the Commission’'s regulations specifically
require tracing and earmarking of funds in certain situations (as
set forth above), tracing national committee funds is not one of
these situations. Therefore, it is wholly unreasonable to infer
from either the Act or the Commission's regulations a regquirement
Lo trace national party funds.

4. The MRSC has complied with the "best efforts"”
requirement of the Act. Furthermore, requiring the MRSC to earmark
national party funds creates a situation where the MRSC would be
forced to expend more than its "bhest efforts” in order to comply
with the Act. 1In this regard, 2 U.S5.C. & 432(i) provides that if
"best efforts have been used to obtain, maintain, and submit the
information required by this Act for the pulitical committee,” then

any report or any records of such committee shall be considered in
compliance with this Act . . . .* 11 C.F.R. § 102.9 and 11 C.F.R.
§ 104.7 also reaffirm this "best effort” requirement. Nonetheless,

by requiring the MRSC to trace RNC funds, such a standard would

require a tremendous amount of effort. In order to comply with




this RNC fund-tracing requirement, the MRSC would be forced to
employ extra accounting personnel at considerable expense. In
fact, the General Counsel’s position demonstrates that tracing RNC
funds is a complex and tedious task, given the need to prepare
three (3) different accounting exhibits to determine if a violation
of the Act occcurred (see Exhibits A, B and C to the General
Counsel’'s Brief). Please also keep in mind, these exhibits only
cover a four-month period of time! Accordingly, in order to comply
with the tracing requirement as argued by the General Counsel, the

MRSC would be forced to expend far more than its "best efforts.”




REIMBURSEMENTS TO NON-FEDERAL ACCOUNT MADE IN
CONNECTION WITH FEDERAL ELECTION ACTIVITY

A SUMMARY OF FACTS
In 1986, two payments to Market Resource Group, Inc.
in the amounts of $3,821.08 and $7,581.48 for the Jim Dunn mailing
activity were made from the MRSC’s non-federal account. The
invoices for these two payments are dated August 25, 1986, and

August 8, 1986, respectively. They were paid from the MRS5C’'s

non-federal account by a check dated September 15, 1986. The
non-federal account was reimbursed by a transfer of funds from the
federal account on October 13, 1986. The General Counsel asserts
that, by making these two payments, the MRSC has violated 11 C.F.R.
§ 102.5, which provides that “[a]ll disbursements, contributions,
expenditures and transfers by the committee in connection with any
federal election shall be made from its federal account.” General

Counsel'’'s Brief, p. 15.

B. THE MRSC HAS NOT VIOLATED 11 C.F.R. § 102.5
The General Counsel alleges that since the

non-tederal account made the initial expenditures in connection
with the Jim Dunn majiling activity, such expenditures were not made
from the MRSC's federal account even though the federal account
reimbursed the non-federal account within a reasonable period.

Such a resLrictive interpretation of 11 C.F.R. § 102.5 is incorrect.
According to the United States Supreme Court, the "intention of
drafters, rather than strict lanquage, controls” the interpretation

of a statute or regulation. United States v Ron Pair Enterprises,

Inc, 109 s Ct 1026, 1031 (1989).
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The MRSC has not violated the spirit or intent of
11 C.F.R. § 102.5 in the present case. The purpose of 11 C.F.R.
§ 102.5 is to make sure that federal election expenditures are not
made from a non-federal account which contains funds that are not
subject to the prohibitions and limitations of the Act. In this
regard, one must not lose sight of the fact that the two
expenditures in question were not made from prohibited funds.
General Counsel’s Brief, p. 15.

Moreover, the Federal Election Commission expressly

allows a non-federal account to "pay the total amount and be
reimbursed by the Federal account for its share®” for certain types
of expenditures. Campaign Guide for Political Party Committees
(1985), p. 15; see also, Informational Letter dated October 6,
1976, Fed. Election Camp. Fin. Guide (CCH), ¥ 6934. In such
situations, the reimbursement by the federal account is deemed to
be an expenditure by the federal account, even though the
non-federal account made the initial expenditure. Campaign Guide
for Political Party Committees (1985), p. 15.

In fact, in Advisory Opinion 1977-9 (April 12,
1977), the Federal Election Commission allowed the Santa Clara
County Democratic Central Committee (“SCDC”) to transfer funds
foriginally desiuynated for the [cderal account) from a state
account to a federal account because the SCDC made an accounting
error and erronecusly deposited the funds in the wrong account. In
Advisory Upinion 1977-9, the Federal Election was not so concerned
with the fact that the S5CDC had made an accounting error. Instead,

the Federal Election Commission was appropriately concerned with

10




whether or not the funds to be transferred were subject to the
limitations and prohibitions of the Act.

In the present case, as in Advisory Opinion 1977-9,
the MRSC has committed, at most, a harmless error. Accordingly,
since the funds for the two expenditures in question were

reimbursed from MRSC's federal account, 11 C.F.R. § 102.5 has not

been violated.

=J
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1V, FAILURE TO ITEMIZE
A. SUMMARY OF FACTS

On October 6, 1986, the MRSC received a transfer
from the Republican National Committee (“RNC") in the amount of
$1,718.95. Receipt of this transfer was appropriately disclosed in
the MRSC’'s 1986 Pre-General Report filed on October 23, 1986, on
the Detailed Summary Page. However, a Schedule A form was not
included in the report to further document the transfer. As a
result, the MRSC was in technical violation of 2 U.S.C.
§ 434(b)(3)(D), which requires that a political party committee
that receives a transfer from another party committee disclose the
transfer by identifying the committee making the transfer, as well
as the date and the amount of such transfer.

B. THE MRSC MADE EVERY ATTEMPT TO CORRECT THE

SITUATION

The MRSC does not dispute that it failed to include
the Schedule A form in its original 1986 Pre-General Report.
Nonetheless, once this error was brought to the attention of the
MRSC, the MRSC immediately amended the 1986 Pre-General Report to
correct the failure to itemize the transfer. Even though the
amendment was not filed in a timely manner, this attempt to comply
with 2 U.S5.C. § 434(b)}(3)(D) demonstrates the MRSC's willingness to
comply with the Act as well as its intention to cooperate with the

Federal Election Commission.

12




V. CONCLUSION

For the reasons set forth herein, the MRSC submits that

a probable cause to believe finding would be unwarranted.

Respectfully submitted,

FOSTER, SWIFT, COLLINS & SMITH, P.C.
Attorneys for the Michigan
Republican State Committee

Dated: November 2-‘?, 1989 By: &44”%

David W. McKea (P17459)
Eric E. Doster (P41782)

313 5. Washington Square
Lansing, Michigan 48933
Telephone: (517) 372-8050

= MRSC/RESPONSE/ 86
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Michigan Republican State Committee and
Ronald D. Dahlke, as treasurer

GENERAL COUNSEL'S REPORT
Is BACKGROUND

Michigan Republican State Committee and Ronald D. Dahlke, as
treasurer

On December 10, 1987, the Federal Election Commission

{"Commission") found reason to believe the Michigan Republican

State Committee and Ronald D. Dahlke, as treasurer

Tal { "Respondents”) violated 2 U.S.C. § 44la(f) in connection with

ity certain mailings conducted by Respondents. The mailings were

- conducted during the 1986 election cycle on behalf of Jim Dunn, a
= candidate for the U.S. House of Representatives from Michigan's
- Sixth Congressional District. On September 13, 1988, the

:% Commission found reason to believe Respondents violated 2 U.5.C.

§§ 441b(a) and 434(b)(3)(D), and 11 C.F.R. § 102.5(a).

Respondents made a total of $1,927.62 in direct
contributions to the general election campaign of Jim Dunn. They
also assigned their coordinated party expenditure limitation for
Jim Dunn to the National Republican Congressional Committee. The
coordinated party expenditure limitation for the 1986 election
cycle was $21,810.

The mailing activity that is the subject of this matter
consisted of eleven different pieces of campaign materials. The
materials included flyers, pamphlets, and a letter from the

candidate, which described Mr. Dunn’s qualifications for the
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Office of U.5. Representative and compared his qualifications
with those of the opposing party candidate. The materials were
mailed separately between July 22 and October 29, 1986, to
influence the outcome of the general election. A total of 15
mailings were actually completed that included approximately
439,662 pieces of mail.

Respondents incurred a total of $85,139.70 in debts
connected with the mailings. Respondents have disbursed
approximately $76,833.34 towards this amount. The total amount
disbursed by Respondents included the costs for postage, which
totaled $30,813.12.

On September 11, 1989, the General Counsel’s brief was
mailed to Respondents. The General Counsel's brief recommended
that the Commission find probable cause to believe Respondents
violated 2 U,S5.C. §§ 44la(f) and 434(b)(3)(D), and 11 C.F.R.

§ 102.5{a); and no probable cause to believe Respondents violated
2 U.5.C. § 441lb{a). On November 28, 1989, Respondents submitted
a response brief.

I1. Analysis

This Qffice relies on its analysis set forth in the General
Counsel’s brief dated September 5, 1989. Respondents’ brief has
not presented any new arguments to reverse the position of this
Office.

A. Excessive Expenditures on Behalf of a Federal Candidate

Throughout these proceedings Respondents have asserted that
the Jim Dunn mailing activity at issue was not subject to the

contribution and expenditure limitations of the Federal Election




Campaign Act of 1971, as amended ("the Act"), because volunteers
were used in connection with the mailings.

Notwithstanding Respondents assertion that volunteers were
involved in the mailing activity, this Office determined that
national party funds were used in connection with the Jim Dunn
mailing activity. This determination was based on a review of
Respondents’ financial disclosure reports conducted by the Audit
Division. The results of the Audit review clearly demonstrated
that at the time certain payments were made in connection with
the mailing activity the funds available in Respondents’ account
included those derived from transfers from the Republican
National Committee ("RNC") or the National Republican Senatorial
Committee ("NRSC"), and further, that such national party funds
must have been used to make such payments. The use of national
party funds excludes the mailing activity from the volur.ee
exemption. See, 11 C.F.R. §§ 100.7(b)(15)(vii) and
100.8(b)(16)(vii).

In their reply brief, Respondents again stated their
position that the mailing activity is exempt from the
contribution and expenditure limitations of the Act due to
volunteer activity. Respondents stated further that funds from
the RNC were not transferred for the purpose of making purchases
in connection with the mailing activity, but instead were for
"administrative and other permissible expenses."” See,
Respondents' brief, pages 3-4. This Office acknowledged in its
brief that certain transfers from the RNC were designated by

letter for overhead and administrative costs. However, this




ODffice also determined that "(e]ven if the funds transferred from
the RNC had been restricted or designated, Respondents would not
have had sufficient funds to make the disbursements connected
with the mailing activity ... without using these RNC funds."
See, General Counsel’s brief, pages 11-12.

Respondents further presumed that this Office would require
them to trace funds received from the RNC in order to meet the
criteria for the volunteer exemption; and stated that "[i]t is
undisputed that the MRSC raised more than enough non-national
party funds to cover the expenditures for the Jim Dunn mailing
activity." See, Respondents’ brief, page 5.

Respondents were asked at the beginning of these proceedings
to state whether they had sufficient non-national party committee
funds to cover expenditures for the mailing activity and to
describe the accounting method and documents used in their
calculations. Instead of providing a detailed description of
their methods and supporting documentation at that time,
Respondents stated that they used "standard and usual accounting
methods,"” that the Audit Division was fully aware of their
procedures, and finally, that "MRSC had $681,024 in its federal
account while receiving $234,277 from national party
organizations. The total spent by MRSC for volunteer intensive
activities in the sixth district was $86,859.B8. Clearly there
was more than sufficient non-national party funds available to
cover the expenditures for the volunteer mailings." See, General
Counsel’s Report signed September 2, 1988, Attachment I(7).

Respondents have never provided detailed information with
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documentation about their federal account with regard to this

matter.

Information about the federal account was requested during

the investigation of this matter to determine the extent of the
alleged violations at issue. BSuch request was never meant to set
a "tracing" requirement which Respondents, or any other political
committees, must meet in order to qualify for the volunteer
exemption. However, where there is an indication that national

party funds were used in connection with alleged volunteer

activity, which is not allowed, such an inguiry must be made.
Although Respondents may have received a substantial amount of
funds from the national party committees throughout the 1986
election cycle, the guestion of the source of funds available at
the time of the disbursements for the Jim Dunn mailing activity
has always been the primary focus. The General Counsel’s brief
included the results of the Audit Division’s review to fully
disclose the basis for this Office's recommendations and, thus,
provide Respondents with an opportunity to respond. Respondents
have not provided any detailed information to refute the results
of the Audit review and this Office’'s legal analysis.

Respondents presented other arguments that they did not
knowingly violate the Act; that this Office’s position is
contrary to the rules of construction; and that they made their
best effort to comply with the Act, These arguments are not
persuasive in the circumstances of this matter.

In a memorandum to the Commission dated December 5, 1984,

this Office analyzed the distinction between a "knowing"




violation and a "knowing and willful" violation of the Act. It
was determined that the legislative history and relevant court
decigions supported the position that a "knowing"™ violation only
requires that one have knowledge of the facts surrounding the
situation that results in a vioclation, whereas a "knowing and
willful" violation requires not only that one have knowledge of
the facts of a situation, but also that such action will violate
the Act. See, Memorandum to the Commission dated December 5,

1984; 122 Cong. Rec. H3778 (daily ed. May 3, 1976) (remarks of

Congressman Hays); and Federal Election Commission w. John A.

Dramesi for Congress for Congress and Russell E. Paul, as

treasurer, 640 F.Supp. 985 (D.N.J. 1986). 1In the current matter
Respondents had full knowledge of the facts surrounding their
expenditures in connection with the Jim Dunn mailing activity.
It has not been alleged that they knowingly and willfully
violated the Act.

Respondents’ references to the rules of construction and to
the best efforts reguired pursuant to 11 C.F.R. §§ 102.9 and
104.7 are not relevant to this matter. Their references are
based on the assumption that this Office would i»juite them to
trace and earmark their funds received from the national party

committees in order to meet the requirements of the volunteer

exemption (discussed above), which is not the position of this
Office.
B. Disbursements from a Non-Federal Account in Connection with

Federal Election Activity

It appears from their brief that Respondents are applying
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11 C.F.R. § 106.1 to explain their use of funds from a
non-federal account to make two payments connected with the Jim
Dunn mailing activity. See, Respondents’ brief, page 10
(reference to Campaign Guide). Respondents’ reference to

11 C.F.R. § 106.1 is misplaced. There has never been any
assertion on their part, or evidence presented, to show that any
other candidate (state or federal) benefited from the Jim Dunn
mailing activity.

Further, Respondents’ reference to Advisory Opinion 1977-9
is not applicable to the circumstances in this matter. That
advisory opinion specifically addressed a situation where
contributions received from permissible sources for federal
election activity were inadvertently deposited in a committee’s
non-federal account. The Commission allowed transfers to the
federal account because proper records were kept on the
contributions. See, Advisory Opinion 1977-9. 1In the present
matter an erroneous deposit is not at issue,

C. Failure to Itemize

Respondents acknowledged a failure to itemize the transfer
of $1,718.95, on October 6, 1986, from the RNC, but noted that
such omission had been remedied with the filing of an amended
1986 Pre-General Report. That amendment was filed on January 23,
1989, following Respondents’ receipt of the reason to believe
finding with regard to this reporting error.

D. Use of Labor Organization Funds

Based on information provided by Respondents that no labor

union funds were received during the 1986 calendar year, this




Office recommended that the Commission find no probable cause to
believe Respondents violated 2 U.5.C. § 441b(a). Respondents did
not oppose this recommendation in their brief.

E. Summary

This Office recommends that the Commission £ind probable
cause to believe the Michigan Republican State Committee and
Ronald D. Dahlke, as treasurer, violated 2 U.S.C. §§ 44la(f) and
434(b)(3)(D), and 11 C.F.R. § 102.5(a). This Office also

recommends that the Commission find no probable cause to believe

Respondents violated 2 U.5.C. § 441b(a).

Jim Dunn; Friends of Jim Dunn and Pauline Dunn, as treasurer

The complaint in this matter included allegations against
Jim Dunn, and Friends of Jim Dunn and Pauline Dunn, as treasurer,
with regard to the mailing activity at issue. These respondents
were notified of the complaint and submitted a joint response,
See, MUR 2461 - General Counsel’s Report signed November 30,
1987. At the time of the initial reason to believe findings this
Office made no recommendations, and the Commission took no
action, with respect to these respondents. No subseguent action
has been taken by the Commission with regard to these
respondents. The investigation of this matter has not produced
any information to implicate Jim Dunn or Friends of Jim Dunn and
Pauline Dunn, as treasurer, in any violation of the Act.
Therefore, this Office recommends that the Commission find no
reason to believe these respondents violated any statute within
the Commission’s jurisdiction and close the file as it pertains

to them.
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II11. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

Iv. RECOMMENDATIONS

1. Find probable cause to believe the Michigan Republican
State Committee and Ronald D. Dahlke, as treasurer, vieclated
2 U.S.C. § 44l1latf).

2 Find probable cause to believe the Michigan Republican
State Committee and Ronald D. Dahlke, as treasucter, violated
2 U.S.C. § 434ib)13)(D).

3. Find probable cause to believe the Michigan Re can
State Committee and Ronald D. Dahlke, as treasurer, 10

11 C.F.R, § 102.5(a}).

s
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4. Find no probable cause to believe the Michigan
Republican State Committee and Ronald D. Dahlke, as treasurer,
violated 2 U.S.C. § 44lbia).

5. Find no reason to believe Jim Dunn violated any statute
within the Commission’s jurisdiction and close the file as it
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pertains to him.

6. Find no reason to believe Friends of Jim Dunn and
Pauline Dunn, as treasurer, violated any statute within the
Commission’s jurisdiction and close the file as it pertains to
them.

7. Approve the attached conciliation agreement and letters.

Date

;/ﬁ 76

{ awrence M. Noble
General Counsel

Attachments
1. Conciliation Agreement
2. Letters (2)

Staff assigned: Sandra H. Robinson
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Michigan Republican State Committee and

)
) MUR 2461
)

Ronald D. Dahlke, as treasurer )

CORRECTED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
January 23, 1990, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions
in MUR 2461:

1. Find probable cause to believe the
Michigan Republican State Committee
and Ronald D. Dahlke, as treasurer,
violated 2 U,.5.C. § d44la(f).

2 Find probable cause to believe the
Michigan Republican State Committee
and Ronald D. Dahlke, as treasurer,
violated 2 U.S5.C. § 434(b)(3)(D).

3. Find probable cause to believe the
Michigan Republican State Committee
and Ronald D. Dahlke, as treasurer,
violated 11 C.F.R. § 102.5(a).

(continued)
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Federal Election Commission Page 2
Certification for MUR 2461
January 23, 1990

q. Find no probable cause to believe the
Michigan Republican State Committee and
Ronald D. Dahlke, as treasurer, violated
2 U.S5.C. § 441b(a).

5. Find no reason to believe Jim Dunn
violated any statute within the Commission's
jurisdiction and close the file as it per-
tains to him.

o 6. Find no reason to believe Friends of Jim
Dunn and Pauline Dunn, as treasurer,

= violated any statute within the Commission’s

s jurisdiction and close the file as it pec-

' tains to them.

i T Approve the conciliation agreement and
letter attached to the General Counsel’s
& report dated January 8, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the
decision.

Attest:

Yo 25/990  Psgorcs. G Lon e

Marjorie W. Emmons
Secretary of the Commission

e
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FEDERAL ELECTION COMMISSION

WASHINGCTON DT 20453

January 29, 1990

James P, Klefer, Esqg.
800 Michigan National Tower
Lansing, Michigan 48933

RE: MUR 2461
Jim Dunn; Friends cf Jim
Dunn and Pauline Dunn, as
treasurer

Dear Mr. Kiefer:

On June 12, 1987, the Federal Election Commission notified
your clients, Jim Dunn, and Friends of Jim Dunn and Pauline Dunn,
as treasurer, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

On January 23, 1990, the Commission found, on the basis of
the information in the complaint, and information obtained during
the investigation of this matter, that there is no reason to
believe your clients violated any statute within the Commission’s
jurisdiction. Accordingly, the Commission closed its file in
this matter as it pertains to your clients.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel,

The Commission reminds you that the confidentiality
provisions of 2 U.5.C. §§ d37g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed

Since;:ly.

~

Lawrence M. Noble
General Counsel

%
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 2M46)

January 29, 1990

David W. McKeague, Esg.

Foster, Swift, Collins & Smith, P.C.
313 s. Wwashington Square

Lansing, Michigan 48933

RE: MUR 2461
Michigan Republican State
Committee and Ronald D.
Dahlke, as treasurer

Dear Mr. McKeague:

On January 23, 1990, the Federal Election Commission found
that there is probable cause to believe your clients, Michigan
Republican State Committee and Ronald D. Dahlke, as treasurer,
violated 2 U.S.C. §§ 44la(f) and 434(b)(3)(D), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act"}),
and 11 C.F.R. § 102.5(a), a provision of Commission regulations,
in connecticon with a mailing activity conducted on behalf of a
federal candidate during the 1986 election cycle. On that same
date, the Commission found that there was no probable cause to
believe your clients violated 2 U.S.C. § 441b(a), a provision of
the Act. This determination was based on information provided by
your clients that funds from a labor organization were not used
in connection the mailing activity.

The Commission has a duty to attempt to correct violations
for a period of 30 to 90 days by informal methods of conference,
conciliation, and persuasion, and by entering into a conciliation
agreement with a respondent. If we are unable to reach an
agreement during that period, the Commission may institute a
rivil suit in United States District Court and seek payment of a
civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission,



8o

David W. McKeague, Esq.
Fage 2

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Dan Blessington, the attorney assigned
to this matter, at (202) 376-5690.

awrenc . Nob
General Counsel

Enclosure kf’

Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

February 26, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David W. McKeague

Foster, Swift, Cellins & Smith, P.C.
313 5. Washington Sguare

Lansing, Michigan 48933

MUR 2461

Michigan Republican State
Committee and Ronald D.
Dahlke, as treasurer

Dear Mr. McKeague:

On January 29, 1990, you were notified that the Federal
Election Commission found probable cause to believe that Michigan
Republican State Committee and Ronald D. Dahlke, as treasurer,
violated 2 U,5.C. §§ 44lai(f) and 434(b)(3)(D), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act"),
and 11 C.F.R. § 102.5(a), a provision of Commission regulations.
On that same date, you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

Please note that pursuant to 2 U.5.C. § 437qlal (4 (AN i),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. Insofar as more than
30 days have elapsed without a response from you, the Dffice of
the General Counsel will recommend that the Commission authorize
the filing of a civil suit unless we receive a response from you
with 10 days of your receipt of this letter.

Should you have any guestions, please contact Dani
Blessington, the attorney assigned to this matter, at

376-5690.
Sinceregy.

Sﬁrence M. Noble
General Counsel
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Mr. Dan Blessington -~ ﬁﬂ
Office of General Counsel =

Federal Election Commission

Washington, D.C. 20461

Dear Dan:

RE: MUR 2461; Michigan Republican State Committee and
Ronald D. Dahlke, as Treasurer

Enclonsed please find the executed Conciltiatian

Agreement in the above-referenced matter, along with a check
in the amount of $10,000 payable to the Federal Elecction
Commission. Please send me a copy of the Conciliation
Agreement once it has been executed by Mr. Noble.

Thank you for your assistance in this matter, and best

wishes in vour new position,

Sincerely yours,

MICHIGAN REPUBLICAN STATE COMMITTRE

.." kL M ‘_s_g'f_7:'.:',.
Eric E. Doster
Assistant General Counsel
EED:skp
Enclosure
celfenc: David Doyle
Sue Wadel
David McKeague

Puied for by che Michigan Republican Swmee Comirunee, 1121 Ead Grand Brver Laniing. Mchgan 48902
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SENSITIVE

Michigan Republican State Committee MUR 2461
and Ronald D. Dahlke, as treasurer

T

GENERAL COUNSEL'S REPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed
by David J. Doyle, the executive director of the Michigan

Fepublican State Committee.

The attached agreement contains no changes from the
agreement approved by the Commission on June 15, 1990. A check

for the civil penalty has been received.

II. RECOMMENDATIONS
1. Accept the attached conciliation agreement with
Michigan Republican State Committee and Ronald D.
Dahlke, as treasurer.

2. Close the file.

j. Approve the appropriate letters.

_ Ny
_(Z(f?-},fﬂ___ . — e f’?’ﬁé%

Date { Lawrence M. Noble
e General Counsel

Attachments
l. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Jeffrey Long




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2461

Michigan Republican State Committee
and Ronald D. Dahlke, as treasurer.

T T ol Tt

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on August 28, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 2461:

1. Accept the conciliation agreement with
Michigan Republican State Committee and
Ronald D. Dahlke, as treasurer, as
recommended in the General Counsel’s
Report dated August 23, 1990.

2. Close the file.

3. Approve the letters, as recommended in
the General Counsel’s Report dated
ﬁuguﬂt 23:! lggﬂ.

Commissioners Elliott, Josefiak, McDonald, McGarry and
Thomas voted affirmatively for the decision; Commissioner
Aikens did not cast a vote,

Attest:
’ 5
g ) Lo '
= O Drel. LU N INZL
Date rjorie W, Emmons
Secteétary of the Commission

ey

Received in the Secretariat: Fri., August 24, 1990 9:53 a.m.
Circulated to the Commission: Fri., August 24, 1990 12:00 p.m.
Deadline for vote: Tues., August 28, 1990 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGTONS DT Jikbd
September 12, 1990

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Robert F. Bauer, Esquire

Democratic Congressional Campaign Committee
430 S. Capitol Street, S.E.

washington, D.C. 20003

RE: MUR 2461

Dear Mr Bauer:

This is in reference to the complaint you filed with the
Federal Election Commission on June 5, 1987, concerning the
Michigan Republican State Committee, Jim Dunn, and Friends of

Jim Dunn.

After conducting an investigation in this matter,

the Commission found that there was probable cause to believe
the Michigan Republican State Committee and Ronald D. Dahlke,
as treasurer violated 2 U.S5.C. §§ 44la(f) and 434(b)(3)(D), and
11 C.F.R, § 102.5(a), provisions of the Federal Election
Campaign Act of 1971, as amended, and found no reason to
believe Jim Dunn and Friends of Jim Dunn, and Pauline Dunn, as
treasurer, violated any statute within the Commission’s

jurisdiction.

on August 28, 1990, a conciliation agreement signed by the
Michigan Republican State Committee and Ronald D. Dahlke, as
treasurer, was accepted by the Cocmmission, thereby concluding
the matter. Accordingly, the Commission closed the file in
this matter on August 28, 1990. A copy of this agreement is

enclosed for your information.

1f you have any guestions, please contact Jeffrey Long,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

— I... - ‘.r_’i..._h;

_""‘-.K’fr g, dr-"__'__'n_-t kl:.p-"_ )
Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

WASHINGTONS DO 20464

September 12, 1990

James P. Kiefer, Esquire
Dykema, Gossett

800 Michigan National Tower
Lansing, Michigan 48933

RE: MUR 2461

Friends of Jim Dunn

and Pauline Dunn, as
treasurer, and Jim Dunn

Dear Mr. Kiefer:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact Jeffrey Long, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Nﬁhle
General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON DC 20481
Sentember 12, 1990

David W. McKeague, Esquire

Foster, Swift, Collins & Smith, P.C.
313 5. Washington Square

Lansing, Michigan 48933

RE: MUR 2461

Michigan Republican State
Committee and Ronald D.
Dahlke, as treasurer

Dear Mr. McKeague:

On August 28, 1990, the Federal Election Commission
accepted the signed conciliation agreement submitted omn your
client’s behalf in settlement of a violation of 2 U.§5.C.

§§ 44la({f) and 434(b)(3)(D), and 11 C.F.R § 102.5(a),
provisions of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.5.C. § 437glal(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
guestions, please contact Jeffrey Long, the staff member
assigned to this matter, at (202) 376-5690.

Sincerely,

p IR Y e

H::' L e =k e

3 !
Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Michigan Republican State Committee MUR 2461

and Ronald D. Dahlke, as treasurer

)
)
)
)

CONCILIATION AGREEMENT
This matter was initiated by a signed, sworn, and notarized
complaint by the Democratic Congressional Campaign Committee. An

investigation was conducted, and the Federal Election Commission

("Commission") found probable cause to believe that Michigan
Republican State Committee and Ronald D. Dahlke, as treasurer
(Respondents”), violated 2 U.S.C. §§ 44la(f) and 434(b)(3)(D), and
11 C.F.R. § 102.5(a).
NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S.C.
§ 437g(a)i4)iAi(1), do narecy agree as follows:
| g The Commission kas jurisdiction over the Respondents
and the subject matter of this proceeding.
TI3 Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
IT1s Respondents enter voluntarily inteo this agreement with
the Commission.
IV, The pertinent facts in this matter are as follows:
1. Michigan Republican State Committee is a political
committee within the meaning of 2 U.S5.C. § 431(4),

2 Fonald D. Dahlke is the treasurer of Michigan

Republican State Committee.
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3. a) The Federal Election Campaign Act of 1971, as

amended ("the Act") prohibits national and state party committees

from making any expenditure in connection with the general

election campaign of a respective party candidate for the office
of Representative, in a state with more than one Representative,
which exceeds 510,000. 2 U.5.C. § 44la(d). This limitation shall
be adjusted according to the Consumer Price Index published by the

U.5. Bureau of Labor Statistics. 2 U.5.C. § 44la(c) and 11 C.F.R.

§ 110.9(c).

b) Commission regulations prohibit party
committees from making independent expenditures on behalf of the
general election campaigns of candidates for federal office.

11 C.F.R. § 110.7(b)(4).

c) Multi-candidate committees, including party
committees, are prohibited from making contributions to a
candidate and his authorized committee with respect to any
election for federal office that aggregate in excess of 55,000.
2 U.5.C. § 44lalal(2)(A).

d) A political committee is prohibited from
knowingly making any expenditure in violation of the provisions
established in Section 44la, and further provides that no officer
or employee of a political committee shall knowingly make any
expenditure on behalf of a candidate, in violaticn of the
limitations imposed under Section 44la, 2 U.5.C. § 44laif).

e) Payments by a state or local party committee

for the costs of campaign materials used by such committee in
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connection with volunteer activities on behalf of party nominees
are not contributions or expenditures when certain criteria are
met. 2 U.S.C. §§ 431(8)(B)(x) and 431(9)(B)(viii).

f) Campaign materials purchased with funds from

the national committee of a political party, or campaign materials

purchased by the national party committee and delivered to the

state or local party committee, are not qualified for the
volunteer exemption. 11 C.F.R. §§ 100.7(b)(15)(vii) and
100.8(b)(16)(vii).

g) Political committees, including party
committees, that finance political activity in connection with
both federal and non-federal elections shall establish a separate
federal account or political committee for the purpose of
financing federal election activity. All disbursements,
contributions, expenditures and transfers made by the committee in
connection with any federal election shall be made from its
federal account or political committee, formed pursuant to the
regqulaticens. 11 C.F.R. § 102.5(a}).

h) Each financial disclosure report filed with
the Commission by a reporting committee shall disclose the total
amount of receipts for the reporting period and for the calendar
year, and a political party committee shall disclose each transfer
of funds received from another party committee regardless of
whether such committees are affiliated, together with the date and
amount of such transfer. 2 U.S5.C. § 434(b){3)(D).

4. Respondents conducted a mailing activity on behalf
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of Jim Dunn, a candidate for the U.S. House of Representatives

from the State of Michigan in the 1986 election cycle. The

mailing activity consisted of 15 mailings which included campaign
materials about the gualifications of Mr. Dunn. The purpose of
the mailing activity was to influence the outcome of the 1986
general election. The mailing activity was conducted between July
22 and October 29, 1986. Respondents incurred a total of

$85,139.70 in debts connected with the mailing activity.

Respondents assigned their coordinated party expenditure
limitation for Jim Dunn to the National Republican Congressiocnal
Committee,.

5. Respondents received a total of 5137,267.55 from
the Republican National Committee ["RNC") and the National
Republican Senatcorial Committee between June 30 and November 3,
1986. Respondents made disbursements for the mailing activity
between July 2 and November 18, 1986. An analysis of Respondents'’
financial activity during this period demonstrated that
expenditures connected with the mailing activity could not have
been made without the use of national party funds. The use of
national party funds for payments connected with the mailing
activity excludes such payments from the volunteer exemption
pursuant to 2 U.S5.C. §§ 431(B)(B)(x! and 431(9)(B)(viii).
Respondents contend that their total deposits from scurces other
than the RNC throughout the calendar year exceeded the payments in
gquestion; that they were unaware that they had used RNC funds to

finance volunteer activities; and that they believed these
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payments were exempt from the definition of "contribution™ and

"expenditure."

6. Payments for services received from Marketing

Resource Group, Inc., in the amounts of $3,821.08 and $7,581.48,
and documented by invoices dated August 25, 1986, and August 8,
1986, respectively, were initially made with funds from
Respondents’ non-federal account in violation of 11 C.F.R.

§ 102.5(a). On October 13, 1986, Respondents reimbursed the

non-federal account with a transfer of funds from the federal

account. Respondents contend that at the time these disbursements

werez made from the Respondents’ non-federal account, they were
unaware that such disbursements violated Commission regulations.
7. On October 6, 1986, Respondents received a

transfer from the Republican National Committee in the amount of
$1,718.95. Respondents failed to itemize the receipt of this
transfer by identifying the party committee, date and amount of
the transfer in their 1986 Pre-General Report in compliance with
2 U.5.C. § 434(bJ(3)(D)., On September 16, 1988, Respondents were
notified of this error. Respondents amended such report on
January 23, 1989, to correct their failure to itemize.

V. Respondents made excessive expenditures on behalf of
the Friends of Jim Dunn Committe= in violation of 2 U.S5.C.
§ 44la(f), made disbursements in connection with a federal
election from a non-federal account in vioclation of 11 C.F.R.

§ 102.5(a), and failed to amend their 1986 Pre-General Report in

timely manner to itemize a transfer of funds received from a

a
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national party committee in violation of 2 U.8.C. § 434(b)(3)(D).

VI. Respondents, who have cooperated with the Commission
in this matter, contend that there was no knowing and willful
viclation of any federal statute or regulation by the Respondents
in connection with the actions described herein.

VII. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of ten thousand dollars

{$10,000), pursuant to 2 U.S.C. § 437gla)(5)(A).

VIII. The Commission, on request of anyone filing a
complaint under 2 U.5.C. § 437g(a)(l) concerning the matters at
issue herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and te so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not




=

contained in this written agreement

FOR THE COMMISSION:
Lawrence E.zﬂné%e ;g ; ;
General Counsel

FOR THE RESPONDENTS:

/( |

f i1 ofzﬂui A

qhv1d J. /Doyle ]
Executive Director

shall be enforceable.

9 /4 ]9

Date 7

=T B B [
{

Date’



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 2046)
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