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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 2046) February io, 1987
TO: CHARLES N. STER
GENERAL COUNS yz
THROUGH: JOHN C. SURIN
STAFF DIRE : -
FROM: JOHN D. GIBS :

ASSISTANT STAF IRECTOR
REPORTS ANALYSIY DIVISION

SUBJECT: NON-FILER REFERRALS OF MONTHLY UNAUTHORIZED COMMITTEES

Attached is a listing of thirty-four (34) monthly filers
which failed to file a report covering the pre-election riod by
Election Day, November 4, 1986. In accordance with Standard 3 of
the 1985-1986 RAD Review and Referral Procedures, further
examination is required by your office.

On September 29, 1986, prior notification was sent to all
unauthorized committees which specifically informed monthly
filers of the requirement to file a 12 Day Pre-General Report by
October 23, 1986 (Attachment 35). Bach committee which failed to
submit either a 12 Day Pre-General Report or a November Monthly
Report was sent a Non-FPiler Notice on November 14, 1986
(Attachment 36). The following six (6) committees were not sent
Non-Filer Notices because a report covering the pre-election
period was indexed by November 14, 1986:

1730410709034
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The attached printout lists the name, address and treasurer
for each committee being referred. Any telephone conversations
are referenced under Contacts with Pilers. The Summary Pages of
the late-filed reports and/cr letters of explanation are included
under Reports Filed/Response(s).

In addition, a "C" index has been included for each
committee. Please note that the aggregate receipt and
disbursement figures may be inflated in some cases because a)
reports were submitted covering portions of the same period
(e.9., a 12 Day Pre-General Report covering October 1, 1986
through October 15, 1986 and a November Monthly Report covering
October 1, 1986 through October 31, 1986), or b) 1987 Pebruary
Monthly Reports have been filed.

If you have any questions, please contact Lisa Stolaruk at
376-2480.

Attachments
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o (Attachments 20a - 20e)
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FO0D SYSTEMS
CONNECTED ORGANIZATION:
1985 P'EBRUARY MONTHLY

commrTTBE TRDEXIOF DTSOLosURE BoctiENts (e (85-86)

HARDEE'S FOOD SYSTEMS INC

- AMERDMENT

FEBRUARY MONTHLY - AMENDMENT
. REQUEST FOR ADDITIONAL INFORMATION
. MARCH MOWNTHLY
. MARCH_MOWTHLY -
. REQUEST FOR' ADDITIONAL INFORMATION
MONTMLY

MONTHLY -

FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
REQUEST FOR ADDITIONAL INFORMATION
OCTOBER MONTHLY
OCTOBER MONTHLY
NOTICE OF FAILURE TO HLE
NOVEMBER MONTHLY
DECEMBER MONTHLY
DECEMBER MONTHLY
1'8T LETTER INFORMATIONAL IOTICE
YEAR-END

TOTAL

Ending cash-on-hand as of 12/31/86:

Debts:
A1l reports have been reviewed,

NON-PARTY RELATED

L
(- X - N

NON-PARTY QUALIFIED

1JANBS
1JANBS
1FEB8S
1MARES
1APR8S
1MAYSS
1JUN8S
1JUL8S
1AUGSS
1SEP8S
10CT8S
1NOVES
1DECS8S
1JANG6
1JANBE
1JANGBE
1FEBB6
1FEB86
1FEBB6
1MARB6
1APR86

-31JANGS

PCORDRASNARANS AN

ID #C00083840

8SPEC/365/2499
8SFEC/367/3610

85FEC/369/2900

8SFEC/375/272C
B8SPEC/377/3140

8SFEC/387/2651
8SFEC/389/1517

86FEC/394/1798
86FEC/402/1269
3 B6FEC/403/0329
1 B6FEC/403/4362
4 BGFEC/404/32%

.- 3 B6FEC/405/0332
) B6FEC/405/3454

S B6FEC/407/0490
S O6FEC/413/3370
4 BGFEC/416/3546
S B6FEC/419/4311
S B6FEC/426/2172
6 B6FEC/430/0244
S B6FEC/436/0110
1 B6FEC/430/4506
2 B6FEC/433/4667
1 B6FEC/441/2680
6 B6FEC/433/2970
3 B6FEC/444/0083
1 BGFEC/444/1478
14 B6FEC/444/5169
8 OGYEC/449/4298
3 S7FEX/452/4332
1 O6FEC/451/3993
8 O7FEC/453/2145

172 TOTAL PAGES

OSFEC/372/4447

8SFEC/367/360S -

B8SFEC/383/0276 -

83SFEC/390/4196 -
8SPFEC/392/1796

202 INIWHOVLLY .




O | @  ATTACRHENT 20b

TELECON

ANALYST: Chris Nuland

CONVERSATION WITH: Sheila Wilson, Committee Representative

COMMITTEE: Hardee's Good Government Fund
DATE: 11/19/86
SUBJECT (S) : Late Filing of the 12 Day Pre-General Report

Ms. Wilson stated that she had not known what a 12 Day Pre-General
Report was and was thus unable to file it. Instead, she filed a
November Monthly Report under the assumption that the continuation
of month-to-month remorting would be sufficient. She then asked if
a 12 Day Pre~General Report would be needed, as the Novenber Monthly
Report had included all activity that had occurred during the month

of October.
‘N
I replied that there was no need to file a new report, as the
< Novermber Monthly Report would suffice. I advised her, however, that
the 12 Day Pre-General Report would be considered a late filing.
™M Ms. Wilson then asked if there would be a penalty regarding this
o late filing, and I responded by stating that I was not at liberty
' to discuss potential enforcement, but that I would make note that
- the oroblem was due to a misunderstanding on the part of the
camittee.
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Pederal Rlecticn Conmisgien
1323 € Strest, Nerth Wast
Ueshiagton, BC 20463
Dear 8ir:

Please find caclosed Porm 3-I Beloted Schedules for Bardee’s Good
Covermment Puad for the meath of Octeder, 1986.

Sincervely,
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hichard D. Richar
Assistant Treassurer

RDR/1rd
cc: Joha Nerrict
Baclqeures

4o a tinsly BADDAK,.
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FEDERAL ELECTION COMMISSION
999 B Street, N.W.
Washington, D.C. 20463
PIRST GENERAL COUNSEL'S REPORT

DATE AND TIME CP TRANSMITTAL RAD REFERRALS 3$7NF-D8
BY OGC TO THE COMMISSION STAFF MEMBER o

Deborah Curry e

SOURCE OF MUR: INTERNALLY GENERATED
RESPONDENTS' NAMES:
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Hardee's Pood Systems, Inc. Good
Government Pund, and Jesse M.
Harrington, III, as treasurer
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RELEVANT STATUTES: 2 U.S.C. § 434(a) (4)(B) and
11 C.F.R. 104.5(c) (3) (i1)
INTERNAL REPORTS CHECKED: Disclosure Reports
PEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by the Reports Analysis Division
(*RAD") after a reviewv of the disclosure reports of the above-
named committees. The RAD referral reveals that the above
mentioned committees and their treasurers, may have violated 2
U.8.C. § 434(a)(4)(B) by failing to file the 1986 Pre-General
Blection Report in a timely manner. ‘
ITI. PACTUAL AND LEGAL ANALYSIS

Attached is a listing of thirty-four (34) monthly filers
vhich fajiled to file a report covering the pre-election period by
Election Day, November 4, 1986. (Attachment 1) On September 29,
1986, prior notification was sent to all unauthotizcd committees
vhich specifically informed monthly filers of the requirement to
file a 12 Day Pre-General Report by October 23, 1986. (Attachment
1, page 137) Bach committee which failed to submit either a 12
Day Pre-General Report or a November Monthly Report was sent a
Non-Piler Notice on November 14, 1986. (Attachment 1, page 139)
The following six (6) committees were not sent Non-Piler Notices
because a report covering the pre-election period was indexed by

November 14, 1986:
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The attached printout lists the name, address and treasurer
for each committee being referred. (Attachment 1, pagos's-IO)

Any telephone conversations are referenced under Contacts with
Pilers. The Summary Pages of the late-filed reports and/or
letters of explanation are included under Reports
Piled/Response (s).

In addition, a "C" index has been included for each
committee. (Attachment 1) Please note that the aggregate
receipt and disbursement figures may be inflated in some cases
because (a) reports were submitted covering portions of the same
period (e.g., a 12 Day Pre-General report covering October 1,
1986 through October 15, 1986 and a November Honéhly Report
covering October 1, 1986 through October 31, 1986), or (b) 1987
Pebruary Monthly Reports have been filed.

2 U.S.C. § 434(a) (4) (B) requires that monthly filers file a
Pre-General Blection Report, covering financial activity from

October 1 through October 1S, by October 23, 1986. The aéove
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teferenced committees failed to file the 1986 Pre-General
Election Report by the required deadline. Therefore, though the
Commission is in receipt of report(s) disclosing financial
activity covering the pre-general election period, such ;epo::(s)
wvere not filed in a timely manner.

with regard to thirty-two non-filers listed below, the
Office of General Counsel recommends that the Commission open
MURs and find reason to believe these committees and their
treasurers violated 2 U.S.C. § 434(a) (4)(B). WwWith regard to.
Association of Independent Colleges and Schools Political Action

Committee ($253 receipts/0 exp's) and Trammell Crowv Partners
Political Committee (0 receipts/0 exp's), the Office of General
Counsel recommends that the Commission decline to open a MUR
because of the low amount of financial activity during the pre-
election reporting period.

ITI. RECOMMENDATIONS

l. Open MURs with respect to those committees listed in
Recommendation 2.

‘ 2. Pind reason to believe the following committees and their

treasurers violated 2 U.S.C. § 434(a)(4)(B):




Hardee's Pood Systems, Inc. Good
Government Pund, and Jesse M.
Barrington, III, as treasurer

<
Tl
™
o
0
~

(=
<
c
o
[y




tn

93104070035

3. Approve the attached sample letter and sample Pactual and
Legal Analysis to be sent to each committee listed in
Recommendation 2.

4.

Date obYe

/
3 /e/&’
7 e M.
//h // Acting General Counsel
Attachments
1. Referral Materials
2. Sample Letter (1)
3. Sample Pactual and Legal Analysis (1)




I e i o e T g DR B e A L RS

BEFORE SRAL ELECTION COMMISSION

In the Matter of
RAD Ref. 87NF-08 to 41
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Federal Election Commission Page 2.
Certification for RAD Ref. 87NF-08 to 41
May 21, 1987

Hardee's Food 8ys£ems,'1nc. Good
Government Fund, and Jesse M.
Harrington, III, as treasurer
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(continued)




Federal Election Commission Page 3
Certification for RAD Ref. 87NF-08 to 41l
May 21, 1987

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby ccriify that on May 21,
1987, the Commission decided by a voute of 6-0 to take

the following actions in RAD Ref. 87NF-08 to 41:

[+ o) l. Open MURs with respect to those committees

= listed in Recommendation 2.

T 2. Find reason to believe the following committees
’ and their treasurers violated 2 U.S.C. § 434(a)

o (4) (B):

D
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(continued)
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Federal Election Commission
Certification for RAD Ref. 87NF-08 to 41
May 21, 1987

Page 4

.- .ntinued)




Federal Election Commission Page 5

Certification for RAD Ref. 87NF-08 to 41
May 21, 1987

(@]
= 3. Approve the sample letter and sample Factual
M and Legal Analysis to be sent to each committee
listed in Recommendation 2, as recommended in
© the First General Counsel's Report signed
May 18, 1987.
D
~ 4.
c
<
(o
(.
Commissioners Aikens, Elliott, Josefiak, McDonald,
o
McGarry, and Thomas voted affirmatively for the decision.
Attest:
M

)

!'QZ‘QZ L/r, Qiy - ;:H'TL-Q

¢ Al
-7

Marjorie W. Emmons

Date
Secretary of the Commission

Received in the Office of Commission Secretary:Tues., 5-19-87, 9:22
Circulated on 48 hour tally basis: Tues., 5-19-87, 4:00
Deadline for vote: Thurs., 5-21-87, 4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 8, 1987

Jesse M. Harrington, III, Treasurer

Hardee's Food Systems, Inc. Good
Government Fund

C/0 Richard Richardson

P.0. Box 1619

Rocky Mountain, NC 27801

RE: MUR 2438

Hardee's Food Systems, Inc.
Good Govermment Fund, and
Jesse M. Harrington, II1I,
as treasurer

Dear Mr. Harrington III:

On May 21, 1987, the Federal Election Commission determined
there is reason to believe Hardee's Food Systems, Inc. Good
Government Fund and you, as treasurer, violated 2 U.S.C.

§ 434(a) (4)(B), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act”). The factual and legal analysis,
which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
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recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12)(A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Anthony
Marshall, the attorney assigned to this matter, at (202) 376-
2200.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Statement
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FEDERAL ELBCTION COMMISSION
PACTUAL AMND LEGAL AMALYSIS

RESPONDENTS: Hardee's Food Systems, Inc. Good MUR 2438
_?“§§§§%§!§§§:!§§§: §§§:!§§§§:E:“
Harrington, 1II, as treasurer

The RAD referral reveals that the above-mentioned committee
and treasurer, may have violated 2 U.S.C. § 434(a) (4) (B) by
failing to file the 1986 Pre-General Election Report in a timely
manner.

On September 29, 1986, prior notification was sent to all
unauthorized committees which specifically informed monthly
filers of the requirement to file a 12 Day Pre~General Election
Report by October 23, 1986. The above-mentioned Committee failed
to file a report covering the pre-election period by Election
Day, November 4, 1986. Each Committee which failed to submit
either a 12 Day Pre-General Election Report or a November Monthly
Report was sent a Non-filer Notice on November 14, 1986, unless
the Commission had received the reports by that date.

2 U.S.C. § 434(a) (4) (B) required that monthly filers file a

Pre-General Election Report, covering financial activity from
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October 1 through October 15, by October 23, 1986. The above-
referenced committee failed to file the 1986 Pre-General Election
Report by the required deadline. Though the Committee may have
filed a report which disclosed financial activity covering the

pre-general election period, such report was not filed in a




-
timely manner. Therefore, the Office of General Counsel
recommends the Commission open a MUR in this matter and find

reason to believe the above-mentioned Respondents have violated

2 U.S.C. § 434(a)(4)(B).

23 64

o
~

c
-
=
c
-




June 23, 1987

Mr. Scott E. Thomas, Chairman
Federal Election Commission
1425 K Street, North West
Washington, DC 20463

RE: MUR 2438

Dear Mr. Thomas:

This is in reply to your letter of June 8, 1987, regarding
reason to believe that Hardee's Good Government Fund may have
filed its report of financial activity from October 1 through
October 15, 1986, after the October 23, 1986 deadline. We
herewith request pre-probable cause conciliation of this matter
due to the non-intentional nature of this alleged violation as
well as our otherwise exemplary record of compliance during the
Fund's nearly ten (10) years of existence so far.

We also wish to demonstrate that no action should be taken
and to submit factual and legal materials which we believe are
relevant to your consideration of this matter. 1In that regard,
our records do not show receipt of a prior notification dated on
or about September 29, 1986 specifically advising us of the
12-Day Pre-General Election Report required to be filed by
October 23, 1986. However, upon our receipt of the Non-filer
Notice dated November 14, 1986, Hardee's did contact Christopher
Nuland, in your office, and explained our situation. He
instructed us to file an otherwise timely monthly report with a
note that we were unaware of the 12 Day Pre-General Report
requirement during October and intended to report in a timely
manner. We did so and understood the matter to be closed.

If for any reason you decide neither to take no action nor
pursue pre-probable cause conciliation, we will refer this matter
to outside counsel. 1In that event, we also reserve the right

submit further factual or legal materials which we believe wou%%

be relevant to the Commission's further consideration.
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HARDEE'S GOOD GOVERNMENT FUNBRe

[ X )
y ="
@a
sse M. Harrington, III
reasurer

Sincerely,

JMH:III/dm

HARDEE'S FOOD SYSTEMS INC @ 1233 N CHURCH ST @ ROCKY MOUNT N.C. 27802-1619 ® 919/977-2000




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 2438
Hardee's Food Systems, Inc. Good
Government Fund, and
Jesse M. Harrington, III, as
treasurer
GENERAL COUNSEL'S REPORT
I. BACKGROUND
On May 21, 1987, the Commission found reason to believe
Hardee's Food Systems, Inc. Good Government Fund and
Jesse M. Harrington, III, as treasurer, violated 2 U.S.C.
§ 434(a) (4) (B) by failing to file its 1986 12 Day Pre-General
Report. By letter dated June 23, 1987, respondents requested to
settle this matter prior to a finding of probable cause to

believe (Attachment 1).

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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ITII. RECOMMENDATIONS

1. Enter into conciliation with Hardee's Food Systems, Inc.
Good Government Fund, and Jesse M. Harrington, III, as
treasurer, prior to a finding of probable cause to believe.

2% Approve the attached proposed conciliation agreement and
letter.

/. ;/g—;

Daté¢
Acting General Counsel

Attachments
1. Request for conciliation
2. Proposed agreement and letter
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74 Receipts were payroll contributions from Hardee's employees.
They were only broken down by month. Since the report should
have covered October 1-15, the amount of receipts listed is one
half of the total $2,197.12 which were received in October 1986.

2/ Disbursements were broken down by the exact date. All of

the disbursements included in the $57,000.00 figure were made on
October 14, 1986.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Hardee's Food Systems, Inc. Good
Government Fund, and

Jesse M. Harrington, III, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on July 22,
1987, the Commission decided by a vote of 6-0 to take
the following actions in MUR 2438:

1. Enter into conciliation with Hardee's Food

Systems, Inc. Good Government Fund, and
Jesse M. Harrington, III, as treasurer,
prior to a finding of probable cause to
believe.

Approve the proposed conciliation agreement
and letter, as recommended in the General
Counsel's Report signed July 17, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.
Attest:

‘1‘&’2-?7 Mwwjﬁ%ﬂ/

Date rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon., 7-20-87, 11:08

Circulated on 48 hour tally basis: Mon., 7-20-87,
Deadline for vote: Wed., 7-22-87,

4:00
4:00
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

July 24, 1987

Jesse M. Harrington, III, Treasurer
Hardee's Food Systems, Inc.
Good Government Fund
c/o Richard Richardson
P.0O. Box 1619
Rocky Mount, NC 27801

RE: MUR 2438
Hardee's Food Systems,
Inc. Good Government Fund
and Jesse M. Harrington,
ITI, as treasurer

Dear Mr. Harrington:

On May 21, 1987, the Federal Election Commission found
reason to believe that Hardee's Food Systems, Inc. Good
Government Fund and you, as treasurer, violated 2 U.S.C.

§ 434(a) (4) (B). At your request, on July 22, 1987, the
Commission determined to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. 1In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Susan Beard, the attorney assigned to this matter, at (202)
376-8200.

Sincerely,

QSZWM/\,VQ_/Q ou 774 éQ/; )

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement

y

/
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 18, 1987

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jesse M. Harrington, III, Treasurer
Hardee's Food Systems, Inc.
Good Government Fund
c/o Richard Richardson
P.O. Box 1619
Rocky Mount, N.C. 27801

&

MUR 2438

Hardee's Food Systems,
Inc. Good Government
Fund and Jesse M.
Harrington, III, as
treasurer

Dear Mr. Harrington:

On July 24, 1987, you were notified that, at your request,
the Federal Election Commission determined to enter into
negotiations directed toward reaching a conciliation agreement in
settlement of this matter prior to a finding of probable casue to
believe. On that same date, you were sent a conciliation
agreement offered by the Commission in settlement of this matter.

23740902370

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30-day period for negotiations will soon
expire. Unless we receive a response from you within 5 days,
this Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.




2 Letter to Jesse M. Harrington, III, Treasurer
Page 2

Should you have any questions, Please contact Susan Beard,
the attorney assigned to this matter, at (202) 376-8200.
Sincerely,

Lawrence M. MNoble
Acting General Counsel

S{owez rGA—f-—\

By: Lois G. L
Associate General Counsel
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August 24, 1987

FEDERAL EXPRESS

FEDERAL ELECTION COMMISSION
Washington, D.C. 20463

dd 649NV Jg

ATTN: Susan Beard, Attorney

Re: MUR 2438 - Hardee's Food Systems, Inc. Good Government
Fund and Jesse M. Harrington, III, as its treasurer

Dear Ms. Beard:

As per our telephone discussion today, we are hereby requesting
an extension of time for 30 additional days to negotiate a
conciliation agreement in this matter. We are very much
interested in working this out on an amicable basis, but have
been delayed in putting together a response by the absence of
several of our key people for several weeks as well as a heavy
load of litigation. We have just discovered that the facts on
which the finding of reason to believe that a violation occurred
may have been largely if not entirely erroneous, in that the
expenditures stated in the report as having been made on October
14, 1987, were not actually made until after October 15, which
was the 20th day before the election, and therefore such
expenditures did not have to be filed 12 days before the
election. It will take some time to get the documents needed to
verify this, as well as to brief the Commission on the legal
questions that will be involved, however, so even with the
extension, I am still going to have to work hard to be able to
get it all done promptly. 1In any event, I am also planning to go
ahead and send you our counterproposal to the conciliation
agreement you sent us, so that we will not be wasting time in
case a violation still remains. Thus, I will probably be able to
send the counterproposal to you tomorrow while I am waiting to
receive copies of some of the documents needed to ascertain when

the expenditures were incurred.
Sincerely,

/ g ,
/ - —€ ¢

V. Bruce Whitehead
Assistant General Counsel

HARDEE'S FOOD SYSTEMS INC @ 1233 N CHURCH ST ® ROCKY MOUNT N.C. 27802-1619 @ 919/977-2000
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FEDERAL EXPRESS

August 27, 1987

;g!

FEDERAL ELECTION COMMISSION
1425 K Street, N.W.
Washington, D.C. 20463

91 Jid 8290 g

ATTN: Susan Beard, Attorney

Re: MUR 2438 - Hardee's Food Systems, Inc. Good Government Fund
and Jesse M. Harrington, III, as its treasurer

Dear Ms. Beard:

As you requested in our telephone conversation today, we are enclosing copies
"8f the letters wherewith the Hardee's Good Government Fund distributed its
contributions which were going to the various candidates in October, 198%&.
“These show that even though the checks may have been dated as of October 14,
nsthey were still in our possession and thus subject to being revised or even
voided out (as we have in fact done on previous occasions) through at least
Mctober 15 and until they were subsequently mailed or personally presented.

RAs I stated to you, the reason the checks were dated October 14 was due to our
Treasury department's practice of dating the check as of when it was requested
by our PAC, even though that usually means that the check is off by a few days.
¢fhat is why the enclosed copies of letters show that the checks were sent out
between three and fourteen days after the dates shown in our October report,
Which was based on the check dates recorded in the books of the Committee.

‘In addition, you had asked that 1 explain the procedure our PAC uses for
implementing its decisions on which candidates will receive contributions.
Essentially what happens is that a meeting is held where the selections are
sade, which are then given to the treasurer who has the checks written after
which our Government Affairs department is notified that they are ready for
them to pick up, following which they arrange to send out the checks by mail
or by personal delivery, or in some cases, by mail to someone who then goes
and personally delivers the check. By the way, since there were forty-eight
contributions reported but only 23 letters, it should be noted that some of
the letters covered several candidates and some others were hand delivered.

I trust that the above covers the information you needed, but if there are any
further questions, please do not hesitate to call me direct at (919) 977-8517.

Sincerely,

Bruce Whitehead
Assistant General Counsel

HARDEE'S FOOD SYSTEMS INC @ 1233 N CHURCH ST @ ROCKY MOUNT N.C. 27802-1619 ® 919/977-2000




October 28, 1986

Mr. Martin Lancaster
P.O. Box 1475
Goldsboro, NC 27533

Dear Martin:

I am pleased to be forwarding Hardee's Good Government Fund
contribution to your campaign. With Election Day just around the
corner, I'm sure you'll be able to put the enclosed contribution
to good use.

We appreciate your interest in promoting a healthy business
climate for companies such as Hardee's. Best wishes for success
in November.

Sincerely,

John D. Merritt
PAC Coordinator

IM/ts

Enclosure




October 27, 1986

Mr. Charlie Rose
P.0O. Box 1891
Fayetteville, NC 23801

Dear Charlie:

3

I am pleased to be forwarding Hardee's Good Government Fund
contribution to your campaign. With Election Day just around the
corner, I'm sure you'll be able to put the enclosed contribution
to good use.

We appreciate your interest in promoting a healthy business
climate for companies such as Hardee's. Best wishes for success
in November.

Sincerely,

John D. Merritt
PAC Coordinator
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JM/rs

Enclosure




October 27, 1986

Mr. Alex McMillan
P.O. Box 221766
Charlotte, NC 28222-1766

Dear Alex:

I am pleagsed to be forwarding Hardee's Good Government Fund
contribution to your campaign. With Election Day just around the
corner, I'm sure you'll be able to put the enclosed contribution
to good use.

We appreciate your interest in promoting a healthy business
climate for companies such as Hardee's. Best wishes for success
in November.

Sincerely,

John D. Merritt
PAC Coordinator
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JM/rs

Enclosure
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October 27, 1986

Mr. Jim Slattery
P.O. Box 1978
Topeka, KS 66601

Dear Jim:

I am pleased to be forwarding Hardee's Good Government Fund
contribution to your campaign. With Election Day just around the
corner, I'm sure you'll be able to put the enclosed contribution
to good use.

We appreciate your interest in promoting a healthy business
climate for companies such as Hardee's. Best wishes for success
in November.

Sincerely,

John D. Merritt
PAC Coordinator

JM/rs

Enclosure
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October 27, 1986

Mr. Jim Golden
P.O. Box 1449
Chattanooga, TN 37401

Dear Jim:

I am pleased to be forwarding Hardee's Good Government Fund
contribution to your campaign. With Election Day just around the
corner, I'm sure you'll be able to put the enclosed contribution
to good use.

We appreciate your interest in promoting a healthy business
climate for companies such as Hardee's. Best wishes for success
in November.

Sincerely,

John D. Merritt
PAC Coordinator

JM/rs

Enclosure
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October 24, 1986

Mr. George Kelsey
Hardee's Area VII
38777 W. 6 Mile Road
Livonia, MI 48152

Dear George:

Thank you for your assistance in getting these Hardee's Good
Government Fund contribution checks delivered to the appropriate
Congressional campaigns there in Michigan.

For your information, the following is a list of key contacts
and phone numbers for each campaign:

Michigan 5th - Paul Henry
Ask for Lisa Morrow at 616/956-6804

Michigan 6th - Jim Dunn
Ask for Teresa Dean at 517/351-8977

Michigan 10th - Bill Schuette
Ask for Beverly Bogard at 517/631-5252

Sincerely,

John D. Merritt

Vice President

Government and Public Affairs
JM/rs

Enclosures
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October 24, 1986

Mr. Steve Peck

Hardee's Area II Region Office
907B North Main Street
Summerville, SC 29483

Dear Steve:

Enclosed is Hardee's Good Government Fund contribution to
Arthur Ravenel's Congressional campaign in South Carolina's lst
district. Please call me when this arrives for an explanation.

Sincerely,

John D. Merritt

Vice President

Government and Public Affairs
JM/rs

Enclosure
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October 24, 1986

Mr. Bob Hayes

White Castle System, Inc.
P.O. Box 1498

Columrbus, OH 43216

Dear Bob:

Thank you for your assistance in getting this Hardee's Good
Government Fund contribution delivered to John Kasich's campaign
in Ohio's 12th district.

In response to your observation concerning Wylie, our
Committee generally supports those candidates in districts where
we have a concentration of restaurants.

Sincerely,

John D. Merritt

Vice President

Government and Public Affairs
JM/rs

Enclosure
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October 21, 1986

Mr. Tommy F. Robinson
P.O. Box 2057
Little Rock, AR 72201

Dear Tommy:

I am pleased to be forwarding Hardee's Good Government Fund
contribution to your campaign. With Election Day just around the
corner, I'm sure you'll be able to put the enclosed contribution
to good use.

We appreciate your interest in promoting a healthy business
climate for companies such as Hardee's. Best wishes for success
in November.

Sincerely,

John D. Merritt
PAC Coordinator

JM/rs

Enclosure
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October 21, 1986

Mr. George Darden
P.O. Box 4545
Marietta, GA 30061

Dear George:

I am pleased to be forwarding Hardee's Good Government Fund
contribution to your campaign. With Election Day just around the
corner, I'm sure you'll be able to put the enclosed contribution
to good use.

We appreciate your interest in promoting a healthy business
climate for companies such as Hardee's. Best wishes for success
in November.

Sincerely,

John D. Merritt
PAC Coordinator

JM/rs

Enclosure
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October 21, 1986

Mr. Jim Lightfoot
P.O. Box 1986
Shenandoah, IA 51601

Dear Jim:

I am pleased to be forwarding Hardee's Good Government Fund
contribution to your campaign. With Election Day just around the
corner, I'm sure you'll be able to put the enclosed contribution
to good use.

We appreciate your interest in promoting a healthy business
climate for companies such as Hardee's. Best wishes for success
in November.

Sincerely,

John D. Merritt
PAC Coordinator

JM/rs

Enclosure




October 21, 1986

Ms. Helen Delich Bentley
2323 York Road
Timonium, MD 21093

3

Dear Helen:

I am pleased to be forwarding Hardee's Good Government Fund
contribution to your campaign. With Election Day just around the
corner, I'm sure you'll be able to put the enclosed contribution
to good use.

D3 8

0

We appreciate your interest in promoting a healthy business
climate for companies such as Hardee's. Best wishes for success
in November.

Sincerely,

John D. Merritt
PAC Coordinator

2917497

JM/rs

Enclosure




October 21, 1986

Mr. Bill Emerson
P.0O. Box 822
Cape Girardeau, MO 63701

Dear Bill:

I am pleased to be forwarding Hardee's Good Government Fund
contribution to your campaign. With Election Day just around the
corner, I'm sure you'll be able to put the enclosed contribution
to good use.

3 8 5
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We appreciate your interest in promoting a healthy business
climate for companies such as Hardee's. Best wishes for success
in November.

Sincerely,
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John D. Merritt
PAC Coordinator

Q

JM/rs

Enclosure




October 21, 1986

Mr. David A. Christian
25 E. State Street
Doylestown, PA 18901

Dear David:

I am pleased to be forwarding Hardee's Good Government Fund
contribution to your campaign. With Election Day just around the
corner, I'm sure you'll be able to put the enclosed contribution
to good use.

N3 87

We appreciate your interest in promoting a healthy business
climate for companies such as Hardee's. Best wishes for success
in November.

Sincerely,

O
[

c
-

n

John D. Merritt
PAC Coordinator

JM/ts

Enclosure
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October 21, 1986

Mr. Robin M. Tallon, Jr.
P.O. Box 6286
Florence, SC 29502

Dear Robin:

I am pleased to be forwarding Hardee's Good Government Fund
contribution to your campaign. With Election Day just around the
corner, I'm sure you'll be able to put the enclosed contribution
to good use.

We appreciate your interest in promoting a healthy business
climate for companies such as Hardee's. Best wishes for success
in November.

Sincerely,

John D. Merritt
PAC Coordinator

JM/rs

Enclosure




October 21, 1986

Mr. Dale Bell
P.0O. Box 84727
Sioux Falls, sSD 57118

Dear Dale:

I am pleased to be forwarding Hardee's Good Government Fund
contribution to your campaign. With Election Day just around the
corner, I'm sure you'll be able to put the enclosed contribution
to good use.
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We appreciate your interest in promoting a healthy business
climate for companies such as Hardee's. Best wishes for success
in November.

Sincerely,

John D. Merritt
PAC Coordinator

2 9 9 4 H 7

JM/rs

Enclosure
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October 21, 1986

Mr. Tom Phillips

Georgia Hospitality and Travel
148 International Blwvd.

Suite 625

Atlanta, GA 30303

Dear Tom:
Per our phone conversation of today, I've enclosed the
contribution check from Hardee's Good Government Fund to
Newt Gingrich's re-election campaign in Georgia's 6th district.
Thank you for your assistance in getting it delivered.

Sincerely,

Rita Selheim
Public Affairs

/trs

R 804072 0039220

Enclosure

—~ARCEE S FOCD SYSTEMS NC o 1233 N C=_=C— 37 ¢« ROCKY MOLNT NC 27801 213,277 20CC




JOHN D. MERRITT

Vice Presigent

Government ang Public Aftairs
977-8519
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October 21, 1986

Mr. Toby Roth
P.0. Box 2673
Appleton, WI 54913

Dear Toby:

I haven't seen you since your National Restaurant Associa-
tion speech. Hope you're doing well personally and with your
campaign.

I am pleased to be forwarding Hardee's Good Government
Fund contribution to your campaign. With Election Day just
around the cornmer, I'm sure you'll be able to put it to good
use. We appreciate your interest in promoting a healthy
business climate for companies such as Hardee's.

Best wishes for success in November.

Sincerely,

John D. Merritt
Vice President
Government and Public Affairs

JM/rs

Enclosure

oIt

HARDEE'S FOOD SYSTEMS, INC. - 1233 N. CHURCH ST - ROCKY MOUNT, NC 27802-1619 - 919 977-2L.CC




JOHN D: MERRITT
Vice Presigent
Government and Pubiic Atfairs
977-8519

October 20, 1986

Mr. Bruce C. Cotton
Jerrico, Inc.

P.0, Box 11988
Lexington, KY 40579

Dear Bruce:

As wve discussed today on the phone, here are Hardee's
Good Government Fund contribution checks for Jim Bunning and
Larry Hopkins. Again, thank you for helping us get these out.

For your information, there is a fund-raiser for Bunning
on Friday, October 24, at 7:30 p.m. It is a birthday party
for him to be held in Ft. Mitchell at the Draw Bridge Inn,
I-75 and Buttermilk Pike.

Sincerely,
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John D. Merritt
Vice President
Government and Public Affairs

JM/rs

Enclosures

HARDEE'S FOOD SYSTEMS, INC. - 1233 N CHURCH ST - ROCKY MCOUNT, NC 27802-1619 - 919 977-2CC0




JOHN D MERRITT
V-ce Preginent
Ci,erroment ana Pubiic Atfarsg
377-8519

October 17, 1986

Mr. Lee D. Staak
132% E. Washington St.
Iowa City, IA 52240

Dear Lee:

Thank you for your assistance in getting these Hardee's
Good Government Fund contributions delivered to the appropiate
campaigns. I've included a list of key contacts and upcoming
fund-raisers that you might like to attend to make the presenta-
tions.

Sincerely,
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John D. Merritt

Vice President

Government and Public Affairs
JM/rs

Enclosures

HARDEE'S FOOD SYSTEMS, INC. - 1233 N. CRURCH ST - ROCKY MCUNT NC 27802-1619 - 619 977-27CC
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Grassley '86 Committe - Charles Grassley

Iowa

Contact Rita Fisher at 515/246-1900

October 22nd - 7:30 pm

Des Moines Club, 666 Grand Avenue, Des Moines
dinner featuring Elizabeth Dole
$1000/person

3rd - John McIntee (R)
Contact Debbie Minkoff at 319/235-1480

October 2lst - details are sketchy
Grundy Center, IA

Cong. Cooper Evans home county is hosting




JOHN D MERRITT
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October 17, 1986

Mr. Warren Spangle

Indiana Restaurant Association
2120 North Meridian St.
Indianapolis, IN 46202

Dear Warren:

N
o Thank you for taking care of me with these checks. Here
is a 1list of upcoming fund-raisers and key contacts for each
M candidate if your interested.
= Sincerely, F
~
John D. Merritt
e Vice President
< Government ad Public Affairs
' JM/rs
o

Indiana 3rd - John Hiler (R)
Phone - 219/232-2851 or 326-8503

"

Indiana 5th - Jim Butcher (R)
Contact Mike Young or Theresa Harvey at 317/459-390C1

October 22nd - 5:00 to 7:00 pm

Ramada Inn, Kokomo

reception featuring Bud Hillis and Phil Crane
$25/person

- October 23rd - 8:00 to 10:00 am
Valporaso Expo Center
featuring Congressman Guy Vander Jagt
$15/person

Indian 6th - Dan Burton(R)
Contact Ivalee Lamberson at 317/844-3078

October 19th - 4:00 to 6:00 pm
Farmington Addition, 5109 Timothy Way, Muncie, IN

HARDEE'S FOOD SYSTEMS, INC. - 1233 N CHURCH ST - ROCKY MOUNT, NC 27802-1617 - 915 577-203C
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Burton (Cont.)
private home reception

-October 30th - 7:30 am
Tipton, no location yet
breakfast

Indiana 8th - Richard MciIntyre (R)
Contact Susan Hedrick at 812/426-2800

0923 9%

(s
o
T
—
o

aQ




3397

R340 7U

JOHN D MERITT
Vs borserioqennt
Covoge tooment a0 Bt Aty

97/ &l

October 17,1986

Mr. Andrewv Kelly

Illinois Restaurant Association
20 North Wacker Drive, Suite 1130
Chicago, IL 60606

Dear Andy:

Please take care of me per our conversation. Here is a

list of upcoming fund-raisers and key contacts for each cand-
idate.

Illinois 13th - Harris Fawell (R)
Contact Barbara Wheat at 312/655-2052

Illinois 14th - Dennis Hastert (R)
Contact Kathy Murtaugh at 312/584-1986

October 20th - 8:00 am
Galleon Restaurant, Rte. 64 downtown, St. Charles, IL
breakfast featuring Secretary Dole

October 22nd - 5:00 to 7:00 pm
Starved Rock Lodge, Utica, IL (LaSalle County)
reception featuring Bob Michael

I1linois 22nd -~ Randy Patchett (R)
Contact Jeff Jolly at 618/977-3011

-

October 30th - no details yet
featuring Cong. Bob Michael

Thank you so much for your assistance.

Sincerely,

Mo

HARDEE'S FOOD SYSTEMS, INC. - 1233 N. CHURCH ST. - ROCKY MOUNT, NC 27802-1619 - 919 977-200.




JOHN D. MERRITT
Vice President
Government end Public Affars

October 17, 1986

Mr. John Garner
Garner Food Systeams
11940 Alpharetta Hwy.
Suite 121

Aopharetta, GA 30201

Dear John:

Enclosed are the checks we discussed
today along with a 1ist of upcoming fund-
raisers you might like to attend to make
the presentations.

Thank you again,

Sincerely,
Jodhn D. Merritt
Vice President

Government and Public
Affairs
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JM/rs

Enclosures

HARDEE'S FOOD SYSTEMS. INC. « 1233 N. CHURCH ST. « ROCKY MOUNT. N.C. 27802-1619 ¢ 919/977-8519




UPCOMING PUND-RAISERS

Mack Mattingly for Senate
Contact Leo Reichert at 404/352-1986

October 21st - 5:30 to 7:00 pm
Marriott Marque, Atlanta
reception featuring Senator Dole
$250/person

October 27th - 5 to 7:00 pm
Hyatt Downtown, Savannah

reception featuring Vice President Bush
$200/person

o
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October 28th - 11:30 am
Hyatt Ravinia, Atlanta

luncheon
$200/person

Patrick Swindall for Congress
Contact Matt Hawkins at 404/377-9633

3 9 4

October 20th - 7:30 am
Sheraton Century Center, I85 & Claremont, Atlanta
breakfast featuring Jack Kemp

HARDEE'S FOOD SYSTEMS, INC. - 1233 N CHJRCH ST - ROCTKY MOUNT, NC 27802-1¢15 - 919 977-200C
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

3 %
MUR 2438 %
]
-

ardee's Food Systems, Inc. Good
Government Fund and Jesse M, :
Harrington, III, as treasurer .
GENERAL COUNSEL'S REPORT %
3

3

On July 22, 1987, the Commission decided to enter into pre- , 7‘7»
o o

=

? S N N

probable cause conciliation with the Hardee's Food Systems, Inc.
Good Government Fund and Jesse M. Harrington, III, as treasurer.
The Commission mailed the notification letter and proposed

conciliation agreement to Respondents on July 24, 1987.

The Office of the General Counsel and Respondents have been
engaging in frequent discussions in an effort to agree on a
conciliation agreement. On August 24, 1987, Respondents
requested that negotiations be extended for thirty (30) days. On
August 25, 1987, Respondents submitted a lengthy counterproposal.
On August 27, 1987, Respondents telephoned this Office to further
discuss the negotiation process. At that time Respondents
informed this Office that another response was being prepared.

At this time, it appears likely that we will be able to resolve
this matter at this stage of the compliance process. Therefore,
this Office believes it is worthwhile to continue these pre-
probable cause conciliation negotiations for an additional thirty
(30) days.

Lawrence M., Noble
Acting General Counsel

g | o Shio Q%___

Date Lois G. Le
Associate General Counsel
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FEDERAL EXPRESS
September 21, 1987

Federal Election Commission
1425 K Street, N.W.
Washington, D.C. 20463

Attn.: Susan Beard, Attorney

Re: MUR 2438 - Hardee's Food Systems, Inc. Good Government Fund
and Jesse M. Harrington, III, as its treasurer

Dear Ms. Beard:

In response to your telephone request for further information on exactly when
The October, 1986, checks from the above for contributions to candidates in
the general election were actually cut or delivered, I have checked our files
dnd have not been able to find any acknowledgements from candidates showing
eheir date of receipt. However, I did find the enclosed copy of a letter to
the Maryland Board of Elections which indicates that the checks were actually
fiade out on October 15 and presented to the recipients on a later date. In
dition, I have talked to the people in both our Treasury and our Government
xtfairs departments who specifically state that the checks were in fact made

Qut October 15 instead of October 14 and then distributed at some later date.

By the way, the letter to the Maryland Board of Elections also shows that we
were trying to comply with the requirements as best we could, since the dates
8T the check and its presentation are both disclosed in that case, whereas on
the federal report our people were then still continuing to follow the advice
from several years ago that the safest thing to do was to use the check date
B3s the date on which we made the disbursement, even if it was presented later.
You had mentioned the other day that a new interpretation of what should be
4sed as the date a contribution was made had been issued, but I have not been
able to find it in the FEC material I have here, so could you'please send me a
copy of the Federal Register or other notice that the regulation was amended?

Sincerelyj

o

V. Bruce Whitehead
Assistant General Counsel

P.S. Sorry for the delay, but we had an emergency late last week that kept me
from talking to everyone that I needed to in order to cover all the bases.

HARDEE'S FOOD SYSTEMS INC ® 1233 N CHURCH ST @ ROCKY MOUNT N.C. 27802-1619 @ 919/977-2000
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) GOOD GOVERNMENT FUND

Rocky Mount, North Carolina 27801 Telephone (919) 977-2000

P.O. Box 1619

October 16, 1986

Ms. Rebecca Babinec
Maryland Board of Elections
P.O. Box 231

Annapolis, MD 21401-0231

Dear Ms. Babinec:

Hardee's Good Government Fund, a Federal Political Action
Committee (000-83840), has made a contribution to the Don Schaefer
for Governor campaign in the amount of $1000. The check is dated
October 15, 1986 and it will be presented on October 20, 1986.

Rjichard D. Richardson
Assistant Treasurer
Hardee's Good Government Fund

RDR/rs

hone. 21/ 209-3 717

A copy of our report is hiled with the Federal Election Commission and :s availabie tor purchase from tne Federal Erection Commission, Washington. 0 C
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BEFORE THE PEDERAL ELECTION COMMIESYON '
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MUR 2438 SE“S‘WE

GENERAL COUNSEL'S REPORT

In the Matter of

Hardee's Food Systems, Inc. Good
Government Fund and Jesse M.
Harrington, 1I1I, as treasurer

- P s P

I. BACKGROUND

On May 21, 1987, the Commission found reason to believe that
the Hardee's Food Systems, Inc. Good Government Fund (the
"Committee®) and Jesse M. Harrington, III, as treasurer, violated
2 U.S.C. § 434(a) (4)(B) by failing to file its 1986 12 Day Pre-
General Report in a timely manner. On July 22, 1987, the

Commission decided to enter into pre-probable cause conciliation

Oon August 25, 1987, this Office received a request for an
extention of time which would allow the conciliation process to
continue. Attachment 1. On August 26, 1987, a counteroffer was
received and mitigating circumstances were discussed including a
misunderstanding with the RAD Analyst. Attachment 1 at 2-4. On
August 28, 1987, a further response was received. Attachment 1
at 5. On September 22, 1987, a subsequent response was received.
Attachment 1 at 32.

In the counteroffer, Respondents claimed that even though
the contributions were reported as being made on October 14,

1986, in actuality they were made after October 15, 1986. On

September 1, 1987, in a phone conversation with this Office,
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Respondents' counsel stated that the request for pre-probable
cause conciliation would also apply to a reporting violation if
it exists.

II. PFACTUAL AND LEGAL ANALYSIS

Pursuant to 2 U.S.C. § 434(b) (6) (B) (i), an unauthorized
political committee must report the name and address of each
political committee it makes a contribution to during the
reporting period, together with the date and amount of the
contribution. Pursuant to 2 U.S.C. § 434(a)(4) (B), an
unauthorized committee that files monthly reports must file a Pre-
General Election Report regardless of whether any»actiVity
occurred.

In Respondents' letter of August 27, 1987, Respondents
stated that the date that was reported was the date on which the
Committee requested its Treasury Department to make the check,
and not the date on which the funds left the Committee's control.
The Committee reported making 47 contributions on October 14,
1986. Fifteen contributions were delivered by mail to the
authorized committees accompanied by letters dated from
October 20, 1986, to October 28, 1986. Eighteen contributions
were delivered to the intended recipients by third parties. The
third parties received the checks with confirming letters that
were dated from October 17, 1986 to October 24, 1986. The
remaining 14 contributions were delivered by hand to the
authorized committees after October 15, 1986, according to

Respondents' counsel.
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Although Respondents have provided evidence that all of the
contributions originally reported as being made during the pre-
election reporting period were actually made after October 15, it
was still required to file a Pre-Election Report since it is a
monthly filer. Moreover, this evidence demonstrates that the
Respondents have not correctly reported the dates of these
contributions. Therefore, this Office is recommending reason to
believe that a violation of 2 U.S.C. § 434(b) (6) (B) (i) occurred.
This violation involves 47 contributions totalling $57,000 for

which this Office would normally recommend a civil penalty of

Evidence of this violation, however, has
been voluntarily provided to the Commission by the Respondents
during the conciliation process. Furthermore, Respondents have
no prior history of violations, have timely filed all other
reports during the 1986 election cycle, and had a

misunderstanding on this late filing.



III. RECOMMENDATIONS

1. Find reason to believe that the Hardee's Food Systems,
Inc. Good Government Fund and Jesse M. Harrington, III,
as treasurer, violated 2 U.S.C. § 434(b) (6) (B) (i).

Approve the attached proposed conciliation agreement,
factual and legal analysis, and letter.

General Counsel

Attachments
l. Responses from Respondents
2. Proposed letter, factual and legal analysis, and conciliation
agreement

Y497 0904956

q



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2438

Hardee's Food Systems, Inc. Good
Government Fund and Jesse M.
Harrington, III, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on November 13,
1987, the Commission decided by a vote of 6-0 to take
the following actions in MUR 2438:

Find reason to believe that the Hardee's Food
Systems, Inc. Good Government Fund and Jesse
M. Harrington, III, as treasurer, violated
2 U.S.C. § 434(b) (6) (B) (1).
Approve the proposed conciliation agreement,
factual and legal analysis, and letter, as
recommended in the General Counsel's report
signed November 6, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

J1=13-87 Mepiarce . 2/ Lonpoes

Date &érjorie W. Emmons
Secretary of the Commission
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Receied in the Office of Commission Secretary:Mon., 11-09-87,
Circulated on 48 hour tally basis: Mon., 11-09-87,
Deadline for vote: Thurs., 11-12-87,
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463
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V. Bruce Whitehead
Assistant General Counsel
Bardee's Food Systems, Inc.
1233 B. Church Street

Rocky Mount, RC 27802-1619

November 23, 1987

RE: MUR 2438
Hardee's Food Systems, Inc.
Good Govermment Fund and Jesse
M. Barrington, III, as
treasurer

Dear Mr. Whitehead:

On May 21, 1987, the Federal Election Commission found
reason to believe that your clients, Hardee's Food Systems, Inc.
Good Government Fund and Jesse M. Harrington, III, as treasurer,
violated 2 U.8.C. § 434(a) (4)(B). On November 13 » 1987,
the Commission found reason to believe that your clients violated
2 U.8.C. § 434(b) (6) (B) (i). The Pactual and Legal Analysis,
vhich formed a basis for the Commission's finding, is attached
for your information.

Enclosed herewith is a conciliation agreement

The Commission is still hopeful that this matter can be
settled through a conciliation agreement. Since the 30-day
period for pre-probable cause conciliation has elapsed, you
should respond within ten (10) days of your receipt of this
notification. If a response is not received within this period,
this matter will proceed to the next stage of the enforcement
process.
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Letter to V. Bruce Whitehead
Page 2

Should you have any further questions, please call Susan
Beard, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

faitd

awrence M. Noble
General Counsel

Enclosures
Conciliation Agreement
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS : Hardee's Food Systems MUR: 2438
Inc., Good Government
Fund and Jesse M.
Harrington, III, as
treasurer

Pursuant to 2 U.S.C. § 434(b) (6) (B) (i), an unauthorized
political committee must report the name and address of each
political committee it makes a contribution to during the
reporting period, together with the date and amount of the
contribution. Pursuant to 2 U.S.C. § 434(a) (4) (B) political
committees that are not authorized by a candidate and file
monthly reports must file a Pre-General Election Report,
regardless of the amount of financial activity involved, in
accordance with the terms of 2 U.S.C. § 434(a) (2) (A)(i). The
Pre-General Election Report must be filed no later than the 12th
day before the election and must be complete as of the 20th day
before the election.

The 1986 Pre-General Election Report should have been filed
by October 23, 1986, and was supposed to cover October 1, 1986,
to October 15, 1986. Respondents filed a November Monthly Report
on November 25, 1986, which covered the time period which was to
be covered by the 1986 Pre-General Election Report. Thus,
Respondents failed to timely file a Pre-General Election Report
in violation of 2 U.S.C. § 434 (a) (4) (B).

In Respondents' letter of August 27, 1987, Respondents

stated that the date that was reported as the date of
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contribution on the November Monthly Report was the date on which
the Committee requested its Treasury Department to make the
check, and not the date on which the funds left the Committee's
control. The Committee reported making 47 contributions on
October 14, 1986. Fifteen contributions were delivered by mail
to the authorized committees accompanied by letters dated from

October 20, 1986, to October 28, 1986. Eighteen contributions

were delivered to the intended recipients by third parties. The

third parties received the checks with confirming letters that

were dated from October 17, 1986 to October 24, 1986. The

remaining 14 contributions were delivered by hand to the

:: authorized committees after October 15, 1986, according to

- Respondents' counsel.

. Based on the information received from the Committee, it
(o, appears that none of the 47 contributions at issue left the
- Committee's control prior to October 15, 1986. However, the
Zj Committee was required to file a Pre-General Election Report

since it files reports on a monthly basis. See 2 U.S.C.

i

§ 434(a) (4) (B). It appears the Committee also violated 2 U.S.C.
§ 434(b) (6) (B) (i) when it reported incorrect dates.

Accordingly, there is reason to believe that the Hardee's
Food Systems, Inc. Good Government Fund and Jesse M. Harrington,

I1I, as treasurer violated 2 U.S.C. §5 434(a) (4) (B) and 434(b) (6) (B) (i) .
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Federal Election Commission ) e
1425 K Street, N.W. D 228
Washington, D.C. 20463 225
- "':na
Attn.: Lois G. Lerner, Associate General Counsel f; iﬁ%
oo '5.,(_;,
Re: MUR 2438 - Hardee's Food Systems, Inc. Good Government e EE
Fund and Jesse M. Harrington, III, as its treasurer =

2 Dear Ms. Lerner:

T This will confirm our acceptance of the revised Conciliation

E ~y Agreement pursuant to your letter of February 11, 1988, which we
g received on February 16, 1988. Since our other officers are

B presently out of town, I have signed as attorney on behalf of the
g respondents in order to respond within the time you set forth.
Ftr If necessary, I can forward a copy with Mr. Harrington's

irw signature to you after he returns next week, inasmuch as he has

specifically agreed to all the terms and conditions.

‘.:) As per my conversations with Susan Beard, the FEC attorney
~ assigned to this matter, we may have no record of the exact
date(s) on which some contributions left our control. However,
Lo, we will make every reasonable effort to determine said date(s) to

= the most accurate extent possible, in order to comply with the
amended report requirement. We will, of course, also institute
~— procedures to maintain recordkeeping in the future of the dates
on which we relinquish control over such contributions.
o
Sincerely,
o

'6. Bedce Whitehead
Assistant General Counsel

HARDEE'S FOOD SYSTEMS INC @ 1233 N CHURCH ST @ ROCKY MOUNT N.C. 27802-1619 ® 919/977-2000
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In the Matter of BGFEB 26 PH 5:20

Hardee's Food Systems, Inc. MUR 2438
Good Government Fund and
Jesse M. Harrington, III,
as treasurer

GENERAL COUNSEL'S REPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed
by V. Bruce Whitehead, Respondents' counsel.

The attached agreement contains no changes from the
agreement approved by the Commission on February 5, 1988. A
check for the amount of the civil penalty has not been received.
II. RECOMMENDATIONS

s Accept the attached conciliation agreement with

Hardee's Food Systems, Inc. Good Government Fund and
Jesse M. Harrington, III, as treasurer.

Close the file.

Approve the attached letter.

Lawrence M. Noble
General Counsel

Dat"éﬁlge L /?g/ BY: (‘6 ‘J?’S'z\’"‘_—_

Lois G. Lerngt
Associate General Counsel
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Attachments
l. Conciliation Agreement
2. Letter to Respondents

Staff person: Susan Beard




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Hardee's Food Systems, Inc. MUR 2438
Good Government Fund and

Jesse M. Harrington, III,

as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on March 2,
1988, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2438:

l. Accept the conciliation agreement with Hardee's
Food Systems, Inc. Good Government Fund and
Jesse M. Harrington, III, as treasurer, as
recommended in the General Counsel's report
signed February 26, 1988.

Close the file.
Approve the letter, as recommended in the
General Counsel's report signed February 26,
1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

__3faleg

arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri., 2-26-88,

Circulated on 48 hour tally basis: Mon., 2-29-88, 1 .:
1

Deadline for vote: wed., 3-02-88,

1.
P




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 March 8, 1988

V. Bruce Whitehead, Esquire
Hardee's Pood Systems, Inc.
1233 N. Church Street

Rocky Mount, N.C. 27802-1619

MUR 2438

Hardee's Food Systems,
Inc. Good Government Fund
and Jesse M. Harrington,
III, as treasurer

Dear Mr. Whitehead:

On March 1, 1988, the Federal Election Commission accepted
the signed conciliation agreement submitted on your clients'
behalf in settlement of a violation of 2 U.S.C. § 434(a) (4)(B), a
provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter.
This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact Susan Beard, the attorney assigned to
this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerrfer
Assoicate General Counsel

Enclosure
Conciliation Agreement




In the Matter of
_MUR'2438

Hardee's Food Systems, Inc. Good
Govermment Fund, and
Jesse M. Harrington, III, as
treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission"), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that Hardee's Food
Systems, Inc. Good Government Fund and Jesse M. Harrington, II1I,
as treasurer, violated 2 U.S.C. § 434(a) (4) (B).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

¥ The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i) .

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Hardee's Food Systems, Inc. Good

Government Pund, is a political committee within the meaning of

2 U.5.C. § 431(4).
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2. Respondent, Jesse M. Harrington, III, ie the
treasurer of Hardee's Pood Systems, Inc. Good Government Fund.

3 Pursuant to 2 U.S.C. § 434(a) (4) (B), political
committees that are not authorized by a candidate and file
monthly reports must file a Pre-General Election Report in
accordance with the terms of 2 U.S.C. § 434(a) (2) (A) (i). The
Pre-General Election Report must be filed no later than the 12th
day before the election and must be complete as of the 20th day
before the election.

4. Pursuant to 2 U.S.C. § 434(b) (6) (B) (i), an
unauthorized political committee must report the name and address
of each political committee it makes a contribution to during the
reporting period, together with the date and amount of the
contribution.

5. Respondents filed a November Monthly Report on
November 25, 1986, which covered the time period which was to be
covered by the 12 Day Pre-General Election Report.

6. In that report, Respcnhdents reported 47
contributions totaling $57,000. The date reported for these
contributions was October 14, 1986, the date on which the
Respondents requested their treasury department to prepare the
checks for the contributions. The Respondents did not relinquish
control over any of these contributions until after October 15,

1986.




V. Respondents failed to file a 12 Day Pre-General

Election Report by October 23, 1986, in violation of 2 U.S.C.

§ 434(a) (4) (B).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand Dollars

Respondents

($1,000.00), pursuant to 2 U.S.C. § 437g(a) (5) (A).

will amend the November 1986 Monthly Report to show the dates on

which the Respondents relinquished control over the

contributions.

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g9(a) (1) concerning the matters at issue

»
1

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirements thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

749970

District of Columbia.

3

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: @%//g*\ 3/7/¢&

Lois G. Ieéﬁer
Associate General Counsel

FOR THE RESPONDENTS:
s,
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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