FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

THIS IS THE BEGINNING OF MR # AYD 7

DATE FILED R/2S /58 cnera NO, ’é

N
(Vo)
™~
M
™~
0
o

8 8 0 4




o
0
™~
N
~
0
o
<r
e
(o]

g

PUBLIC RECORD INDEX - MUR 2429
Memo, 10 Feb 87, John D. Gibson (Reports Analysis
Division) to Charles N. Steele (General Counsel), subj:
Referral of Cubic Employees Political Action Committee
(CUEPAC), w/atch, (RAD Referral Pkgc).
First General Counsel's Report, 18 Mau 87.
Certification of Commission Action, 22 May 87.
Ltr, 8 Jun 87, Scott E. Thomas (Chairman, FEC) to
John D. Thomas (Treas., CUEPAC), w/atch (Factual and Legal
Analysis).

Ltr, 30 Jun 87, Kenneth A. Kpof (CUEPAC, Counsel) to Scott
E. Thomas, w/atch (Statement of Designation of Counsel).

Ltr, 14 Jul 87, K.A. Kopf to S.E. Thomas, subj: Request
for pre-probable cause conciliation.

General Counsel's Report, 21 Jul 87.
Certification of Commission Action, 24 Jul 87.
Ltr, 29 Jul 87, L.M. Noble to K.A. Kopf.

General Counsel's Report, 17 Oct 87.
Certification of Commission Action, 19 Oct 87.
Ltr, 23 Oct 87, L.M. Noble to K.A. Kopf., w/atch

(executed conciliation agreement).

-END-

In preparing its file for the public record, 0.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure
under the Freedom of Information Act.
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463 Pebruary 10, 1987

CHARLES N. S
GEBNERAL COUNS

JOHN C. SURIN
STAFPF DI

/

JOHN D. GIBSON i
ASSISTANT ST IRECTOR
REPORTS AN:IYSI DIVISION

NON-FILER REFERRALS OF MONTHLY UNAUTHORIZED COMMITTEES

Attached is a 1listing of thirty-four (34) monthly filers
which failed to file a report covering the pre-election riod b
Election Day, November 4, 1986. In accordance with Standard 3 o
the 1985-1986 RAD Review and Referral Procedures, further
examination is required by your office.

On September 29, 1986, prior notification was sent to all
unauthorized committees which specifically informed monthly
filers of the requirement to file a 12 Day Pre-General Report by
October 23, 1986 (Attachment 35). Each committee which fajiled to
submit either a 12 Day Pre-General Report or a November Monthly
Report was sent a Non-Filer Notice on November 14, 1986
(Attachment 36). The following six (6) committees were not sent
Non-FPiler Notices because a report covering the pre-election
period was indexed by November 14, 1986:
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The attached printout lists the name, address and treasurer
for each committee being referred. Any telephone conversations
are referenced under Contacts with Filers. The Summary Pages of
the late-filed reports and/or letters of explanation are included

under Reports Piled/Response(s).

In addition, a "C" index has been included for each
committee. Please note that the aggregate creceipt and
disbursement figures may be inflated in some cases because a)
reports were submitted covering portions of the same period
(e.g., a 12 Day Pre-General Report covering October 1, 1986
through October 15, 1986 and a November Monthly Report covering
October 1, 1986 through October 31, 1986), or b) 1987 Pebruary
Monthly Reports have been filed.

If you have any questions, please contact Lisa Stolaruk at
376-2480. ;

Attachments
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C00151787 Cubic Employees' Political Action
Committee (CUEPAC)




CUBIC EMPLOYEES® POLITICAL ACTION COMMITTEE (CUEPAC)

(Attachments lla - llc)
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FEDERAL ELPCTION COMISSIOI
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (85-86)

ID €C00191787

CUBIC EMPLOYEES' POLITICAL Acrxogagomn'm (CUEPAC) NON-PARTY QUALIFIED
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' ‘ ATTACHMENT 11b :

MEMORANDUM TO THE FILES:
COMMITTEE: Cubic Employees' Political Action Committee (CUEPAC)

1.D. NUMBER: C00151787
CONTACT: John Thomas

DATE: 11/18
ANALYST: Bill Baber

SUBJECT: 12 G late filing

Mr. Thomas called (11/18) and said they were going to send their
12 G Report as soon as possible.
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PEDERAL ELECTION COMMISSION
999 B Street, H.W.
Washington, D.C. 20463

PIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL RAD REFERRALS 87NF-D8 %o 41
BY OGC TO THE COMMISSION STAFF MEMBER | [

Deborah Curry ey =

B ,
Ioo'l ..J

v bl

SOURCE OF MUR: INTERNALLY GENERATED
RESPOWDENTS' NAMES:

Cubic Employees' Political Action Committee
(CUEBPAC) and John D. Thomas,
as treasurer
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RELEVANT STATUTES: 2 U.S.C. § 434(a) (4) (B) and
11 C.P.R. 104.5(c) (3) (i1)
INTERNAL REPORTS CHECKED: Disclosure Reports
PFEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by the Reports Analysis Division
(*RAD®) after a review of the disclosure reports of the above-
named committees. The RAD referral reveals that the above
sentioned committees and their treasurers, may have violated 2
U.8.C. S 434(a)(4)(B) by failing to file the 1986 Pre-General
Election Report in a timely manner. '
II. PACTUAL AND LEGAL ANALYSIS

Attached is a listing of thirty-four (34) monthly filers
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vhich failed to file a report covering the pre-election period by

J

Blection Day, November 4, 1986. (Attachment 1) On September 29,
1986, prior notification was sent to all unauthorized committees
wvhich specifically informed monthly filers of the requirement to
file a 12 Day Pre~General Report by October 23, 1986. (Attachment
1, page 137) Bach committee which failed to submit either a 12
Day Pre-General Report or a November Monthly Report was sent a

Non-Piler Notice on November 14, 1986. (Attachment 1, page 139)

The following six (6) committees were not sent Non-Filer Notices
because a report covering the pre-election period was indexed by

November 14, 1986:




The attached printout lists the name, add:osq and treasurer

for each committee being referred. (Attachaent 1, p&ioc.s-IO)

Any telephone conversations are referenced under Contacts with
Pilers. The Summary Pages Of the late-filed reports and/or
letters of explanation are included under Reports
Piled/Response (s).

In addition, a "C" index has been included for each
committee. (Attachment 1) Please note that the aggregate
receipt and disbursement figures may be inflated in some cases
because (a) reports were submitted covering portions of the same
period (e.g., a 12 Day Pre-General report covering October 1,
1986 through October 1S, 1986 and a November Monthly Report
covering October 1, 1986 through October 31, 1986), or (b) 1987
Pebruary Monthly Reports have been filed.

2 U.S.C. § 434(a) (4) (B) requires that monthly filers file a
Pre-General Blection Report, covering financial activity from
October 1 through October 1S, by October 23, 1986. The above

2




teferenced committees failed to file the 1986 Pre-General

Blection Report by the required deadline. Therefore, though the
Commission is in receipt of report(s) disclosing financial
activity covering the pre-general election pericd, such ceport(s)
vere not filed in a timely manner.

With regard to thirty-two non-filers listed below, the
Office of General Counsel recommends that the Commission open
NURs and find reason to believe these committees and their
treasurers violated 2 U.S.C. § 434(a)(4)(B). With regard to.
Association of IndopondontVCQllogos and Schools Political Action
Committee ($233 receipts/0 exp's) and Trammell Crow Partners
Political Committee (0 receipts/0 exp's), the Office of General
Counsel recommends that the Commission decline to open a MUR
because of the low amount of financial activity during the pre-
election reporting period.

III. RECOMMENDATIONS

1. Open MURs with respect to those committees listed in
Recommendation 2.

. 2. Pind reason to believe the following committees and their
treasurers violated 2 U.S.C. § 434(a) (4)(B):




Cubic Employees’' Political Action Committee
(CUERPAC) and John D. Thomas,
as treasurer




3. Approve the attached sample letter and sample Pactual and
Legal Analysis to be sent to each committee listed in
Recommendation 2.

Date

. e
Acting General Counsel

Attachaents
1. Referral Materials
2. Sample Letter (1)
3. Sample Pactual and Legal Analysis (1)




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
RAD Ref. 87NF-08 to 41
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Cubic Employees' Political Action Committee
(CUEPAC) and John D. Thomas,
as treasurer

3

(continued)




Federal Election Commission
Certification for RAD Ref. 87NF-08 to 41
May 21, 1987




Federal Election Commission
Certification for RAD Ref. 87NF-08 to 41

May 21, 1987

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby ccrcify that on May 21,
1987, the Commission decided by a vute of 6-0 to take
the following actions in RAD Ref. 87NF-08 to 41:

1. Open MURs with respect to those committees

listed in Recommendation 2.
2. Find reason to believe the following committees

and their treasurers violated 2 U.S.C. § 434 (a)
(4) (B):

(continued)




Federal Election Commission
Certification for RAD Ref. 87NF-08 to 41
May 21, 1987

(2

Cubic Employees' Political Action Committee
(CUEPAC) and John D. Thomas,
as treasurer

(continued)




Federal Election Commission
Certification for RAD Ref. 87NF-08 to 41
May 21, 1987

Approve the sample letter and sample Factual
and Legal Analysis to be sent to each committee
listed in Recommendation 2, as recommended in
the First General Counsel's Report signed

Mavy 18, 1987.

ey
~
£

6 2

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:
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Date Marjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Tues., 5-19-87, 9:22
Circulated on 48 hour tally basis: Tues., 5-19-87, 4:00
Deadline for vote: Thurs., 5-21-87, 4:00

3




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 8, 1987

John D. Thomas, Treasurer

Cubic Employees' Political Action
Committee (CUEPAC)

9333 Balboa Avenue

Ssan Diego, CA 92123

RE: MUR 2429

Cubic Employees' Political
Action Committee (CUEPAC)
and John D. Thomas, as
treasurer

Dear Mr. Thomas:

On May 21, 1987, the Federal Election Commission determined
there is reason to believe Cubic Employees' Political Action
Committee (CUEPAC) and you, as treasurer, violated 2 U.S.C.

§ 434(a)(4)(B), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The factual and legal analysis,
which formed a basis for the Commission's finding, is attached
for your information.

37 37
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Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
receipt of this letter.

380

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so reguest in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or

&
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recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 4379(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description

of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact

Shelly Garr, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

L

Scott E. Thomas
Chairman

Enclosures
Pactual and Legal Analysis
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Cubic Employees' Political Action MUR 2429
§omm!ttee ZQEEESEI a§§ §o§n §. Thomas,

as treasurer

The RAD referral reveals that the above-mentioned committee
and treasurer, may have violated 2 U.S.C. § 434(a) (4) (B) by
failing to file the 1986 Pre-General Election Report in a timely
manner.

. On September 29, 1986, prior notification was sent to all
unauthorized committees which specifically informed monthly

filers of the requirement to file a 12 Day Pre-General Election

Report by October 23, 1986. The above-mentioned Committee failed

to file a report covering the pre-election period by Election
Day, November 4, 1986. Each Committee which failed to submit
either a 12 Pay Pre-General Election Report or a November Monthly
Report was sent a Non-filer Notice on November 14, 1986, unless
the Commission had received the reports by that date.

2 U.S.C. § 434(a)(4) (B) required that monthly filers file a
Pre-General Election Report, covering financial activity from
October 1 through October 15, by October 23, 1986. The above-
referenced committee failed to file the 1986 Pre-General Election
Report by the required deadline. Though the Committee may have
filed a report which disclosed financial activity covering the

pre-general election period, such report was not filed in a
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timely manner. Therefore, the Office of General Counsel

recommends the Commission open a MUR in this matter and find

reason to belleve the above-mentioned Respondents have violated

2 U.S.C. § 434 (a) (4) (B).
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C AC 9333 Bslboas Ave. Chalrman Advisory Committee
. San Dlego, CA 02123 Walter C. Zable Walter G, Zabie.
810/277-6780 x2089 Treasurer John D:/Thomes;
John D. Thomas JeryRinger -
Assistant Treasurer RobertYerriil
Jorry Ringer C.C. Weliborn
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FEDERAL EXPRESSED

Mr. Scott E. Thomas, Chairman
Federal Election Commission
Washington, D.C. 20463

Re: Your letter dated June 8, 1987
Identification No. MUR2429

Dear Mr. Thomas:

This is in response to your above-referenced letter in
which the Commission determined that there is reason to
believe that Cubic Employees' Political Action Committee
violated 2 USC § 434(a)(4)(B) for failure to file the
pre-general election report as required under the Act. On
November 18, 1986 Mr. John Thomas, Cuepac's Treasurer,
received a letter from Mr. John Gibson, FEC Assistant Staff
Director, advising Cuepac of its failure to file the
report. On November 18, 1986, Mr. John Thomas promptly
called Mr. Bill Baber, FEC Reports Analyst, and advised him
that Cuepac would file the report within forty-eight hours.
Cuepac was advised that our prompt response to the Report
Deficiency Notice might mitigate any Commission action
toward our PAC. On November 20, 1986 Cuepac filed the
report.

Cuepac has consistently and timely met all FEC
reporting requirements under the Act in the past, and
dedicates itself to maintaining that record in the future.
This deviation from our normal, timely reporting has
occurred because of a change in administrative personnel who
were not as familiar with the Act's requirements, the fact
that this is a special filing outside of the normal monthly
filing requirements, and due to a a busier than normal
workload during the relevant period. While we recognize
that the above does not excuse us from the required filing
requirements, we felt it important to mention them.

Mr. John Thomas and I have reviewed the matter, and
have taken steps to insure that no future filing violations
will occur. To this end, we have improved our calendaring
system in order to preclude any future filing violations,
and we have dedicated ourselves to insure that all
information is filed timely and accurately with the FEC as
required under the Act.




Page Two

We hope our compliance record of the past, our
cooperation currently, and our corrective actions as noted
above, will be taken into consideration in this matter under
review. If there is any additional information or
clarifying information that you would require, please do not
hesitate to call me at (619) 277-6780 Ext. 2986.

Sincerely,

fe AL

Kenneth A. Ko
Cuepac Counsel

KAK:dd

ce: J.D. Thomas
W.C. Zable
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STATEMENT OF DESIGNATION OF COUMSEL

MUR _ 2429

NAME OF COUNSEL: Kenneth A. Kopf

9333 Balboa Avenue

San Diego. CA 92123

619-277-6780 Ext. 2986

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

6%/{2;69/1( 4 \
Date L/;Agnature

John D. Thomas

i
™~
™
~
0
(e

9333 Balboa Avenue

San Diego. CA 92123

HOME PHONE: 619-1857-5843

BUSINESS PHONE: 619-277-6780
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cnn-n Advisory Committes

. 9333 Balboa Ave.
: C‘IEPAC Sen Diego, CA92123  Waiter C. Zsble Waliter C. Zable
; 819/277-8780 x2080 Treasurer John D. Thomass
i John D. Thomas Jerry Ringer

Assistant Tressurer Robert Terrill
Jerry Ringer C.C. Wellborn
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Mr. Scott E. Thomas, Chairman
c/o Ms. Shelly Garr

Federal Election Commission
Washington, D.C. 20463

Re: MUR 2429

Dear Ms. Garr:

This letter is an addendum to the Cubic Employees' Political

Action Committee's June 30, 1987 response to the Commission's
reason to believe notification. Cubic Employees' Political
Action Committee expresses its desire to enter into pre-probable
cause conciliation.

Sincerely,

Ty
“~g
- =
enneth A. : >
1
T
Y

Cuepac Couns

KAK:dd

cc: J.D. Thomas -
W.C. Zable =~
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In the Matter of

Cubic Employees Political Action MUR 2429
Committee and John D. Thomas,
as treasurer

g% Gy € il v

GENERAL COUNSEL'S REPORT

T BACKGROUND
On May 21, 1987, the Commission found reason to believe that
Cubic Employees Political Action Committee and John D. Thomas, as

treasurer, violated 2 U.S.C. § 434(a) (4) (B) by failing to file

the 1986 12 Day Pre-General Election in a timely manner. By

letter dated July 14, 1987, counsel for respondents requested to

settle this matter prior to a finding of probable cause to

believe (Attachment 1).

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY




III. RECOMMENDATION

1. Enter into conciliation with Cubic Employees Political
Action Committee and John D. Thomas, as treasurer, prior to
a finding of probable cause to believe.

o
~
M
~
el
o
T

Approve the attached proposed conciliation agreement and
letter.

7/»;(/5 b

Attachments:
1) Request for conciliation
2) Proposed agreement and letter

4)

2 8

Date
Acting General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

Attachments to 6(/76’/0 /

Cownse/s Keport

have been removed from this

7

9

position in the Public Record
File either because they duplicate
documents located elsewhere in

this file, or because they reflect
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L
(o)
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exempt information.

3

For Attachment / see S7(¢
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Cubic Employees Political Action MUR 2429

Committee and John D. Thomas,
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on July 24,
1987, the Commission decided by a vote of 6-0 to take
the following actions in MUR 2429:

l. Enter into conciliation with Cubic Employees
Political Action Committee and John D. Thomas,
as treasurer, prior to a finding of probable
cause to believe.

Approve the proposed conciliation agreement and
letter, as recommended in the General Counsel's
Report signed July 21, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.
Attest:

1- 24/ -& 7 W?f&(a«xa 72 M

orie W. Emmons
Secretary of the Commission

Date

Received in the Office of Commission Secretary:Wed., 7-22-87, 9:58
Circulated on 48 hour tally basis: Wed., 7-22-87, 4:00
Deadline for vote: Fri., 7-24-87, 4:00
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FEDERAL ELECTION COMMISSION

WASHINGCTON, D.C. 20463
July 29, 1987

Kenneith A. Kopf, Esquire
9333 Balboa Avenue
San Diego, California 92123

MUR 2429

Cubic Employees Political
Action Committee, and
John D. Thomas, as
treasurer

Dear Mr. Kopf:

On May 21, 1987, the Federal Election Commission found
reason to believe that Cubic Employees Political Action Committee
and John D. Thomas, as treasurer, violated 2 U.S.C.

§ 434 (a) (4) (B), a provision of the Federal Election Campaign Act
of 1971, as amended. At your request, on July 24, 1987, the
Commission determined to enter into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

3799

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

™~
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If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Shelley Garr, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

b\é«am_/m . No éé-fé‘(j

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement q
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) G5 BACKGROUND
On May 21, 1987, the Commission found reason to believe that

the Cubic Employees Political Action Committee ("CUEPAC") and
John D. Thomas, as treasurer, violated 2 U.S.C. § 434(a) (4) (B) by
failing to file the 1986 12 Day Pre-General Election Report in a

timely manner. By letter dated July 14, 1987, counsel for CUEPAC

requested that this matter be settled prior to a finding of
probable cause to believe. The Commission approved the request
on July 24, 1987, and sent its conciliation agreement which

contained a $975 civil penalty and an admission of violation. A

signed counterproposal was submitted by counsel on August 27,

1
1987 (Attachment I).‘/

II. DISCUSSION OF CONCILIATION
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RECOMMENDATIONS

Accept this conciliation agreement with Cubic Employees
Political Action Committee and John D. Thomas as treasurer,
in settlement of this matter,

Close the file; and

Approve and send the attached letter.
/0//4//5
(s

Attachments
1. Response (2)
2. Proposed letter

Date
General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

Attachments to (G ls/A/

{ O, g/ g' @a/f

have been removed from this

position in the Public Record
File either because they duplicate
documents located elsewhere in
this file, or because they rgflect
exempt information.

For Attachment / see ‘llﬂfl
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Cubic Employees Political MUR 2429

Action Committee
John D. Thomas, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on October 19,
1987, the Commission decided by a vote of 6-0 to take
the following actions in MUR 2429:

1. Accept the conciliation agreement with

Cubic Employees Political Action Committee
and John D. Thomas as treasurer, in settle-
ment of this matter, as recommended in the
General Counsel's Report signed October 14,
1987.

Close the file.

Approve and send the letter, as recommended
in the General Counsel's Report signed
October 14, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

_10-/9-87

Date rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Wed., 10-14-87, 1:34
Circulated on 48 hour tally basis: Thurs.,10-15-87, 11:00
Deadline for vote: Mon., 10-19-87, 11:00

/N
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 10463

Kenneth A. Kopf, Esquire
Cubic Employees Political
Action Committee

9333 Balboa Avenue
san Diego, California 92123

MUR 2429

Cubic Employees Political
Action Committee, and
John D. Thomas, as
treasurer

Dear Mr. Kopf:

On October 19 , 1987, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
client's behalf in settlement of a violation of 2 U.S.C.

§ 434(a) (4) (B), a provision of the Federal Election Campaign Act
of 1971, as amended. Accordingly, the file has been closed in
this matter as it pertains to the Cubic Employees Political
Action Committee and John D. Thomas, as treasurer. This matter
will hecome a part of the public record within 30 days. If you
wish to submit any factual or legal materials to appear on the
public record, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Shelley Garr, the staff member assigned
to this matter at (202) 376-8200.

ence M. Noble
General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Cubic Employees Political Action MUR 2429
Committee and John D. Thomas, as
Treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission'"), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that Cubic Employees
Political Action Committee and John D. Thomas, as Treasurer,
violated 2 U.S.C. § 434(a)(4)(B).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(1).

IT. Respondents have had a reasonable opportunity to
demonstrate and have submitted to the Commission their statement
of mitigation and explanation.

I1I1. Respondents enter voluntarily into this agreement
with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Cubic Employees Political Action
Committee, is a political committee within the meaning of

2 U.S.C. § 431(4).

1?




28 Respondent, John D. Thomas, is the Treasurer of
Cubic Employees Political Action Committee.

3. Respondents were required to file its 1986 12
Day Pre-General Election Report by October 23, 1986. The report
was mailed on November 20, 1986 and received by the Commission on
November 24, 1986.

V. Pursuant to 2 U.S.C. § 434(a)(4)(B), all political
committees other than authorized committees of a candidate, may
elect to file, in all calendar years, monthly reports which shall
be filed no later than the 20th day after the last day of the
month and shall be complete as the last day of the month, except
that in lieu of filing the reports otherwise due in November and
December of any year in which a regularly scheduled general
election is held a pre-general election report shall be filed in
accordance with paragraph (2)(A)(i), a post-election report shall
be filed in accordance with paragraph (2)(A)(ii), and a year end
report shall be filed no later than January 31 of the following
calendar year. Respondent's failure to file its 1986 12 Day
Pre-General Election Report in a timely manner is in violation of
2 U.S.C. § 434(a)(4)(B).

VI. Respondents agree to pay a civil penalty to the
Federal Election Commission in the amount of Five Hundred Dollars
($500.00), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1) concerning the matters at
issue herein or on its own motion, may review Respondent's

alleged non-compliance with the terms of this agreement. If the

,3'




.Comnission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement any affirmative requirements contained in this
agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

/‘,/z ‘—/37
/

Lawrence M. Noble
General Counsel

FOR THE RESPONDENTS:

alter C.
Chairman
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- CUBIC 9333 Belboe E "0“ COM
(:IU[[E'!‘\‘:: EMPLOYEES' Iunbhmhc::;"n OF lJKﬁ%?ﬁkg?;EERNO
POLITICAL 819/277-6780 x2089 hn D. Tho.
ACTION mﬂ 3 R

Assistant Treasurer Robert Terrill
Jorry Ringer C.C. Weliborn

November 6, 1987

Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
Washington, D.C. 20463

Re: MUR 2429
Cubic Employees Political Action Committee,
and John D. Thomas, as Treasurer

Dear Mr. Noble:

Enclosed please find a check from Cuepac payable to the
Federal Election Commission in the amount of $500.00 in
compliance with the Conciliation Agreement between our two
parties. The submittal of this check should fulfill Cuepac's
compliance with the affirmative obligations of our Conciliation
Agreement. If there are any additional matters necessary, please
contact the undersigned.

In accordance with 2 U.S.C. § 437g(a)(4)(B), Cuepac would
request that the correspondence submitted by Cuepac to the
Federal Election Commission in our <conciliation attempt to
explain or mitigate our filing violation become part of the
public record along with the signed Conciliation Agreement.

Should you have any questions concerning the above please do
not hesitate to contact me at (619) 277-6780, Ext. 2986.

Sincerely,

b S Ayt

Kenneth A.
AS48%8ht Treas
KAK :dd

cc: W.C. Zable
J.D. Thomas

Enclosure: Check No.




4 4 9

.s

~N
N
(an:
T
o
o
o

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Cubic Employees Political Action MUR 2429

Committee and John D. Thomas, as
Treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission'), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that Cubic Employees
Political Action Committee and John D. Thomas, as Treasurer,
violated 2 U.S.C. § 434(a)(4)(B).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

¥ The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

JEI0 Respondents have had a reasonable opportunity to
demonstrate and have submitted to the Commission their statement
of mitigation and explanation.

III. Respondents enter voluntarily into this agreement
with the Commission.

LV The pertinent facts in this matter are as follows:

1% Respondent, Cubic Employees Political Action

Committee, is a political committee within the meaning of

2 USISSICIN SR S T (FA )




2. Respondent, John D. Thomas, is the Treasurer of
Cubic Employees Political Action Committee.

3. Respondents were required to file its }986 12
Day Pre-General Election Report by October 23, 1986. The report

was mailed on November 20, 1986 and received by the Commission on

November 24, 1986.

V. Pursuant to 2 U.S.C. § 434(a)(4)(B), all political

committees other than authorized committees of a candidate, may
elect to file, in all calendar years, monthly reports which shall
be filed no later than the 20th day after the last day of the
month and shall be complete as the last day of the month, except
that in lieu of filing the reports otherwise due in November and
December of any year in which a regularly scheduled general
election is held a pre-general election report shall be filed in
accordance with paragraph (2)(A)(i), a post-election report shall
be filed in accordance with paragraph (2)(A)(ii), and a year end
report shall be filed no later than January 31 of the following
calendar year. Respondent's failure to file its 1986 12 Day
Pre-General Election Report in a timely manner is in violation of
2 U.S.C. § 434(a)(4)(B).

VI. Respondents agree to pay a civil penalty to the
Federal Election Commission in the amount of Five Hundred Dollars
($500.00), pursuant to 2 U.S.C. § 437g(a)(5S)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(l) concerning the matters at
issue herein or on its own motion, may review Respondent's

alleged non-compliance with the terms of this agreement. If the
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Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement any affirmative requirements contained in this
agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

/ /% ; /a/z*;/m

awrence M. Noble
General Counsel

FOR THE RESPONDENTS:

alter C.
Chairman
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August 26, 1987

Mr. Scott E. Thomas, Chairman
c/o Ms. Shelly Garr

Federal Election Commission
Washington, D.C. 20463

Re: MUR 2429
Pre-Probable Cause Conciliation

References: 1) CUEPAC Letter dated June 30, 1987
2) CUEPAC Letter wita Attachments
dated August 14, 1987

Enclosures: Proposed Conciliation Agreement

Dear Ms. CGarr:

Pursuant to our telephone conversation of August 25,
1987, enclosed is our proposed Conciliation Agreement. In
light of our previous submittals (references 1 and 2) in
explanation and mitigation o0f the matter, I hope the
Commission will approve our prooosed settlement as being in
the best interests of all parties.

If you have any questions, please do not hesitate to
call me at (619) 277-6780 Ext. 2985.

. b ] g
Sincecaly,

CUE2A

/ /i ;
Sam AL b
o ol SRR |

£enineta A, foaf
Counsel

’
14

Tele«1N: 58-32C20 T2le«ill: 3:10-338-291¢




: CUBIC s 9333 Balboa Ave. cmtrm.n‘\) Advisory Committ
CUEPAC EMPLOYEES' San Diego, CA 92123 Walter C. Zable Walter C. Zlbl"o' -
POLITICAL 619/277-6780 x2989 Treasurer John D. Thomas
ACTION John D. Thomas Jeorry Ringer

co Assistant Treasurer Robert Terrill
MMITTEE Jerry Ringer C.C. Wellborn

August 14, 1987

Mr. Scott E. Thomas, Chairman

c/o Ms. Shelly Garr
Federal Election Commission

Washington, D.C. 20463

Re: MUR 2429
Conciliation Agreement

Dear Ms. Garr:

In response to our telephone conversation of
August 4, 1987 and in reference to the letter of Mr. Noble,
dated July -29, 1987, I would like to submit the following
data in support of our revised Conciliation Agreement.

First, Cuepac could be considered a small political
action committee. Since Cuepac's inception in 1982 it has
raised through donations an average of $19,000 per vear from
150 employees whose average annual donation is $125 each.

These funds have been used to support 80 candidates for
federal welections during the last £five years; .with an
average contribution per candidate approximating $150 per
sl actlon:.

Secondiy, Cuepac has been in existence £
and duting that period of time Cuepac has nor
any filing viclations other cthan the instant
amounESMCoOMIRSEparclenit=o s s LAsife 5 Al ing Tequirsnents:,

Thiing S Guepach *has i been questioned
\ tVise ot morce ari v-iollation; suca
2 SieRiEa it n SR ES SR T : i atributions,
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Mr. Scott E. Thomas, Chairman
c/o Ms. Shelly Garr

August 14, 1987

Page Two

Fifth, as mentioned previously, the late filing was the
direct result of a personnel change within the
organization. The unfamiliarity of the new personnel with
the filing requirements (monthly and specialg precipitated
the late filing.

Sixth, as can be seen from our revised Conciliation
Agreement, Cuepac realizes that a civil penalty for our
violation of the Act, may be appropriate; however, Cuepac
believes that a $250.00 civil penalty (vice $975.00) in
light of the above facts would be more appropriate. A
$250.00 civil penalty would equate to a normal contribution
that Cuepac would make to a political candidate. We feel,
therefore, that a $250.00 civil penalty has a logical and
rational connection with Cuepac's size, operating
constraints,; and severity of violation.

In order to assure the Commission that such violations
will not occur in the future, Cuepac has instituted an
improved primary calendaring system, and has added a backup
calendaring system in a separate office upon which to rely
and insure that no deadlines are missed in the future.
Likewise, Cuepac has added undersigned as Assistant
Treasurer and Secretary in t! : ucture. I would
like to emphasize once again, that does take this
action seriously and reali:zes that a violation of the Acct
has, A doeurneds However, we beli=sve that tlhe atctached
Conciliation Agreement adequately vindicates the purpose of
the Act serves the opublic goed rand will  ‘tefd not: to
denegrate the confidence and purposs behind Cuepa in
g=neral and the FEC. I would be 1 i
guestions vou may have concerniag =i
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9333 Bafboa Ave. Chalrmess. \ Advisory Committee
CUEPAC ' San Diego, CA 92123 Walter C. Zable Walter C. Zable
619/277-6780 %2089 Treasurer John D. Thomas
John D. Thomas Jerry Ringer
Assistant Treasurer Robert Terrill

Jerry Ringer C.C. Wellborn

July 14, 1987

Mr. Scott E. Thomas, Chairman
c/o Ms. Shelly Garr

Federal Election Commission
Waskington, D.C. 20463

Re: MUR 2429

Dear Ms. Garr:

This letter is an addendum to the Cubic Employees' Political
Action Committee's June 30, 1987 response to the Commission's
reason to believe notification. Cubic Employees' Political
Action Committee expresses its desire to enter into pre-probable
cause conciliation.

Sincerely,

;
f.

o I
five A ¢ o
’ e '(« L
{enneth A. (;p‘
Cuepac Counsel’
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KAK:dd
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LITI 819/277-6780 x2089 Treasurer John D. Thomas
s CAL John D. Thomas Jerry Ringer

ACTION Assistent Tressurer Robert Terrill

- "(’a\' " CUBIC 9333 Balbos Avs. Cheairmean . Advisory Committee
8 CUEPAC l EMPLOYEES' San Dlego, CA 92123 Walter C. Zable Walter C. Zable
COMMITTEE Jerry Ringer C.C. Wellborn

June 30, 1987

FEDERAL EXPRESSED

Mr. Scott E. Thomas, Chairman
Federal Election Commission
Washington, D.C. 20463

Re: Your letter dated June 8, 1987
Identification No. MUR2429

Dear Mr. Thomas:

This is in response to your above-referenced letter in
which the Commission determined that there is reason to
believe that Cubic Employees' Political Action Committee
violated 2 USC § 434(a)(4)(B) for failure to file the
pre-general election report as required under the Act. On
November 18, 1986 Mr. John Thomas, Cuepac's Treasurer,
received a letter from Mr. John Gibson, FEC Assistant Staff
Director, advising Cuepac of its failure to file the
report. On November 18, 1986, Mr. John Thomas promptly
called Mr. Bill Baber, FEC Reports Analyst, and advised him
that Cuepac would file the repcrt within forty-eight hours.
Cuepac was advised that our prompt respcnse to the Report
Deficiency Notice might mitigate any Commission actiocn
toward cur PAC. On November 20, 1986 Cuepac filed the
report.

5 4
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Cuepac has consistently and timely met all FEC
repcrting requirements under the Act 1in the past, and
dedicates itself to maintaining that record in the future.
This deviation from our normal, timely regorting hnas
occurred because of a change in acdministrative perscnnel who
were not as familiar with the Act's recuirements, the £fact
that this is a special filing cutside of the normal mcnthly
filing reguirements, and due tc a a busier than normal
workload during the relevant pericd. While we recognize
that the abcve does not excuse us from the required filing
requirements, we felt it impcrtant tc mention them.

Q

Mr. John Thomas ané I nave reviewed the matter, and
have taken steps to insure that nc future filing vioclaticns
WIRTEISNG G C bl To this end, we have improveé our calendaring
system in order to preclude ary future £filing wviclaticns,
and we have dedicated ourselves tc insure that all
information is filed timely ané accurately with the FEC as
required under the Act.




Page Two

We hope our compliance record of the past, our
cooperation currently, and our corrective actions as noted
above, will be taken into consideration in this matter under
review. If there 1is any additional information or
clarifying information that you would require, please do not
hesitate to call me at (619) 277-6780 Ext. 2986.

Sincerely,

/ |
. &/;’_, ,/-J_‘ & ’;\.-- {/
Kenneth A. Kopf
Cuepac Counsel EQ:

KAK :dad

cc: J.D. Thomas
W.C. Zable




STATEMENT OF DESIGNATION OF COUNSEL

MUR 2429

NAME OF COUNSEL: Kenneth A. Kopf

ADDRESS: 9333 Balboa Avenue
San Diego. CA 92123

TELEPHONE: 619-277-6780 Ext. 2986

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission. =
2 e
/ i . e \ . ik
2 e . l ‘ ‘C ” 7 . 5
o/ 5[4 serr i A A G e B
Date S/ignature

1

f

RESPONDENT 'S NAME: Jonn D. Thomeas

ADDRESS : 9333 Rzlzca Avenu

San Diego. €& 92123

HOME PHONE:

BUSINESS PHONE:
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