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PUBLIC RECORD INDEX - MUR 2429

1. Memo, 10 Feb 87, John D. Gibson (Reports Analysis
Division) to Charles N. Steele (General Counsel), subj:
Referral of Cubic Employees Political Action Committee
(CUEPAC), w/atch, (RAD Referral Pkgc).

2. First General Counsel's Report, 18 Mau 87.

3. Certification of Commission Action, 22 May 87.

4. Ltr, 8 Jun 87, Scott E. Thomas (Chairman, FEC) to
John D. Thomas (Treas., CUEPAC), w/atch (Factual and Legal
Analysis).

5. Ltr, 30 Jun 87, Kenneth A. Kpof (CUEPAC, Counsel) to Scott
E. Thomas, w/atch (Statement of Designation of Counsel).

6. Ltr, 14 Jul 87, K.A. Kopf to S.E. Thomas, subj: Request

for pre-probable cause conciliation.

7. General Counsel's Report, 21 Jul 87.

8. Certification of Commission Action, 24 Jul 87.

9. Ltr, 29 Jul 87, L.M. Noble to K.A. Kopf.

10. General Counsel's Report, 17 Oct 87.

11. Certification of Commission Action, 19 Oct 87.

12. Ltr, 23 Oct 87, L.M. Noble to K.A. Kopf., w/atch
C) (executed conciliation agreement).

C-END-

co

o) NOTE: In preparing its file for the public record, O.G.C.

routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure
under the Freedom of Information Act.
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FEDERAL ELECTION COMMISSION
WASHIN TON. DC 203 February 10, 1967

TOs

FiK:

SUMJECT:

CHARLS N. S
GENERAL COUNSmA

JWN C. INS /
STAFF DI

JOUH D. GI5SOl .
ASSISTANT STA p IRECTOR
REPORTS A YSI bIVISION

NON-FILZR RFBZRRALS OF NTHLY MUTVORIZZD COUITTZES

Attached is a listing of thirty-four (34) monthly filers
which failed to file a report covering the pre-election period by
Election Day* November 4, 1986. In accordance with Standard 3 Of
the 1985-1986 RAD Review and Referral Procedures, further
examination is required by your office.

On September 29, 1986, prior notification was sent to all
unauthorized committees which specifically informed monthly
filers of the requirement to file a 12 Day Pce-General Report by
October 23, 1986 (Attachment 35). Bach committee which failed to
submit either a 12 Day Pro-General Report or a November Monthly
Report was sent a Non-Filer Notice on November 14, 1986
(Attachment 36). The following six (6) committees were not sent
Non-Filer Notices because a report covering the pre-election
period was indexed by November 14, 1986:



The attached printout lists the name, address and treasurer
for each oem ittee being Cefered. Any telephone Conversations
are ceferenced under Contacts vith Fiers. The Sumeary Pages of
the late-filed Ceports and/or letters of explanation are included
under Reports Piled/Response(s).

In addition, a OCO Index has been included for each
comnittee. Please note that the aggregate receipt and
disbursement figures may be inflated in son cases because a)
reports vere submitted covering portions of the same period
(e.g., a 12 Day Pre-Genecal Report covering October 1, 1986
through October 15, 1986 and a Novenbec Monthly Report covering
October 1, 1966 through October 31, 1986), or b) 1987 february
Monthly Reports have been filed.

If you have any questions, please contact Lisa Stolaruk at
376-2480.

Attachments
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C00151787 Cubic Employees' Political Action
Committee (COUPAC)

87NF-18
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CUBIC ENPLOYMS I POLITICAL ACTION CWMITTU (CUNPAC)

(Attachments 1a - 11c)

(YU
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MEMORANDUM TO

COMMITTEE:

I.D. NUMBER:

CONTACT:

DATE:

ANALYST:

SUBJECT:

ATTACHMENT 11

THE FILES:

Cubic Employees' Political Action Committee (CUEPAC)

C00151787

John Thomas

11/18

Bill Baber

12 G late filing

Hr. Thomas called (11/18) and said they were going to send their
12 G Report as soon as possible.

I
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1ZDUtAL ULCTO3 1U8 hIOW
999 a street, N..

Washington, D.C. 20443
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G333AAT 2D

3PODEUMSI lNM:

Cubic aployees' Political Action Committee
(C PAC) and John D. Thomas,
as treasurer

do

to 41

nw-4
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RELzVAT STA'UTZS 1 2 U.S. C. S 434 (a) (4) (3) and
11 C.F.R. 104.5(c) (3)(ii)

nInTvAL RZPORTS CECKED: Disclosure Reports

FZDMRAL AGENCIES C33CKRE None

1. E2nEAoOF o1 NMZRI

This matter vas generated by the Reports Analysis Division

(OMD') after a review of the disclosure reports of the above-

named comittees. The W referral reveals that the above

mentioned comittees and their treasurers, may have violated 2

N U.S.C. S 434(a)(4)(3) by failing to file the 1986 Pre-General

Election Report in a timely manner.

II. ACTUAL AND LEGAL ANALYSIS

Attached is a listing of thirty-four (34) monthly filets

which failed to file a report covering the pre-election period by

C1 Zlection Day, November 4, 1986. (Attachment 1) On September 29,

1986, prior notification was sent to all unauthorized cosmittees

which specifically informed monthly filets of the requirement to

file a 12 Day Pre-General Report by October 23, 1986. (Attachment

1, page 137) Each comLttee which failed to submit either a 12

Day Pre-General Report or a November Monthly Report was sent a

Won-Viler Notice on November 14, 1986. (Attachment 1, page 139)

The following six (6) comittees were not sent Non-Filer Notices

because a report covering the pre-election period was indexed by

November 14, 1986:

2W
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lbM attached printout lists the nam, address and treasurer

for each comittee being refercred. (Attachment 1, p-4ag-es 5-10)

Any telephone conversations are referenced under Contacts with

Filers. The Sumnary Pages of the late-filed reports and/or

letters of explanation are included under Reports

C-)Filed/Response (s).

in addition, a "C" index has been included for each

comttee. (Attachment 1) Please note that the aggregate

receipt and disbursement figures nay be inflated in some cases

because (a) reports vore submitted covering portions of the same

period (e.g.. a 12 Day Pre-General report covering October 1,

1986 through October 15, 1986 and a November Monthly Report

covering October 1, 1986 through October 31, 1986). or (b) 1987

February Monthly Reports have been filed.

2 U.s.C. S 434(a)(4)(8) requires that monthly filets file a

Pre-General Election Report, covering financial activity from

October I through October 15, by October 23, 1986. The above



referenced committees failed to file the 196 Pro-General

2lection Report by the required deadline. Therefore, though the

Comission is in receipt of report(s) disclosing financial

act vity covering the pre-general election period,, such :eport s)

were not filed in a timely aanner.

With regard to thLty-two non-filers listed below, the

Office of General counsel recammends that the Commission open

MURs and find reason to believe these comittees and their

treasurers violated 2 U.S.C. S 434(a)(4)(3). With regard to.

Association of independent Colleges and Schools Political Action

Committee ($253 receipts/O exp's) and Trammell Crow Partners

Political Committee (0 recelpts/0 ezpls)e the Office of General

Counsel reco=ends that the Commission decline to open a NOD

because of the low amount of financial activity during the pre-

election reporting period.

U11. RBCOIUZATIOWS

1. Open MUs with respect to those committees listed in
necommendation 2.

2. Find reason to believe the following committees and their
treasurers violated 2 U.S.C. S 434(a) (4) (3):

C)

CD

OD
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Cubic pl.oys' Poltical Action Comittes
(CUWM) MA JOhn D. IbmaS,
as treasurel



0
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3. Aprov the attached sample letter and sample ?actual and
Legal Anlysis to be sent to each committee listed in
seccnendaton 2.

40

Dai~1
rAAz
7

Attacbmnta
1. fterral Materials
2. Sample Letter (1)
3. Sample Factual and

Legal Alysis (l)

-,w,

H



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

RAD Ref. 87NF-08 to 41

Cubic Employees' Political Action Committee
(CUEPAC) and John D. Thomas,
as treasurer

(continued)
3

-7 Xmp

.77
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Federal Election Commission
Certification for RAD Ref. 87NF-08 to 41
May 21, 1987

Paqe 2.



Federal Election Commission Paqe 3
CertifiCatiOn for RAD Ref. 87NF-08 to 41
May 21, 1987

CERTZFZCATION

1, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby corcify that on May 21,

1987, the Commission decided by a "cote of 6-0 to take

the following actions in RAD Ref. 87NF-08 to 41:

1. Open MURs with respect to those committees
listed in Recommendation 2.

2. Find reason to believe the following committees
and their treasurers violated 2 U.S.C. S 434(a)
(4) (B) :

ON

(continued)



A 77

Federal Election comnission
Certification for RAD Ref. 87NF-08 to 41
May 21, 1987

Page 4

Cubic Employees' Political Action Committee
(CUEPAC) and John D. Thomas,
as treasurer

(continued)
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Federal Election Commission
Certification for RAD Ref. 87NF-08 to 41
May 21, 1967

Page 5

3. Approve the sample letter and sample Factual
and Legal Analysis to be sent to each committee
listed in Recommendation 2, as recommended in
the First General Counsel's Report signed
May 18. 1987.

4.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

S/,-Aki
Date Martorie W. Emmons

Secretary of the Corunission

Received in the Office of Commission Secretary:Tues.,
Circulated on 48 hour tally basis: Tues.,
Deadline for vote: Thurs.,

5-19-87,
5-19-87,
5-21-87,

9:22
4:00
4:00

V3

m



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Jun 8, 1987

John D. Thomas, Treasurer
Cubic Employees' Political Action

Committee (CUEPAC)
9333 Balboa Avenue
San Diego, CA 92123

RE: MUR 2429
Cubic Employees' Political

Action Committee (CUEPAC)
and John D. Thomas, as
treasurer

Dear Mr. Thomas:

On May 21, 1987, the Federal Election Commission determined
there is reason to believe Cubic Employees' Political Action
Committee (CUEPAC) and you, as treasurer, violated 2 U.S.C.
S 434(a)(4)(B), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act'). The factual and legal analysis,
which formed a basis for the Commission's finding, is attached
for your information.

zUnder the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against you,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfflEce of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or

di
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recommending declining that pre-mprobable cause conciliation be
pursued. The office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in vriting at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
N of the Commission's procedures for handling possible violations

of the Act. if you have any questions, please contact
Shelly Garr, the staff member assigned to this matter, at (202)

Cl 376-8200.

Sincerely,

Scott E. Thomas
M) Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Statement



FEDERAL ELCION CQJUUSIO

FA AL AND LEGAL ANALYSIS

RESPONDEWTS Cubic EmI.1oyees' Political Action HUR 2429
Com Itee CUEPA) ,an John D. Thomas,
as treasurer

The RAD referral reveals that the above-mentioned committee

and treasurer, may have violated 2 U.S.C. 5 434(a)(4)(B) by

failing to file the 1986 pre-General Election Report in a timely

manner.

On September 29, 1986, prior notification was sent to all

unauthorized committees which specifically informed monthly

filers of the requirement to file a 12 Day Pre-General Election

Report by October 23, 1986. The above-mentioned Committee failed

to file a report covering the pre-election period by Election

Day, November 4, 1986. Each Committee which failed to submit

0O either a 12 Day Pre-General Election Report or a November Monthly

Report was sent a Non-filer Notice on November 14, 1986, unless

the Commission had received the reports by that date.

2 U.S.C. S 434(a)(4)(B) required that monthly filers file aco
Pre-General Election Report, covering financial activity 

from

October 1 through October 15, by October 23, 1986. The above-

referenced committee failed to file the 1986 Pre-General Election

Report by the required deadline. Though the Committee may have

filed a report which disclosed financial activity covering the

pre-general election period, such report was not filed in a
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tinely manner. Therefore, the Office of General Counsel

reconmends the Commission open a HUR in this matter and find

reason to believe the above-mentioned Respondents have violated

2 U.S.C. S 434 (a) (4) (B).

V
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COMMITTEE Jeny Ringr C.C. ANbo rn

June 30, 1987

FEDERAL EXPRESSED

Mr. Scott E. Thomas, Chairman
Federal Election Commission
Washington, D.C. 20463

Re: Your letter dated June 8, 1987
Identification No. MUR2429

Dear Mr. Thomas:

This is in response to your above-referenced letter in
which the Commission determined that there is reason to
believe that Cubic Employees' Political Action Committee
violated 2 USC S 434(a)(4)(B) for failure to file the
pre-general election report as required under the Act. On
November 18, 1986 Mr. John Thomas, Cuepac's Treasurer,
received a letter from Mr. John Gibson, FEC Assistant Staff
Director, advising Cuepac of its failure to file the
report. On November 18, 1986, Mr. John Thomas promptly
called Mr. Bill Baber, FEC Reports Analyst, and advised him
that Cuepac would file the report within forty-eight hours.
Cuepac was advised that our prompt response to the Report
Deficiency Notice might mitigate any Commission action
toward our PAC. On November 20, 1986 Cuepac filed the
report.

Cuepac has consistently and timely met all FEC
reporting requirements under the Act in the past, and
dedicates itself to maintaining that record in the future.
This deviation from our normal, timely reporting has
occurred because of a change in administrative personnel who
were not as familiar with the Act's requirements, the fact
that this is a special filing outside of the normal monthly
filing requirements, and due to a a busier than normal
workload during the relevant period. While we recognize
that the above does not excuse us from the required filing
requirements, we felt it important to mention them.

Mr. John Thomas and I have reviewed the matter, and
have taken steps to insure that no future filing violations
will occur. To this end, we have improved our calendaring
system in order to preclude any future filing violations,
and we have dedicated ourselves to insure that all
information is filed timely and accurately with the FEC as
required under the Act.
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Page Two

We hope our compliance record of the past, our
cooperation currently, and our corrective actions as noted
above, will be taken into consideration in this matter under
review. If there is any additional information or
clarifying information that you would require, please do not
hesitate to call me at (619) 277-6780 Ext. 2986.

Sincerely,

Kent A. KopF
Cuepac Counsel

KA K: dd

cc: J.D. Thomas
W.C. Zable
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STAWE for DWIC 0? COUNSEL

Ka 2429

HM or coo~,

4AE 0? COSS E

TZMEPHMO1:

Kenneth A. Kopf

9333 Balboa Avenue

San Diego. CA 92123

619-277-6780 Ext. 2986

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

M~e

ESP NDENT S MANE:

AbDDRESS:

HONE PHONE:

BUSINESS PHOWE:

John D. Thomas

9333 Balboa Avenue

San Diego. CA 92123

619-457-5843

619-277-6780

Sp
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C-2o C

July 14, 1987

Mr. Scott E. Thomas, Chairman
c/o Ms. Shelly Garr
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2429

Dear Ms. Garr:

This letter is an addendum to the Cubic Employees' Political
Action Committee's June 30, 1987 response to the Commission's
reason to believe notification. Cubic Employees' Political
Action Committee expresses its desire to enter into pre-probable
cause conciliation.

Sincerely,

C_-

Cuetac A.
Cuepac Cowr

KAK: dd

cc: J.D. Thomas
W.C. Zable

0 a

"w



In the Matter

Cubic Employee
Committee and
as treasurer

0o SE,
w3p03 VU J33AL 3LUCYIO C

of

a Political Action
John D. Thomas,

) qMUR 2429

033AL CcUNm3L'S jDUPRT

T * BACKGROUND

On May 21, 1987, the Commission found reason to believe that

Cubic Employees Political Action Committee and John D. Thomas, 
as

treasurer, violated 2 U.S.C. S 434(a)(4)(B) by failing to file

the 1986 12 Day Pre-General Election in a timely manner. By

letter dated July 14, 1987, counsel for respondents requested to

settle this matter prior to a finding of probable cause to

believe (Attachment 1).

II. DISCUSSION OF CONCILIATION PWISIOUS AM CIVIL POIALT

7

II

cc

m.,

dl I'

-4
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ZIle * C IMWDATIO

1. Enter into conciliation with Cubic Employees Political
Action Committee and John D. Thomas, as treasurer, prior to
a finding of probable cause to believe.

2. Approve the attached proposed conciliation agreement and

Date

letter.

( ((

Attacnments:
1) Request for conciliation
2) Proposed agreement and letter

00 1
V I-A

r Ace N. oble
C//Ictring General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

Attachments to

b;oi~L
have been removed from this

position in the Public Record

File either because they duplicate

documents located elsewhere in

this file, or because they reflect

exempt information.

For Attachment j see

,a/ -,



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Cubic Employees Political Action
Committee and John D. Thomas,
as treasurer

MUR 2429

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on July 24,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2429:

1. Enter into conciliation with Cubic Employees
Political Action Committee and John D. Thomas,
as treasurer, prior to a finding of probable
cause to believe.

2. Approve the proposed conciliation agreement and
letter, as recommended in the General Counsel's
Report signed July 21, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Secetorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Wed.,
Circulated on 48 hour tally basis: Wed.,
Deadline for vote: Fri.,

7-22-87,
7-22-87,
7-24-87,

9:58
4:00
4:00

m m J



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

July 29, 1987

Kenneth A. Kopf, Esquire
9333 Balboa Avenue
San Diego, California 92123

RE: MUR 2429
Cubic Employees Political
Action Committee, and
John D. Thomas, as
treasurer

Dear Mr. Kopf:

On May 21, 1987, the Federal Election Commission found
0reason to believe that Cubic Employees Political Action Committee

and John D. Thomas, as treasurer, violated 2 U.S.C.
(1 S 434(a)(4)(B), a provision of the Federal Election Campaign Act

of 1971, as amended. At your request, on July 24, 1987, the
rN Commission determined to enter into negotiations directed towards

reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree

C)3 with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

oIf you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Shelley GarrE, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement



In the tatter

Cubic Employ*
Action COmmit
John D. Thoma
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On M4ay 21, 1987, the Commission found reason to believe that

the Cubic Employees Political Action Committee ("CUEPAC") and

John D. Thomas# as treasurer, violated 2 U.S.C. S 
434(a)(4)(B) by

failing to file the 1986 12 Day Pre-General Election Report in a

timely manner. By letter dated July 14, 1987, counsel for CUEPAC

requested that this matter be settled prior to a finding 
of

probable cause to believe. The Commission approved the request

on July 24, 1987, and sent its conciliation agreement 
which

contained a $975 civil penalty and an admission of violation. 
A

signed counterproposal was submitted by counsel on August 
27,

1987 (Attachment 
I) .

II. DISCUSSION OF CONCILIATION

,0

I
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1.

Accept this conciliation agreement with Cubic Employees
Political Action Committee and John D. Thomas as treasurer,
in settlement of this matter,

2. Close the file; and

3. Approve and send the attached letter.

Date (wec M.Nble

Attachments
1. Response (2)
2. Proposed letter

/0



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

Attachments to eA/V

C"

have been removed from this

position in the Public Record

File either because they duplicate

documents located elsewhere in

this file, or because they reflect

exempt information.

For Attachment / see Ai00se(

cc*
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Cubic Employees Political
Action Committee
John D. Thomas, as treasurer

MUR 2429

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on October 19,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2429:

1. Accept the conciliation agreement with
Cubic Employees Political Action Committee
and John D. Thomas as treasurer, in settle-
ment of this matter, as recommended in the
General Counsel's Report signed October 14,
1987.

2. Close the file.

3. Approve and send the letter, as recommended
in the General Counsel's Report signed
October 14, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Ic -19-? '7
Datetrjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Wed., 10-14-87, 1:34
Circulated on 48 hour tally basis: Thurs.,10-15-87, 11:00
Deadline for vote: Mon., 10-19-87, 11:00

/

Date



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20461

23 October 1987

Kenneth A. Kopf, Esquire
Cubic Employees Political
Action Committee
9333 Balboa Avenue
San Diego, California 92123

RE: MUR 2429
Cubic Employees Political
Action Committee, and
John D. Thomas, as
treasurer

Dear Mr. Kopf:

On October 19 , 1987, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
client's behalf in settlement of a violation of 2 U.S.C.
5 434(a)(4)(B), a provision of the Federal Election Campaign Act
of 1971, as amended. Accordingly, the file has been closed in
this matter as it pertains to the Cubic Employees Political
Action Committee and John D. Thomas, as treasurer. This matter
will become a part of the public record within 30 days. If you
wish to submit any factual or legal materials to appear on the
public record, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Shelley Garr, the staff member assigned
to this matter at (202) 376-8200.

S ince ly, •/

// General Counsel

Enclosure
Conciliation Agreement

/10



BEFOtE THE rEDERAL ELECTION CMISSION

In the Matter of

Cubic Employees Political Action
Committee and John D. Thomas, as
Treasurer

MUR 2429

CONCILIATION AGIEDEER

This matter was initiated by the Federal Election Commission

("the Commission"), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that Cubic Employees

Political Action Committee and John D. Thomas, as Treasurer,

violated 2 U.S.C. S 434(a)(4)(B).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)CA)Ci).

II. Respondents have had a reasonable opportunity to

demonstrate and have submitted to the Commission their statement

of mitigation and explanation.

III. Respondents enter voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Cubic Employees Political Action

Committee, is a political committee within the meaning of

2 U.S.C. S 431(4).

-1-



4. 0
2. Respondent, John D. Thomas, is the Treasurer of

Cubic Employees Political Action Committee.

3. Respondents were required to file its 1986 12

Day Pre-General Election Report by October 23, 1986. The report

was mailed on November 20, 1986 and received by the Commission on

November 24, 1986.

V. Pursuant to 2 U.S.C. S 434(a)(4)(B), all political

committees other than authorized committees of a candidate, may

elect to file, in all calendar years, monthly reports which shall

be filed no later than the 20th day after the last day of the

month and shall be complete as the last day of the month, except

that in lieu of filing the reports otherwise due in November and

December of any year in which a regularly scheduled general

election is held a pre-general election report shall be filed in

accordance with paragraph (2)(A)(i), a post-election report shall

be filed in accordance with paragraph (2)(A)(ii), and a year end

report shall be filed no later than January 31 of the following

calendar year. Respondent's failure to file its 1986 12 Day

Pre-General Election Report in a timely manner is in violation of
co

2 U.S.C. S 434(a)(4)(B).

VI. Respondents agree to pay a civil penalty to the

Federal Election Commission in the amount of Five Hundred Dollars

($500.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review Respondent's

alleged non-compliance with the terms of this agreement. If the

-2- 9



Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement any affirmative requirements contained in this

agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

THE Date: ,'Z A
General Counsel

FOR TERESPONDENTS:

Date: _ _ _ _ _

Valter C. e
Chairman

-3-
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

THIS IS THE END OF IMJR #

DATE FILMED

CAMERAMAN

CAME NO a
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EP11CM. 610/27470 208 87j'j 4 h 3: . Thomas
P WAL3N- fr RingerC l Asssant Treasurer Robet Terdll

Jorry Ringer C.C. Wellbom

November 6, 1987 Z"

Mr. Lawrence M. Noble
General Counsel WO-

Federal Election Commission 
= C

Washington, D.C. 20463

Re: MUR 2429
Cubic Employees Political Action Committee,

and John D. Thomas, as Treasurer

Dear Mr. Noble:

Enclosed please find a check from Cuepac payable to the

Federal Election Commission in the amount of $500.00 in

compliance with the Conciliation Agreement between our two

parties. The submittal of this check should fulfill Cuepac's

compliance with the affirmative obligations of our Conciliation

r% Agreement. If there are any additional matters necessary, please

contact the undersigned.

In accordance with 2 U.S.C. § 437g(a)(4)(B), Cuepac would

request that the correspondence submitted by Cuepac to the

C " Federal Election Commission in our conciliation attempt to

explain or mitigate our filing violation become part of the

public record along with the signed Conciliation 
Agreement.

Should you have any questions concerning the above please do

not hesitate to contact me at (619) 277-6780, Ext. 2986.

Sincerely,

Kenneth A. Ko

Affit Treas r

KAK:dd

cc: W.C. Zable
J.D. Thomas

Enclosure: Check No. 351



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Cubic Employees Political Action ) MUR 2429

Committee and John D. Thomas, as )
Treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("the Commission"), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that Cubic Employees

Political Action Committee and John D. Thomas, as Treasurer,

violated 2 U.S.C. S 434(a)(4)(B).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

%r I. The Commission has jurisdiction over the Respondents

C' and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

C74 437g~a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
or.

demonstrate and have submitted to the Commission their statement

of mitigation and explanation.

IllI. Respondents enter voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Cubic Employees Political Action

Committee, is a political committee within the meaning of

2 U.S.C. S 431(4).

-I-



2. Respondent, John D. Thomas, is the Treasurer of

Cubic Employees Political Action Committee.

3. Respondents were required to file its 1986 12

Day Pre-General Election Report by October 23, 1986. The report

was mailed on November 20, 1986 and received by the Commission on

November 24, 1986.

V. Pursuant to 2 U.S.C. S 434(a)(4)(B), all political

committees other than authorized committees of a candidate, may

elect to file, in all calendar years, monthly reports which shall

be filed no later than the 20th day after the last day of the

month and shall be complete as the last day of the month, except

o that in lieu of filing the reports otherwise due in November and

tF, December of any year in which a regularly scheduled general

qtr election is held a pre-general election report shall be filed in

accordance with paragraph (2)(A)(i), a post-election report shall

be filed in accordance with paragraph (2)(A)(ii), and a year end

report shall be filed no later than January 31 of the following

calendar year. Respondent's failure to file its 1986 12 Day

Pre-General Election Report in a timely manner is in violation of

2 U.S.C. S 434(a)(4)(B).

VI. Respondents agree to pay a civil penalty to the

Federal Election Commission in the amount of Five Hundred Dollars

($500.00), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review Respondent's

alleged non-compliance with the terms of this agreement. If the

-2-



Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

Vill . This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement any affirmative requirements contained in this

agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement 
shall be enforceable.

CS
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Date : 7

FOR THE RESPONDENTS:

ear C . ee
Chairman

Date :

-3-



*CUBIC®CORPORATION
August 26, 1987

Mr. Scott E. Thomas, Chairman
c/o Ms. Shelly Garr
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2429
Pre-Probable Cause Conciliation

References: 1) CUEPAC Letter dated June 30, 1987
2) CUEPAC Letter with Attachments

dated August 14, 1987

Enclosures: Proposed Conciliation Agreement

Dear Ms. Garr:

Pursuant to our telephone conversation of August 25,
1987, enclosed is our proposed Conciliation Agreement. In
light of our previous submittals (references 1 and 2) in
explanation and mitigation of the matter, I hope the
Commission will approve our proposed settlement as being in

S the best interests of all parties.

If you have any questions, please do not hesitate to
call me at (619) 277-6780 Ext. 2986. .

Sincer e.,.

C ':"CE P AC

& / "

'/9 neth' 7, -0
Counsel

KAK:dd
L.

9333 aatca Ave.. P0. 3ox 35587. 5an De~o.CA9238.55a 6 2-T.30 TeSea Oieg:8-24 Te3e*I8 :9O-335-20O'



CBICCZPAC '
POLITICAL
ACTION
COMMITTEE

9333 Saiboa Ave.
San Dlqeo, CA1 123
6191277.6760 $28

Chairman)
Welter C. Zablo
Treasurer
John D. Thomas
Assistant Treasurer
Jerry Ringer

Advisory Committee
Walter C. Zable
John 0. Thomas
Jerry Ringer
Robert Terrll
C.C. Wellborn

August 14, 1987

Mr. Scott E. Thomas, Chairman
c/o Ms. Shelly Garr
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2429

Conciliation Agreement

Dear Ms. Garr:

In response to our telephone conversation of
August 4, 1987 and in reference to the letter of Mr. Noble,
dated July 29, 1937, I would like to submit the following
data in support of our revised Conciliation Agreement.

First, Cuepac could be considered a small political
action committee. Since Cuepac's inception in 1932 it has
raised through donations an average of $19,000 per year from
150 employees whose average annual donation is $125 each.
These funds have been used to support 80 candidates for
federal elections during the last five years; with an
average contribution per candidate approximating $250 per
election.

Secondly, Cuepac has
and during that period of
any filing violations ot
amounts to 1.5 percent a:

been in existence for 5-1/7 years,
time Cueoac has nor. been cited for

he7 thar the instant case. This
all its filing requirements.

Thi rd
any type
rep resen ta t

Cuepac has
af more S

ions, failure

never been questioned or cited
er.ous violation; such as,

to reort cca?%- -ut ons,

Fouruh, Cuepac has ooera7:ed promptly and coin leelv
:n reso uzion of this ma-ter. From the first notification
o t e atE filing, Cuenac's Treasurer called your office
immed ia el and followed-u: with its reoo r:z within 48
hours. Likewise, during subsequenc conversattons, our
resoonses have been comp.ete, accurate and timely. Cuepac
rezli:es the seriousness of compl.ing comletil with the
statute, and our past ilsrory has indicated our dedication
co that and this will not change in the future.

if [ r



Mr. Scott E. Thomas, Chairman
c/o Ms. Shelly Garr
August 14, 1987
Page Two

Fifth, as mentioned previously, the late filing was the

direct result of a personnel change within the

organization. The unfamiliarity of the new personnel with

the filing requirements (monthly and special precipitated
the late filing.

Sixth, as can be seen from our revised Conciliation

Agreement, Cuepac realizes that a civil penalty for our

violation of the Act, may be appropriate; however, Cuepac

believes that a $2S0.00 civil penalty (vice $975.00) in

light of the above facts would be more appropriate. A

$ZSO.00 civil penalty would equate to a normal contribution
that Cuepac would make to a political candidate. We feel,
therefore, that a $250.00 civil penalty has a logical and

rational connection with Cuepac's size, operating

t!" constraints; and severity of violation.

In order to assure the Commission that such violations
will not occur in the future, Cuepac has instituted an

improved primary calendaring system, and has added a backup
Ncalendaring system in a separate office upon which to rely

and insure that no deadlines are missed in the future.

Likewise, Cuepac has added the undersigned as Assistant

C Treasurer and Secretary in the Cuepac structure. I would

like to emphasize once again, that Cuepac does take this

action seriously and realizes that a violation of the Act

has occurred. However, we believe that the attached

Conciliation Agreement adequately vindicates the purpose of

the Act serves the public good and will tend not to

denegrate the confidence and purpose behind CuepaZ, PACs in

cc general and the FEC. . would be willing to answer an;

questions you may have concerning .he enclosed, and can be
contacted at (619) I7-6 C, ext. 936.

Si nce re Lv/

CUEPAC

Kenne-h A.
Counsel

KAK .dd

Enclosure:" Conciliation Agreemnen-



CUEPAC I ": "I
AC'IOHl
cOmmrTTEE

Diego, 4'21 23
6112*7.6760 2999m

Witer C. Zable

John D. Thomas
Assistant Treasurer
Jerry Ringer

Advisory Committee
Walter C. Zable
John D. Thomas
Jerry Ringer
Robert Terrill
C.C. Wellborn

July 14, 1987

Mr. Scott E. Thomas, Chairman
c/o Ms. Shelly Garr
Federal Election Commission
Washington, D.C. 20463

Re: MUR 2429

Dear Ms. Garr:

This letter is an addendum to the Cubic Employees' Political
Action Committee's June 30, 1987 response to the Commission's
reason to believe notification. Cubic Employees' Political
Action Committee expresses its desire to enter into pre-probable
cause conciliation.

Sincerely,

/ /

K'enneth A.
Cuepac Cou

KAK:dd

cc: J.D. Thomas
W.C. Zable



CUI.333 Balboa Ave. Ciwlima" Advisory Committee
PA EMPLOYS San Dileo, CA 02123 Waft C. Zable Walter C. Zabie

EMPLOYEES 619/277-6780 x2989 Treasurer John D. Thomas
POLITICAL John 0. Thomas Jerry Ringer
ACTION Assistant Treasurer Robert Terrill
COM'TFEE Jerry Ringer C.C. Welborn

June 30, 1987

FEDERAL EXPRESSED

Mr. Scott E. Thomas, Chairman
Federal Election Commission
Washington, D.C. 20463

Re: Your letter dated June 8, 1987

Identification No. MUR2429

Dear Mr. Thomas:

0This is in response to your above-referenced letter in

which the Commission determined that there is reason to

believe that Cubic Employees' Political Action Committee

violated 2 USC § 434(a)(4)(B) for failure to file the

pre-general election report as required under the Act. On

November 18, 1986 Mr. John Thomas, Cuepac's Treasurer,

received a letter from Mr. John Gibson, FEC Assistant Staff

Director, advising Cuepac of its failure to file the

report. On November 18, 1986, Mr. John Thomas promptly

called Mr. Bill Baber, FEC Reports Analyst, and advised him

that Cuepac would file the report within forty-eight hours.

Cuepac was advised that our prompt response to the Report

Deficiency Notice might mitigate any Commission action

toward our PAC. On November 20, 1986 Cuepac filed the

C' report.

Cuepac has consistently and timely met all FEC

reporting requirements under the Act in the past, and

dedicates itself to maintaining that record in the future.

This deviation from our normal, timely reporting has

occurred because of a change in administrative personnel who

were not as familiar with the Act's recuirements, the fact

that this is a special filing outside of the normal mont.ly

filing requirements, and due to a a busier than normal

workload during the relevant period. While we recognize

that the above does not excuse us from the required filing

requirements, we felt it important to mention them.

Mr. John Thomas and I have reviewed the matter, and

have taken steps to insure that na future filing violations

will occur. To this end, we have improved our calendaring

system in order to preclude any future filing violations,

and we have dedicated ourselves to insure that all

information is filed timely and accurately with the FEC as

required under the Act.



Page Two

We hope our compliance record of the past, ourcooperation currently, and our corrective actions as notedabove, will be taken into consideration in this matter underreview. If there is any additional information orclarifying information that you would require, please do nothesitate to call me at (619) 277-6780 Ext. 2986.

Sincerely,

Kenneth A. Kopf
Cuepac Counsel

KAK :dd

cc: J.D. ThomasEr' W.C. Zable



TELEPHONE: 619-277-6780 Ext. 2986

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date

RESPONDENT' S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

Signature

John D. Thomas

9333 2a1bca Avenue

,an Diego. CA 92723

619- 54-5843

619-27 7-6T7 z

STATBMNT OF DESGATION OF COUNSEL

MUR 2429

NAME OF COUNSEL: Kenneth A. Kopf

ADDRESS: 9333 Balboa Avenue

San Diego. CA 92123
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