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PA IC RECORD INDEX - MUR 24D

1. Complaint, dtd 19 May 87, filed by Nettie Crosley.

2. ltr, dtd 29 May 87, George F. Rishel (Acting Associate
General Counsel) to N. Crosley.

3. ltr, dtd 29 May 87, G.F. Rishel to Robert Barnett (Treas,
Committee to Elect Gary L. Ackerman, Inc.).

4. Statement of Designation of Counsel, 11 June 87. (Nicholas
G. Garaul is named as counsel for R. Barnett - Cmte to Elect
Gary Ackerman).

5. ltr, dtd 17 June 87, N.G. Garaufis to FEC.

6. Ltr, dtd 25 June 87, N.G. Garanfis to FEC w/encl.

7. First General Counsel's Report, 26 Aug 87.

8. Memo, 10 Sept 87, M.W. Emmons to L.M. Noble, Subj:
Objections to First G.C. Report, dtd 26 Aug 87.

9. Certification of Commission Action, 16 Sept. 87

10. Ltr, dtd 22 Sept 87, Scott E. Thomas (Chairman, FEC)
to N.G. Garaufis.

11. Ltr, dtd 2 Oct. 87, N.G. Garaufis to FEC.

12. Ltr, dtd 7 Oct 87, Lois G. Lerner (Assoc. General Counsel)
to N.G. Garaufis.

13. Ltr, dtd 30 Oct. 87, N.G. Garaufis to FEC, w/atch (Affidavit
of R. Barnett) (Memo in Opposition).

14. General Counsel's Report, 21 Dec 87.

15. Memo, dtd 6 Jan 88, M.W. Emmons to L.M. Noble, Subj:
Objections to G.C. Report.

16. Certification of Commission action, 12 Jan 88.

17. Clsg ltrs (2), 13 Jan 88, L.M. Noble to a) N.G. Garaugis,
b) N. Crosley.

-END-

NOTE: In preparing its file for the public record, O.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure under
the Freedom of Information Act.



i V E FEG

~3-714021 All5

Federal Election Commission
999 E Street, N. W.
Washington, D. C. 20463

May 19, 1987 04
G-)
F~ r'i

Dear Commissioners:

It is my understanding that a Member of Congress, Rep. G,&ry -
L. Ackerman, 7th C. D., New York, and the Committee to E!

Gary L. Ackerman, Inc., have failed to file copies of Receipts
and Disbursements for an Authorized Committee with the New
York State Board of Elections, Albany, New York.

This filing is required under the Federal Election Commission's
Regulations, 11 CFR 108.3.

There are no reports filed by Congressman Ackerman or the
Committee to Elect Gary L. Ackerman, Inc., for the following
periods:

July 1, 1984 to November 26, 1984

July 1, 1985 to December 31, 1985

April 1, 1986 to the present

This failure to file appears to be a violation of federal
law. There may be other missing reports.

Please advise me of the results of your investigation.

VerY truly 'ou s,

Nettie Crosley
10 Top of the Ridae Road
Mamaroneck, New York 10543

Sworn to before me

this 19th day of May, 1987

NOTARY PUBLIC

6
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

May 29, 1987

Is. Nettie Crosley
10 Top of the Ridge Road
Mamaroneck, NY 10543

RE: MUR Z418

Dear Ms. Croslev:

This letter acknowledges receipt of your complaint, received

N on May 21. 1987, allegin9 possible violations of the Federal

Election Campaign Act of 1971. as amended (the "Act"), by the

Committee To Elect Gary L. Ackerman, Inc. and Robert Barnett, as

treasurer. The respondents will be notified of this complaint

within five days.

"1Ou will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you

receive anv addit:onal information in this matter, please forward

it to tne Offic e of the General Counsel. Such information must

be ,Svr-n to in the same manner as the oriqinal c-,mplaint. We

eav numoered tnis matter MUF- 241B. P'lease refer t.- this number

11-1 a.l future correspondence. For your in+ormation, we have -At-

tached a rrief description of the Commissions procedures for

handlinq complaint-. If you have any questions, please contact

Retha Di' on, Docket Chief. at (2("2) T--7 1Q.

0:

Lawrencs M. Noble

Actinq General Counsel

Acting Associate General Counsel

Enc losures
Procedures

2

4~44~/
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 29, 1987

Robert Barnett, Treasurer
Committee To Elect Gary L. Ackerman, Inc.
P'0 Bo, 95
Fresh Meadows, NY 11365

RE: MUR 2418
Committee To Elect Gary L.
Ackerman, Inc.

Robert Barnett. Treasurer

Dear Mr. Barnett:

The Federal Election Commission received a complaint which

alleges that the Committee To Elect Garv L. Ackerman, Inc. and

you, as treasurer, may have violated the Federal Election Cam-

paign Act of 1971. as amended (the "Act"). A copy of the com-

plaint is enclosed. We have numbered this matter MUR 2418.

Please refer to this number in all future cot-respondence.

Under the Act. You have the cpportunity to demonstrate in
writin9 that no action should be taken aqainst you ana the Com-

mittee To Elect Gary L. Ackerman, Inc. in this matter. Please

submit any factual or legal materials which VOL believe are

relevant to the Commission's analysis cf this matter. Where

appropriate, statements should be submitted under' oath. Your

response, which should be addressed to the General Counsel s

Office, must be submitted within 15 days of receipt of this

letter. If no response is received withir 15 days, the Commis-

-:r iut, . i r-ther action based , orn th, riailble information'.

This matter' will remain

U.S.C. S 4- 7 9,a) (4) (P and
the Commission in writing that

ouolic. If you intend t.

cCunsel, and authorizin9 such

ticns and other communications

confidential in accordance with

§ 477q . 2 , n ess vU not f

you wis-h tIe matter to be mace

be ,-epresented bv counsel in this

counsel to receive any notifica-
from the Commission.

3



If you have any questions, please contact Phillip Wise, the
attorney assigned to this matter, at (202) 376-8200. For your
information, we have attached a brief description of the
Commission's procedures for handlin9 complaints.

Sincerely,

Lawrence M. Noble
Acting General Counsel

By: George F. Ri hel
Actin9 Associate General Counsel

Enclosures
I. Complaint
2. Procedures
I. Desi9nation of Counsel Statement

cc: The Hcnorable Gary L. Ackerman

W3
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MM 2418

HAM Or CURS : Nicholas G. Qarauf ic

ADDRESS: 216-18 Corbett Road

Bayside, NY 11361

TELEPHONE: (718) 229-2424

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date ! Signature

RESPONDENT'S NAME:

ADDRESS:

Robert Barnett

43 Hennessy Drive

Huntington, NY 11743

HOME PHONE:

BUSINESS PHONE:

(516) 549-1178

same

-- 4

0 a

cc

9

0
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NICHOLAs G. GARAuF s
ATTORNEY AT LAW

216-18 CORSEITT ROAD

BAYSIDE. NEw YoRn 11361 -,

(718) 229-2424

FEDERAL EXPRESS June 17, 1987

Lawrence M. Noble, 
Esq.

Acting General Counsel
Federal Election Commission
Washington, D.C. 20463

Attention: George F. Rishel, Esq.

Re: Committee to Elect Gary L.
Ackerman, Inc.

0MUR 2418

Dear Mr. Noble:
LO%

This is with respect to your letter dated May 29, 1987
respecting a complaint which you received from Nettie Crosley
with regard to the Committee to Elect Gary L. Ackerman, Inc.

I am the attorney for Robert Barnett, Treasurer of the
Committee to Elect Gary L. Ackerman, Inc. I have discussed the
substance of the above referenced complaint with Mr. Barnett
and have reviewed the filing requirements set forth in 2 U.S.C.

TT Sec. 439(a)(1) and 439(a)(2), as well as 11 C.F.R. Sec. 108.1.

Mr. Barnett has advised me that he has filed all reports
with the New York State Board of Elections in compliance with
the above referenced statutes and regulations. In the event that
the New York State Board of Elections is unable to locate any
FEC reports for the Committee to Elect Gary L. Ackerman, Inc.,
he will be happy to forward duplicate copies of all such filings.

It is Mr. Barnett's practice to provide copies of the
FEC filings for this committee to the State Board of Elections
at the time of the FEC filing.

Should you require any further information, please do
not hesitate to contact me.

/ery truly yu

Nicholas G. Garaufis

cc: Robert Barnett 5
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NICHOLAS G. GARAUFIS
ATTORNEY AT LAW

216-18 CORBETT ROAD

BAYSIDE, NEW YORK 11361

FEDERAL EXPRESS (718) 229-2424

June 25, 1987 "
Lawrence M. Noble, Esq. Z
Acting General Counsel
Federal Election Commission
Washington, D.C. 20463

Attention: George F. Rishel, Esq.

Re: Committee to Elect Gary L.
Ackerman -- MUR 2418

Dear Mr. Noble:

Pursuant to my telephone discussion of yesterday with your
Mr. Wise, I have compiled a list of FEC report mailing dates
for those periods covered by the complaint by Nettie Crosley
with respect to submissions to the New York State Board of
Elections.

According to Robert Barnett, Treasurer of the Committee to
Elect Gary L. Ackerman, Inc. ("Committee"), all reports for the
periods in question were mailed to the New York State Board of
Elections by ordinary mail on the dates set forth on the enclosed

c "Addendum" to this letter. I have asked Mr. Barnett to submit
duplicate copies of all the listed reports to the New York State
Board of Elections by certified mail, return receipt requested,
and he advises me that he will do so forthwith. All future
submissions to the State Board will be made in a like manner to

(r provide proof of mailing.

V- Mr. Barnett informs me that it has always been his policy
to comply with any requests tor documents trom both the FEC
and the State Board of Elections. If any notice has been received
by him due to an oversight, it has been addressed and resolved
promptly. He knows of no outstanding request for reports by the
New York State Board of Elections.

I regret that the specific information as to dates of mailing
was not provided in my letter of June 17, 1987. Howevever, your
initial request did not specifically request such details.

Should you desire further information, do not hesitate to
contact me.

ery truly yours,

Nicholas G. Garaufi
NGG/do

Enclosure (1)
cc: Robert Barnett



Reporting Period

7/1/84 to 9/30/84

10/1/84 to 10/17/84

10/18/84 to 11/26/84

7/1/85 to 12/31/85

4/1/86 to 6/30/86

7/1/86 to 8/20/86

8/21/86 to 9/30/86

10/1/86 to 10/15/86

10/16/86 to 11/24/86

11/25/86 to 12/31/86

COMMITTEE TO ELECT GARY L. ACKERMAN, INC.

FILINGS WITH NEW YORK
STATE BOARD OF ELECTIONS

Date of Mailing

10/14/84

10/25/84

12/6/84

1/31/86

7/14/86

9/7/86

10/14/86

10/20/86

12/1/86

1/30/87

ADDENDUM
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FW3M. MLaCTIE CWmUSSSION

999 U Street, N.W.
WaShington, D.C. 20463

FI"m RL ca-usL's I ORT

MUR # 2418
DATE COMPLAINT RECEIVED
BY OGC May 21. 1987
DATE OF NOTIFICATION TO
RESPONDENT(S) 2 1987
STAFF MEMBER: Phillip L. Wise

COMPLAINANT:

RESPONDENTS:

RELEVANT STATUTES:

INTERNAL REPORTS
CHECKED:

FEDERAL AGENCIES
CHECKED:

Ms. Nattie Crosley
10 Top of the Ridge Road
Mamaroneck, NY 10543

The Committee to Elect Gary L. Ackerman,
Inc., and Robert Barnett as Treasurer

2 U.S.C. S 439(a) (1)
2 U.S.C. S 439(a) (2)
11 C.F.R. S 108.1
11 C.F.R. S 108.3

None

None

I. GENERATION OF MATTER

Nattie Crosley of 10 Top of the Ridge Road, Mamaroneck, New

York alleges that Congressman Gary L. Ackerman, 7th Congressional

District, New York, and the Committee to Elect Gary L.

Ackerman, Inc., ("Committee") failed to file Receipts and

Disbursements Reports with the New York State Board of Elections,

for July 1, 1984 to November 26, 1984, July 1, 1985 to

December 31, 1985, and April 1, 1986 to present. Attachment 1.

I/ The Committee has filed all required reports in a timely
manner with the Commission.

7
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II. FACYL AM MAL ANLYSIS

The attorney representing both the Committee and Robert

Barnett, its treasurer, states that he was advised by Mr. Barnett

that all reports were filed with the New York State Board of

Elections in compliance with 2 U.S.C. S439(a)(1) and 2 U.S.C.

S 439(a)(2), as well as 11 C.F.R. S 108.1. Attachment 2.

Respondents also compiled a list of alleged mailing dates of

reports to the New York State Board of Elections. Attachments

2(a) & 2(b).

In a telephone conversation with a staff member from this

Office, on June 23, 1987, the New York State Board of Elections

stated that the Committee has only filed three Receipts and

Disbursements Reports with the State of New York from 1984 to the2/

present. These reports were the 1984 July Quarterly (filed

August 7, 1984), 1985 July Quarterly (filed November 18, 1985),

and 1986 April Quarterly (filed July 3, 1986).

Pursuant to 2 U.S.C. S 439(a)(1), a copy of each report and

statement required to be filed by any person under this Act shall

be filed by such person with the Secretary of State (or

equivalent State officer) of the appropriate State, or if

different, the Officer of such State who is charged by State law

with maintaining State election campaign reports.

2/ By letter dated July 10, 1987 addressed to the New York

State Board of Elections, Robert Barnett acknowledged the fact

that several reports were not on file with the State of New York;

he filed some of the missing reports at the same time, however

the 1984 April Quarterly, and 1984 Year End, must also be filed.

Attachment 2(c).

I
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The Act at 2 U.S.C. SS 434(a) (2) (A) and (B) requires the

treasurer of the principal campaign committee of a candidate for

the House of Representatives, in any calendar year with a

regularly scheduled election to file a pre-election report, a

post-general election report, and quarterly reports. In any

other calendar year the treasurer shall file a report covering

the period beginning January 1 and ending June 30, which shall be

filed no later than July 31; and a report covering the period

beginning July 1 and ending December 31, which shall be filed no

later than January 31 of the following calendar year.

Therefore, the failure of the Committee to file with the

,p State of New York its 1984 April Quarterly, October Quarterly,

N Pre-General Election Report, Post-General Election Report and

Year End Report; its 1985 Year End Report; and its 1986 July

Quarterly, October Quarterly, Pre-General Election Report, Post-

General Election Report, and Year End Report in a timely manner

as required by 2 U.S.C. SS 434(a)(2)(A) and (B), is a violation

of 2 U.S.C. S 439 (a) (1)

III. RECOIENDATIONS

1. Find reason to believe that the Committee to Elect Gary L.

Ackerman, Inc., and Robert Barnett, as treasurer, violated

2 U.S.C. S 439(a) (1).

"7
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2. Approve the attached letter.

Date

Attachments
1. Complaint
2. Response to Complaint
3. Proposed Letter

€reneN. lunse
Acting General Counsel

7



FEDERAL ELECTION COMMISSION
WASHINGCTON 0- (u4 hl

MEMORANDUM TO: LAWRENCE M. NOBLE

ACTING GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JERYL L. WARRENW i

DATE: SEPTEMBER 10, 1987

SUBJECT: OBJECTION TO MUR 2418 - FIRST GENERAL COUNSEL'S
REPORT
SIGNED AUGUST 26, 1987

The above-captioned document was circulated to the

Commission on Thursday, August 27, 1987 at 4:00.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald X

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for Tuesday, September 15, 1987.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
The Committee to Elect Gary L.) MUR 2418

Ackerman, Inc., and Robert )
Barnett, as Treasurer )

CERTIF ICAT ION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of September 15,

LON 1987, do hereby certify that the Commission decided by a vote

V of 6-0 to take the following actions in MUR 2418:

S1. Find reason to believe that the Committee
to Elect Gary L. Ackerman, Inc. and

C, Robert Barnett, as treasurer, violated
2 U.S.C. S 439(a) (1).

2. Approve the letter attached to the
General Counsel's report dated August 26,
1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

9



FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 20463

~erdfler 22, 1987

Nicholas G. Garautis, Esquire
216-18 Corbett Road
Bayside, New York 11361

RE: MUR 2418
The Committee to Elect
Gary L. Ackerman, Inc.,
and Robert Barnett,

as treasurer

Dear Mr. Garaufis:

On May 29, 1987, the Federal Election Commission notifiedyour client, The Committee to Elect Gary L. Ackerman, Inc., andRobert Barnett, as treasurer, of a complaint alleging violationsof certain sections of the Federal Election Campaign Act of 1971,N as amended ("the Act"). A copy of the complaint was forwarded to
your client at that time.

Upon further review of the allegations contained in thecomplaint, and information supplied by you, the Commission, ono September 15 , 1987, found that there is reason to believe theCommittee and Robert Barnett, as treasurer, violated 2 U.S.C.5 439(a)(1), a provision of the Act. Specifically, it appearsthat the Committee to Elect Gary L. Ackerman, Inc, and RobertBarnett, as treasurer, failed to file several Receipts andor Disbursements Reports required by 2 U.S.C. S 434(a)(2)(A) and (B)in a timely manner with the New York State Board of Elections incr violation of 2 U.S.C. S 439(a)(1). These reports were the 1984April Quarterly Report, the 1984 October Quarterly Report, the1984 Pre-General Election Report, the 1984 Post-General ElectionReport and the 1984 Year End Report; the 1985 Year End Report;and the 1986 July Quarterly Report, the 1986 October QuarterlyReport, the 1986 Pre-General Election Report, the 1986 Post-General Election Report, and the 1986 Year End Report.

Under the Act you have an opportunity to demonstrate that noaction should be taken against the Committee and Robert Barnett,as treasurer. You may submit any factual or legal materials that

/0



0 0
Letter to Nicholas G. Garaufis
Page 2

ou believe are relevant to the Commission's consideration ofhis matter. Please submit such materials to the GeneralCounsel's Office within 15 days of receipt of this letter. Whereappropriate, statements should be submitted under oath.

In the absence of any additional information demonstratingthat no further action should be taken against the Committee andRobert Barnett, as treasurer, the Commission may find probablecause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.P.R.
5 111.18(d). Upon receipt of the request, the Office of theGeneral Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this timeso that it may complete its investigation of the matter.Further, the Commission will not entertain requests for pre-probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 U.S.c. SS 437g(a) (4) (B) and 437g(a) (12) (A) unless you notifythe Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Phillip L. Wise,the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

/0



NICHOLAS G. GAR.AUFIS
ATTORNY AT LAW

216-18 CORSETT ROAD

BAYSIoc. New YORK 11361

(718) 229-2424

October 2, 1987

FeX( REVED4?1 9: ISSION

tl70T-5 H 9- 1

Hon. Scott E. Thomas
Chairman
Federal Election Commission
Washington, D.C. 20463

'.D

Attention: Phillip L. Wise, Esq.

Re: MUR 2418
The Committee to Elect
Gary L. Ackerman, Inc.

Dear Mr. Thomas:

-0"

I,
tn¢,)

Your letter dated September 22, 1987, received by me on
September 25, 1987, is under careful review by Robert Barnett,
Treasurer of the above-referenced committee.

However, in order to garner the facts relative to the alleged
violations of the Federal Election Campaign Act of 1971, as amended,
and to conduct the necessary legal research to provide you with a
proper response, an extention of time is hereby requested for the filing
of such submission to and including October 30, 1987.

Thank you for considering this request.

y tuly yours,

Nicholas G. Garaufis

cc: Robert Barnett

FEDERAL EXPRESS

II



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 204b3

7 October 1987

Nicholas G. Garaufis, Esquire
216-18 Corbett Road
Bayside, New York 11361

RE: UR 2418
The Committee to Elect
Gary L. Ackerman, Inc.,
and Robert Barnett, as
treasurer

Dear Mr. Garaufis:

This is in response to your letter dated October 2,
1987, which we received on October 5, 1987, requesting an
extension of 20 days until October 30, 1987, to respond to the
reason to believe notification. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by close
of business on October 30, 1987.

If you have any questions, please contact Phillip L. Wise,

the attorney assigned to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

BY: Lois G. Lsner
Associate General Counsel

. ... . . . . i~ ~ i: ..... • . . . i iii ... ..... ..
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NICHOLAS G. GARAUFIS

ATTORNEY AT LAW

216-18 CORmETT ROAD

BAYSIDE, New YORK 11361

(718) 229-2424

October 30, 1987

Lawrence M. Noble, Esquire
Acting General Counsel
Federal Election Commission
Washington, D.C. 20463

Attention: Phillip L. Wise, Esquire

Re: MUR No. 2418
The Committee to Elect
Gary L. Ackerman, Inc.
and Robert Barnett

Dear Mr. Wise:

Enclosed herewith in response to the above-referenced
complaint is the Affidavit of Robert Barnett and a Memorandum in
Opposition to the Complaint.

cio

Z&~Z

C-n~

Thank you for your consideration of these materials.

especf Z 
bitd

Nicholas G. Garaufis
Enclosures (2)

0

BY HAND

HAND DELIVERED
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UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION

- - - - - -x

Nettie Crosley,
10 Top of the Ridge Road
Mamaroneck, New York 10543

Complainant,

v. MUR No. 2418

The Committee to Elect Gary L. Ackerman,
Inc. and Robert Barnett, as treasurer,

Respondents.
-----------------------------------x

Memorandum in Opposition to Complaint

This memorandum is submitted on behalf of The Committee

to Elect Gary L. Ackerman, Inc. (the "Committee") and Robert

Barnett, as Treasurer of the Committee, in response to the

complaint filed by Nettie Crosley.

The complaint filed makes one charge, to wit, that the

Committee did not properly file copies of its reports with the New

York State Board of Elections.

Arg ument

As the affidavit of Robert Barnett (the "Barnett

affidavit") indicates, copies of the Committee reports have been

properly filed with the New York State Board of Elections.

Moreover, upon the receipt of the complaint herein, duplicate

copies of the filings identified in the complaint were again filed

with the New York State Board of Elections.
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Respondents acknowledge their continuing obligation to

file copies of their Federal Election Commission reports with the

New York State Board of Elections pursuant to the provisions of 2

U.S.C. 5439(a)(1). However, the Barnett affidavit and Exhibit "A"

attached thereto indicate that the New York State Board of

Elections has a system of recordkeeping and document access f or

the public which does not appear to afford careful logging of

documents received or protection against pilferage or misplacement

of documents in the custody of the agency.

A Cases Alleging S439(a) Violations

The Commission has consistently decided to take no

action in cases of alleged failure by a commmittee to make filings

With a state election board, even where it found reason to believe

a violation of the statute had occurred.

St In General Aviation PAC, et al. (MUR No. 1403), the

Commission found reason to believe that a violation of the statute

had occurred in the State of Florida's failure to receive copies

of filings by the Fund for a Conservative Majority, but it took no

further action and closed the file.

The Barnett affidavit indicates that duplicate copies of

all the reports alleged by the complainant not to have been

* filed have now been filed with the New York State Board of

Elections. The Commission concluded in the matter of the Senator

Moynihan Re-Election Campaign, Inc, et al. (MUR No. 1489) that

although respondent Special Committee on Political Action (SCOPA)

may have violated Section 439(a), it would take no further

action. In reaching that result, the General Counsel noted that

"SCOPA is currently filing the required reports."

-2-
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The Commission also found reason to believe that a

violation of Section 439(a) had occurred in Howard for Congress,

et al. (MUR No. 1488) in which two local unions had failed to file:

copies of their reports with the State of New Jersey. Without

explanation, the Commission reached that conclusion and took no

action. Where a respondent claimed to have mailed a report to a

state which filing was not received in full and a second copy was

subsequently submitted, the Commission found no reason to believe

a violation had occurred. Concerned Citizens for Representative

Government (MUR No. 1169). See also Dempsey for Congress (MUR No.
M It

1291) and Norfolk Southern Corp. (MUR No. 1907) wherein the

Commission took no further action upon finding of similar

Nviolations of filing requirements as those alleged herein.

Conclusion

C% For the above reasons, it is respectfully requested that

the Federal Election Commission should take no further action with

respect to MUR No. 2418.

o Dated: Bayside, New York
October 29, 1987

Respectfully submitted,

Nicholas G. Garaufis
Counsel for Respondents
The Committee to Elect
Gary L. Ackerman, Inc.
and Robert Barnett
216-18 Corbett Road
Bayside, New York 11361
Telephone 718 229-2424

'3



UNITED STATES OF AMERICA
FEDERAL ELECTION COMMISSION
----------------- x
Nettie Crosley,
10 Top of the Ridge Road
Mamaroneck, New York 10543

Complainant,

v. MUR No. 2418
The Committee to Elect Gary L. Ackerman, AFFIDAVIT

Inc. and Robert Barnett, as treasurer,

Respondents.
---------------------------------------------------x

V ROBERT BARNETT, being duly sworn, deposes and says:

1. I am the Treasurer of The Committee to Elect Gary

N L. Ackerman, Inc. (the "Committee"), and I submit this affidavit

in connection with MUR No. 2418.

2. I have reviewed the allegations contained in the
Federal Election Commission's (the "Commission") letter dated

September 22, 1987 (the "Commission's letter") and the complaint

of Nettie Crosley dated May 19, 1987 (the "Crosley complaint").

3. With respect to our filing with the New York State

Board of Elections of Receipts and Disbursement reports for the

eleven (11) periods set forth in the Commission's letter, I am

informed and believe that we have duly filed all reports with the

New York State Board of Elections.

4. It has been the practice of the Committee to forward

such Receipts and Disbursement reports at the time of filing with

the Commission.



5. Apparently, in the past the Commission has

monitored the Committee's compliance with State filing

requirements. Indeed, for one filing period identified in the

Commission's letter, to wit, 1985 Year End Report, I received a

letter from the Commission indicating that the New York State

IlBoard of Elections had not received our filing and I then

!forwarded a duplicate copy of that report to the New York State

HBoard of Elections. The Commission's letter dated April 30,

11986 is attached hereto as Exhibit "A".

6. I do not recall receiving a similar notice for any

other filing period identified in the Crosley complaint or

the Commission's letter. As a Certified Public Accountant and

an attorney licensed to practice law in the Commonwealth of

Virginia I am mindful of filing requirements of many types and

this situation is unique in my experience and extremely

distressing to me.

7. Subsequent to the receipt of the Crosley

complaint, and notwithstanding that we previously filed all the

reports as required, the Committee contacted Donald McCarthy,

enforcement counsel to the New York State Board of Elections, to

determine which, if any, reports were not in its possession. On

July 10, 1987 after Mr. McCarthy provided the Committee's

representative with that list, I forwarded by certified mail

return receipt requested to the New York State Board of

Elections duplicate copies of all reports which I had been

advised were so identified by Mr. McCarthy. A copy of the cover

letter which accompanied those reports is appended hereto as

Exhibit "B".

-2- /3
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8. In reviewing the Commission's "reason to believe"

letter, dated September 22, 1987, addressed to Nicholas G.

Garaufis, our counsel, I have noted that two of the reports

which the Commission identified as not having been filed were

apparently not so identified by Mr. McCarthy in July. They are

the 1984 April Quarterly Report and the 1984 Year End Report.

Furthermore, Mr. McCarthy's list apparently contained one report

which the Commission has not listed in the "reason to believe"

letter, to wit, the 1986 April Quarterly Report.

.K 9. I respectfully advise the Commission that our

investigation of the recordkeeping practices of the New York

UP State Board of Elections has ascertained that the Board of

Elections maintains a record of the Committee's report filings

by making hand entries on 3x5 index cards. This index card was

photostated in the Albany office of the New York State Board of

Elections by our representative and is attached hereto as

Exhibit "C". Please note existence of strike overs, crossing

out of an entry, incomplete entries and illegible entries as

evidence of poor recordkeeping by the New York State Board of

Elections.

10. I understand that the original reports which we

tendered to the New York State Board of Elections are themselves

kept in a file folder and given out to any person who requests

to see them.

-3-
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11. Apparently, inadequate security measures are taken

to safeguard these records against possible pilferage by persons

reviewing the documents.

12. Moreover, a representative of our Committee

obtained the list of persons who have requested to see the

Committee's reports in at the Albany office of the New York

State Board of Elections since January 1, 1986, and the list

provided to me is attached hereto as Exhibit "D". Please note

0, that one person, "Thomas Worth", gave a different address and

.,itelephone number on each of five visits to see our Committee's

filings. On his four visits, "Errol Stephens" apparently could

also not remember his address. I understand that when calls

were placed to "Thomas Worth" at each of the telephone numbers

0, provided by him, our representatives were told that no person by

Iqr that name could be found at that number. Hence, it is apparent

C7. that little effort is taken to check the identities of persons

requesting these records.

13. Please be assured that in the future, the

Committee will obtain proof-of-mailing receipts and certified

mail return receipts for all filings with the New York State

Board of Elections to avoid an repetition of the type of

complaint made by Nettie Crosley.

-4-
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14. Finally, as further evidence of our adherence to

the various applicable filing requirements, please be advised

that to the best of my knowledge and recollection, all Receipts

and Expenditures reports required to be filed by the Committee

have been timely filed with the Clerk of the House of

Representatives.

Robert Bafntett -

Sworn to before me this 30th Day
of October 1987

Public

CARYN W. SHERMAN
NOTARY PUBLIC, Stato of New York

;o. 31-463521
Qualified in Now York County

Commission Expires !4urh Ga4M
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6 - FEDERAL ELECTION COMMISSION"
WASHINGTON. DC 20461

April 30, 1986

Dear Treasurer:

The Federal Liection Campaign Act at 2 U.S.C. Section 439 requiresthat copies of all reports and statements filed with the FederalGovernment also be filed with the appropriate state election officials.The attached listing of titles and addresses Identifies the point ofreceipt for all 50 states.

A cross-check with our state counterparts indicates that you may7% not have filed your Year-End Report with your state, or other state(s)LP where you have contributed to a Federal candidate. If such is thecase, you should send them a copy within ten days of the receipt ofthis letter.

If you need additional information, please contact me on ourtoll-free line (800) 424-9530. In the Washington, D.C. area call~ (202) 376-3146.

Sincerely,

Richard C. ThomasDeputy Assistant 
Staff Director

CY for Disclosure

CERTIFIED
RETURN RECEIPT REQUESTED
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Ackerman for Congress

P.O. Box 95
Fresh Meadows, New York 11365

July 10, 1987

Mr. Donald McCarthy, Jr.
N.Y. State Board of Elections
P.O. Box 4
One Commerce Plaza
Albany, NY 12260

Dear Mr. McCarthy:

Pursuant to our conversations with
have been advised that several of
in your files.

As we informed you, it is our poli
of each FEC filing to the State at
to the FEC.

your office, we
our filings are not

cy to mail a copy
the time of mailino

We enclose duplicate filings for the following periods:
11/25/86 thru 12/31/86 1/1/86 thru 3/31/86
10/16/86 thru 11/24/86 7/1/85 thru 12/31/85
10/1/86 thru 10/15/86 10/i8/84 thru 11/26/84
8/21/86 thru 9/30/86 10/1/84 thru 10/17/84
7/1/86 thru 8/20/86 7/1/84 thru 9/30/84
4/1/86 thru 6/30/86

I would appreciate your acknowledging receipt of these
filings and confirming that the file is complete. Please
feel free to contact me if you need any additional information.

Cordially,

Robert Barnett
Treasurer

RB:tth
Enclosures
cc: Federal Election Commission

13
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PERSONS REQUESTING COPIES OF FILINGS FOR COMMITTEE TO ELECT
GARY L. ACKERMAN SINCE 1-1-86:

4-1-86

11-14-86

1-14-87

1-21-87

4-16-87

2-4-86

5-6-86

8-5-86

4-10-87

4-16-87

8-21-87

10-9-87

Thomas Worth
220 E. 20 St.
N.Y., N.Y. 10010

E. Thomas Worth
65 E. 21 Street
N.Y., N.Y. 10010

Thomas Worth
210 E. 20 Street
N.Y., N.Y.

Thomas Worth
228 E. 20 Street
N.Y., N.Y. 10010

Thomas Worth
26 E. 22 St.
N.Y., N.Y. 10010

Errol Stephens
Committee for a
Better NY
125 Park Ave. So.

Errol Stephens
Committee for a
Better NY
15 Park Ave. South

Errol Stephens
Committee for a
Better NY

Errol Steven
Committee for a
Better NY
Broadway

Toby Ann Stavisky

162-21 Powells Cove

Toby Ann Stavisky

212-460-9997

212-460-6521

212-460-0210

212-460-0228

212-460-6521

Blvd.

162-21 Powells Cove Blvd.

Toby Stavisky
162-21 Powells Cove Blvd.

718 767-0234

767-0234

718-767-0234



•SESSIO' 9

BEFORE TuE ELECTIONI II -- C.Mson*

In the Matter of JAN 12 198
The Committee to Elect Gary L. Ackerman, ) MUR 2418

Inc., and Robert Barnett, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Nattie Crosley of 10 Top of the Ridge Road, Mamaroneck, New

York alleged that Congressman Gary L. Ackerman, 7th Congressional

District, New York, and the Committee to Elect Gary L.

Ackerman, Inc., ("Respondents") failed to file receipts and

disbursements reports with the New York State Board of Elections,

for July 1, 1984 to November 26, 1984, July 1, 1985 to

December 31, 1985, and April 1, 1986 to present.

On May 29, 1987 the Federal Election Commission ("the

Commission") notified Respondents that a complaint had been filed

alleging violations of certain sections of the act.

The attorney representing both the Committee and Robert

Barnett, its treasurer, stated that he was advised by Mr. Barnett

that all reports were filed with the New York State Board of

KElections in compliance with 2 U.S.C. §439(a) (1) and 2 U.S.C.

S 439(a) (2), as well as 11 C.F.R. § 108.1. Respondents also

compiled a list of alleged mailing dates of reports to the New

York State Board of Elections.

In a telephone conversation with a staff member from this

Office on June 23, 1987, the New York State Board of Elections

stated that the Committee has only filed three Receipts and

Disbursements Reports with the State of New York from 1984 to the

date of our inquiry.
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On September 15, 1987, the Commission found that there is

reason to believe the Committee, and Robert Barnett, as

treasurer, violated 2 U.S.C. S 439(a)(1). On September 22, 1987

the reason to believe notification was mailed to the Respondents.

By letter dated October 2, 1987 Respondents requested an

extension of time to respond (Attachment 1). This extension of

time was granted (Attachment 2). The Commission received

Respondents' response on October 30, 1987 (Attachment 3).

II. ANALYSIS

Pursuant to 2 U.S.C. S 439(a)(1), a copy of each report and

statement required to be filed by any person under this Act shall

be filed by such person with the Secretary of State (or

equivalent State officer) of the appropriate State, or if

different, the Officer of such State who is charged by State law

with maintaining State election campaign reports.

The Act at 2 U.S.C. S 434(a) (2)(A) and (B) requires the

treasurer of the principal campaign committee of a candidate for

the House of Representatives, in any calendar year with a

regularly scheduled election to file a pre-election report, a

post-general election report, and quarterly reports. In any

other calendar year the treasurer shall file a report covering

the period beginning January 1 and ending June 30, which shall be

filed no later than July 31; and a report covering the period

beginning July 1 and ending December 31, which shall be filed no

later than January 31 of the following calendar year.

~1



Therefore, the failure of the Comittee to file with the

State of New York its 1984 April Quarterly# October Quarterly,

Pre-General Election Report, Post-General Election Report and

Year End Report; its 1985 Year End Report; and its 1986 July

Quarterly, October Quarterly, Pre-General Election Report, Post-

General Election Report, and Year End Report in a timely manner

as required by 2 U.S.C. S 434(a)(2)(A) and (B), is a violation

of 2 U.S.C. S 439 (a)(1).

Counsel's response and accompanying affidavit of Robert

Barnett request that the Commission follow the action it has

taken in past MURs, with similar facts, and decide to take no

further action. To support this request Respondents contend that

the New York State Board of Elections method of documenting

filings on 3/5 index cards is ineffective; that keeping filed

reports in folders and allowing anyone access to such folders is

inadequate security to safeguard these records against possible

pilferage by persons reviewing the documents; and that all the

alleged late reports have now been filed with the New York State

Board of Elections.

In view of the above, and of the Commission's determination

in such a MUR as 1403, 2/ this Office recommends that the

1/ In Mur 1403 the Commission found reason to believe when the
State of Florida did not receive copies of reports from the Fund
for a Conservative Majority; however, no further action was taken
because a duplicate copy was later mailed.
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Commission take no further action with respect to the Committee

to Elect Gary L. Ackerman, Inc., and Robert Barnett, as

treasurer.

III. I ITImOS

1. Take no further action against the Committee to Elect
Gary L. Ackerman, Inc., and Robert Barnett, as treasurer.

2. Close the file.

3. Approve the attached

1. Request for extension of time
2. Letter granting extension of time
3. Response/information obtained
4. Letter to respondents
5. Letter to complainant

Staff person: Phillip L. Wise

ii

letters.

rencoif-K. Noble
General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

._ Attachments to

nhave been removed from this

position in the Public Record

File either because they duplicate

documents located elsewhere in

this file, or because they reflect

C- exempt information.

Cr For Attachment see

5
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FEDERAL ELECTION COMMISSION
WASHINCT)\% D( .. 4h,

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADD 1f41

JANUARY 6, 1988

OBJECTION TO MUR 2418 - General Counsel's Report
Signed December 21, 1987

The above-captioned document was circulated to the

Commission on Tuesday, December 22, 1987 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for January 12, 1988.

Please notify us who will represent your Division

before the Commission on this matter.

'AT

x
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
The Committee to Elect Gary L. Ackerman, ) MUR 2418

Inc., and Robert Barnett, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of January 12,

1988, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2418:

1. Take no further action against the Committee
to Elect Gary L. Ackerman, Inc., and Robert
Barnett, as treasurer.

2. Close the file.

3. Approve the letters attached to the General
Counsel's report dated December 21, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

SecretMarjorie W. Emmsons
Secretary of the Commission



FEDERAL ELECTION COMMISSION
"'\WASHINGTON, D.C. 20463

January 13, 1988

Nicholas G. Garaufis, Esquire
216-18 Corbett Road
Bayside, New York 11361

RE: MUR 2418
The Committee to Elect
Gary L. Ackerman, Inc.,
and Robert Barnett,

as treasurer

Dear Mr. Garaufis:

On September 22, 1987, you were notified that the Federal
Election Commission found reason to believe that The Committee to
Elect Gary L. Ackerman, Inc., and Robert Barnette as treasurer,
violated 2 U.S.C. 5 439(a)(1). On October 30, 1987, you
submitted a response to the Commission's reason to believe

finding in this matter.

After considering the circumstances of the matter, the
Commission determined on January 12, 1988, to take no further
action and closed its file. The file will be made part of the
public record within 30 days. Should you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days of your receipt of this letter. Such
materials should be sent to the Office of the General Counsel.

"r The Commission reminds you that failure to file receipts and
0, disbursements reports in a timely manner with the New York State

Board of Elections appears to be a violation of 2 U.S.C.
$ 439(a)(1). Your clients should take immediate steps to insure
that this activity does not occur in the future.

If you have any questions, please contact Phillip L. Wise,
the attorney assigned to this matter, at (202) 376-8200.

wren e Noble
General Counsel



FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

January 13, 1988

CERTIFIED MAIL
REURNEY=FP REQUSTED
Ms. Nettie Crosley
10 Top of the Ridge RoadMamaroneck, New York 10543

RE: MUR 2418
Dear Ms. Crosley:

This is in reference to the complaint you filed with theFederal Election Commission on May 21, 1987, concerning theCommittee to Elect Gary L. Ackerman, Inc. and Robert Barnett, astreasurer.

Based on that complaint, on September 15, 1987, theCommission found that there was reason to believe the Committeeto Elect Gary L. Ackerman, Inc. and Robert Barnett, as treasurerviolated 2 U.S.C. S 439(a)(1), a provision of the FederalElection Campaign Act of 1971, as amended and instituted aninvestigation of this matter. However, after considering thecircumstances of this matter, the Commission determined to takeno further action and closed the file in this matter on January12, 1988. This matter will become part of the public recordwithin 30 days.

The Federal Election Campaign Act of 1971, as amended,allows a complainant to seek judicial review of the Commission'sdismissal of this action. See 2 U.S.C. S 437g(a) (8).
If you have any questions, please contact Phillip L. Wise,the attorney assigned to this matter, at (202) 376-8200.

ce Noble
General Counsel

Enclosure
General Counsel's Report

'74k



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

THIS IS THE END OF: R #

DATE FILMED

CAMERAMAN

1 /s

CAJVERA NO.3


