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PUBLIC RECORD INDEX MUR 2411
MEMO, 17 Mar 87, John D. Gibson (Reports Analysis
Division) to Lawrence M. Noble (Acting General Qounsel),
subj: Referral of the Ocean Spray Political Action
Committee, w/atch (RAD Referral Package).
First General Counsel's Report, 1 May 87
Certification of Commission Action, 6 May 87
Ltr, 8 May 87, Scott E. Thomas (Chairman) to Ellen M.
Napier (Treas. Ocean Spray Political Action Committee),
w/encls (Factual and Legal Analysis
Ltr, 28 May 87, James S, O'Shaughnessy (Attorney, Ocean
Spray PAC) to w/encls. (Ltr, 28 May 87 J.S. O' Shaughnessy
to Scott E. Thomas and Affidavit of Ellen M, Napier
Tresurer, Ocean Spray PAC)), subj: Request for pre-probable
cause conciliation
General Counsel's Report, 15 Jun 87
Certification of Commission Action, 17 Jun 87.
Ltr, 19 Jun 87, L.M. Noble to J.S. O'Shaughnessy.
General Counsel's Report, 30 Jul 87.

Certification of Commission Action, 4 Aug 87

Ltr, 5 Aug 87, L.M, Noble to J.S. O'Shaughnessy, w/encl.
(Executed conciliation Agreement).

-END-

In preparing its file for the public record, 0.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure under
the Freedom of Information Act.
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

17 March 1987

MEMORANDUM

TO: LAWRENCE M.
ACTING GENERR

THROUGH:: JOHN C. SURJ
STAFF DIREC

FROM:

SUBJECT: REFERRAL OF THE OCEAN SPRAY POLITICAL ACTION
COMMITTEE

This is a referral of the Ocean Spray Political Action
Committee ("the Committee"). The Committee failed to file the
1986 12 Day Pre-General Report by Election Day, November 4, 1986.
Please note that all financial activity occurring within the
coverage dates for the 12 Day Pre-General Report (10/1/86-
10/15/86), is disclosed on the Committee's 1986 30 Day Post-
General Report. In addition, the Committee failed to file the 30
Day Post-General Report within thirty (30) calendar days from the
date of the Non-Filer Notice. According to the RAD Review and
Referral Procedures for Unauthorized Committees (Standard 3),
further examination is required by your office.

If you have questions, please contact Edward Ryan at 376-
2480.

Attachment




REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE:__17 March 1987

ANALYST: Rdward Ryan

Ocean Spray Politicnlfletion
Committee (C00114702)

Ellen M. Napier, Treasurer
(7/9/86 - present) = =

Nancy E. Hayes, Treasurer
(1/1/85 - 7/8/86)

225 Water Street

Plymouth, MA 02360

RELEVANT STATUTE: 2 U.S.C. §434(a) (4) (A) (i1)
and (iii)
11 CFR 104. 5(c)(1)(ii)(h)
and (iii) (A)

BACKGROUND:

Failure to File the 12 Day Pre-General Report by Election
Day and PFailure to Timely File the 30 Day Post-General
Report

The Ocean Spray Political Action Committee ("the
Committee") failed to file the 1986 12 Day Pre-General
Report of Receipts and Disbursements by Election Day,
November 4, 1986. In addition, the Committee failed to file
the 1986 30 Day Post-General Report in a timely manner.
When wultimately filed, the 30 Day Post-General Report
included financial activity occurring within the coverage
dates for the 12 Day Pre-General Report.

The Committee was notified on September 29, 1986, that:

a) a 12 Day Pre-General Report was due on October
23, 1986, if contributions or expenditures
which had not previously been reported were
made in connection with the general election
during October 1, 1986 through October 15,
1986; and

a 30 Day Post-General Report was due on
December 4, 1986 (Attachment 2).
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OCEAN SPRAY POLITICAL ACTION COMMITTEE
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

IV.

On December 23, 1986, a Non-Filer Notice was sent to
the Committee for failure to file the 1986 30 Day Post-
General Report (Attachment 3).

On PFebruary 2, 1987, the 1986 30 Day Post-General
Report covering the period October 1, 1986 through November
24, 1986 was hand-delivered to the Commission. The report
disclosed one contribution to a federal candidate totalling
$1,000, and one check returned from another candidate for
$1,000 during October 1, 1986 through October 15, 1986.
This activity indicates that a 12 Day Pre~General Report had
to be filed (Attachment 4).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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RECELIPER RTE IR ENENS SEHESOES BIEER 1B A ICROEILM
L OGVEPAGE DTATES FAGES LOCATION

NEELM SFEAY POLITICAL ACTION COMMITTEE NON-FA=TY QUALIFIED Il ¢COC114702
CONMOCTED OFIAHIZATIONT  NCEAN STERAY CRANREFFIES 100

1935 MIN-YEAF FEFOT R 47 .5 1JANBS -30JUNBS 85FEC/384/33%]
= : 7,250

g St 7 1JUL8S -31LEC8S 8CGFEC/400/3549
AMINTMONT SR A 7200 1JULBS -31DECKS 86FEC/416/0940

LT FOR ADDITIONAL INFOFRMAAT [0 1JUL8S -31DECBS E6FEC/4153/0260
TATEPEND OF OFOHANIZATION - (MENUMEMT 14JUL86 3 BuFEL/420/7068%5
VINTYHENT GF OKGANIZATION - AMENDMENY 17JUL86 86FEC/422/2170
APFIL OUARTERLY 1 EES ] 1JANB6 -31MAEBG 8LFEC/409/4247
NFFIL QUARTEFRLY - AMENDMENT 60 a3 1JANB6 -31MAKSB6 86FEC/416/2959
J78T LETTER INEFORMATIONAL NOTITE 1JANBG -31MAR86 86FEC/415/1219
JULY QUARTERLY S Y 37.084 1APRB6 -30JUNB6 86FEC/422/2156
OCTORER QUARTEELY _BAREE 23,000 1JUL86 -30SEF86 86FEC/438/1334
FOST-GENERAL 53 1.000 10CT86 -24N0VE6 87FEC/458/2799
NOTICE OF FAILUFE TO FILE 24N0V86 86FEC/452/1499
YEAF-END 5 G.000 25N0V86 -31DECSBG B87FEC/458/278%

TCTAL 171.611 134,980 TOTAL PAGES

Cash on hand as of 12/31/86: $58,761.48

Debts owed to the committee: $0
Debts owed by the committee: $0

All reports listed have been reviewed.
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" ATTACHMENT 2

’.. " . . Page 1 of 2
GENERAL ELECTION

~ REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND FACS September 29, 1986

UEO NOUST FIIE TER PRE-GENERAL ELECTION IEFORT
ALL COMMITTEES ¢hat file monthly zeports must !uo the pre-general
election teport éue October 23, 1986. !

All COMITTEES that file guarterly that have made ocontributions et
expenditures (including independent expendituces and coordinated
pacty expenditures) ia connection with the general election must £ile
8 pre-election geport, 1f such activity bas aot previcusly been
seported. See below for post-general £iling iaformatien.

WEAT MOST DR EXPORTED

Quacterly filers must disclose all financial activity from the close
of books of the last zeport, & from the date of segistration®
(vhichever is later), through October 1S, 1986. Olonthly filess must
disclose 8ll financial activity from October 1 er from the date of
zegistration® (whichever is later), through October 13, 1986.) PFor
more detailed instructions, consult your caspaign guide.

WEEE 70 FIIR

Pre~general election zaports sent zegistered oc certified mail sust
be postmarked mo later than sidnight October 20, 1986. Reports hand
delivezed oz mailed fizst class sust be teceived o ister than close
of business October 33, 19086.

S0 MOST FIIE TEE JOST-GRXEML ELECTION NEPORT

ALL COMUITTEES sust £ile the post-general election zeport due
December §, 1906, segardless of election activity.

WEAS MOS?T BB SEKFONTED

The zeport must @isclose all fimancial activity from the close of

books of the last seport, oc the date of cegistratica® (wbichever is

WEE %0 IS

Sost-general election repocts sent by segisterzed e ouuuol asil
sust be postamarked 20 later than sidnight December 4§, 1986. Reports
band deliveced or mailed £irst class must be seceived a0 hm than
elose of hlucu Decenmbez &, 1986.

®Zhe first seport £iled by a committes shall include all amounts /
seceived ec 8isbussed peice %o becoming & political ecommittee, oven

42 cuch amcunts weze aot zeceived e &isbursed Suring the cuszeat
sepoctisg pecied. Bee 11 CFR 104.3(0) and Bb).




ATTACHMENT 2

. Page 2 of 2

QUANTERLY PILEDS
Reg./Cezt.

Wane of eriod zed Nailing Dat
Oct. Quarter %7"1 oﬁﬁo 9730 1_0713_%6_. H”'E"“—n
Pre-Genezal /01 < 10/18 10720786 10/33/8¢

Post-Generald/ /16 = 11/24 12/0¢/86* 13/04/86°
11728 e« 12/31 01/31/87 01/31/87

Reg./Cezt.
Pericd Covered Nailing Date Piling Date
09/0117 = 09/30 10/20/86 20/06
10/01 = 10/18 10/20/86 10/23/86

10/1¢ -~ 11/24 12/04/86 12/04/86°
/723 =3/ 01/31/87 01/31/87

®Follov these dates for mailing and £iling the post-general
gseport. Disregard dates shown on the October Quarterly Resport
Botice dated September 19, 1986.

IMDEPENDENT RXPENDITURES

Any independent expenditure aggregating $1,000 or more and made

between 2 and 20 days before an election must be reported within
24 hours after the expenditure is made. See 11 CFR 104.4(c) (2)

and (3) for information concerning where to file.

WERRE AND BOW 70 FIIS
Committees should oconsult the instructions em the oaeloud nc
Foza 3%, for details.

COPLIANCE

Political committees are fully 1iable for failure to file any
geport required under the Act. Pailuze to file in a timely
fashion is also a serious viclation. Offending committees are
subject to enforcement action. Committees msust also subait
legible zeports which can be clearly reproduced. 3llegible
geports and reports subaitted on non-FEC forms will sot be
.ceop:m and committees £iling such documents will be gequired
to ze .

=
O
N
Lon}
<
e
~N
o

t fzom date of gegistration, oc the close of books ©f the
last zeport £iled, whichever is later.

rts filed by committees that @14 mot file the pce-general
election geport should cover all financial activity from the
closing Gate of the last teport o from the date of registration
(vhichever is later), through November 24, 1906. See the foot-
aote on the reverse side.

POR INPORMATION CALL: Information Services Division
800/424-9330 oc 202/376-3120




FEDERAL ELECTION COMMISSION
WASHINCTON. OC D00 "o-7

December 23, 1986

Bllen M. Bapier, Treasurer

Ocean Spcay Political Action
Coamittee

323 Water Street

Plymouth, MA 02360

fdentification Number: C00114702
Reference: 30 Day Post-General Report (through 11/24/86)
Dear Ms. Napier:

It has come to the atteantion of the Pederal BRlection
Commission (“"the Commission®) that you may be in violation of 2
U.8.C. J434(a) for failing to tile the above cefarenced Report of

Receipts and Disbursements. You were notified previocusly of the
due date for this ceport.

It is important that you file this ceport immediately with
the Federal Blaction Commission, 999 B Street, WN, Washington, DC

20463 (or with the Clerk of the Nouse Or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or
equivalent state officer. See 2 U.8.C. $439.

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please con-act Rdward Ryan on our

:::3-(:00 number (800) 424-93530. Our local number is (202) 376-

S8incerely,

) F

John D. Gibson
Assistant Staff Dicector
Reports Analysis Division
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PEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463
PIRST GENERAL COUNSEL'S REPORT

RAD REFERRAL § 87NF-60

STAFF MEMBER: George F.
Rishel

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENTS : Ocean Spray Political Action Committee and
Ellen M. Napier, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a) (4) (A) (ii) and (iii)
11 C.F.R. § 104.5(c) (1) (ii) (A) and (iii) (A)

INTERNAL REPORTS
CHECKED: Public Disclosure Reports

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the Ocean
Spray Political Action Committee and Ellen M. Napier, as
treasurer, to the Office of the General Counsel on March 17,
1987. The basis of the attached referrals is the failure of
committee to file the 1986 Post-General Election Report in a
timely fashion. The late-filed report also disclosed activity
indicating a 12~-Day Pre-Election Report should have been filed.
IXI. PACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that for unauthorized committees filing quarterly
in a year in which a regularly scheduled general election is
held, such committees shall file a Post-General Election Report
no later than the 30th day after the general election and which

shall be complete as of the 20th day after such general election.

2
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2 U.S.C. § 434(a) (4) (A) (iii). The 1986 Post-General Election Report
was due on December 4, 1987.

The Act also provides that such committees shall file a Pre-~

Election Report before any election in which the committee makes a

contribution to or expenditure on behalf of a candidate in such
election. Such report shall be filed no later than the 12th day
before (or posted by registered or certified mail no later than the
15th day before) such election and which shall be complete as of the
20th day before the election. 2 U.S.C. § 434(a) (4)(A) (ii). The
1986 Pre-Election Report for the 1986 General Election was due on
October 23, 1986.

The Committee was notified on September 29, 1986, of the
requirements for filing the Pre-Election Report and the Post-General
Election Report. 1t was also sent a non-filer notice for the Post-
General Election Report on December 23, 1986.

The Ocean Spray Political Action Committee is a political
committee registered with the Commission. The Committee hand-
delivered its 1986 Post-General Election Report to the Commission on
February 2, 1987. Thus, the Committee filed this report 60 days
late. This report also disclosed a $1,000 contribution made on
October 1, 1986, to the Citizens for Dave Obey committee. Dave Obey
was a candidate in the 1986 general election. Thus, the Committee
was also required to file a pre-election report no later than
October 23, 1986. Activity for the period covered by the pre-
election report was not reported until the Post-General Election

Report was filed on February 2, 1987, which was 102 days late.
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Accordingly, the Office of the General Counsel recommends
that the Commission open a matter under review and find reason to

believe the Ocean Spray Political Action Committee and Ellen M.

Napier, as treasurer, violated 2 U.S.C. § 434(a) (4) (A) (ii) and

(iii).

I1I. RECOMMENDAITONS

1. Open a Matter Under Review.

2 Find reason to believe the Ocean Spray Political Action
Committee and Ellen M. Napier, as treasurer, violated
2 U.S.C. § 434(a) (4)(a) (ii) and (iii).

Approve and send the attached letter and Factual and Legal
Analysis.

///é?
A

Attachments
1. RAD Referral 87NF-60
2. Proposed Letter and Factual and Legal Analysis

Date
cting General Counsel
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BEFCRE THE FEDERAL ELECTION COMMISSION

In the Matter of 2.1

Ocean Spray Political Action Committee and RAD Ref. 87NF-60

Ellen M. Napier, as treasurer

)
)
)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on May 6,
1987, the Commission decided by a vote of g-~0 to take

the following actions in RAD Ref. 87NF-60:

1. Open a Matter Undef Review.

2. Find reason to believe the Ocean Spray Politi-

cal Action Committee and Ellen M. Napier, as
treasurer, violated 2 U.S.C. § 434 (a) (4) (A) (i1)
and (iii).
Approve and send the letter and Factual and Legal
Analysis, as recommended in the First General
Counsel's Report signed May 1, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri., 5-1-87,
Circulated on 48 hour tally basis: Mon., 5-4-87,
Deadline for vote: Wed., :'5-6-87,

/im/




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

May 8, 1987

Ellen M. Napier, Treasurer

Ocean Spray Political Action
Commi ttee

225 Water Street

Plymouth, MA 02360

MUR 2411

Ocean Spray Political Action
Committee and Ellen M. Napier,
as treasurer

Dear Ms. Napier:

On May 6, 1927, the Federal Election Commission found that
there is reason to believe the Ocean Spray Political Action
Committee ("Committee") and you, as treasurer, violated 2 U.S.C.
§ 434(a)(4)(A)(ii) and (iii), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11l C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or




Letter to Ellen M. Napier, Treasurer
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recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (a),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact George
Rishel, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,
Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




FEDERAL ELECTION COMMISSION

PACTUAL AND LEGAL ANALYSIS
MUR 2411

RESPONDENTS: Ocean Spray Political Action Committee and Ellen
M. Napier, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that for unauthorized committees filing quarterly
in a year in which a regularly scheduled general election is
held, such committees shall file a Post-General Election Report
no later than the 30th day after the general election and which
shall be complete as of the 20th day after such general election.
2 U.S.C. §§ 434(a)(4)(A)(iii). The 1986 Post-General Election
Report was due on December 4, 1986.

The Act also provides that such committees shall file a
Pre-Election Report before any election in which the committee
makes a contribution to or expenditure on behalf of a candidate
in such election. Such report shall be filed no later than the
12th day before (or posted by registered or certified mail no

later than the 15th day before) such election and which shall be

complete as of the 20th day befo:e the election. 2 U.S.C.

§ 434(a) (4) (A) (ii). The 1986 Pre-Election Report for the 1986
General Election was due on October 23, 1986.

The Committee was notified on September 29, 1986, of the
requirements for filing the Pre-Election Report and the Post-General

Election Report. The Committee was also sent a non-filer notice for

f

the Post-General Election Report on December 23, 1986.
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The Ocean Spray Political Action Committee is a political
committee registered with the Commission. The Committee hand-
delivered its 1986 Post-General Election Report to the Commission
on February 2, 1987. Thus, the Committee filed this report 60
days late. This report also disclosed a $1,000 contribution made
on October 1, 1986, to the Citizens for Dave Obey committee.

Dave Obey was a candidate in the 1986 general election. Thus,
the Committee was also required to file a pre-election report no
later than October 23, 1986. Activity for the period covered by

the pre-election report was not reported until the Post-General

Election Report was filed on February 2, 1987, which was 102 days

late.
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lames 8 O'Shaughnessy
Attorney

May 28, 1987

VIA FEDERAL EXPRESS

George F. Rishel, Esquire
Acting Associate General Counsel
Federal Election Commission

999 E Street, NW

Washington, DC 20463

Re: Ocean Spray Political Action Committee, MUR 2411

Dear Mr. Rishel:

Pursuant to our discussion, I enclose my original response to Chairman
Thomas and the Affidavit of OSPAC's Treasurer, Ellen M. Napier. If I can be
of any further assistance in the Commission's deliberations, please let me
know.

Thank you.

Sincerely,

< OSere-

es S. O'Shaughnessy /7

JSO:ssb
Enclosures
5163J

Ocean Spray Cranberries, Inc.
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James S O'Shaughnessy
Attorney

May 28, 1987

Mr. Scott E. Thomas
Chairman

Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Re: Ocean Spray Political Action Committee, MUR 2411

Dear Mr. Thomas:

I am counsel to the Ocean Spray Political Action Committee ("OSPAC'') and
its Treasurer, Mrs. Ellen Napier. Your letter dated May 8, 1987 was received
by "OSPAC" on May 14, 1987 and directed to my attention.

By this letter and the accompanying affidavit, OSPAC and Mrs. Napier
respond to the issues raised by the Commission's notice and request
pre-probable cause conciliation of this matter. OSPAC does not dispute any of
the facts found by the Commission and regretfully acknowledges its failure to
file the 1986 pre-election report required by 2 U.S.C §434(a)(4)(A)(ii) and
its late filing of its post-election report required by 2 U.S.C. 8434
(a)(4)(A)(iii). At the suggestion of the Commission, we offer the following
facts not as an excuse for our inaction but for what we hope will be their
mitigating effect on the circumstances surrounding this matter.

OSPAC is administered by its Treasurer under the supervision of a
corporate attorney. Approximately one year ago, the individuals in both these
positions left their employment. While otherwise fully qualified to handle
the position, Mrs. Napier assumed the duties of Treasurer in July, 1986,
having had no prior experience with a political action committee or with the
reporting requirements of the Commission. The corporate attorney's position
had been vacated in June, 1986 and was not filled until October, 1986.
Supervising responsibility for OSPAC was assigned to the incoming attorney in
early 1987. At the time of the 1986 election reporting cycle, therefore,
OSPAC administration suffered from the unanticipated juxtaposition of our
inexperienced Treasurer and the absence of oversight by an attorney.

During the period for which it would have filed its pre-election report,
OSPAC made only one contribution to a single candidate. Given this limited
amount of activity, the Treasurer mistakenly believed that no special report
was necessary. This single contribution was included in OSPAC's post-election

Ocean Spray Cranberries, Inc.
16 \Water Street. | gl M O23G0

Y0 TWX 7103910588




Page Two
May 28, 1987
To: Mr. Scott E. Thomas

report. The post-election report was sent with OSPAC's year end report via
overnight express delivery on Friday, January 30, 1987 with instruction for
Saturday delivery. The tardiness of OSPAC's post-election report was due to a
failure to understand the filing requirements of the Commission. Needless to
say, we have by virtue of the Commission's notification become keenly aware of
OSPAC's legal obligation to report in a timely manner its every activity.

In closing, OSPAC wishes to point out that, but for this matter, it has
made proper reports throughout its existence and that although the timing of
its reporting during the 1986 election cycle was not in strict compliance with
the Commission's regulations, OSPAC did render a full report of its
activities. We understand the importance of the Commission's function of
monitoring candidates' pre- and post-election positions and very much regret
our error. We assure you that OSPAC will in the future file its reports with
the Commission on a timely basis.

If you should require any further information, please contact me
directly. Thank you for your consideration.

Sin erely,g 0%7 L)

mes S. O'Shaughnessy

JSO:ssb
Enclosure
5143J
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Federal Election Commission

MUR 2411

Plymouth, ss.
Commonwealth of Massachusetts

AFFIDAVIT OF ELLEN M. NAPIER

I, ELLEN M. NAPIER, on oath depose and state as follows:

1. I am Treasurer of the Ocean Spray Political Action Committee
("OSPAC'"). I have held this position since my appointment on July 9, 1986.
My duties include the aAministration and signing of OSPAC's periodic reports

to the Federal Election Commission (the ''Commission'').

2. Prior to assuming my duties as Treasurer and administrator of OSPAC,
I had no previous experience with any political action committee and was
entirely unfamiliar with the filing requirements of the Commission with regard

to such entities.

3. On or about July 15, 1986 and October 15, 1986, respectively, I filed
OSPAC's quarterly reports to the Commission for the second and third quarters

of 1986.
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4. At or about the time OSPAC's pre-election report was due, I did not
understand that OSPAC was required to file a pre-election report with the
Commission where it had made only a single contribution of One Thousand
Dollars ($1,000) to one candidate during the period October 1 through October
15, 1986.

5. On or about December 31, 1986 I received from the Commission notice
that OSPAC had failed to file its post-election report. Prior to receiving
the notice, I was unaware that OSPAC was obligated to file, in addition to its

quarterly reports, both the pre- and post-election reports.

6. On January 30, 1987 I caused OSPAC's bost-election report and its

year end report to be delivered via express next day delivery service.

All of the foregoing statements are true and accurate and are based upon

my personal knowledge.

.5
Sworn under penalty of perjury this < § day of May, 1987.

5 \ N ‘
C _,.AG/CQW S A, M‘\J/Ll A_/
ELLEN M. NAPIER, Treasurér
Ocean Spray Political Action Committee

Subscribed and sworn before me this Zj day of May, 1987.

Commission Expires: 7 2/ —F/

5159J
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James S. 0'Shaughnessy, Esq.
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225 Water Street

Plymouth, MA 02360

=]

=

Ocean Spray Cranberries, Inc. =
=

>

=

617-747-1000

—}
~
The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before
the Commission.

5/29/87 CLL,.V . W
Date Signature

RESPONDENT'S NAME: Ellen M. Napier - OSPAC Treasurer

ADDRESS : 225 Water Street

Plymouth, MA 02360

HOME PHONE:

BUSINESS PHONE: 617-747-1000




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Ocean Spray Political Action MUR 2411

Committee and Ellen M. Napier,
as treasurer

I. BACKGROUND

On May 6, 1987, the Commission found reason to believe that
Ocean Spray Political Action Committee and Ellen M. Napier, as
treasurer, violated 2 U.S.C. § 434(a) (4) (A) (ii) and (iii) by
failing to file the 12-Day Pre-Election Report and 1986 Post-
General Election Report in a timely manner. By letter dated
May 28, 1987, respondents requested to settle this matter prior

to a finding of probable cause to believe (Attachment 1).

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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III. RECOMMEMDATIONS

1. Enter into conciliation with Ocean Spray Political Action
Committee and Ellen M. Napier, as treasurer, prior to a
finding of probable cause to believe.

o
0
v
o
<r
=

8 7

¥7 The Committee filed a combined report for the two periods.
Itemized receipts and disbursements were allocated to the
respective periods according to the dates reported. Unitemized
receipts were allocated according to the ratio of the number of
days in each period. The summary page shows $1,000 in
disbursements for both periods. Schedule B, however, shows
$1,000 in disbursements during the pre-election period, and
$3,500 in disbursements during the post-general election period,
including $3,500 in refunds during the latter period.
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2% :pprove the attached proposed conciliation agreement and
etter.

Date 2Urence : '
Acting General Counsel

Attachments
l. Request for conciliation
2. Proposed agreement and letter
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Ocean Spray Political Action MUR 2411

Committee and Ellen M. Napier,
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Electibn Commission, do hereby certify that on June 17,
1987, the Commission decided by a vote of 6-0 to take.
the following actions in MUR 2411:

1. Enter into conciliation with Ocean Spray

Political Action Committee and Ellen M.
Napier, as treasurer, prior to a finding

of probable cause to believe.

Approve the proposed conciliation agreement
and letter, as recommended in the General
Counsel's Report signed June 15, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.
Attest:

_Le=14-8Y Margerce 2 Lonawane

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon., 6-15-87,
Circulated on 48 hour tally basis: Mon., 6-15-87,
Deadline for vote: Wed., 6-17-87,




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

June 19, 1987

James S. O'Shaughnessy, Esquire
Ocean Spray Cranberries, Inc.
225 Water Street

Plymouth, MA 02360

MUR 2411

Ocean Spray Political

Action Committee and

Ellen M. Napier, as
treasurer

Dear Mr. O'Shaughnessy:

On May 6, 1987, the Federal Election Commission found reason
to believe that Ocean Spray Political Action Committee and
Ellen M. Napier, as treasurer, violated 2 U.S.C.
§ 434(a) (4) (A) (ii) and (iii). At your request, on June 17 »
1987, the Commission determined to enter into negotiations

directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Sandra H. Robinson, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 2411

Ocean Spray Political Action
Committee and Ellen M.
Napier, as treasurer

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Ellen M. Napier, the treasurer of the Ocean Spray Political

Action Committee ("the Committee®).




7ic Close the file.
3. Approve the attached letter.

reee—2/50 /87 SN bt (72

Acting General Counsel

Attachments

l. Conciliation Agreement

2. Photocopy of civil penalty check
3. Letter to Respondent
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BEFORE THE FEDERAL ELECTION COMMISS ION

In the Matter of
Ocean Spray Pclitical Action MUR 2411

Committee and Ellen M.
Napier, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on August 3,
1987, the Commission decided by a vote of 5-0 to take
the following actions in MUR 2411:

l. Accept the conciliation agreement with

Ocean Spray Political Action Committee
and Ellen M. Napier, as treasurer, as
recommended in the General Counsel's
Report signed July 30, 1987.
Close the file.
Approve the letter, as recommended in the
General Counsel's Report signed July 30,
1987.
Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Aikens did not cast a vote.

Attest:

i’-t/—,s’;/

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs., 7-30-87, 10:02
Circulated on 48 hour tally basis: Thurs., 7-30-87, 4:00
Deadline for vote: Mon., 8-03-87, 4:00

/0




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

August 5, 1987

James S. O'Shaughnessy, Esquire
Ocean Spray Cranberries, Inc.
225 Water Street

Plymouth, MA 02360

MUR 2411

Ocean Spray Political
Action Committee and
Ellen M. Napier, as
treasurer

Dear Mr. O'Shaughnessy:

On August 3 , 1987, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation of
2 U.S.C. § 434(a) (4)(A) (ii) and (iii), provisions of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter. This matter will become a part
of the public record within 30 days. If you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days. Such materials should be sent to the
Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Sandra H. Robinson, the attorney
assigned to this matter at (202) 376-8200.

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Ocean Spray Political Action
Committee and Ellen M. Napier,
as Treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission ('the
Commission''), pursuant to information ascertained in the normal course of
carrying out its supervisory responsibilities. The Commission found reason to
believe that Ocean Spray Political Action Committee and Ellen M. Napier, as
Treasurer ('Respondents'), violated 2 U.S.C. § 434(a)(4)(A)(ii) and (iii).

NOW, THEREFORE, the Commission and the Respondents, having participated in
informal methods of conciliation, prior to a finding of probable cause to
believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and the subject
matter of the proceeding, and this agreement has the effect of an agreement
entered pursuant to 2 U.S.C. §437g(a)(4)(A)(i).

II. Respondents have had reasonable opportunity to demonstrate that no
action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the Commission.

IV.  The pertinent facts in this matter are as follows:

1. Respondent, Ocean Spray Political Action Committee, is a
political committee within the meaning of 2 U.S.C. §431(4).
2. Respondent, Ellen M. Napier, is the Treasurer of Ocean Spray

Political Action Committee.




3. Respondent, Ocean Spray Political Action Committee, made a
contribution of ($1,000) on October 1, 1986, to Citizens for Dave Obey
Committee. Dave Obey was a candidate for federal office in the 1986 General
EFlection. Thus, pursuant to 2 U.S.C. §434(a)(4)(A)(ii), Respondents were
required to file a 12-Day Pre-Election Report by October 23, 1986. A report

covering this period was filed on February 2, 1987, 102 days late.

4. Pursuant to 2 U.S.C. §434(a)(4)(A)(iii), Respondents were
required to file the 1986 Post-General Election Report by December 4, 1986.
The report was filed on February 2, 1987, 60 days late.

V. Respondents failed to file the 12-Day Pre-Election Report and the
1986 Post-General Election Report in a timely manner in violation of 2
U.S.C. §434(a)(4)(A)(ii) and (iii).

VI. Respondents will pay a total civil penalty to the Federal Election
Commission in the amount of Seven Hundred and Fifty Dollars ($750.00),
pursuant to 2 U.S.C. §437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint under 2
U.S.C. §437g(a)(1) concerning the matters at issue herein or on its own
motion, may review compliance with this agreement. If the Commission believes
that this agreement or any requirement thereof has been violated, it may
institute a civil action for relief in the United States District Court for

the District of Columbia.




VIII. This agreement shall become effective as of the date that all parties

hereto have executed same and the Commission has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days from the date

this agreement becomes effective to comply with and implement the requirements
contained in this agreement and to so notify the Commission.

X. This Conciliation Agreement constitutes the entire agreement between
the parties on the matters raised herein, and no other statement, promise, or
agreement, either written or oral, made by either party or by agents of either
party, that is not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

oble
Acting General Counsel
FOR THE RESPONDENTS:

B _/’ .
en M. Napier
Treasurer
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