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PUBLIC RECORD INDEX MUR 2411

1. MEMO, 17 Mar 87, John D. Gibson (Reports Analysis
Division) to Lawrence M. Noble (Acting General Counsel),
subj: Referral of the Ocean Spray Political Action
Committee, w/atch (RAD Referral Package).

2. First General Counsel's Report, 1 May 87

3. Certification of Commission Action, 6 May 87

4. Ltr, 8 May 87, Scott E. Thomas (Chairman) to Ellen M.
Napier (Treas. Ocean Spray Political Action Committee),
w/encls (Factual and Legal Analysis

5. Ltr, 28 May 87, James S. O'Shaughnessy (Attorney, Ocean
Spray PAC) to w/encls. (Ltr, 28 May 87 J.s. 0' Shaughnessy
to Scott E. Thomas and Affidavit of Ellen M. Napier
Tresurer, Ocean Spray PAC)), subj: Request for pre-probable
cause conciliation

6. General Counsel's Report, 15 Jun 87

7. Certification of Commission Action, 17 Jun 87.

8. Ltr, 19 Jun 87, L.M. Noble to J.S. O'Shaughnessy.

9. General Counsel's Report, 30 Jul 87.

10. Certification of Commission Action, 4 Aug 87

11. Ltr, 5 Aug 87, L.M. Noble to J.S. O'Shaughnessy, w/encl.
(Executed conciliation Agreement).

-END-

NOTE: In preparing its file for the public record, O.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure under
the Freedom of Information Act.
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FEDERAL ELECTION COMMI$SION
WASHINGTON. DC 20463

17 March 1987

MEMORANDUM

TO: LAWRENCE H. NOB
ACTING GENE SEL

THROUGH: JOHN C. SUR
STAFF DIREC 0

FROM: JOHN D. GIBSO
ASSISTANT ST DIRECTOR
REPORTS ANALY DIVISION

SUBJECT: REFERRAL OF OCEAN SPRAY POLITICAL ACTION
COMMITTEE

This is a referral of the Ocean Spray Political Action
Committee (the Committee). The Committee failed to file the
1986 12 Day Pre-General Report by Election Day, November 4, 1986.
Please note that all financial activity occurring within the
coverage dates for the 12 Day Pre-General Report (10/1/86-
10/15/86), is disclosed on the Committee's 1986 30 Day Post-
General Report. In addition, the Committee failed to file the 30
Day Post-General Report within thirty (30) calendar days from the
date of the Non-Filer Notice. According to the R&D Review and
Referral Procedures for Unauthorized Committees (Standard 3),
further examination is required by your office.

If you have questions, please contact Edward Ryan at 376-
2480.

Attachment



TO

OFFICE OF GENERAL COOUSUL

DATE: 17 March 1987

ANALYST: 3dv~ R7~

I. ~0USZTT3E: Ocean Spray Politic~VAQt4on
Committee (COOll4

Ellen N. Napier, Tre4~~er
(7/9/86 - present)

Nancy 3. Hayes, Treasurer
(1/1/85 - 7/8/86)

225 Water Street
Plymouth, MA 02360

II. RUZpNVANT STATUTE: 2 U.S.C. S434(a) (4) (A) (ii)
and (iii)

11 CFR 104.5(c) (1) (Ii) (A)
and (iii) (A)

III. BACKGROUND:

Failure to File the 12 Day Pre-General Report by Election
Day and Failure to Timely File the 30 Day Post-General
Report

The Ocean Spray Political Action Committee (the
Committee) failed to file the 1986 12 Day Pre-General
Report of Receipts and Disbursements by Election Day,
November 4, 1986. In addition, the Committee failed to file
the 1986 30 Day Post-General Report in a timely manner.
When ultimately filed, the 30 Day Post-General Report
included financial activity occurring within the coverage
dates for the 12 Day Pre-General Report.

The Committee was notified on September 29, 1986, that:

a) a 12 Day Pre-General Report was due on October
23, 1986, if contributions or expenditures
which had not previously been reported were
made in connection with the general election
during October 1, 1986 through October 15,
1986; and

b) a 30 Day Post-General Report was due on
December 4, 1986 (Attachment 2).

REPORTS ANALYSIS ituui~~



OCEAN SPRAY POLITICAL ACTION CONMITTEE
REPORTS ANALYSIS OGC REFERRAL
PAGE 2

On December 23, 1986, a Non-Filer Notice was sent to
the Committee for failure to file the 1986 30 Day Post-
General Report (Attachment 3).

On February 2, 1987, the 1986 30 Day Post-General
Report covering the period October 1, 1986 through November
24, 1986 was hand-delivered to the Coission. The report
disclosed one contribution to a federal candidate totalling
$1,000, and one check returned from another candidate tar
$1,000 during October 1, 1986 through October 15, 1986.
This activity indicates that a 12 Day Pre-General Report had
to be filed (Attachment 4).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.

1
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P~L?,~4 Lf'f At POLIT ICAL ACTION UIIMITTES
CJNNCCTEI' QFCPiJ ZVf JON: or'E~a~~ p~y rJl(Nr41:Pr. 1F? if.

ICEIC MIT-YEAR PEFO~T
fr7~~* END

Evil VAEtrMEt!T
PLJ..r: 4 FOR AliT' 11 IOrJAL INFO~r1Ar jrIrJ

1~iT ~LNi OF O1~ ~,AN I ZAT ION (ME~JLhEtJT
i'.~t'fYMlNT OF (KiANIZATION - AMFNDMErJY

APP TI. cJIJ,~,PTLRLY
APR IL QUARTERLY - AMENTMENT

5T LETTER INFORMATIONAL NOTI E
JULY QUARTERLY
OCTOFER QUARTERLY
POS( -c.ENERAL
NOTICE OF FAILURE TO FILE
YEAR- END

TOTAL

Cash on hand as of 12/31/86:

Debts owed to the committee:
Debts owed by the committee:

4(~ A~T

4-i .'V2

4~ r-~-,*

17,562

I 1 .

11.863

4.783

171 .(h11

47, 1 6
17. 250
17.250

4.030
4.0 JO

37.084
23. 000
1.000

5.000

'~'E or FILER * or
~A)VEI'A'3E FATES PA'3E9

NON-FATY QUALIFIED

1JAN85
1JUL85
1JUL85
I JUL95

14JUL86
17JUL86

-30JUN85
-31DEC85
-31DEC85
-31DEC85

1JAN86 -31MAR86
1JAN86 -31MAR86
1JAN86 -31MAR86
1APR86 -30JUN86
1JUL86 -30SEP86
1OCT86 -24NOV86

24NOV86
25NOV86 -31DEC86

0 134.980

rc prir ILM
LOCATION

ID *CO( 114702

85FEC/384/335]
86FEC/40O/~549
86FEC/4 16/0940
G6FEC/4 ~,/026(~
8i.~FFL/42v/0685
86F8C/422/2 170
8GEEC/409/ 4247
86FEC/416/0959
86FEC/415/1219
86FEC/422/2 1 5(~
86FEC/438/ 1334
87FEC/458/2799
86FEC/452/1 499
87EEC/458/2785

124 TOTAL PAGES

$58,761.48

so
so

All reports listed have been reviewed.
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* ATTACHMENT 2
Page 1 of2

AGENERAL ELECTiON

'.REPORT NOTICE
FEDERAL ELECTION COMMISSION

de9tei Me 1666
mao t vua ima ~ amm mow
ALL CW6IflTZZS that til@ monthly reports mast file the pre-general
eleoties report due October 23. 3666. 2
All C@HZTflU that lii. ~uuterly that have made esntributiens fteupenditures (imoluding independent eapemiitures sad @ooudimated
party e.pendit.res) La eunneotiom with the general election must file* pie-election repsit. if snob astivih. has mat F~ieus3i bessreported. lee belay for pest-general filing imfsuaattma.

~i i minom
Quarterly filers mast disclose all financial aetivity from the oleseof books of the last report. ft from the date of registraties*(whiohever is later) . through October 15. 1966. Ponthly filers mastdisoloes all financial activity tim October 1 or tim the date of
registratios' (whiohever is later). through October 15. 1956.) Vormore detailed instrnctions. eonsult jour guide.

mis wua
Ire-general election rp.rts seat registered ft sertified mail mastbe pos~arked a. later than midnight October 20. 1*66. Reports handdelivered or mailed first olass mast be received me later than ole..Of business October 23. 1966.

0%

00000

~ uua - mu -ALL ~U11YZU masiU1iiiijoat-geferal electies rewt duebomber 4. 1966. regerdless Of election activity.

ihe report mast disoleae all financial activity tim the olese Ofbests if the last report. ft the date Of registration' (whichever Lalater), through Uvmber 24. 1666.

- ma maPest-gemeral eleotim reports seat ~ registered ft murtified mailmust be pestoarhed ma later San midnight Deombor 4, 1966. Reportsband delivered or mailed first elass mt be reseived ma later thenIone Of business Deombor 4. 1666.

~ first report tiled ~ a eittes obsIl include all meontsree~ived or disbursed prior be beemiag a pelitionl emittee. ayes* LU gh mounts mare mat reoeiwed or disbursed bring me marreatreporting pond. e. 11 Wi 194J (a) ~-f (W.



ATTACHMENT 2
Page 2 of 2

~mu.i mama

of

- - Pie-General
Post-GeneraLV
Tear-lad

/01 -'1/15
/16 -11/34

11/35 * 13/21

~te Wk
10/20/36 10/22/36
13/34/36' u/04/S6C
01/31/37 @1/22/37

ma -

* Name of Noport
Oct. Monthly
Pie-General
Post-General
Tear-lad

Period Covered
st/ow -

10/01 - 10/15
10/16 31/24
11/25 m 12/21

bg.~srL
~hte ~*~te

10/20/36 10/22/36
13/04/36' 12/04/36
61/21/37 @2/21/37

'Follow these dates for mailing and filing the post-general
repOrt. Disregard dates shown on the October Quarterly Seport
Notice dated September 29. 2936.

zunwusT m
Any independent expenditure aggregating 31.360 or sore and made

betveen 2 and 20 days before an election must be reported within
24 hours after the expenditure ii made. See 11 WI 104.4(0) (2)
and (2) for information eoncerning where tO file.

am u ~o ma
Cemittees should eansult the instructions en the enclosed FEC
Form 21. for details.

Political emaittees are fully liable for failure to file any
report required under the Act. Failure to file in a timely
fashion is also a serious violation. Offending osmittees are
subject to enforcement action. Comittees mat also submit
legible reports which ma be clearly reproduced. ZIlegible
reports and reports submitted on mn-PlC form will sot be
accepted, and emittees filing such dociments will be required
to refile.

LfOr frn date of registration, or the close Of books of the
last report filed. whichever is later.

3~f3eports filed kg osmittees that did sot file the pro-general
election report should cover all financial activity fron the
closing date of the last report or ben the date of registration
(whichever is later, through Nov~er 24. 1036. See the fiSt'
mate on the reverse sib.

10 oualm ms Information Services Division
SW/424'P520 - 302/276-2120

S



FEDERAL ELECTION C~1ISSON
WAINCION. SC ~h5

Seoeer 23. 1

lUes 3. Kepler, treaserer
~as Spray PolItloal Lotlos

ComA ttee
225 Water Street
Plymouth. A @2360

U.ntlflcatlon lumber: CWll47@2

References 30 Day PostmGeseral Report (through 11/24/66)

Sear Na. Kepler.

It has oem to the attestlos of the Vederal Uleotlon
Comlssion (the Comlaslos') that you sny he Is ilolatlos Of 2
U.S.C. 5434(a) for falling to tale the above refereiwe Report of
Receipts anDisburaements. lou were motif led previously of the
due date for this report.

- It is important that you file this report imeilately with
0 the Vederal Ilection Camissios. 559 3 Street. WI. Waahimgtoa. DC

20463 (or with the Clerk of the louse or the Secretary @1 the
Senate. as appropr. A espy of the report or th. relevant
portions should also be filed with ~he Secretary of State or
equivalent state officer. See 2 U.S.C. 5435.

~cr
Although the Comission my initiate an auilt or legal

enforcement action concerning this matter, your prompt response
and a letter of ciplanatlon will be taken into consIderation.

If you have any questions, please conact Idvaud Ryan on our
toll-free number (600) 424-5530. Our local number is (202) 376
2460.

Sincerely.

f/John 3. GIbson

(1 Assistant Staff Sireotor~Reports Analysis Diwislos
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FEDERAL ELECTION COUUEISSIOW
999 N Stteet, U.N.

Washington, D.C. 20463

FIRST GENERAL COUNSEL' S REPORT

RAD REFERRAL * 87NF-60
STAFF MEMBER: Geotge F.

Rishel

SOURCEOFMUR: INTERNALLY GENERATED

RESPONDENTS: Ocean Spray Political Action Committee and
Ellen M. Napier, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(a) (4) (A) (ii) and (iii)
11 C.F.R. S 104.5(c) (1) (ii) (A) and (iii) (A)

INTERNAL REPORTS
CHECKED: Public Disclosure Reports

FEDERAL AGENCIES
CHECKED: None

I * GENERATION OF MATTER

0 The Reports Analysis Division ("RAD") referred the O('ean

Spray Political Action Committee and Ellen M. Napier, as
treasurer, to the Office of the General Counsel on March 17,

1987. The basis of the attached referrals is the failure of

committee to file the 1986 Post-General Election Report in a

timely fashion. The late-filed report also disclosed activity

indicating a 12-Day Pre-Election Report should have been filed.

II * FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that for unauthorized committees filing quarterly

in a year in which a regularly scheduled general election is

held, such committees shall file a Post-General Election Report

no later than the 30th day after the general election and which

shall be complete as of the 20th day after such general election.

2.
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2 u.s.c. S 434(a)C4)(A)(iii), The 1986 Post-General Election Report

was due on December 4, 1987.

The Act also provides that such committees shall file a Pre-

Election Report before any election in which the committee makes a

contribution to or expenditure on behalf of a candidate in such

election. Such report shall be filed no later than the 12th day

before (or posted by registered or certified mail no later than the

15th day before) such election and which shall be complete as of the

20th day before the election. 2 U.s.c. S 434(a)(4)(A)(ii). The

1986 Pre-Election Report for the 1986 General Election was due on

October 23, 1986.

The Committee was notified on September 29, 1986, of the

requirements for filing the Pre-Election Report and the Post-General

Election Report. It was also sent a non-filer notice for the Post-

General Election Report on December 23, 1986.

The Ocean Spray Political Action Committee is a political

committee registered with the Commission. The Committee hand-

delivered its 1986 Post-General Election Report to the Commission on

February 2, 1987. Thus, the Committee filed this report 60 days

late. This report also disclosed a $1,000 contribution made on

October 1, 1986, to the Citizens for Dave Obey committee. Dave Obey

was a candidate in the 1986 general election. Thus, the Committee

was also required to file a pre-election report no later than

October 23, 1986. Activity for the period covered by the pre-

election report was not reported until the Post-General Election

Report was filed on February 2, 1987, which was 102 days late.
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Accordingly, the Office of the General Counsel recommends

that the Commission open a matter under review and find reason to

believe the Ocean Spray Political Action Committee and Ellen M.

Rapier, as treasurer, violated 2 U.S.C. S 434(a) (4) (A) (ii) and

(iii).

III. RECOIUUDAITO3S

1. Open a Matter Under Review.

2. Find reason to believe the Ocean Spray Political Action
Committee and Ellen M. Napier, as treasurer, violated
2 U.S.C. S 434(a) (4) (A) (ii) and (iii).

3. Approve and send the attached letter and Factual and Legal
Analysis.

ing General Counsel

Attachments
1. RAD Referral 87NF-60
2. Proposed Letter and Factual and Legal Analysis

zm
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Attachment (a) L .,

to P's f
have been removed from this

0 position in Public Record File.

See Index Item(s)~~~
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BEFORE THE FEDERAL ELECTION COZOSISS ION

In the Matter of )

Ocean Spray Political Action Committee and ) MD Ref. 87NF-60
Ellen M. Napier, as treasurer )

CERTIF ICATION

I, Marjorie W. Dumons, Secretary of the Federal

Election Commission, do hereby certify that on May 6,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MD Ref. 87NF-60:

1. Open a Matter Under Review.

2. Find reason to believe the Ocean Spray Politi-
cal Action Committee and Ellen M. Napier, as
treasurer, violated 2 U.S.C. S 434(a)(4) (A) (ii)
and (iii).

3. Approve and send the letter and Factual and Legal
Analysis, as recommended in the First General
Counsel's Report signed May 1, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Adrjoriew. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri., 5-1-87, 4:35
Circulated on 48 hour tally basis: Mon., 5-4-87, 11:00
Deadline for vote: Wed., '5-6-87, 11:00

/jm/ 3
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FEDERAL ELECTION COMMISSION
* . WASHINGTON. DC 20463

May 8, 1987

Ellen M. Napier, Treasurer
Ocean Spray Political Action
Commi ttee

225 Water Street
Plymouth, MA 02360

Re: MUR 2411
Ocean Spray Political Action
Committee and Ellen M. Napier,
as treasurer

Dear Ms. Napier:

On May 6, 19~7, the Federal Election Commission found that
there is reason to believe the Ocean Spray Political Action

0 Committee ("Committee") and you, as treasurer, violated 2 U.s.c.S 434(a)(4)(A)(ii) and (iii), provisions of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, astreasurer. You may submit any factual or legal materials that

N you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of theGeneral Counsel will make recommendations to the Commissioneither proposing an agreement In settlement of the matter or

'9



0
Letter to Ellen N. Napier, Treasurer
Page 2

recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact George
Rishel, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form

'I



VUMI. UI~TIOU CCEZBSIO

F~TUAL am LUGAL ANALYSIS

I4UR 2411

RESPONDENTS: Ocean Spray Political Action Committee and Ellen
M. Napier, as treasurer

The Federal Election Campaign Act of 1971, as amended (the

Act), provides that for unauthorized committees filing quarterly

in a year in which a regularly scheduled general election is

held, such committees shall file a Post-General Election Report
0 no later than the 30th day after the general election and which

shall be complete as of the 20th day after such general election.

2 U.S.C. SS 434(a)(4)(A)(iii). The 1986 Post-General Election

Report was due on December 4, 1986.

,j. The Act also provides that such committees shall file a
0 Pre-Election Report before any election in which the committee

makes a contribution to or expenditure on behalf of a candidate
C,

in such election. Such report shall be filed no later than theN
12th day before (or posted by registered or certified mail no

later than the 15th day before) such election and which shall be
complete as of the 20th day before the election. 2 U.S.C.

S 434(a) (4) (A) (ii). The 1986 Pre-Election Report for the 1986

General Election was due on October 23, 1986.

The Committee was notified on September 29, 1986, of the

requirements for filing the Pre-Election Report and the Post-General

Election Report. The Committee was also sent a non-filer notice for

the Post-General Election Report on December 23, 1986.

,1



-2-
The Ocean Spray Political Action Committee is a political

committee registered with the Commission. The Committee hand-
delivered its 1986 Post-General Election Report to the Commission

on February 2, 1987. Thus, the Committee filed this report 60
days late. This report also disclosed a $1,000 contribution made

on October 1, 1986, to the Citizens for Dave Obey committee.
Dave Obey was a candidate in the 1986 general election. Thus,
the Committee was also required to file a pre-election report no
later than October 23, 1986. Activity for the period covered by

the pre-election report was not reported until the Post-General

Election Report was filed on February 2, 1987, which was 102 days

late.

'S
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May 28, 1987

VIA FEDERAL EXPRESS

George F. Rishel, Esquire
Acting Associate General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

CD

Eu

0*

g~, V --

N Re: Ocean Spray Political Action Coimmittee, ?4JR 2411

Dear Mr. Rishel:

Pursuant to our discussion, I enclose my original response to Chairman
Thomas and the Affidavit of OSPAC's Treasurer, Ellen M. Napier. If I can be
of any further assistance in the comission's deliberations, please let me
know.

Thank you.

Sincerely,

Nb

JSO : ssb J es S. O'Shaughnessy 7 /
Enclosures
5163J

Ocean Spr~w Crdnherries, Inc.
''V 'I N ~bt)



James S OShaughnessv
Attorne~.

May 28, 1987

Mr. Scott E. Thomas
Chairman
Federal Election Commission
999 E Street, NW
Washington, D.C. 20463

Re: Ocean Spray Political Action Coamuittee, MUR 2411

Dear Mr. Thomas:

I am counsel to the Ocean Spray Political Action Committee ("OSPAC") and
its Treasurer, Mrs. Ellen Napier. Your letter dated May 8, 1987 was received
by "OSPAC" on May 14, 1987 and directed to my attention.

By this letter and the accompanying affidavit, OSPAC and Mrs. Napier
respond to the issues raised by the Coumission's notice and request
pre-probable cause conciliation of this matter. OSPAC does not dispute any of
the facts found by the Commission and regretfully acknowledges its failure to
file the 1986 pre-election report required by 2 U.S.C §434(a)(4)(A)(ii) and
its late filing of its post-election report required by 2 U.S.C. §434
(a)(4)(A)(iii). At the suggestion of the Commission, we offer the following
facts not as an excuse for our inaction but for what we hope will be their
mitigating effect on the circumstances surrounding this matter.

OSPAC is administered by its Treasurer under the supervision of a
corporate attorney. Approximately one year ago, the individuals in both these
positions left their employment. While otherwise fully qualified to handle
the position, Mrs. Napier assumed the duties of Treasurer in July, 1986,
having had no prior experience with a political action committee or with the
reporting requirements of the Commission. The corporate attorney's position
had been vacated in June, 1986 and was not filled until October, 1986.
Supervising responsibility for OSPAC was assigned to the incoming attorney in
early 1987. At the time of the 1986 election reporting cycle, therefore,
OSPAC administration suffered from the unanticipated juxtaposition of our
inexperienced Treasurer and the absence of oversight by an attorney.

During the period for which it would have filed its pre-election report,
OSPAC made only one contribution to a single candidate. Given this limited
amount of activity, the Treasurer mistakenly believed that no special report
was necessary. This single contribution was included in OSPAC's post-election

Ocean Spray Cranberries. Inc.
'1 \
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Page Two
May 28, 1987
To: Mr. Scott E. Thomas

report. The post-election report was sent with OSPAC's year end report via
overnight express delivery on Friday, January 30, 1987 with instruction for
Saturday delivery. The tardiness of OSPAC's post-election report was due to a
failure to understand the filing requirements of the Commission. Needless to
say, we have by virtue of the Commission's notification become keenly aware of
OSPAC's legal obligation to report In a timely manner its every activity.

In closing, OSPAC wishes to point out that, but for this matter, it has
made proper reports throughout its existence and that although the timing of
its reporting during the 1986 election cycle was not in strict compliance with
the Commission's regulations, OSPAC did render a full report of its
activities. We understand the importance of the Commission's function of
monitoring candidates' pre- and post-election positions and very much regret
our error. We assure you that OSPAC will in the future file its reports with
the Commission on a timely basis.

If you should require any further information, please contact me
directly. Thank you for your consideration.

Sin erely,

Ja es S. O'Shaughnessy

JSO:ssb
Enclosure
5143J
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Federal Election Coumission

I4JR 2411

Plymouth, 55.
Couunonwealth of Massachusetts

AFFIDAVIT OF ELLEN M. NAPIH~

I, ELLEN M. NAPIER, on oath depose and state as follows:

9fl 1. I am Treasurer of the Ocean Spray Political Action Committee

("OSPAC"). I have held this position since my appointment on July 9, 1986.

My duties include the ~'iministration and signing of OSPAC's periodic reports
C,

to the Federal Election Commission (the "Commission").

2. Prior to assuming my duties as Treasurer and administrator of OSPAC,

v I had no previous experience with any political action committee and was
C entirely unfamiliar with the filing requirements of the Conmnission with regard

N to such entities.

3. On or about July 15, 1986 and October 15, 1986, respectively, I filed

OSPAC's quarterly reports to the Commission for the second and third quarters

of 1986.

£0



4. At or about the time OSPAC's pre-election report was due, I did not

understand that OSPAC was required to file a pre-election report with the

Commission where it had made only a single contribution of One Thousand

Dollars ($1,000) to one candidate during the period October 1 through October

15, 1986.

5. On or about December 31, 1986 I received from the commission notice

that OSPAC had failed to file its post-election report. Prior to receiving

the notice, I was unaware that OSPAC was obligated to file, In addition to its

quarterly reports, both the pre- and post-election reports.

6. On January 30, 1987 I caused OSPAC's jost-electlon report and its

year end report to be delivered via express next day delivery service.

All of the foregoing statements are true and accurate and are based upon

my personal knowledge.

Sworn under penalty of perjury this .*i day of May, 1987.

N

ELLEN M. i~Ii'IFR, Treasuvf6r
Ocean Spray Political Action Committee

Subscribed and sworn before me this ~~~day of May, 1987.

Commission Expi

51 59J
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STATU ON' DSIGK&!'I OW' CE. 8?JUNI AS:23

~R 2411

NM OF C~IfSW.:

ADDRESS: 0

ames S. 0'Shaughnessy. Esq.

cean Spray Cranberries, Inc.

225 Water Street

TULEPEONE:

Plymouth, MA 02360

617-747-1000

c~2
I

C-

so

o~j
~z-

t~ ,~

~* A

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

5/29/87
Date

&LJ)4c. ~)W~A~L
Signature

RESPONDENT'S NAME:

ADDRESS:

HONE PHONE:

BUSINESS PHONE:

Ellen H. Napier - OSPAC Treasurer

225 Water Street

Plymouth, MA 02360

617-747-1000

G~Q~ ~%3ri~ FEC
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In t,~ha M*~*P -a 
-

Ocean Spray Political Action ) Z4UR 2411Committee and Ellen M. Rapier, ) 2as treasurer ) -

C)

GML COUNSEL'S 33103?

z. 3&cz6~uu~

On May 6, 1987, the Commission found reason to believe that
Ocean Spray Political Action Committee and Ellen M. Rapier, as
treasurer, violated 2 U.S.c. S 434(a) (4) (A) (ii) and (iii) by
failing to tile the 12-Day Ire-Election Report and 1986 Post-
General Election Report in a timely manner. By letter dated
May 28, 1987, respondents requested to settle this matter prior
to a finding of probable cause to believe (Attachment 1).

4, U. DISCUSSION O CONCILIATION P~VISiO8 AND CIVIL PENALTY
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'U. mucwhsinma,'xous
1 * Enter into conciliation with Ocean Spray Political ActionCommittee and Ellen N. Rapier, as treasurer, prior to afinding of probable cause to believe.

/ The Committee filed a combined report for the two periods.Itemized receipts and disbursements were allocated to therespective periods according to the dates reported. Uniteuaizedreceipts were allocated according to the ratio of the number ofdays in each period. The summary page shows $1,000 indisbursements for both periods. Schedule B, however, shows$1,000 in disbursements during the pre-electiora period, and$3,500 in disbursements during the post-general election period,including $3,500 ira refunds during the latter period.
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2. Approve the attached proposed conciliation agreement and

letter.

J
Date

Attachments
1. Request for conciliation
2. Proposed agreement and letter
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Attachment(s)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ocean Spray Political Action
Committee and Ellen H. Napier,
as treasurer

MUR 2411

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Electibn Commission, do hereby certify that on June 17,

1987, the Commission decided by a vote of 6-0 to take~

the following actions in MUR 2411:

1. Enter into conciliation with Ocean Spray
Political Action Committee and Ellen H.
Napier, as treasurer, prior to a finding
of probable cause to believe.

2. Approve the proposed conciliation agreement
and letter, as recommended in the General
Counsel's Report signed June 15, 1987.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

6-15-87,
6-15-87,
6-17-87,

10:46
4:00
4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

Juz~ 19, 1987

James S. O'Shaugbnessy, Esquire
Ocean Spray Cranberries, Inc.
225 Water Street
Plymouth, MA 02360

RE: MUR 2411
Ocean Spray Political
Action Committee and
Ellen K. Napier, as
treasurer

Dear Mr. O'Shaughnessy:

On May 6, 1987, the Federal Election Commission found reason
to believe that Ocean Spray Political Action Committee and
Ellen M. Napier, as treasurer, violated 2 U.S.C.
S 434(a) (4) (A) (ii) and (iii). At your request, on June 17~
1987, the Commission determined to enter into negotiationsdirected towards reaching a conciliation agreement in settlementof this matter prior to a finding of probable cause to believe.

o Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a

N finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Sandra H. Robinson, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

Enclosure
Conciliation Agreement
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In the Matter of )
)Ocean Spray Political Action )

Committee and Ellen N. )
Napier. as treasurer )

IlUR 2411

* C,* I~t.

t-.

0*

~

633M1 C~U33LS inou~

I. 5&~KG~D

Attached is a conciliation agreement vhich has been signed

by Ellen M. Rapier, the treasurer of the Ocean Spray Political

Action Committee (the Couuuittee).
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2. Close the file.

3. Approve the attached letter.

2ISaJ4~7
V ~zZ 4 ~ w~s9.Lavrenoe M. WO~lO

Acting General Counsel
d44- (z,'x~

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

I



~)Scrn

4-

2.
*0

- - - - .- - - - - ~

OCEAN SPRAY CR7ANBERRIES,]
LYMOUTHMASS,~CNUSET7S. - -.

TO FIRST BRISTOL COUNTY NATIONAL SANK -

MASSACMtJSITTS - -

~TO ~687
PAY .

THE ORDER OF.

FEDERAL ELECTION COI*1IS~
999 E Street, N.W.
Washington, D.C. 20463

IIQQ 33 L 3~II',:0 L L 30 ~6l.'

iC. NO.V331362~i!
- 53:2s4~ ~!-~-'tI

-I-

4...
1'1 - -

* . - . - 'I

~ooJ4
- - a - a, - 4

VOUCHER PAYMENT ~ ~
~LON *.* -

I. - -

***.**

-. ~aZ~O SIONA

is: q &'.a. ooa'*

c~,cc ~

4!EflORANDUII

DEBRA A. TRIIiIEW

CECILIA LIEBER

cHECk NO. .33134O

TO: cEcILIA LIEDER

FROfl: DEBRA A. TRIPIIEW

4-
-
5*

a,

{ A COPY OF WHICH IS ATTACHED 3 RELATINt~O

flUR V~~'/, AND NAtE ~a() ~aiJ PWe £w1 g~lie,~ /O.4JorA&7~as~

WAS RECIEVED ON 7/21) /& q PLEASE INDICATE THE ACCOUNT INTO

WHICH IT SHOULD BE DEPOSITED:

/ J)GET aEARItG ACCOUNT

/ CIVIL PENALTIES ACCOUNT

f 9573875.lh 3

C 9S-1099.lbO 3

/ OTHER

sIcNATURE~Q.d~~,. 4. .J~j4~JjjjJ
-F--

*ttcse$h~e4~ ~

I!

CtFROfl:

*,~

F- 0

DATE i/~oi~q



a

Attachment(s) / Esd 3
tO t~';~P~~41 t~PS4 !/S ~
have been removed from this

position in Public Record File.

See Index Item(s)~~

0



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

Ocean Spray Political Action
Committee and Ellen M.
Napier, as treasurer

MUR 2411

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on August 3,

1987, the Commission decided by a vote of 5-0 to take

the following actions in MUR 2411:

1. Accept the conciliation agreement with
Ocean Spray Political Action Committee
and Ellen M. Napier, as treasurer, as
recommended in the General Counsel's
Report signed July 30, 1987.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's Report signed July 30,
1987.

Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Aikens did not cast a vote.

Attest:

Date - ~4rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs.,
Circulated on 48 hour tally basis: Thurs.,
Deadline for vote: Mon.,

7-30-87,
7-30-87,
8-03-87,

10:02
4:00
4:00

/0
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

August 5, 1987

James S. O'Shaughnessy, Esquire
Ocean Spray Cranberries, Inc.
225 Water Street
Plymouth, MA 02360

RE: IIUR 2411
Ocean Spray Political
Action Committee and
Ellen M. Napier, as
treasurer

Dear Mr. O'Shaughnessy:

On August 3 , 1987, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your client's behalf in settlement of a violation of
2 U.S.C. S 434(a) (4) (A) (ii) and (iii), provisions of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter. This matter will become a part
of the public record within 30 days. If you wish to submit any
factual or legal materials to appear on the public record, please
do so within ten days. Such materials should be sent to the
Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Sandra H. Robinson, the attorney
assigned to this matter at (202) 376-8200.

Acting General Counsel

Enclosure
Conciliation Agreement

I,
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BEFORE T~E F~3AL ELECTION C~1ISSIOI4

In the Matter of )
)

Ocean Spray Political Action ) fuR 2411
Committee and Ellen N. Napier, )
as Treasurer )

CONCILIATION MRZRIfT

This matter was initiated by the Federal Election Commission ("the

Commission"), pursuant to information ascertained in the normal course of

carrying out Its supervisory responsibilities. The Commission found reason to

believe that Ocean Spray Political Action Committee and Ellen M. Napier, as

Treasurer ("Respondents"), violated 2 U.S.C. § 434(a)(4)(A)(ii) and (iii).

NOW, TIiH~EFORE, the Commission and the Respondents, having participated in

informal methods of conciliation, prior to a finding of probable cause to

believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and the subject

matter of the proceeding, and this agreement has the effect of an agreement

entered pursuant to 2 U.S.C. §437g(a)(4)CA)(i).

II. Respondents have had reasonable opportunity to demonstrate that no

action should be taken in this matter.

III. Respondents enter voluntarily into this agre~nent with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, Ocean Spray Political Action Committee, is a

political committee within the meaning of 2 U.S.C. §431(4).

2. Respondent, Ellen N. Napier, is the Treasurer of Ocean Spray

Political Action Committee.

'I
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3. Respondent, Ocean Spray Political Action Comudttee, made a

contribution of ($1,000) on October 1, 1986, to Citizens for Dave Obey

Committee. Dave Obey was a candidate for federal office in the 1986 General

Election. Thus, pursuant to 2 U.S.C. ~434(a)(4)(A)(ii), Respondents were

required to file a 12-Day Pre-Election Report by October 23, 1986. A report

covering this period was filed on February 2, 1987, 102 days late.

4. Pursuant to 2 U.S.C. ~434(a)(4)(A)(iii), Respondents were

required to file the 1986 Post-General Election Report by December 4, 1986.

The report was filed on February 2, 1987, 60 days late.

V. Respondents failed to file the 12-Day Pre-Election Report and the

1986 Post-General Election Report in a timely manner in violation of 2

U.S.C. §434(a)(4)(A)(ii) and (iii).

VI. Respondents will pay a total civil penalty to the Federal Election

Commission in the amount of Seven Ikindred and Fifty Dollars ($750.00),

pursuant to 2 U.S.C. §437g(a)(5)(A).

VII. The Couunission, on request of anyone filing a complaint under 2

U.S.C. §437gCa)(l) concerning the matters at issue herein or on its own

motion, may review compliance with this agreement. If the Commission believes

that this agreement or any requirement thereof has been violated, it may

institute a civil action for relief in the United States District Court for

the District of Columbia.
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VIII. This agreement shall become effective as of the date that all parties

hereto have executed same and the coemission has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days from the date

this agreement becomes effective to comply with and implement the requirements

contained in this agreement and to so notify the Goemission.

X. This Conciliation Agreement constitutes the entire agreement between

the parties on the matters raised herein, and no other statement, promise, or

agreement, either written or oral, made by either party or by agents of either

party, that is not contained in this written agreement shall be enforceable.

FOR ThE CG.t4ISSION:

N

W wrence * o e
Acting General Counsel

N FOR THE RESPONDENTS:

Treasurer

Date (

KTh
K~J4 , /~ if f7

Dat~
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