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PUBLIC RECORD INDEX - MUR 2410

Memo, 17 May 87, John D. Gibson (Reports Analysis Division)
to Lawrence M. Noble (Acting General Counsel), Subj:
Referral of the National Association of Pharmacists
Political Action Committee, w/atch (RAD Referral Package).

First General Counsel's Report, 1 May 87.

Certification of Commission Action, 6 May 87.

Ltr, 8 May 87, Scott E. Thomas to John M. Rector, w/encl
(Factual and Legal Analysis).

Ltr, 12 May 87, Michael A. Nemeroff to FEC, w/encl
(Statement of Designation of Counsel).

Ltr, 20 May 87, M.A. Nemeroff to FEC.
General Counsel's Report, 10 Jun 87,

Memo, 16 Jun 87, Office of Cmsn Secretary (OCS) to Office of
General Counsel (OGC), Subj: Objection to MUR 2410.

Certification of Commission Action, 24 Jun 87.
Ltr, 25 Jun 87, L.M. Noble to M.A. Nemeroff.
General Counsel's Report, 17 Jul 87.
Certification of Commission Action, 22 Jul 87.
Ltr, 24 Jul 87, L.M. Noble to M.A. Memeroff, w/encl.
(Executed Conciliation Agreement).
-END-
In preparing its file for the public record, 0.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or

portions thereof, which are exempt from disclosure under
the Freedom of Information Act.




FEDERAL ELECTION COMMISSION.

WASHINGTON, D.C. 20463

JOHN C. N
STAFF DIREC

FROM: 7
Y DIVISION

SUBJECT: OF 'THE MNATIONAL  ASSOCIATION OF
PHARMACISTS POLITICAL ACTION' COMMITTES

This is a referral of the MNatichal Association of
Pharmacists Political Action Commitgée ("the Committee"). The
Committee failed to file the 1988 '12 Day Pre~General Report by
Election Day, November 4, 1986, and also failed to file the 30
Day Post-General Report within 30 days of ¢the date of the Non-
Filer Notice. According to the 1985-86- RAD Review and Referral
Procedures for Unauthorized Committees (Standard 3), further
examination is required by your office. SNl

If you have any questions on' this mﬁttex, please contact
Michael D. Butterfield at 376-2480.

Attachment




REPORTS ANALYSIS R
TO
OPPICE OF GEMERAL '

National Auociatlon of
Action Committee -
(C00030809)

John M. Rector, Tuaqnth
(April 12, 1986 - presen
Ralph Rooke
(January 1, 1985 - Lpﬂl 11.
205 Daingerfield Road =
Alexandria, VA 22314

mmn STATUTE: 2 U.8.C. 434(.);4
11 CFR 104.5(¢) (1)

111, menouum g Al
Paflure to File the 1986 12 Day !to—G!mnl sport by

Rlection Day and Failure to Timely !‘ih ‘the 190 30 Day
Post-General Report iy 3

o IR
o‘

2
k]

The National Association of "m:uciqt.g political
Action Committee ("the Committee") failed to Eile. the 12 Day
Pre-General Report by Election Day, mbcr 4, 1986 and
also failed to timely file the 1986 30°' Day Post-General
Election Report. The Committee was notified on September
29, 1986, that the 12 Day Pre-General Report was due on
October 23, 1986, if contributions and expenditures were
made in connection with the general election during the
period of October 1, 1986 to October 15, 1986. The same
notice informed the Committee of the mandatory filing of the
30 Day Post-General Election Report due on December 4, 1986
(Attachment 2).

R7 949

A Non-Filer Notice for the 30 Day Post-General Repdrt
was sent to the Committee on December 23, 1986 (Attachment
3). FAE

The Committee submitted a response to the Non-Piler
Notice on December 31, 1986 which stated that the 30 Day
Post-General Report would be filed promptly (Attachment 4).
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DATE Lle3R87

ComilTinE InliEX G LS

NATIONAL ASSOCIATION OF PHAKMACISTS FOLITICAL alTICON CUOMMITTEE
CONNECTED OKRGSANIZATICOND ODRUBGISTS; NAT'L A55 N OF RETAIL

1985 MISCELLANEUJS REPORT TG FEC 12AFRE5 2

PRIL QUARTERLY
JULY QUARTERLY
JULY QUARTEKRLY ~ AMENDMENT

2,299
21.210
7,525

1JANGS
1APKEBS
1APRES

-31MARES

-30JUNBS
~30JUN8BS

10
73
17

JULY QUARTEKLY ~ AMENDMENT <

REQUEST EOR ADDITIONAL INEOKMATION
YEAR~END

KEQUEST FOK ADDITIGNAL INFORMATION
STATEMENT OF ORGANIZATION - AMENDMENT
MISCELLANEOUS KEPORT 10 EEC
MISCELLANEOUS REPORT 1d FEC
AFPRIL QUARTERLY

APRIL QUAKTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INEORMATION
JULY QUARTEKLY

REQUEST EFOR ADDITIONAL INEORMATIGN
REQUEST EOK ADI'ITIGNAL INFORMAT ION 2ND

OCTOBER QUAKRTERLY

NOTICE OF EAILURE TO FILE

YEAR-END

1APRES
1APRES

-30JUNGS 2
-30JUNBS a
1JUL8S -31DECBS 35
1JUL85 -31DECES 1
15APRE6 -4 T
2AUGE6 2
31BEC86
1JaN86.
134886
1JAN86
1APRB6
- 1APEB6
‘1APRE6
13UL86

10CT86

14,096 86FEC/400/
8GEEC/403/4
B6EEC/ 409730
B6FEC/429/4055
86FEC/452/3167

- 2
-311AR66 3
~31NARDE 2
-31%A586 1
3
1
2

-30JuUNE6 65
-30JUNB6 = 2
-300uNs6 2
Zaoseres . 23
24N0VE6
-~31DECB6 9:

TOTAL 103,424 . 361

All reports have been reviewed.

Ending cash-on-hand as of 12/31/86: $66,595.98 [

Debts and Obligations owed by the Committee as of 12/31/86: $0
Debts and Obligations owed to the Committee as of 12/31/86: $0




QENERAL ELECTION J:icimenc #2

'REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS ‘September 29, 1986

WD ST FII TR ELECTION WNOSE
ALL COMMITIERS that file monthly cepocts must file the pre-general
election zepoct dGue October 23, 1906.

All COMMITTEES that file quarterly that have made contributions o¢
expenditures (including independent expenditures and coordinated
pacty expenditures) in comnection with the general election must file
& pee~election repoct, if such activity has mot previcusly been
tepocted. See below for post-general filing informatica.

WY NPT I8 IRPORTED

Quacterly filezs must disclose all fisancial activity from the close
of books of the last repoct, oc fiom the date of registrzation®
(vhichever is later), through October 1S, 1986. (Monthly filers must
disclose all financial activity from October 1 o from the date of
zegistzation® (whichever is later), through October 1S, 1986.) Por
more detailed instructions, consult your campaign guide.

WEEN 10 FIIR

Pre~general election reports sent registered or certified mail must
be postmarked no later than midnight October 20, 1986. Reports hand
delivered or mailed ficst class must be received no later than close
of business October 23, 1986.

-
The repoct must disclose all financial activity from the close of
books Oof the last report, o the date of registration® (vhichever is
later), through November 24, 1986.

sust be postmarked mo later than midnight December 4, 1986.
hand delivered o mailed fizst class must be received no later thnn
close of business December 4, 1986¢.

m.cuothatumuao—umuummm
rece‘ved or disbursod prioc to becoming a political committes, even
1€ such amounts were mot received oc disbursed ducing the cusreat
sapocting periocd. See 11 CFR 104.3(a) and (b).




R s

Attachment #2
Page 2 of 2

QUARTERLY FILENS
Reg./Cect.

MO 10 L 2 W

10/01 - 10/18 10/20/86
10/16 - 1l/2¢ 12/04/86*
vas - 12/31 0/31/87

NONTHLY FILEDS
Reg./Cect.

Bame of ed Date P te
Oct. Mop %&%ﬁo 10/20/86 %i%-

Pre-General 10/01 - 10/18 10/20/86 10/2%/8¢
Post-General 10716 - 11/2¢ 12/04/06* 12/04/0¢*
Year-Bnd 11728 - 12/31 01/31/87 01/31/87

®Follow these dates for mailing and filing the post-general
teport. Disregard dates shown on the October Quarterly Repoct
Notice dated September 19, 1986. -y

INDEFENDENT RXPENDITUNESD

Any independent expenditure aggregating $1,000 or more and made
between 2 and 20 days before an election must be reported within
24 hours after the expenditure is made. See 11 CFR 104.4(c) (2)
and (3) for information concerning where to file.

Committees should consult the instructions on the enclosed FEC
Porm 3X, for details.

CONPLIANCE

Political committees are fully liable for failure to file any
report required under the Act. Pailure to file in a timely
fashion is also a serious violation. Offending committees are
subject to enforcement action. Committees must also submit
legible reports which can be clearly reproduced. Illegible
teports and reports submitted on non-FEC forms will not be
accepted, and committees f£iling such documents will be required
to refile.

1/0r fzom date of registratiom, or the close of books of the
last report filed, whichever is later.

2/Reports filed by committees that did not file the pre-general
election report should cover all financial activity from the 58
closing date of the last report or from the date of registration
(vhichever is later), through November 24, 1966. See the foot-
note on the reverse side.

FOR INFORMATION CALL: Information Services Division
; 800/424-9330 or 202/376-3120




Attachment* #3

FEDERAL ELECTION COMMISSION 207
WASIINGION, OC 30009

Decenber 33, 1906

Jobn M. Rector, Treasurer

National Association of Phacmacists
Political Action Committee

203 Dai cfield Road

Alezandcia, VA 22314

tdentification Wumbers C00030009
Reference: 30 Day Post-Genezal Report (thzough 11/24/86)
Dear Mr. Rector:

It has come to the atteation of the PFedezal Blection
Commission ("the Commissioa®) that e eoamittee be i
violation of 2 U.8.C. $434(a) for failiang to file above
refezenced Report of Receipts and Disbursemeats. You were
notified previcusly of the due date for this zepeoct.

It is important that you file this report immediately with
the Pederal Blection Commission, 999 B Street, W, Washingtoa, BC
20463 (or with the Clerk of the Bouse or the Secretacry of the
Senate, as appropriate). A copy Of the report o the relevant
portions should also be filed with the Secretacry of State or
equivalent State officer. See 2 U.8.C. §439.

Although the Commission initiate an awdit or 1legal
enforceaent action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please ooatact MNichael
Buttecrfield on our toll-free number (800) 424-9530. Our local
number is (202) 376-24080.

Sincecely,

0 =#~

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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Identification Mumbexs

Reference: 30 Day Post-Generel w
Dear Nr. Gibeon:

Tecelpt ot your eceer &a .....‘.:5‘%"“"

our uo: departed our crganisation on m 3,
and we e subsequen hired Conptrolles.
will ¢ file the 30 Day &cm:a'r.ut peonptly.

Sincerely,

M - Pt

Joha M. Rector
Treasurer

Poltical Action Committee of the National Association of Rstall Druggies
' (] om:
‘""“""’""‘.’."""’ﬂ'“""&‘:"‘u#
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208 Oatagerfield Moed
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% O cwCwmemmesineyr w8 . .......................
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ttachment #5
Page 2 of 3

- “*National
- R 1

o fates
2 , .10/01/86 . 12/31/86
lational Association ¢

A CEWTI0
[ Cotondw Vew-Volote

. e
1.CONTRISUTIOND (sthes then lasnsl PROM:
) tndividusie/Poresns Other Then Putitienl Gommbtes. ..... .

Gieme Savy Unitamined )
.wmm....................o...-.........
-~wmlooooo-n..oo-.'.....o..'oao.

(0 TOTAL CONTRIGUTIONS (other an losne) (ol 1000, 0 el 900D . . . . .

2. TRANSFERS FRCM APFILIATED/OTHER PARTY COMMITYERS . . . . . .

6. AEFUNDS OF CONTRISUTIONS MADE TO FEDERAL CANDIDATES
AND OTHER POLITICAL COMMITTEES
17.0THER RECEIPTS (Dvidonda, interen, )

20. TRANSPERS TO AFFILIATED/OTHER PARTY COMMITYEES

21.CONTRIBUTIONS TO FEDERAL CANDIDATES AND ... ............. <.
OTHER POLITICAL COMMITTESS
22 INOEPENDENT EXPENDITURES (ute Sehadvie §)

23.COORDINATED EXPENDITURES MADE BY PARTY COMMITTSES
(2U SLC. 0441 8ld)) (U Schadute F)
30.LOAN REPAYMENTS MADE

27 OTHER DISBURSEMENTS

28.TOTAL DISBURSEMENTS (see tines 19, 30, 21, 22, 23, 24, 20, 20i¢) onet 27)

11. NET CONTRIBUTIONS AND NET OPERATING SHPENDITURES
20.YTCYAL CONTRIBUTIONS (other then igans) (rem Lo $8i@
30.TOTAL CONTRIBUTION REFUNDS frem Line 30i¢)
31 NET CONTRISUTIONS (other then ie=- " ‘Subtrect Lng 30 rem Line 300 .

32 YOTAL OPERATING EXPENDITURES trom Line 10
33 OFFSETS Tu LPRRATING EXe ENDITURES trom Ling 18

34 NET OPERATING EXPENDITURES (Subtract Lo 33 trom ﬁm .
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Page 1 of 1 - 1986 Year-End Report
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FEDERAL ELECTION COMMNISSION
999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

- ¢

-
g =
. e
RAD REPERRAL § 87NF-S&*7
STAFF MEMBER: George P,
Rishel
SOURCE OF MUR: INTERNALLY GENERATED
RESPONDENTS : National Association of Pharmacists Political
Action Committee and John M. Rector, as
treasurer;

RELEVANT STATUTES: 2 U.S.C. § 434(a) (4) (A) (ii) ana (iii)
11 C.P.R. § 104.5(c) (1) (ii) (A) and (iii) (A)

INTERNAL REPORTS
CHECKED: Public Disclosure Reports

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the National
Association of Pharmacists Political Action Committee and John M.
Rector, as treasurer, to the Office of the General Counsel on
March 17, 1987. The basis of the attached referrals is the
failure of the committee to file the 1986 Post-General Election
Report in a timely fashion. The late-filed report also disclosed

activity indicating a 12-Day Pre-Election Report should have been
filed.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that for unauthorized committees filing quarterly
in a year in which a regularly scheduled general election is

held, such committees shall file a Post-General Election Report

no




= e s
later than the 30th day after the general election and which
shall be complete as of the 20th day after such general election.
2 U.S.C. § 434(a) (4)(A)(iii). The 1986 Post-General Election
Report was due on December 4, 1987.

The Act also provides that such committees shall file a Pre-
Election Report before any election in which the committee makes
a contribution to or expenditure on behalf of a candidate in such
election. Such report shall be filed no later than the 12th day
before (or posted by registered or certified mail no later than
the 15th day before) such election and which shall be complete as
of the 20th day before the election. 2 U.S.C. § 434(a) (4) (A) (i1).
The 1986 Pre-Election Report for the 1986 General Election was
due on October 23, 1986.

The Committee was notified on September 29, 1986, of the
requirements for filing the Pre-Election Report and the Post-
General Election Report. It also was sent a non-filer notice
the Post-General Election Report on December 23, 1986.

The National Association of Pharmacists Political Action
Committee is a political committee registered with the
Commission. The Committee sent its Post-General Election Report
to the Commission by certified mail on January 31, 1987 (received
on February 4, 1987). Thus, the Committee filed this report 58
days late. This report also disclosed a $2,000 contribution made
on October 9, 1986, to the Doug Walgren for Congress Committee.
Doug Walgren was a candidate in the 1986 general election. Thus,

the Committee was also required to file a Pre-Election Report no

S
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later than October 23, 1986. Activity for the period covered by

the Pre-Election Report was not reported until the Post-General

Election Report was filed on January 31, 1987, which was 100 days

late.

Accordingly, the Office of the General Counsel recommends
that the Commission open a matter under review and find reason to
believe the National Association of Pharmacists Political Action
Committee and John M. Rector, as treasurer, violated 2 U.S.C.

§ 434(a) (4) (A) (i1) and (iii).

III. RECOMMENDAITONS

1. Open a Matter Under Review.

2. Find reason to believe the National Association of

Pharmacists Political Action Committee and John M. Rector,

as treasurer, violated 2 U.S.C. § 434(a) (4) (A) (i1) and
(iii).

Approve and send the attached letter and Factual and Legal
Analysis.

/87 WZK/
[ 27_ Ce M. Noble

Acting General Counsel

Attachments
1. RAD Referral 87NF-59

2. Proposed Letter and Factual and Legal Analysis




Attachment (s) 441/,¢§L
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BEFORE THE FEDERAL ELECTION COMMISSION W
| 2410

In the Matter of ‘
National Association of'Pharmacists Political RAD Ref. 87NF-59

Action Committee and John M. Rector, as
treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 6,
1987, the Commission decided by a vote of 6-0 to take
the following actions in RAD Ref. 87NF-59:

l. Open a Mater Under Review.

2. Find reason to believe the National Associ-

ation of Pharmacists Political Action
Committee and John M. Rector, as treasurer,
violated 2 U.S.C. § 434 (a)(4) (A) (ii) and
(iii).
Approve and send the letter and Factual and
Legal Analysis, as recommended in the First
General Counsel's Report signed May 1, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.
Attest:

arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri., 5-1-87,
Circulated on 48 hour tally basis: * Mon., 5-4-87,
Deadline for vote: Wed., 5-6-87,

/3m/




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 8, 1987

John M. Rector, Treasurer

National Association of Pharmacists
Political Action Committee

205 Daingerfield Road

Alexandria, VA 22314

MUR 2410

National Association of
Pharmacists Political Action
Committee and John M. Rector,
as treasurer

Dear Mr. Rector:

On May 6, 1987, the Federal Election Commission found that
there is reason to believe the National Association of
Pharmacists Political Action Committee ("Committee®) and you, as
treasurer, violated 2 U.S.C. § 434(a)(4)(A)(ii) and (iii),
provisions of the Federal Election Campaign Act of 1971, as
amended (“"the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing.  See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or

¢




Letter to John M. Rector, Treasurer
Page 2

recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
8o tgat it may complete its investigation of the matter.
Purther, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact George
Rishel, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

—

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form




PEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANALYSIS
MUR 2410

RESPONDENTS ¢ National Association of Pharmacists Political Action
Committee and John M. Rector, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that for unauthorized committees filing quarterly
in a year in which a regularly scheduled general election is
held; such committees shall file a Post-General Election Report
no later than the 30th day after the general election and which
shall be complete as of the 20th day after such general election.
2 U.S.C. § 434(a)(4)(A) (iii). The 1986 Post-General Election
Report was due on December 4, 1986.

The Act also provides that such committees shall file a Pre-
Election Report before any election in which the committee makes
a contribution to or expenditure on behalf of a candidate in such
election. Such report shall be filed no later than the 12th day
before (or posted by registered or certified mail no later than the
15th day before) such election and which shall be complete as of the
20th day before thg election. 2 U.S.C. § 434(a)(4)(A)(ii). The
1986 Pre-Election Report for the 1986 General Election was due on
October 23, 1986.

The Committee was notified on September 29, 1986, of the
requirements for filing the Pre-Election Report and the Post-General
Election Report. The Committee also was sent a non-filer notice for

the Post-General Election Report on December 23, 1986.

¥




The National Association of Pharmacists Political Action
Committee is a political committee registered with the
Commission. The Committee sent its Post-General Election Report
to the Commission by certified mail on January 31, 1987 (received
on February 4, 1987). Thus, the Committee filed this report S8
days late. This report also disclosed a $2,000 contribution made
on October 9, 1986, to the Doug Walgren for Congress Committee.
Doug Walgren was a candidate in the 1986 general election. Thus,

the Committee was also required to file a Pre-Election Report no

later than October 23, 1986. Activity fo: the period covered by

the Pre-Election Report was not reported until the Post-General

Election Report was filed on January 31, 1987, which was 100 days
late.
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May 12, 1987

George Rishel, Esq.

Office of the General Counsel
Federal Election Commission
999 E St., N.W.

Washington, D.C. 20463

Dear Mr. Rishel:
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We have been retained by the National Association
of Pharmacists PAC to represent the Committee in MUR 2410.
Enclosed is a copy of the Statement of Designation of
Counsel signed by John Rector, the Committee's treasurer.

Very truly yours,

W it fleryipt

Michael A. Nemeroff

cc: Mr. John M. Rector

Enclosure




viaahington » DC 20006

§29-42 35

The above-named individual is hereby designated u-y |
counsel and is authorised to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

My /27 )T e

Date / 7 ghature

RESPONDENT'S NAME: John M. Rector
ADDRRESS : 205 Daingerfield Road

Alexandria, VA 22314

7036 73 Z7200
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TELEPHONE 202: 429-4000
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DEIRA, DUBAL U.AE.
9714-8680104 TELREX 47816

2049 CENTURY PARK EAST TerEx 89-463 —
LOS ANGELES, CALIFORNIA 90087 P.0. BOX 6061
913: 853-8100 TELEX 18-1301 ABU DMABI, UAE.
A e 9718-321880 TELEX 83603
820 MADISON AVENUE e
NEW YORE, NEW YORK 10089
218: 416-2100 TELEX 07-1606 FioIRoxens
==t RIYADE, SAUDI ARABIA
18 KINOG WILLIAM STRERT May 2 o ’ 1 98 7 9606-1-463-4160 TELEX 404047
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SINGAPORE 0108 GARDEN CITY, CAIRO, EGYPT

65: 884-5000 TELEX 36784

S08: 3540-608 LEX 21014

George Richel, Esqg.

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
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A

RE: MUR 2410

80 (8¢ 02iVW [

Dear Mr. Richel:

We represent National Association of Pharmacists
Political Action Committee ("NAPPAC") and John M. Rector,
Treasurer. On or about May 12, 1987, NAPPAC received a
letter from Chairman Thomas stating that the FEC had found
reason to believe that NAPPAC and Mr. Rector had violated
2 U.S.C. § 434(a) (4) (A)(ii) and (iii) by failing to file
pre-general and post-general election reports in 1986. The
Commission's Factual and Legal Analysis of this matter
asserted that the pre-election report was required because
NAPPAC had made a contribution to the Doug Walgren for
Congress Committee of $2000 on October 9, 1986.

NAPPAC and Mr. Rector accept responsibility for
the failure to file a post-general election report and
request pre-probable cause conciliation to bring this
matter to a prompt and appropriate settlement. For the
record, NAPPAC failed to file the post-general report
because its Comptroller voluntarily terminated her employment
on December 3, 1986, one day before the report was due.
During the period immediately prior to the Comptroller's
departure, she ceased performing many of her duties, including
preparing the FEC reports. Mr. Rector, the Treasurer, did
not learn of this until the Comptroller departed, and NAPPAC
was unable to prepare the report until a new Comptroller
was hired. By that time, the year end report was due, and
NAPPAC chose to include all information required for the
post-general report in its year end report.

With respect to the Commission's assertion
concerning a pre-election report, we believe that a report

6




SIDLEY & AUSTIN WASHINGTON, D.C.

George Richel, Esq.
May 20, 1987
Page Two

was not required in this case. Although NAPPAC's year end
report lists the Walgren contribution as of October 9, 1986
(the only contribution to a candidate during the relevant
period), this was based on the date its contribution check
was prepared. However, the Walgren Committee reported the
contribution as having been received on October 20, 1986,
which was after the closing date for the pre-election report.
Indeed, it is significant to note that NAPPAC's contribution
appears in the Walgren Committee's post-general election
report, a portion of which is attached.

Section 434(a) (4) (A) (ii) conditions the obligation
to file a pre-election report upon NAPPAC making a contribution
to a candidate not less than 20 days before the election.
A contribution is not made until it is actually received
by the recipient. 1In this case, NAPPAC does not appear
to have made any contribution within the period that triggers
a pre-election report and, therefore, no report was required.

If you have any questions concerning this response,
please do not hesitate to contact us.

Respectfully submitted,
Michael A. Nemeroff
MAN:gln

Attach.
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probable cause to bcliovo.' (Attachnont 1).
One argument ‘presented by counsel for the re.pondants in the

request for preeprobable cause conciliation :eqnirqn“¢1pcuosion.
Counsel notes that, although the respondents reported{a '
contribution to the Doug Walgren for Congress COnnittoé'with an

©
L
A
-
o
~
o

October 9 date, the Walgren Committee reported it with an
October 21 date. Counsel contends that a 'contributioi is not
made until it is actually received" and argues that, inthiq '
basis, the respondents were not required to file al2 Day
Pre-Election Report covering the period 6f Octobér lﬂ~415. 1986.
In the view of this Office, counnel'a argunont ;! orroct.,
According to 2 U.S8.C. § 434(&)(4)(3)(11), political OGIIitteolp-
other than authorized committees of a candidate, filtng~quagter1y

7
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report if it mailed a contribution on: Boptcubet 27 bﬁt ;hd
contribution was not actually received by the candldtte until
October 2. A

We note also that counsel has presented this atgpiint only
as a justification for the respondents' failure to file the Pre-
General Report in a timely manner. Counsel has not argued that
respondents relied on such a legal opinion at the time the report
was due. Moreover, the filing notice sent to the respondents on
September 29, 1986, informed them of the requirements for filing
this report.

Accordingly, this Office concludes that, on the basis of the
infornatioh presently available, the respondents were requfted to

file a pre-election report. The failure to file this report is

1/ Although this regulation was not in effect at the time of
the contribution, it is consistent with previous policy.

v
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appropzianly lnel.udml in the p:opond concuhtlon agreement and

propoud eivu ponnty. |
II. n:mum or couctx.nuon rmnm m CIVIL PENALTY




III. RECOMMENDATIONS

Y-s Enter into conciliation with the National Association
of Pharmacists Political Action Committee and John M.

Rector, as treasurer, prior to a finding of probable
cause to believe.

2. Approve the attached proposed conciliation agreement
and letter.

79
ate [ 7*

Attachments

l. Request for conciliation
2. Proposed agreement and letter

Lawrence M. Noble
Acting General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGCTON. D C 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

FROM: . MARJORIE W. EMMONS/JOSHUA MCFADD%“\,‘

DATE: JUNE 16, 1987
SUBJECT: OBJECTION TO MUR 2410 - General Counsel's Report

Signed June 10, 1987
The above-captioned document was circulated to the
Commission on Thursday, June 11, 1987 at 4:00 P.M.
Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session
agenda for June 23, 1987.
Please notify us who will represent your Division

befqre the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pharmacists Political
Action Committee

)
i ) >
National Association of ) MUR 2410
: {
John M. Rector, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of June 23,
1987, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 2410:

390

L Enter into conciliation with the National
Association of Pharmacists Political
Action Committee and John M. Rector, as
treasurer, prior to a finding of probable
cause to believe.

Approve the proposed conciliation agreement
and letter attached to the General Counsel's
report dated June 10, 1987.

o
[\
o
-
(=

~
o

Commissioners Aikens, Elliott, Josefiak, Mcbonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
Secretary of the Commission

7




B FEDERAL ELECTION COMMISSION
' WASHINGTON, D.C. 20463

June 25, 1987

ael A. Nemeroff, Esquire
Austin

Washington, D.C. 20006

RE: MUR 2410
National Association of
Pharmacists Political Action
Committee
John M. Rector, as treasurer

Dear Mr. Nemeroff:

On May 6, 1987, the Pederal Election Commission found reason
to believe that your clients violated 2 U.S.C. § 434(a) (4) (A) (i)
and (iii). At your request, on June 23, 1987, the Commission
determined to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please have them
sign and return it, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation negotiations
prior to a finding of probable cause to believe are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
gggagggg Levin, the attorney assigned to this matter, at (202)

Sincepely,

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement




SENSITIVE

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Pharmacists Political Action
Committee

John M. Rector, as treasurer

i. H<:‘| [

)
)
National Association of ) MUR 2410
)
)
)

&
GENERAL COUNSEL'S REPORT b

Te BACKGROUND E:
Attached is a conciliation agreement which has been signed
by counsel for the National Association of Pharmacists Political

Action Committee and John M. Rector, as treasurer.

RECOMMENDATIONS

Accept the attached conciliation agreement with the National
Association of Pharmacists Political Action Committee and
John M. Rector, as treasurer.
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2% Close the file.
3. Approve the attached letter.

" .

Date 7l/'/ z/ﬁ

34 M. Noble
Acting General Counsel

Attachments

l. Conciliation agreement with cover letter
2. Proposed letter to respondents' counsel




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

National Association of
Pharmacists Political Action
Committee

John M. Rector, as treasurer

)
)
; MUR 2410
)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 22, 1987, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 2410:

1. Accept the conciliation agreement with the National
Association of Pharmacists Political Action Committee
and John M. Rector, as treasurer, as recommended in
the General Counsel's Report signed July 17, 1987.

2. Close the file.

3. Approve the letter, as recommended in the General
Counsel's Report signed July 17, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

1-22~8Y
Date Ma¥jorie W. Emmons
Secretary of the Commission

ReceiVed in the Office of Commission Secretary: Fri., 7-17-87, 1:57
Circulated on 48 hour tally basis: Mon., 7-20-87, 11:00
Deadline for vote: Wed., 7-22-87, 11:00

/iw/ '2-




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 24, 1987

Michael A. Nemeroff, Rsquire
Sidley & Austin

1722 Eye Street, N.W.
Washington, D.C. 20006

MUR 2410
National Association of
Pharmacists Political
Action Committee

John M. Rector, as
treasurer

Dear Mr. Nemeroff:

™ On July 22 , 1987, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
client's behalf in settlement of violations of 2 U.S.C.

O § 434(a) (4) (A) (i1) and (iii), provisions of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has been
N closed in this matter. This matter will become a part of the

public record within 30 days. If you wish to submit any factual
or legal materials to appear on the public record, please do so

within ten days. Such materials should be sent to the Office of
the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See

2 U.S.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Jonathan Levin, the attorney assigned
to this matter at (202) 376-5690.

Sincerely,

— M Jdde [ F)

m— Ll LA

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement ,3




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Nagﬁ:g:ic?:::cgggig?cgf Action pUR3e2S
Committee
John M. Rector, as treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission®™), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that the National
Association of Pharmacists Political Action Committee and John M.
Rector, as treasurer, ("Respondents") violated 2 U.S.C.

§ 434(a) (4)(A)(ii) and (iii).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation prior to a
finding of probable cause to believe, do hereby agree as follows:

iy The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 4379(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent National Association of Pharmacists

Political Action Committee is a political committee within the

meaning of 2 U.S.C. § 431(4).

73




2. Respondent John M. Rector is the treasurer of the

National Association of Pharmacists Political Action Committee.

3. Respondents made a contribution of $2,000 on
October 9, 1986, to the Doug Walgren for Congress Committee.
Doug Walgren was a candidate for federal office in the 1986
general election. Thus, pursuant to 2 U.S.C. § 434(a) (4) (A) (i1),
the Respondents were required to file a 12-Day Pre-Election
Report by October 23, 1986. A report covering this period was
filed on January 31, 1987, 100 days late.

4. Pursuant to 2 U.S.C. § 434(a) (4) (A) (iii), the
respondents were required to file the 1986 Post-General Election
Report by December 4, 1986. The report was filed on January 31,
1987, 58 days late.

v. Respondents failed to file the 12-Day Pre-Election
Report and the 1986 Post-General Election Report in a timely
manner in violation of 2 U.S.C. § 434(a)(4)(A) (ii) and (iii).

VI.. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand Five Hundred

Dollars ($1,500.00) pursuant to 2 U.S.C. 5 437g(a)(5) (a).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

VX
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action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement, shall be enforceable.

FOR THE COMMISSION:

Ry IR Q/auuéz(-ﬁa c 9 2 81

Lawrence M. Noble
Acting General Counsel

FOR THE RESPONDENTS :

Michael A. Nemeroff
Sidley & Austin

Attorney for National Association
of Pharmacists Political Action
Committee

John M. Rector, as treasurer
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