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PUILIC RUCORD IUDZX - Mu 2410

1. Memo, 17 May 87, John D. Gibson (Reports Analysis Division)
to Lavrence M. Noble (Acting General Counsel), Subi:
Referral of the National Association o~ ?hatmacists
Political Action Committee, v/atch (R&D iteferral Paokage).

2. First General Counsel's Report, 1 May 87.

3. Certification of Commission Action, 6 May 87.

4. Ltr, 8 May 87, Scott E. Thomas to John M. Rector, v/end
(Factual and Legal Analysis).

5. Ltr, 12 May 87, Michael A. Nemeroff to FEC, v/#ncl
(Statement of Designation of Counsel).

6. Ltr, 20 May 87, M.A. Nemeroff to FEC.

7. General Counsel's Report, 10 Jun 87,

8. Memo, 16 Jun 87, Office of Cmsn Secretary (OCS) to Office of
General Counsel COOC), Subi: Objection to MUR 2410.

9. Certification of Commission Action, 24 Jun 87.

10. Ltr, 25 Jun 87, L.M. Noble to M.A. Nemeroff.

11. General Counsel's Report, 17 Jul 87.

12. Certification of Commission Action, 22 Jul 87.

13. Ltr, 24 Jul 87, L.M. Noble to M.A. Memeroff, v/end.

(Executed Conciliation Agreement).

-END-

NOTE: In preparing its file for the public record, O.G.C.
routinely removes those documents in which it perceives
little or no public interest, and those documents, or
portions thereof, which are exempt from disclosure under
the Freedom of Information Act.
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FEDERAL ELECTION
J WASHNCION, D.C. 20*3

TOt.

TNRQUS~:

SUDJUCT,

LAWRENCE 14.
ACTING GENER

JOHN C. SURI
STAFF DIRECT

JOHN D. GIBS
ASSISTANT ST
REPORTS ANA1~

OFREFERRAL OF
PHARMACISTS POL2~

This ii a referral of ~
Pha~sacists Political Action, Cqm~*~.
Committee failed to file the~l*M~2
Election Day, November 4, 1986, a$ ~
Day Post-General Report within 3~daS 4
Filer Notice. According to the *~i~4~
Procedures for Unauthorized CommIttees
examination is required by your otftce.

If you have any questions on tk4s
Michael D. Butterfield at 376-2480.

mattet, please contact

Attachment
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STATUTE:

RUPORTS aK&r~TSZS U

TO

onzcu 0 unz~

DATSR~JZ~~zs

US1~WSTa 5~
National Meociati
Action C~i tt*.
(C00030101)
JQhn N. Rtor, Tr4
(April 22, L9#6 -

Ralph Rooke
(January 1, 1985 -

205 Daingerf told ~
Alexandria, VA 22

2 U.S.C. 434(#~
11 cn 104.5(o)

ID: ~#',
to F11* the 1966 12
Day and Failure to Timel~P4e
ral Report

A.

~'a~p~ri~ by
flat

4'

The National Association of ~ PIft~iIoa~
Action Committee (the Committee) fwi)led t~, til, the Day
Ire-General Report by Election Day, Roweuber 4., 19*4 ~nd
also failed to timely file the l9~f ~ U~oat-den*ral
Election Report. The Committee was nQtifled on SepteWber
29, 1986, that the 12 Day Pre-Genera1~ Iport was due on
October 23, 1986, if contributions an4 e:pnditAzes were
made in connection with the general ~1ectipn during the
period of October 1, 1986 to October 15, 1916. The same
notice informed the Committee of the mandatory filing *f the
30 Day Post-General Election Report due on December 4, 1986
(Attachment 2).

A Non-Filer Notice for the 30 Day Pat-Gergeral bport
was sent to the Committee on December 23, 1956 (Attachment
3).

The Committee submitted a re~pp~ to the Non-Filer
Notice on December 31, 1986 which *t&t~d that the 30 Day
Post-General Report would be filed prcmptly (Attacbaant 4).

~T ~T'~

A

4

III.
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A7~)4O6I3~9
k. ...RA~ L.z.T~Q4 CI~u~ FATE 1~'~

CJ-J ~J(Z.J
~r:i1Ur.L ~ U.: £'~LUR~. 1AEft~ - ?A~E

DIS2UkSEMLNT~
COVEMBE DA~i PA6IS ~AcA?10&

TYPE Of lILIR

NATIONAL ASSOCIATION OF PHARMACIST3 POLITICAL ACTIOr~ COnMITTEE
CLJN~ECT~L' OR~AhIZ.T1~N: bRU~~GISTS; NAT' Z ASS N OF RETAIL

1985 MISCELLANELJJS REPORT TC FEC
(~PRIL QUARTERLY 2,299
JULY QUARTERLY 21.210
JULY QUARTERLY - AMENDMENT 7,525
JULY QUARTERLY - AMENDMENT -

RLQUEST FOR ADDITIONAL INEORfIATION
YEAR-END 14,096
REQUEST FOR ADDITIUNAL INFORMATIOr'~

1986 STATEMENT OF ORGANIZATION - AMENDMENT
MISCELLANEOUS REPOf(T TO EEC
MISCELLANEOUS REPORT TO EEC
APRIL QUARTERLY 3,840
APRIL QUARTERLY - AMENDMENT 3,840
REQUEST FOR ADDITIONAL INFORMATION
JULY QUARTERLY 20,759
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADt~ITIONAL INFORMATION 2ND
OCTOBER QUARTERLY 7,586
NOTICE OF FAILURE TO FILE
YEAR-END 47,319

TOTAL 103,424

3,845
1,120
1,120

2B,8~0

10,590
10,59*

16,729

11,752

14,382

0 87,178

ID *COOO)0809 #40K-PARTY GUALI!ZIfl

12APR65 2 ~SflC/$~
11A145 -3lKAM~ 10 SIE~~~37
1APR65 .30JWW~ 73 ~s#Ec
1APR85 -SOJUNSS 17 StI#~
1APR85 -30JUN65 2 0#~RCi$~J4
1APR85 3OJtDNS5 4 6flC1485#i
1JUL65 -3I~IC*$ 35 K~I40~#~
IJULR5< -31RE~R5 1 643tC/40~

ISAIROS I ~~t~/49#I~
2AU6S~ ~ 611C14*/

31b8C 2 S~18E/452I~
1JIW~* ~auP*& Is .0Ec/4.%I
1*A1~64 4;si 12
1J*Mb~I 41ISA18~ ~
1AP*~ 4Jti~# ~$ W ~

1om~ -azMcII *Z
~ ~

341 ?~AI ~AJ

All reports have been reviewed.
Ending cash-on-hand as of 12/31/86; $66,595.98
Debts and Obligations owed by the Committee as of 12/31186: $0
Debts and Obligations owed to the Committee as of 12/31/86: ~0

4~ELX~ IFKI~S
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Attachment #2GNERAL ECTION Page 1. of 2

REPORT NOTICE
FEDERAL ELECTiON COMMISSION

- - ~ a,. ~ge

- iua -
ALl. CIflU that le mathl7 reportS mat fiLe the gre-general
leotien report br October 23. 1366.

ALL OUfl that file qmmrtsr3y ~t have mis emmtrihotiems or
~eediturn (insluding imiepondest empemlitures and eserdiasted
w~ e.penditures3 in comootiem with general eleotiem mat file
a pre-eleetiom report. 155.1k int1Yi~ has aSk p1W1053j h
reported. See helm for post-general 5115mg iafurmatiom.

- - m
~uterly filers mat disclose ill limiel aSkiv5~ from the aloes
of hooks of the last report, or from the dats of teg5sttatliii
(whichever is Later). through October 15. 1566. (mmthly filers must
disolose all finamial activity from October 1 or from the date of
registration0 (whichever is Later) * through Octuber 15. 1566.) Vor
mare detailed Lastruotions. consult sour o~eigm guide.

vo nra
Pre-general election reports mat registered or certified mail mast
he postoarked no later than midnight October 20, 1566. imports hand
delivered or mailed first class mat ho received no Later than close
of business October 23. 1566.

00000

ma w nra - ~S!~L uainuin
W C1Z! must file the post-general eleotion report be
3ec~er 4. 1566. regardless of election activity.

m w - inam
~he report mat disclose all finansial mativity from the close of
books of the Last report, or the date of registration (whichever is
Later). through Uovoer 24. 1666.
- iua
lost-general election reports sent b~ r.gi~tered or certified mail
mat he postoarked ma Later than midnight 3eo~er 4. 1366. imports
band delivered or mailed first class mat he reseived ma Later than
Some of business Deober 4. 1666.

~k, first report filed by a comittee chell include all USts
rm*ved or disbureod prior tO becoming a poLitiml ommittee. even
if such monte yre net received or disbursed bring the marist 9
reporting period. See 11 154.3(a) (W.



* * AttaChment #2
Page 2 of 2

~- F-

h,.dbrt.

Pr.4emsral iS/Si - 1*/iS 10/26/66 1*/22/N
Post-gsmera2LV 1*/iS 11/24 12/4/W 12/04/W
Tear-InS 11/25 - 12/31 @2/31/67 01/31/6?

- F~

Urn

Pre-Geseral 1*/Si - 1*/is 1*/25/66 10/23/66
Posteeerai 1*/iS - 13/24 12/64/W 12/W/SP
Tear-InS 11/25 - 13/31 @1/32/67 @2/32/67

1'ollov these dates for mailing and f 111mg the post-general
report. Disregard dates shum en the October Quarterly 3~crt
Ectim dated Soptesher 15. 1*66.

uinm -
Au~y imiepuient empenditure aggregating 61.000 or more and Omie a

betveea 2 and 20 days before an election mast be reported within
24 hours after the empenditure is made. See 11 ~K 104.4(e) (2)
ama (3) for imfor~tion concerning where to file.

- a to nra
Caittees should oonsult the instructions on the enclosed FEC
Form SI. for details.

Political ornittees are fully liable for failure to file any
report required under the Lot. Failure to file in a timely
fashion is also a serious violation. Offending comuittees are
subject to enforcement action. Comittees must also submit
legible reports which can he clearly reproduced. Illegible
reports and reports submitted on mom-FEC forms will not be
accepted, and comittees filing such documents will be required
to refile.

VOr from date of registration, or the close of books of the
last report filed, whichever is later.

Lflsports filed b~ camuittees that did not file the pro-generalelection report should cover all financial activity from the
closing date of the last report or from the date of registration
(whichever is later) * through Uov~er 24. 3*66. See the foot-
note on the reverse side.

FOE IUFOU~TZC ~&La Information Services Division
600/4244530 or 252/376-3120



Attachment' #3

FEDERAL ELECTiON c~e.uew.
WAISUNCIOW Sc 351

keethes 3$. INS

*ehn a. sector treasurer
National Association of Pharuneists

Politloal action Osmittee
Dsin~erf ioU Soi

22314

Identification 3~ers COW3WW

Ref oronco: 30 Day Post-Ge~@tSl Repoit (through 11/24/66)

* Dear Kr. Sectors

It has coma to the attug3ie @1 the hduffl Sleetiom
Comi soles ('the Cernission') that pour itto asp he is
violation of 2 U.S.C. 5434(a) Em billing to file the *5W
ref oreeced Report of 3.oeipt M*5snsts. I~u ours

1) netif led previously of the due duto fer this tepoit.

It is ispor teat that you file this topert i~lately with
the Voderal Ulection Comisaism. 661 3 Street. m. Soiagton. SC
20463 (or with the Clerk of the Some or the Seeretary of the
Senate. as aw~ro~r late). A mp~ of the report or the rolevast
portions shou I also be filed with the Secretary of State or
equivalent State officer. See 2 U.S.C. 5436.

Although the Cornissien any imitiate 05 audit or less)
enforcement action concermiag this matter, your PiSWt response
and a letter of ezplanation will he takes into consideration.

If you have any questions, please cinntact *ichae2
Sutterfield on our toll-free rner (SOS) 424-6530. Our local
number is (202) 376-2460.

Simerely.

044
ohmS. Siheon

V Staff Director

I



ut. ~D. Sihees

*~ 3 Stint. 3.3.
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16.attfLatL@S WbWS OSNUSS

3sf erines 3 Day Iseti65 1 USS

Dear Mr. Gibeess

-
- ssinisStAS ~ sm~s' 3.

Our C@~tX@ bLisS S - ~wsU'. ~
saG vs have
viii file the 30 Day kst45 1 kpW~ ~

3iaet~Ly e

(A1~
a~a 3. Destor
Yin-

JNR/flbU

Palici Action Caimibe Ow N~SA~ AUSSU~ ~ ~ ~

A mpy orni iWON USd ' ~ ~ ~U?
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~.chment #5
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~i

pU*i~

biqusfield bsi

A1asu~4a. VA U314

0 .Sp.6bb pm~U~

.0mw

4.

_______________- w~-

O

O,~.mmuus
mb~Sinsm

nwu
I -

-
S.Oinem4qUsO~ Jk.931E. m m m m rn ~

8.W bembini hams~ 1. ti.Um..m'

em ~miM s.swmm.s.9U~ssUqfti~

w te~ UUU~SI~ Ums

~ -- ~ ggg ~O~m A emi

L6u.sEe inisl Ow CI~ SI
7.T.~ O~*.iuummS ffu U

s.c.. em e~ e Csu.~ AwW'PwOmi Imut Urns? t~ UmSUuI.

*.Osu~ OWIpmIm~ uom.cmum
egumi.a.mg.bC .ssm

to.~a~ism~ SW s@mmim..
ou'~uemS~C w~P

ww, mu ummmemmumininmwWmW~ .~
* C Pus. mAul ~

U'S
'1
I

~. ama

* sa.u.e
* 47,319.01

U.9?S.49

14,332.11

66,595.3

* 77,m.73

*119.gSl.O1

* 13,311.03

s u.m.w

*0-

*0-

Us ~mu ~ss~

ye P.US4ISU

'- -

tools S~uswI hO *U pog~ Ew ~~g~CW uSWeWSI5~5 ~~l .SSWWS WSIamSSWI ~ ausc S 43?s

iUminminimdUinNm5~mbinUinm~w~
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12/311W 1

~einmem
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W~umOSw~~~m. 0.......

....................990**.*...

.............. *.......q.....

WI@TAL.SUY~1W.NS ~ ~ 1W.I~i 11W.

itinm mm wHuATu~iimmwlUm........

1. UISW

i~WAN RWAVMUNYSUWS................................

uwmsTomm*TIS uemsmamin m~~mi.......
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arnnwsALm

r IPOINER REREPIS UW~. sin. mID.....................

.~@TASIPUE6PYS I~ tim. it. ILIt . 3 13.................

u. mmaininis
I.WIRATUSG ENPEUOSIUAU...................................

o~ U.TRANWERS TO AUPIUATEW@TN PTY IYY

In 11.CONTSSUTIONS TO PESRALC*5SSCITU
OTHER POLITICAL O1TUU

22. 551,1501ST EMMSOITMU ~ El. . .......

3.~OR06SATED EXPUSDITURU MACISV PARTY @iiiin.
42 U St. 1401 aNSI N~ S.~ PS

N. LOAN REPAYMENTS MADE.............................

~h ULOAJMADE..................................

7 -
,~ ,~LW

* I ~

1 1-
* - I -
i-I--
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11W
tim

zmz.z~ ~t,
-I-

S7.Z1~IU
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- -- =
I

2S.REPUNDS OF COSTRSSUTUOSS TO
(a) S.6bIAg~m~wmmOAw T~um P.~C.~sm......................

GbtPek'6PwsyCgrnrn.Sms........................................
I.) 06mw P.6km Cem~ims
4.6 TOTAL COSTR..uTsOS Rf~UNDS AU "SW. NOW ini~ll...........

U.
me.

27 OThER DOSSURSEMENTS . .

3 TOTAL DISSURSEMENTS (aU Semi,. 25.21.32.3.3*. 21. U~ 37)

066. SET SOSTRISUTUOSE *55MEV WSAATUMSMSSIUS
25 TCTAL CONTROSUTBONS 6.6mw api N km Lame HSE................
ISTOTAL CONTRSSUTSOt4 REFUNDS km 1.6mm U6................

a NIT cowvmssuTeows 4.6mw mum k'~ ~Subw, Lame 3kw' IMms US

32 TOTAL OPERATING ENPENDITURES Sew' LustS............

33 OFFSETS Ti.. .P&RATISO EM*~kDO lURES kern Lame iS..
34 NET OPERATING SEPENOSTURES SiAwami Lrns3bw'UumU).

~u g~u~.w
-0-

76,462.50
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107.
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Attachment #6
Page 1 of 1 - 1986 Year-En& Report

-

*,0040

N~ATIC SI~AT0SIAL CANPA!
30 SSDTN CAP3I~ STREET, S.& ~ U io~,s. 500.00

IPbpsme.um

01 SEATERS LANGe 81*0? ~ 90.0O

Rqmw.m.W SREAIDA C~N1T lEE

LA ?O6?a 10~'LSf~ i.000.00

Eft CAROIt4 FOR CONGRflS

.0. soa ~ Ot.VRISuTION

~ ~ 1@jLE~'U~ *00.30
0N~1TlE~ FOR wIMTel

OftTaIsugot. 1O~~3/Se

C.sAtPkft TO ~0ftGREsS
-

flu ~. MA'~P0EtI AVEWJE ~ IOfl 3/6k *50.00I.L~WjOu9

£4PuLL IUVSARJ POet IPU~',CRES$ ~
colez TrEe.
* 0. bOA ~ O'4TftTdUTIUI~j

I ~ ~- ~~ - c~
EI~OLRAT*C SEPIATURIAL LAftPAI~ ~
LON~5 TI Et 

~. -
3~ bOUTIO LAS'Iif)a. ST.'tt. )eL ~ 1O~e4~Se
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~ ~ ~.I
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999 3 Street. LI.
Iablmgtoe, D.C. 2463

flY wu3M& CUm.'S @' *0

PAD R3W~MZ * S7UP-S~1'
tAVF NUNDUI: Geo~ge F.

Rishel

SOURCEOFMUR: INTERNALLY GENERATED

RESPONDENTS: National Association of Pharmacists Political
Action Committee and 3ohn M. Rector, as
treasurer u

RELEVANT STATUTES: 2 U.S.C. S 434(a) (4) (A) (ii) and (iii)
11 C.F.R. S 104.5(c) (1) (ii) (A) and (iii)(A)

INTERNAL REPORTS
CHECKED: Public Disclosure Reports

FEDERAL AGENCIES
CHECKED: None

I * GEUERATIOE OF RATTER

The Reports Analysis Division ("R&D") referred the National

Association of Pharmacists Political Action Committee and John M.

Rector, as treasurer, to the Office of the General Counsel on

March 17, 1987. The basis of the attached referrals is the

failure of the committee to file the 1986 Post-General Election

Report in a timely fashion. The late-filed report also disclosed

activity indicating a 12-Day Pre-Election Report should have been

f i led.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that for unauthorized committees filing quarterly

in a year in which a regularly scheduled general election is

held, such committees shall file a Post-General Election Report

no



* **~~**,* ****, y

*
-2-

later than the 30th day after the gemetal election and which

shall be complete as of the 20th day after such general election.

2 U.s.c. S 434(a)(4)(A)(iii). The 3.906 Post-General ilection

Report was due on December 4, 1987.

The Act also provides that such committees shall file a Pre

Election Report before any election in which the committee makes

a contribution to or expenditure on behalf of a candidate in such

election. Such report shall be filed no later than the 12th day

before (or posted by registered or certified mail no later than

the 15th day before) such election and which shall be complete as

of the 20th day before the election. 2 U.S.C. S 434(a) (4) (A) (ii).

The 1986 Pre-Election Report for the 1986 General Election was

due on October 23, 1986.

The Committee was notified on September 29, 1986, of the

requirements for filing the Pre-Election Report and the Post-

General Election Report. It also was sent a non-filer notice for

the Post-General Election Report on December 23, 1986.

P The National Association of Pharmacists Political Action

Committee is a political committee registered with the

Commission. The Committee sent its Post-General Election Report

to the Commission by certified mail on January 31, 1987 (received

on February 4, 1987). Thus, the Committee filed this report 58

days late. This report also disclosed a $2,000 contribution made

on October 9, 1986, to the Doug Walgren for Congress Committee.

Doug Walgren was a candidate in the 1986 general election. Thus,

the Committee was also required to file a Pre-Election Report no



-3-

later than October 23, 1986. Activity for the period covered by

the Pro-Election Report was not reported until the Post-General

Election Report was filed on January 31, 1987, which was 100 days

late.

Accordingly, the Office of the General Counsel recommends

that the Commission open a matter under review and find reason to

believe the National Association of Pharmacists Political Action

committee and John x. Rector, as treasurer, violated 2 U.S.C.

S 434(a) (4) (A) (ii) and (iii).

III. RECOKNEUDAITOS

1. Open a Matter Under Review.

2. Find reason to believe the National Association of
Pharmacists Political Action Committee and John 14. Rector,
as treasurer, violated 2 U.S.C. S 434(a) (4) (A) (ii) and
(iii).

3. Approve and send the attached letter and Factual and Legal
Analysis.

:5
Date (

Acting General Counsel

Attachments
1. RAD Referral 87NF-59
2. Proposed Letter and Factual and Legal Analysis

2



Attachuent(s)

to ~4~4f ~ Co~.*s# j~ ~
have ben removed from thts
position in Public Record File.

See Index



SEFORE ?HK FEDURAL ELICTIOM COIUZSS ION

::t::a~t~r of (~2)
Association of Pharmacists Political ) UW Ref. S7NF-59

Action Committee and John K. Rector. as )
treasurer )

CERTIFICATION

I, Marjorie W. F~umons, Secretary of the Federal

Election Commission, do hereby certify that on May 6,

1987, the commission decided by a vote of 6-0 to take

the following actions in R&D Ref. 87NF-59:

1. Open a Mater Under Review.

2. Find reason to believe the National Associ-
ation of Pharmacists Political Action
Committee and John M. Rector, as treasurer,
violated 2 U.S.C. S 434(a)(4) (A) (ii) and
(iii).

3. Approve and send the letter and Factual and
Legal Analysis, as recommended in the First
General Counsel's Report signed May 1, 1987.

Commissioners Aikens, Elliott, Josef jak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date ~4I~irjorie W. atunons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri.,
Circulated on 48 hour tally basis: Mon.,
Deadline for vote: Wed.,

/jm/

5-1-87,
5-4-87,
5-6-87,

4 : 55
11:00
11:00

S



FEDERAL EtECT~ON COMMg55g~~:
WASNGTON. D~C. 20*3

Nay 8, 1987

John N. Rector, Treasurer
National Associat*on of Pharmacists

Political Action Committee
205 Dainger field Road
Alexandria, VA 22314

Re: MUR 2410
National Association of
Pharmacists Political Action
Committee and John N. Rector,
as treasurer

Dear Mr. Rector:

On May 6, 1987, the Federal Election Commission found that
there is reason to believe the National Association of
Pharmacists Political Action Committee ('Committee') and you, as
treasurer, violated 2 U.S.C. S 434(a) (4) (A) (ii) and (iii),
provisions of the Federal Election Campaign Act of 1971, as
amended ('the Act'). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of!T~e of the
General Counsel will make recommendations to the Commission

either proposing an agreement in settlement of the matter or

9



Letter to John K. Rector, Treasurer
Page 2

recommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this timeso that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for preprobable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 u.S.c. SS 437g(a) (4) (8) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact George
Rishel, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FACTUAL AND LEGAL ANALYSIS

MUR 2410

RESPONDENTS: National Association of Pharmacists Political Action

committee and John N. Rector, as treasurer

The Federal Election Campaign Act of 1971, as amended (the

Act'), provides that for unauthorized committees filing quarterly

in a year in which a regularly scheduled general election is

held, such committees shall file a Post-General Election Report

no later than the 30th day after the general election and which

shall be complete as of the 20th day after such general election.

2 U.S.C. S 434(a)(4)(A)(iii). The 1986 Post-General Election

Reportwas due on December 4, 1986.

The Act also provides that such committees shall file a Pre-

Election Report before any election in which the committee makes

a contribution to or expenditure on behalf of a candidate in such

election. Such report shall be filed no later than the 12th day

before (or posted by registered or certified mail no later than the

15th day before) such election and which shall be complete as of the

20th day before the election. 2 U.S.C. S 434(a)(4)(A)(ii). The

1986 Pre-Election Report for the 1986 General Election was due on

October 23, 1986.

The Committee was notified on September 29, 1986, of the

requirements for filing the Pre-Election Report and the Post-General

Election Report. The Committee also was sent a non-filer notice for

the Post-General Election Report on December 23, 1986.

Ef
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The National Association of Pharmacists Politioal Action

Committee is a political committee registered with the
Commission. The Committee sent its Post-General 31e@tion Report
to the Commission by certified mail on January 31, 1987 (received
on February 4, 1987). Thus, the Committee tiled this report 58
days late. This report also disclosed a $2,000 contribution made
on October 9, 1986, to the Doug Walgren for Congress Committee.
Doug Walgren was a candidate in the 1986 general election. Thus,
the Committee was also required to file a Pre-Ulection Report no
later than October 23, 1986. Activity for the period covered by
the Pre-Election Report was not reported until the Post-General

Election Report was filed on January 31, 1987, which vas 100 days

-, late.

4f
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George Rishel, Esq.
Office of the General Counsel
Federal Election Commission
999 E St., N.W.
Washington, D.C. 20463

Dear Mr. Rishel:

We have been retained by the National Association
of Pharmacists PAC to represent the Committee in MUR 2410.
Enclosed is a copy of the Statement of Designation of
Counsel signed by John Rector, the Committee's treasurer.

Very truly yours

Michael A. Nemeroff

cc: Mr. John M. Rector

Enclosure
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the comission.

Date yE~e
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George Richel, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 2410

Dear Mr. Richel:
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We represent National Association of Pharmacists
Political Action Committee ("NAPPAC") and John M. Rector,
Treasurer. On or about May 12, 1987, NAPPAC received a
letter from Chairman Thomas stating that the FEC had found
reason to believe that NAPPAC and Mr. Rector had violated
2 U.S.C. S 434(a) (4) (A) (ii) and (iii) by failing to file
pre-general and post-general election reports in 1986. The
Commission's Factual and Legal Analysis of this matter
asserted that the pre-election report was required because
NAPPAC had made a contribution to the Doug Walgren for
Congress Committee of $2000 on October 9, 1986.

NAPPAC and Mr. Rector accept responsibility for
the failure to file a post-general election report and
request pre-probable cause conciliation to bring this
matter to a prompt and appropriate settlement. For the
record, NAPPAC failed to file the post-general report
because its Comptroller voluntarily terminated her employment
on December 3, 1986, one day before the report was due.
During the period immediately prior to the Comptroller's
departure, she ceased performing many of her duties, including
preparing the FEC reports. Mr. Rector, the Treasurer, did
not learn of this until the Comptroller departed, and NAPPAC
was unable to prepare the report until a new Comptroller
was hired. By that time, the year end report was due, and
NAPPAC chose to include all information required for the
post-general report in its year end report.

With respect to the Commission's assertion
concerning a pre-election report, we believe that a report

6



SIDLEY & AUSTIN WASHINGTON, D.C.

George Richel, Esq.
May 20, 1987
Page Two

was not required in this case. Although NAPPAC's year end
report lists the Walgren contribution as of October 9, 1986
(the only contribution to a candidate during the relevant
period), this was based on the date its contribution check
was prepared. However, the Walgren Committee reported the
contribution as having been received on October 20, 1986,
which was after the closing date for the pre-election report.
Indeed, it is significant to note that NAPPAC's contribution
appears in the Walgren Committee's post-general election
report, a portion of which is attached.

Section 434(a) (4) (A) (ii) conditions the obligation
to file a pre-election report upon NAPPAC making a contribution
to a candidate not less than 20 days before the election.

0 A contribution is not made until it is actually received
by the recipient. In this case, NAPPAC does not appear
to have made any contribution within the period that triggers
a pre-election report and, therefore, no report was required.

If you have any questions concerning this response,
please do not hesitate to contact us.

Respectfully submitted,

Michael A. Nemeroff

N. MAN:gln

Attach.
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~

Report lvi a ti*~W*st~r. ~ ~

respondents t.q~e~ to thtS ~t~*X ~44E ~

probable cause to ~i.3i#ve. (Mtaohment 1).

One ar~1a*~pt pr.s.nted by aounsel for the repoai4~P**S in the

request for pre-pbobable caue conciliation requitqi 1@U55i0fl.

Counsel notes that, although the respondents reportedR

contribution to the Doug Walgren for Congress ~oumittSe with an

October 9 date, the Vaigren Committee reported it with aP

October 21 date. Counsel contends that a 'contributioa ~s nQt

made until it is actually received and argueS t~aat, ~n this

basis, the respondents were not required to file a ~3 Pa~

ire-Election Report covering the period of Octoher l~l5, 19~6.
*4

In the view of this Off toe, co~sel's .r9IeiV~ $~~ROt?@t.

According to 2 U.s.c. S 434(b) (4) (A)(ii), polit*ink ~~i~tte~0,

other than authorised committees of a candidate, filiE~iq~~kteZlY



1*

* UO4(~) ~ .V ~ w*4 r~~4 4

oontr ibutiwig qm#~ttee to ~*@~t wI~in *tR

candidates are ~a~ally t~~ve4 4N~~r~ to~ 4 t&

flUng :.~w*x~um~t~
that a oo~ttee would i*ur * re~tWa~tUent to ~t4 ~

report if it mat2*4 a o.ptributU~n on~5eptmbe? 1?~~ t~4

contribution was not actually received by the can4i4Rt~ t%~i1

October 2.

We note also that counsel has presented this atg~aaent only

o as a justification for the respondents' failure to file the ftem

General Report in a timely manner. Counsel has not argued that

respondents relied on such a legal opinion at the time the report

was due. Moreover, the filing notice sent to the respondents on

September 29, 1986, informed them of the requirements for filing

this report.

Accordingly, this Office concludes that, on the basis Of the

information presently available, the respondents were required to

file a pre-election report. ?he failure to file this report is

AL' Although this regulation was not in effect at the time Of
the contribution, it is consistent with previous policy.

7
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U!. R3COSUIBNDATIONS

1. Enter into conciliation with the National Association
of pharmacists Political Action Committee and John K.
Rector, as treasurer, prior to a finding of probable
cause to believe.

2. Approve the attached proposed conciliation agreement
and letter.

/
Lawrence * No e
Acting General Counsel

Attachments
1. Request for conciliation
2. Proposed agreement and letter

7
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Attachment(s) /2
to c~rr~a/ Co..qs6 A~,.f
have bOon rmovd from this
position in Public Record File.

See Zndex
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FEDERAL ELECTION COMMISSION
WAS*4INC TON. 0 C 20463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE It. NOBLE
ACTING GENERAL COUNSEL

MARJORIE V. EMMONS/JOBHUA MCFADD~4'A.,,

JUNE 16, 1987

OBJECTION TO MUR 2410 - General Counsel's Report
Signed June 10, 1987

The above-captioned document was circulated to the

Commission on Thursday, June 11, 1987 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for June 23, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

r

x
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RUORS tU* nD3M. EZUCTIOP CGSW~50ZOP

In the Natter of )
)

National Associati~n of ) MUR *410
Pharmacists Polittoal
Action CoumtttM

John N. Rector, ~a treasurer )

CU3~2?CATION

I, Marjorie Ii. Uons, recordipg secretary for the

Federal Election Commission executive session of June 23,

1987, do hereby certify that the Coumission decided by a

vote of 6-0 to take the following actions in MUR 2410:

1. Enter into conciliation with the National
Association of Pharmacists Political
Action Couuuittee and John M. Rector, as
treasurer, prior to a finding of probable
cause to believe.

2. Approve the proposed conciliation agreement
and letter attached to the General Counsel's
report dated June 10, 1987.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

V Marjorie W. Enuons
Secretary of the Commission

7
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~RRAEILECTION COMMISSION

Jurm 25, 1987

RE: IEUR 2410
National Association of

Pharmacists Political Action
Committee

John N. Rector, as treasurer
Deaz Mr. t9emerof 2:

on Nay 5, 1i87, tb Pederal Election Commission found reason
to ba3.ieve that your oUents violated 2 U.S.C. S 434(a) (4) (A) (ii)
and (~4t). At your request, on June 23 , 1987, the Commission
determiped te enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your clients agree
with the provisions of the enclosed agreement, please have them
sign and return it, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations
prior to a finding of probable cause to believe are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Jonathan Kevin, the attorney assigned to this matter, at (202)
376-5690.

Acting General Counsel

Enclosure
Conciliation Agreement

/0
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B3t033 ~ VIED3ML aLNeYZOP COhUUSS!O3

In the Matter of ) )
) ~1

National Association of ) !4UR 2410 -

Pharmacists Political Action)
Committee )

John K. Rector, as treasurer )
G3UUAL C(XJWS3L'S 33103? -~

00

I * 3ACKGR~UD c-fl

Attached is a conciliation agreement which has been signed

by counsel for the National Association of Pharmacists Political

Action Committee and John H. Rector, as treasurer.

II. RBCOIUENDATIOWS

1. Accept the attached conciliation agreement with the National
Association of Pharmacists Political Action Committee and
John M. Rector, as treasurer.

1/
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2. Close the file.

3. Approve the attached letter.

Date
Act ii~g neral Cowisel

Attachments
1. Conciliation agreement with cover letter
2. Proposed letter to respondents' counsel

/1
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UFOUtS THU FEDERAL ELUC~T2OW comszsszow

Zul t)~ Mt~ at )
3

RatiouiaJ~A~oo±atdon of 3
~ toUtical Action I
C..~itt.. I

John N. ftotor, as treasurer )

BlUR 2410

CERIF~CATIOW

I, kazjorie N. Emuons, Secretary of the Federal Election

Commission, do hereby certify that on July 22, 1987, the

Comaission decided by a vote of 6-0 to take the following

actions in BlUR 2410:

1. Accept the conciliation agreement with the National
Association of Pharmacists Political Action Committee
and John N. Rector, as treasurer, as recommended in
the General Counsel's Report signed July 17, 1987.

2. Close the file.

3. Approve the letter, as recommended in the General
Counsel's Report signed July 17, 1987.

Commissioners Aikens, Elliott, Josef jak, McDonald,

k4cGarry, and Thomas voted affirmatively for the decision.

Attest:

Date MaVjorie N. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Fri., 7-17-87,
Circulated on 48 hour tally basis: Mon., 7-20-87,
Deadline for vote: Wed., 7-22-87,

/ iv,

I2.

1:57
11:00
11:00
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FEDERAL ELECT$ON COMMISSION
WASHINGTON 1)C ()*3

July 24, 1987

Michael A. WeueEoff, Nsqiaire
1i41*y a Au.ti~
3722 *ye Btroet, LV.
VaeNEagtcn, i~.c. 2000f

Re: MUR 2410
National Association of
Pharmacists Political
Action Committee
John H. Rector, as
treasurer

Dear Mr. Nemeroff:

On July 22 , 1987, the Federal Election Commissionaccepted the signed conciliation agreement submitted on yourclient's behalf in settlement of violations of 2 U.s.c.S 434(a) (4) (A) (ii) and (iii), provisions of the Federal ~lectionCampaign Act of 1971, as amended. Accordingly, the file has beenclosed in this matter. This matter will become a part of thepublic record within 30 days. If you wish to submit any factualor legal materials to appear on the public record, please do sowithin ten days. Such materials should be sent to the Office of
the General Counsel.

Please be advised that information derived in connectionwith any conciliation attempt will not become public without thewritten consent of the respondent and the Commission. See2 U.S.C. S 437g(a)(4)(e). The enclosed conciliation agijiment,however, will become a part of the public record.

Enclosed you will find a copy of the fully executedconciliation agreement for your files. If you have anyquestions, please contact Jonathan Levin, the attorney assigned
to this matter at (202) 376-5690.

Sincerely,

Lawrence M. Noble
Acting General Counsel

Enclosure
Conciliation Agreement

'3
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BEFORE THE FEDERAL ELECTION CONMISS ION

In the Ratter of )
)

National Association of ) DIUR 2410
Pharmacists political Action )
Committee

John It. Rector, as treasurer )

CONCILIATION LOIENT

This matter was initiated by the Federal Election Commission

(the Commission), pursuant to information ascertained in the

normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that the National

Association of Pharmacists Political Action Committee and John K.

Rector, as treasurer, (Respondents) violated 2 U.S.C.

S 434(a) (4) (A) (ii) and (iii).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) Ci).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent National Association of Pharmacists

Political Action Committee is a political committee within the

meaning of 2 U.S.C. S 431(4).

'3



2. Respondent John It. Rector is the treasurer of the
National Association of Pharmacists Political Action Committee.

3. Respondents made a contribution of $2,000 on

October 9, 1966, to the Doug Vaigren for Congress Committee.

Doug Waigren was a candidate for federal office in the 1986

general election. Thus, pursuant to 2 U.S.C. S 434(a) (4) (A)(ii),

the Respondents were required to file a 12-Day Pre-Election

Report by October 23, 1986. A report covering this period was

filed on January 31, 1987, 100 days late.

4. Pursuant to 2 U.S.C. 5 434(a) (4) (A)(iii), the

respondents were required to file the 1986 Post-General Election

Report by December 4, 1986. The report was filed on January 31,

1987, 58 days late.

V. Respondents failed to file the 12-Day Pre-Election

Report and the 1986 Post-General Election Report in a timely

manner in violation of 2 U.S.C. S 434(a)(4)(A) (ii) and (iii).

VI.. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand Five Hundred

Dollars ($1,500.00) pursuant to 2 u.S.C. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

/3
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action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement, shall be enforceable.

FOR THE COIS4ISSION:

Lawrence M. Noble ate
Acting General Counsel

FOR THE RESPONDENTS:

Date
Michael A. Nemeroff
Sidley & Austin
Attorney for National Association
of Pharmacists Political Action
Committee
John M. Rector, as treasurer

'3
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