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* 8TNF-61 THROUGH 87NF-75

FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463 March 17, 1987

THROUGH:

FROM: '
ASSISTANT STAFF[PDIRECTOR

REPORTS ANARYSIY DIVISION

30 DAY POST-GENERAL REPORT NON-FILER REFERRALS OF
UNAUTHORIZED COMMITTEES

Attached is a listing of fifteen (15) unauthorized
committees which failed to file the 1986 30 Day Post-General
Report within thirty (30) days of the date of the Non-Filer
Notice. In accordance with of the 1985-1986 RAD
Review and Referral Procedures for Unauthorized Committees,
further examination is required by your office.

On September 29, 1986, prior notification was sent to all
unauthorized committees informing them that all committees,
regardless of election activity, must file the 30 Day Post-
General Report by December 4, 1986 (Attachment 16). Each
committee which failed to submit a report covering the post-
election reporting period was sent a Non-Filer Notice on December
23, 1986 (Attachment 17).

The attached printout lists the name, address and treasurer
for each committee being referred. Any telephone conversations
are referenced under Contacts with Filers. The Summary Pages of
late-filed reports and/or letters of explanation are included
under Reports Filed/Response(s). In addition, a "C" index
accompanies each committee. In a few instances, the aggregate
receipt and disbursement figures may be inflated because reports
were submitted covering portions of the same reporting period.

If you have any questions, please éontact Lisa J. Stolaruk
at 376-2480.

Attachments




C00131730 Ohio Republican FPederal Candidates 87NF-70
Finance Committee




OHIO REPUBLICAN FEDERAL CANDIDATES FINANCE COMMITTEE

(Attachments 10a - 10¢)
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FEDERAL ELECTION COMMISSION ) DATE 16MARS7
1985-1986 o
COMMIITEBE INDEX OF DISCLOSUKE DOCUMENTS - (C) Phﬂ_l 3

-:v--:-‘~‘x

COMMITTRE DOCUMENT ~ DISBURSEMENTS R NICROFILN
COVERAGE BATES PAGES LOCAT ION
TYPR GF PILER :

OMIO REPUDLICAN FPEDEKAL CANDIDATES F1INANCE COMMITTEE ID €C00131730 PANTY QUALIFIED

CONNECTED ORGANIZATION: OHIO REPUBLICAN FINANCE COMMITTEE )
1969 M1D-YEAR REPORT 42,614 » 1JANGS -30JUNEBS 8 OSFEC/383/3387

W ID-YEAR REPORT - AMENDMENT B 1JANGS ~-30JUNOGS 3 86PEC/395/0073
REQUEST FOR ADDITIONAL INFORMATION 1JANGY -30JUNES 3 .5!!0/3931‘364
REQUEST FOR ADDITIONAL INFORMATION 2ND 1JANGS -30JUNGS 3 O6FEC/39472981 _
YEAR-END 124,910 141,209 1JUL8S -31DECES 14 86FEC/7399/
YEAR-END =~ AMENDMENT = = 1JULBS -31DECES - 2'06F£EC/406/324)
REQUEST FOR ADDITIONAL INFORMATION 1JUL8S -31DKCES 1 O6FEC/405/3304
APRIL QUARTERLY 230,217 229,243 1JANGG -J1NARGG - 12 G6FEC/410/4030 -
APRIL QUARTERLY - AMENUMENT 230,217 229,243 1JANG6 =31HARGE l( G6FEC/4186/4980
1/ST LETITER INFORMATIONAL NOTICE 1JANSG -31KARGE © 3 G6PEC/4135/1269
JULY QUARTERLY 185,364 127,967 1APRE6 -30JUNGE ,, -30 GSFNC/420/79648
JULY QUARIERLY -~ AMENDMENT 185,584 127,987 1APRE6 ~30JUNSG IO S6FRC/492/2889 -
REQURST FOR ADDITIONAL INFORMATION 1APRE6 ~30JUNSS - 1 SEFEC/429/4346 '
REQUEST POR ADDITIONAL INFORMATIUN 2ND F 1APRE6 -30JUNSG - . 2 SGFBL/432/1487
OCTOBER QUARTERLY 166,610 225,220 ‘ 1JUL86 -308EBPE6 < 10 GREC7438/3090 : .
POST-GENERAL 67,192 66,956 10C186 -24N0VE6 8 O7TEC/435/4949 7
POST-GENERAL ’ - AMENDMKNT = = 10CT86 -24N0VE6 3 8772C/462/138S -
NOTICE OF PAILURE T0 PILE 24N0VE6 -} S6RBC/482/1237 .
REQUEST FOR ADDITIONAL INFORMATION r 10CT06 ~24N0VE6 . . 1 S7REC/461/0878 -
YEAR-END 4,014 - 4,276 : 25N0VE6 -31DECE6 8 87 45974979
YEAR-END - AMENDMENT 4,014 4,276 25N0VE6 -21DECE6 i3 40074386 .

L .
TOTAL 821,149 817,950 i . - 118 T0TAL" PARES

A11 reports have been reviewed. | ' | .
Debts owed to the Committee: $ 1,650 '

Debts“owed by the Committee: §$ 18,804
Ending ‘Cash-on-Hand as of 12/31/86: $ 3,888
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MEMORANDUM TO THE FILES:

COMMITTEE: FINANCE COMMITTEE
1.D. NUMBER: 00131230

CONTACT: Committee Representative
DATE: January 5,1987 |

ANALYST: Bill Baber

SUBJECT: 30 Day Post-General Report

Denise Steiner called in response to the
Non-Filer Notice she received for the 30 Day Post-General Report.
She said that she had not been previously notified of the due date

of the report. She said that she would mail the report within one week.
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FEDERAL ELECTION COMMISSION
PFIRST GENERAL COUMSEL'S REPORT
t:’o
RAD Referrals 87NF-61
through -
STAFF: A, Weissenbotrn =~

N
-

SOURCE OF MUR: INTERNALLY GENERATED
RESPONDENTS ' ;

&

D
~
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Ohio Republican Federal Candidates Finance
Committee and Charles Shanklin, as treasurer;

730 4

RELEVANT STATUTE: 2 U.S.C. § 434(a)(4)(A) (iii)

INTERNAL REPORTS
CHECKED: , Public Records

FEDERAL AGENCIES
CHECKED: None




AT

I. GENERATION OF MATTER

On March 17, 1987, the Reports Anaysis Division ("RAD")
referred the following 15 unauthorized p&litical committees to
the GEfice of the General Counsel for failure to file the 1986
Post-General Election Report tinely:l/ |

; Ohio Republican Federal Candidates

II. PACTUAL AND LEGAL ANALYSIS
(A) The Facts
On September 29, 1986, notification was sent to all

unauthorized political committee advising that regardless of

1/ The 1986 Post-General Election Report must disclose all
financial activity from the close of books of the last report, or
the date of registration (whichever is later), through November
24, 1986. v :

2/ The fifteen committees discussed in this report were
referred to this Office as a group by the Reports Analysis
Division. Each referral in which the Commission decides to open
a MUR will be assigned a separate MUR number and handled by the
staff person indicated in the attached notification letters.
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election activity, the 1986 Post-General Election Report was
tequired to be filed by December 4, 1986. Each political
committee which failed to submit a report covering the post-
general election reporting period was sent a Non-Filer Notice on

December 23, 1986.







D
M
o
~
= ]
~

cC
<
Y

10. Ohio Republican Federal Candidates Finance
Committee

On January 27, 1987, the 1986 Post-General Election
Report was filed disclosing receipts of $67,192 and disbursements

of $66,956. The report was filed 54 days late.

3/ This Committee's 1986 October Quarterly Report covered the
period of July 1, 1986, through October 15, 1986. Activity
occurring during the period of October 16, 1986, through October

30, 1986, had not been reported as of March 16, 1987.







(B) The Applicable Law

Pursuant to 2 U.S.C. § 434(a) (4) (A) (iii), all political
committees other than the authorized committees of a candidate
shall file a post-general election report, which shall be filed
no later than the 30th day after the general election and which
shall be complete as of the 20th day after such general election.

(C) Application of the Law to the Facts

The record in this matter demonstrates that the 15 political
committees discussed on pages 3 - 7 above were required to file
the 1986 Post-General Election Report by December 4, 1986. The
above committees, however, failed to file the report in a timely
manner. In consideration of this circumstance it is the

recommendation of this office that the Commission open a Matter

Under Review and find reason to believe that a viplation of

2 U.S.C. § 434(a) (4)(A) (iii) occurred with respect to the late

filing of the 1986 Post-General Election Report by:




Ohio Republican Federal Candidates Finance Committee
and Charles Shanklin, £l




III.
1.

RECOMMENDATIONS

Open Matters Under Review with respect to each of the
following:

a)

b)
c)

d).
e)
£)
g)
h)

i) Ohio Republican Federal Candidates Finance Committee
and Charles Shanklin, as treasurer

3
k.
1

\

m,

Find reason to believe those political committees and
individuals listed in recommendation one above violated
2 U.S.C. § 434(a)(4) () (iii).




5. Approve the attached letters and Pactual and Legal Analyses.

'//u{/ $7

Date abednce oble

Acting Gen;ral Counsel

Attachments
1. RAD Referral
2. Letters (14) and Analyses (14)




BEFORE THE FEDERAL ELECTION COMMISSION

- -

In the Matter of

RAD Ref.87NF-61
through 87NF-75

Ohio Republican Federal Candidates Finance
Committee and Charles Shanklin, as treasurer;

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on April 23,
1987, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 87NF-61 through 87NF-7S:

lcontinued)




Federal Election Commission
Certification for RAD Ref. 87NP-61
through 87NF-15
April 23, 1987 -

-

Open Matters Under Review with rospoct to each
of the following:

a)

b)

c)

d)

Ohio Republican Federal Candidates Finance
Committee and Charles Shanklin, as trea-
surer.




Federal Election Commission

Certification for RAD Ref. 87NF-61
through 87NP-75
April 23, 1987

Find reason to believe those political com-
mittees and individuals listed above violated

2 U.S.C. § 434(a)(4) (A) (iii).

Approve the letters and Factual and Legal
Analyses, as recommended in the First General
Counsel's Report signed April 20, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon., 4-20-87,
Circulated on 48 hour tally basis: Tues., 4-21-87,
Deadline for vote: Thurs., 4-23-87,

i:
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

May 4, 1987

Charles Shanklin, Treasurer

Ohio Republican Federal Candidates
Finance Committee

50 West Broad Street, Suite 3230

Columbus, Ohio 43215

MUR 2400

Ohio Republican Pederal
Candidates Finance Committee;
Charles Shanklin, as treasurer

Dear Mr. Shanklin:

On April 23, 1987, the Federal Election Commission found
that there is reason to believe the Ohio Republican Federal
Candidates Finance Committee ("Committee") and you, as treasurer,
violated 2 U.S.C. § 434(a) (4) (A) (iii), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
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Letter to Charles Shanklin
Page 2

pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Celia
Jacoby, at (202) 376-8200.

Sincerelx,

=/

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDERAL ELECTION COMMISSION
PACTUAL AND LEGAL ANWNALYSIS
RESPONDENTS: Ohio Republican Federal Candidates MUR_2400
Finance Committee and Charles
Shanklin, as treasurer

On September 29, 1986, notification was sent to all
unauthorized political committees advising that regardless of
election activity, the 1986 Post-General Election Report was
required to be filed by December 4, 1986. The 1986 Post-General
Report is required to disclose all financial activity from the
close of books of the last report, or the date of registration
(whichever is later), through November 24, 1986. Each political
committee which failed to submit a report covering the post-
general election reporting period was sent a Non-Filer Notice on
December 23, 1986.

On January 27, 1987, the 1986 Post-General Election Report
was filed disclosing receipts of $67,192 and disbursements of
$66,956. The report was filed 54 days late.

Pursuant to 2 U.S.C. § 434(a) (4)(A)(iii), all political
committees other than the authorized committees of a candidate
shall file a post-general election report, which shall be filed
no later than the 30th day after the general election and which
shall be complete as of the 20th day after such general election.

The record in this matter demonstrates that respondents were
required to file the 1986 Post-General Election Report by
December 4, 1986. The respondents, however, failed to file the
report in a timely manner. In consideration of this circumstance

it is the recommendation of the Office of the General Counsel




- ” ~ l

= 9
that the Commission find reason to believe the Ohio Republican
Federal Candidates Finance Committee and Charles Shanklin, as

treasurer, violated 2 U.S.C. § 434 (a) (4) (A) (1ii).




In the Matter of

Ohio Republican Federal MUR 2400

Candidates Finance Committee

and Charles Shanklin, as

treasurer

GENERAL COUNSEL'S REPORT
The Office of the General Counsel is prepared to close the

investigation in this matter as to Ohio Republican Federal
Candidates Finance Committee and Charles Shanklin, as treasurer,

based on the assessment of the information presently available.

é//?%’?

Date TR

Acting General Counsel




FEDERAL ELECTION COMMISSl'ON

WASHINGTON, D.C. 20463 *

The Commission
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FROM: Lawrence M. Nobl:%/

Acting General Cofinsel

SUBJECT: MUR #2400

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues

of the above-captioned matter.

A copy of this brief and a letter

notifying the respondents of the General Counsel's intent to
recommend to the Commission a finding of probable cause to
believe was mailed on June 25, 1987. Following receipt of the
respondents' reply to this notice, this Office will make a
further report to the Commission.

Attachments
-Brie
2-Letter to respondents
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

June 25, 1987

Charles Shanklin, Treasurer

Ohio Republican Federal Candidates
FPinance Committee

SO0 West Broad Street, Suite 3230

Columbus, Ohio 43215

RE: MUR 2400

Ohio Republican Federal
Candidates FPinance Committee
and Charles Shanklin, as
treasurer

Dear Mr. Shanklin:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission, on April 23, 1987, found reason to believe
that Ohio Republican Federal Candidates Finance Committee and
you, as treasurer, violated 2 U.S.C. § 434(a) (4) (A) (iii), and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote on whether there is probable cause to believe a
violation has occurred.
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If you are unable to file a responsive brief within 15 da{c,
you may submit a written request for an extension of time. Al
requests for extension of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give any extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90, days to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Celia L.
g;coby the attorney assigned to handle this matter, at (202)
6-8200.

Sincere

Lavrefice M. Nobl
Acting General Counsel

Enclosure
Brief




BEFORR THE FEDERAL ELECTION COMMISSION

-
-

In the Matter of
Ohio Republican Pederal i MUR 2400
Candidates Pinance Committee
and Charles Shanklin, as
treasurer
GENERAL COUNSEL'S BRIRF
I, STATEMENT OF THE CASE
This matter vas initiated by the Pederal Election Commission
(the "Commission®) based on information ascertained in the
ordinary course of carrying out its supervisory responsibilities.
The Ohio Republican Federal Candidates Finance Committee
(the "Committee®) is a political committee registered with the
Commission and is not the authorized committee of any candidate.
Charles Shanklin is the treasurer of the Committee.
The Committee was required, pursuant to 2 U.S.C.
§ 434(a)(4)(A)(iil), to file its 1986 Post-General Election
Report no later than December 4, 1986, thirty (30) days after the
1986 general election which was held on November 4, 1986. The
Committee did not file its 1986 Post-General Election Report
until January 27, 1987, 5S4 days late,
Prior to the general election, the Commission sent a general
notice to all unauthorized political committees, including the
Committee, advising of the filing requirements for the post-

general election report regardless of election activity.

Additionally the Commission sent a Non-Filer Notice to the

Committee on December 23, 1986, notifying it of its apparent

failure to file the post-general election report.
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The Committee filed this report on January 27, 1987. The
report disclosed receipts of $67,192 and disbursements of
$66,956.

Based upon the consideration of the foregoing facts, the
Commission determined on April 23, 1987, that there was reason to
believe the Committee and Charles Shanklin, as treasurer,
violated 2 U.S.C. § 434(a)(4)(A)(1i1) by failing to timely file
its 1986 Post-General Election Report. Notification of the
Commission's finding was mailed to the Committee on May 4, 1987..
The notice advised the Committee to submit, within 15 days, any
factual or legal materials to demonstrate that no action should
be taken in this matter. At this writing, the Office of the
General Counsel has received no response to the Commission's
notice of its finding.

II. LEGAL ANALYSIS

Section 434 (a)(4) (A) (iii) of Title 2, United States Code

requires that each political é%mmittee (other than the authorized
committees of a candidate) file a post-general election report no
later than the thirtieth (30th) day after the general election.
Such report must be complete as of the twentieth (20th) day after
the general election. See also 11 C.F.R. § 104.5(c) (1) (iii).

The record in this matter reveals that the Committee was

required to file its 1986 Post-General Election Report no later

_than December 4, 1986, the time-frame required by 2 U.S.C.

§ 434(a)(4)(A)(iii). Pailure to file reports within the time-

frame required is a violation of this section of the Act. The
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Committee filed its 1986 Post-General Rlection Report on Januarcy

27, 1987. The Committee has not submitted any factual or legal
materials to demonstrate that no action should be taken against

it. Accordingly, the Office of the General Counsel recommends
that the Commission find probable cause to believe that the
Committee and Charles Shanklin, as treasurer, violated 2 U.S.C.
§ 434(a) (4) (A) (141).

III. GENERAL COUNSEL'S RECOMMENDATION

Pind probable cause to believe that Ohio Republican Pederal
Candidates Finance Committee and Charles Shanklin, as
treasurer, violated 2 U.S.C. § 434(a)(4)(A)(1i1).

bfashe

wIence oble

Date -
Acting General Counsel




GORDON M. STRAUSS
ATTORNEY AT LAW
1560 COLUMBIA PLAZA
280 EAST 5Tn STREET
GCINCINNATI, OHIO 45202
(513) 762-7660

July 10, 1987

FEDERAL ELECTION COMMISSION
999 E. Street, NW
Washington, DC 20463

Re: MUR 2400; Ohio Republican Federal Candidates
Finance Committee, and Charles Shanklin, Treasurer

Dear Commissioners:

Enclosed are thirteen copies (ten for the Secretary and
three for the Office of General Counsel) of the Brief of
Respondents in the above-captioned matter, as required by 11
C.F.R. §1l11.16(c). By this letter, Respondents also request the
opportunity provided in the law, at 2 U.S.C. §437g(a)(4), and in
the Commission's regulations, at 11 C.F.R. §§ 111.16(d) and
111.18, to enter into a conciliation agreement, prior to a
finding of probable cause to believe that a violation has
occurred.

As noted in the Brief, Respondents do not deny filing
the year-end report out of time, nor their inadvertent failure to
make their case prior to the finding of Reason to Believe that a
violation had occurred. However, Respondents aver that the
errors were inadvertent, not knowing or willful, and that they
have taken all appropriate corrective actions.

Also enclosed are designations of counsel, verifying my
representation of Respondents in this matter in all my dealings
with Commission staff. Please let me know if you require any
additional information. I look forward to discussing a
conciliation agreement with you or your representative.

Thank you very much.

GORDON M. STRAUSS

GMS/tp
Enclosures (13)




BEFORE THE
FEDERAL ELECTION COMMISSION
999 E. Street, NW
Washington, D.C. 20463

Ohio Republican Federal Candidates MUR 2400
Finance Committee, and
Charles Shanklin, Treasurer Brief of Respondents

This matter comes before the Federal Election Commission
(hereinafter the "Commission") pursuant to the provisions of 2
U.S8.C. §437g, by virtue of the Ohio Republican Federal Candidates
Finance Committee's and Charles Shanklin, its Treasurer's,
(hereafter "Respondents") failure to file a timely "year-end"
report as required by 2 U.S.C. §434(a)(4)(A) (iii). Respondents
adopt herewith the Statement of the Case contained in the Brief
of the General Counsel. Respondents submit, however, that the
mistakes described therein were unintentional and have been
corrected. In addition, Respondents further submit that the
mistakes made were not of such serious nature as to warrant a
finding of probable cause to believe that a violation has
occurred, when Respondents are both willing and anxious to enter

into a conciliation agreement.

As noted infra, Respondents did not respond to the
Reason to Believe (hereinafter "RTB") finding because it was not
read by the responsible parties. Had they read it, they would
have sought a conciliation agreement immediately, before the

writing of any Briefs. They seek to do so now.




Therefore, Respondents respectfully petition the General
Counsel to withdraw his recommendation, as provided for in the
Commission's regulations at 11 C.F.R. $111.16(4), and permit
Respondents to execute a conciliation agreement in the RTB
stage. In the alternative, subject to the execution of such a
conciliation agreement, Respondents respectfully petition the
Commission to order a termination of proceedings in this matter,

as provided for in its regulations at 11 C.F.R. $111.17(b).

In support of this request, Respondents would amplify
the Statement of the Case to explain the nature of their

mistakes, in mitigation, and then set forth the steps taken to

correct these errors and prevent future occurrences.

FACTS IN MITIGATION

When the Post-election Report Notice was received, it
was interpreted incorrectly by the Executive Director of
Respondent, Finance Committee, as referring to a state filing,
rather than a federal filing. This was purely, and undeniably,
human error. When the Commission informed Respondents by its
Non-Filer Notice of December 23, 1986, that a report was by then
both due and late, Respondents prepared and filed the requisite

report.

In May, 1987, Respondent, Finance Committee, relocated

its offices after many years in the same location. During this




period, the Commission mailed its Notice of May 4, 1987,
regarding its finding of "RTB" in this matter. The office files,
supplies, and systems were all in boxes, and the Notice from the

FEC was not properly processed. Apparently, it was lost.

Consequently, Respondents have no record of receiving
the Notice, and no one there has a personal recollection of its
arrival, either. Respondents do not deny that this Notice was
sent, but they did not act on it because they were unaware that

it had been sent. The result is this MUR.

Respondents acknowledge these errors in judgement and

system controls.

co CTIVE ACTIONS

As previously noted, Respondents have filed the late
report. They have also instituted a new system of controls which
should make such mistakes highly unlikely to occur in the
future. Respondents are fully cognizant of their obligations

under the FECA and the Commission's regulations.

First, Respondents have filed a change of address with
the Commission, as required under 2 U.S.C. §433(c) and 11 C.F.R.
§102.2(a) (2). This change of address was sent under separate

cover.
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Second, they have established an annual "tickler" file,
containing the dates of closing the books and filing all reports
with the Commission. This file is reviewed regularly, and will
be compared with all mailings from the Commission. The Executive
Director will have a comparable file entered into his calendar,

with appropriate lead times noted to ensure timely filings.

Finally, Respondents have established a log for all
incoming correspondence from the Commission. This log will
contain a summary of the contents, date of arrival, and "action"
officer responsible for follow-up, if any, for each piece of

correspondence.

CONCLUSION

In conclusion, Respondents acknowledge the mistakes they
made, but respectfully request the Commission to acknowledge in
turn the ameliorating actions taken and the expressed intent to
observe strictly the law's requirements. Respondents renew their
request that the Recommendation be withdrawn, or, in the
alternative, that this action be concluded with no finding of

probable cause to believe that a violation has occurred.
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The Commission's regulations permit the General Counsel

to withdraw his recommendation. 11 C.F.R. §111.16(d) states:
After reviewing the respondent's brief,
the General Counsel shall advise the
Commission whether he or she intends to
proceed with the recommendation, or to
withdraw the recogmendation from the
Commission's consideration."
(Counsel's emphasis.)

The emphasis is placed on the fact that only the
recommendation is withdrawn pursuant to this regulation; the
action remains before the Commission. It simply remains at the
RTB stage until the General Counsel determines to go forward with
it. The reason we request this is that this matter is rightfully
one which should have been handled with a conciliation agreement

at the RTB stage.

Respondents are not requesting this step be taken in
order to slow the process, but rather to have it settled at the
earlier, less prejudicial stage of RTB. They make no excuse for
the fact that the Notice was lost, but do seek leniency in this
regard, having taken appropriate steps of "atonement." They will

enter into a conciliation agreement, if permitted.

The regulations do not set standards or guidelines for
the General Counsel [nor for Respondents' counsels] regarding the
withdrawal of a recommendation. The instant case is ideally

suited for such action: Respondents have adopted the
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Cormission's Statement of the Case; thoy*hivo acknowledged fault;
they have taken corrective actions for the actual errors and to
avoid future ones; and, they have agricd'to enter into a
conciliation agreement, which they would have done if they had
properly received the Commission's RTB Notice. Further action by
the Commission in this case will have no additional
rehabilitative effects, inasmuch as there is nothing further for

Respondents to do to cure the errors.

Respectfully submitted,

July /0, 1987 /é‘ M ; gt\m

GORDON M. STRAUSS, Esquire
1560 Columbia Plaza

250 East Fifth Street
cincinnati, ohio 45202
(513) 762-7660

Counsel for Respondents

GMS/tp
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ATTORNEY AT LAW ¢
1860 GOLUMBIA PLAZA
280 EAST 6TH STREET
CINCINNATI, OHIO 43202
(310) 762-7660

July 10, 1987

dd €1IN0r L6

Celia L. Jacoby, Esquire
FEDERAL ELECTION COMMISSION
999 E. Street, NW
Washington, DC 20463

0¢

Re: MUR 2400; Ohio Republican Federal Candidates
Finance Committee, and Charles Shanklin, Treasurer

Dear Ms. Jacoby:

In order to be sure the Briefs were sent timely, I have
included only the general letter appointing me counsel which I
discussed with you on the telephone. Letters from Mr. Shanklin,
the Treasurer, and from the Party Chairman will be sent to you as
soon as they get here.

The Treasurer lives in Marion, Ohio, and the mails

apparently were not fast enough to meet our schedule. Thank you
for you patience. If you need anything else, please let me know.

Sincerely,

il () S

GORDON M. STRAUSS

GMS/tp
Enclosure




OHIO REPUBLICAN PARTY

Sul'té 401 172 East State Street  Columbus, Ohlo 43215-4387 (Gl4) 228-248I

July 2, 1987

Mr. Gordon M. Strauss
1560 Columbia Plaza
250 East 5th Street
Cincinnati, Ohio 45202

Dear Gordon:

It was good to talk to to you today. Paul Seigel, the Ohio
Republican Party’s Finance Director, has talked to Chuck Shanklin
concerning the Finance Committee’s problem. Chuck has the highest
regard for you and both he and Chairman Colley would like for you
to handle the matter for us.

Enclosed is the letter that was sent to Chuck on June 25, 1987.
Also enclosed is a memo from Paul Seigel explaining how this
incident occurred.

If you need to talk to Paul, he can be reached at (614)228-2481.

Tom seems to be doing well in his new endeavor and John Sparkman
is managing Ambassador Ron Lauder’s campaign for United States
Senate in New York. Arthur is the consultant, so John may age
fast!

Thanks so much for continuing to be there when I need you!

Sincerely,

tical Director
Ohio Republican Party

JMC:kt

cc: Paul Seigel
Michael F. Colley
Charles Shanklin
Henry M. O’Neill, Jr.

Michacl I Colley, Chairman/Martha C. Moore, Vice Chairman/Dorothy Clifton, Sccretary
Robert V. Holmes, Treasurcer/Ruth M. Lindesmith, Assistant Treasurer
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GORDON M. STRAUSS
ATTORNEY AT LAW
1860 COLUMBIA PLAZA
280 EAST 8t STREET
GINGCINNATI, OHIO 45208
(818) 762-7660

July 17, 1987

Celia L. Jacoby, Esquire
FEDERAL ELECTION COMMISSION
999 E. Street, NW
Washington, DC 20463

Re: MUR 2400; Ohio Republican Federal Candidates
Finance Committee, and Charles Shanklin, Treasurer
Dear Ms. Jacoby:

Pursuant to Mr. Strauss' letter to you on July 10, 1987,
enclosed please find a copy of the letter from Michael F. Colley,
Party Chairman and Charles E. Shanklin, the Treasurer appointing
Mr. Strauss counsel for the above-named matter.

If there are any further questions, please contact Mr.
Strauss.

Very truly yours,

GORDON M. STRAUSS, ESQ.

By: @M(}L}'u‘)
Monita Rebello Gonsalves
Legal Assistant

Enclosure
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cor )  OHIO REPUBLICAN PARTY

Suite 401 172 East State Street  Columbus, Ohio 43215-4387  (614) 228-248|

Mr. Gordon Strauss
Attorney at Law

1560 Columbia Plaza
250 East 5th Street
Cincinnati, Ohio 45202

Dear Gordon:

This is to authorize you to be our legal counsel with respect to
MUR 2400 with the Federal Elections Commission. You are
authorized to respond for us and act as our representative in all

matters relating to this issue.

Sincerely,

ichael F. Colley, Chairma
oh1o Republican Party

%M/W

Charles E. Shanklin, Treasurer
Oohio Republican Finance Committee

Michacl 15 Colley, Chairman/Martha C. Moore, Vice Chainnman/Dorothy Clifton, Secretary
Robert V. Holmes, Treasurer/Ruth M. Lindesmith, Assistant Trecasurer
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In the Matter of

Ohio Republican Federal MUR 2400

Candidates Finance
Committee and Charles Shanklin,

as treasurer Q[%

GEWERAL COUMSEL'S REPORT £
I. BACKGROUND 406' 7 [&910”

On April 23, 1987, the Pederal Election Commission (the /.987

o

¢

"Commission®) found reason to believe that Ohio Republican
Federal Candidates Finance Committee and Charles Shanklin, as
treasurer (the "Respondents®), violated 2 U.S.C.

§ 434(a) (4) (A) (iii) by failing to file its 1986 Post-General
Election Report in a timely manner. By letter dated May 4, 1987,
the Respondents were notified of this determination and advised
that the Commission will not entertain requests for pre-probable
cause conciliation after briefs on probable cause had been
mailed.

Oon June 25, 1987, the Office of the General Counsel mailed a
brief on the legal and factual issues in this matter to the
Respondents. On July 13, 1987, Respondents filed a brief in
response with the Commission (Attachment 1).

II. ANALYSIS

The Office of the General Counsel relies on its brief dated
June 25, 1987. Pursuant to 2 U.S.C. § 434(a) (4) (A) (iii), all
political committees, other than the authorized committees of a
candidate, shall file a post-election report no later than the

thirtieth (30)iday after the general election. Such report must




-2-
be complete as of the twentieth (20) day after such general
election.

On September 29, 1986, Respondents were notified that the
1986 Post-General Election Report was required to be filed by
December 4, 1986. A Non-Filer Notice was sent to Respondents on
December 23, 1986. On January 27, 1987, Respondents filed the
1986 Post-General Election Report, fifty-four (54) days late.
This report disclosed tecéipts of $67,192 and disbursements of
$66,956.

In their brief, Respondents acknowledged their failure to
make the requisite filing, but aver that this error was
inadvertent and that corrective measures have been instituted.
Respondents further requested that this Office withdraw its brief
and that the Commission enter into conciliation negotiations
prior to a finding of probable cause to believe. Reqguests for
pre-probable cause conciliation which are received after briefs
have been mailed will not be entertained. Therefore, this Office
has included language to that effect in the attached proposed
letter to the Respondents.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY




IV. RECOMMENDATIONS

8; Find probable cause to believe that Ohio Republican
Federal Candidates Finance Committee and Charles
Shanklin, as treasurer, violated 2 U.S.C.

§ 434(a) (4) (A) (iii).

Approve and send the attached conciliation agreement
and letter.

8/7/57 g:%;duwég;/n/%) ”(Qﬁ#
Date : ‘ Lawrence M. Noble ’
- Acting General Counsel

Attachments
1. Respondents' brief
2. Proposed Concilation Agreement
3. Letter to Respondents




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Ohio Republican Federal Candidates MUR 2400

Finance Committee and Charles
Shanklin, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of August 18,
1987, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions in MUR 2400:

I Find probable cause to believe that Ohio

Republican Federal Candidates Finance
Committee and Charles Shanklin, as treasurer,
violated 2 U.S.C. § 434(a) (4) (A) (1i1) .
Approve and send the conciliation agreement
and letter attached to the General Counsel's
report dated August 7, 1987.

Commissioners Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision;

Commissioner Aikens was not present at the time of the vote.

Attest:

Marjorie W. Emmons
Secretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 20, 1987

Gordon M. Strauss, Esquire
1560 Columbia Plaza

250 East 5th Street
Cincinnati, Ohio 45202

MUR 2400

Ohio Republican Federal
Candidates Finance
Committee and
Charles Shanklin,
as treasurer

Dear Mr. Strauss:

On August 18, 1987, the Federal Election Commission found
that there is probable cause to believe your clients, Ohio
Republican Federal Candidates Finance Committee and Charles
Shanklin, as treasurer, violated 2 U.S.C. § 434(a) (4) (A) (iii), a
provision of the Federal Election Campaign Act of 1971, as
amended, in connection with the failure to timely file the 1986
Post-General Election Report. As noted in our May 4, 1987 letter
to the respondents, the Commission will not entertain requests
for conciliation prior to a finding of probable cause to believe
which are received after briefs on probable cause have been
mailed to the respondents.

The Commission has a duty to attempt to correct such
violation for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. 1If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you and your clients
agree with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission
within 10 days. I will then recommend that the Commission
approve the agreement. Please make your check for the civil
penalty payable to the Federal Election Commission.
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If you have any questions or suggestions for changes in the
enclosed conciliation a?teenent, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation

agreement, please contact Celia L. Jacoby, the attorney assigned
to this matter, at (202) 376-8200.

Sincersly,

W A

yrence M, Noble
Acting General Counsel

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

September 24, 1987

Gordon M. Strauss, Esquire
1560 Columbia Plaza

250 Bast S5th Street
Cincinnati, Ohio 45202

MUR 2400

Ohio Republican Federal
Candidates Finance
Committee and
Charles Shanklin,
as treasurer

Dear Mr. Strauss:

On August 20, 1987, you were notified that the Federal
Election Commission found probable cause to believe that Ohio
Republican Federal Candidates Finance Committee and Charles
Shanklin, as treasurer, your clients, violated 2 U.S.C.

§ 434(a)(4)(A) (iii). On that same date, you were sent a
conciliation agreement offered by the Commission in settlement of
this matter.

Please note that pursuant to 2 U.S.C. § 437g(a) (4) (A) (i),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. Insofar as more than
30 days have elapsed without a response from you, a
recommendation concerning the filing of civil suit will be made
to the Commission by the Office of General Counsel unless we
receive a response from you within 5 days.

Should you have any questions, please contact Celia L.
Jacoby, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lois G. tner
Assocxate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION
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In the Matter of ;
Ohio Republican Federal Candidates ; MUR 2400
)

Finance Committee and Charles
Shanklin, as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND
On August 18, 1987, the Federal Election Commission (the

"Commission”) found probable cause to believe that Ohio Republican
Federal Candidates Finance Committee and Charles Shanklin, as
treasurer ("the "Respondents®), had violated 2 U.S.C.

§ 434(a) (4) (A) (ii1) by failing to file the 1986 Post-General

Election Report in a timely manner.

II. DISCUSSSION OF CONCILIATION AGREEMENT AND CIVIL PENALTY




III. RECOMMENDATIONS
1. Approve the conciliation agreement proposed by Ohio
Republican Pederal Candidates Finance Committee and
charles Shanklin, as treasurer.
Approve and send the attached letter.

Lawrence M. Noble
General Counsel

OV Lﬁu//éi/'

Lerngr
Associate General Counsel

——

Date

Attachment
1. Respondents' counterproposal
2. Proposed letter

72
™~
(e

Staff Member: Celia L. Jacoby

QR8O 4
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

-

)
)
Ohio Republican Federal Candidates ) MUR 2400
Finance Committee and Robert V. )
Holmes, as treasurer )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of February 23,
1988, do hereby certify that the Commission decided by a vote
of 6-0 to take the following actions in MUR 2400:

1% Reject the recommendations contained in the
General Counsel's report dated February 8, 1988.

2.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision.

Attest:

_aaZe;ﬁ’/A’f

Date ' Marjorie W. Emmons
Secretary of the Commission
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In the Matter of i - 884APR |y A 1): 35
Ohio Republicah Federal Candidates ; MUR 2400 : | '
Finance Committee and Robert V. ) )
Holmes, as treasurer )
GENERAL COUNSEL'S REPORT
I. BACKGROUND
Attached is a conciliation agreement which has been signed
by Robert V. Holmes, the treasurer of the Ohio Republican Federal
Candidates Finance Committee.
The attached agreement contains no changes from the
agreement approved by the Commission on February 23, 1988. A
check in the amount of $800 in payment of the civil penalty has

also been received.

II. RECOMMENDATIONS

X. Accept the attached conciliation agreement.with Ohio
Republican Federal Candidates Finance Committee and
Robert V. Holmes, as treasurer.

Close the file.
Approve the attached letter.

Lawrence M. Noble
General Counsel

[’///’/é( By: &J//) ’P&A_/

Date ! Loils G. Lerngr
Associate General Counsel

Attachments
l. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent

Staff Person: C.L. Jacoby




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Ohio Republican Federal Candidates MUR 2400
Finance Committee and Robert V.

Holmes, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on April 18,

1988, the Commission decided by a vote of 6-0 to take
the following actions in MUR 2400:

1. Accept the conciliation agreement with Ohio
Republican Federal Candidates Finance Committee
and Robert V. Holmes, as treasurer, as recom-
mended in the General Counsel's report signed
April 11, 1988.

Close the file.

Approve the letter, as recommended in the
General Counsel's report signed April 11,
1988.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

jorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary: Thurs., 4-14-88, 11:35
Circulated on 48 hour tally basis: Thurs., 4-14-88, 4:00
Deadline for vote: Mon., 4=18~88i; 4:00




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046} April 22, 1988

Gordon M. Strauss, Esquire
1560 Columbia Plaza

250 East 5th Street
Cincinnati, Ohio 45202

MUR 2400

Ohio Republican PFederal
Candidates Finance Committee
and Robert V. Holmes, as
treasurer

9. 7.8

Dear Mr, Strauss:

2

Oon April 18 ., 1988, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on behalf of your clients, Ohio Republican Federal
Candidates Finance Committee and Robert V. Holmes, as treasurer,
in settlement of a violation of 2 U.S.C. § 434(a) (4) (A) (iii), a
provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter.
This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

D
™~
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Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any




Gordon M. Strauss, Esquire
Page 2

questions, please call Celia Jacoby, the attorney assigned to
this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

NS
Lois G/ Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Ohio Republican Federal MUR 2400
Candidates Finance Committee
and Robert V. Holmes, as
treasurer

ERTERED

1
23y

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commissior®
=
n

=
J

14

("the Commission") pursuant to information ascertained in the

AL

KOISSIINGD Kg

normal course of carrying out its supervisory responsibilities. £V

The Commission found probable cause to believe that Ohio

Republican Federal Candidates Finance Committee (the "Committee")

and Charles Shanklin, as treasurer violated 2 U.S.C.
On February 8, 1988, the Committee named

§ 434(a) (4) (A) (iii).
Holmes are

Robert V. Holmes as treasurer. The Committee and Mr.

herein referred to as the "Respondents.”
NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i), do hereby agree as follows:
I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding.
IT. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
ITI. Respondents enter voluntarily into this agreement with
the Commission.
The pertinent facts in this matter are as follows:

IV.
Respondent, Ohio Republican Federal Candidates

Wi
is a political committee within the meaning of

Finance Committee,

2 U.8.C. § 431(4).

03A13
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2o Respondent, Robert V. Holmes, is the treasurer of

the Ohio Republican Federal Candidates Finance Committee.
317 Section 434 (a) (4) (A) (iii) of Title 2, United

States Code requires all political committees, other than

authorized committees of a candidate, to file a Post-General
election report no later than thirty (30) days after the general
election.

4. Respondent, Ohio Republican Federal Candidates
Finance Committee, is not an authorized political committee of
any federal candidate and files reports with the Commission on a
quarterly basis.

5. Respondents were required to file the 1986 Post-
General Election Report on December 4, 1986. This report was
filed on January 27, 1987, fifty-four (54) days late.

V. Respondents failed to timely file the 1986 Post-General

Election Report in violation of 2 U.S.C. § 434(a) (4) (A) (iii).
Respondents contend that they did not knowingly and willfully

violate that provision of the United States Code.

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Eight Hundred Dollars ($800)
pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for

the District of Columbia.
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ViIi. This agreement shall become effective as of the date
that all parties hereto have executed the same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate (General Counsel

FOR/THE>RESPONDENTS:
Vil /

rft V. Holmes’
Treasurer
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