
tf DERAL ELIECTIlON C0MMISS04

11IS IS1THEEEGItflfl OF iR,#J

WE! FILMED CAMERA NO.

-AEAA

p's

0

0

0



REOOMA ELECTIC
WAVOPCTOON. 0 C *3J

-~ ~

,~

ACTING GuNs

J"~ C.0 SE1
StAFF DIPJ

F~s

S*R~JW1:

ASSISTANT S'M8C0
REPOR TS tVZ at"SZ

30 DAY POST4E31EtAZW 01P~I-l5 5tA*S
UNAUTHORUUZD I~h~*N

A.ttached is a li st ing of'ft*. f (15) Qua bo I sod
Committees which failed to f ile the M95 30 Day. Poet-Gooetal

Reot within thirty (30) days of 'the date of the Nia-filer
notice. In accordance with Standard 3 of the 195 049S6 MAD
Rev Iew and Referral Procedures for Unauthorixed Committees,,
further examination is required by your off ice*

On September 29, 1986t prior notification was soot to all
mnauthorixed committees informing them that all comittees,
regardless of election activity, must tile the 30 Day Post-
General Report by December 4# 1986 (Attachment 16). Each
committee which tailed to submit a report covering the post-
election reporting period was sent a Non-Filer Notice on December
23, 1986 (Attachment 17).

The attached printout lists the name,. address and treasurer
for each comittee being referred. Any telephone conversations
are refoeeced under Contacts with Filers. The Summary Pages of
late-tiled reports and/or letters of explanation are included
under Reports Filed/Response(s). in addition, a OC index
accompanies each committee. In a few instances, the aggregate
receipt and disbursement figures may be inflated because reports
were submitted covering portions of the Same, reporting period.

If you have any questions, please contact Lisa J, Stolaruk
at 376-2480.

Attachments
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8 0 84 07 1 37'76
* 1FEDERAL ELECTION CONNISSION

COMM ITTEE INDEX OF wzSLOUw~uu URU DO 4

COHNITT31 DOCUov*E-t V RECEIPTS slow"13

**?ZTONAL 118PUDLICAN CONsiDEIIONAL CONK iTTIE CONTRZDUTIONSI-m
CONNECTID ORSANZEATION1 NAT*L RIP. CONG. CNTE. - EXPEND.

1931 HIS-YEA REPORT 1,4,6
NIiT A RPORT -ANSNONENT

HID9-TBAR IEPORT -ANNNT11,04011

KID-TEARk WRTf AMENDMENT
3162 MIR 103 0DTIONAL INFORMAT ION
330USD 102 ADDITIONAL INFORMAT ION 2ND

TEAR-NN 991609033
TEAR-INS -ANINDNENT

REOUM'DI O AIONAL INNRNAT ION
JU0PRL GAMERLT 59123937

O STD2 AR IRLY 4365,402
OmanI SUATIRLY ANINNINT 4,35,402
181OUBST 10OR ADDITIONAL INFORHAT ION
RSIT V0OR ADDITIONAL INFOINAT ION 2ND

NOTIC 0N fAILURE TO FILE
YEAR-INS 1,50,017

* TEYAR-END -AMENDMENT 1,550017 ;@is
RIWEUST FOR ADDITIONAL INFORMAT ION

TOTAL 39,434r9209363jS

All reports have been reviewed.
Debts owed to the Conmiittee: $0
Debt jd $* the Committee: $2,000,000
Endi*,ash-on-Hand as of 12/31/86: $259,255



Hr. Ginsberg called today .4n %* ft to theb n.ie oiesn
to his coimittee ref~rzt ,b __ , ai ls":eea R'prt 1r , Ier
contended that the couito sipl 'A' ttreired t o -f ile thereport
since, according to his, the Amit 4 edno activity during the reporting
period .Hr. Ginzberg as-e4 va fel ht that they were required ,to
file the report. I replied 6y'Jquttjg to Hr. Ginsberg 11CFR 10405(0)(1)(iii),
reading the-January 1986 edition of the IFEC RECORD which discussed 1986
filing requirements, reading the prior notice for the 1986 October Quarterly
Report (which included 12G and I30G filing deadlines), and by noting that
his committee had filed a 12 Day Pre-General Report and a 30 Day Post-Generalo Report in 1984. I explained that if he was still contending that they
were not required to file the report, he might at least consider submitting
a letter explaining his reasons for not filing.

o Mr. Ginzberg stated that he would think about an appropriate response
and contact me when he reached a decision.



On 1/9/87, Mr. Ginzberg, as promised, contacted me and read his
letter, vhich basically reiterated his belief that the committee was
not required to file the 30 Day Post-General Report. I explained to
Mr. Ginzberg that even though he was sending such a letter to the Commission,,

othe letter could not be accepted in place of the missing f~port. Mr. Ginzberg
then asked if it would be acceptable to include any activity from the
30 Day Post-General r-eporting period with the Year End filing. I stated

0 that I would speak with my supervisor and get back to him regarding this
course of action. Mr. Ginzberg told me that he would be out of town

OD for the next several days, and that I should contact Ms. Deborah Flaven
at his office on 1/12/87.

Qa:
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I d Nota*~ . Flaven as~~*~dby, Ow.0.~e~ ingN ou 40at CcaXVW~wat I P~t~ iave,~ tht 'l3-D PaofrAmral PAxt tzse1wou4bp lu
Nin the: Year Md'1 fl, ttae 30. Dw Ps-G Ira ?Wort wo~be ocwdreda a late fiinqg. I ftLd~ Plawn that the
VWA ~r"I.Xt Was requi red' under 11 (a% 104.5S(c) (1): Wi) and needed

to be, filed. I told Mb. Flains'that if the report was not
filed, th1e mt91ter would be forward ed to bur (breral Counsel's
office. M~s. Flaven replied that she woul.d pass the information
along to Mr. GInsberg
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2 U.S*C. S 434(a) (4) (A) (111)

Public Records
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failure to file theZi

Congr soma 1Co:11111i1t'e Contributions
:National Republican.

11,9 FACTAL AM LEGAL ANALYSIS

(A) The Facts
on September 298 1966, notification was sent to all

Unautorix4 Political committee advising that regardless of

The 1986 POst-General Elect1in Report must disclose allfinancial activity from the close of books of the last report, orthe date of registration (whichever Is later), through November24t 196.
V The fifteen committees discussed In this report werereferred to this Office as a group by the Reports AnalysisDivision* Each referral In which the Commission decides to opena NUR will be assigned a separate NUR number and handled by thestaff person indicated In the attached notification letters*

N
0

N

N

0



Oft A 1wtt,1 wtwim

Lanai. aittte tr ibotions

I,0-777-

03

0c



K,

0

0

0

T'he 1986 Post-Gneral Election Report covered six days (11-w25-86 through 11-30-66) of the 1966 Year-End reporting period.
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*a)Z til* a elect, Ionttg $ha, hcbell be filed
no, lftft than 3 0th di, t the eaewral election and which
shail be complete as of the 20th day after such general election.

(C) Appliations Of tbe Law to the IFacts
The record lithis gattee demontrates that the'15 poli tical

comttees discussed On Pages 3 - 7 above were required to f ile
the 1986 Post-.General Election Report by December 4, 1986. The
above comittees, however, failed to file the report In a timely
manner. in consideration of this circumstance it to the
recommendation of this Off Ice that the Comission Open a Matter
Under Review anld find0 reason to believe that a Violation of
2 U.S.C. S 434 (a) (4) (A) (III) occurred vith respect to, the -late
filing Of the 1986 POst-General Election Report by:
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1e .Oe matters Under Rwe lt .po
£o11@vi"SRvi:w to eot

b)
C)

d) 0

6)

j~National Republican Congressional Com-mitte'e Contributions
and Jack McDonald as Treasurer;

2. Find reason to believe taose political comittees andIndividuals listed In recommendation one above violated2 U.S.C. I 434(a)(4) (A (111),
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1)National Republican Congressional Committee and
Jack McDonld, as treasurer;

4
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AppXOVe the letters nd Factual and Legal
AI&lsO~ 8 OOM nded it: the: First, Ct~al

Co *se's "ePort Signed April 20, 1967.

Commissioners Aikenms, 9lliott, Josefiak, Noonald,,

NocGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Lharjorie v W.Emons
Secretary of the Commission

Received in the office of Coummission Secretary*bgn.,
Circulated on 46 hour tally basis: Tues.,
Deadline for vote: Thurs.,

0 : - &

4-20-n67, 4:57
4-21-n87,. 11:00
4-23-87t 11:00
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Nactional , Rapub
Commtittee Conttb"

320 First Street, .
Washington, D.C. 20003

Bet 908'23"
W190 tikal, RePub3lovan

Contribution* rJack, noDonald,
as treasurer

Dear Mr, McDonald:

__On April 23,F 1987, the Federal Election Commission foundthat there is reason to believe the National Republican
Congressional Comitee Contributions (*Committee*) and you, astreasurer, violated 2 U.S.c. 5 434(a) (4) (A) (iii), a provision ofo the Federal Election Campaign Act of 1971, as amended ('theAct'). The Factual and Legal Analysis, which formed a basis forthe Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate thatOD no action should be taken against the C~ommittee and you, astreasurer. You may submit any factual or legal materials thatcc you believe are relevant to the Commission's consideration ofthis matter. Please submit such materials to the GeneralCounsel's Office within 15 days of your receipt of this letter.Where appropriate, statements should be submitted under oath.
In the absence of any additional information demonstratingthat no further action should be taken against the Committee andyou, as treasurer, the Commission may find probable cause tobelieve that a violation has occurred and proceed withconciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.S 111.18(d). upon receipt of the request, the OfT-re of theGeneral Counsel will make recommendations to the Commissioneither proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation be



0."~ U

The investigation now being conducted wiii be confidential
in accordance with.2 U.S.C. SS 437g(a) (4) (B) and 437g(a)(12) (A)f
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

o of the Act. If you have any questions, please contact Charles
Snyder, at (202) 376-8200.

S incerely,

cc Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form

Koetter to Jac1ik Kaonuald

p9wsuaed 'bM Of tie* of the General Counsel may recommend b
#t*-Vtob"1e co"s oaciltatton inot bU eltera into at tbs.e ,*
~th~t it- may Complete it* netgto of the matter*

PuC the~ Ox Commission vilZ inot entertain requests for .
grobable *ause-oot iat tow, after briefsa on probable cas a A":

mailed to. thel respondent.
99quests; for extensions of time will not be routineW..

granted. Requests must be made in writing at least f iv*n41
prior to the due date of the response and specific good a*#**,
must be demnstrated. In addition, the Off ice of the 000'"-411
Counsel is not authorized to give extensions beyond 20 da~~

IKf you intend to be represented by counsel in thismter
please advise the Commission by completing the enclosed fr
stating the name, address, and telephone number of such counsel,.
and authorizing such counsel to receive any notifications , 410
other communications from the Commission.

fE,



May_'2 I?

Latty, Noble, Esquire
Acting General Counsel
Federal Blection Commission
9990 X Street# N.Wo
Washington, D.C. 20463

r

*0

RE: 14UR 2399, National Republican Congressional Committee
Contributions and Jack McDonaldc as treasurer.

Dear Mr. Noble:

The Factual and Legal Analysis issued in the above
styled MUR alleges that Respondents violated 2 U.s.c.
section 434(a) (4) (A) (iii) by failing to file a
post-general election report within the requisite time.
Respondents where under the belief that since they had
been relieved of the requirement of filing a pre-election
report, due to the lack of pre-election activity, they
were similarly relieved of the requirement of filing a
post-election report.

However, when advised of the Commission's contrary
view by the December 23, 1986 Non-Filer Notice, which was
received by Respondents on January 5, 1987, Respondents
undertook to comply expeditiously with the requirement.
Once the need to file the post-election report was
confirmed with Commission staff, Respondents filed the
required report.

Paid for by the National Repubiican Corigressionai Committee Not produced at government expense

0

~qrn

0



# test the COO 9 position,
rqport AM
I, ;nd: ptivivaIt to 11 C.P.A.

exrdis- ,*o 4wx*,:to enter
toward 1 ?rba
Ai , the? A~tYled ttr

*inticipate*d s~.as"0 An this

Sincerely#

45 JanW.Mrn
General Counsel

Richard D. Hocomb
Legal Counsel

JWB: rdh
7643B
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~~~~ogpu (203) 2930

The above-named individual is hereby designatedas mI

counsel and is authorized to receive any notifications and- other

communications from the Commission and to act on my behalf before

the Commission,

RESPONDENT s NAME:

ADDRESS:

National Republican Congressional Committee

Jack McDonald . As Treasurer

NRCC

320 First Street, S.E.

Washington,D.C. 20003

HONE PHOM

BUSINESS PROM:

0

0



Qt pllI.)~#~the 1044*?al 1*t COUSIStofi 140#

:eSQ t bl1 tuat the Rai"a mUbian Congr@etOs~

Camitt Ca"bt~l (the *Ccmitte@ oGJc NDnSA

t~0sut~, viojted 2 U-sXc. 1 434 (a)())ii) Tebaaft

the f inding yas that the cco0*intt@@ failed to file its (19B6)

Pos-Gne~l l.~i~l Rpot in a timely manner.

on Nay 21#. 1I987t respondent requested pr*-ptrobable 000ase

1% conciliation in this matte:. (Attachment1 Asheeaeo

outstanding issueS' of fact in this case, 
this Office comends

maw that the Commission enter into pre-probable cause conciliation as

fm%, requested.

~qr11,I DISCUSSICO 0?p COUILIAYIOU PWVISIOUS AN CIVIL 1&LTK

0o



1. Enter into conciliation with the National Republican
0 Congressional Comittee Contributions and Jack McDonald# as

= treasurer, prior to a finding of probable cause to believe.
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AL ELECTION CQMMI$$#40N4
#'TON, DC 2046~

~O:LAWREO iC MI WOE*

ACTXNG "OURE1MA COUNSEL

FRQ~t MARJORt2 W. ENMNS JOSHUANIDU

VATISJUNE 19, 1987

SU3s7Rcti OBJECTION TO XUR 2399 -General Counsel's Report

Signed June 17, 1987

The above-captioned document was circulated to the

Commuission onl Thursday, June 18, 1987 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed on the Executive Session

agenda for July 7, 1987.

Please notify us who will represent your Division

before the Commission on this matter.

0

0D

x

x

x
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Federal

for tho'

executive'

do: hereby, cet$t Vttth oi

#O to take: th loinq actuo2s in

Of July 7,19810:

by a~@eo

1. Enter into conciliation with the National
Republican Congressional Committee Contribu-
tions and Jack McDonald, as treasurer# prior
to a finding of probable cause to believe.

2. Approve the conciliation agreemnt and letter
attached to the General Counsel' s report dated
June 17, 1987

Commissioners Aikens, Elliott, Josefjaic, McDonald,

M~cGarry, and Thomas voted affirmatively for the decision.

Attest:

7=90' '7
Date V Marjorie W. Emumons

Secretary of the Comission

0
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MUR 2399
National Republicant,
Congressional Cmite
Contributions and c
McDonald, as Treasurer

t..ftftraCl Blection Commission foundtot%*tIn l Republican CongressionalC~i~tt. oC~b Jib'*k McDonald, as treasurer violated2 ~ S 41,C * 4 4414, At your request, on July 7
198, te c~e.tt~uhi~dto enter into negotiations'directed tovatds IreahIng 4a cociliation agreement in settlementof.-thi's-matter prior to ainngof probable cause to believe.

Enclosed'is a conciliation agreement that the Commission hasapproved in settlement of this matter. If your clients agreewith the provisions of the enclosed agreement,, please sign andreturn i, along with the civil penalty, to the Commission. Inlight of the fact that conciliation negotiations, prior to afinding of probable cause to believe, are limited to a maximum of30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in theagreement, or If you wish to arrange a meeting in connection witha mutually satisfactory conciliation agreement, please contactCharles Snyder, the attorney assigned to this matter, at (202)
376-8200.

Acting General Counsel
Enclosure
Conciliation Agreement

Doar Ur.

0

0
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RE: MUR 2399
natilanal Republican
Congressional Committee
Contributions and Jack
McDonald, as treasurer

Dear Mr. sara:

* Dased ol-n information ascertained in the normal course of
carrying ou4t its- sapervisory responsibilities the Federal

ElecionC~iaion o~April 23,, 1987, found reason to believe
that your cient#, the National Republican Congressional
Comittee Contributions and Jack McDonald, as treasurer, violated
2 U.S.C. S 434(a) (4) (A) (iii), and instituted an investigation in
this matter.

0 After considering all the evidence available to the
7 Commission, the Office of the General Counsel is prepared to

recommend that the Commission find probable cause to believe that
o a violation has occurred.

0 The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (10 copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.
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than 30, but not 0,e t 4ay to ,*t*ti at~

a conciliatiOn ar.nI

Should 70u,.h*o any~tom Z~'Czt~ h~*

Snyder, the attorney as'4 to haadl** this M&ttoftr,t at ,)2)
376-8200.

Lvaron'c* it., Noble
Gekerali counsl

Enclosure
Brief
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£In the matter of)

Na.~Utional mR1iJopub aI CongroWWio"A M, twa "

inmi ammgIs Sm.

on Apr il 23# 1987, the Commission found reason to bel iofv

that the National Ropublican Congressional Cammittee

Contributions (othe. Comi tteea) and Jack M4cDonald, as treas$aterv

violated 2 u.S.C. 5 434'(a)(W)A)(ii) The factual basis for

this finding was that the Comm-ittee had failed to file its 1986

a Post-General Election Report, which had been due on December 4#

1986, until January 27, 1987, some 54 days late.

it. ainzass

Under the Federal Election Campaign Act (Othe Actw), all

political committees, other than authorized committees of a

candidate, that elect to file quarterly (as opposed to monthly)

o reports, shall file

CD (iii) a post election report, which
shall be filed no later than the 30th

cc day after the general election and which
shall be complete as of the 20th day
after such general election ..

2 U.S.C. S 434(a)(4)(A). The Committee in this case is a

registered political committee that files reports with the

Commission on a quarterly basis. In 1986, the 30th day after the

general election held on November 4th, was December 4, 1986.

Accordingly, respondents were obliged to file their (1986) Post-
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set fotth i-n t0e 40000 'i'E tt*e t~tr,.

filed to file- said cep6tt until jonuary 2t. 10#7*1 so.0 4 a

late*

in their response to the notification that the Comission

had found reason to believe that they viqlated 12 U.S.C.

S 434(a) (4) (A) (iii), respondents stated by a letter dated:May 21,p

1987, that they

where laic) under the belief that since
they had been relieved of the
requirement of filing a pre-electionl
report due to the lack of pre-election
activity, they were similarly relieved
of the requirement of filing a post-
election report.

However, when advised of the
Commission's contrary view by the
December 23, 1986 Non-Filer Notice,
which was received by Respondents on
January 5, 1987, Repondents undertook to
comply expeditiously with the
requirement. once the need to file the
post-election report was confirmed with
Commission staff, Respondents filed the
required report.

The statement that respondents "had been relieved of the

requirement of filing a pre-election reportw refers to the

provision in the Act that states that political committees that

file on a quarterly basis must file a pre-election report "no

later than the 12th day before ... any election in which the

Committee makes a contribution to or expenditure on behalf of a

candidate in such election, and which shall be complete as of the

20th day before the election *.. 2 U.S.C. S 434(a) (4) (A) (ii).



Iun tb*e priod relevat, to the f$ilng of apCe-electiot r*pott inr

19, .pecifialoayO_0tobo 1, 1966 toqOtober 15, 1986,

Cresponeonts: o mad ItapA 2e disbursemnts in the amount of

$2 r,Q 000.0. All of, the*e disbursements, were made to the

'National RepubtLcan, Congre Issional Committee -Expenditures, 4a0d

thus consisted:-neither of contributions to or expenditures on,

behalf of any candidate in a federal election. Accordingly,

respondents were not required to file a pre-election report by

the express terms of 2 U.S.C. S 434(a) (4) (A) (ii).

CK In contrast, the statutory provision that respondents are

0

make the filing of a post-election report contingent upon the

making of contributions to or expenditures on behalf of a federal

candidate. Rather, as we have already noted, the statutory

o provision in question simply sets forth a requirement that the

post-election report be filed by certain political committees, by

0D
a certain date, and that it be complete as of a certain date.

cc Respondents' explanation for their failure to file the post-

election report amounts to nothing more than an admission that

they misconstrued the pertinent statutory provisions.

'IRespondents' belatedly filed post-election report, covering
Ehe period October 1,, 1986 to November 24, 1986, disclosed
receipts totalling $5,041,426, and disbursements totalling
$6,589,000. The volume of activity along with the fact that the
period covered by the report included the weeks immediately
preceding and following a general election, makes respondents'
failure to file the required report in a timely manner all the
more serious, in the view of this Office.



tsot, the, remaindes of esolet'rsPOne ut

It does0 appear from the recotdo of the, Camission's Rstor ts

Analysis Division ("won) 'that counsel f or the Committee did

respon by telephone on January 6, 1907, the day after

respondents state that they received the Non-Filer Notice, dat04

December 23, 1986. There followed over the next several. days. a

series of telephone conversations between counsel for the

Committee and R&D, in vhich said counsel argued the position that

the filing of a post-election report was not required by the Act.

0 After four telephone conversations betveen R&D and persons

representing respondentst between January 6, 1987 and January 12,

1987, respondents filed the 1986 Post-Election report on

- January 27, 1987. In their response, dated Msay 21, 1987, to the

P. Commission's finding of reason to believe a violation occurred in

o the present matter, counsel for respondents stated: "Respondents

will not contest the Commission's position regarding the post-

election report applicability."

cc In conclusion, it is apparent that respondents were required

to file their 1986 Post-General Election Report on December 4,,

1986, but they failed to do so until January 27, 1987.

Consequently, there is probable cause to believe respondents

violated 2 U.S.C. S 434(a)(4) (A) (iii).
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THeonoratble- IVarwrie w. Uoma

* Vaebnqtoz , C* 2-0463

RE: I4UR 2319

Dear Madame Secretary:

N ~Enclosed please find Respondents', Brief and ten copiesin the above-captioned matter,, filed pursuant to 11. C.F.R.

Sincerely,,

W Jan W. Baran

JWB/slg
Enclosure

cc: Lawrence M. Noble, Esquire (3 copies)
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This repneis ~* itdon behalf of the Xt*;o*al

Republican Cofqressional 1Comittee Contributions (aC n
Jack McDonald, as Treasusrer (Res ndt) in reply 'to ,tho

General Coumsel's Srief of January 26, 1988 which roued
that the Commission find probable cause to believe that
Respondents violated 2 T.S.C. 1 434 (a) (4) (A) (iii).

I. FAT

Prior to the October 23, 1986 filing date for 1986 12

Day Pre-Election Reports, Respondents asked their legal

counsel to review the Act's filing requirements with respect

to 12 Day Pre-General and 30 Day Post-General Election

reports. Affidavit of Benjamin L. Ginsberg in HUE 2399

(hereinafter "Ginsberg Aff.") at 1 3 (Exhibit A). on the

basis of his review of 11 C.F.R. I 104.5(c) (1) (ii) and (iii)

which state that:

Pre-election reports for the primary and
general election shall be filed by a
political committee which makes
contributions or expenditures in
connection with any such election if such
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couansel advised & bout, 00ob* 1, 1987 tb~t,
they were "not requtwM1 4 a pro -leftion or post"
election FEC report. 1 *t 4. In ordler, to confiwr his
analysis of those two. PCO-Visions as read together,, counsel
asked the RAD Analyst asigned to N3CCj Brian Hancock, for
his reaction. M~r. 1;co) 1411 not challenge counsel's
conclusion. ZA. at S

As acknowledged in the Geoneral Counsel's Brief,, the NRCC

did not have to file a 1986 12 Day Pre-General Election

Report as advised by counsel. General Counsel's ("G.C.")

Brief at p.3. Subsequently, Respondents, reasonably relying

on the advice of counsel, did not file a 1986 30 Day Post-

General Election Report. Not until January 5, 1987, 32 days

after the filing deadline when they received a notice from

the Commission, did Respondents have any idea that they were

expected to file this report. Upon inquiry, Mr. Hancock at

this time told counsel that RAD had decided that even though

the NRCC had engaged in no election related activity during

the pertinent time frame,, Respondents were required to file a

30 Day Post-General Election Report. Counsel was also told

upon further inquiry that Respondents did not need to file



the repott~ to the lo41~* ~ ~ #wUd
to be filid that U~tn

Would coarlaE- $40I0ts the 4" W rAi hl

Uot-letion arid Year*"end p0t 41* Th"S

repoA~tsbe~4,~ thU ta# W" gS o thVd. until,

contrary to U-WOEancocic' Ipwa Of the tilin of o0il on
report, counsel wvas d4irected in a later, phopw conversation

that a separate report would in fact have to be filed.1  fthe

10report was filed promptly on January T37, 1987.'

__ The General Counsel,'s Brief concludes that Respondents'

K failure to tile the post-election report *amounts to nothing

o more than an admission that they misconstrued the pertinent

V statutory provisions." G.C. Brief at p.3. This conclusion

o ignores the fact that the Commission's own Reports Analyst

did not contradict Respondents' counsel when consulted

concerning his advice to Respondents prior to the pertinent

reporting dates. Respondents acted conscientiously in

requesting advice of counsel as to whether they were required

to file reports in connection with an election in which they

1 Even if Respondents accepted the assertion in the
General Counsel's Brief that the final conversation between
counsel and Mr. Hancock took place on January 12, 1987, it
was not until that day, at the earliest, that Respondents
actually knew that they had to file a post-general election
report.
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bel iovod. this irsq wS. resolv d.' In rel iance :on

the AM4$t's t t esspndentst 19866 Year-3nd'R"Ow"t

voult4 OstTiC. s*0 30 Day Post-General Election Report.*Z
was not until ul4-jan~r '97that Resodnsweeifre

of another reeralby the FEC which would require the filing
-40 of a separate report.

The General Counsel's Brief also cites to a high volume

of activity reported. None of this activity was related to

the general election. Thus, the General Counsel's conclusion

that since this activity took place immediately preceding and

following the gcoieral election the failure to file is more

serious is inapt. To the contrary, the fact that Respondents
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Carol A. Lhn~ 1

Wiley, Rein &Fieldingcc 1776 K Street, N.W.
Washington,, D.C. 20003
(202) 429-7000
Counsel to the National
Republican Congrssional
Committee Contributions andFebruary 12, 1988 Jack McDonald, as Treasurer
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vi0,e 2 .S.oC. 414 a(44'JA) iul Vb ComIssion 0m010 that

fitat'' beeouso the" coits4id not fi-1,e .it~ 19*6 Ws-eo

8le4t0o mpac~ tbob woo ieDcebr 4, 1*6, until
January 27, 1987, 54, days, late. An atteptt settle this mattr

through pro-probable cause conciliation proved unsuccessful.

Both this Office and the respondents have nov submitted briefs to

the Commission.

(See General Counsel's brief, signed January 26, 1988.)

Respondents filed a brief in which they admit their failure to

file the required report in a timely manner. They claim that

this failure was due to advice of counsel, and that this "Counsel

asked the R&D analyst assigned to NRCC, Brian Hancock, for his

reaction. Mr. Hancock did not challenge counsel's conclusion."

Respondents' brief, P. 2.

Respondents' interpretation of the relevant statute as not

requiring the filing of a Post-General election report is

unsupported by the plain language of that provision. *A post-
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to argue (As, it "Ott'as, 4~ ba rvously Advi" th

Committee) that the Post-Gefneral Blection report need pot be

filed. (See,.Attacbment 2.) Respondents' counsel adhered to this

viev in two subsequent conversations. Id. In the third

conversation, Respondents' counsel *asked if it would be

acceptable to include any activity from the 30 Day Post-General

reporting period vith the Year End filing." Id. The R&D analyst

called back the next business day to state that such transactions

could be included In the Year-End Report, but that the 30 Day

Post-General report would still be considered a late filing. in

their brief, respondents misinterpret this simple statement of

fact as "another reversal by the FEC which would require the
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2. Approve the attached conciliation agreement and letter.

Attachments
1. Respondents' brief
2. MAD telephone log
3. Proposed Conciliation Agreement
4. Letter

Staff Member: Charles Snyder



1, a~r~* . ons, recording- .. Oztary for the

Federal Election Coemijs ion executive S@5*i.02 Of April 12,

1988, do hereby certify that the Comijsion decided by a

__vote of 6-0 to take the following actions in MUR 2399:

1. Find probable cause to believe the National
Republican Congressional Coamiittee Contri-

O butions and Jack McDonald, as treasurer,

V ~violated 2 U.S.C. S 434 (a) (4) (A) (iii).-

o2. Approve the conciliation agreement and
letter attached to the General Counsel's

CO report dated March 29, 1988.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date U Marjorie W. mmons
Secretary of the Commission
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~-COMMISSION

RE: MUR 2399
National Republican
Congressional Committee
Contributions and Jack
McDonald, as treasurer

Dear Mr. Srn
V#

4D. ~ On April 12, 10868, the Federal Election Commission found
*that there is probable"cause to believe the National Republican

Congressional Committee, Conitributions and Jack McDonald, as
treasurer, violated 2 U,.c. S 434(a) (4) (A) (iii),, a provision of
the Federal Election Campaign Act of 1971. as amended, in
connection with their failure to file their 1986 Post-General
Election report in a timely manner.

o The Commission has a duty to attempt to correct such
V violations for a period of 30 to 90 days by informal methods of

conference, conciliation, and persuasion, and by entering into a
o conciliation agreement with a respondent. If we are unable to

reach an agreement during that period, the Commission may
0 institute a civil suit in United States District Court and seek
cc, payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within 10 days.
I will then recommend that the Commission approve the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.





1. Accept the attached conciliation agreement with the

National Republican Congressional Committee Contributions and

Jack RcDonaldv as treasurer.

2. Close the file.
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IF, Mrjoris V. Z3uogs , ecotary of, the Fs400

2gleot ion, Conmission, do hereby certify that on Au9uxt 3,

l1,the coimisso dided, by a vote of 6-0 tO taeic

the following actions in M4UR 2399:

1. Accept the conciliation agreement with'ths.
National Republican Congressional COuuitt~s

to Contributions and Jack McDonald, as treasuirers

as recommended in the General Counsel's, report
signed July .29, 1988-

2. Close the file.

o3. Approve the letter, as recommended in the
General Counsel's report signed July 29, 1988.

Commissioners Aikens, Elliott, Josef jak, McDonald,

0 McGarry, and Thomas voted affirmatively for the decision.

cc Attest:

Date r jorie W. Emumons
Secretary of the commission

Received in the Office of Commission Secretary:Mon., 8-1-88, 10:37

Circulated on 48 hour tally basis: Mono#, 8-1-88, 4:00

Deadline for vote: Wed.,, 8-2-88, 4:00



~t1N COMMISSION

RE:- MUR 2399
National Republican COng ress ona)'
Committee Contributions and

27 Jack M4cDonald, as treasurer

DeJ

* ~ ~ ~ ~ &V4 ,. the Federal Election Commission
A* l2iation. agreement and civil penalty
"A'" behalf in settlement of a violatonf

2 4, A) (tit), a provision of the Federal Bl~ction
flas amended. Accordingly, the file has been

ci ~This matter will become a part of the,
publicr.~*ti Jhi,30 days. If you wish to submit any factual

orl 140 wst1i&3s to appear on the public record, please do so
within ' ten days. Such materials should be sent to the Office of
the Genteral Counsel.

0 Please be advised that information derived in connection

w vith any conkciliation attempt will not become public without the
written consent of t 'he respondent and the Commission. See

o 2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
OD however, will become a part of the public record.

cc Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Charles Snyder, the attorney assigned
to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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In the Matter of

Nati onal Riu~ancongressional ) MUR 2399
Committee Cntributions and Jack )
X00onalld, as treasuror

CMNCLZATZON 1113N3

This matter was initiated by the Federal U1*otion

Commission ("the Commission"), pursuant to information

ascertained in the normal course of carrying out its,

supervisory responsibilities. The Commission found probable

cause to believe that the National Republican Congre, ssional.

Committee Contributions and Jack McDonald, as treasurer

("Respondents") violated 2 U.S.C. § 434(a) (4) (A) (iii).

NOW, THEREFORE, the Commission and the Respondents,,

having duly entered into conciliation pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i), do hereby agree as follows:

I. The Commission has jurisdiction over the

Respondents and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Respondent, the National Republican

Congressional Committee Contributions, is a political

committee within the meaning of 2 U.S.C. § 431(4).



420, 9~nJakM~nlistete*w of
th N titonalIRepbican. Congressi~onal Comsittee

Contribuations.

3. Rso~e.s eewqi'dby 2 U.S.C.
*5434.(0a) (4) (111A,' to tile their (1986) Post-General

Election report by December 4, 1986.

4, Respondents failed to file such (1986) post-

General Election report until January 27, 1987.

V. Respondents' failure to file their (1986) Post-o

General Election report in a timely manner vas in violation
o of 2 U.s.c. § 434(a)(4)(A)(iii). Respondents-contend such

violation was not knowing and willful and that they relied

0 upon the advice of their Legal Counsel.

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Three Thousand Dollars

($3,000), pursuant to 2 U.S.C. § 437g(a) (5) (A).
VII. The Commission, on request of anyone filing a

o complaint under 2 U.s.c. S 437g(a) (1) concerning the matters
0 at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it
may institute a civil action for relief in the United States

District Court for the District of Columbia.

VIII. This agreement shall become effective as of
the date that all parties hereto have executed same and the

commission has approved the entire agreement.



BY:
Loid. jrner

Associa General Counsel

FOR THE RESPONDENTS:

General Counsel
National Republican Congressional
Committee

Date Is/ f

Date

0

cc

IX. aesodemt* *11, have no t*tM thirty (3)

froMI.te date, W~~q.uetb~o ~ .tw

vi$ and iu wlent t roqtre.wow 0Q*taia"& in t

ag~mntand to.6 sotitr the Co~ission.

'XO This eoltiotn Ag'eR*4*t pg 4titutee. the, pt-'ir

agemn between the partie nteRtW rie e$~

and no other stteen,promise, or agOeeent cibrvrti

or oral, made by either party or by agents of either Party.

that is not contained in this written agreement shall be-

enforceable.

FOR THE COMMISSION:

Lawrence X. Noble
General Counsel
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