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FEDERAL ELECTION COMMISSION

WASHINCTON, D C. 20463

15 December 1986

REPORTS ANALYSIS DIVISION

REFERRAL OF THE U S WEST, INC. POLITICAL ACTION
COMMITTEE (U S WEST PAC)

This is a referral of the U S West, Inc. Political Action
Committee (U S West PAC) ("the Committee®). The Committee failed
to file the 1986 October Quarterly Report of Receipts and
Disbursements by Election Day, November 4, 1986. According to
the RAD Review and Referral Procedures for Unauthorized
Committees (Standard 3), further examination is requireé by your

office.

In additicn, please note that a Chronic Late Filer Notice
was sent to the Committee on October 20, 1986 for failure to file
the 1985 Mid-Year Report and the 1986 April and July Quarterly
Reports in a timely fashion.

]

If you have any questions regarding this matter, please
contact Andrew Dodson at 376-2480.

Attachment




I.

II.

III.

REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE: 15 December 1986

ANALYST: Andrew J. Dodson

COMMITTEE: U S West, Inc. Political Action

Committee (U S West PAC) (C00184374)
David E. Brogan, Treasurer

(July 1, 1986 - Present)
Debbie Young, Treasurer

(January 22, 1986 - June 30, 1986)
Robert Joseph Koenig, Treasurer

(May 1, 1984 - January 21, 1986)
7800 East Orchard Road, Suite 190
Englewood, CO 80111

RELEVANT STATUTE: 2 U.S.C. 5434 (a) (4) (A) (1)
11 CFR 104.5(c) (1) (i) (A)

BACKGROUND:

Failure to File the 1986 October Quarterly Report by
Election Day

The U S West, Inc. Political Action Committee (U S West
PAC) ("the Committee") failed to file the 1986 October
Quarterly Report of Receipts and Disbursements by Election
Day, November 4, 1986. The Committee was notified on
September 19, 1986, that the report was due on October 15,
1986 (Attachment 2).

On November 4, 1986, a Non-Filer Notice was sent to the
Committee for it's failure to file the 1986 October
Quarterly Report (Attachment 3).

The Committee filed its 1986 October Quarterly Report on
November 21, 1986 (Attachment 4).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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- FEDERAL ELECTION COMMISSION DATE 12DECE86
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (85-86) PAGE 1

COVERAGE DATES PAGES LOCATION

U S WEST INC POLITICAL ACTION COMMITTEE(U S WEST PAC) NON-PARTY QUALIFIED ID #C00184374
CONNECTED ORGANIZATION: U S WEST INC .

1985 MID-YEAR REPORT 7,483 3,700 1JANBS -30JUNBS S B85FEC/385/1218

YEAR-END 12,915 6,752 1JULBS -31DECSBS 8 86FEC/399/2528

1986 STATEMENT OF ORGANIZATION - AMENDMENT 3FEB86 3 B6FEC/399/2525

STATEMENT OF . ORGANIZATION ~ AMENDMENT 4AUGB6 2 B6FEC/426/1974

MISCELLANEOUS NOTICE FROM FEC 200CT86 2 BGFEC/439/4546

APRIL QUARTERLY 7,965 4,530 1JANB6 -~31MARS86 S B86FEC/426/3983

APRIL QUARTERLY - AMENDMENT - = 1JANB6 -31MARE6 3 B6FEC/449/3577

REQUEST FOR ADDITIONAL INFORMATION 1JANB6 -31MARSE 1 86FEC/432/0699

REQUEST FOR ADDITIONAL INFORMATION 2ND 1JANB6 -31MARBG 2 BGFEC/436/1979

JULY QUARTERLY 7,83% 2,8%8 1APR86 -30JUNB6 7 BEFEC/426/399%4

OCTOBER QUARTERLY 20,576 19,000 1JUL86 -30SEPB6 12 B6FEC/444/3923

NOTICE OF FAILURE TO FILE 308EPB6 1 B6FEC/443/3979

REQUEST FOR ADDITIONAL INFORMATION 1JUL86 -308SEF86 1 B6FEC/446/3827

TOTAL 56,774 0 36,840 0 52 TOTAL PAGES

ALL REPORTS EXCEPT THE 1586 AMENDED APRIL QUARTERLY REPORT HAVE BEEN REVIEWED
ENDING-CASH-ON-HAND AS OF 9/30/86 : $25,134.36

DEBTS AND OBLIGATIONS OWED TO THE COMMITTEE AS OF 9/30/86: NONE

DEBTS AND OBLIGATIONS OWED BY THE COMMITTEE AS OF 9/30/86: NONE
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. ' . ATTACHMENT 2
| 1 OF 2
QUARTERLY

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS September 19, 1986

WHO MUST FILE
ALL Party Committees, Nonconnected Committees and Separate Segregated
Funds, except those that file monthly (see below), must file a

quarterly report by October 15, 1986.

The report must discloso all financial activity that occurred from
the close of books for the last report filed through September 30,
1986. Political committees that have not previously filed a
financial disclosure :oport should report all financial activity
through September 30, 1986." Por more detailed instructions, consult

your campaign guide.

WHEN 70 FILE

Reports sent by registered or certified mail must be postmarked no
later than midnight October 15, 1986. Reports hand delivered or
mailed first class must be received no later than close of business
October 15, 1986.

WHERE AND HOW T0 PFILE
Committees should consult the instructions on the enclosed FEC Porm
3X for details.

MONTHLY PILERS

Committees that file on a monthly schedule must file their next
report by October 20, 1986, and disclose all financial activity from
September 1 through September 30, 1986. (See Monthly Filers on the
reverse side.)

COMPLIANCE

Political committees are fully liable for failure to file any report
required under the Act. PFailure to file in a timely fashion is alsc
a serious violation. Offending committees are subject to enforcement
action. Committees must also submit legible reports which can be
clearly reprcduced. Illegible reports and reports submitted on non-
FEC forms will not be accepted, and committees filing such documents
will be required to refile.

®The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee, even
if such amounts were not received or disbursed during the current
reporting period. See 11 CFR 104.3(a) and (b).

-over~-
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QUARTERLY FILERS
Committees that make contributions or expenditures (including

independent expenditures) in connection with an election, and

coordinated party expenditures in connection with a general

election, must file a pre-election report if this activity has '
not been previously disclosed. See the January 1986 issue of i
the Federal Election Commission Record for primary and general

election filing requirements.

NORTHLY PILERS

Committees that are filing monthly must file a pre-general
election report due on ber 23, a post-general election
report due on December {£4, and a year-end report due
January 31, 1987, instead of monthly reports on November 20,
December 20 and January 20, 1987. See the schedule below.

>
(. o RBEG./CERT.
PERIOD MAILING PILING
b REPORT COVERED DATE DATE
-
=3 Pre-general 10/01 - 10/15 10/20/86 10/23/86
» ¢;g,,¢,1.¢
Post-general  10/16 - 11/24 12/30786 12,5786 Se& Gen :
s | Electhror Norece
i3 Year-end 11725 - 12/31 01/31/87 01/31/87
A INDEPENDENT EXPENDITURES
— Any independent expenditure aggregating $1,000 or more and
made between 2 and 20 days before an election must be reported
oo within 24 hours after the expenditure is made. See 11 CFR
- 104.4(c) (2) and (3) for information concerning where to file.

A notice explaining general election filing requirements will
be sent to you before the general electiom.

POR INFORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120




ATTACHMENT 3

FEDERAL ELECTION COMMISSION =17
WASHINGTON. DC 2048)

November 4, 1906

David B. Srogan, Treasurer

U.8. West, Inc. Political Action
Committ-= (U.8. WEST PAC)

7800 Bast Orchard Road

Snglewocod, CO 80111

1dentification Number: C00184374
Reference: October Quarterly Report (through 9/30/86)

Dear Mr. Brogan:

It has come to the attention of the PFederal BRlection

Commission ("the Commission®) that ;onr committee l:{ be in

. violation of 2 U.8.C. $434(a) for failing to file e above

teferenced Report of Receipts and Disbursements. Tou were
notified previously of the due date for this report.

It is important that you file this report immediately with
the Pederal Election Commission, 999 B Street, WW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or
equivalent State officer. See 2 U.S8.C. $439.

Although the Commission may initiate an audit or legal
enforcement action concerning thfo matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact Andrew Dodson cn
g\;; ztoll-ttee number (800) 424-9530. Our local number is (202)
-2480.

S8incerely, !

O o

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
999 E Street, N.W. [
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

: Sy
DATE AND TIME OF TRANSMITTAL RAD REFERRAL: BGNF-QI )
BY OGC TO THE COMMISSION STAFF MEMBER: o
Deborah Curry 2
SOURCE OF MUR: INTERNALLY GENERATE D¢
RESPONDENT'S NAMES: U S West, Inc. Political Action -
Committee and David E. Brogan, .. o0
as treasurer P §0

ﬁ
(
)\‘

RELEVANT STATUTE: 2 U.S.C. § 434(a) (4) (A) (1)
11 C.F.R. § 104.5(c) (1) (i) (A)

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

This matter was generated by the Reports Analysis Division
("RAD") after a review of the disclosure reports of U S West,
Inc. Political Action Committee (hereinafter "West Committee").

SUMMARY OF ALLEGATIONS

The RAD referral reveals that the West Committee and David
E. Brogan, as treasurer, may have violated 2 U.S.C.
§ 434(a)(4) (A) (i) by failing to file the 1986 October Quarterly
Report in a timely manner.

FACTUAL AND LEGAL ANALYSIS

The West Committee failed to file the 1986 October Quarterly
Report of Receipts and Disbursements by Election Day, November 4,

1986. The West Committee was notified on September 19, 1986,

that the report was due on October 15, 1986 (Attachment 1 page 4).
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On November 4, 1986, a Non-Filer Notice was sent to the West
Committee for its failure to file the 1986 October Quarterly
Report (Attachment 1 page 6). The West Committee filed its
October Quarterly Report on November 21, 1986 (Attachment 1
page 7).

2 U.S.C. § 434(a) (4) (A) (i) requires that political
committees, other than authorized committees of the candidate,

shall file quarterly reports no later than the 15th day after the

last day of the calendar quarter during any year in which a
regularly scheduled general election is held. 11 C.F.R.
§ 104.5(c) (1) (i) (A).

The West Committee was required to file the 1986 October
Quarterly Report by October 15, 1986. The West Committee,
however, did not file the 1986 October Quarterly Report until
November 21, 1986. 1In view of the West Committee's failure to
file the 1986 October Quarterly Report by the required filing
date, it is the recommendation of the Office of General Counsel
that the Commission open a MUR and find reason to believe that
the West Committee and David E. Brogan, as treasurer, violated

2 U.S.C. § 434(a) (4)(n) (1).
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RECOMMENDATIONS

1 i Open a MUR;

2. Find reason to believe U S West, Inc. Political Action
Committee and David E. Brogan, as treasurer, violated 2 U.S.C.
§ 434(a)(4)(A) (i); and

3. Approve the attached letter and General Counsel's Factual

and Legal Analysis.

oo

Daté{
Deputy General Counsel

Charles N. Steele
General Counsel

Attachments
1. Referral Materials
2. Letter
3. General Counsel Factual and
Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

U S West, Inc. Political Action
Committee and David E. Brogan,
as treasurer

)
; RAD Ref. 86NF-41
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on January 14,

1987, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 86NF-41.

o
o 1. Open a MUR.
== 2. Find reason to believe U S West,
o Inc. Political Action Committee
. and David E. Brogan, as treasurer,
™ violated 2 U.S.C. § 434 (a) (4) (A) (1).
r 3 Approve the letter and General
~ Counsel's Factual and Legal Analysis,
- as recommended in the First General
< Counsel's Report signed January 9,
1987.

—

Commissioners Aikens, Elliott, Josefiak, McDonald
C.A

McGarry and Thomas voted affirmatively for this decision.

R

Attest:
/-/{—5’,7_ MMW&M/
Date C4garjorie W. Emmons

Secretary of the Commission

Received in the Office of Commission Secretary: Mon., 1-12-87, 11:02
Circulated on 48 hour tally basis: Mon., 1-12-87, 4:00
Deadline for vote: Wed., 1-14-87, 4:00
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

January 20, 1987

David E. Brogan, Treasurer

U S West, Inc. Political Action Committee
7800 East Orchard Road, Suite 190
Englewood, CO 80111

MUR 2325
U S West, Inc. Political
Action Committee and
David E. Brogan

as treasurer

Dear Mr. Brogan:

On January 14, 1987, the Federal Election Commission
determined that there is reason to believe U S West, Inc.
Political Action Committee and you, as treasurer, violated
2 U.S.C. § 434(a)(4)(A) (i), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The General
Counsel's factual and legal analysis, which formed a basis for
the Commission's finding, is attached for your information,

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable

cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation rot be entered into at this time so
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David E. Brogan, Treasurer
Page 2

that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Deborah
Curry, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
General Counsel's Factual and Legal
Analysis
Procedures
Designation of Counsel Statement
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lad The Honorable Scott E. Thomas
Chairman
) Federal Election Commission
999 E Street, N.W.
o™ 9th Floor
- Washington, D.C. 20463
— Re: MUR 2325, U S WEST, Inc. Political Action
ol mmittee and David E. Br r rer
o
Dear Mr. Chairman:
-~

I am writing in response to your letter of January 20,
1987, to David E. Brogan, Treasurer of the U S West, Inc. Political
Action Committee (the "Committee®), informing Mr. Brogan that the
Federal Election Commission (the "Commission") had determined on
January 14, 1987, that there was reason to believe that the
Committee and Mr. Brogan had violated 2 U.S.C. § 434(a)(4)(A)(i), a
provision of the Federal Election Campaign Act of 1971, as amended
(the "Act").

Mr. Brogan and the Committee received your letter on
January 26. We are submitting this response on their behalf within
the fifteen (15) day period specified therein and return herewith
the appropriate Statements of Designation of Counsel.
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The Honorable Scott E. Thomas =)
February 5, 1987 =i
Page 2
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We believe that the circumstances underlying the alleged :' ' -
violation -- the late filing of the 1986 October Quarterly %gporggbf
Receipts and Disbursements (the "Report”) -- do not warrant
enforcement action by the Commission. Under 2 U.S.C. § 432(i), the
Commission has authority to find a Committee in compliance with the
Act, despite apparent violations, if the Committee Treasurer used
his "best efforts"” to obtain and submit the information which the
Act requires. We believe that such a finding of "best efforts” is
Cclearly warranted under the facts described below.

Unlike most other telecommunications industry PACs, which
have been operating for years in a relatively predictable
administrative environment, this committee is a small, recently
formed organization supported by a company which itself came into
existence only three years ago. The purview of the Committee is the
headquarters group and unregulated (non-telephone-company)
subsidiaries of U S WEST, Inc. (the "Company"). Though it contains
only a modest percentage of the overall personnel of the Company,
this employee base lies in the most rapidly expanding and dynamic
part of the Company's business and hence poses a considerable
administrative challenge for the Committee. 1In this, the first full
election year experience since its founding in May of 1984, the
Committee has had to coordinate and consolidate data from at least
ten separate Company entities in various locations, most of which
were unused to the process of filing. To further complicate
matters, the Committee has had a series of treasurers over the past
year and a half, of which Mr. Brogan is the latest one. Prior to
his appointment, Mr. Brogan had no experience with the reporting
requirements of the Act. The timing of the filing of the Report
was, thus, not the result of any intent to violate the law, but
arose from a combination of inexperience in such filings on the part
of new Committee personnel and a consequent mis-estimation by the
Committee of the amount of time needed to collect the necessary data.

An unusually heavy schedule of business obligations
occupied Mr. Brogan's time before and after the October deadline.
In recognition of these burdens, the Committee initiated a search
for a professional PAC Administrator in the weeks preceding the
deadline. Mr. Brogan was counting on the help of this PAC
Administrator to pull together the necessary information for the
third quarter filing, but, as it happened, the Administrator did not
arrive in time to assist in meeting the deadline. Having had no
previous election year experience with the Committee or a third
quarter filing, Mr. Brogan, in the absence of practical know-how and
assistance, underestimated the amount of data which would be
reportable and the length of time required to collect such data from




The Honorable Scott E. Thdmas
February 5, 1987
Page 3

the numerous unregulated subsidiaries of U SIWEST. on behalf of
which the Committee operates.

In fairness to Mr. Brogan, the lack of continuity in the
position of Committee treasurer left him without adequate advice on
the practicalities of election year filings. Mr. Brogan‘'s immediate
predecessor, who served as interim treasurer from mid-January
through June, 1986, did not apprise him of the filing schedule for
election years. " Soon after Mr. Brogan took the job of Committee
Treasurer on July 1, 1986, he initiated contact with the Commission
staff regarding filing schedules and made considerable efforts at
that time to ensure that the Committee was up-to-date and in
compliance with the Act. However, his conversations with the
Commission staff gave Mr. Brogan the clear impression that the
substance of reports was more important than timing of the filing,
provided the reports were subsequently filed within a reasonable
period. Despite this reassurance, both Mr. Brogan and the Committee
took the Commission's initial notice of September 19 and subsequent
Nonfiler Notice of November 4 most seriously but underestimated the
time required to assemble the third quarter information and
consequently found themselves unable, even with considerable effort,
to complete and file the Report more quickly than they did.

Under the circumstances described above, we believe that
Mr. Brogan used his "best efforts," within the meaning of
2 U.S.C. § 432(i) and 11 C.F.R. § 104.7(a), to obtain and submit the
information required by the Act, and that the Committee should
therefore be considered substantially in compliance at this time.
Imposition of a civil penalty is not required in this case to
underscore the seriousness of the statutory deadline, as this
experience has left the Committee and its Treasurer both very aware
of the importance of meeting the statutory requirements. Moreover,
with the addition of the PAC Administrator, the Committee is now
fully able to meet such deadlines as may arise. To the best of our
knowledge, the Committee has filed its reports on time in previous
years, and there is every reason to expect that this prior pattern
of compliance, rather than the exceptional difficulties of this year
will be the rule in the future. No significant problems in
connection with the substance of the third quarter report were
raised by the Commission reviewer, and all subsequent deadlines and
requests from the Commission have been and will be complied with
promptly.

In short, we believe that your letter and the initiation of
an MUR have been in this case more than sufficient to correct the
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The Honorable Scott E; Thomas
February 5, 1987
Page 4

violations alleged in your letter, and we ask that no further action
be taken. However, in the event that the Commission does not
dismiss the matter under review on these grounds, we request that an
informal conciliation process be begun at that point.

Res ectfuliy submitted,

Jo h O. Hatch III

Enclosure

cc: Deborah Curry, Esq.
Office of General Counsel
Federal Election Commission

Brian M. Bell, Esgq.

Mr. David E. Brogan
Peter L. Baumbusch, Esq.
Richard M. Russo, Esq.
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STATEMENT OF DESIGNATION OF COUMSEL

MUR 2325

NAME OF COUNSEL: Josiah O. Hatch, III

ADDRESS : 1050 Connecticut Ave., N.W.

Washington, D.C. 20036

TELEPHONE: (202) 955-8512

The above-named individual is hereby designated as my

~N counsel and is authorized to receive any notifications and other

9

communications from the Commission and to act on my behalf before

the Commission.

o
> 3/ /W ¥ A
3//37 By:&/am—ﬂ - AIQg (—
o Date Signature (7
L)
<r
c RESPONDENT'S NAME: David E. Brogan
o ADDRESS : 7800 E. Orchard Road
< Suite 190

Englewood, CO 80111

HOME PHONE: (303) 466-8103

BUSINESS PHONE: (303) 793-6426




STATEMERT OF DESIGNATION OF COUNSEL

MUR 2325

NAME OF COUNSEL: Josiah 0. Hatch, IIT

~

ADDRESS : ' 1050 Connecticut Ave., N.W.

Washington, D.C. 20036

(202) 955-8512

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

8

communications from the Commission and to act on my behalf before

9

the Commission,

U S WEST, Inc. Political Action Committee

9‘./ 3,/ 57 By L QA.-'I;.é P ‘3‘4.@[/ (—

Date " 8ignature Tredsurer

RESPONDENT'S NAME: U S WEST, Inc.

o
o
et
o
<
&

ADDRESS: Political Action Committee

] 3

7800 E. Orchard Road, Ste. 190

Englewood, CO 80111

HOME PHONE: N/A

BUSINESS PHONE: (303) 793-6426
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87NF-45

FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

February 12, 1987

TO: CHARLES N. STEE
GENERAL COUNSE

5/

FROM: JOHN D. GIB
ASSISTANT AFF /DIRECTOR
REPORTS ANALYSIS DIVISION

THROUGH:: JOHN C. S

SUBJECT: REFERRAL QF U S WEST, INC. POLITICAL ACTION
COMMITTEE (U S WEST PAC)

This is a combined Chronic Late Filer/Non-Filer referral of
the U S West, Inc. Political Action Committee (U S West PAC)
("the Committee"®). The Committee has failed to file five (5)
Reports of Receipts and Disbursements in a timely manner during
the 1985-1936 election cycle. In addition, the Committee failed
to file the 1986 12 Day Pre-General Election Report by Election
Day, November 4, 1986. According to the RAD Review and Referral
Procedures for Unauthorized Committees (Standards 3 and 4),
further examination is required by your office.

Please note that the Committee was referred to your office
for failing to file the 1986 October Quarterly Report by Election
Day (see RAD Referral #86NF-41).

If you have any gquestions regarding this matter, please
contact Andrew Dodson at 376-2480.

Attachment




. .87NF-45

REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE:__ February 12, 1987

ANALYST: Andrew J. Dodson

I. COMMITTEE: U S West, Inc. Political Action
- Committee (U S West PAC) (C00184374)

David E. Brogan, Treasurer

(July 1, 1986 - Present)
Debbie Young, Treasurer

(January 22, 1986 -~ June 30, 1986)
Robert Joseph Koenig, Treasurer

(May 1, 1984 - January 21, 1986)
7800 East Orchard Road, Suite 190
Englewood, CO 80111

RELRBVANT STATUTE: 2 U.S.C. §434(a)(4)(A) (i), (ii) and (iv)
11 CFR 104.5(c) (1) (i) and (ii)
11 CFR 104.5/(c) (2) (i) (A)

BACKGROUND:

Chronic Late Filing of Reports and Failure to File the 12
Day Pre~-General Report by Election Day

The U S West, Inc. Political Action Committee (U S West
PAC) ("the Committee®”) failed to file five (5) Reports of
Receipts and Disbursements in a timely manner for the 1985-
1986 election cycle (see Chart). The reports were filed
between eight (8) and one hundred eighteen (118) calendar
days late. In addition, the Committee failed to file the
1986 12 Day Pre-General Election Report by Election Day,
November 4, 1986.

On October 20, 1986, a Chronic Late Filing Notice was
sent to the Committee for failing to file the 1985 Mid-Year,
1986 April Quarterly, and 1986 July Quarterly Reports in a
timely manner (Attachment 10). The Notice advised the
Committee that any additional late filing of reports may
result in legal enforcement action.

On September 29, 1986, the Committee was notified that a
1986 12 Day Pre-General Election Report was due on October
23, 1986, if contributions and expenditures were to be made
in connection with the general election during the reporting
period (October 1, 1986 to October 15, 1986) (Attachment 9).




u s m'r. m@. m:uen ‘
ACTIOM COMMITTEE ‘ S
m mtsts oec mw

: Subnquent to «ndi.ng hc Chronic Late riling Notice,
the Committee failed to file the 1986 12 Day Pre-General

- Blection Report in a timely manner. A $14,600 contribution
to a federal candidate on October 1, 1986 was disclosed on
the .1986: 30 Day Post-General Election ntpo:t:, indicating
that the Committee should have filed a 1986 12 Day Pre-
General Election Report (Attachment 13).

O'I'HBR PENDING MATTERS INITIATED BY m:

None,
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LATE FILING HISTORY

REPORT TYPE PRIOR NOTICE DATE DUE NON-FILER NOTIQI

1985 Mid-Year 6/21/85 (Attachment 7/31/85 N/A 8/8/85 ‘(Atciem":'; iy
(1/1/85-6/30/85) - Y L r a3

1986 April Quarterly 3/21/86 (Attachment 4/15/86 N/A 2 8/11/3§ (‘t£.é~: ;§fs) g
(1/1/86-3/31/86) ; : vh_-n .

1986 July Quarterly 6/20/86 (Attachment 7/15/86 N/A 8/11/86 (Attlchlent'7)
(4/1/86-6/30/86)

1986 October Quarterly 9/19/86 (Attachment 10/15/86 11/4/86 (Attachment 11) _ 1~1/2¥/_!§_, (Attt&ﬁltll)

(7/1/86-9/30/86)

1986 12 Day Pre-General* 9/29/86 (Attachment 10/23/86 N/A
(10/1/86-10/15/86)

*The 30 Day Post-General Report filed on 12/15/86 contained the 12 Day Pre-General activity.




T3 9749045 9032049

FEREEAL LEET WM COBRALES LOM FATE ' YEEBLT
B0 T AT PR SR R A U UE LISLLOBURE MENT L3 = 83 G E

NON-PARTY RELATED

COMMITTEE DOCUMENT RECELIPTS DISBURSEMENTS TYPE OF FILER # OF MICROFILM

COVERAGE DATES PAGES LOCATION
U S WEST INC POLITICAL ACTION COMMITTEE(U S WEST PAC) NON-PARTY QUALIFIED ID #C00184374
CONNECTED ORGANIZATION: U S WEST INC

1985 MID-YEAR REPORT 7.483 3,700 1JAN85 -30JUNBS 5 85FEC/385/1218
YEAK-END 12,915 6,752 1JULBS -31DEC8S5 8 B6FEC/399/2528

1986 STATEMENT OF ORGANIZATION - AMENDMENT 3FEB86 3 86FEC/399/2525
STATEMENT OF ORGANIZATION - AMENDMENT 4AUGB6 2 B6FEC/426/1974
MISCELLANEOUS NOTICE FROM FEC 200CT86 2 B6FEC/439/4546
APRIL QUARTERLY 7,965 4,530 1JANB6 -31MARB6 5 B6FEC/426/3983
APRIL QUARTERLY - AMENDMENT - = 1JANB6 -31MARB6 3 36FEC/449/3577
REQUEST FOR ADDITIONAL INFORMATION 1JANB6 -31MARB6 1 B6FEC/432/0699
REQUEST FOR ADDITIONAL INFORMATION 2ND 1JANB6 -31MAR86 2 B6FEC/436/1979
JULY QUARTERLY 7,835 2,858 1APR86 -30JUNB6 7 86FEC/426/3994
OCTOBER QUARTERLY 20,576 19,000 1JULB6 -30SEP86 12 B6FEC/444/3923
OCTOBER QUARTERLY - AMENDMENT 20,576 19,000 1JULB6 -30SEP86 4 B6FEC/451/1640
NOTICE OF FAILURE TO FILE 30SEP86 1 B6FEC/443/3979
REQUEST FOR ADDITIONAL INFORMATION 1JUL86 -30SEP86 1 B6FEC/446/3827
POST-GENERAL 9,657 19,808 10CT86 -24N0V86 12 86FEC/451/1644
POST-GENERAL - AMENDMENT - = 10CT86 -24NOV86 4 87FEC/458/3903
REQUEST FOR ADDITIONAL INFORMATION 10CT86 -24NO0OV86 1 B87FEC/453/1181
REQUEST FOR ADDITIONAL INFORMATION 2ND 10CT86 -24NOVB6 2 B7FEC/458/0305
YEAR-END 3,157 = 25N0OVB6 -31DEC86 10 B7FEC/457/4608

TOTAL 69,588 0 56,648 0 85 TOTAL PAGES

A11 reports have been reviewed.

Ending cash on hand as of 12?31/8.6?)18,141.43
Debts owed by the committee : %0

Debts owed to the committee : $0

>
c*
ct
<]
0
3
b=
[ d
—
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ATTACHMENT 2
age 1 o

FEDERAL ELECTION COMMISSION
WASHINGTON.DC. 20463

June 21, 1985

SEMIANNUAL REPORT NOTICE
FOR UNAUTHORIZED COMMITTEES

WHO MUST PILE

ALL POLITICAL COMMITTEES currently registered with the Commission
(except committees filing monthly) must file a semiannual report
by July 31, 1985.

WHAT NUST BE REPORTED

All financial activity must be disclosed from the last report

filed through June 30, 1985. Unauthorized political committees
T  that have not previously filed a financial disclosure report
- should report all financial activity from date of registration,
' through June 30, 1985.*

WHEN TO FILE
o Reports sent by registered or certified mail must be postmarked
no later than midnight July 31, 1985. Reports hand delivered or

™ mailed first class must be received no later than close of busi-
5 ness July 31, 1985.
~ WHERE AND HOW TO FILE :
Committees should consult the instructions on the enclosed FEC
r  Porm 3X for details.
“  MONTHLY FILERS
~ Committees filing on a monthly schedule need not file a semi-
annual report. Monthly reports are due by the twentieth of each
o month and should cover all financial activity of the previous

month. The next monthly report must be filed by July 20, 1985,
and should disclose all financial activity of the committee from
June 1 through June 30, 1985.

*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee;
even if such amounts were not received during the current
reporting period. See 11 CFR 101.3; 104.3(a) and (b). Activity
which occurred prior to 1985 should be reported separately.

- - over -
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(Page 2 of 2)

o ® - :

COMPLIANCE : :
Political committees are fully liable for failure to file any
report required under the Act. PFailure to file in a timely
fashion is a serious violation. Committees are subject to
enforcement action for late filing. Illegible reports which can
not be clearly reproduced and reports submitted on non-FEC forms
will not be accepted. Committees filing such documents will be
required to refile.

FOR INFORMATION CALL: Information Services Division
202/523-4068
800/424-9530




REPORT OF RECEIPTS AND DISBURSEMENTS
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[ 3 5 AFA_C_HMENT 4
age 1 of 2)

QUARTERLY

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS Macch 21, 1986

WHO MUST FILR
ALL Party Committees, Non-connected Committees and Separate

Segregated Punds, except those filing monthly (see below), must file
a quarterly report by April 15, 1986.

WHAT NUST BE EXFORTED
The report must disclose all financial activity that occurred from
the close of books for last report filed through March 31, 1986.
Political committees that have not previously filed a financial
disclosure report should report all financial activity through March
311 1986.* Por more detailed instructions, consult your campaign
guide. :

WHER TO FILR

Reports sent by registered or certified mail must be postmarked no
later than midnight April 15; 1986. Reports hand delivered or mailed
first class must be received no later than close of business April

15 [ 19“.

WHERE AMD BOW TO PILR
Committees should consult the instructions on the enclosed FEC Form
3X for details.

MONTHLY PILERS

Committees that file on a monthly schedule must file their next
report by April 20, 1986, and disclose all financial activity of
their committee from March 1 through March 31, 1986. (See the
schedule of monthly reports on the reverse side.)

COMPLIANCE

Political committees are fully liable for failure to file any report
required under the Act. Pailure to file in a timely fashion is also
a serious violation. Offending committees are subject to enforcement
action. Committees must also subamit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-
FEC forms will not be accepted, and committees filing such documents
will be required to refile.

*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee, even
if such amounts were not received or disbursed during the current
reporting period. See 11 CPR 104.3(a) and (b).

-over-
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QUARTERLY FILERS

Committees that make contributions or expenditures (including
independent expenditures) in connection with an election, must
file a pre-election report, if this activity has not been
previously disclosed. See the January 1986 issue of the
Federal Election Commission Record for primary election filing
requirements.

MONTHLY FILERS

Committees that file monthly reports must follow the s&chedule
below. Pre-general election reports sent by registered or
certified mail must be postmarked no later than mid-night
October 20, 1986. All other reports sent by registered or
certified mail must be postmarked no later than midnight on
the filing date in order to be timely. Reports hand delivered
or mailed first class must be received by close of business on
the filing date.

REPORT PERIOD COVERED FILING
DATE

February 01/01 01/31 02/20/86
March 02/01 - 02/28 03/20/86
April 03/01 03/31 04/20/86
May 04/01 04/30 05/20/86
June 05/01 05/31 06/20/86
July 06/01 - 06/30 07/20/86
August 07/01 - 07/31 08/20/86
September 08/01 - 08/31 09/20/86
October 09/01 09/30 10/20/86
Pre-election 10/01 - 10/15 10/23/86
Post-election 10/16 - 11/24 12/04/86
Year-End 11/25 12/31 01/31/87

INDEPENDENT EXPENDITURES

Any independent expenditure aggregating $1,000 or more and
made between 2 and 20 days before an election must be reported
within 24 hours after the expenditure is made. See 11 CFR
104.4(c) (2) and (3) for information concerning where tc file.

FOR INFORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120
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! . ‘ATTAMNT 6
QUARTERLY . (Page 1 of 2)

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS

June 20, 1986

WBO MUST PILE
All Party Committees, Nonconnected Committees and Separate Segregated
Punds, except those that file monthly (see below), must file a

quarterly report by July 15, 1986.

WHAT MUST BE REPORTED
The report must disclose all financial activity that occurred from
the close of books for the last report filed through June 30, 1986.
Political committees that have not previously filed a financial
disclosure report should report all financial activity through June
30, 1986.* PFor more detailed instructions, consult your campaign
guide.

WHEN TO FILE
Reports sent by registered or certified mail must be postmarked no
later than midnight July 15, 1986. Reports hand delivered or mailed

first class must be received no later than close of business July 15,
1986.

WHERE AND HOW TO PILE
Committees should consult the instructions on the enclosed FEC Form
3X for details.

MONTHLY FILERS

Commjttees that file on a monthly schedule must file their next
report by July 20, 1986, and disclose all financial activity of their
committee from June 1 through June 30, 1986. (See the schedule of
monthly reports on the reverse side.)

COMPLIANCE

Political committees are fully liable for failure to file any report
required under the Act. Failure to file in a timely fashion is also
a serious violation. Offending committees are subject to enforcement
action. Committees must also submit legible reports which can be
clearly reproduced. 1Illegible reports and reports submitted on non-
FEC forms will not be accepted, and committees filing such documents
will be required to refile.

*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee, even
if such amounts were not received or disbursed during the current
reporting period. See 11 CFR 104.3(a) and (b).

=over-
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QUARTERLY FILERS

(Page 2 of 2)

Committees that make contributions or expenditures (including
independent expenditures) in connection with an election, must
file a pre-election report if this activity has not been
previously disclosed. See the January 1986 issue of the
Pederal Blection Commission Record for primary election filing

requirements.

MONTHLY PILRRS

Committees that file monthly must follow the schedule below.
Pre-general election reports sent by registered or certified
mail must be postmarked no later than midnight October 20,
1986. All other reports sent by registered or certified mail
must be postmarked no later than midnight on the £iling date
in order to be timely. Reports hand delivered or mailed first
Class must be received by close of business on the filing

date.
EEPORT PRERIOD COVERED FILING
DATE

February 01/01 - 01/31 02/20/86
March 02/01 - 02/28 03/20/86
April 03/01 - 03/31 04/20/86
May 04/01 - 04/30 05/20/86
June 05/01 - 05/31 06/20/86
July 06/01 - 06/30 07/20/86
August 07/01 - 07/31 08/20/86
September 08/01 - 08/31 09/20/86
October 09/01 - 09/30 10/20/86
Pre-election 10/01 - 10/15 10/23/86
Post-election 10/16 - 11/24 12/04/86
Year-End 11/25 - 12/31 01/31/87

Any independent expenditure aggregating $1,000 or more and
made between 2 and 20 days before an election must be reported

within 24 hours after the expenditure is made.

See 11 CFR

104.4(c) (2) and (3) for information concerning where to file.

FOR INFORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120
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ATTACHMENT 8 .

CEes @ Terory

QUARTERLY

' REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS September 19, 1986

WEO MOST FILE

ALL Party Committees, Nonconnected Committees and Separate Segregated
Funds, except those that file monthly (see below), must file a
quacrterly report by October 15, 1986.

WHAT MUST BE REPORTED

The report must disclose all financial activity that occurred from .
the close of books for the last report filed through September 30,

1986. Political committees that have not previously filed a

financial disclosure report should report all financial activity

through September 30, 1986." For more detailed instructions, consult

your campaign guide.

WHEN 70 FILE ¢

Reports sent by registered or certified mail must be postmarked no
later than midnight October 15, 1966. Reports hand delivered or
sajled first class must be received no later than close of business
October 150 1986.

WHERE AND HOW T0 FILE
Committees should consult the instructions on the enclosed FEC Porm
3X for details.

MONTHLY FILERS

Committess that file on a monthly schedule must file their next
report by October 20, 1986, and disclose all financial activity from
September 1 through September 30, 1986. (See Monthly Filers on the
zeverse side.)

COMPLIANCE

Political committees are fully liable for failure to file any report
required under the Act. Pailure to file in a timely fashion is also
a serious violation. Offending committees are subject to enforcement
action. Committees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-
FEC forms will not be accepted, and committees filing such documents
will be required to refile.

®The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee, even
if such amounts were not received or disbursed during the current
reporting period. 8ee 11 CFR 104.3(a) and (b).
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QUARTERLY FILERS

Conmittees that make contributions or expenditures (including
independent expenditures) in connection with an election, and
coordinated party expenditures in connection with a general
election, must file a pre-election report if this activity has
not been previously disclosed. See the January 1986 issue of
the Pederal Election Commission Record for primary and general
election filing requirements.

MONTHLY FILERS

Committees that are filing monthly must file a pre-general
election report due on ber 23, a post-general election
report due on December 24, and a year-end report due
January 31, 1987, instead of monthly reports on Movember 20,
December 20 and January 20, 1987. See the schedule below.

RBEG./CERT.
PERIOD MAILING FILING
m COVERED DATE DATE

Pre-general 10/01 - 10/1% 10/20/86 10/23/86

7 See Generul
Post-general 10/16 - 11/24 12/24/86 12/24/86 4 *
- | Eectre; fohHee
Year-end 11725 - 12/31 01/31/87 01/31/87

INDEPENDENT EXPENDITURES

Any independent expenditure aggregating $1,000 or more and
made between 2 and 20 days before an election must be reported
within 24 hours after the expenditure is made. See 11l CFR
104.4(c) (2) and (3) for information concerning where to file.

A notice explaining general election £iling requircments will

be sent to you before the general electioa.

POR INFORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120
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GENERAL ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS September 29, 1986

WBO NUST FILE THE PRE-GENERAL ELECTION EXPORT
ALL COMMITTEES that file -onthly teports must tuo the pre-general
election report due October 23, 1966. ]

All COMMITTEES that file quarterly that have made contributions or
expenditures (including independent expenditures and coordinated
pacrty expenditures) in connection with the general election must file
a8 pre-election report, if such activity has not previously been
reported. See below for post-general filing information.

WHATY NUST BERE REPORTED

Quarterly filers must disclose all financial activity from the close
of books of the last report, or from the date of registration®
(vhichever is later), through October 1S, 1986. (Monthly filers must
disclose all financial activity from October 1 or from the date of
registration®* (whichever is later), through October 18, 1986.) Por
more detailed instructions, consult your campaign guide.

WEEX 70 PFIIR

Pre-general election reports sent registered or certified mail must
be postmarked no later than midnight October 20, 1986. Reports hand
delivered or mailed first class must be received no later than close
of business October 23, 1986.

WBO MUST FILE TERE POST-GENERAL ELECTION XEPORT
ALL COMMITTEES must file the post-general election report due
. December 4, 13986, regardless of election activity.

WHAT MUST BR REPORTED
The report must disclose all financial activity from the close of

books of the last report, or the date of registration® (whichever is
later), through November 24, 1986.

WHEEE 70 PILR
Post-general election reports sent by registered or certified mail

sust be postmarked no later than midnight December 4, 1986. Reports
hand delivered or mailed first class must be received no later than
close of businou December 4, 1986.

*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming & political committee, even
i£ such amounts were not received or disbursed during the current
teporting periocd. See 11 CPR 104.3(a) and (b).
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QUARTERLY PILERS

Reg./Cert.
Name of Report Period Covered Mailing Date PFiling Date
Oct. Quarterly 07/0117 - 09730 10/15/86 10/15/86
Pre-General 10/01 - 10/18 10/20/86 10/23/86
Post-General?  10/16 - 11/24  12/04/86* 12/04/86%
Year-End 11728 = 12731 01/31/87 01/31/87

NONTHLY FILERS

Reg./Cect.
Name of Report  Period Covered Mailing Date Piling Date
Oct. Monthly 09/01_I7 - 09/30 10/20/86 10/20/86
Pre-General 10/01 - 10/18 10/20/86 10/23/86
Post-General 10716 - 11/24 12/04/86* 12/04/86*
Year-End 11728 - 12/31 01/31/87 01/31/87

*Pollov these dates for mailing and filing the post-general
report. Disregard dates shown on the October Quarterly Report
Notice dated September 19, 1986.

INDEPENDENT ERXPENDITURES

Any independent expenditure aggregating $1,000 or more and made

between 2 and 20 days before an election must be reported within
24 hours after the expenditure is made. See 11 CFR 104.4(c) (2)

and (3) for information concerning where to file.

WHERE AND BOW TO PILRE

Committees should consult the instructions on the enclosed FEC
Fora 3X, for details.

COMPLIANCR

Political committees are fully liable for failure to file any
report required under the Act. Pailure to file in a timely
fashion is also a serious violation. Offending committees are
subject to enforcement action. Committees must also submit
legible reports which can be clearly reproduced. Illegible
geports and reports submitted on non-FEC forms will not be
accepted, and committees filing such documents will be reguired
to refile.

1/0r from date of registration, or the close of books of the
last report filed, whichever is later.

2/Reports filed by committees that 4id not file the pre-general
election report should cover all financial activity from the
closing date of the last report or from the date of registration
(vhichever is later), through Wovember 24, 1986. See the foot-
note on the reverse side.

POR INFORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120
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FEDERAL ELECTION COMMISSION S
WASHINCTON. DC 20003

20 1986
ocY o

David B. Brogen, Treasuter

U.8. West Inc. Political
Action Committee

7600 B. Orchard Road

Suite 190

Snglewood, CO 80111

Identification Number: C00104374
Reference: 19835-1986 Blection Cycle Reports
Dear Nr. Brogent

It has come to the attention of the PFederal Election
Commission ("the Commission®) that your committee may have
violated 2 U.8.C. §434(a), by failing to timely file Reports of

Rece‘pts and Disbursements. The following §s a 1list of the
reports in questioen.

Report Pue Date Pate Piled
Mid-Year ?/31/8% 8/8/8%
(1/1/85-6/30/85)

April Quarterly ¢/15/86 8/11/86
(1/1/86-3/31/86)

July Quarterly 7/1%/86 8/11/86

(4/1/86-6/30/86)

Timely filing s a specific rsguirement of the Federal
Election Campaign Act ("the Act®) snd is essential to fulfilling
the public disclosure concept embodied §in that law. The
Comrission views the untimely filing of reports as a serious
vicolation of the Act. This comaunication is to advise you that,
notwithstanding any matters which may be pending before the
Comrission, any additional report which is not subritted in a
ticely manner by your committee may result in the Com.ission
initiating legal enforcement o:- auvdit action.

You may submit a letter of explanation in response to this
notification. 1f, however, you have any questions, please feel
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free tO contact Andrew J. Dodson on our toll-free number, (800G

424-39330. Our local number is (202) 376-2400.
Since-ely,

A 5

Lisa J. Stolarut
Chief, Party/Mon-Party Branch
Reports Analysis Division
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FEDERAL ELECTION COMMISSION 20-7
WASHINCTON, DC 30469

November 4, 1906

David R. Brogan, Treasurer

U.8. West, Inc. Political Action
Committee (U.S8. WEST PAC)

7600 Rast Orchard Road

Bnglewood, CO 80111

Identification Number: C00184374
Reference: October Quarterly Report (through 9/30/66)
Dear Nr. Brogans

It has come to the attention of the Pederal BElection
Comeission (“"the Commission®) that your committee may be in
violation of 2 U.8.C. §434(a) for failing to file the above
geferenced Report of Receipts and Disbursements. Tou were
notified previously of the due date for this report.

It is important that you file this report immediately with
the Pederal Blection Coamission, 999 R Street, WW, Washingtom, DC
20463 (or with the Clerk of the Bouse or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State or
equivalent State officer. See 2 U.8.C. $439.

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact Andrev Dodson on
gt;: zt:.l:-ttn number (800) €24-9530. Our local number is (202)

Sinocerely,

O Lo

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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FEDERAL ELECTION COMMISSION - -(',';-“ i
999 E Street, N.W. » P
Washington, D.C. 20463 %ﬁﬂ'*'
reo . Ml
FIRST GENERAL COUNSEL'S REPORT g ’if’
DATE AND TIME OF TRANSMITTAL RAD REFERRAL 87NF-45
BY OGC TO THE COMMISSION STAFF MEMBER

Deborah Curry

SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT'S NAMES: U S West, Inc. Political Action
Committee and David E. Brogan, as
treasurer

RELEVANT STATUTES: 2 U.S.C. §§ 434 (a) (4)(A) (i), (ii), and (iv)
11 C.F.R. § 104.5(c) (1) (i) and (ii)
11 C.F.R. § 104.5(c) (2) (i) (A)

- INTERNAL REPORTS CHECKED: Disclosure Reports

o FEDERAL AGENCIES CHECKED: None

o

o GENERATION OF MATTER

e This matter was generated by the Reports Analysis Division
* ("RAD") after a review of the disclosure reports of U S West,

:; Inc. Political Action Committee (hereinafter "U S West PAC").

- SUMMARY OF ALLEGATIONS

o~ The RAD referral reveals that the U S West PAC and David E.
ol Brogan, as treasurer, may have violated 2 U.S.C.

§ 434 (a) (4)(A) (i), (ii) and (iv) by failing to file five (5)
Reports of Receipts and Disbursements in a timely manner for the
1985-1986 election cycle.

FPACTUAL AND LEGAL ANALYSIS

According to the RAD referral, U S West PAC failed to file

five (5) Reports of Receipts and Disbursements in a timely manner

for the 1985-1986 election cycle. (see Chart, Attachment 1, page 4).
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The reports were filed between eight (8) and one hundred eighteen

-2-

(118) calendar days late. 1In addition, the Committee failed to
file the 1986 12 Day Pre-General Election Report by Election Day,
November 4, 1986.

On October 20, 1986, a Chronic Late Filing Notice was sent
to the Committee for failing to file the 1985-Mid-Year, 1986
April Quarterly, and 1986 July Quarterly Reports in a timely
manner. (Attachment 1 page 19). The Notice advised the
Committee that any additional late filing of reports may result
in legal enforcement action.

On September 29, 1986, the Committee was notified that a
1986 12 pay Pre-General Election Report was due on October 23,
1986, if contributions and expenditures were to be made in
connection with the general election during the reporting period.
(October 1, 1986 to October 15, 1986) (Attachment 1, pages 17-
18).

Subsequent to sending the Chronic Late Filing Notice, the
Committee failed to file the 1986 12 Day Pre-General Election
Report in a timely manner. A $1,000 contribution to a federal
candidate on October 1, 1986 was disclosed on the 1986 30 Day
Post-General Flection Report, indicating that the Committee
should have filed a 1986 12 Day Pre-General Election Report.
(Attachment 1, pages 23-25). 1/

Prior to this referral, U S West PAC was referred to this

office for failing to file the 1986 October Quarterly Report by

1/ The 30 Day Post-General Report filed on 12/15/86 contained
the 12 Day Pre-General activity.
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Election Day. (RAD Referral § 86NF-41). Based on that referral,
the Commission found reason to believe that U S West PAC and
David E. Brogan as treasurer, violated 2 U.S.C.
§ 434 (a) (4) (A) (i) and opened a MUR in that matter. (MUR 2325).
Oon February 6, 1987, Counsel for Respondents filed an answer
to the Commission's notification of a finding of reason to
believe. (Attachment 2, pages 26-30). According to that
response, U S West PAC does not contest the allegation that they
failed to file the 1986 Quarterly Report in a timely manner.

Rather, U S West PAC asserts that the circumstances of the case

requires that no further action should be taken since the
Committee's treasurer used "best efforts" to obtain and submit
the information required by the Act. (Attachment 1, pages 27 and
28). Counsel for U S West PAC notes among other things the lack
of experience of both the Committee and present Committee
treasurer, the many changes in the Committee's treasurers during
the Committee's short existence and the inability of the
Committee to secure a PAC Administrator before the October filing
deadline as facts that warrant a finding of "best efforts."
(Attachment 2)

Additionally, Counsel for U S West PAC notes the Committee's
prior pattern of compliance, and indicated that with the addition
of the New PAC Administrator future deadlines would be met

promptly. (Attachment 2 page 28). 2/ Counsel for U S West

2/ This subsequent referral from RAD indicating the chronic late
filing status of this committee appears to undercut the veracity
of this contention.
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PAC requests pre-probable cause conciliation in the event that
the Commission declines to dismiss the matter. (Attachment 2
page 29).

2 U.S.C. § 434(a) requires the timely filing of Reports of
Receipts and Disbursements. 2 U.S.C. §§ 434(a) (4) (A) (i), (ii)
and (iv). 1In the instant referral U.S. West PAC has failed to
file in a timely manner five (5) Reports of Receipts and
Disbursements. (1985 Mid-Year, April, July, October 1986
Quarterlies and 1986 Pre General).

With regard to the RAD referral, it is the recommendation of
the Office of General Counsel that the Commission open a MUR in
the matter and find reason to believe U S West, Inc. Political
Action Committee and David E. Brogan as treasurer violated
2 U.s.C. § 4244y (A)(iy, (ii) and {iv).

With regard to the pre-existing MUR 2325, the Office of
General Counsel makes the following recommendations. First, in
as much as MUR 2325 and the present RAD referral deal with
similar violations of the reporting provisions of the Act, the
Office of General Counsel recommends that MUR 2325 be merged with
the present matter. Second, since U S West PAC must be afforded
an opportunity to respond to the additional violations raised by
the present RAD referral, the Office of General Counsel
recommends that the Commission decline Respondents' request for
pre-probable cause conciliation at this time.

RECOMMENDATIONS

1. Open MUR.
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Find reason to believe U.S West, Inc. Political Action
Committee and David E. Brogan, as treasurer, violated
2 U.S.C. § 434(a)(4)(A) (i), (ii) and (iv).
Merge MUR 2325 into the present matter.
Decline to enter into conciliation prior to a finding of
probable to believe at this time.
Approve attached letters and General Counsel's Factual and

Legal Analysis.

Acting General Counsel

Attachments

1.
2.
3

4.

Referral Materials

Kline Response to MUR 2325

Letters (2)

General Counsel Factual and Legal Analysis (1)




FEDERAL ELECTION COMMISSION

WASHINGCTON D C 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

FROM: MARJORIE W. EMMONS /JOSHUA MCFADD

DATE: APRIL 16, 1987

SUBJECT: OBJECTION TO RAD Ref. 87NF-45: FIRST G.C. REPORT
SIGNED APRIL 13, 1987

The above-captioned document was circulated to the

Commission on Tuesday, April 14, 1987 at 4:00 P.M.
Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for april 22, 1987.

Please notify us who will represent your Division

before the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

U S West, Inc. Political
Action Committee and
David E. Brogan, as
treasurer

RAD REFERRAL 87NF-45 2389

- N Nt e’ =

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of April 22,
1987, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in the above-
captioned matter:
1. Open a Matter Under Review (MUR).
2. Find reason to believe U S West, Inc.
Political Action Committee and David E.
Brogan, as treasurer, violated 2 U.S.C.
§§ 434 (a) (4) (A) (1), (11) and (1iv).

3. Merge MUR 2325 into the present matter.

4. Decline to enter into conciliation prior
to a finding of probable cause to believe
at this time.

5. Approve the letters and General Counsel's
Factual and Legal Analysis attached to the
General Counsel's report dated April 13, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

H#-23-827

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

April 29, 1987

Josiah O. Hatch, III

Gibson, Dunn & Crutcher

1050 Connecticut Avenue, N.W.
Washington, D.C. 20036

RE: MUR 2389

U S West, Inc.,
Political Action
Committee and
David E. Brogan, as
treasurer

Dear Mr. Hatch:

On April 22, 1987, the Federal Election Commission determined
there is reason to believe your clients U S West, Inc., Political
Action Committee and David E. Brogan, as treasurer, violated 2
U.S5.C. §§ 434(a)(4)(A) (i), (ii), and (iv), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, your clients have an opportunity to
demonstrate that no action should be taken against them. You may
submit any factual or legal materials, on behalf of your clients,
which you believe are relevant to the Commission's consideration
of this matter. Please submit any such materials within fifteen
days of your receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
clients, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

Please note that the Commission has merged the prior MUR
2325 into the above referenced matter. In addition, the
Commission has denied U S West PAC's prior request, with regard
to MUR 2325, to enter into conciliation prior to probable cause
to believe, until responses are received concerning these
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‘additional violations. If your clients are still interested in
pursuing pre-probable cause conciliation after reviewing these
additional violations, you should so reguest in writing. See
11 C.F.R. § 111.18(d). Upon receipt of the request, the Office
of General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

P

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) .,
o unless you notify the Commission in writing that you wish the
investigation to be made public.

o

_ For your information, we have attached a brief description

> of the Commission's procedures for handling possible violations

" of the Act. If you have any questions, please contact Deborah
Curry, the attorney assigned to this matter, at (202) 376-8200.

o Sincerely,

v g?éiéfziz:,r///

= Scott E. Thomas

P Chairman

' Enclosures

General Counsel's Factual and Legal Analysis
Procedures




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
April 29, 1987

David E. Brogan, Treasurer

U.S. West Inc., Political Action
Committee

7800 East Orchard Road, Suite 190

Englewood, CO 80111

RE: MUR 2389

U.S. West, Inc.,
Political Action
Committee and
David E. Brogan, as
treasurer

Dear Mr. Brogan:

On April 22, 1987, the Federal Election Commission determined
there is reason to believe U.S. West, Inc., Political Action
Committee and you, as treasurer, violated 2 U.S.C.

§§ 434(a) (4) (A) (1), (ii), and (iv), provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
General Counsel's factual and legal analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you and the committee. You may
submit any factual or legal materials which you believe are
relevant to the Commission's consideration of this matter.

Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

Please note that the Commission has merged the prior MUR
2325 into the above referenced matter. 1In addition, the
Commission has denied U S West PAC's prior request, with regard
to MUR 2325, to enter into conciliation prior to probable cause
to believe, until responses are received concerning these
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additional violations. 1If you are still interested in pursuing
pre-probable cause conciliation after reviewing these additional
violations, you should so request in writing. See 11 C.F.R.

§ 111.18(d). Upon receipt of the request, the Office of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (a),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any guestions, please contact Deborah
Curry, the attorney assigned to this matter, at (202)376-8200.

Sincerely,

IR e

Scott E. Thomas

Chairman
Enclosures
General Counsel's Factual and Legal Analysis
Procedures

Designation of Counsel Statement
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£ The Honorable Scott E. Thomas

o~ Chairman ©a

d Federal Election Commission —

™ 999 E Street, N.W. P
9th Floor .:f.

£ Washington, D.C. 20463 twe.

o Re: MUR 2389, U S WEST, Inc. Political Action e

< Committee and David E. Brogan as Treasurer o

C Dear Mr. Chairman: ‘23

o

I am writing in response to your letter of April 29, 1987,
informing us, as Counsel to the U S West, Inc. Political Action
Committee (the "Committee®) and its Treasurer, David E. Brogan, that
the Federal Election Commission (the "Commission®") has determined
that there is reason to believe that the Committee and Mr. Brogan
have violated 2 U.S.C. § 434(a)(4)(A)(i), (ii) and (iv), provisions
of the Federal Election Campaign Act of 1971, as amended (the "Act").

We received your letter on May 4, 1987 and are submitting
this response on our clients' behalf within the specified fifteen
day period.

In our response on behalf of the Committee and Mr. Brogan
to the Commission's January 20, 1987 letter (MUR 2325) concerning
the late filing of the October 1987 Quarterly Report of Receipts and
Disbursements, we pointed out the following:
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The Honorable Scott E. Thomas
May 12, 1987
Page 2

(1) The Committee was small, recently formed and
inexperienced, and charged with an unusually difficult
administrative purview;

Over the previous year, the Committee had experienced
difficulties related to turnover in the position of
PAC Treasurer;

Mr. Brogan, as the latest in a series of Treasurers,
attempted to bring the Committee up to date after
taking up his position in mid-1986; it is important to
note that three of the five violations described in
your letter occurred prior to Mr. Brogan's tenure as
Treasurer and he can be credited with taking steps to
file all outstanding reports when he arrived on the
job; the two remaining violations were contemporaneous
and we believe that our response of February 5, 1987
regarding the October 1986 quarterly report applies
equally to the 12 day pre-election filing;

We believed that the Committee and Mr. Brogan had been
made fully aware of the importance of the statutory
requirements and that the FPederal Election Campaign
Act's requirements would be complied with thereafter
without further Commission action.

While we were not aware, at the time of our previous response, that
additional violations would be alleged by the Commission, we point
out that the four additional late filings described by MUR 2389 all
arose from the same factual context discussed in our response of
February 4, which we attach hereto. We continue to believe that no
bad faith or effort to circumvent the laws is involved in any of
these related late filings, and that there is every reason to expect
that all subsequent deadlines and requirements will be complied with
promptly.

Therefore, in an effort finally to resolve this matter and
concentrate all efforts on future compliance, the Committee and
Mr. Brogan have asked that we request pre-probable cause
conciliation on consolidated MURS 2325 and 2389.

Respectfully submitted,

Josiah O. Hatch III
Enclosure
cc: Deborah Curry, Esqg.

Office of General Counsel
Federal Election Commission

Brian M. Bell, Esq.

Mr. David E. Brogan
Peter L. Baumbusch, Esqg.
Richard M. Russo, Esgq.
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BEFORE THE FEDERAL ELECTION COMMISSION «3 3
In the Matter of ) ié
) Jogx "
U S West, Inc. Political ) MUR 2389 i oo ;
Action Committee and ) i
David E. Brogan, as ) 52 'y
treasurer ) 7 e
GENERAL COUNSEL'S REPORT St L A

I. BACKGROUND

On January 14, 1987, in MUR 2325, the Commission found
reason to believe U S West, Inc. Political Action Committee ("U S
West PAC") and David E. Brogan, as treasurer, violated 2 U.S.C.

§ 434(a) (4) (A) (i) by failing to file the 1986 Quarterly Report in

a timely manner. On April 22, 1987, the Commission also found
reason to believe that U S West PAC and David E. Brogan, as
treasurer, violated 2 U.S.C. §§ (a)(4) (A) (i), (ii) and (iv) by
failing to file in a timely manner five (5) Reports of Receipts
and Disbursements (1985 Mid-year; April, July, October 1387 1/
Quarterlies and the 1986 Pre-General Reports).

On that same date, April 22, 1987, the Commission also voted
to merge the prior MUR 2325 into the present MUR 2389 due to the
similarity of the issues involved. The Commission also denied
U S West PAC's prior request, in MUR 2325 to enter into
conciliation prior to a finding of probable cause to believe,
until such time as responses could be received concerning the

additional violations cited in MUR 2389.

1/ The 1986 October Quarterly Report was the subject of MUR
2325. As previously noted, the Commission found reason to
believe in MUR 2325 that West PAC and its treasurer had violated
the Act by failure to file the report in a timely manner.
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On May 12, 1987, the Office of the General Counsel received
a response from the Respondents requesting settlement of the
matter priqt—to a finding of probable cause to believe.
(Attachment 1.) Additionally, U S West PAC states that while
they were not aware of the additional violations at the time of
the Committee's initial response to the prior MUR (2325), the
additional violations found by Commission arose out of the same
factual context as discussed in their prior response.
(Attachment 1, page 2.) U S West PAC as part of its subsequent
response to the additional violations contained in MUR 2389 also
attached a copy of its initial response to the Commission in MUR
2325. (Attachment 1, pages 3-6.)

On June 4, 1987, pursuant to a request for further
information, U S West PAC submitted a supplemental response.
(Attachment 2.) This response clarified the semi-monthly payroll

deduction entries on U S West PAC's Schedule A contained in their

30 Day Post General Election Report covering the period from

10/11/86 through 10/15/86.




IITI. RECOMMENDATIONS

1. Enter into conciliation with U S West, Inc. Political
Action Committee and David E. Brogan, as treasuter, prior to a
finding of probable cause to believe.

2. Aprove the attached proposed conciliation agreement and
letter.

Attachments

1. Response of U S West Pac

2. Supplemental Response of U S West PAC
3. Proposed Conciliation Agreement

4. Letter to Respondents




FEDERAL ELECTION COMMISSION

WASHINCTON DU 204n3

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

G-
FROM: MARJORIE W. EMMONS/ SuSAN GREENLEEe.
DATE: JULY 17, 1987
SUBJECT: OCOMMENTS ON MUR 2389: GENERAL COUNSEL'S REPORT

SIGNED JULY 15, 1987
Attached is a copy of Commissioner ELLIOTT'S

vote sheet with comments regarding the above-captioned matter.

Attachment:
copy of vote
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

DATE & TIME TRANSMITTED:; THURSDAY, JULY 16, 1987, 4:00

COMMISSIONER: AIKENS, ELLIOTT, JOSEFIAK, McCDONALD, McGARRY, THOMAS

RETURN TO COMMISSION SECRETARY By MOMDAY, JULY 20, 1987, 4:00

SUBJECT: MUR 2389: GENERAL COUNSEL'S REPORT
SIGNED JULY 15, 1987

«D
- )
v i
C\' » i:
(= 0
LR -
» .o
A o] 3
(Vg [was ] £
© (X') I approve the recommendation
r . '
( ) I object to the recommendation
c

o]

COMMENTS :

in]

MNote ou % 3 -

|aC - q 5, l -

ot - ifov 1785 Ak foae Bprit
vare:_ 7—/7-8 7 SIGNMUMK M

A DEFINITE VOTE IS REQUIRED. ALL BALLOTS MUST BE SIGNED AND DATED.

PLEASE RETURN ONLY THE BALLOT TO THE COMMISSION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND TIME SHOWN ABOVE.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

U S West, Inc. Political

Action Committee and MUR 2389
David E. Brogan, as

treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on July 20,
1987, the Commission decided by a vote of 6-0 to take
the following actions in MUR 2389:

l. Enter into conciliation with U S West, Inc.

Political Action Committee and David E. Brogan,
as treasurer, prior to a finding of probable
cause to believe.
Approve the proposed conciliation agreement and
letter, as recommended in General Counsel’!s Report
Signed July 15, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

7-20-87 »%MZ)MJ/
MaZ'j

Date

orie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs., 7-16-87,
Circulated on 48 hour tally basis: Thurs., 7-16-87,
Deadline for vote: Mon., 7-20-87,
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

July 22, 1987

Josiah O. Hatch, III, Esq.
Gibson, Dunn & Crutcher
1050 Connecticut Ave., N.W.
Washington, DC 20036

RE: MUR 2389
U S West, Inc. Political
Action Committee and
David E. Brogan, as treasurer

Dear Mr. Hatch:

On January 14, 1987, in MUR 2325, the Federal Election
Commission found reason to believe that U S West, Inc. Political
Action Committee and David E. Brogan, as treasurer, violated
2 U.S.C. § 434(a)(4)(A)(i). On April 22, 1987, in MUR 2389, the
Commission also found reason to believe U S West, Inc. Political
Action Committee and David E. Brogan, as treasurer, violated
2 U.S.C. §§ 424 (a)(4)(A) (i), (ii) and (iv). Furthermore, the
Commission merged MUR 2325 into MUR 2389. At your request, on
July 20, 1987, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe,

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. 1If your clients agree
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.
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Josiah O. Hatch, III, Esq.
Page 2

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Debor;SOCutry, the attorney assigned to this matter, at (202)
376-8 .

awrence M., Noble
Acting General Counsel

Enclosure
Conciliation Agreement
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OUR FILE NUMBER

‘N
% (202) 955-8512 C-93116-00001
o HAND DELIVERED
o Lawrence M. Noble, Esquire
Acting General Counsel - =t
o Federal Election Commission S 20
, 999 E Street, N.W., Room 657 g m=
N Washington, D.C. 20463 — Sm_
N Omim
L & - 0
Re: MUR 2389 £20
<r U S WEST, Inc., Political Action Committee and = 3:'3
David E. Brogan, Treasurer w 02
e .o 25
- Dear Mr. Noble: =4 :g
SO
<
o~ I enclose herewith the

submitted by you for my signature on behalf of U S WEST,

Inc.,

Political Action Committee and David E. Brogan, Treasurer,

respondents in the above-referenced Matter-Under-Review.

consultation with respondents, I have executed

Af ter
the conciliation

agreement and enclose herewith the required check for $2,000 in

satisfaction of respondents' obligations under
agreement. I understand that this payment and
the conciliation agreement constitute complete
MUR 2389 and that the file will now be closed.

Sincerely,

the conciliation
the return of
settlement of

Pk

Josigah O. Hatch III

cll
Enclosures

88495




l.ms- U'S WEST. Inc.

78CQ3 Zast Orcharg Roaa

CHECK NO
United Bank of Grand Junction 82.-2¢
Srana Junction Cowrasa 31201
Englewood. Caloraco 801 11

# 100191

PAY

TWO THOUSAND DOLLARS AND NO CENTS

TG THE TRCER OF

VOIO AFTER 180 DAYS

CATE
FEDERAL ELECTION COMMISSION
WASHINGTON D.C. 20463

CHEZK ArACLNT

10/19/87**%xxx*$2 ,000.00

® 30039 e

i A
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MEMORANDUM

OOk o
10

DEBRA A. TRIMIEW TO: CECILIA LIEBER
—

Michele Brawssard
CECILIA LIEBER FROM: DEBRA—A-—TRINIEY

9 40
13
Yy

3

CHECK NO. /00 /91
MIR 2389

Q3A13)

{ A COPY OF WHICH IS ATTACHED } RELATING TO
Us West Inc. Polifical Achon CommiHes and

AND NAME vid € Bro
(Curny )

7 WWYIN3
WNOHO

NGl
WO

J

Teeagurer

WAS RECIEVED ON___ /ofz, /87T

40 :€ Hd 12130 (8

135K
NO!SS|

PLEASE INDICATE THE ACCOUNT INTO
WHICH IT SHOULD BE DEPOSITED:

7 X/ BUDGET CLEARING ACCOUNT

{ 95F34875.16 }
/

/ CIVIL PENALTIES ACCOUNT { 95-1099.1:0 ¥
/ / OTHER

SIGNATURE ekl Prawosardl

DATE 1ol 21187
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BEFORE THE FEDERAL ELECTION comrssQMOV 24 AMI0: 46

In the Matter of

U S West, Inc. Political Action MUR 2389 m;‘w

Committee and David E. Brogan, as
treasurer
GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed
by Josiah 0. Hatch, III, on behalf of U S West, Inc. Political
Action Committee and David E. Brogan, as treasurer.

The attached agreement contains no changes from the
agreement approved by the Commission on September 28, 1987. A
check for the civil penalty ($2,000) has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with U S
West, Inc. Political Action Committee and David E.
Brogan, as treasurer.

2. Close the file.

3. Approve the attached letter.
NSy, /%%%
Date [ /7 aﬁrence M. Noble
1 / General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
U S West, Inc. Political Action

Committee and David E. Brogan, as MUR 2389
treasurer

CERTIF ICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on November 27,
1987, the Commission decided by a vote of ¢-0 to take
the following actions in MUR 2389:
1. Accept the conciliation agreement with U S West,
Inc. Political Action Committee and David E. Brogan,
as treasurer, as recommended in the General Counsel's
report signed November 23, 1987.
Close the file.

Approve the letter, as recommended in the General
Counsel's report signed November 23, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

rjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Tues., 11-24-87, 10:46
Circulated on 48 hour tally basis: Tues., 11-24-87, 4:00
Deadline for vote: Fri., 11-27-87, 4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
02 December 1987

Josiah O, Hatch, III, Esquire
Gibson, Dunn & Crutcher

1050 Connecticut Ave., N.W.
Washington, D.C. 20036

RE: MUR 2389
U S West, Inc. Political
Action Committee and
David E. Brogan, as
treasurer

Dear Mr., Hatch:

On November 27, 1987, the Federal Election Commission
accepted the signed conciliatii | agreement and civil penalty
submitted on your client's beha.f in settlement of a violation of
2 U.s.C. § 434(a) (4) (A) (i), (ii) and (iv), provisions of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter as it pertains to your
client. This matter will become a part of the public record
within 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. Such materials should be sent to the Office of the General
Counsel,

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
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Letter to Josiah 0. Hatch, III
Page 2

questions, please contact Deborah Curry, the attorney assigned to

this matter at (202) 376-8200.

Lawrence M. Noble'
General Counsel

Sincepely,

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
U S West, Inc. MUR 2389
Political Action Committee

and bavid E. Brogan,
as treasurer

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
(hereinafter "the Commission®"), pursuant to information
ascertained in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe U S
West, Inc. Political Action Committee and David E. Brogan, as

treasurer, ("Respondents®) violated 2 U.S.C. §§ 434(a) (4) (A) (1),

(ii) and (iv) by failing to file five (5) Reports of Receipts and

Disbursements in a timely manner during the 1985-86 election
cycle.

NOW, THEREFORE, the Commission and Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I1I. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. U S West, Inc. Political Action Committee
(hereinafter "U S West PAC") is the separate segregated fund of
U S West Inc. David E. Brogan is treasurer of U S West PAC.

2, Respondents were required by 2 U.S.C.

§ 434(a) (4) (A) (iv) to file the 1985 Mid-Year Report by July 31,
1985. Respondents failed to file the 1985 Mid-Year Report until
August 8, 1985. The 1985 Mid-Year Report was filed 9 days late.

3. Respondents were required by 2 U.S.C.

§ 434(a) (4) (A) (i) to file their 1986 April Quarterly Report on
April 15, 1986. Respondents failed to file the 1986 April
Quarterly Report until August 11, 1986. The 1986 April Quarterly
Report was filed 119 days late.

4. Regpondents were required by 2 U.S.C.

§ 434(a) (4) (A) (i) to file their 1986 July Quarterly Report by
July 15, 1986. Respondents failed to file the 1986 July
Quarterly Report until August 11, 1986. The 1986 July Quarterly
Report was filed 28 days late.

5. Respondents were required by 2 U.S.C.

§ 434(a)(4)(A) (i) to file their 1986 October Quarterly Report by
October 15, 1986. Respondents failed to file the 1986 October
Quarterly Report until November 21, 1986. The 1986 October
Quarterly Report was filed 38 days late.

6. Respondents were required by 2 U.S.C.

§ 434(a) (4) (A) (ii) to file the 1986 Pre-General Election Report
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on October 23, 1986. Respondents failed to file the 1986 Pre-

General Election Report until December 15, 1986. The 30 Day

Post-General Election Report filed on December 15, 1986 contained
the 12 Day Pre-General Election activity. The 12 Day Pre-General
Report activity was filed 54 days late.

V. Respondents failure to file these five (5) Reports of
Receipts and Disbursements in a timely manner during the 1985-86
election cycle, violated 2 U.S.C. §§ 434(a) (4) (A) (i), (ii) and
(iv).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Two Thousand Dollars
($2,000) pursuant to 2 U.S.C. § 437g(a) (5) (A) .

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
all parties hereto have executed the same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.
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X This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be valid.

FOR THE C ISSION:

A /% /&%7

\—Tawrence M. Noble Date/
General Counsel

FOR THE RESPONDENTS:

Meiaie O Hadeda o Ockober 1S, 19877
Jobsiah O. Hatch, III Date
Coumnisel for Respondents
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