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FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463

15 Decemb~er 1986

NMRANDUM

TO:

THROUGH:

CHARLES N.
GENERAL CO

JOHN C. SU
STAFF DIRE

FROM:

SUBJECT:

JOHN D. GIBSOLA
ASSISTANT STP, IRECTOR
REPORTS ANAL IDIVISION

REFERRAL OF HE U S WEST, INC, POLITICAL ACTION
COMMITTEE (U S WEST PAC)

This is a referral of the U S West,, Inc, Political Action
Comittee (U S West PAC) ("the Committeew). The Committee failed
to file the 1986 October Quarterly Report of Receipts and
Disbursements by Election Day,, November 4,, 1986. According to
the RAD Review and Referral Procedures for Unauthorized
Committees (Standard 3), further examination is required by your
office.

in addition,, please note that a Chronic Late Filer Notice
was sent to the Committee on October 20, 1986 for failure to file
the 1985 Mid-Year Report and the 1986 April and July Quarterly
Reports in a timely fashion.

If you have any questions regarding this matter, please
contact Andrew Dodson at 376-2480.

Attachment



REPOM'S ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 15 December 1986

ANALYST: Andrew J. Dodson

I.* COMMIITTEE:

II. RELEVANT STATUTE:

III. BACKGROUND:

Failure to File
Election Day

U S West, Inc. Political Action
Committee (U S West PAC) (C00184374)

David E. Brogan, Treasurer
(July 1, 1986 - Present)

Debbie Young, Treasurer
(January 22, 1986 - June 30, 1986)

Robert Joseph Koenig, Treasurer
(May 1, 1984 - January 21, 1986)

7800 East Orchard Road, Suite 190
Englewood, CO 80111

2 U.S.C. 9434(a) (4) (A) (i)
11 CFR 104.5(c) (1) (i) (A)

the 1986 October Quarterly Report by

The U S West, Inc. Political Action Committee (U S West
PAC) ("the Committee") failed to file the 1986 October
Quarterly Report of Receipts and Disbursements by Election
Day, November 4, 1986. The Committee was notified on
September 19,, 1986, that the report was due on October 15,
1986 (Attachment 2).

On November 4, 1986, a Non-Filer Notice was sent to the
Committee for it's failure to file the 1986 October
Quarterly Report (Attachment 3).

The Committee filed its 1986 October Quarterly Report on
November 21, 1986 (Attachment 4).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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FEDERAL ELECTION COMISSION
COMMITTEE INDEX OF DISCLOSURE DOCUMENTS - (C) (85-86)

DATE 12DE86
P1

NON-PARTY RELATED

COMMITTEE DOCUMENT RECEIPTS DISBUSEMANTS TYPM OF FILER # or MICROFILm
COVAGE DAMS PAME L.OCA'IOlI

U S WEST INC POLITICAL ACTION COMMITTEE(U S NEST PAC)
CONNECTED ORGANIZATION: U S NEST INC

1985 MID-YEAR REPORT
YEAR-END

1986 STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF- ORGANIZATION - AMENDMENT
MISCELLANEOUS NOTICE FROM FEC
APRIL QUARTERLY
APRIL QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
JULY QUARTERLY
OCTOBER QUARTERLY
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION

TOTAL

7,483
12,915

7,965

3,700
6,752

4,530

2,858
19,00020,576

56,774

EON1-PARTY QUALIFIE

1JAN185 -30.7138
1JUL85 -3113C55
3FM36
4A1U86

20OCT86
1JAN86 -31MAR6
1JAN86 -31MAR1
1JAN16 -31HOR6
1JAN16 -31NMR1
1APR16 -30.1316
1JUL6 -301EP16

3022M3
1JUL66 -30SEP6

0 36v840

ID OC00164374

5 B5F31385/1215
6 8UEC/3"12523
3 671139125
2 $61=142611974
2 86FlC143*14546
5 86ECI42613S63
3 36=l14913577
166=1432106f

7 s61416/33
12 80=C14413923

1 861=C1"31""7
1 @W=3144613827

5 2 TOM P

ALL REPORTS EXCEPT THE 1986 AMENDED APRIL QUARTERLY REPORT
ENDING-CASH-ON-HAND AS OF 9/30/86 :$25,134.36
DEBTS AND OBLIGATIONS OWED TO THE COMMITTEE AS OF 9/30/86:
DEBTS AND OBLIGATIONS OWED BY THE COMMITTEE AS OF 9/30/86:

HAVE BEEN REVIEWED

NONE
NONE

'4
-4
-9
C-)

z
z
-4



ATTACHMENT 2
* .. W1 OF 2

QUARTERLY

REPORT NOTICE
FEDERAL ELECTION COMMION

iAM IS im u ~18

AML Party Coemittees, N1onconnected Comsittees and Separate Segregated
Funds, except those that file monthly (see below), must tile a
quarterly report by October 15# 1986.-

R am HOW
The report must disclose all financial activity that occurred from
the close of books for the last report filed through September 30ta
1966. Political comittees that have not previously filed a
financial disclosure report *should report all financial activityO through September 30t 196 P or more detailed instructions,, consult
your campaign guide.

Reports sent by registered or certified mail must be postmarked no
later than midnight October 15, 1986. Reports hand delivered or
mailed first class must be received no later than close of business
October 15, 1966.

-~ Comaittees should consult the instructions on the enclosed FEC Form
3U for details.

MKMWMr FIZZ
Comittees that file on a monthly schedule must file their next
report by October 20, 1986, and disclose all financial activity from
September 1 through September 30# 1986. (see monthly Filers on the
reverse side.)

Political cinittees art fully liable for failure to file any report
required under the Act. Failure to file in a timely fashion is also
a serious violation. Offending cnittees are subject to enforcement
action. Coittees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-
FEC torns will not be accepted,, and committees filing such documents
will be required to retile.

*the first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political coinittee, even
it such amounts were not received or disbursed during the current
reporting period. See ll CR 104.3(a) and Mb.

-over-



.ATTACHIDENT2
2 OF 2

Cittes tht make contributions Or expenditures (nldn

independent expenditures) in connectovihneltOS sd

.oordiiiated paty expenditures in connection with a general

election, must file a pre-election report if this activiLtY has

not been previously disclosed* See the 'Ianuay18 isseneof
the Federal lection Cow mssion-Record for primary andgera

election filing requirements.

Committees that are filing monthly mutfiea pelgection
election report due on Qpbet 23, a post-genera 

lcif

report due on D*eeber1i an aya-n report duvel 0

January 31P 1987. instead Of montl reeptsconeNovember20
December 20 and January 20, 1987. See h chedul eloW.

naMaD uNLU9 am.U

pre-general 10/01 - 10/15 10/20/86 10/23/86

3%post-geeral 10/16 - 11/24 12/) r4/6 l2cA 6 c~t e...

year-end 11/25 - 1.2/31 01/31/87 01/31/87

C7Any inciependent expenditure agrain $1,000tor mrepoand
made between 2 and 20 days before an election m U berPoRte
within 24 hours after the expenditure is made. See11C0

104.4(c) (2) and (3) for information concerning where to file.

A notice explaining general election filing requitemeltz 'Will

be sent to You before the general election.

FMR IMFMTIOI CAML: Information Services Division
800/424-9530 or 202/376in3120



ATTACHMENT 3

FEDRALELECTION COMMISSION W

lip ovember 4. loss

Sevid 3. Brogan# freasuhrr
us$* Nest, Inc, Political Action
Cameitti2 (go$* NUT PAC)

7100 Best Orchard Road
Unglewood, CO 80111

Identification lumbers C64184374

seferencies October Quarterly Report (through 9/30/96)

Dear Mr. sroganh

ON ~ it has c one to the attention of the Federal Ilection
comesion ('the Caom issiong) that yot camittee, -y be In

~. violation of 2 U.S.C. 1434(a) for failing t. file tgo above
referenced Report of Receipts and Disbursements. Too were
notified previously of the due date forthis report.

it is Important that you file this report Immdiately with
* the Federal Kiection Comaissiont 999 3 Street. NW. Washington, DC

20463 (or with the Clerk of the louse or the Secretary of the
Senate, as appropriate). A copy of the report or the relevant
portions should also be filed with the Secretary of State Or

7 equivalent State officer. See 2 U.S.C. 1439.

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken Into consideration.

If you have any questions, please contact Andrew Dodson on
our toll-free number (SO0) 424-9530. Our local number Is (202)
376-2480.

Sincerely,

?ohn D. Gibson
Assistant Staff Director
Report* Analysis Division
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL RAD REFERRAL: 86NF-4-1
BY OGC TO THE COMMISSION _______STAFF MEMBER:*

Deborah Curry

SOURCE OF MUR: I NT E RN A LLY GE NE R A T E

RESPONDENT'S NAMES: U S West,, Inc. Political Action
Committee and David E. Brogan, ~
as treasurer

rQ-4
RELEVANT STATUTE: 2 U.S.C. S 434(a) (4) (A) (i)

11 C. F. R. S 10 4. 5(c) (1) (i) (A)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

GENERATION OF MATTER

This matter was generated by the Reports Analysis Division

("RAD") after a review of the disclosure reports of U S West,

CO-% Inc. Political Action Committee (hereinafter "West Committee").

SUMMARY OF ALLEGATIONS

The RAD referral reveals that the West Committee and David

E. Brogan, as treasurer, may have violated 2 U.s.c.

§434(a) (4) (A) (i) by failing to file the 1986 October Quarterly

Report in a timely manner.

FACTUAL AND LEGAL ANALYSIS

The West Committee failed to file the 1986 October Quarterly

Report of Receipts and Disbursements by Election Day, November 4,

1986. The West Committee was notified on September 19, 1986,

that the report was due on October 15, 1986 (Attachment 1 page 4).
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On November 4, 1986, a Non-Filer Notice was sent to the West

Committee for its failure to file the 1986 October Quarterly

Report (Attachment 1 page 6). The West Committee filed its

October Quarterly Report on November 21, 1986 (Attachment 1

page 7).

2 u.S.C. S 434(a) (4) (A) (i) requires that political

committees, other than authorized committees of the candidate,

shall file quarterly reports no later than the 15th day after the

last day of the calendar quarter during any year in which a

regularly scheduled general election is held. 11 C.F.R.

S 10 4. 5(c) (1) ( i) (A) .

The West Committee was required to file the 1986 October

> Quarterly Report by October 15, 1986. The West Committee,

%f however, did not file the 1986 October Quarterly Report until

November 21, 1986. In view of the West Committee's failure to

file the 1986 October Quarterly Report by the required filing

date, it is the recommendation of the office of General Counsel

ell that the Commission open a MUR and find reason to believe that

the West Committee and David E. Brogan, as treasurer, violated

2 U. S.C. S 4 34 (a) (4) (A) ( i).
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RECOMMENDATIONS

1. Open a NUR;

2. Find reason to believe U S West, Inc. Political Action

Committee and David E. Brogan, as treasurer, violated 2 U.S.C.

5 434(a) (4) (A) (i);- and

3. Approve the attached letter and General Counsel's Factual

and Legal Analysis.

Charles N. Steele
General Counsel

/ /f S7
D~ated

Attachments
1. Referral Materials
2. Letter
3. General Counsel Factual and

Legal Analysis

I .



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

U S West, Inc. Political Action )RDRf 6F4
Committee and David E. Brogan,)

as treasurer)

CERTIFICATION

I,, Marjorie W. Emnmons, Secretary of the Federal

Election Commission, do hereby certify that on January 14,

1987, the Commission decided by a vote of 6-0 to take

the following actions in RAD Ref. 86NF-41.
03

1. Open a MUR.

-2. Find reason to believe U S West,
Inc. Political Action Committee
and David E. Brogan, as treasurer,
violated 2 U. S. C. S 4 34 (a) (4) (A) (i).

%r 3. Approve the letter and General
Counsel's Factual and Legal Analysis,
as recommended in the First General

11qr Counsel's Report signed January 9,
1987.

Commissioners Aikens, Elliott, Josefiak, McDonald

McGarry and Thomas voted affirmatively for this decision.

Attest:

Date UMarjorie W. Emnmons
Secretary of the Commission

Received in the office of Commission Secretary: Mon., 1-12-87, 11:02
Circulated on 48 hour tally basis: Mon., 1-12-87, 4:00
Deadline for vote: Wed., 1-14-87, 4:00
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FED ERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

January 20, 1987

David E. Brogan* Treasurer
U S West, Inc. Political Action Committee
7800 East Orchard Road, Suite 190
Englewood, CO 80111

RE: MUR 2325
U S West, Inc. Political
Action Committee and
David E. Brogan

as treasurer

Dear Mr. Brogan:

0 ~On January 14,, 1987, the Federal Election Commission0 determined that there is reason to believe U S West, Inc.
7% Political Action Committee and you, as treasurer, violated

2 u.S.C. 5 434(a) (4)CA) (i), a provision of the Federal Election
%r Campaign Act of 1971, as amended ("the Act"). The General

Counsel's factual and legal analysis, which formed a basis for
0 the Commission's findinq, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
C71 no action should be taken against you and the committee. You may

submit any factual or legal materials which you believe are
cr% relevant to the Commission's consideration of this matter.
or Please submit any such materials within fifteen days of your

receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writinq. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfflT-ce of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. Trhe Office of General Counsel may recommend that pre-
probable cause conciliation n'ot be entered into at this time so



David E. Brogan, Treasurer
Page 2

that it may complete its investigation of the matter. Further#
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

N The investigation now being conducted will be confidential
CP1in accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),,

unless you notify the Commission in writing that you wish the
- investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Deborah

%r Curry, the attorney assiqned to this matter, at (202) 376-8200.

Cl) Sincerely,

Scott E. Thomas
Cha irman

Cr Enclosures
General Counsel's Factual and Legal

Analysis
Procedures
Designation of Counsel Statement
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OUR FILIE NURSER

C-93166-00001

The Honorable Scott E. Thomas
Chairman
Federal Election Commission
999 E Street, R.W.
9th Floor
Washington, D.C. 20463

Re: MUJR 2325, U S WEST, Inc. Political Action
Commi-ttee and David E. Brogan as Treasurer

Dear Mr. Chairman:

I am writing in response to your letter of January 20,
1987, to David E. Brogan, Treasurer of the U S West, Inc. Political
Action Committee (the "Committee"), informing Mr. Brogan that the
Federal Election Commission (the "Commission") had determined on
January 14, 1987, that there was reason to believe that the
Committee and Mr. Brogan had violated 2 U.S.C. S 434(a)(4)(A)(i),, a
provision of the Federal Election Campaign Act of 1971, as amended
(the "Act").

Mr. Brogan and the Committee received your letter on
January 26. We are submitting this response on their behalf within
the fifteen (15) day period specified therein and return herewith
the appropriate Statements of Designation of Counsel.



The Honorable Scott E. Thomas >
February 5, 1987
Page 2

We believe that the circumstances underlying the a11eged-';:y.:-
violation -- the late filing of the 1986 October Quarterly 2portpof
Receipts and Disbursements (the "Report") -- do not warrant
enforcement action by the Commission. Under 2 U.S.C. S 432(i), the
Commission has authority to find a Committee in compliance with the
Act, despite apparent violations, if the Committee Treasurer used
his "best efforts" to obtain and suabmit the information which the
Act requires. We believe that such a finding of "best efforts" is
clearly warranted under the facts described below.

Unlike most other telecommunications industry PACs, which
have been operating for years in a relatively predictable
administrative environment, this committee is a small, recently
formed organization supported by a company which itself came into
existence only three years ago. The purview of the Committee is the
headquarters group and unregulated (non-telephone-company)
subsidiaries of U S WEST, Inc. (the "Company"). Though it contains
only a modest percentage of the overall personnel of the Company,
this employee base lies in the most rapidly expanding and dynamic

- part of the Company's business and hence poses a considerable
administrative challenge for the Committee. In this, the first full
election year experience since its founding in May of 1984, the
Committee has had to coordinate and consolidate data from at least
ten separate Company entities in various locations, most of which
were unused to the process of filing. To further complicate
matters, the Committee has had a series of treasurers over the past
year and a half, of which Mr. Brogan is the latest one. Prior to
his appointment, Mr. Brogan had no experience with the reporting

Zr requirements of the Act. The timing of the filing of the Report
was, thus, not the result of any intent to violate the law, but
arose from a combination of inexperience in such filings on the partof new Committee personnel and a consequent mis-estimation by theCommittee of the amount of time needed to collect the necessary data.

An unusually heavy schedule of business obligations
occupied Mr. Brogan's time before and after the October deadline.
In recognition of these burdens, the Committee initiated a search
for a professional PAC Administrator in the weeks preceding the
deadline. Mr. Brogan was counting on the help of this PAC
Administrator to pull together the necessary information for the
third quarter filing, but, as it happened, the Administrator did not
arrive in time to assist in meeting the deadline. Having had no
previous election year experience with the Committee or a third
quarter filing, Mr. Brogan, in the absence of practical know-how and
assistance, underestimated the amount of data which would be
reportable and the length of time required to collect such data from



The Honorable Scott E. Thomas
February 5, 1987
Page 3

the numerous unregulated subsidiaries of U S WEST, on behalf of
which the Committee operates.

In fairness to Mr. Brogan, the lack of continuity in the
Position of Committee treasurer left him without adequate advice on
the practicalities of election year filings. Mr. Brogan's immediate
Predecessor, who served as interim treasurer from mid-January
through June, 1986,.did not apprise him of the filing schedule for
election years. -Soon after Mr. Brogan took the job of Committee
Treasurer on July 1, 1986, he initiated contact with the Commission
staff regarding filing schedules and made considerable efforts at
that time to ensure that the Committee was up-to-date and in
compliance with the Act. However, his conversations with the
Commission staff gave Mr. Brogan the clear impression that the
substance of reports was more important than timing of the filing,
provided the reports-were subsequently filed within a reasonable
period. Despite this reassurance, both Mr. Brogan and the Committee
took the Commission's initial notice of September 19 and subsequent
Nonfiler Notice of November 4 most seriously but underestimated the
time required to assemble the third quarter information and
consequently found themselves unable, even with considerable effort,
to complete and file the Report more quickly than they did.

Under the circumstances described above, we believe that
Mr. Brogan used his "best efforts," within the meaning of
2 U.S.C. S 432(i) and 11 C.F.R. S 104.7(a), to obtain and submit the
information required by the Act, and that the Committee should
therefore be considered substantially in compliance at this time.
Imposition of a civil penalty is not required in this case to
underscore the seriousness of the statutory deadline, as this
experience has left the Committee and its Treasurer both very aware
of the importance of meeting the statutory requirements. Moreover,
with the addition of the PAC Administrator, the Committee is now
fully able to meet such deadlines as may arise. To the best of our
knowledge, the Committee has filed its reports on time in previous
years, and there is every reason to expect that this prior pattern
of compliance, rather than the exceptional difficulties of this year
will be the rule in the future. No significant problems in
connection with the substance of the third quarter report were
raised by the Commission reviewer, and all subsequent deadlines and
requests from the Commission have been and will be complied with
promptly.

In short, we believe that your letter and the initiation of
an MUR have been in this case more than sufficient to correct the



The Honorable Scott Z. Thomas
February 5, 1987
Page 4

violations allege9d in your letter, and we ask that no further action
be taken. However, in the event that the Commuission does not
dismiss the matter under review on these grounds, we request that an
informal conciliation process be begun at that.point.

Ren ectfully submitted*

Jo FhC.Hatch III

Enclosure
cc: Deborah Curry, Esq.

Office of General Counsel
Federal Election Commuission

0 Brian N. Bell, Esq.
Mr. David E. Brogan
Peter L. Baumbusch, Esq.
Richard M. Russo, Esq.
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STAT U 0F MBIGRTION OF COCUIZL

BlUR 2325

HAME OF CUSL

ADDRESSII:

TEL1PHOME:-

Josiah 0. Hatch, III

1050 Connecticut Ave.. N.W.

Washington, D.C. 20036

(202) 955-8512

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

By:J4)f
Date Signature

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

David E. Brogan

7800 E. Orchard Road

Suite 190

Englewood, Co 80111

(303) 466-8103

(303) 793-6426



STAVERIU 0F,? DfuIQINMOE 0F COSZL

MR ,23i5

NAIU Or COUNSEL Josiah 0. Hatch. III

ADDRESS

TELEPHONE:

1050 Connecticut Ave.-. N.W.

Washington, D.C. 20036

(202) 955-8512

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.
U S WEST, Inc. Political Action Committee

By: ,--
Date Signature Tre #'surer

RESPONDENT' S NAME:

ADDRESS:

U S WEST, Inc.

Political Action Committee

7800 E. Orchard Road, Ste. 190

HOME PHONE:

BUSINESS PHONE:

Englewood, CO 80111

N/A

(303) 793-6426
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THROUGH:

FROM4:

SUBJECT:

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2043

February 12, 1987

CHARLES N. ST
GENERAL COUNS

JOHN C. S I A
STAFF DI

JOHN D. GIB N
ASSISTAN4T AF? fIRECTOR
REPORTS AN YSI DIVISION

REFERRAL F U S WEST, INC. POLITICAL ACTION
COMM4ITTEE (U S WEST PAC)

This is a combined Chronic Late Filer/Non-Filer referral of
the U S West,, Inc. Political Action Committee (U S West PAC)
(0the Committee0) . The Committee has failed to file five (5)
Reports of Receipts and Disbursements in a timely manner during
the 1985-1986 election cycle. In addition, the Committee failed
to file the 1986 12 Day Pre-General Election Report by Election
Day, November 4, 1986. According to the RAD Review and Referral
Procedures for Unauthorized Committees (Standards 3 and 4),
further examination is required by your office.

Please note that the Committee was referred to your office
for failing to file the 1986 October Quarterly Report by Election
Day (see RAD Referral #86NF-41).

If you have any questions regarding this matter, please
contact Andrew Dodson at 376-2480.

Attachment
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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: February 12, 1987

ANALYST: Andrew J. Dodson

I*, COIIITE

0

0Y

II.* RELEVANT STATUTE:

U S West, Inc. Political Action
Comittee (U S West PAC) (C00184374)

David E. Brogan, Treasurer
(July 1, 1986 - Present)

Debbie Young, Treasurer
(January 22, 1986 - June 30, 1986)

Robert Joseph Koenig, Treasurer
(M4ay 1, 1984 - January 21, 1986)

7800 East Orchard Road, Suite 190
Englewood, CO 80111

2 U.S.C. 5434(a)(4)(A)(i),, (ii) and (iv)
11 CFR 104.5 (c) (1) (i) and (ii)
11 CFR 104. 5(c) (2) (i) (A)

III. BACKGROUND:

Chronic Late Filing of Reports and Failure to File the 12
Day Pre-General Report by Election Day

The U S West, Inc. Political Action Committee (U S West
PAC) ("the Committee") failed to file five (5) Reports of
Receipts and Disbursements in a timely manner for the 1985-
1986 election cycle (see Chart). The reports were filed
between eight (8) and one hundred eighteen (118) calendar
days late. In addition,, the Committee failed to file the
1986 12 Day Pre-General Election Report by Election Day,,
November 4, 1986.

On October 20,, 1986, a Chronic Late Filing Notice was
sent to the Committee for failing to file the 1985 Mid-Year,
1986 April Quarterly, and 1986 July Quarterly Reports in a
timely manner (Attachment 10). Tne Notice advised the
Committee that any additional late filing of reports may
result in legal enforcement action.

On September 29, 1986, the Committee was notified that a
1986 12 Day Pre-General Election Report was due on October
23, 1986, if contributions and expenditures were to be made
in connection with the general election during the reporting
period (October 1, 1986 to October 15, 1986) (Attachment 9).
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None.*
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LATE FILING HISTORY

REPORT TYPE PRIOR NOTICR
WP&I RUin NOm UV&AS M" "

1985 Hid-Year
(1/1/85-6/30/85)

1986 April Quarterly
(1/1/86-3/31/86)

1986 July Quarterly
(4/1/86-6/30/86)

1986 October Quarterly
(7/1/86-9/30/86)

1986 12 Day Pre-General*
(10/1/86-10/15/86)

6/21/85 (Attachment 2)

3/21/86 (Attachment 4)

6/20/86 (Attachment 6)

9/19/86 (Attachment 8)

9/29/86 (Attachment 9)

7/31/185

4/15/86

7/15/86

I/A

IA

X/A

10/15/86 11/4/86 (Attscbusot '11)

10/23/86 N/A

*The 30 Day Post-General Report filed on 12/15/86 contained the 12 Day Pre-General sittivty.,
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NON-PARTY RELA'TED

COMM ITTEE DOCUMENT RECEIPTS DISBURSEMENTS TYPE OF FILER S OF MICROFILM
COVERAGE DATES PAGES LOCATION

U S WEST INC POLITICAL ACTION COMMITIE(U S WEST PAC)
CONNECTED ORGANIZATION: U S WEST INC

1985 MID-YEAR REPORT
YEAR-END

1986 STATEMENT OF' ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT
MISCELLANEOUS NOTICE FROM FEC
APRIL QUARTERLY
APRIL QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
JULY QUARTERLY
OCTOBER QUARTERLY
OCTOBER QUARTERLY - AMENDMENT
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
POST-GENERAL
POST-GENERAL - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
YEAR-END

TOTAL

7.483
12,915

7,965

7.835
20,576
20,576

9,657

3,157

69,588

3,700
6,752

4,530

2,858
19,000
19,000

19,808

NON-PARTY QUALIFIED

1JAN85
1JUL85
3FEB86
4AUG86
20OCT86
1JAN86
1JAN86
1JAN86
1JAN86
1APR86
1JUL86
1JUL86

1JUL86
1OCT86
1OCT86
1OCT86
1OCT86
25NOV86

-30JUN85
-31OC85

-31MAR86
-31MAR86
-31MAR86
-31MAR86
-30JUN86
-30SEP86
-30SEP86
30SEP86

-30SEP86
-24NOV86
-24NOV86
-24NOV866
-24NOV86
-31DEC86

0 56,648

ID OCOOI84374

5 85EC/385/1218
8 86FEC/399/2528
3 86FEC/399/2525
2 86FEC/426/1974
2 S6FEC/439/4546
5 86FEC/426/3983
3 36F=/449/3577
1 86f=/1432/0699
2 06FEC/43611979
7 S6FEC/426/3994

12 86FEC144413923
4 86FEC/45111640
1 86FE=1443/3979
1 86EC1446/3827

12 867EC/45111644
4 87FEC1458/3903
1 87FEC1453/1181
2 87F=/458/0305

10 87FEC/457/4608

85 TOTAL PAGES

All reports have been reviewed.
Ending cash on hand as of 12/31/86$18,141.43
Debts owed by the committee
Debts owed to the committee

: $0
* $0



ATACHMENT 2
(page 1 or Z)

FEDERAL ELECTION COMMISION
WASHINCTON.DC. 2043

June 21P 1985

SEMIANNUAL REPORT DOTICI
FOR URATH RD COS4ITERES

WHO MUST FILE
ALL POLITICAL COMMITTEES currently registered vith the Commission
(except committees filing monthly) must file a semiannual report
by July 31t 1985.

WHAT MUST 3B EPRE
All financial activity must be disclosed from the last report
tiled through June 30# 1985. Unauthorized political committees

7F that have not previously filed a financial disclosure report
should report all financial activity from date of registration#

Sthrough June 30, 1985.*

WHEN TO FILE
r Reports sent by registered or certified mail must be postmarked

no later than midnight July 31, 1985. Reports hand delivered or
~' mailed first class must be received no later than close of busi-
%r ness July 31# 1985.

e114 WHERE AND NOW TO FILE
Committees should consult the instructions on the enclosed FEC

~'Form 3X for details.

M ONTHiLY FILERS
Committees filing on a monthly schedule need not file a semi-
annual report. Monthly reports are due by the twentieth of each

crmonth and should cover all financial activity of the previous
month. The next monthly report must be filed by July 20, 1985,
and should disclose all financial activity of the committee from
June 1 through June 30, 1985.

*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee;
even if such amounts were not received during the current
reporting period. See 11 CPR 101.3; 104.3(a) and (b), Activity
which occurred prior to 1985 should be reported separately.

- over
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(Paqe 2 of 2).

COMWLZAUOU
Political committees are fully liable for failure to file any
report required under the Act. Failure to file In a timelX
fashion is a serious violation. Committees are subject to
enforcement action for late filing. Illegible reports which can
not be clearly reproduced and reports submitted on non-FEC forms
will not be accepted. Comittees tiling such documents will be
required to ref ile.

FOR INFORMATION CALL: Information Services Division
202/523-4068
800/424-9530

C

C1

c,
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(Page 1 of ~)* ATTAC&IMENT 4

QUARTERLY

REPORT"NOTICE
FEDERAL ELECTION COMMI8SON

vARInM MW vs Natch 21. Iis

MA Party comitteesip ononeted Comittees and Separate
Segregated Funds, except those filing monthly (see below)* must file
a quarterly report by Apil 15, 1966,

UT 133--
The report must disclose all financial activity that occurred from
the close of books fot last report fited thtoulb March 31# 1986.
Political comittees that have not pteviously filed a financial
disclosure report should repott all financial activity through March
31s 1986.* Fot mate detailed instructions, consult your campaign
guide.

- To rM
Reports sent by registered or certified mail must be postmarked no
later than midnight April 15j 1966. Reports hand delivered or mailed
first class must be received no later than close of business April
15O 1966.

- AmD 9M TO F=l
Coittees should consult the instructions on the enclosed FEC Form
3U for details.

IL minJ
C om ittees that file on a monthly schedule must file their next
report by April N0O 19866. and disclose all financial activity of
their committee from March 1 through March 31. 1986. (See the
schedule of monthly reports on the reverse side.)

Political committees are fully liable for failure to file any report
required under the Act. Failure to file in a timely fashion is also
a serious violation. Offending comittees are subject to enforcement
action, Comittees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-
FEC form will not be accepted,, and comttees filing such documents
will be required to refile.

*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee, even
if such amounts were not received or disbursed during the current
reporting period. See 11 C'R 104.3(a) and (b)e

-over-

*
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QUrnW In-2
Committees that make contributions or expenditures (including
independent expenditures) in connection with an election, must
file a pre-'election report, if this activity has not been
previously disclosed. See the January 1986 issue of the
Federal Election Commission Record for primary election filing

requirements.

-KMM In-
Committees that file monthly reports must follow the schedule
below. Pre-"eneral election reports sent by registered Or
certified mail must be postmarked no later than id-night
October 20# 1986. All other reports sent by registered or
certified mail must be postmarked no later than midnight on
the filing date in order to be timely. Reports hand delivered
or mailed first class must be received by close of business on
the filing date.

1=01W miomD COv FinIN
DM

February 01/01 - 01/31 02/20/86
March 02/01 - 02/28 03/20/86
April 03/01 - 03/31 04/20/86
May 04/01 - 04/30 05/20/86
June 05/01 - 05/31 06/20/86
July 06/01 - 06/30 07/20/86
August 07/01 - 07/31 08/20/86
September 08/01 - 08/31 09/20/86
October 09/01 - 09/30 10/20/86
Pre-election 10/01 - 10/15 10/23/86
Post-election 10/16 - 11/24 12/04/86
Year-End 11/25 - 12/31 01/31/87

=" -M ZM IU
Any independent expenditure aggregating $1,000 or more and

made between 2 and 20 days before an election must be reported

within 24 hours after the expenditure is made. See 11 CPR

104.4(c) (2) and (3) for information concerning where tc file.

FOR INFORMATION CALL: Information Services Division
800/424-9530 or 202/376-3120

0
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ATTACHILENT 6

QUARTERLY (Page' 1 of 2)

REPORT NOTICE
FEDERAL ELECTION COMMISSION

PARM An PAM June 20, 196

All Party Comittees, Nonconnected Committees and Separate Segregated
Funds, except those that fi11e monthly (see below), must file a
quarterly report by July 15t 1966.

UMT MEST DI MPO1
The report must disclose all financial activity that occurred from
the close of books for the last report filed through June 30, 1986.
Political committees that have not previously filed a financial
disclosure report should report all financial activity through June
30, 1986.' For more detailed Instructions, consult your campaign
guide.

-= TO FI=
Reports sent by registered or certified mail must be postmarked no
later than midnight July 15, 1966. Reports hand delivered or mailed
first class must be received no later than close of business July 15:
1986.

WEM AND DBI TO F=Z
Committees should consult the instructions on the enclosed FEC Form
3X for details.

MIMZUy FIIZM
Committees that file on a monthly schedule must file their next
report by July 20, 1986, and disclose all financial activity of their
committee from June 1 through June 30, 1986. (See the schedule of
monthly reports on the reverse side.)

Political comittees are fully liable for failure to file any report
required under the Act. Failure to file in a timely fashion is also
a serious violation. Offending committees are subject to enforcement
action. Committees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted on non-
FEC forms will not be accepted, and committees filing such documents
will be required to refile.

*The first report filed by a committee shall include all amounts
received or disbursed prior to becoming a political committee, even
if such amounts were not received or disbursed during the current
reporting period. See 11 CPR 104.3(a) and (b).

-bover-



(Pagie 2 of 2).

Comittees that make contributions or expenditureo. (Includinig
Independent expenditures) In connetion with an election# must
file a pre-election report If thi activity has not been
previously disclosed. See the January 1966 Issue of the
Federal 2letion Commission Record for primary election filing
requirements.

nJrm m
Comittees that file monthly must follow the schedl below.
ire-general election reprts sent by registered oc certified
mail mast be postmarked no later than midnight October 20o.

__ 1966. All other reports sent by registered or certified mailmom must be postmarked o later than midnight on the filing date
In order to be timely. Reports hand delivered or mailed first
class must be received by close of business on the filing
date.

February 01/01 - 01/31 02/20/6
March 02/01 - 02/28 03/20/86
April 03/01 - 03/31 04/20/6
May 04/01 - 04/30 05/20/6
June 05/01 -05/31 06/20/86
July 06/01 - 06/30 07/20/6
August 07/01 - 07/31 08/20/6
September 08/01 - 08/31 09/20/86
October 09/01 - 09/30 10/20/6
Pre-election 10/01 - 10/15 10/23/86
Post-election 10/16 - 11/24 12/04/86
Year-Znd 11/25 --- 12/31 01/31/87

-IZDrWM mi To=
Any independent expenditure aggregating $1#000 or more and
made between 2 and 20 days before an election must be reported
within 24 hours after the expenditure Is made. See 11 CPR
104.4(c) (2) and (3) for Infarmation concerning where to file.

FOR InFORATxCW CALL: Information Services Division
800/424-9530 or 202/376-3120
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* . ATTACHMENT 85 (P~ge oT )

QUARTERLY

REPORT NOTICE
FEDERAL ELECTION COMMISSION

PAMSR I" PAM September 33, 36

uI= M-11 V=z
AML Party Camittes, Nonconnected Committees and Separate Segregated
Funds, except those that file monthly (see below) r must file a
quarterly report by October 15,. 1336..

Wky Em =3~
The report must disclose all financial activity that occurred from
the close of books for the last report filed through September 30.
1966. Political comittees that have not previously filed a
financial disclosure report *should report all financial activity
through September 30, 1936.0 For awre detailed instructions, consult
your campaign guide.

STo TIM
Reports sent by registered or certified mail must be postmarked no
later than midnight October 15# 1966. Reports hand delivered or
mailed first class must be received no later than close of business
October 15. 1986.

anM To F=.
Comittees should consult the Instructions on the enclosed F=C form
3U for details.

Mr=FXLM
Comittees that file on a monthly schedule must file their next
report by October 20,. 1986,, and disclose all financial activity from
September 1 through September 30, 1956. (See Monthly Filers on the
reverse side.)

Political coittees are fully liable for failure to file any report
required under the Act. Failure to file in a timely fashion is also
a serious violation. Offending committees are subject to enforcement
action. Committees must also submit legible reports which can be
clearly reproduced. Illegible reports and reports submitted an non-
FEC forms will not be accepted,, and comittees filing such documents
will be required to refile.

*The first report filed by a cinmittee, shall Include all mounts
received or disbursed prior to becoming a political committee, even
If such amounts were not received or disbursed during the current
reporting period. See 11 CWR 104.3(a) and (b).



0 0 (Page 2 of 2)

independent expenditures) in connection with an 61e60"OMe a"A

coordinated party expenditures in connection with a geseral

election" mast file a pre-election report if this iactivitY has

not been previously disclosed. See the Sanuary 1966 issue Of
the Federal lection cisp~sion Record for primary and general
election filing requirements.

rJ -
Coaittees that are filing monthly must file a pre-gneral
election report due on ~ber 23. a post-general election
report due on Decembe ra, and a year-end report due

January 31# 1987. instead of monthly reports on November 20#

December 20 and january 20# 1987. See the schedule beloW.

Cv
regnrl 10/01 -10/15 10/20/86 10/23/86

Cpost-general 10/16 - 11/24 12/r4/86 3-2/A 6 ,cmE

%rYear-end 11/25 -12/31 01/31/87 01/31/87

Nr Any independent expenditure aggregating $1#000 Or more and

Co.% made between 2 and 20 days before an election must be reorted
within 24 hours after the expenditure is made. See 11 C'R

cr 104.4(c) (2) and (3) for information concerning where to file.

IL notice explaining general election filil requirements will

be sent to you before the general electom.

FPOR InFOMAXON CLL: Information Services Division
800/424-9530 or 202/376-3120



aCENERAL. ELECTION

REPORT NOTICE
FEDERAL ELECTION COMMISSION

PAU= AN MCS September 29. 19SE

EO MM 7= = PM-GERMU 'i
AUL CcU4IlZE that file monthly reports must file the pro-eneral

4 election report due October 23. 196.,

All COIKXT'ES that file quarterly that have made contributions or
expenditures (including Independent expenditures amd coordinated
party expenditures) in connection with the general election must file
a pre-election reporte If such activity has not previously been
reported. get below for post-general filing Information.
su af mmr

Quarterly filers must disclose all financial activity from the close
7% of books of the last report, or from the date of registration*

(whichever Is later), through October 15,. 1986. (Monthly filers must
disclose all financial activity from October I or from the date of
registration* (whichever Is later) v through October 15. 19560) For
more detailed Instructions,, consult your campaign guide.

Vio 20aF
Ire-general election reports sent registered or certified mail must
be postmarked no late: than midnight October 20. 1966. Reports hand
delivered or mailed first class must be received no later than close
of business October 23. 1866.

ALL CONLITEES must file the post-general election report due
December 4# 19866# regardless of election activity.

The report must disclose all financial activity from the close of
books of the last report, or the date of registration* (whichever Is
later), through November 24. 1966.

I=X TO F
Post-general election reports sent by registered or certified mail
must be postmarked no late: than midnight December 4. 1936. Reports
band delivered or mailed first class must be received no later than
close of business December 4r 1956.

Mhe first report filed by a camittee shall Include all amounts
received or disbursed prior to becoming a political coinitteet even
If such amounts wre not received or disbursed during the current
reporting period. See 11 CYR 104.3(a) and (b),
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0

QMJL FilmU

Nam of NlMIr
Oct. Quarterly
Pre-General
Post-General 3/
Tear-snd

Period Coered
07/0JW -09/30

10/01 -10/15

5^0/6 - 1/4
11/25 *12/31

ftg'/ert.
Ma4lne Dte rLIMEDate

10/5/8 HIS71/S6
10/20/66 10/23/6
12/04/S6* 12/04/6
01/31/67 01/3&/67

MKIRM FILM

Nam of Reort
Oct. Monthly
ire-General
post-General
Tear-Rod

Peri1od Covered
09011/09/30
10/01 - 10/15
10/ 16 - 11/24
11/2 - 12/31

feg./Cett.
1MII 0 Dt
10/20/6
10/20/86
12/04/6
01/31/67

*Follow these dates for mailing and fiing the post-general
report. Disregard dates shown on the October Quarterly Repot
Notice dated September 1t# 3966.

Any Independent expenditure aggregating $1,000 or more and made
between 2 and 20 days before an election must be reported within
24 hours after the expenditure Is made. See 11 CR 104.4(c) (2)
and (3) for Information concerning where to file.

M AMW am to FMZ
Coinittees should consult the Instructions on the enclosed FlC
Form Ur, for details.

Political committees are fully liable for failure to file any
report required under the Act. Failure to file In a timely
fashion Is also a serious violation. Offending committees are
subject to enforcement action. Committees must also submit
legible reports which can be clearly reproduced. Illegible
reports and reports submitted on non-flC form will not be
accepted# and committees filing such documents will be required
to ref ile.

y/Or from date of registration, or the close of books of the
last report filed, whichever Is later.

2/Reports filed by committees that did not fIe the pre-general
election report should cover all financial activity from the
closing date of the last report or from the date of registration
(whichever Is later), through November 24# 1966. See the foot"
note on the reverse side.

FOR WO3MTIN OLL:T Information Services Division
800/424-9530 or 202/376-3120

0

10/20/86
10/23/6
12/04/166.
01/31/67
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FEDERAL ELECTH~h COMMISSION

DeviGA"MIM 3. 3rgM.Vsaue

cog* West lace politiosi
lot ion CDOMIttee

7600 3. Orcardt ft"
suit* 190
Zaglewood. CO SO3.l

identification Wiaber, C0@194374

References l9SS-lOSS Blection Cycle Meports

Dear ut. brogens

It has come to tbe attention of the Federal Election
SCommission 'Othe Comissiong) that your coittge may have

violated 2 U.S.C. S434(a)o by failing to timely file9 Reports of
*~, Recelpta and Disbursements. The following Is a list of the

reports In question.

Repor t Tin*De W~iSJ Date fl&.ed

Kid-Year 7/31/55 $//sS
(1/1/53-6/30/U5) f5U

- ~ April Quarterly SfS86811/86
(1/l/86-3/31/86)
July Quarterly 7/15/U6 8/1l/86
(4/1/86-6/30/86)

Timely filing is a specific requirement of the Federal
Election Campaign Act ('the ActO) end Is essential to fulfilling

'~ ( the public Oisclasure concept embodied in that low. The
Commission views the untimely filing of reports as a serious
violation of the Act. This communication Is to advise you that#
notwithstanding any matters which may be pending before the
Comm~ission, any addit'onal report which is not submitted In a
timely manner by your comittee my result In the Comw.Ission
Initiating legal enforcement or audit action.

You may submit a letter of explanation in response to this
notification. If# however, you have any questions. please feel



free to sotact &R@ 3.Doof on our toil-free nUSbr.o 16W~

424-OS3@. Out lO@*1L "WO Is (202) 376-24S00

sa sleraukt

Chief. Patty/W~f-party Branch
garotte aalysis DivIionb

C,



U * ~ATTACHMENT 1@ FEDERAL ELECTION COMMISSION W7'
WAISOMCIOW Dc S

foveuher 4. 196s

Da'vid 3. stoves# teasurer
U.S. West* logo political action

comittee (U.S. =o PAC)
7600 Bast Orchard goad
Sngl@W00d &O 6o0111

Identification INU~ers C90164374

References October Quarterly Report (through 9/30/66)

Dear Utr. scowsn

It bas ome to the attention of the Federal Ulection
Comisasion (ethe Comission6) that your cmittee my be in

~. violation of 2 U.S.C. 1434(a) for £a111ng to file the above
referenced Nepot of Receipts and Disbursemesnts. Too voe
notified Previously of the due date for this report.

It Is Important that you file thi report Immediately with
the Federal Ulection Cosmissiong 999 a street# - Wshbingt@P. DC
20463 lor with the Clerk of the U1ouse or the Secretary of the
Senate 0 as aporiate). A o~ of the report or the relevant
Portions should also be filed with the Secretary Of Btate or
equivalent State officer. See 2 U.S.C. 1439.

fl)Although the Comision ma Initiate an audit or legal
enforcement action concerningp this matter, your prmt response
and a letter of explanation will be taken Into consideration.

If you have any questions, please contact Andrew Dodson on
our toll-free number (600) 424-9530. Our local number i* (202)
376-2460.

Sincerely.

/1John 0. Gibson
(fassistant Staff Director

Reports Analysis Division
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FEDERAL ELECTION CONMISSION
999 E Street, N.V.

Washingtons D.C. 20463 * o
*e

FIRST GENERAL COUNSEL'S REPORT

DATE AND TIME OF TRANSMITTAL RAD REFERRAL 87NF-45
BY OGC TO THE COMMISSION ________ STAFF MEMBER

Deborah Curry

SOURCE OF MUR: I N TER NA L LY GE NE RA TE D

RESPONDENT'S NAMES: U S West, Inc. Political Action
Committee and David E. Brogan, as
treasurer

RELEVANT STATUTES:- 2 U.S.C. SS 434(a)(4)(A)(i), (ii),r and (iv)
11 C.F.R. 5 104.5(c) (1) Ci) and (ii)
11 C. F. R. S 104. 5(c) (2) (i) (A)

INTERNAL REPORTS CHECKED: Disclosure Reports

NFEDERAL AGENCIES CHECKED: None

NV

M GENERATION OF M4ATT'ER

This matter was generated by the Reports Analysis Division

("RAD") after a review of the disclosure reports of U S West,
C,

Inc. Political Action Committee (hereinafter "U S West PAC").

C SUMMARY OF ALLEGATIONS

Cr The RAD referral reveals that the U S West PAC and David E.

C11 Brogan, as treasurer, may have violated 2 U.s.c.

S 434(a) (4) (A) (i), (ii) and (iv) by failing to file five (5)

Reports of Receipts and Disbursements in a timely manner for the

1985-1986 election cycle.

FACTUAL AND LEGAL ANALYSIS

According to the RAD referral, U S West PAC failed to file

five (5) Reports of Receipts and Disbursements in a timely manner

for the 1985-1986 election cycle. (see Chart, Attachment 1, page 4).
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The reports were filed between eight (8) and one hundred eighteen

(118) calendar days late. In addition, the Committee failed to

file the 1986 12 Day Pre-General Election Report by Election Day,

November 4, 1986.

On October 20, 1986, a Chronic Late Filing Notice was sent

to the Committee for failing to file the 1985-Mid-Year, 1986

April Quarterly, and 1986 July Quarterly Reports in a timely

manner. (Attachment 1 page 19). The Notice advised the

Committee that any additional late filing of reports may result

in legal enforcement action.

00 On September 29, 1986, the Committee was notified that a

00 1986 12 Day Pre-General Election Report was due on October 23,

C%1 1986, if contributions and expenditures were to be made in

C:) connection with the general election during the reporting period.

(October 1, 1986 to October 15, 1986) (Attachment I, pages 17-

18).

Subsequent to sending the Chronic Late Filing Notice, the

Committee failed to file the 1986 12 Day Pre-General Election

Report in a timely manner. A $1,000 contribution to a federal

Cr candidate on October 1, 1986 was disclosed on the 1986 30 Day

Post-General Election Report, indicating that the Committee

should have filed a 1986 12 Day Pre-General Election Report.

(Attachment 1, pages 23-25). 1/

Prior to this referral, U S West PAC was referred to this

office for failing to file the 1986 October Quarterly Report by

1/ The 30 Day Post-General Report filed on 12/15/86 contained
the 12 Day Pre-General activity.
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Election Day. (RAD Referral # 86NF-41). Based on that referral,

the Commission found reason to believe that U S West PAC and

David E. Brogan as treasurer, violated 2 U.s.c.

S 434(a) (4) (A) Ci) and opened a MUR in that matter. (HUE 2325).

On February 6, 1987, Counsel for Respondents filed an answer

to the Commission's notification of a finding of reason to

believe. (Attachment 2, pages 26-30). According to that

response, U S West PAC does not contest the allegation that they

failed to file the 1986 Quarterly Report in a timely manner.

Rather, U S West PAC asserts that the circumstances of the case

-0 requires that no further action should be taken since the

CV Committee's treasurer used "best efforts" to obtain and submit

C the information required by the Act. (Attachment 1, pages 27 and

28). Counsel for U S West PAC notes among other things the lack

of experience of both the Committee and present Committee

treasurer, the many changes in the Committee's treasurers during

Tr the Committee's short existence and the inability of the

Committee to secure a PAC Administrator before the October filing

deadline as facts that warrant a finding of "best efforts."

(Attachment 2)

Additionally, Counsel for U S West PAC notes the Committee's

prior pattern of compliance, and indicated that with the addition

of the New PAC Administrator future deadlines would be met

promptly. (Attachment 2 page 28). 2/ Counsel for U S West

2/Thi'ssubsequent referral from RAD indicating the chronic late
filing status of this committee appears to undercut the veracity
of this contention.
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PAC requests pre-probable cause conciliation in the event that

the Commission declines to dismiss the matter. (Attachment 2

page 29).

2 U.S.C. S 434(a) requires the timely filing of Reports of

Receipts and Disbursements. 2 u.s.c. SS 434(a)(4)(A)(i) (ii)

and (iv). In the instant referral U.S. West PAC has failed to

file in a timely manner five (5) Reports of Receipts and

Disbursements. (1985 Mid-Year, April, July, October 1986

Quarterlies and 1986 Pre General).

With regard to the RAD referral, it is the recommendation of

the Office of General Counsel that the Commission open a MUR in

the matter and find reason to believe U S West, Inc. Political

Action Committee and David E. Brogan as treasurer violated

2 U. S. C. S 434 (a) (4) (A) (i) ,% (i i) and (i v) .

%r With regard to the pre-existing MUR 2325, the office of

General Counsel makes the following recommendations. First, in

as much as MUR 2325 and the present RAD referral deal with

similar violations of the reporting provisions of the Act, the

Office of General Counsel recommends that MUR 2325 be merged with

the present matter. Second, since U S West PAC must be afforded

an opportunity to respond to the additional violations raised by

the present RAD referral, the Office of General Counsel

recommends that the Commission decline Respondents' request for

pre-probable cause conciliation at this time.

RECO14MENDATIONS

1. Open MUR.



2. Find reason to believe U.S West, Inc. Political Action

Committee and David E. Brogan, as treasurer, violated

2 U.S.C. S 434(a)(4)(A)(i)# (ii) and (iv).

3. Merge 14UR 2325 into the present matter.

4. Decline to enter into conciliation prior to a finding of

probable to believe at this time.

5. Approve attached letters and General Counsel's Factual and

Legal Analysis.

CV ~Date LM ol
Acting General Counsel

Attachments
1. Referral Materials
2. Kline Response to MUR 2325

3.Letters (2)
4. General Counsel Factual and Legal Analysis (1)

0",



FEDERAL ELECTION COMMISSION
WASHINCTO% DC 210463

MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. EMMONS/JOSHUA MCFADDE9V1

APRIL 16, 1987

OBJECTION TO RAD Ref. 87NF-45: FIRST G.C. REPORT
SIGNED APRIL 13, 1987

The above-captioned document was circulated to the

Commission on Tuesday, April 14, 1987 at 4:00 P.M.

Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josef iak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for April 22, 1987.

Please notify us who will represent your Division

before the Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

U S West, Inc. Political)
Action Committee and ) RAD REFERRAL 87NF-45( 9;
David E. Brogan, as
treasurer)

CERTIFICATION

I, Marjorie W. Emumons, recording secretary for the

Federal Election Commnission executive session of April 22,
0

r^ 1987, do hereby certify that the Commission decided by a

CY vote of 6-0 to take the following actions in the above-

captioned matter:

1. Open a Matter Under Review (MUR).

2. Find reason to believe U S West, Inc.
C.. Political Action Committee and David E.

Brogan, as treasurer, violated 2 U.S.C.
§S 434 (a) (4) (A) (i), (ii) and (iv).

3. Merge MUR 2325 into the present matter.

cr,4. Decline to enter into conciliation prior
to a finding of probable cause to believe
at this time.

5. Approve the letters and General Counsel's
Factual and Legal Analysis attached to the
General Counsel's report dated April 13, 1987.

commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission



FEDERAL ELECTION COMMISSIO-N
WASHINGTON. D.C. 2043

April 29, 1987

Josiah 0. Hatch, III
Gibson, Dunn & Crutcher
1050 Connecticut Avenue, N.W.
Washington* D.C. 20036

RE: t4UR 2389
U S West, inc.,

Political Action
Committee and
David E. Brogan, as
treasurer

Dear Mr. Hatch:

On April22, 1987,, the Federal Election Commission determined
there is reason to believe your clients U S West, Inc., Political
Action Committee and David E. Brogan, as treasurer, violated 2
U.S.C. SS 434(a)(4)(A)(i), (ii), and (iv), provisions of the
Federal Election Campaign Act of 1971, as amended ("the Act").
The General Counsel's factual and legal analysis, which formed abasis for the Commission's finding, is attached for your
information.

Under the Act, your clients have an opportunity to
r-, demonstrate that no action should be taken against them. You may

submit any factual or legal materials, on behalf of your clients,which you believe are relevant to the Commission's consideration
of this matter. Please submit any such materials within fifteen
days of your receipt of this letter.

In the absence of any additional information which
demonstrates that no further action should be taken against your
clients, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

Please note that the Commission has merged the prior MUR
2325 into the above referenced matter. In addition, the
Commission has denied U S West PAC's prior request, with regard
to MUR 2325, to enter into conciliation prior to probable cause
to believe, until responses are received concerning these
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"additional violations. If your clients are still interested inpursuing pre-probable cause conciliation after reviewing theseadditional violations, you should so request in writing. See11 C.F.R. S 111.18(d). Upon receipt of the request, the Mliceof General Counsel will make recommendations to the Commissioneither proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of General Counsel may recommend that pre-probable cause conciliation not be entered into at this time sothat it may complete its investigation of the matter. Further,requests for pre-probable cause conciliation will not beentertained after briefs on probable cause have been mailed tothe respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of General Counselis not authorized to give extensions beyond 20 days.

The investigation now being conducted will be confidentialin accordance with 2 U.S.C. SS 437g(a) (4) (B) and 437g(a) (12) (A),CN! unless you notify the Commission in writing that you wish theinvestigation to be made public.
CIS

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contact DeborahCurry, the attorney assigned to this matter, at (202) 376-8200.
C"% Sincerely,

Scott E. Thomas
C_ Chairman

cr Enclosures
General Counsel's Factual and Legal Analysis
Procedures
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

April 29, 1987

David E. Brogan, Treasurer
U.S. West Inc., Political Action
Committee

7800 East Orchard Road, Suite 190
Englewood, CO 80111

RE: MUR 2389
U.S. West, Inc.,
Political Action
Committee and
David E. Brogan, as
treasurer

(V Dear Mr. Brogan:

cl On April 22, 1987,, the Federal Election Commission determined
there is reason to believe U.S. West, Inc., Political Action
Committee and you, as treasurer, violated 2 U.s.c.
SS 434(a)(4)(A)(i), (ii), and (iv), provisions of the FederalElection Campaign Act of 1971, as amended ("the Act"). The
General Counsel's factual and legal analysis, which formed abasis for the Commission's finding, is attached for your
information.

C-1 Under the Act, you have an opportunity to demonstrate that
C no action should be taken against you and the committee. You maysubmit any factual or legal materials which you believe are

relevant to the Commission's consideration of this matter.
Please submit any such materials within fifteen days of your
receipt of this letter.

In the absence of any additional information whichdemonstrates that no further action should be taken against your
committee and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

Please note that the Commission has merged the prior MUR
2325 into the above referenced matter. In addition, the
Commission has denied U S West PAC's prior request, with regard
to MUR 2325, to enter into conciliation prior to probable cause
to believe, until responses are received concerning these
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Additional violations. If you are still interested in pursuing
pre-probable cause conciliation after reviewing these additional
violations, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the M1ice of General
Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of General Counsel may recommend that pre-
probable cause conciliation not be entered into at this time so
that it may complete its investigation of the matter. Further,
requests for pre-probable cause conciliation will not be
entertained after briefs on probable cause have been mailed to
the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the office of General Counsel
is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form

CV stating the name, address and telephone number of such counsel,
and a statement authorizing such counsel to receive any
notifications and other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 u.s.c. SS 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Comvmission in writing that you wish the
investigation to be made public.

F'or your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Deborah

cr Curry, the attorney assigned to this matter, at (202)376-8200.

Sincerely,

Scott E. Thomas
Cha irman

Enclosures
General Counsel's Factual and Legal Analysis
Procedures
Designation of Counsel Statement



LOS ^101140%
333 SOUTH G1RANBAV~UBMU

LOS ANGELECS. CALOPOOMIA 90071
(843) R&P'@BA

CABLE ADDRESS: GIBYRSR LSA
I ELEX: 6974530

DENVER

IBOI C"lIFORNIA STRtE
DENVER., COLORADO 001

(302) 8050-710

700 PACIFIC AVENUE
DALLAS. TEXAS 7SDOI

(814) 07f00o

CENTURY II
ZRS CENTURY PARK EAST

LOS ANOELE&6 CALIFORNIA B005?
(03s) 16511-BB00

NEWPORT CENTER

BOO NEWPORT CENTER DRIVE
NEWPORT BEACN, CALIFORNIA 5300

(704) 7%0-3000

SAN DIEGO

Soo B STREET
SAN DIEGO. CALIFORNIA VI&SO

(60) 531-7OOO

SAN Jose

ONE ALMADEN BOULEVARD
SAN JOSE. CALIFORNIA 9SK3

(400) sse-aooo

GgssIoN, DUNN & CRUTCHER--
LAWYERS JAB. A. GBD6ON, UAIi

1000 C@NNECTSCIJT AVENUE. N. W. LT CRUTNN. IBO-IB29

WASHINGTON. D.C. 200327 MA113 p61wivmi
4 , WEST 07?s4 STRIEET(son) 066-6000 Ze N YORK NEW YORK IC000

TELMK 00260 @IST111ASK WON (aNa) s00-7000
CABLE AGONIES& OIBTRASK NEW YORK

CAGLE ADDMS: GISTRAUKt WASHINGTON D.C. TELEX: 177910 GIOTRASK NYK

May 2, 98704 AVNU RtAYMOND POINCAtIf

4B 01 B303
CAB1LE ADDRESS: 018TRAK PARIS

TELEX 403008 GISTRAK It

LONDON
73 $OUT" AUDLEY STREET
LONDON WIT U77. ENGLAND

01400-0010
CABLE ADDRESS! 696TRASK LONDON WI

TELEX 87?31 GIBTRK G

AFFILIATED SAUDI ARABIA OFFICE
090EC PLAZA

AIRPORT ROAD
BO so oBY HAND RIY:DN. SAUDI ARABIA

47 7-001111
TELEX: 204070 PANLAW SJ

WRITERS DIRECT DIAL NUMBER

to (202) 955-8512

CO The Honorable Scott E. Thomas
Chairman
Federal Election Commission
999 E Street, N.W.
9th Floor
Washington, D.C. 20463

Cm..- av.- -

OUR FILE NUMBER

C-93166-00001

R' 'UN~ /£30Vj S WEST, Inlc. Political Action
Committee and David E. Brogan as Treasurer

Dear Mr. Chairman:

I am writing in response to your letter of April 29, 1987,
informing us, as Counsel to the U S West, Inc. Political Action
Committee (the wCommittee") and its Treasurer, David E. Brogan, that
the Federal Election Commission (the 'Commission") has determined
that there is reason to believe that the Committee and Mr. Brogan
have violated 2 U.S.C. S 434(a)(4)(A)(i), (ii) and (iv), provisions
of the Federal Election Campaign Act of 1971, as amended (the wAct").

We received your letter on May 4, 1987 and are submitting
this response on our clients' behalf within the specified fifteen
day period.

In our response on behalf of the Committee and Mr. Brogan
to the Commission's January 20, 1987 letter (MUR 2325) concerning
the late filing of the October 1987 Quarterly Report of Receipts and
Disbursements, we pointed out the following:

Awe

1P
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The Honorable Scott E. Thomas
May 12, 1987
Page 2

(1) The Committee was small, recently formed and
inexperienced, and charged with an unusually difficult
administrative purview;

(2) Over the previous year, the Committee had experienced
difficulties related to turnover in the position of
PAC Treasurer;

(3) Mr. Brogan, as the latest in a series of Treasurers,
attempted to bring the Committee up to date after
taking up his position in mid-1986; it is important to
note that three of the five violations described in
your letter occurred prior to Mr. Brogan's tenure as
Treasurer and he can be credited with taking steps to
file all outstanding reports when he arrived on the
job; the two remaining violations were contemporaneous

0 and we believe that our response of February 5, 1987
regarding the October 1986 quarterly report applies
equally to the 12 day pre-election filing;

(4) We believed that the Committee and Mr. Brogan had been
made fully aware of the importance of the statutory
requirements and that the Federal Election Campaign
Act's requirements would be complied with thereafter
without further Commission action.

While we were not aware, at the time of our previous response, that
additional violations would be alleged by the Commission, we point
out that the four additional late filings described by MUR 2389 all
arose from the same factual context discussed in our response of

r February 4, which we attach hereto. We continue to believe that no

Cr bad faith or effort to circumvent the laws is involved in any of
these related late filings, and that there is every reason to expect

C, that all subsequent deadlines and requirements will be complied with
promptly.

Therefore, in an effort finally to resolve this matter and

concentrate all efforts on future compliance, the Committee and
Mr. Brogan have asked that wie request pre-probable cause
conciliation on consolidated MURS 2325 and 2389.

Respectfully submitted,

Enclosure 
Jsi 0 ac I

cc: Deborah Curry, Esq.
Office of General Counsel
Federal Election Commission

Brian M. Bell, Esq.
Mr. David E. Brogan
Peter L. Baumbusch, Esq.
Richard M. Russo, Esq.
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In the Matter of)

U S West, Inc. Political ) MUR 2389
Action Committee and )
David E, Brogan, as Z3
treasurer)

I. BACKGROUND

on January 14, 1987, in IIUR 2325, the commission found

reason to believe U S West, Inc. Political Action Committee (OU S

West PACO) and David E. Brogan, as treasurer, violated 2 U.S.C.

S 434(a) (4) (A) Ci) by failing to file the 1986 Quarterly Report in

a timely manner. On April 22, 1987, the Commission also found

reason to believe that U S West PAC and David E. Brogan, as

041 treasurer, violated 2 U.S.C. SS (a)(4)(A)(i),, (ii) and (iv) by

failing to file in a timely manner five (5) Reports of Receipts

and Disbursements (1985 Mid-year; April, July, October 1987 -1/

Quarterlies and the 1986 Pre-General Reports).

On that same date, April 22, 1987, the Commission also voted

to merge the prior MUR 2325 into the present MUR 2389 due to the

similarity of the issues involved. The Commission also denied

C11, U S West PAC's prior request, in MUR 2325 to enter into

conciliation prior to a finding of probable cause to believe,

until such time as responses could be received concerning the

additional violations cited in MUR 2389.

1/ The 1986 October Quarterly Report was the subject of MUR
2325. As previously noted, the Commission found reason to
believe in MUR 2325 that West PAC and its treasurer had violated
the Act by failure to file the report in a timely manner.



on May 12t 1987, the office of the General Counsel received

a response from the Respondents requesting settlement of the

matter pri4*to a finding of probable cause to believe.

(Attachment 1,) Additionally, V S West PAC states that while

they were not aware of the additional violations at the time of

the Comittee's initial response to the prior MUR (2325), the

additional violations found by Commission arose out of the same

factual context as discussed in their prior response.

(Attachment 1, page 2.) U S West PAC as part of its subsequent

response to the additional violations contained in I4UR 2389 also

attached a copy of its initial response to the Commission in H4UR

2325. (Attachment 1, pages 3-6.)

On June 4, 1987, pursuant to a request for further

information, u s west PAC submitted a supplemental response.

(Attachment 2.) This response clarified the semi-monthly payroll

deduction entries on U S West PAC's Schedule A contained in their

30 Day Post General Election Report covering the period from

10/11/86 through 10/15/86.

Cr



III. RECOMMENDATIONS

1. Enter into conciliation with U S West, Inc. Political
Action Committee and David E. Brogan, as treasurer, prior to a
finding of probable cause to believe.

2. Aprove the attached proposed conciliation agreement and

Cr-

cf. ~Acting General Counsel

Attachments

1. Response of U S West Pac
2. Supplemental Response of U S West PAC
3. Proposed Conciliation Agreement
4. Letter to Respondents
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MEMORANDUM TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL

MARJORIE W. EMMONS/ SUJSAN4 GREEE

JULY 17, 1987

C0MfhT121S CN DJR. 2389: GENERAL (XuNsEL 'S REPOR
SIGNEBD JULY 15, 1987

Attached is a copy of Commissioner ELLIOr's

vote sheet with comments regarding the above-captioned matter.

Attachment:
copy of vote sheet

FEDERAL ELECTIOiN COMINSSION
%VA!HI\CGTO\ D 04

---- I
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FEDERAL ELECTION COMMISSION
wAsmImGTO. D.C 2043

DATZ a TIMU TRAM~ZTD 1W-A;Y, 3L= 16, 1987, 4:00

COIOESSIONZR: A1131RNS, ZLLZ~T jOSWZA, xcDONALD, ?cGAURY# THOMAS

RETURN TO CO3MZSSION SECRETARY BN , J=L 20, 1987, 4:00

SUBJECT: MR 2389: GENEOL --- ' S
SIGE JULY 15, 1987

(3 223
--.1

p.

60

(,() I approve the recommendation

()I object to the recoendation

COMMENTS:

DATE:

A'DEFINITE VOTE IS REQUIRD. ALL B3ALLOTS MUST BE SIGNED AND DATED.

PLEASE RETURN ONLY THE BALLOT To THE COMMUISS ION SECRETARY.

PLEASE RETURN BALLOT NO LATER THAN DATE AND TIME SHOWN ABOVE.

At dow

gmut S ff W E



BEFORE THE FEDERAL ELECTION COMM(ISSION

In the Matter of

U S West, Inc. Political
Action Committee and
David E. Brogan, as
treasurer

' MUR 2389

ERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on July 20,

1987, the Commission decided by a vote of 6-0 to take

the following actions in MUR 2389:

1. Enter into conciliation with U S West, Inc.
Political Action Committee and David E. Brogan,
as treasurer, prior to a finding of probable
cause to believe.

2. Approve the proposed conciliation agreement and
letter, as recommended in General Counsel's Report
Signed July 15, 1987.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Mftjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Thurs., 7-16-87, 10:37
Circulated on 48 hour tally basis: Thurs., 7-16-87, 4:00
Deadline for vote: Mon.r 7-20-87, 4:00

01 . C2 0 80
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FEDERAL ELECTION COMMISSION115 ~~WASHINGTON, DC 20463Juy2,18

Josiah 0. Hatch, III, Esq.
Gibson, Dunn & Crutcher
1050 Connecticut Ave., N.W.
Washington, DC 20036

RE: ?4UR 2389
u s West, Inc. Political
Action Committee and
David E. Brogan, as treasurer

Dear Mr. Hatch:

On January 14, 1987, in MUR 2325, the Federal Election
Commission found reason to believe that U S West, Inc. Political
Action Committee and David E. Brogan, as treasurer, violated
2 U.S. C. S 4 34 (a) (4) (A) (i) . On April 22,, 1987,, in MUR 2389,, the
Commission also found reason to believe U S West, Inc. Political

V Action Committee and David E. Brogan, as treasurer, violated
2 U.S.C. SS 434(a) (4) (A)(i), (ii) and (iv). Furthermore, the

C' Commission merged 14UR 2325 into MUR 2389. At your request, on
q~r July 20 , 1987,, the Commission determined to enter into

negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable cause
to believe.

Enclosed is a conciliation agreement that the Commission has
C ' approved in settlement of this matter. If your clients agree

with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of
30 days, you should respond to this notification as soon as
possible.



Josiah 0. Hatch, 111f Esq.
Page 2

if you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Deborah Curry, the attorney assigned to this matter, at (202)
376-8200.

Acting General Counsel

V Enclosure
Conciliation Agreement

(V
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C11%, HAND DELIVERED

C171% Lawrence N. Nobles Esquire
Acting General Counsel
Federal Election Commission
999 E Street, N.W., Room 657
Washington, D.C. 20463

Cl Re: MUR 2389
U S WEST, Inc., Political Action Committee and
David E. Brogan, Treasurer

C., Dear Mr. Noble:

I enclose herewith the
submitted by you for my signature on behalf of U S WEST, Inc.,
Political Action Committee and David E. Brogan, Treasurer,
respondents in the above-referenced Matter-Under-Review. After
consultation with respondents, I have executed the conciliation
agreement and enclose herewith the required check for $2,000 in
satisfaction of respondents' obligations under the conciliation
agreement. I understand that this payment and the return of
the conciliation agreement constitute complete settlement of
MUR 2389 and that the file will now be closed.

Sincerely,

J bs 0 Hlatch III

cl 1

Enclosures

8849j

-- M

.0 <



US STvs. loc.
'8CO East Orenua Rowd
invww. Caworo 11 1

United gea @1 Grand Junction
3vana jueton Caoroa= I~ z:0

;HECl( NO

100191

TM THOUSAND DOLLARS AND NO CENTS

TO TtiE RCER kZF

FEDERAL ELECTION COMOISSION
WASHINGTON D.C. 20463

VOIC AfAISiSO hT
DATE

10/ 19/87*******$2 000 .00

V

No 1&9 &N" 1:&1 009 181: 00 1 9UcI9N

MORANWI1

DEBRA A. TRIJIIEW

CECILIA LIEBER

CHECK NO.

WAS RECIEVED ON

/00/9/

TO: CECILIA LIEBER

ht Ccjk ,rlgmsarj-
FROM: NMIR Ar~mtmIlF

f. A COPY OF WHICH IS ATTACHED I RELATING TO
Us W"+4 Inc. Pc144c.&J Ac..,v' a ov,

AND NAME Dcoxad f- S&. TrcL~pwr

/oh, k7 0PLEASE INDICATE THE ACCOUNT INTO

WHICH IT SHOULD BE DEPOSI TED :

/ BUDGET CLEARING ACCOUNJT

/ CIVIL PENALTIES ACCOUNT

{ 97F3675.16 1

( 95-1099.16.0 1

/ / ~OTHER________________________

DATE -iol~a/T7

PAY

I"

MI,

-9,
r-C

x

SIGNATURE -'AAL.

AVIA" I

tLL
1021

4



* ~OERAL RECTION ISS

BEFORE THE FEDERAL ELECTION COMMISSIBNOV 24 AflI:l6
In the Matter of)

)NAU S West, Inc. Political Action ) MUR 2389 4 # tCommittee and David E. Brogan, as)
treasurer)

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Josiah 0. Hatch, III, on behalf of U S West, Inc. Political

Action Committee and David E. Brogan, as treasurer.

The attached agreement contains no changes from the

agreement approved by the Commission on September 28, 1987. A

check for the civil penalty ($2,000) has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with U S
West, Inc. Political Action Committee and David E.
Brogan, as treasurer.

CIS2. Close the file.

3. Approve the attached letter.

Date .,rneM. Noble
General Counsel

A ttachments
1. Conciliation Agreement
2. Photocopy of civil penalty check
3. Letter to Respondent



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

U S West, Inc. Political Action
Committee and David E. Brogan, as
treasurer

) MUR 2389

CERTIFICATION

I,, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on November 27,

1987, the Commission decided by a vote Of 6-0 to take

the following actions in MUR 2389:

1. Accept the conciliation agreement with U S West,
Inc. Political Action Committee and David E. Brogan,
as treasurer, as recommended in the General Counsel's
report signed November 23, 1987.

2. Close the file.

3. Approve the letter, as recommended in the General
Counsel's report signed November 23, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Da-Lt e b~i e We . Emn

Secretary of the Commission

Received in the office of Commission Secretary:Tues.,
Circulated on 48 hour tally basis: Tues.,
Deadline for vote: Fri.,

11-24-87,
11-24-87,
11-27-87,

10: 46
4 :00
4 :00



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2063

02 D~eitie 1987

Josiah 0. Hatch, III, Esquire
Gibson, Dunn & Crutcher
1050 Connecticut Ave., N.W.
Washington, D.C. 20036

RE:* bUR 2389
01. U S West, Inc. Political
1W Action Committee and

David E. Brogan, as
treasurer

Dear Mr. Hatch:

On November 27, 1987,, the vederal Election Commission
accepted the signed conciliatiki agreement and civil penalty
submitted on your client's beha,.f in settlement of a violation of
2 U.S.C. S 434(a) (4) (A) (i),, (ii) and (iv), provisions of the
Federal Election Campaign Act of 1971, as amended. Accordingly,
the file has been closed in this matter as it pertains to your
client. This matter will become a part of the public record

cl within 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten

11 days. Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any



Letter to Josiah 0. Hatch, III

Page 2

questions, please contact Deborah Curry, the attorney assigned to

this matter at (202) 376-8200.

General Counsel

Enclosure
Conciliation Agreement

0



In the Matter of)

U S West, Inc. ) MUR 2389
Political Action Committee)
and David E. Brogan,)
as treasurer)

COCILIATION AGRNI

This matter was initiated by the Federal Election Commission

(hereinafter *the Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe U S

- West, Inc. Political Action Committee and David E. Brogan, as

V, treasurer, ("Respondents") violated 2 U.S.C. SS 434(a) (4) (A) (i),

Ok! (ii) and (iv) by failing to file five (5) Reports of Receipts and

Disbursements in a timely manner during the 1985-86 election

cycle.

C% NOW, THEREFORE, the Commission and Respondents, having

11kr participated in informal methods of conciliation, prior to a

r~l finding of probable cause to believe, do hereby agree as follows:

CrI. The Commission has jurisdiction over the Respondents,

and the subject matter of this proceeding, and this agreement has

the effect of an agreement entered pursuant to 2 U.s.c.

S 4 37g (a) (4) (A) (i) .

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. U S West, Inc. Political Action Comittee

(hereinafter OU S West PACO) is the separate segregated fund of

U S West Inc. David 3. Brogan is treasurer of U S West PAC.

2. Respondents were required by 2 U.S.C.

S 434(a) (4) (A) (iv) to file the 1985 Mid-Year Report by July 31,,

1985. Respondents failed to file the 1985 Mid-Year Report until

August 8, 1985. The 1985 Mid-Year Report was filed 9 days late.

3. Respondents were required by 2 U.s.c.

7*4S 434(a) (4) (A) (i) to file their 1986 April Quarterly Report on

En April 15, 1986. Respondents failed to file the 1986 April

C"S. Quarterly Report until August 11, 1986. The 1986 April Quarterly

Report was filed 119 days late.

4. Respondents were required by 2 U.S.C.

C, S 434(a) (4) (A) (i) to file their 1986 July Quarterly Report by

July 15, 1986. Respondents failed to file the 1986 July

Quarterly Report until August 11, 1986. The 1986 July Quarterly

Report was filed 28 days late.

5. Respondents were required by 2 U.s.c.

S 434(a) (4) (A) (i) to file their 1986 October Quarterly Report by

October 15, 1986. Respondents failed to file the 1986 October

Quarterly Report until November 21, 1986. The 1986 October

Quarterly Report was filed 38 days late.

6. Respondents were required by 2 U.S.C.

S 434(a) (4) (A) (ii) to file the 1986 Pre-General Election Report
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on October 23, 1986. Respondents failed to file the 1986 Pre-

General Election Report until December 15, 1986. The 30 Day

Post-General Election Report filed on December 15, 1986 contained

the 12 Day Pre-General Election activity. The 12 Day Pre-General

Report activity vas filed 54 days late.

V. Respondents failure to file these five (5) Reports of

Receipts and Disbursements in a timely manner during the 1985-86

election cycle, violated 2 U.S.C. SS 434(a) (4) (A) (i),r (ii) and

(iv).

VI. Respondents will pay a civil penalty to the Federal

Election Comission in the amount of Two Thousand Dollars

($2,000) pursuant to 2 u.S.C. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.s.c. S 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

VIII. This agreement shall become effective as of the date

all parties hereto have executed the same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than thirty (30) days

from the date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.
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X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be valid.

FO H ISSION __

ILawrence M. Noble Date(>
General Counsel

tr~ FOR THE RESPONDENTS:

J si h 0. Hatch, III Date
Co0 sel for Respondents

C'.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

THIS IS THE END OFHIJR #

DATE F ILIMED

CAMERMN

z3/as/ti'
If

CAMMER N04


