FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463

~N
™M
o
N
o
~
o
<
o
(< 9]
an




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463 E

A85-49

bd 92 uvh 1§

March 26, 1987

LAWRENCE M., NOBLE
ACTING GENERAL COUNSEL

ROBERT J. COSTA i7<f?7

ASSISTANT STAFF DIRECTOR
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SUBJECT: REFERRAL OF MATTER IN MAINE FREEZE VOTER AUDIT

On July 2, 1986, the Commission approved the final audit
report on Maine Freeze Voter which included referral of the
attached matter to your office. During a review of compliance
matters resulting from audits, it was noted that the referral had
not been forwarded to your office.

I1f you have any questions regarding this matter, please
contact Steve Sanford or Ray Lisi at 376-5320.

Attachments as stated
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Exhibit 1
Page 1 of 2

Receipt of Corporate Contributions

The Act, at 2 U.S.C. § 441b prohibits a corporation from
making a contribution in connection with a federal election and
prohibits any political committee from knowingly accepting and
receiving any contributions prohibited by this section.

The Audit staff reviewed Committee receipts and noted that
two (2) corporate contributions totalling $4,000 were received.
The first was a $2,000 direct contribution received on October
22, 1984. 1In response to a March, 1985 inquiry from the Reports
Analysis Division, the Committee refunded the $2,000 on May 23,
1985.

The second corporate contribution was a $2,000 loan from a
non-profit corporation received on September 27, 1984. Committee
officials supplied copies of correspondence between the Committee
and the corporation which indicates that $750.00 of the debt has
been satisfied in exchange for use of the Committee's mailing
list (see Attachment 1). The value of this exchange was set at
$125 per one thousand names for a 2,000 (approximate) name list
which was used three times. However, the documentation also
indicates that "normal list rental"” is between $55 and $75 per
one thousand names. Based on this information, it is the opinion
of the Audit staff that a question as to the amount of the
reduction of the debt is evident. The documentation also
indicates that the non-profit corporation hopes to recoup
additional portions of the debt by crediting the Committee with
508 of all contributions greater than $500 received as a result
of the use of the list. This activity would appear to present
additional potential problems under 2 U.S.C. § 441lb. Committee
officials stated that they were not aware that a loan of this
type was a prohibited contribution.

In the interim audit report the Audit staff recommended that
the Committee, provide evidence that the contribution and loan
noted above were not received from prohibited sources. Absent
such evidence, the Audit staff recommended that the Committee
provide an explanation of the circumstances surrounding the
receipt of. the contribution and loan, including the subsequent
refunding and/or disposition of the amounts involved.
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Exhibit 1
Page 2 of 2

In response to the interim audit report (see Attachment II),
the Committee's Treasurer stated that the receipt of the $2,000
direct contribution was due to errors on the part of several
persons involved in processing the Committee's receipts. Once it
was determined that the contribution could not be accepted it was

refunded.

Regarding the $2,000 loan, the Committee Treasurer stated
that the loan was obtained through the efforts of the Committee's
Executive Director as a short term loan which was to be repaid
quickly. However, after the 1984 elections, the Committee was in
debt and unable to repay the loan. At this point the corporation
attempted to strike a deal with the Committee to repay the loan.

Recommendation

the Audit Division rec&mmends that this matter be referred to the
Office of General Counsel.




Attachment 1 Page 1 of3

GEORGE PILLSBURY

Dear George:

The -purpose of this letter 4s to follow up on a phone discussion
vhich we had about six weeks ago. At that time I indicated that Maine
Freeze Voter was bearing a substantial debt and that, although we were
continuing to zaise funds and would eventually repay all of our debdts,

4t would be some time before we could begin to repay the $2,000 debdt
wvhich wve oved to Haymarket.

I suggested s general proposal that would involve our organization
saking available to Haymarket, in exchange for reductions in the debdt,
its computerized mailing 1list of donors. This list contains between
1500 and 2000 names of Mainers who are recent givers to a progressive

organization (MFV). It could be made availadle to Baymarket for a one-
tize use on labels.

At this point I'd 1ike to propose a more specific arrangement, since

you expressed during our phone call your opinion that wve could work some-
thin out.

1'@ 1like to propose the following:

= that, upon receipt of the list, $500 be deducted from our out-
standing debt to Haymarket, and
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= that, after ita use and during the next year, 501 of all ve-
ceipts in amounts of $25 or more, will be applied to our debt,
and,

= that this arrangement will expire upon full repayment of the
outstanding balance owed to Haymarket by Freeze Voter.

. Would you give this a little thought and jot down your reactions
and send them to me. I can be reached during the day, if you prefer to

call, at (207) 622-5798 on Tues-Thurs. and at (207) 772-3041 on Monday
or Friday.

Th.nh .
Alan R. Caron

THE NUCLEAR WEAPONS FREEZE IS THE CANDIDATE

-
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raymarket Feoples ung

25 WEST STIERT. 5th tioor, BOSTON, MASS. 02117 617-426-1909

April 4, 1985

Alan Caron

Maine Freeze Voter
c/o 20 Munjoy St
Portiand ME 04101

Dear Alan,
We're getting back to you about the loan.

First of all, we want to say formally that we are distressed
about Maine Freeze Voter's inability to pay back the loan on schedule,
if at all. It sets a bad example for other progressive organizations.

It is Haymarket's first Joss of a loan since setting up the new loan
policy. We won't belabor the point that it is unfortuante that a
CC member is involved in this first loss, because we know that you
yourself feel badly about this. Perhaps there was some condition
we could have put on the loan at the outset to avoid this problem.

Back to the problem of loan repayment. We believe we could
use your list beneficially for fundraising mailings or to promote
a socially responsible investment event. We would like to rent the
list 3 times at the costs of $125/1000 names. Assuming your list
is 2000 names, that will cover $750 of the $2000 loan. That jeaves
a balance of $1250. TR e

Our absolute preference is that Maine Freeze Voter repay
this amount diretly to Haymarket. This would mean that at jeast
some part of the loan gets paid back in cash. As s fall back, we
will monitor our return from mailing to your list (which won't start
until the fall) to see if we do uncover any $500+ contributers for
Haymarket as we have occasionally in direct mail campaigns. If
this happens, we can attribute 30% of their gift towards covering
the unpaid balance of the Joan. Again, since this is unlikely to happen
from such a small list, we would very much prefer direct payment.
The fact is that nonrepayment will impact on our future decisions

to Joan money to projects in Maine as well as to other campaign/referenda/pac
situations.
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If you have any questions about the above, please call. We'll
see you at the end of the month. We hope we can come up with
a final agreement on this over the next &€ weeks.

b o H (4",,,- 4 L v/4
Themba Vilakazi George'ml’ﬁ'lsbwy %)&f& /
staff coordinating council Joan committee
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Federal Blection Commission
Washington, D.Q. 20464

PIRST GENERAL COUNSEL'S REPORT

MUR #2380

staff Member: Delanie
D. Painter
SOURCE OF MUR: INTERNALLY GENERATED

RESPONDENT: Maine Freeze Voter, Robert E. Greely,
as treasurer

RELEVANT STATUTE: 2 U.S.C. § 441b(a)

INTERNAL REPORTS .
CHECKED: Interim and Final Audit Reports

FEDERAL AGENCIES
CHECKED:

None

I. GENERATION OF MATTER

On July 2, 1986, the Commission approved the final audit

report on Maine Freeze Voter ("the Committee"). This matter

arose from the final audit and was referred to the Office of the

General Counsel on March 26, 1987.

II. FACTUAL AND LEGAL ANALYSIS

The Audit Division noted several apparent violations of

2 U.S.C. § 441b(a) during its review of the Committee's receipts.

8 804070504

The Federal Election Campaign Act of 1971, as amended ("the
Act"), prohibits any corporation from making a contribution in
connection with a federal election, and also prohibits any

political committee from knowingly accepting and receiving such a

contribution.

2 U.S.C. § 441b.
The Committee received two corporate contributions totalling

$4,000. The first was a $2,000 direct contribution from Rank and



File, Inc., ("Rank and File") received on October 22, 1984. 1In
response to a March, 1985 inquiry from the Reports Analysis
Division, the Committee refunded the $2,000 on May 23, 1985.
Thus, the Committee did not send a refund for seven months after
receipt of the contribution. This contribution was an apparent
violation of 2 U.S5.C. § 441b.

The second corporate contribution was a $2,000 loan from
Haymarket People's fund ("Haymarket") a non-profit corporation.
The Committee received the loan on September 27, 1984. Since
Haymarket does not appear to be a bank or lending institution,
there is reason to believe that the loan violated 2 U.S.C.

§ 441b.

The Committee's explanation for these contributions was that

persons processing Committee receipts erroneously accepted the

Rank and File contribution because they d4id not realize that it
was an illegal contribution. The $2,000 loan from Haymarket was
obtained by the Committee's executive director as a short-term
loan. After the 1984 elections, the Committee was in debt and
unable to repay the loan. At that point the corporation
attempted to make arrangements for the Committee to repay the
loan.

The Committee's repayment arrangements for the Haymarket
loan are somewhat unusual. The Committee supplied documentation
indicating that $750 of the debt was satisfied in exchange for
use of the Committee's mailing list. The price set for this use

was $125 per one thousand names for a list of approximately
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2,000 names, which was used three times. However, a handwritten
notation in the Committee's documents states that "normal list

rental® is between $55 and $75 per one thousand names. It is
unclear where this figure came from, or if it is an accurate

estimate of the market value of the list at that time. Moreover,
there is no explanation of why the price set for list rental is
so much higher than the "normal list rental."

In several Advisory Opinions, the Commission has permitted

committees to exchange or sell their mailing lists if the amount
paid for the list did not exceed the normal and usual charge.

See Advisory Opinion 1979-18 and Advisory Opinion 1982-41. A
contribution would result if the purchase price "exceeded the
normal and usual charge for such a list in the market from which
it would ordinarily be purchased." Advisory Opinion 1979-18,
page 3. The amount of the contribution would be the difference
between the usual charge and the amount paid. Thus, to the
extent that an illegal corporate contribution may be refunded in-
kind by the renting of mailing lists, rental fees credited to the
Committee's outstanding debt must not exceed the normal rental

rate for such mailing 1ists.l/ Haymarket may not artificially

1/ In MUR 2228, the Commission took into account in determining
a civil penalty an authorized committee's refund of excessive
contributions to subordinate party comittees in the form of in-
kind contributions of its mailing list. This Office has
reservations about extending this treatment to refunds of
prohibited corporate contributions, particularly in this
situation where the corporation's use of the mailing list may
have created further Section 441b problems. We further note that
a prohibited corporate contribution would result where
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inflate the rental fee to aid the Committee in reducing its loan.
Therefore, any amount of rental fees credited to the Committee's
debt in excess of the normal list rental rate would provide
further evidence of violations of 2 U.S.C. § 441b by the

Committee and Haymarket.
Finally, the documentation indicates that Haymarket hoped to

reduce the remaining debt by crediting the Committee with 50% of
all contributions greater than $500 received as a result of the
use of the list. This arrangement creates several possible §441b
violations. The corporation was, in effect, putting itself in
the position of raising funds to reduce the Committee's loan. 1If
Haymarket's solicitation materials indicated that a portion of
contributions would go to the Committee, then there is reason to
believe that Haymarket was soliciting funds for the Committee, a
violation of 2 U.S.C. § 441b. Alternatively, if the solicitation
materials did not indicate that a percentage would go to the
Committee, then there is reason to believe that Haymarket was
diverting corporate funds to the Committee, a violation of

2 U.S.C. § 441b. The issues of whether the debt actually was

reduced in this manner, and of the content of the solicitation

materials should be investigated.g/

(Footnote continued) a political committee rents its mailing
list to a corporation at more than the usual and normal charge,
even when it is not involved with an attempt to refund a
prohibited contribution.

2/ The documentation reveals that both Rank and File and
Haymarket have the same mailing address. This fact implies that
the two corporations may be affiliated in some way, and that the
(Footnote continued)
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III. RECOMMENDATIONS

3 S Find reason to believe that Maine Freeze Voter and Robert E.
Greely, as treasurer, violated 2 U.S.C. § 441b.

2. Find reason to believe that Haymarket Peoples Fund violated
2 U.8.C. § 441b.

Find reason to believe that Rank and File Inc. violated
2 U.S.C. § 441Db.

Approve the attached letters, Factual and Legal Analysis,
Requests for Answers, and Request for Documents.

wblS /0 e LGl

Acting General Counsel

Attachments:

1. Referral Materials

2. Proposed Letter and Factual and Legal Analyses (3)
3. Requests for Answers and Requests for Documents

(Footnote continued) two separate contributions may have come

from the same source. The relationship of the two corporations
to each other should be clarified in the investigation.




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Maine Freeze Voter, Robert E. Greely, MUR 2380
as treasurer

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on June 10, 1987, the
Commission decided by a vote of 6-0 to take the following actions
in MUR 2380:

l. Find reason to believe that Maine Freeze Voter and

Robert E. Greely, as treasurer, violated 2 U.S.C.
§ 441b.

50459

Find reason to believe that Haymarket Peoples Fund
violated 2 U.S.C. § 441b.

0

3. Find reason to believe that Rank and File Inc. violated
2 U.8.C. § 441b.

4. Approve the letters, Factual and Legal Analysis,
Requests for Answers, and Request for Documents, as
recommended in the First General Counsel's Report
signed June 5, 1987.

330407

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision.

Attest:

(~10-87 Y. Epae /

Date Maf jorie W. Emmons2
Secretary of the Commission

Received in Office of Commission Secretary:Fri., 6-5-87, 5:00
Circulated on 48 hour tally basis: Mon., 6-8-87, 11:00
Deadline for vote: Wed., 6-10-87, 11:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 12, 1987

Rank and File, Inc.
25 West Street
Boston, MA 02117

Re: MUR 2380
Rank and File Inc.

Dear Sir/Madam:

On June 10, 1987, the Pederal Election Commission
found that there is reason to believe that Rank and File, Inc.
violated 2 U.S.C. § 441b, a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act®). The Factual and
Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against Rank and File, Inc. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office,
along with answers to the enclosed questions, and request for
documents within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Rank and File,
Inc., the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

88040705047

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that




a©
T
o
tn
o
~
()
<T
o
ot
o

Letter to Rank and File, Inc.
Page 2

pre-probable cause conciliation not be entered into at this time
80 that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to respondents.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (3) and 437g(a) (12) (a),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any questions, please contact Delanie DN.
Painter, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Request for Documents
Request for Answers
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2380
)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Rank and File, Inc.

25 West Street

Boston, MA 02117

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of
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those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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Please submit answers to the following questions:

1. What is the nature of Rank and File, Inc.? If it is a
corporation, what is the corporate purpose?

2. is Rank and File, Inc. affiliated in any way with Haymarket
People's Fund?

3k Did Rank and File, Inc. make a $2,000 contribution to Maine
Freeze Voter?

If so, was the contribution mailed or hand delivered, and on
what date was it sent?

Did Rank and File, Inc. ever receive a refund of the
contribution to Maine Freeze Voter?

6.

Was this refund for the entire contribution?
0 When was the refund received?

8. Did the contribution instrument indicate that the
contribution came from a corporate source?

Please produce the following documents:

L. All documents and materials in the possession custody or

control of Rank and File, Inc. relating to any contributions
made to Maine Freeze Voter.

2 All bank account statements, invoices, billing forms and
checks and other negotiable paper which reflect a

contribution to Maine Freeze Voter and the refund of such
contribution.

38040705050



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 12, 1987

Robert E. Greely, Treasurer
Maine Freeze Voter

c/o 20 Munjoy Street
Portland, Maine 04101

MUR 2380
Maine Freeze Voter
Robert E. Greely,

as treasurer

Dear Mr. Greely:

On June 10, 1987, the Pederal Election Commission
found that there is reason to believe that Maine Freeze Voter
("Committee") and you, as treasurer, violated 2 U.S.C. § 441b, a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which

formed a basis for the Commission's finding, is attached for your )
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office, along with answers to the enclosed questions,
and request for documents within 15 days of your receipt of this

letter. Where appropriate, statements should be submitted under
oath.

8 8240705005

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
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Letter to Robert E. Greely
Page 2

pre-probable cause conciliation not be entered into at this time
80 that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been majiled to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the que date of the response and specific good cause
nust be demonstrated. 1In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. 1If you have any gquestions, please contact Delanie D.
Painter, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Request for Documents and Request for Answers
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BEFORE THE FPEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 2380
)

INTERROGATORIES AND REQUEST
POR PRODUCTION OF DOCUMENTS

Robert E. Greely, as treasurer
Maine Freeze Voter

c/o0 20 Munjoy Street

Portland, Maine 04101

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the gquestions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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Please submit answers to the following questions:

1.

According to information supplied by you, Maine Freeze Voter
received a $2,000 contribution from Rank and Pile Inc. on
October 22, 1984. Identify the persons who received this
contribution.

Was the contribution mailed or hand-delivered?

Did the contribution indicate that it came from a corporate
source? Was the check from "Rank and File, Inc."?

Who discovered that the Rank and File contribution was from
a corporation? On what date was this fact discovered?

What efforts did Maine Freeze Voter make to refund the Rank
and File, Inc. contribution?

Has the contribution been refunded in full? When was the
refund made?

If the refund was made on May 23, 1985, what accounts for
the seven month delay in refunding the contribution?

Did Maine Freeze Voter receive a $2,000 loan from Haymarket
People's Fund?

What were the date and original terms of this loan?

Has the loan been repaid? If not, what is the outstanding
balance?

If any portion of the loan was repaid, what were the
arrangements for the repayment?

Did Maine Freeze Voter provide a list of contributors to
Haymarket?

Was the rental price of this list credited to Maine Freeze
Voter's debt?

What was the total amount credited to the debt as a fee for
list rental?

How many times was the list used by Haymarket?

What was the price for the list rental? How was this figure
determined?

What was the normal rental for similar lists during the same
time period?

Please exglain any discrepancy between the normal rental and
any amount credited to Maine Freeze Voter's account.
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Did Haymarket agree to credit some percentage of
contributions received through use of the list to Maine
Freeze Voter's debt?

If so, what were the terms of the agreement?

Was 508 of all contributions above $500 credited to the
debt?

Did Haymarket receive any contributions from its use of the
list?

Was any portion of such contributions credited to Maine
Freeze Voter's debt? If so, what was the total amount
credited to the debt in this matter?

To your knowledge, did Haymatket's.solicitation materials
indicate that a portion of contributions would go to Maine
Freeze Voter?

Please produce the following documents:

l.

All documents and materials in the possession, custody or
control of Maine Freeze Voter relating to any contribution

received from Rank and File Inc., and to any loan received
from Haymarket Peoples Fund.

All bank account statements, invoices, billing forms, and
checks and other negotiable paper which reflect deposit,
refund or repayment of the Haymarket loan and the Rank and
File contribution.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

June 12, 1987

Haymarket People's Fund
25 West Street
Boston, MA 02117

Re: MUR 2380
Haymarket People's Pund

Dear Sir/Madam:

On June 10 , 1987, the Pederal Election Commission
found that there is reason to believe that Haymarket People's
Fund violated 2 U.S.C. § 441b, a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against Haymarket People's Fund. You
may submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel‘'s Office,
along with answers to the enclosed questions and request for
documents within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Haymarket People's
Fund, the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
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Letter to Haymarket People's Fund
Page 2

pre-probable cause conciliation not be entered into at this time
80 that it may complete its investigation of the matter.
Purther, the Commission will not entertain requests for pre-
probable cause conciliation after briefs on probable cause have
been mailed to respondents.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel is not authorized to give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

The investigation now being conducted will be confidential
in accordance with 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A),
unless you notify the Commission in writing that you wish the
investigation to be made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

of the Act. TIf you have any questions, please contact Delanie D.
Painter, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

FA Lo

Scott E. Thomas
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Request for Documents
Request for Answers




BEFORE THE FEDERAL BLECTION COMMISSION

In the Matter of )
) MUR 2380
)
INTERROGATORIES AND REQUEST
POR PRODUCTION OF DOCUMERTS

Haymarket People's Pund
25 West Street
Boston, MA 02117

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

r~
D

forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, DC 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

o
v
o
~
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o
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o

those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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Please submit answers to the following questions:

1.

2.
3.

4.
5.
6.

73

Is Haymarket People's Fund a corporation? What is its
nature and purpose?

Is Haymarket People's Fund a bank or lending institution?

Is Haymarket People's Fund affiliated in any way with Rank
and File Inc.?

Did Haymarket make a $2,000 loan to Maine Freeze Voter?
What was the date of this loan?
What were the original terms of the loan?

Has the loan been repaid? 1If not, what is the remaining
balance due?

If any portion of the loan was repaid, what were the
arrangements for the repayment?

Did Haymarket agree to reduce Maine Freeze Voter's debt by

crediting their account for the rental price of a list of
contributors?

What was the price for the list rental? How was this figure
determined?

Was the list rental price typical of normal rental for
similar lists?

If not, are there any factors which explain this
discrepancy?

How many times was the list used?

What was total amount credited to Maine Freeze Voter's debt
as a fee for list rental?

Did Haymarket agree to credit Maine Freeze Voters debt with
some percentage of contributions received through use of the
list?

If so, what were the terms of the agreement?

Was Maine Freeze Voter's debt credited with 50% of all
contributions over $500 arising from the list?
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21.

Did Haymarket receive any contributions from its use of the
list?

Was any portion of such contributions credited to Maine
Freeze Voter's debt? If so, what amount was credited to the

debt in this manner?

Did the solicitation materials sent to names on the list
state that a portion of contributions might be credited to
Maine Freeze Voter?

Was Maine PFreeze Voter mentioned at all in the solicitation
materials?

Please produce the following documents:

1.

All documents and materials in the possession, custody or
control of Haymarket People's Fund relating to any loan to
Maine Freeze Voter, including repayment arrangements.

Solicitation materials used in connection with the list of
Maine Freeze Voter contributors.

All bank account statements, invoices, billing forms and
checks and other negotiable paper which reflect the loan to
Maine Freeze Voter, repayment of the loan, including any
credit for list rental, and contributions arising from use
of the Maine Freeze Voter contributor list.
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DeFrRaNcESCH!I AND ELuis, P. C.
ATTORNEYS AT Law
8 BEACON STREET
BosToN, MassacHUSETTS 02108

ELD:VARD DeFRANCESCH!I
RE
o D. Evuis TEL. 617-723-6068

MicrHeLe B. HocaN
CATHERINE SHAVELL

July 6, 1987

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

24 80r L6

Attention: Attorney Delanie D. Painter

RE: MUR 2380
Haymarket People's Fund

¢t

Dear Ms. Painter:

AT Please consider this letter an affirmative request for con-
ciliation under Regulations 11 CFR 111.18. Our client, Haymarket
People's Fund received your letter requesting information dated
June 12, 1987 on the 22nd of June in Boston, MA. (See enclosed
letter.) After a telephone call with Attorney Painter, we have
decided to request preprobable cause conciliation.

03041

7 7

our client, Haymarket People's Fund, a tax exempt charitable
corporation, is engaged in funding educational studies among
other activities. It believed at the time of the loan, that
Maine Freeze Voter's work would be in the nature of other non
partisan educational studies it has funded. Haymarket treated it
similarly to all their educational projects in evaluating it for
its short term loan program. They have attempted to collect this
loan. They were ignorant of the nature of Maine Freeze Voter's
actual activities. Haymarket is ready and willing to sign a con-

sent agreement with the Federal Election Commission stating that

they will never make a loan or grant to an organization such as

3 9 4

Maine Freeze Voter. Their new loan program application developed
in 1984 and 1985 clearly shows Haymarket's responsible attempt to
know the nature of the organization to which they are loaning
money. 1t is our belief that the loan application process and
evaluation connected with it will ensure compliance with the
standards of Section 441 (b) of 2 USCS.




Delanie D. Painter
July 6, 1987
Page 2

Please respond so that we may work together to draft
consent agreement as a conciliation arrangement.

Thank you for your attention.
Yours truly, %
Edward DeFranceschi

Catherine Shavell
ED:CS/dsp

Enclosures
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6 _Beacon St
—DBoston, 02108

(607) 7236068

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

July 6, 1987 o ;A-ed):f’

Date Signature g .cc person

RESPONDENT'S NAME: Haymarket People's Fund

ADDRESS : 25 West St. Sth £l

Boston, Ma 02111

(617) 426 1909

HOME PHONE:

BUSINESS PHONE:




P.0. Box 5184 Augusta, Maine 04330 (207) 622-1912

v
o
(o)
wn
o
™~

(o0
<
(o)
o
a

Exhibit "A"

GEORGE PILLSBURY
HAYMARKET PEOPLES FUND
25 WEST STREET

BOSTON, MASS.

Dear George:

. The purpose of this letter is to follow up on a phone discussion
which we had about six weeks ago. At that time I indicated that Maine
Freeze Voter was bearing a substantial debt and that, although we were
continuing to raise funds and would eventually repay all of our debts,
it would be some time before we could begin to repay the $2,000 debt
which we owed to Haymarket.

I suggested a general proposal that would involve our organization
making available to Haymarket, in exchange for reductions in the debt,
its computerized mailing list of donors. This list contains between
1500 and 2000 names of Mainers who are recent givers to a progressive
organization (MFV). It could be made available to Haymarket for a one-
time use on labels. -

At this point I'd like to propose a more specific arrangement, since
you expressed during our phone call your opinion that we could work some-
thin out. : »

I'd 1ike to propose the fgllowing: s

. JFvy D : _

- that, upon receipt of the list, $500 be deducted from our out—
_standing debt to Haymarket, and

that, after its use an&ﬂaaring the next year, 50% of all re-
ceipts in amounts of $25 or more, will be applied to our debt,
and,

that this arfangement will expire upon full repayment of the
outstanding balance owed to Haymarket by Freeze Voter.

Would you give this a little thought and jot down your reactions
and send them to me. I can be reached during the day, if you prefer to
call, at (207) 622-5798 on Tues-Thurs. and at (207) 772-3041 on. Monday
or Friday.

Thanks. :
Alan R. Caron

THE NUCLEAR WEAPONS FREEZE IS THE CANDIDATE

- :
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Alan Caron

Maine Freeze Voter
c/o 20 Munjoy St
Portland ME 04101l

Dear Alan,
_We're getting back to you about the loan.

First of all, we want to say foramlly that we are very distressed
about Maine Freeze Voter's inabllity to pay back the loan on schedule,
if at tall. It sets a bad example for other progressive organizations.
It is Haymarket's first loss of a loan since setting up the new loan
policy. We won't belabor the point that it Is especially upsetting
that a CC member is involved in this first loss, because we know
that you yourself feel badly about this. Peghaps there was some

. condition we could have put on the loan at the outset to avoid this

problem.

Back to the problem of loan repayment. We beleive we could
use your list profitably for fundraising mallings or to promote a
socially responsible investment event. We would like to rent the
list 3 times at the costs of $125/1000 names. Assuming your list
is 2000 names, that will cover $750 of the $2000 loan. That leaves
a balance of $1250.

Our absolute preference is that Maine Freeze Voter repay
this amount diretly to Haymarket. This would mean that at least
some part of the loan gets paid back in cash. As a fall back, we
will monitor our return from mailing to your list (which won't start
until the fall) to see if we do uncover any $500+ contributors for
Haymarket as we have occasionally in direct mail campaigns. If
this happens, we can attribute 50% »f their gift towards covering
the unpaid balance of the loan. Again, since this is unlikely to happen
from such a small list, we would strongly prefer direct payment.
The fact is that nonrepayment will impact on our future decisions

to loan money to projects in Maine as well as to other campaign/referenda/pac

situations.

If you have any questions about the above, please call. We'll
see at the end of the month.

yours,

Themba Vilakazi  George Pillsbury
staff coordinating council loan committee

- —




MAINE FRE®ZE VOTER @
P.O. Box 5184 Augusta, Maine 04330 (207) 622-1912

Exhibit “C"
Haymarket Peoples Fund QA‘j

25 West Street

Boston, MA. August 30, 1984

Dear friends:

I am:writing to request a loan from Haymarket. We are in
need of a cash flow loan to carry us through the next sixty days.
. Maine Freeze Voter is a -part voter education proje
which is attempting to clarify for freezeasthe positions of the
major candidates on this issue and ¢other disarmament issues. We
are not, however, tax-exempt.

During the last few months we have been undertaking volun-
teer canvasses around the state in which we solicit pledges to
vote on the basis of the freeze, volunteers and donations. These
have resulted in close to 7,000 pledges, 1,000 volunteers and
$3-4,000 in donations. In addition we have organized over fifty
fundraising parties which brought a total of $6,000 in.

At this point we need to rapidly expand our operation and
in particular add a full-time fundraiser. I am convinced that our
fundraising potential has not been reached. Our plan will be to
establish a small phone bank and to begin calling all of our sup-
porters to seek contributions. In addition, we are currently work-
ing on another round of parties and on a major event in October.

0 56 6

g5

9 7

Our need is for a carry-over cash flow loan, in whatever
amount up to the maximum, which you can make available. We would
like to have the loan repayable after the elections in November.
I can see no difficulty with repayment since our supporters are
part of a larger, ongoing freeze effort within the state.

2 8 90 4

I will call on Tuesday to see whether or not you can provide

us with this loan.
take carel‘=é;;>l
4
Ao & Cevon —

Executive Director

THE NUCLEAR WEAPONS FREEZE IS THE CANDIDATE
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of )
Haymarket People's Fund ) MUR 2380
)

ANSWERS TO INTERROGATORIES
AND REQUEST FOR PRODUCTION OF DOCUMENTS

1. Is Haymarket People's Fund a corporation? What is its
nature and purpose?

A, Haymarket People's Fund is a Massachusetts corporation
recognized by the Internal Revenue Service as tax exempt under
Section 501 (c)(3) since 1974. Its purposes are as described in
that section.

2. Is Haymarket People's Fund a bank or 1lending
institution?

A. Haymarket People's Fund is not a bank or lending in-
stitution.

e Is Haymarket People's Fund affiliated in any way with
Rank and File Inc.?

A. Haymarket People's Fund shares an office with Rank and
File Inc. Rank and File is a non profit corporation which is not
recognized as tax exempt.
Did Haymarket make a $2,000 loan to Maine Freeze Voter?
Haymarket did make a $2,000 loan to Maine Freeze Voter.

What was the date of this loan?

The date of the loan is a date between September 1, 1984
and December 31, 1984.

6. What were the original terms of the loan?

A. The terms of the loan were that it is was a non interest
bearing short term loan.

7. Has the loan been repaid? If not, what is the remaining
balance due?

A. The loan has not been repaid, $2,000.00 remains due.
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8. If any portion of the loan was repaid, what were the ar-
rangements for the repayment?

A. See answer to number 7.

9. Did Haymarket agree to reduce Maine Freeze Voter's debt
by crediting their account for the rental price of a list of
contributors?

A, Haymarket agreed to rent Maine Freeze Voter's list of
contributors in order to reduce Maine Freeze Voter's debt.

1. What was the price for the list rental? How was this
figure determined?

A. The terms for the list rental were a three time use at
$125.00 per 1,000 names. Additionally, if any contributors of
over $500.00 were in response to the use of this list they,
Haymarket, would attribute 50% of such a gift toward the unpaid
balance of the 1loan. See letter of Coordinating Counsel Loan
Committee marked Exhibit "C".

11. Was the list rental price typical of normal rental for
similar lists?

A, No.

12. If no, are there any factors which explain this
discrepancy?

A. The usual price of a rental list is $65.00 per 1,000
names., The discrepancy can be attributed to Haymarket's desire
to reduce the loan amount and its evaluation of the potential ef-
fectiveness of this list.

13. How many times was the list used?

A. The list was never used.

1241 What was total amount credited to Maine Freeze Voter's
as a fee for list rental?

A. No amount was credited to Maine Freeze Voter's debt.
5% Did Haymarket agree to credit Main Freeze Voter's debt

with some percentage of contributions received through use of the
18i¥site
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A, See answer to number 10.

16. If so, what were the terms of the agreement?
A, See answer to number 14.

}7. Was Maine Freeze Voter's debt credited with 50% of all
contributions over $500 arising from the list?

A. See answer to number 14.

18. Did Haymarket receive any contributions from its use of
the 1list?

A. The list was never used.

19. Was any portion of such contributions credited to Maine
Freeze Voter's debt? If so, what amount was credited to the debt
in this manner?

A. The list was never used.

20. Did the solicitation materials sent to names on the
list state that a portion of contributions might be credited to
Maine Freeze Voter?

A. No solicitation materials were developed.

2411 Was Maine Freeze Voter mentioned at all in the

solicitation materials?
A. See answer to number 240.

The documents to be produced are:

e Exhibit "A", a letter of August 3@,.1924"from1M:é2§
Freeze Voter to Haymarket geople's Fufdioa:xziﬂgattze' 33 Saine
H arket's Coordinating Counse (
gigzzeaggzer. Exhibit "C", a letter from Mailne Freeze Voter to
Haymarket People's Fund dated March 1, 1985.
in connection

20 No solicitation materials were developed

with the unused Maine Freeze Voter list.




3. The only documents responsive to request number 3 are
the check for the loan amount and a copy of the account record
ugon which it was drawn. Neither is available at the instant
time.

Haymarket People's Fund
by their attorneys,

#. B Favend
Edward DeFranceschi
DeFRANCESCHI & ELLIS, P.C.

6 Beacon Street

Boston, MA 2108
(617) 723-6068

il Fowl

Catherine Shavell
DeFRANCESCHI & ELLIS, P.C.
6 Beacon Street

Boston, MA 02108

(617) 723-6068

D70

3

7407230
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

August 7, 1987

CERTIFIED MAIL
RETURN RECETPT REQUESTED

Robert E. Greely, Treasurer
Maine Preeze Voter

c/o 20 Munjoy Street
Portland, Maine 04101

Re: MUR 2380
Maine PFreeze Voter
Robert E. Greely, as treasurer

Dear Mr. Greely:

On June 10, 1987, the Federal Election Commission found that
there is reason to believe that Maine Freeze Voter ("Committee")
and you, as treasurer, violated 2 U.S.C. § 441b, a provision of
the Federal Eletion Campaign Act of 1971, as amended. A letter
notifying the Committee of the Commission's findings was sent to
you on June 12, 1987. The letter included interrogatories and a
request for documents, and requested that you submit answers to
these interrogatories within 15 days of your receipt of the
letter. Copies of these materials are enclosed.

More than 30 days have passed since the letter and
interrogatories were sent to you. You should have submitted the
requested answers and documents within 15 days of receipt of the
June 12, 1987, request for production. Please submit the
requested information immediately. If the requested documents
and interrogatory answers are not provided to us promptly, this
Office will request the Commission to issue a subpoena.

88840705071

If you have any questions, please contact Delanie D.
Painter, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
Acting General Counsel

Q>/Oc,o
By: Lois G. Lernser

Associate General Counsel
Enclosures
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BEFORE THE FEDERAL ELECTION couussral%
In the Matter of ,/".

Maine Freeze Voter
Robert E. Greely, as treasurer MUR 2380
Haymarket People's Fund,
Rank and File Inc.
GENERAL COUNSEL'S REPORT
39 BACKGROUND
on June 10, 1987, the Commission found reason to believe

that Maine Freeze Voter and Robert E. Greely, as treasurer

("Maine Freeze"), Haymarket People's Fund ("Haymarket") and Rank

and File Inc. ("Rank and File") violated 2 U.S.C. § 441b. This
matter involves two corporate contributions to Maine Freeze, a
$2,000.00 contribution from Rank and File and a $2,000.00 loan
from Haymarket. To clarify the facts of this matter,
interrogatories and requests for documents were sent to all
respondents with the letters informing them of the reason to
believe findings on June 12, 1987. The letter to Rank and File
was returned by the Post Office as undeliverable. This Office
sent a request for a forwarding address to the Boston Postmaster
on August 7, 1987. Maine Freeze has not responded to the
interrogatories or reason to believe findings. Therefore, a
second letter was sent by certified mail on August 7, 1987.
Haymarket did reply to the interrogatories in a letter dated

July 6, 1987. Haymarket included copies of several documents and
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answers to the interrogatories. Moreover, Haymarket requested
conciliation prior to a finding of probable cause to believe.

Haymarket's responses reveal a violation of 2 U.S.C. § 441b.
The facts according to Haymarket are these: Haymarket is a tax-
exempt Massachusetts corporation, but not a lending institution.
Haymarket made a $2,000.00 loan to Maine Freeze between September
and December 1984. The loan was a noninterest-bearing, short-
term loan. Although Haymarket made arrangements to credit Maine
Freeze's account with a list rental fee for use of Maine Freeze's
contributor list and 50% of all contributions above $500.00
derived from that list, the list was never used and no amount was
ever credited to Maine Freeze's debt. The loan has never been
repaid and $2,000 remains due.

Under these facts, the $2,000.00 loan was a prohibited
corporate contribution in violation of 2 U.S.C. § 441b.
Haymarket has provided all of the information which was
requested. Since the principal respondent, Maine Freeze, has not
yet responded, this Office cannot complete the investigation.
Maine Freeze's responses may add additional information regarding
the transaction with Haymarket. Therefore, this Office
recommends that the Commission deny Haymarket's request for pre-
probable cause conciliation at this time pending completion of

the investigation.




III. RECOMMENDATIONS

1 Decline at this time to enter into conciliation prior to a

finding of probable cause to believe with Haymarket People's
Fund.

Approve the attached letter.

8/22/81 SZntnse (N Lobl (s

Acting General Counsel

Attachments

1in Request for conciliation and interrogatory answers
20 Proposed letter




FEDERAL ELECTION COMMISSION

WASHINGTON O C 20463

MEMORANDUM TO: LAWRENCE M. NOBLE
ACTING GENERAL COUNSEL S Co

FROM: MARJORIE W. EMMONS /SUSAN GREENLEE

DATE: SEPTEMBER 10, 1987

SUBJECT: OBJECTION TO MUR 2380: General Counsel's Report
signed August 27, 1987

The above-captioned document was circulated to the
Commission on Thursday, August 27, 1987 at 4:00 P.M.
Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the Executive Session

agenda for September 15, 1987.
Please notify us who will represent your Division

before the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Robert E. Greely, as treasurer MUR 2380
Haymarket Pecple's Fund

)
)
Maine Freeze Voter )
)
)
Rank and File, Inc. )

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session of September 15,

N8 J

1987, do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions in MUR 2380:

S

il Decline at this time to enter into
conciliation prior to a finding of
probable cause to believe with
Haymarket People's Fund.

Approve the letter attached to the
General Counsel's report dated
August 27, 1987.

>
~

<
v
o
@
oC

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

9-/¢ -£7

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

September 18, 1987

Edward DeFranceshi, Esquire
Catherine Shavell, Esquire
DePranceschi & Ellis

6 Beacon Street

Boston, MA 02108

RE: MUR 2380
Haymarket People's Pund

Dear Mr. DeFranceschi and Ms. Shavell:

On June 12, 1987, you were notified that the Pederal
Election Commission found reason to believe that your client,
Haymarket People's Fund violated 2 U.S.C. § 441b. On July 6,
1987, you submitted a request to enter into conciliation
negotiations prior to a finding of probable cause to believe.

The Commission has considered your request and determined,

because of the need to complete the 1nvestlgation, to decline at
this time to enter into conciliation prior to a finding of
probable cause to believe.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to
believe.

If you have any questions, please contact Delanie D.
Painter, the attorney assigned to this matter, at (202) 376-5690.

Sincerely, %
& Law /

oble
Acting General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of MUR 2380
Rank and File, Inc.

ANSWERS TO INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS

1. Wwhat is the nature of Rank and File, Inc.? If it is
corporation, what is the corporate purpose?

A. Rank and File, Inc. is a non profit corporation. S
attached Commonwealth of Massachusetts statement of purpose. bio

s

&

2. Is Rank and File, Inc. affiliated in any way with
Haymarket People's Fund?

A. Rank and File, Inc. shares an office with Haymarket
People's Fund and its directors are staff members of Haymarket

Peoples Fund.

31 Did Rank and File, Inc. make a $2,000 contribution to
Maine Freeze Voter?

A. Rank and File, Inc. did make a $2,000 contribution to
Maine Freeze Voter.

4, If so, was the contribution mailed or hand delivered,
and on what date was it sent?

A% A copy of a check written and mailed October 17, 1984
for $2,000.00 is attached.

i Did Rank and File, Inc. ever receive a refund of the
contribution to Maine Freeze Voter?

A. The check was returned in May 1985.
6. Was this refund for the entire contribution?

A. The check amount return=2d from Maine Freeze Voter was
$2,000.00. See attached ledger entry.

7. When was the refund received?

A. The refund was received on May 31, 1985.
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8. Did the contribution instrument indicate that the con-
tribution came from a corporate source?

A. The check was written on the account of Rank and File,
Inc. which indicates a corporate source.

Documents to be produced

1. A copy of the Rank and File, Inc. check to Maine Freeze
Voter written October 17, 1984 in the amount of $2,000.00 is
enclosed along with partial copy of letter to Maine Freeze Voter
of the same date.

2 A copy of a ledger entry page is enclosed indicating
receipt of $2,000.00 returned by Maine Freeze Voter to Rank and
File, Inc. on May 31, 1985. The ledger is of Rank and File, Inc.
A copy of a letter written May 23, 1985 to Rank and File, Inc.
along with the returned check is also enclosed. Such letter
states that "Maine Freezer Voter accepted in error last fall".

Haymarket People's Fund
by its attorneys,

lnid b Ftrands o

Edward DeFranceschi
DeFRANCESCHI & ELLIS, P.C.
6 Beacon Street

Boston, MA (2108

(617) 723-6068
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Catherine Shavell
DeFRANCESCHI & ELLIS, P.C.
6 Beacon Street

Boston, MA 02108

(617) 723-6068
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Tracy Baraes 15 Coomey St. Scmesville, Nas. 02143
Douglas Raigh 6 laxington Ave. Cambridge, Na. 02138
"illiam L. Molennan Jr. 46 Trving St. Casbridge, Na. 02150

The sboveaamed lacorpersier(s) do heveby smecists (thomesives) wieh o lnsousion of formiag & ‘
corporation under the previsiens of Oeaeral Lows, Chapter 150 and baveby ststa(sh

1. The seme by which the cerporation shall Jo kaows In
Rank and Pile Ine.

i lne perposes for which the corpovation is fermed ase as follows:

a. To maintain and establish a m-puut cosporation committed
to the betterment of all people;

b. To seek out and advance all wvays of incressing communication
between people)

c. To initiate and out all manner of programs and projects
to improve relati ps between individuals, ﬂcu.
cultures, and cceeds;

4. To rOove m health,education, and welfare of the poor
and disadvantaged; aand

e. To promote and create harmomy and good will among natives.
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FILE Inc.

25 WEST STREET FIfth Floor Boston Mess. 02111 617-426-1910

Date e+, 17, 1984

To: Maine Freeze Voter
Box 5184

Agqusta Maine 04330
Att. Grace Goldberg

Dear Friends,

Enclosed is a grant from Rank and File, Inc. (2,000)
Rank and File is a separate corporation maintained by the
staff of the Haymarket People's Fund to support work which
may not be tax-exempt according to IRS regulationms.

Please keep us informed about what you are doing.
We would especially appreciate being on your mailing list
for any newspaper, newsletter, or other materials you
send out.

We require a one-page report on how the money
was spent, either when the grant has been disbursed or
within six months.

1f you have any questions about the funding
or other concerns, please feel free to call us,

1 eEe s J68t iyt W 4 AN

165
RANK AND FILE, INC.
25 WEST STREET
DBOSTON, MA 02111 5-13305
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United Stales Trust Company

Boston. Mass.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

Mr. Robert E. Greeley
Majine Preeze Voter
P.O. Box 5184

Augusta, Maine 04330

MUR 2380

Dear Mr. Greeley:

On September 18, 1987, the Federal Election Commission
received your response to interrogatories regarding loans and
contributions from Haymarket People's Fund and Rank and File,
Inc., to Maine Freeze Voter. Further clarification of this
matter is necessary. Please call Judybeth Greene, the staff
member assigned to this matter at 1-800-424-9530 or provide this
Office with a number at which you can be reached.

Sincerely,

Lawrence M. Noble
Acting General Counsel

S;é’co;f_\,/
: Lois G. Lerner
Associate General Counsel
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ATTORNEYS AT Law

S8 BEACON STREET
BOSTON, MASSACHUSETTS 02108

Eowarp DEFRANCESCH! TEL. 617-723-8068
AiLrreo D. ELus

MicHeLe B. HocaN
CATHERINE SHAVELL

October 7, 1987

Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20463
Attention: Attorney J.B. Green

RE: MUR 2380
Rank & File, Inc.

Dear Ms. Green:

n 92

Please consider this letter an affirmative request for con-
ciliation under Regulations 11 CFR 111.18. Our client, Rank &
File, Inc. received your letter requesting information dated Sep-
tember 9. We have already submitted answers under your MUR num-
ber 2380.

o)

Our client, Rank & File, Inc., is a non profit charitable
corporation, engaged in funding grass-roots community based
projects. Its guidelines for funding are to give grants to
groups for organizing themselves on issues concerning peace, dis-
crimination, economic justice, accessibility, poverty and dis-
crimination. It assessed Maine Freeze Voter as an organization
within those parameters. Maine Freeze Voter realized it was not
eligible for this grant and returned the entire amount. It is
our belief that Rank & File's general evaluation of applicants
will ensure compliance with the standards of Section 441 (b) of 2
USCS.

o )
{
(e’
~
(o

9 8

Please respond so that we may work together to draft a con-
sent agreement for conciliation.

Thank you for your attention.

Y;yrs truly,

Edward Déézanceschi

f /1
ZA(XQQLthi' g)’atuj/y
Catherine Shavell
ED:CS/dsp
Enclosures




R or G

| RECEIVED
RAL COUNS FEDERAL ELE ﬂ COMMISSION
iy ot

870CT -9 AMII: 27

STATEMENT OF DESIGNATION OF COUNSEL

MUR 2380

Name of Counsel: DeFRANCESCHI & ELLIS, P.C.
6 Beacon Street
Boston, MA 02108
(617) 723-6068

The abovenamed individual is hereby desianated as my counse} and is
authorized to receive any notification and other communicagton from
the Commission and to act on my behalf before the Commission.

éz&;mhgv \Ols\ﬁ‘é

Staff/Consultant
Rank and File, Inc.

RESPONDENT"S NAME: Rank & File, Inc.
ADDRESS : 25 West Street
Boston, MA 02111
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Maine Freeze Voter MUR 23 %NOV 20 PM 3: 51

Robert E. Greely, as treasurer
Haymarket People's Fund, Rank

and File, Inc. mrHVE

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 10, 1987, the Commission found reason to believe
that Maine Freeze Voter ("Maine Freeze") and Robert E. Greely, as
treasurer, Haymarket People's Fund ("Haymarket"™) and Rank and
File, Inc. ("Rank and File") violated 2 U.S.C. § 441lb. This
matter involves two corporate contributions to Maine Freeze: a
$2,000 contribution from Rank and File and a $2,000 loan from
Haymarket. To clarify the facts of this matter, interrogatories
and requests for documents were sent to all respondents with
letters informing them of the reason to believe findings on
June 12, 1987. However, difficulties encountered in obtaining

the current addresses of Rank and Filel/ and Robert Greely,z/ the

;/ The June 12, 1987, letter to Rank and File at 25 West Street
in Boston was returned to the Commission. Pursuant to 39 C.F.R.
§ 265.6(d) (1), this Office requested the Boston Postmaster to
inform the Commission of the company's new address. On

August 31, 1987, the Postmaster replied that it did not have Rank
and File's new address. This Office then made inquiries with the
Massachusetts Secretary of State's Office and was informed that
Rank and File was involuntarily dissolved on November 17, 1986,
and was listed as located in Cambridge, Massachusetts. A
certified letter was sent to Rank and File at the Cambridge
address but was returned on September 17, 1987. One week later,
counsel for Haymarket indicated in a phone conversation that Rank
and File shares both an office and a board of directors with
Haymarket. The letter to which Rank and File recently responded
was sent to it c/o Haymarket.

2/ The June 12, 1987, letter to Robert E. Greely, treasurer of
Maine Freeze Voter was sent by certified mail to 20 Munjoy
Street, Portland, Maine, but was returned as unclaimed on
September 2, 1987. A copy of the letter was then sent by
certified mail to Mr. Greely at the Maine Freeze Voter post
office box in Augusta, Maine. Mr. Greely signed for the letter
on September 11, 1987.




treasurer of Maine Freeze Voter, delayed the receipt of the
letters by these respondents which, in turn, delayed their

responses to the Commission's inquiries. On September 28, 1987,
the Commission received Rank and File's response to the
Commission's interrogatories and on October 9, 1987, it received

a request for pre-probable cause conciliation.

II. ANALYSIS

Rank and File's responses reveal a violation of 2 U.S.C.
§ 441b. The facts, according to Rank and File, are as follows:
Rank and File is a nonprofit charitable corporation, incorporated
in Massachusetts, which is engaged in funding grass-roots
community-based programs. On September 17, 1984, Rank and File
mailed a direct contribution of $2,000 to Maine Freeze Voter.

The check was drawn on Rank and File's corporate account which
indicated its corporate source. Rank and File received a full

refund of the $2,000 contribution from Maine Freeze Voter on

May 31, 1985.

88049097 05089%

The response received from the principal respondent, Maine

Freeze Voter, accords with the facts reported by Rank and File.3/

3/ Haymarket made a request to enter into pre-probable cause
conciliation with the Commission on July 6, 1987. Haymarket's
responses revealed a violation of 2 U.S.C. § 441b in that it made
a non-interest bearing, short-term loan of $2,000 from its
general treasury funds to Maine Freeze. However, on

September 16, 1987, the Commission decided to deny Haymarket's
request for pre-probable cause conciliation at that time because
it had received no response from Maine Freeze, the principal
respondent. On September 18, 1987, this Office received a
response from Mr. Greely, the treasurer of Maine Preeze. This
response contained incomplete answers to the interrogatories and
disputed Haymarket's claim that no part of the loan had been




Thus, the existence of the $2,000 corporate contribution to Maine
Freeze Voter, a political committeé, is undisputed.

These facts clearly reveal that the $2,000 contribution was
a prohibited corporate contribution in violation of 2 U.S.C.
§ 441b. Therefore, this Office recommends that the Commission
enter into conciliation with Rank and File prior to a finding of
probable cause to believe.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL
PERALTY

IV. RECOMMENDATIONS

1. Enter into conciliation with Rank and File, Inc. prior
to a finding of probable cause to believe.

(Footnote 3 continued)

repaid and that the full balance remains due. Mr. Greely has
been in contact with this Office since his initial response to
the interrogatories and is presently making further inquiries
about the circumstances of the Haymarket loan and the terms and
execution of repayment plan. This Office will report to the
Commission with a recommendation regarding whether to enter into
pre-probable cause conciliation with Haymarket upon receiving
further information from Maine Freeze.




2. Approve the attached proposed conciliation agreement
and letter.

Date awrente

z//u/f?
] / General Counsel
Attachments
1. Request for Conciliation
2. Proposed Conciliation Agreement and Letter
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Maine Freeze Voter by

Robert E. Greely, as treasurer

Haymarket People's Fund, Rank
and File, Inc.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal
Election Commission, do hereby certify that on November 25,
1987, the Commission decided by a vote of 6-0 to take
the following actions in MUR 2380:

1. Enter into conciliation with Rank and File,

Inc. prior to a finding of probable cause to
believe.

2. Approve the proposed conciliation agreement

and letter, as recommended in the General
Counsel's report signed November 20, 1987.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

[/‘Q?J-c?f] Y1/ M@Zyé}y{W_/

Date jorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Fri., 11-20-87,
Circulated on 48 hour tally basis: Mon., 11-23-87,
Deadline for vote: Wed., IR = 170
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463
01 December 1987

Mr. Edward DeFranceschi
DeFranceschi & Ellis, P.C.

6 Beacon Street

Boston, Massachusetts 02108

RE: MUR 2380
Rank and File, Inc.

Dear Mr. DeFranceschi:

On June 10, 1987, the Federal Election Commission found
reason to believe that Rank and File, Inc. violated 2 U.S.C.
§ 441b. At your request, on November 25 , 1987, the Commission
determined to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your client agrees
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of

30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact

Judybeth Greene, the staff member assigned to this matter, at
(202) 376-5690.

Sincerely,

-

ol dp

-~ vl | »'/) //I / .
\/éct’e{%oble

General Counsel

Enclosure
Conciliation Agreement
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DeFrRANCESCHI AND ELLIS, P. C.
ATTORNEYS AT Law

6 BEACON STREET

BosTtoN, MassacHuUSETTS 02108
TEL. 617-723-6068

Eowmgn DeFRANCESCHI
ALrreo D. Evuis

MicrELE B. HocaN
CATHERINE SHAVELL

December 23, 1987

33 30 331440
ERERT]
33y 43934

Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Attorney Judy Beth Green

13N
13

iCJ
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€ Hd 8223048
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Attention:

12

13eun

KOIGE])

RE: MUR 2380
Rank and File

Dear Ms. Green:
Enclosed is signed Conciliation Agreement for MUR 2389 Rank
We assume you will bill client directly for the

and File.
please notify this office by phone and we

$500.00 fee. I1f not,
will make arrangements for you to receive their checks.

Yours %rii?i /
@/{,Uw,ha d/ulz%"//

Catherine Shave
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In the Matter of

Maine Freeze Voter

Robert E. Greely, as treasurer
Haymarket People's Fund,

Rank and File, Inc.

e N e N P P

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On June 10, 1987, the Commission found reason to believe
that Maine Freeze Voter ("Maine Freeze") and Robert E. Greely, as
treasurer, Haymarket People's Fund ("Haymarket") and Rank and
File, Inc. ("Rank and File") violated 2 U.S.C. § 441b. This
matter involves two corporate contributions to Maine Freeze: a
$2,000 contribution from Rank and File and a $2,000 loan from
Haymarket. To clarify the facts of this matter, interrogatories
and requests for documents were sent to all respondents with
letters informing them of the reason to believe findings on
June 12, 1987. Haymarket replied to the interrogatories in a
letter dated July 6, 1987, and included a request for
conciliation prior to finding a probable cause to believe. On
August 29, 1987, Haymarket's request was denied pending

completion of the investigation - primarily because the principal

respondent, Maine Freeze, had not responded.
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Difficulties in obtaining the current addresses of Rank and
File, Inc.l/ and Robert Greelyzl, the treasurer of Maine Freeze,
delayed their receipt of the letters which the Commission had
mailed on June 12, 1987. These difficulties, in turn, delayed
these respondents' answers to the Commission's inquiries.

On September 18, 1987, this Office received a response from
Mr. Greely, the treasurer of Maine Freeze. Although the response
was incomplete as to the facts surrounding the repayment of the
loan which Maine Freeze had received from Haymarket, Maine Freeze
clearly admitted accepting a $2,000 check from Rank and File,
Inc. and refunding the full amount seven months later. On
September 28, 1987, the Commission received Rank and File's

response to the Commission's interrogatories and on October 9,

1/ The June 12, 1987, letter to Rank and File at 25 West Street
in Boston was returned to the Commission. Pursuant to 39 C.F.R.
§ 265.6(d) (1), this Office requested the Boston Postmaster to
inform the Commission of the company's new address. On

August 31, 1987, the Postmaster replied that it did not have Rank
and File's new address. This Office then made inquiries with the
Massachusetts Secretary of State's Office and was informed that
Rank and File was involuntarily dissolved on November 17, 1986,
and was listed as located in Cambridge, Massachusetts. A
certified letter was sent to Rank and File at the Cambridge
address but was returned on September 17, 1987. One week later,
counsel for Haymarket indicated in a phone conversation that Rank
and File shares both an office and a board of directors with
Haymarket. The letter to which Rank and File recently responded
was sent to it c/o Haymarket.

g/ The June 12, 1987, letter to Robert E. Greely, treasurer of
Maine Freeze Voter was sent by certified mail to 20 Munjoy
Street, Portland, Maine, but was returned as unclaimed on
September 2, 1987. A copy of the letter was then sent by
certified mail to Mr. Greely at the Maine Freeze Voter post
office box in Augusta, Maine. Mr. Greely signed for the letter
on September 11, 1987.
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1987, it received a request from Rank and Pile for conciliation

Bt

prior to finding of probable cause to believe. On November 25,
1987, the Commission decided to grant Rank and Pile's request and
a letter was sent to Rank and File on December 1, 1987, which
included a proposed conciliation agreement and a $500 civil
penalty. The signed agreement was received by the Commission on

December 28, 1987.

On November 16, 1987, the Commission received a request from
Maine Freeze for pre-probable cause conciliation.
ITI. ANALYSIS

2 U.S.C. § 441b(a) prohibits corporations from making
contributions or expenditures in connection with Federal
elections. For purposes of this section, the terms
"contributions"” and "expenditures" are defined broadly to
prohibit corporations from providing "any direct or indirect
payment, distribution, loan, advance, deposit or gift of money
... or any thing of value ..." to a candidate or political
committee. Section 441b also prohibits any political committee,
such as Maine Freeze from knowingly accepting and receiving such
a contribution.

The responses from all three respondents are in accord as to

their participation in the transactions which constitute
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violations of Section 441b(a).d/

A. Rank and Pile's Contribution

Rank and File's responses reveal a violation of 2 U.S.C.
§ 441b(a). The facts, according to Rank and File, are as
follows: Rank and File is a nonprofit charitable corporation,

incorporated in Massachusetts, which is engaged in funding grass-

‘roots community-based programs. On October 17, 1984, Rank and

File mailed a direct contribution of $2,000 to Maine Freeze. The
check was drawn on Rank and File's corporate account which
indicated its corporate source. Rank and File received a full
refund of the $2,000 contribution from Maine Freeze on May 31,
1985,

The response received from the principal respondent, Maine
Freeze Voter, accords with the facts reported by Rank and File,4/
confirming the occurrence of a Section 441lb(a) violation in the
transaction between the two entities.

B. Haymarket's Loan

Haymarket's responses also reveal a violation of 2 U.S.C.

§ 441b(a). The facts according to Haymarket are as follows:

Haymarket is a Massachusetts corporation which is engaged in

3/ There is, however, a factual dispute between Haymarket and
Maine Freeze as to whether the $2,000 loan was repaid,

i/ In its answers to interrogatories, Maine Freeze admitted
receiving a $2,000 check from Rank and File, Inc. on October 22,
1984, and refunding the $2,000 in full on May 23, 1985.
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funding educational studies among other activities and is neither
a bank nor a lending institution. 1It is tax exempt as a
charitable corporation under Section 501(c) (3) of the Internal
Revenue Code. Haymarket made a short term, non-interest bearing
$2,000 loan to Maine Freeze on September 1, 1984, which was due
on December 31, 1984. The loan was not repaid on that date.
Although, Haymarket agreed to rent Maine Freeze Voter's list of
contributors in order to reduce Maine Freeze's debt§/ and to
attribute 508 of contributions for over $500 solicited through
these lists toward Maine Freeze's debt, the list was never used,
no solicitation materials were developed and no amount was
credited to Maine Freeze's debt.

While Maine Freeze has acknowledged its acceptance of the
$2,000 loan from Haymarket, it controverts Haymarket's claim that
tne entire balance of the $2,000 loan remains outstanding. 1In
response to the Commission's inquiries, Robert Greely, the
treasurer of Maine Freeze, claimed that the rental price of the
contributor list was credited to Maine Freeze's debt although he
did not have complete information on the arrangement. See
Attachment 2(12). Alan Caron, the former Executive Director of

Maine Freeze who had negotiated the loan workout agreement with

Haymarket, claimed in a phone conversation on November 19, 1987,

§/ The price set for this use was $125 per one thousand names,
for a list of approximately 2,000 names, which was to be used
three times for a total of $750. Maine Freeze has provided
documentation which substantiates its claim that it had an
agreement with Haymarket upon those terms.
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that $750 of the $2,000 debt was satisfied in exchange for the
hse of Maine Freeze's mailing list.g/

Haymarket does not dispute that it entered into a workout
agreement to rent a 2,000 name list at $125 per use for three
mailings nor that the agreed rental fee was higher than the
usual list rental price of $65.00 per one thousand names. See
Attachment 2, page 2. Haymarket, however, claims that the debt
was not reduced at all because the list was never used.

The dispute, therefore, appears to be a question of contract
law and may involve choice of law problems as the debtor was a
political committee located in Maine and the lender was a
Massachusetts corporation. It is not within the Commission's
jurisdiction to decide whether, as a matter of contract law, a
portion of Maine Freeze's debt to Haymarket was satisfied by its

receipt of contributor lists which it had agreed to rent at a

certain price per use.

Even assuming that Haymarket's receipt of the contributor
list did contractually obligate it to reduce Maine Freeze's
outstanding debt by $750 to $1,250 as per its April 4, 1985,

letter, the Commission would not consider the full amount of the

6/The agreement also provided that Haymarket would attribute 50%
any contributions of over $500 received in response to soliciting
individuals on Maine Freeze's mailing list to the unpaid balance
of the loan. Since the list was never used this aspect of the
arrangement is no longer a factor in this discussion.
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$750 to be refunded. Rather, the Commission has only considered

impermissible corporate contributions as refunded in-kind by
renting mailing lists where the rental fees credited to the
outstanding debt do not exceed the normal rate for such mailing
lists. See . ; see also Advisory Opinions 1979-18 and
1982-41. In its answers to interrogatories, Haymarket indicated
that its normal rental price is $65 per one thousand names. See
Attachment 2, page 2. The rental of a two thousand name list for
a three time use would, therefore, normally cost $390 rather than
$750. Thus, at most, the Commission could only consider $390 of
Maine Freeze's $2,000 debt to be refunded.

In any event, the existence of a $2,000 short-term non-
interest bearing loan from Haymarket, a corporation that is
neither a bank nor a lending institution, to Maine Freeze, a
political committee, is undisputed. These facts clearly reveal
that the $2,000 loan was a prohibited corporate contribution in
violation of 2 U.S.C. § 441b. Therefore, this Office recommends
that the Commission enter into conciliation with both Haymarket

and Maine Freeze prior to a finding of probable cause to believe.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL
PENALTY
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RECOMMENDATIONS

I Enter into conciliation with Haymarket People's Fund
prior to a finding of probable cause to believe.
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Enter into conciliation with Maine Freeze Voter prior
to a finding of probable cause to believe.

Accept the attached conciliation agreement with Rank
and File, Inc. and close the file as it pertains to
this respondent.

Approve the attached proposed conciliation agreements
and letters.

Y /u % T

l.awrence M. No
k////General Counsel

Date

Attachments

. Requests for Conciliation
. Responses to Interrogatories and Requests for Production of
Documents

Proposed Conciliation Agreements and Letters
Conciliation Agreement Signed by Rank and File, Inc.

o> W [ SR
L] L]

;

Staff Person: Judybeth Greene

8 804907



FEDERAL ELECTION COMMISSION

WASHINCTON D¢ 03kt

MEMORANDUM TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS /JOSHUA MGFADDé%LL1
DATE: JANUARY 27, 1988
SUBJECT: OBJECTION 'TO MUR 2380 - General Counsel's Report
Signed January 21, 1988
The above=-captioned document was circulated to the

Commission on Monday, January 25, 1988 at 11:00 A.M.

Objections have been received from the Commissioners

as indicated by the namel(s) checked:

Commissioner Aixens

Commissioner Elliots

Commissioner Josefiak

Commissioner Mclonald

R 8040705

Commissioner McGarrcy

Commissioner Thcmas X

This matter will be placed on the Executive Session

agenda for February 2, 1988.

Please notify us who will represent your Division

before the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Maine Freeze Voter )
Robert E. Greely, as treasurer) MUR 2380
)
)

Haymarket People's Fund
Rank and File, Inc.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

2

Federal Election Commission executive session of February 2,

1988, do hereby certify that the Commission decided by a vote
of 5-1 to take the following actions in MUR 2380:

15 Enter into conciliation with Haymarket
People's Fund prior to a finding of
probable cause to believe.

Enter into concilliation with Maine Freeze
Voter prior to a finding of probable cause
to believe.

Accept the conciliation agreement with Rank
and File, Inc., and close the file as it
pertains to this respondent, as recommended
in the General Counsel's report dated
January 21, 1988.

N
o
~
o
h g
(@
o
oc

Approve the proposed conciliation agreements
and letters attached to the General Counsel's
report dated January 21, 1988.
Commissioners Aikens, Elliott, Josefiak, McDonald, and
McGarry voted affirmatively for the decision; Commissioner

Thomas dissented.

Attest:

Lk 3,198 PNayparce 7. opomanie’

Date Marjorie W. Emmons
Secretary of the Commissaion
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463 February 5, 198%

Catherine Shavell, Esquire
DeFranceschi and Ellis, P.C.
6 Beacon Street

Boston, Massachusetts 02108

MUR 2380
Haymarket People's Fund
Dear Ms. Shavell:

On June 10, 1987, the Federal Election Commission found
reason to believe that Haymarket People's Fund violated 2 U.S.C.
§ 441b(a). At your request, on February 2, 1988, the Commission
determined to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If your client agrees
with the provisions of the enclosed agreement, please sign and
return it, along with the civil penalty, to the Commission. 1In
light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum of

30 days, you should respond to this notification as soon as
possible,

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Judybeth Greene, the attorney assigned to this matter, at (202)
376-5690.

General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 Fepruary 5, 1988

Robert E. Greely

Treasurer, Maine Freeze Voter
P.0O. Box 5184

Augusta, Maine 04330

RE: MUR 2380
Maine Freeze Voter

Dear Mr. Greely:

On June 10, 1987, the Federal Election Commission found
reason to believe that Maine Freeze Voter violated 2 U.S.C.
§ 441b(a). At your request, on February 2, 1988, the Commission
determined to enter into negotiations directed towards reaching a
conciliation agreement in settlement of this matter prior to a
finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission. In light of the
fact that conciliation negotiations, prior to a finding of
probable cause to believe, are limited to a maximum of 30 days,
you should respond to this notification as soon as possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection with
a mutually satisfactory conciliation agreement, please contact
Judybeth Greene, the attorney assigned to this matter, at (202)
376-5690.

Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

February 5, 198y
Catherine Shavell, Esquire
DeFranceschi and Ellis, P.C.
6 Beacon Street
Boston, Massachusetts 02108
RE: MUR 2380
Rank and File, Inc.

Dear Ms. Shavell:

On February 2 , 1988, the Federal Election Commission

accepted the signed conciliation agreement submitted on your
client's behalf in regard to a violation of 2 U.S.C. § 441b(a),
a provision of the Federal Election Campaign Act of 1971, as
amended. The Commission anticipates receiving $500 from the Rank
and File, Inc. within 30 days of your receipt of this letter in
settlement of this violation. Accordingly, the file has been
closed in this matter as it pertains to Rank and File, Inc. This
matter will become a part of the public record within 30 days
after it has been closed with respect to all other respondents
involved. 1If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Judybeth Greene, the attorney assigned
to this matter, at (202) 376-5690.

Since

/ Lawrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
) MUR 2380
Rank and File, Inc. )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission"), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that Rank and File, Inc.
("the Respondent") violated 2 U.S.C. § 441b.

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

5 The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
T Respondent enters voluntarily into this agreement with
the Commission.
I/ The pertinent facts in this matter are as follows:
& Maine Freeze Voter is a political committee
registered with the Commission.
2 Rank and File, Inc. is a non-profit corporation
incorporated in the Commonwealth of Massachusetts.
3% Rank and File, Inc. mailed a $2,000 check drawn on
:ts general treasury funds as a contribution to Maine Freeze

Toter on October 17, 1984.
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4. Maine Freeze Voter refunded the $2,000
contribution in May 1985. Rank and File, Inc. received the
refund on May 31, 1985.

6l Pursuant to 2 U.S.C. § 44lb(a), corporations are
prohibited from making contributions with treasury funds to
political committees.

v. Rank and File, Inc. made a $2,000 contribution to Maine
Freeze Voter, in violation of 2 U.S.C. § 441b(a).

VI. Rank and File, Inc. will pay a civil penalty to the
Federal Election Commission in the amount of Five Hundred Dollars
($500.00) , pursuant to 2 U.S.C. § 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. 1If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VAL This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

104 Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so

notify the Commission.
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X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

‘Cﬁowﬁ&- W59

L01s G. Ler Date
Associate G neral Counsel

FOR THE RESPONDENT:

MW December 22, 1987

Edward DeFranceschi Date
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EDWARD DEFRANCESCHI, P.C.
ATTORNEY AT LAW
6 BEACON STREET
BOSTON, MASSACHUSETTS 02108-3802
TEL. 617-723-6068

EDWARD DEFRANCESCHI

MICHELE B. HOGAN
CATHERINE SHAVELL

February 26, 1988

Federal Election Commission

999 E Street, N.W.
Washington, DC 20463

Attention: Ms. Lols G. Lerner

In the Matter of Haymarket People's Fund

RE:
MUR 2380

Dear V s.Lerner:
Please find enclosed a signed Conciliation Agreement on the

above matter.

If you have any questions, please do not hesitate to contact

me.

Very truly yours, ,

_/", e L1 A ;
lhar s Thasel]
Catherine Shaveill

CS/pck

IS:2lky gz 83483
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March 1, 1988

Lawrence M. Noble

Federal Election Commission
Washington DC 20463

Dear Mr. Noble,

Enclosed please find a check in the amount of $500.00. This check

represents payment of a civil penalty to the Commission from Rank and
File, Inc. (MUR 2380)

Please let us know if we can be of any further assistance in settling
this matter.

Sincerely,

L < /7!?’7[1‘/“"(\

Louise Profumo
Bookkeeper

25 West Street, Fifth Floor, Boston, MA 02111 (617) 426-1909

RULENEE

2139 40 301440
33713
3y

0%3AB3 Y

HOTSSIWM




FEDERAL rfgfﬁnﬁ" 4

Sy G IMMISSION

Bl!bil THE FEDERAL ELECTION CGHIIBBIOI

88 MA ;
In the Matter of ) R16 PH 1201
) MUR 2380

Haymarket People's Fund ) m
GENERAL COUNSEL'S REPORT oy

I. BACKGROUND

Attached is a conciliation agreement which has been signed
by Hillary Smith, the treasurer of Haymarket People's Fund.

The attached agreement contains no changes from the
agreement approved by the Commission on February 2, 1988. A
check for the civil penalty has not yet been received.

IT. RECOMMENDATIONS

o 1. Accept the attached conciliation agreement with
Haymarket People's Fund.

s Close the file as it pertains to this respondent.
in
o B Approve the attached letters.
~. Lawrence M. Noble

General Counsel
o
¥ ¢% ()
o .33 (LO) BY: (0@
Date i ! Lois G. Lerne

o0 Associate Gen ral Counsel
(- o

Attachments
l. Conciliation Agreement
2. Letter to Respondent

Staff Person: Judybeth Greene




FEDERAL ELECTION COMMISSION

WASHINC TN D0 Jdnt

MEMORANDUM TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/JOSHUA MCFADD%((
DATE: MARCH 21, 1988
SUBJECT: OBJECTION TO MUR 2380 - General Counsel™s Report
Signed March 16, 1988
The above-captioned document was circulated to the
Commission on Thursday, March 18, 1988 at 11:00 A.M.
Objections have been received from the Commissioners

as indicated by the name(s) checked:

Commissicner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarrcy

Commissioner Thomas

This matter will pe placed on the Executive Session

agenda for April 5, 1988.

Please notify us who will represent your Division

before the Commissicn on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 2380
Haymarket Peoples Fund

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session of April 5,
1988, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions in MUR 2380:

e Accept the conciliation agreement with

Haymarket People's Fund, as recommended
in the General Counsel's report dated
March 16, 1988, subject to the corrections

noted in the meeting discussion.

Close the file as it pertains to this
respondent.

Direct the Office of General Counsel to
send an appropriate letter pursuant to
the above-noted actions.
Commissioners Aikens, Elliott, Josefiak, McGarry, and
Thomas voted affirmatively for the decision; Commissioner
McDonald was not present at the time this matter was under

consideration.

Attest:

-Y4-85

Date Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 April 14' 1988

Catherine Shavell, Esquire
Edward DeFranceschi, P.C.
6 Beacon Street

Boston, Massachusetts, 02108-3802

MUR 2380
Haymarket People's Fund

Dear Ms. Shavell:

On April 5, 1988, the Federal Election Commission accepted
the signed conciliation agreement submitted on your client's
behalf in settlement of a violation of 2 U.S.C. § 44lb(a), a
provision of the Federal Election Campaign Act of 1971, as
amended. Pursuant to your telephone conversation with staff of
this Office, the duplicated material on page two of the
conciliation agreement has been deleted and a corrected page has
been substituted. Accordingly, the file has been closed in this
matter as it pertains to Haymarket People's Fund. This matter
will become a part of the public record within 30 days after it
has been closed with respect to all other respondents involved.
If you wish to submit any factual or legal materials to appear on
the public record, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

28040705

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The

Commission will notify you when the entire file has been closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any




Page 2 y
Catherine Shavell

questions, please contact Judybeth Greene, the attorney assigned
to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble

Associate’ General Counsel

5
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

; MUR 2380
Haymarket People's Fund )
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission"), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that Haymarket People's
Fund ("the Respondent") violated 2 U.S.C. § 441lb.

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

T3 The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
DA Respondent enters voluntarily into this agreement with
the Commission.
LA The pertinent facts in this matter are as follows:
Lis Maine Freeze Voter is a political committee
registered with the Commission.
2. Haymarket People's Fund is a non-profit
corporation incorporated in the Commonwealth of Massachusetts.

55 Haymarket People's Fund is neither a bank nor a

lending institution.
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4. Haymarket People's Fund mailed a $2,000 check
drawn on its general treasury funds as a short-term, non-interest
bearing loan to Maine Freeze Voter in September 1984.

51s Pursuant to 2 U.S.C. § 441b(a), corporations are
prohibited from making contributions with treasury funds to
political committees.

v. Haymarket People's Fund made a $2,000 contribution to
Maine Freeze Voter, in violation of 2 U.S.C. § 441b(a).

Vi, Haymarket People's Fund will pay a civil penalty to the
Federal Election Commission in the amount of One Thousand Dollars
($1,000.00), pursuant to 2 U.S.C. § 437g(a) (5) (7).

VIII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue

herein or on its own motion, may review compliance with this




agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

X. Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

o J S et

Lois G. Legh
Associate General Counsel

FOR THE RESPONDENT:

’7//’2,?:\ g%

Date I \
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In the Matter of

Maine Freeze Voter

Robert E. Greely, as treasurer,
Haymarket People's Fund,

Rank and File, Inc.

MUR 2380

GENERAL COUNSEL'S REPORT
I.

BACKGROUND
Attached is a conciliation agreement which has been signed
by Robert E. Greely, the treasurer of Maine Freeze Voter.

The attached agreement contains no changes from the

agreement approved by the Commission on April 21, 1988. A check

for the civil penalty has not yet been received.

II. RECOMMENDATIONS

1A Accept the attached conciliation agreement with Maine
Freeze Voter and Robert E. Greely, as treasurer.

2% Close the file.
Approve the attached letters.

Lawrence M. Noble
General Counsel

4 07 051

c =
“ ik /j/gg > BY: &w (/&/\/
o Date / If Lois G. Lerher

Associate General Counsel

Attachments
1. Conciliation Agreement
2. Letters to Respondents

Staff Person: Judybeth Greene
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Maine Freeze Voter MUR 2380
Robert E. Greely, as treasurer,
Haymarket People's Fund,

Rank and File, Inc.

- P N

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal

Election Commission, do hereby certify that on May 18,

o 1988, the Commission decided by a vote of 5-0 to take

= the following actions in MUR 2380:

N 1. Accept the conciliation agreement with Maine
Freeze Voter and Robert E. Greely, as

= treasurer, as recommended in the General

~ Counsel's report signed May 13, 1988.

o 2. Close the file.

< 3 Approve the letters, as recommended in the

o General Counsel's report signed May 13, 1988.

o Commissioners Aikens, Elliott, Josefiak, McGarry, and

o Thomas voted affirmatively for the decision;

Commissioner McDonald did not cast a vote.

Attest:

B LYY &5, 7. o

Date arjorie W. Emmons
Secretary of the Commission

Received in the Office of Commission Secretary:Mon., 5-16-88, 12:08
Circulated on 48 hour tally basis: Mon., 5-16-88, 4:00
Deadline for vote: Wed., 5-18-88, 4:00
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463 May 26, 1988

Catherine Shavell, Esquire
DeFranceschi and Ellis, P.C.
6 Beacon Street

Boston, Massachusetts 02108

RE: MUR 2380
Haymarket People's Fund

Dear Ms. Shavell:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Judybeth Greene, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

C‘f{éc«,’) %;Z/\

Lois G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 204613 my 26' 1988

Catherine Shavell, Esquire
DeFranceschi and Ellis, P.C.
6 Beacon Street

Boston, Massachusetts 02108

MUR 2380
Rank and File, Inc.

Dear Ms. Shavell:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials should
be sent to the Office of the General Counsel.

Should you have any questions, contact Judybeth Greene, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 May 26, 1988

Mr. Robert E. Greely
Treasurer, Maine Freeze Voter
P.0. Box 5184

Augusta, Maine

MUR 2380

Maine Freeze Voter
Robert E. Greely, as
treasurer

Dear Mr. Greely:

On May 18, 1988, the Federal Election Commission accepted
the signed conciliation agreement submitted on Maine Freeze
Voter's behalf in settlement of a violation of 2 U.S.C.

§ 441b(a), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter. This matter will become a part of the public record
within 30 days. If you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days. 1Such materials should be sent to the Office of the General
Counsel.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Judybeth Greenez, the attorney assigned
to this matter at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

= S
Lois G. Lern¢gr
Associate Genheral Counsel

Enclosure
Conciliation Agreement
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In the Matter of Y ) B8 MAY -6 Al1 9: 04
) MUR 2380
Maine Freeze Voter )
and Robert E. Greely, as treasurer )

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election Commission
("the Commission"), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.

The Commission found reason to believe that Maine Freeze Voter

o 3
("the Respondent®) violated 2 U.S.C. § 441b. = i
NOW, THEREFORE, the Commission and the Respondent, having _; Ea
v participated in informal methods of conciliation, prior to a . :é%
finding of probable cause to believe, do hereby agree as follows: 23 %%
;; Ta) The Commission has jurisdiction over the Respondent, S ?g
o and the subject matter of this proceeding, and this agreement has
~ the effect of an agreement entered pursuant to 2 U.S.C.
o § 437g(a) (4) (A) (i).
v II. Respondent has had a reasonable opportunity to
= demonstrate that no action should be taken in this matter.
:: TESS Respondent enters voluntarily into this agreement with

the Commission.
IV. The pertinent facts in this matter are as follows:
A Maine Freeze Voter is a political committee
registered with the Commission.
2 Rank and File, Inc. is a non-profit corporation
incorporated in the Commonwealth of Massachusetts.

3o Haymarket People's Fund is a non-profit

corporation incorporated in the Commonwealth of Massachusetts.
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4. Haymarket People's Fund is neither a bank nor a
lending institution.

5K Rank and File, Inc. mailed a $2,000 check drawn on
its general treasury funds as a contribution to Maine Freeze
Voter on October 17, 1984.

6. Maine Freeze Voter refunded the $2,000
contribution from Rank and File, Inc. in May 1985. Rank and
File, Inc. received the refund on May 31, 1985.

7o Haymarket People's Fund made a $2,000 short-term,
non-interest bearing loan to Maine Freeze in September 1984 which
was due on December 31, 1984.

8. Pursuant to 2 U.S.C. § 441b(a), corporations are
prohibited from making contributions with treasury funds to
political committees. For purposes of this section, the term
"contribution" is defined in Section 441lb(b) (2) to include any
direct or indirect payment, distribution, loan, advance, deposit,
or gift of money or any services, or anything of value to any
organization in connection with a Federal election.

V. Maine Freeze Voter received a $2,000 contribution from
Rank and File, Inc., in violation of 2 U.S.C. § 441b(a).

VAL Maine Freeze Voter received a $2,000 contribution, in
the form of a short-term, non-interest bearing loan, from
Haymarket People's Fund, in violation of 2 U.S.C. § 44lb(a).

Vi Maine Freeze Voter will pay a civil penalty to the

Federal Election Commission in the amount of Two Hundred Dollars

(9200+00) " pursuant o2 8.C.~ § 43 7d:(a) (5} CA)4




VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. § 437g(a) (1) concerning the matters at issue
herein or on its own motion, may review compliance with this
agreement. If the Commission believes that this agreement or any
requirement thereof has been violated, it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

35 & This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

Kie Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XI. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.
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FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Loils G. Lerneg: Date
Associate Gendgral Counsel

FOR THE RESPONDENT:

Date
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FEDERAL ELECTION COMMISSION

WASHINCTON D ( 20463

THE FOLLOWING MATERIAL IS BEING ADDED TO THE
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FEDERAL ELECTION COMMISSION

WASHINCGCTON D¢ 204634

October 23, 1989

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Hillary Smith “
Haymarket People’s Fund
25 West Street

Sth Floor
Boston, MA 02111

RE: MUR 2380
Haymarket People’s Fund

Dear Ms. Smith:

On April 14, 1988, the Federal Election Commission and the
Haymarket People’s Fund entered into a conciliation agreement in
settlement of a violation of 2 U.S.C. § 441b, a provision of the
Federal Election Campaign Act of 1971, as amended. According to
the agreement, you were required to pay a civil penalty of
$1,000.00. Your payment was due on May 14, 1988. A copy of the
fully executed agreement is enclosed.

According to Commission records, your payment has not been
received. Please be advised that, pursuant to 2 U.S.C.
§ 437g(a)(5)(D), violation of any provision of the conciliation
agreement may result in the institution of a civil suit for
relief in the United States District Court. Unless we receive
the payment from you in five days, this Office will recommend
that the Commission file suit to remedy this violation.




Hillary Smith
Page 2

Long,

Should you have any questions, please contact Jeffrey D.

376-5690.

BY:

Enclosure
Conciliation Agreement

cC:

Catherine Shavell, Esquire
Edward DeFranceschi, P.C.
6 Beacon Street

Boston, MA 02108-3802

the staff member assigned to this matter, at (202)

Sincerely,

Lawrence M. Noble
Generai Counsel

L et

Lois G. Lerner~ ‘? 'jﬂ

Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHING TN D C 2ush April 14, 1988

Catherine Shavell, Esquire

Edward DeFranceschi, P.C.

6 Beacon Street

Boston, Massachusetts, 02108-3802

RE: MUR 2330
Haymarket People's Fund

Dear Ms. Shavell:

On April 5, 1988, the Federal Etlection Commission accepted
the signed conciliation agreement submitted on your client's
behalf in settlement of a violation of 2 U.S.C. § 441bf{a), a
provision of the Federal Election Campaign xct of 1971, as
amenced. Pursuant to your telephone conve.:ation with staff of
this Office, the duplicated material on pag= two of the
conciliation agreement has LSeen deleted ani 3 corrected page has
been substituted. Accordingly, the file has been closed in this
matter as it pertains to Haymarket People's Fund. This matter
will become a part of the public record within 30 days after it
has been closed with respect to all other respondents involved.
If you wish to submit any factual or legal materials to appear on
the zublic record, please do so wikhin ten Jays. Such inaterials
should be sent to the Office of the General Counsel.

Please oDe advised that information der.ved in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Coamission. See
2 U.8.C. § 437g(a) (4) (B). The enclosed conciliation agreement,
however, will become a part of the public record.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a) (4) (B) and 437g(a) (12) (A) remain
in effect until the entire matter has been closed. The
Commission will notify jyou when the entire file has teen closed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any




Page 2
Catherine Shavell

questions, please contact Judybeth Greene, the attocrney assigned
to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
Generyl Counsel
s - —
Lois G. Lérner
Associate General Counsel
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BEFORE THE FEIDERAL ELECTION COMMISSION

In the Matter of

)
) MUR 2380
Haymarket People's Fund )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission
("the Commission"), pursuant to information ascertained in the
normal course of carrying out its supervisory responsibilities.
The Commission found reason to believe that Haymarket People's
Fund ("the Respondent") violated 2 U.S.C. § 441b.

NOW, THEREFORE, the Commission and the Respondent, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

L The Commission has jurisdiction over the Respondent,
and the subject matter of this proceeding, and this agreement has
the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.
BT Respondent enters voluntarily into this agreement with
the Commission.
TRV The pertinent facts in this matter are as follows:
i Maine Freeze Voter is a political committee
registered with the Commission.
20 Haymarket People's Fund is a non-profit
corporation incorporated in the Commonwealth of Massachusetts.

2 Haymarket People's Fund is neither a bank nor a

lending ingtitution.




4. Haymarket People's Fund mailed a $2,000 check
drawn on its general treasury funds as a short-term, non-interest
bearing loan to Maine Freeze Voter in September 1984.

S Pursuant to 2 T.5.C. § 44lb(a), corporations are
prohibited from making contributions with treasury funds to
political committees.

I8 Haymarket People's Fund made a $2,000 contribution to
Maine Freeze Voter, in violation of 2 U.S.C. § 44lb(a).
K ¢ Haymarket People's Fund will pay a civil penalty to the

Federal Election Commission in the amount of One Thousand Dollars

($1,000.00), pursuant to 2 U.5.C. § 437g(a) (5) (A).

The Commission, on request of anyone filing a complaint
.5.C. § 437g(a) (1) concerning the matters at issue

Y Or on its own motion, may review compliance with this
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agreement. If the Commission believes that this agreement or any
requirement thereof has been violatad, it may institute a civil
action for relief in the United States District Court for the
DS e NG E Columbiﬁ.

IX. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

e Respondent shall have no more than thirty (30) days
from the date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

XE S This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is
not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. YNotble
General Counsel

S 4 i ' eRe

Lois G. Lermer Date
Associate General Counsel

POR'THE RESBONDENT:

A_,ﬁm 1\(%‘_@ _ ’Z/'L%K g




